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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) (R19-1004)
Title 9, Chapter 22, Article 7
Amend:

R9-22-721

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 10, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
(R19-1004)
Title 9, Chapter 22, Article 7

Amend:
R9-22-721
_____________________________________________________________________________
This rulemaking from AHCCCS seeks to amend R9-22-721, a rule relating to Behavioral
Health Inpatient Facilities.
The Department indicates that during the 2018 Legislative Session, the Legislature
enacted A.R.S. § 36-2905.03, which allows non-contracted behavioral health inpatient facilities
to be reimbursed at 90% of the contracted rate. The Department is seeking to amend R9-22-721
as an effort to clarify which facilities the statute would apply to.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific statutory authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
The Department indicates that it did not review or rely on a study in conducting this
rulemaking.

4.

Summary of the agency’s economic impact analysis:
The rulemaking is intended to create greater opportunities for contracts between
contractors and behavioral health inpatient facilities. Legislation passed in the 2018
Legislative Session provided that non-contracted behavioral health inpatient facilities
(BHIF’s) would be reimbursed at 90% of the contracted rate. This change may result in
savings if the rulemaking incentivizes urban hospitals to contract at a greater rate. The
administration indicates that the exact saving going forward cannot be predicted;
however, it is estimated to be $2 million less per year. Stakeholders include the State,
taxpayers, and providers.

5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Administration has determined that the rules are the most cost effective and efficient
method of complying with federal and state law as well as the state’s fiduciary
responsibility to Arizona taxpayers.

6.

What are the economic impacts on stakeholders?
The rulemaking does not directly affect political subdivisions. Small businesses are not
impacted. It is anticipated that the rulemaking will provide private persons and
consumers of medical services receiving care at behavioral health inpatient facilities with
an improved patient care experience, improved health outcomes, and increased
contracting between their Managed Care Organizations and behavioral health inpatient
facilities.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules are not a substantial change from the proposed rules.

8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department indicates it received one comment and adequately responded to it.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates the rule is not more stringent than the corresponding
federal regulation, 42 CFR 438.6.

11.

Conclusion
The Department is conducting this rulemaking to amend R9-22-17 to comply with a
newly enacted state statute, A.R.S. § 36-2905.03, and to clarify which facilities the
statute would apply to. Council staff finds that the proposed rule is clear, concise,
understandable, and effective.
The Department is seeking an immediate effective date pursuant to A.R.S 41-1032(A)(4).
Under this statute, a rule may be effective immediately “to provide a benefit to the public
and a penalty is not associated with violation of the rule.” Council staff finds that the
Department provides adequate justification for an immediate effective date. Council staff
recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
PREAMBLE
1.

2.

Articles, Parts, or Sections Affected

Rulemaking Action:

R9-22-721

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):

Authorizing statute:

A.R.S. § 36-2905.03

Implementing statutes:

A.R.S. § 36-2905.01

3. The effective date of the rule:
As specified in A.R.S. § 41-1032(A)(4), AHCCCS requests an immediate effective date to provide a benefit to the
public and a penalty is not associated with a violation of the rule.
4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 1803, July 12, 2019.
Notice of Proposed Rulemaking: 25 A.A.R. 1790, July 12, 2019.
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Fries

Address:

AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov

Web site:

www.azahcccs.gov
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6.

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:

During the 2018 legislative session, the Arizona legislature enacted A.R.S. § 36-2905.03 which provided that
non-contracted behavioral health inpatient facilities (BHIF’s) would be reimbursed at 90% of the contracted
rate. This rulemaking is an effort to codify and clarify which facilities this statute applies to.
AHCCCS intends to encourage contracting between providers and all contractors to best serve AHCCCS members
who require inpatient stays, regardless of whether the BHIF is contracted. The amended rule will encourage
competition among BHIF’s and Contractors, expand provider networks, promote administrative efficiencies,
and authorize AHCCCS to more efficiently and effectively reimburse BHIF’s for inpatient stays. Current
federal and state statutory provisions do not prohibit such a change. The proposed rulemaking will also limit
AHCCCS Program expenditures to BHIF’s in this State by extending applicability of the 90% reimbursement to
all AHCCCS Contractors responsible for payments to non-contracted BHIF’s. As a result, the rulemaking
supports payments to BHIF’s that are consistent with efficiency, economy, and quality of care, promoting the
fiscal health of the State.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

9.

A summary of the economic, small business, and consumer impact:
This rulemaking creates greater opportunities for contracts between contractors and behavioral health inpatient
facilities. Based on these changes, the economic impact of this rulemaking will be a savings due to paying 90%
of the reimbursement rate BHIF’s stays if they are non-contracting. Since the rulemaking may incentivize urban
hospitals to contract at a greater rate, exact savings going forward cannot be predicted; however, it is estimated
to be over $2 million less per year.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
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No changes between the proposed rulemaking and the final rulemaking have been made.
11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:
Name and
Position of
Commenter

Date of
Comment

Text of Comment

AHCCCS Response

Jennifer A.
Carusetta,
Executive
Director –
Health System
Alliance of
Arizona

07/23/18

On behalf of the Health System Alliance of
Arizona (Alliance), it is with great pleasure that
I write this letter of support for the AHCCCS
Differential Adjusted Payment Proposal.

AHCCCS appreciates Ms.
Carusetta’s comments and
the support of the Health
System Alliance of
Arizona.

As integrated hospital systems, members of the
Alliance value the importance of promoting
innovation and efficiency through the Medicaid
reimbursement model. We appreciate the
Administration’s leadership in developing a
payment methodology that rewards providers
for quality improvement initiatives, such as
participating in the state health information
Exchange, and for its continued willingness to
look for ways to increase reimbursement for
hospital systems, whose rates have been
dramatically reduced and frozen since the
reduction taken during the Great Recession.
We know that this is just the beginning of the
discussion. We look forward to working with
you as partners in the coming months to
develop a strategy to address what we know is
a looming fiscal cliff in federal matching
dollars to the state of Arizona. The impact of
this reduction in matching dollars stands to not
only impact our facilities, but also access to
care for the patients we all care for. We are c
omitted to partnering with you and lending our
resources to finding solutions throughout this
process.
Once again, we sincerely appreciate your
leadership and consideration of the concerns
and questions we raised throughout this
process. I am happy to answer any questions or
provide additional information.
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12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific
rule, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
The rule does not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARD FOR PAYMENTS
Section
R9-22-721.

ReservedBehavioral Health Inpatient Facilities
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ARTICLE 7. STANDARD FOR PAYMENTS
R9-22-721. ReservedBehavioral Health Inpatient Facilities
A. “Behavioral health inpatient facility” means a health care institution, other than Arizona State Hospital, that
meets the following requirements:
1. Provides continuous treatment to an individual experiencing a behavioral health issue that causes the
individual to:
a.
Have a limited or reduced ability to meet the individual's basic physical needs;
b.
Suffer harm that significantly impairs the individual’s judgment, reason, behavior, or capacity to
recognize reality;
c.
Be a danger to self;
d.
Be a danger to others;
e.
Be persistently or acutely disabled as defined in A.R.S. § 36-501; or
f.
Be gravely disabled; and
2. Is one of the following facility types:
a.
Psychiatric hospitals;
b.
Mental health residential treatment centers;
c.
Secure residential treatment centers with 17 or more beds;
d.
Non-secure residential treatment centers with 1-16 beds;
e.
Non-secure residential treatment centers with 17 or more beds;
f.
Sub-acute facilities with 1-16 beds;
g.
Sub-acute facilities with 17 or more beds.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-721
1.

Identification of rulemaking.

This final rulemaking by the AHCCCS Administration is an effort to codify and clarify which facilities this statute
applies to. During the 2018 legislative session, the Arizona legislature enacted A.R.S. § 36-2905.03 which
provided that non-contracted behavioral health inpatient facilities (BHIF’s) would be reimbursed at 90% of the
contracted rate. The amended rule will encourage competition among BHIF’s and Contractors, expand provider
networks, promote administrative efficiencies, and authorize AHCCCS to more efficiently and effectively
reimburse BHIF’s for inpatient stays. Current federal and state statutory provisions do not prohibit such a
change. The proposed rulemaking will also limit AHCCCS Program expenditures to BHIF’s in this State by
extending applicability of the 90% reimbursement to all AHCCCS Contractors responsible for payments to
non-contracted BHIF’s. As a result, the rulemaking supports payments to BHIF’s that are consistent with
efficiency, economy, and quality of care, promoting the fiscal health of the State.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

AHCCCS intends to encourage contracting between providers and all contractors to best serve AHCCCS members
who require inpatient stays, regardless of whether the BHIF is contracted.
b.

The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed:

It is expected that the change in contracting will incentivize behavioral health inpatient facilities to contract with
Managed Care Organizations at a much greater rate, which they were not doing at a very high rate prior to
this rulemaking
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

It is anticipated that there will be a large increase in contracting following this rulemaking and then it will taper to a
lower frequency depending on how often new facilities enter the Managed Care regions.
2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from
the rule making.
The State, taxpayers, and providers will directly benefit from this rulemaking as the payment model will reward
efficient utilization of services. In addition, patients are expected to experience improved care while the State
1

and taxpayers will be positively affected by the more efficient deleivery of health care services and the reduced
growth in the cost of care.
3.

Cost benefit analysis.
a.

Probable costs and benefits to the implementing agency and other agencies directly affected by the
implementation and enforcement of the proposed rulemaking including the number of new full-time
employees necessary to implement and enforce the proposed rule:
i. Cost:

The Administration estimates that some behavioral health inpatient facilities may see a decrease in reimbursement
rates if they are not contracted with a Managed Care Organization.
ii. Benefit:
The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking due to the savings
estimate of $1 million to the State General Fund in the next full contract year.
iii. Need for additional Full-time Employees:
The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking.
b.

Probable costs and benefits to political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.

This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in businesses, agencies, and
political subdivisions of this state directly affected by the rulemaking.
The Administration anticipates a minimal economic impact on public and private employment.
5.

Statement of probable impact of the proposed rule on small businesses. The statement shall include:
a.

Identification of the small businesses subject to the proposed rulemaking.
There are no small businesses affected by the rulemaking.

b. Administrative and other costs required for compliance with the proposed rulemaking.
This rulemaking does not impose compliance requirements.
c.

Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency’s decision to use or not use each method:
i.

Establishing less stringent compliance or reporting requirements in the rule for small businesses;
2

This rulemaking does not impose compliance or reporting requirements on small businesses.
ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iv. Establish performance standards for small businesses to replace design or operational standards
in the rule; and
This rulemaking does not establish performance standards for small businesses.
v.

Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.

d. The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
It is anticipated that private persons and consumers of medical services provided by behavioral health inpatient
facilities will benefit from an improved patient care experience, improved health outcomes, and increased
contracting between their Managed Care Organizations and behavioral health inpatient facilities.
6.

Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will have a positive effect on state revenues, to the extent of up to a $1
million savings in the next full contract year.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using nonselected alternatives.

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective
and efficient method of complying with federal law and state law as well as the State’s fiduciary
responsibility to Arizona taxpayers.
8.

A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data.
The Administration did not rely on any data for this rulemaking.
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36-2905.01. Inpatient hospital reimbursement program; large counties
A. Notwithstanding any other law, beginning on October 1, 2003, pursuant to this chapter the administration
shall establish and operate a program for inpatient hospital reimbursement in each county with a population of
more than five hundred thousand persons.
B. Beginning on October 1, 2003, the director shall require contractors to enter into contracts with one or more
hospitals in these counties and to reimburse those hospitals for services provided pursuant to this chapter based
on the reimbursement levels negotiated with each hospital and specified in the contract and under the terms on
which the contractor and the hospital agree and under all of the following conditions:
1. The director may review and approve or disapprove the reimbursement levels and the terms agreed on by the
contractor and the hospital.
2. If the contractor implements an electronic claims submission system it may adopt procedures requiring
documentation of the system.
3. Payment received by a hospital from a contractor is considered payment in full by the contractor. A hospital
may collect any unpaid portion of its bill from other third party payors or in situations covered by title 33,
chapter 7, article 3.
C. If a contractor and a hospital do not enter into a contract pursuant to subsection B of this section, the
reimbursement level for inpatient services provided on dates of admission on or after October 1, 2003 for that
hospital is the reimbursement level prescribed in section 36-2903.01 multiplied by ninety-five per cent.
D. For outpatient hospital services provided under the program prescribed in this section, a contractor may
reimburse a hospital either pursuant to rates and terms negotiated in a contract between the contractor and the
hospital or pursuant to section 36-2903.01, subsection G, paragraph 3.
E. Contracts established pursuant to this section shall specify that arbitration may be used in lieu of the
grievance and appeal procedure prescribed in section 36-2903.01, subsection B, paragraph 4 to resolve any
disputes arising under the contract.

36-2905.03. Behavioral health inpatient facilities; lack of contract; reimbursement
If a behavioral health inpatient facility, as defined in rule by the director of the department of health services,
and a contractor or regional behavioral health authority do not enter into a contract, the reimbursement level for
behavioral health services provided on dates of admission on or after July 1, 2018 for that behavioral health
inpatient facility is the capped fee-for-service schedule adopted by the administration, multiplied by ninety
percent.
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) (R19-1005)
Title 9, Chapter 22, Article 7
Amend:

R9-22-712.61, R9-22-712.75

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 11, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
(R19-1005)
Title 9, Chapter 22, Article 7, Standards for Payments

Amend:
R9-22-712.61, R9-22-712.75
_____________________________________________________________________________
This is a regular rulemaking from AHCCCS relating to rules in Title 9, Chapter 2, Article
7, regarding Diagnosis Related Group Payments (DRG).
The Department is seeking to amend these rules to align with programmatic functions
following AHCCCS Complete Care (ACC) integration which occurred on October 1, 2018. The
proposed changes will promote consistency of inpatient hospital reimbursement following ACC
integration for providers serving members when claims with a primary diagnosis of behavioral
health are filed. Specifically, this rulemaking will:
● Amend the definition of “administrative day” (R9-22-712.75); and
● Amend R9-22-712.61 to allow providers to qualify for payment under the DRG
methodology and the revised definition of “administrative day.”

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific statutory authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
Yes. The Department indicates that it did not review or rely on a study in conducting this
rulemaking.

4.

Summary of the agency’s economic impact analysis:
The rulemaking is intended to preserve payment rates in place prior to AHCCCS
Complete Care (ACC) integration that occurred on October 1, 2018. The rule will
promote consistency of inpatient hospital reimbursement rates for acute care hospitals
providing inpatient services to members with a primary diagnosis of behavioral health.
The amendment to the definition of “administrative day” is needed to continue to support
providers with the same level of reimbursement rates following ACC integration. This is
intended to mitigate any hospital reimbursement impacts. Stakeholders include the State,
taxpayers, and acute care hospitals.

5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Administration believes that the revisions to the rule are the most cost effective and
efficient method of complying with federal laws and state laws as well as the State’s
fiduciary responsibility to Arizona taxpayers.

6.

What are the economic impacts on stakeholders?
The Administration estimates that the economic impact will be negligible because acute
care hospitals will be reimbursed at the rate they were receiving prior to ACC integration.
The AHCCCS Administration, taxpayers, and providers will directly benefit from this
rulemaking because acute care hospitals will be able to continue to provide high-quality
care for AHCCCS members. The Administration does not anticipate an impact on the
small business community because providers do not incur additional costs for
participating in ACC integration. The Administration anticipates minimal impact on
public and private employment.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The final rules are not a substantial change from the proposed rule.

8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department received one comment and adequately responded to it.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or a license.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rule is not more stringent than the corresponding
federal regulation, 42 CFR 438.6.

11.

Conclusion
The Department is conducting this rulemaking to amend R9-22-712.61 and R9-22-712.75
in an effort to align with new programmatic functions following AHCCCS Complete
Care (ACC) integration. Council staff finds the proposed rule to be clear, concise,
understandable, and effective. The Department is seeking an immediate effective date
pursuant to A.R.S. 41-1032(A)(4). Under this statute, a rule may be effective
immediately “to provide a benefit to the public and a penalty is not associated with a
violation of the rule.” Council staff finds that this is an adequate justification for an
immediate effective date. Council staff recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
PREAMBLE
1.

2.

Articles, Parts, or Sections Affected

Rulemaking Action:

R9-22-712.61

Amend

R9-22-712.75

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):
Authorizing statute:

A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. § 36-2903.01(G)(12)
3. The effective date of the rule:
As specified in A.R.S. § 41-1032(A)(4), the agency requests an immediate effective date to provide a benefit to the
public and a penalty is not associated with a violation of the rule.
4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 1803, July 12, 2019.
Notice of Proposed Rulemaking: 25 A.A.R. 1787, July 12, 2019.
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Fries

Address:

AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov

Web site:

www.azahcccs.gov

1

6.

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:

This rulemaking will amend an AHCCCS DRG payment regulation to align with programmatic functions following
AHCCCS Complete Care (ACC) integration October 1, 2018. This rulemaking will amend the definition of
“administrative day” to authorize MCO payment to acute care hospitals at a level similar to reimbursement of
these providers before the delivery system change to ACC integration. For claims with a primary diagnosis of
behavioral health, acute care hospitals will receive reimbursement under the DRG methodology where, under
the proposed rulemaking, this provider type will be able to qualify for payment under the revised definition of
administrative day. This change will promote consistency of inpatient hospital reimbursement following ACC
integration for providers serving members when claims with a primary diagnosis of behavioral health are filed.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

9.

A summary of the economic, small business, and consumer impact:
The proposed rulemaking will support economic development in Arizona by preserving payment rates in place
prior to ACC integration for acute care hospitals providing inpatient services to members with a primary
diagnosis of behavioral health. The proposed amendment to the definition of “administrative day” is warranted
in order to continue to support providers following ACC integration providing the same level of services In order
to mitigate hospital reimbursement impacts, AHCCCS is amending the fee-for-service reimbursement
methodology for acute care hospital inpatient claims with a primary diagnosis of behavioral health.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
No changes between the proposed rulemaking and the final rulemaking have been made.
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11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:

Name and

Date of

Position of

Comment

Text of Comment

AHCCCS
Response

Commenter
Jennifer A.

12/03/18

On behalf of the Health System Alliance of Arizona

AHCCCS

Carusetta,

(Alliance), it is with great pleasure that I write this letter of

appreciates Ms.

Executive

support for DRG AHCCCS Complete Care (ACC)

Carusetta’s

Director –

Integration. The purpose of this rulemaking is to amend the

comments and the

Health

definition of “administrative day” to authorize AHCCCS’s

support of the

System

contracted health plans to issue payment for claims to acute

Health System

Alliance of

care hospitals where the primary diagnosis is for a

Alliance of

Arizona

behavioral health condition at a level comparable to that

Arizona.

received prior to ACC implementation.
Hospitals frequently become the entry-point into the
healthcare system for patients whose primary diagnosis is a
behavioral health condition. Hospitals will care for those
patients while they await transfer to a behavioral health
provider. During this time, hospitals rely on the per diem
payment that is billable through the AHCCCS contracted
health plans for reimbursement for caring for the patient.
This per diem payment has proven critical as the current
rules governing DRG payment for administrative stays do
not allow payment for acute inpatient stays with a primary
diagnosis of a behavioral health condition. With this rule
change, acute care hospitals will be able to continue to
receive reimbursement for administrative stays for
behavioral health patients at a level comparable to the
historic per diem payment.
Once again, it is with great pleasure that we offer our
support for this rule change. We appreciate your leadership
and continued consideration of the issues impacting our
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industry. I am happy to answer any questions or provide
additional information.

12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific
rule, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
The rule does not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:

4

TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARD FOR PAYMENTS
Section
R9-22-712.61.

DRG Payments: Exceptions

R9-22-712.75.

DRG Reimbursement: Payment for Administrative Days
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Article 7. Standards for Payment
R9-22-712.61

DRG Reimbursement: Exceptions

A. Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid on
a per diem basis, including provisions for outlier payments, where rates and outlier thresholds are included in the
capped fee schedule published by the Administration on its website and available for inspection during normal
business hours at 701 E. Jefferson, Phoenix, Arizona. If the covered costs per day on a claim exceed the published
threshold for a day, the claim is considered an outlier. Outliers will be paid by multiplying the covered charges by
the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating CCR appropriate to the
location of the hospital and the statewide capital cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The resulting amount will be the total reimbursement for
the claim. There is no provision for outlier payments for hospitals described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website for March of each year;
3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website for March of each year;
B. Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA,
where the principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a
per diem rate described by a fee schedule established by the Administration; however, if the principal diagnosis is a
physical health diagnosis, the claim shall be processed under the DRG methodology described in this section, even if
behavioral health services are provided during the inpatient stay. Inpatient claims covered by an AHCCCS payer
which is not a RBHA or TRBHA, with a principal diagnosis of behavioral health, will be reimbursed under the DRG
methodology as administrative days for claims with principal diagnosis of behavioral health meeting inpatient
medical criteria with dates of discharge on and after October 1, 2018, consistent with R9-22-712.75(A)(2).
C. Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in
accordance with the contract between the AHCCCS administration and the transplant facility.
D. Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the
all-inclusive rate on a per visit basis in accordance with the rates published annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days
associated with transplant services are paid in accordance with the terms of the contract.
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F. For inpatient services with a date of admission from October 1, 2018 through September 30, 2019, provided by a
hospital in subsection (A) that qualifies, the administration shall pay the hospital an Inpatient Differential Adjusted
Payment equal to the sum of the payment otherwise provided for in subsection (A) plus the product of the amount
otherwise provided for in subsection (A) and a percentage published on the Administration’s public website as part
of its fee schedule, subsequent to a public notice published no later than September 1, 2018. To qualify for the
Inpatient Differential Adjusted Payment, the exempt hospital must meet the following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop and
implement the data exchange necessary to meet the requirements in subsections (F)(1)(c) and
(F)(1)(d);
c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data from the
hospital emergency department) to a qualifying HIE;
d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge instructions, active
medications, new prescriptions, active problem lists (diagnosis), treatments and procedures
conducted during the stay, active allergies, and discharge destination to a qualifying HIE.
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R9-22-712.75

DRG Reimbursement: Payment for Administrative Days

A. Categories of Administrative Days. Administrative days fall into one of two categories, either (A)(1) or (A)(2).
1. Administrative days due to lack of appropriate placement options and not meeting inpatient medical criteria.
Administrative days are days in which a member is admitted as an inpatient to an acute care hospital, does
not meet the criteria for an acute inpatient stay, but is admitted or not discharged because; (1) an
appropriate placement outside the hospital is not available, (2) the member cannot be safely discharged or
transferred, or (3) the Administration or the contractor failed to provide for the appropriate placement
outside the hospital in a timely manner.
1. a. Administrative days may occur prior to an acute care episode, for example, when a woman
with a high-risk pregnancy is admitted to a hospital while awaiting delivery.
2.b. Administrative days may also occur at the end of an acute care episode, for example, when a member is not
discharged while awaiting placement in a nursing facility or other sub-acute or post-acute setting.
3.c. Administrative days may also include days in a receiving hospital when the member has been discharged from
one acute care hospital for the purpose of receiving sub-acute services at the receiving hospital.
dB. Administrative days do not include days when the member is awaiting appropriate placement or services that are
currently available but the hospital has not transferred or discharged the member because of the
hospital’s administrative or operational delays.
e. Administrative days include inpatient claims covered by a RBHA or TRBHA that otherwise
meet the criteria in subsection A(1).
2. Administrative days for claims with the principal diagnosis of behavioral health meeting inpatient medical
criteria. Administrative days are days with dates of discharge on or after October 1, 2018, in which a
member is admitted as an inpatient to an acute care hospital, meets the criteria for an acute inpatient stay,
and the principal diagnosis on the hospital claim is a behavioral health diagnosis. Inpatient claims covered
by a RBHA or TRBHA are not considered administrative days under subsection (A)(2) regardless of the
principal diagnosis on the hospital claim.
B. Reimbursement of Administrative Days.
1. Administrative days under subsection (A)(1) are reimbursed at the rate the claim would have paid had
the services not been provided in an inpatient hospital setting but had been provided at the appropriate level
of care such as the rate paid for stays at a nursing facility.
2. Administrative days under subsection (A)(2) are reimbursed at the daily rate found on the Inpatient
Behavioral Health Capped Fee-For-Service Schedule meeting the criteria of “Service Description –
Psychiatric Stay,” regardless of revenue code.
C. Prior authorization is required for administrative days.
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D. A hospital shall submit a claim for administrative days separate from any claim for reimbursement for the
inpatient stay otherwise reimbursable under the DRG payment methodology.
E. Administrative days are reimbursed at the rate the claim would have paid had the services not been provided in an
inpatient hospital setting but had been provided at the appropriate level of care (e.g., as nursing facility days).
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-712.61 & R9-22-712.75
1.

Identification of rulemaking.

This rulemaking will amend an AHCCCS DRG payment regulation to align with programmatic functions following
AHCCCS Complete Care (ACC) integration October 1, 2018. This rulemaking will amend the definition of
“administrative day” to authorize MCO payment to acute care hospitals at a level similar to reimbursement of
these providers before the delivery system change to ACC integration. For claims with a primary diagnosis of
behavioral health, acute care hospitals will receive reimbursement under the DRG methodology where, under
the proposed rulemaking, this provider type will be able to qualify for payment under the revised definition of
administrative day. This change will promote consistency of inpatient hospital reimbursement following ACC
integration for providers serving members when claims with a primary diagnosis of behavioral health are filed.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

The rule is designed allow for a continuation of payments to acute care hospitals despite the reorganization of the
AHCCCS administration providers under ACC integration.
b.

The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed:

It is expected that the change in definition of administrative days will acute care hospitals to be reimbursed at the
same payment level for behavioral health diagnosis as they were prior to integration. If the rule is not
changed acute care hospitals are likely to have a difficulty providing the same level of services to members
due to a reduction in reimbursements.
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

It is anticipated that there will be no change in the frequency of the targeted contact since these providers are
contracted to provide services to AHCCCS members.
2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from
the rule making.
The State, taxpayers, and acute care hospitals will directly benefit from this rulemaking as the payment model
will continue to reward efficient utilization of services. The proposed rulemaking will support economic
development in Arizona by preserving payment rates in place prior to ACC integration for acute care hospitals
1

providing inpatient services to members with a primary diagnosis of behavioral health. The proposed
amendment to the definition of “administrative day” is warranted in order to continue to support providers
following ACC integration providing the same level of services In order to mitigate hospital reimbursement
impacts, AHCCCS is amending the fee-for-service reimbursement methodology for acute care hospital inpatient
claims with a primary diagnosis of behavioral health.
3.

Cost benefit analysis.
a.

Probable costs and benefits to the implementing agency and other agencies directly affected by the
implementation and enforcement of the proposed rulemaking including the number of new full-time
employees necessary to implement and enforce the proposed rule:
i. Cost:

The Administration estimates that this will have a negligible economic impact because acute care hospitals will be
reimbursed at the rate they were receiving prior to ACC integration on 10/1/18.
ii. Benefit:
The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking because acute
care hospitals will be able to provide continuing high-quality care for AHCCCS members.
iii. Need for additional Full-time Employees:
The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking.
b.

Probable costs and benefits to political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.

This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in businesses, agencies, and
political subdivisions of this state directly affected by the rulemaking.
The Administration anticipates a minimal economic impact on public and private employment.
5.

Statement of probable impact of the proposed rule on small businesses. The statement shall include:
a.

Identification of the small businesses subject to the proposed rulemaking.

Of the 137 licensed hospitals in Arizona, 2 hospitals satisfy the definition of small businesses.
b. Administrative and other costs required for compliance with the proposed rulemaking.
The Administration does not anticipate an impact on the small business community because providers do not incur
additional costs for participating in ACC integration.
2

c.

Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency’s decision to use or not use each method:
i.

Establishing less stringent compliance or reporting requirements in the rule for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iv. Establish performance standards for small businesses to replace design or operational standards
in the rule; and
This rulemaking does not establish performance standards for small businesses.
v.

Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.

d. The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
It is anticipated that private persons and consumers of behavior health services provided by acute care hospitals will
benefit.
6.

Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will not affect state revenues.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using nonselected alternatives.

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective
and efficient method of complying with federal law and state law as well as the State’s fiduciary
responsibility to Arizona taxpayers.
8.

A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data.
3

The Administration did not rely on any data for this rulemaking.
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2.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2).
R9-22-712.51.

Reserved

R9-22-712.52.

Reserved

R9-22-712.53.

Reserved

R9-22-712.54.

Reserved

R9-22-712.55.

Reserved

R9-22-712.56.

Reserved

R9-22-712.57.

Reserved

R9-22-712.58.

Reserved

R9-22-712.59.

Reserved

R9-22-712.60.
Diagnosis Related Group Payments
A. Inpatient hospital services with discharge dates on or after
October 1, 2014, shall be reimbursed using the diagnosis
related group (DRG) payment methodology described in this
Section and sections R9-22-712.61 through R9-22-712.81.
B. Payments made using the DRG methodology shall be the sole
reimbursement to the hospital for all inpatient hospital services
and related supplies provided by the hospital. Services provided in the emergency room, observation area, or other outpatient departments that are directly followed by an inpatient
admission to the same hospital are not reimbursed separately.
Are reimbursed through the DRG methodology and not reimbursed separately.
C. Each claim for an inpatient hospital stay shall be assigned a
DRG code and a DRG relative weight based on the All Patient
Refined Diagnosis Related Group (APR-DRG) classification
system established by 3M Health Information Systems. The
applicable version of the APR-DRG classification system shall
be available on the agency’s website.
D. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to quick pay discounts
and slow pay penalties under A.R.S. 36-2904.
E. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to the Urban Hospital
Reimbursement Program under R9-22-718.
F. For purposes of this Section and sections R9-22-712.61
through R9-22-712.81:
1. “DRG National Average length of stay” means the
national arithmetic mean length of stay published in the
All Patient Refined Diagnosis Related Group (APRDRG) classification established by 3M Health Information Systems.
2. “Length of stay” means the total number of calendar days
of an inpatient stay beginning with the date of admission
through discharge, but not including the date of discharge
(including the date of a discharge to another hospital, i.e.,
a transfer) unless the member expires.
3. “Medicare” means Title XVIII of the Social Security Act,
42 U.S.C. 1395 et seq.
4. “Medicare labor share” means a hospital’s labor costs as a
percentage of its total costs as determined by CMS for
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purposes of the Medicare Inpatient Prospective Payment
System.

Bill outpatient hospital services on the CMS approved
Uniform Billing Form or in electronic format using the
appropriate HIPAA transaction.
Follow the UB Manual Guidelines, as published by the
National Uniform Billing Committee, and use the appropriate revenue code and procedure code combination as
prescribed by AHCCCS and on file and online with
AHCCCS.

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2896, effective January 1, 2018 (Supp. 17-4).
R9-22-712.61.
DRG Payments: Exceptions
A. Notwithstanding Section R9-22-712.60, claims for inpatient
services from the following hospitals shall be paid on a per
diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee
schedule published by the Administration on its website and
available for inspection during normal business hours at 701
E. Jefferson, Phoenix, Arizona. If the covered costs per day on
a claim exceed the published threshold for a day, the claim is
considered an outlier. Outliers will be paid by multiplying the
covered charges by the outlier CCR. The outlier CCR will be
the sum of the urban or rural default operating CCR appropriate to the location of the hospital and the statewide capital
cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The
resulting amount will be the total reimbursement for the claim.
There is no provision for outlier payments for hospitals
described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of
Health Services Division of Licensing Services on its
website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona Medical Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
B. Notwithstanding Section R9-22-712.60, claims for inpatient
services that are covered by a RBHA or TRBHA, where the
principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a per diem rate
described by a fee schedule established by the Administration;
however, if the principal diagnosis is a physical health diagnosis, the claim shall be processed under the DRG methodology
described in this Section, even if behavioral health services are
provided during the inpatient stay.
C. Notwithstanding Section R9-22-712.60, claims for services
associated with transplant services shall be paid in accordance
with the contract between the AHCCCS administration and the
transplant facility.
D. Notwithstanding Section R9-22-712.60, claims from an IHS
facility or 638 Tribal provider shall be paid the all-inclusive
rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for
the provision of transplant services, inpatient days associated
with transplant services are paid in accordance with the terms
of the contract.
F. For inpatient services with a date of admission from October
1, 2018 through September 30, 2019, provided by a hospital in
subsection (A) that qualifies, the administration shall pay the

Supp. 18-4

December 31, 2018

9 A.A.C. 22

Arizona Administrative Code

Title 9

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION

b.

HIE to develop and implement the data
exchange necessary to meet the requirements
in subsections (4)(a)(iii) and (4)(a)(iv);
iii.
By March 31, 2019, electronically submit
admission, discharge, and transfer information (including data from the hospital emergency department) to a qualifying HIE;
iv.
By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and discharge summaries
that include, at a minimum, discharge orders,
discharge instructions, active medications,
new prescriptions, active problem lists (diagnosis), treatments and procedures conducted
during the stay, active allergies, and discharge destination to a qualifying HIE;
By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter
of the American Academy of Pediatrics.

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3). Amended
by final rulemaking at 23 A.A.R. 2896, effective January
1, 2018 (Supp. 17-4). Amended by final rulemaking at 24
A.A.R. 2851, effective October 1, 2018 (Supp. 18-3).
R9-22-712.72.
DRG Reimbursement: Enrollment Changes
During an Inpatient Stay
A. If a member’s enrollment changes during an inpatient stay,
including changing enrollment from fee-for-service to a contractor, or vice versa, or changing from one contractor to
another contractor, the contractor with whom the member is
enrolled on the date of discharge shall be responsible for reimbursing the hospital for the entire length of stay under the
DRG payment rules in sections R9-22-712.60 through R9-22712.81. If the member is eligible but not enrolled with a contractor on the date of discharge, then the AHCCCS administration shall be responsible for reimbursing the hospital for the
entire length of stay under the DRG payment rules in sections
R9-22-712.60 through R9-22-712.81.
B. When a member’s enrollment changes during an inpatient stay,
the hospital shall use the date of enrollment with the payer
responsible on the date of discharge as the “from” date of service on the claim regardless of the date of admission.
C. Interim claims submitted to a payer other than the payer
responsible on the day of discharge shall be processed in the
same manner as other interim claims as described in R9-22712.76.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).
R9-22-712.73.
DRG Reimbursement: Inpatient Stays for
Members Eligible for Medicare
If the hospital receives less than the full Medicare payment for a
member eligible for benefits under Part A of Medicare because the
member has exceeded the maximum benefit permitted under Part A
of Medicare, the hospital shall submit a separate claim for services
performed after the date the maximum Medicare Part A benefit is
exceeded. The claim may include all diagnosis codes for the entire
inpatient stay, but the hospital is only required to include revenue
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codes, surgical procedure codes, service units, and charges for services performed after the date the Medicare Part A benefit is
exceeded. A claim so submitted shall be reimbursed using the DRG
payment methodology.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.74.
DRG Reimbursement: Third Party Liability
DRG payments are subject to reduction based on cost avoidance
under Section R9-22-1003 and other rules regarding first-and thirdparty liability under Article 10 of this Chapter including cost avoidance for claims for ancillary services covered under Part B of Medicare.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.75.
DRG Reimbursement: Payment for Administrative Days
A. Administrative days are days in which a member is admitted
as an inpatient to an acute care hospital, does not meet the criteria for an acute inpatient stay, but is admitted or not discharged because (1) an appropriate placement outside the
hospital is not available, (2) the member cannot be safely discharged or transferred, or (3) the Administration or the con
tractor failed to provide for the appropriate placement outside
the hospital in a timely manner.
1. Administrative days may occur prior to an acute care episode, for example, when a woman with a high-risk pregnancy is admitted to a hospital while awaiting delivery.
2. Administrative days may also occur at the end of an acute
care episode, for example, when a member is not discharged while awaiting placement in a nursing facility or
other sub-acute or post-acute setting.
3. Administrative days may also include days in a receiving
hospital when the member has been discharged from one
acute care hospital for the purpose of receiving sub-acute
services at the receiving hospital.
B. Administrative days do not include days when the member is
awaiting appropriate placement or services that are currently
available but the hospital has not transferred or discharged the
member because of the hospital’s administrative or operational
delays.
C. Prior authorization is required for administrative days.
D. A hospital shall submit a claim for administrative days separate from any claim for reimbursement for the inpatient stay
otherwise reimbursable under the DRG payment methodology.
E. Administrative days are reimbursed at the rate the claim would
have paid had the services not been provided in an inpatient
hospital setting but had been provided at the appropriate level
of care (e.g., as nursing facility days).
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4).
R9-22-712.76.
DRG Reimbursement: Interim Claims
A. For inpatient stays with a length of stay greater than 29 days, a
hospital may submit interim claims for each 30 day period
during the inpatient stay.
B. Hospitals shall be reimbursed for interim claims at a per diem
rate of $500 per day.
C. Following discharge, the hospital shall void all interim claims.
In such circumstances, the hospital shall submit a claim to the
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36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months

after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and

medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge

ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H

or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.

2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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Summary:
This rulemaking from the Arizona Health Care Cost Containment System (AHCCCS)
seeks to amend rules in Title 9, Chapter 22, Article 7 relating to standards for payment.
AHCCCS is conducting this rulemaking to reflect the Agency’s upcoming Differential Adjusted
Payments (DAP) initiatives, previously known as Value Based Purchasing (VBP), which reward
quality outcomes and reduce growth in the cost of health care. Because the DAP initiatives
delineated in existing AHCCCS rules will expire on September 30, 2019, the rules that are the
subject of this rulemaking will take effect during the contract year beginning on October 1, 2019
and ending on September 30, 2020.
Specifically, AHCCCS indicates the proposed changes will amend and clarify rules
specifying requirements for receipt of DAP for qualifying hospitals for inpatient and outpatient
services between October 1, 2019 and September 30, 2020. This rulemaking expands
qualification for DAP payments to additional categories of hospitals that provide outpatient care
if they meet certain reporting requirements. The proposed rulemaking will authorize AHCCCS to
continue rewarding innovative activities and broaden the reach of the present model,
emphasizing improved patient care and reduced growth in the cost of care.

1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. AHCCCS cites to both general and specific statutory authority for the rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. AHCCCS did not review or rely on a study in conducting this rulemaking.

4.

Summary of the agency’s economic impact analysis:
In this rulemaking, AHCCCS is amending the rules in R9-22-712.35, R9-22-712.61, and
R9-22-712.71 to update dates to reflect the applicability of DAP for qualifying inpatient
hospital services for hospitals reimbursed using the DRG methodology for the upcoming
contract year. Requirements for such hospitals to qualify for inpatient DAP payments are
also delineated.
AHCCCS anticipates that the DAP rulemaking will result in approximately $76 million
of additional payments to 98 hospitals for the contract year October 1, 2019 through
September 30, 2020.
There is minimal economic impact to other stakeholders.

5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Yes. The AHCCCS Administration, taxpayers, and providers will directly benefit from
this rulemaking as the DAP payments incentivize improved patient care, innovation,
efficient delivery of services, and the reduction in the growth of the costs of healthcare.
In addition, AHCCCS does not expect public or private employment in the state to be
affected by this rulemaking.
AHCCCS did not consider other alternatives because the revisions to the rule are the
most cost effective and efficient method of complying with federal law and state law as
well as fulfilling the State’s fiduciary responsibility to Arizona taxpayers.

6.

What are the economic impacts on stakeholders?
Key stakeholders are the State, taxpayers, and providers.
AHCCCS expects that the State, taxpayers, and providers will directly benefit from this
rulemaking as the payment model will reward efficient utilization of services. AHCCCS
expects hospital providers, which participate in the health information exchange and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of
the American Academy of Pediatrics, will benefit by receiving a higher rate of
reimbursement for medical services. In addition, AHCCCS expects patients will
experience improved care while the State and taxpayers will be positively affected by the
more efficient delivery of health care services and the reduced growth in the cost of care.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. AHCCCS indicates that it made only minor grammatical and technical corrections
between the Notice of Proposed Rulemaking and Notice of Final Rulemaking. These
changes do not result in rules that are “substantially different” under A.R.S. § 41-1025.

8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. AHCCCS did not receive any comments on this rulemaking.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or license.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No, the rules are not more stringent than corresponding federal law. However, the rules
must comply with 42 CFR 438.6 (Special contract provisions related to payment).

11.

Conclusion
Council staff finds that the rules are written in a manner that is clear, concise, and
understandable to the general public.
AHCCCS is requesting an immediate effective date for these rules pursuant to A.R.S. §
41-1032(A)(4), asserting that the rules will provide a benefit to the public and that a
penalty is not associated with violating the rule. Since the rules are intended to be
applicable for the contract year beginning on October 1, 2019 and ending on September

30, 2020, Council staff finds that the rules are an attempt to “provide a benefit to the
public and a penalty is not associated with a violation of the rule” as per A.R.S. §
1032(A)(4). Therefore, AHCCCS provides adequate justification for an immediate
effective date. Council staff recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
PREAMBLE
1.

Articles, Parts, or Sections Affected

2.

Rulemaking Action:

R9-22-712.35

Amend

R9-22-712.61

Amend

R9-22-712.71

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):
Authorizing statute:

A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. § 36-2903.01(G)(12)
3. The effective date of the rule:
As specified in A.R.S. § 41-1032(A)(4), the agency requests an immediate effective date to provide a benefit to the
public and a penalty is not associated with a violation of the rule.
4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 1802, July 12, 2019.
Notice of Proposed Rulemaking: 25 A.A.R. 1781, July 12, 2019.
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Fries

Address:

AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov
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Web site:

6.

www.azahcccs.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:

AHCCCS Differential Adjusted Payment (DAP) initiatives are strategically designed to reward quality outcomes
and reduce growth in the cost of health care. The objective of DAP delineated in this proposed rulemaking is to
reward hospital providers that have taken designated actions to improve patients’ care experience, improve
members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the requirements delineated
in rule will receive increased payments from the AHCCCS Administration and Contractors for inpatient and
outpatient services. The proposed DAP rules represent the AHCCCS Administration’s expanding efforts to
enhance accountability of the health care delivery system. The proposed rulemaking will amend and clarify
rules specifying requirements for receipt of DAP for qualifying hospitals for both inpatient and outpatient
services for the time period of October 1, 2019 through September 30, 2020. This rulemaking expands
qualification for DAP payments to additional categories of hospitals that provide outpatient if they meet certain
reporting requirements. The proposed rulemaking will authorize AHCCCS to continue rewarding innovative
activities and broaden the reach of the present model, emphasizing improved patient care and reduced growth in
the cost of care.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

9.

A summary of the economic, small business, and consumer impact:
The Administration anticipates that the DAP rulemaking will result in approximately $76 million of additional
payments for the contract year October 1, 2019 through September 30, 2020 to 98 hospitals.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
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One typographical error in the text of the rule was changed. R9-22-712.35(E)(3)( a) “By May 15, 2019, a hospital
which did not receive Differential Adjusted Payments from October 1, 2018 through September 30, 2019,
submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to
achieve all of the following:” (emphasis added). The not added to the sentence above is necessary and was
clearly needed based on the context of the rule, therefore AHCCCS is not concerned that members of the public
will misconstrue this as a substantive instead of typographical change.
11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments: No comments were made by the public.
12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific
rule, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rule must comply with 42 CFR 438.6 and is not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
The rule does not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
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The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARD FOR PAYMENTS
Section
R9-22-712.35.

Outpatient Hospital Reimbursement: Adjustments to Fees

R9-22-712.61.

DRG Payments: Exceptions

R9-22-712.71.

Final DRG Payment
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ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees
A. For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall increase the
Outpatient Capped Fee-for-service Schedule established under R9-22-712.20 (except for laboratory services and
out-of-state hospital services) for the following hospitals submitting any claims:
1. By 48 percent for public hospitals on July 1, 2005, and hospitals that were public anytime during the calendar
year 2004;
2. By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100 Medicare PPS beds
during the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effective;
3. By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less Medicare PPS beds during
the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effective;
4. By 115 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been designated
as Critical Access Hospitals but meet the criteria during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
5. By 113 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds during the contract year in
which the Outpatient Capped Fee-for-service Schedule rates are effective; or
6. By 14 percent for a University Affiliated Hospital which is a hospital that has a majority of the members of its
board of directors appointed by the Board of Regents during the contract year in which the Outpatient
Capped Fee-for-service Schedule rates are effective.
B. For all claims with a begin date of service on or after October 1, 2011, AHCCCS shall increase the Outpatient
Capped Fee-for-service Schedule (except for laboratory services, and out-of-state hospital services) for the following
hospitals. A hospital shall receive an increase from only one of the following categories:
1. By 73 percent for public hospitals;
2. By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100 licensed beds as of
October 1 of that contract year;
3. By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer licensed beds as of
October 1 of that contract year;
4. By 100 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been designated
as Critical Access Hospitals but meet the critical access criteria;
5. By 78 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds as of October 1 of that
contract year; or
6. By 41 percent for a University Affiliated Hospital, this is a hospital that has a majority of the members of its
board of directors appointed by the Arizona Board of Regents.
C. In addition to subsections (A) and (B), an Arizona Level 1 trauma center as defined by R9-22-2101 shall receive
a 50 percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services and
out-of-state hospital services) for Level 2 and 3 emergency department procedures.
D. Hospitals with greater than 100 pediatric beds not receiving an increase under subsection (B) shall receive an 18
percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services, and out-of-state
hospital services).
E. For outpatient services with dates of service from October 1, 2018 2019 through September 30, 2019 2020, the
payment otherwise required for outpatient hospital services provided by qualifying hospitals shall be increased by a
percentage established by the administration. The percentage is published on the Administration’s public website as
part of its fee schedule subsequent to the public notice published no later than September 1, 2018 2019. A hospital
will qualify for an increase if it meets either or both of the following criteria:the criteria specified below for the
applicable hospital subtype.
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1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop and
implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) and
(E)(1)(d);
c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data from the
hospital emergency department) to a qualifying HIE;
d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge instructions, active
medications, new prescriptions, active problem lists (diagnosis), treatments and procedures
conducted during the stay, active allergies, and discharge destination to a qualifying HIE;
2. By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics.
1. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type:
hospital, subtype: short-term or children’s will qualify for an increase if it meets the criteria in a, b, c, d, or
e:
a. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information
Exchange (HIE) organization in which the hospital agrees to achieve all of the following:
i. By July 31, 2019, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and
implement the data exchange necessary to meet the requirements in subsections (E)(1)(c)
and (E)(1)(d);
iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the
hospital emergency department) to a qualifying HIE;
iv. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge instructions,
active medications, new prescriptions, active problem lists (diagnosis), treatments and
procedures conducted during the stay, active allergies, and discharge destination to a
qualifying HIE;
b. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the
hospital agrees to achieve all of the following:
i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE organization;
iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
c. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance
measure from the Medicare Hospital Compare website;
d. By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative;
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e. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics;
2. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type:
hospital, subtype: critical access hospital will qualify for an increase if it meets the criteria specified in a, b,
or c:
a. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the
hospital agrees to achieve all of the following:
i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
ii. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE organization;
iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
b. Have a Level I-IV trauma center and be located less than five miles from Interstate 10;
c. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics.
3. A hospital designated as type: hospital, subtype: long term, psychiatric, or rehabilitation by the Arizona
Department of Health Services Division of Licensing Services will qualify for an increase if it meets the
criteria specified in a, b, c, d, or e:
a. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in
which the hospital agrees to achieve all of the following:
i. By July 31, 2019, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and
implement the data exchange necessary to meet the requirements in subsections (E)(1)(c)
and (E)(1)(d);
iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from
the hospital emergency department) to a qualifying HIE;
iv. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge instructions,
active medications, new prescriptions, active problem lists (diagnosis), treatments and
procedures conducted during the stay, active allergies, and discharge destination to a
qualifying HIE;
b. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the
hospital agrees to achieve all of the following:
i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE organization;
iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
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c. On April 30, 2019 is identified as a Medicare Annual Payment Update recipients on the QualityNet.org website;
d. On April 30, 2019 meets or falls below the national average for the rate of pressure ulcers that are new or
worsened from the Medicare Long Term Hospital Compare website;
e. On April 30, 2019 meets or falls below the national average for the rate of pressure ulcers that are new or
worsened from the Medicare Inpatient Rehabilitation Facility Compare website.
F. If a hospital submits a Letter of Intent to AHCCCS and received the Differential Adjusted Payments October 1,
2018 through September 30, 2019, but fails to achieve or maintain one or more of the required criteria by the
specified date, that hospital will be ineligible to receive any Differential Adjusted Payments for dates of service from
October 1, 2019 through September 30, 2020 if a Differential Adjusted Payment is available at that time.
GF. Fee adjustments made under subsection (A), (B), (C), (D), and (E) are on file with AHCCCS and current
adjustments are posted on AHCCCS’ website.
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R9-22-712.61. DRG Payments: Exceptions
A. Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid
on a per diem basis, including provisions for outlier payments, where rates and outlier thresholds are included in the
capped fee schedule published by the Administration on its website and available for inspection during normal
business hours at 701 E. Jefferson, Phoenix, Arizona. If the covered costs per day on a claim exceed the published
threshold for a day, the claim is considered an outlier. Outliers will be paid by multiplying the covered charges by
the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating CCR appropriate to the
location of the hospital and the statewide capital cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The resulting amount will be the total reimbursement for
the claim. There is no provision for outlier payments for hospitals described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website for March of each year;
3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website for March of each year;
B. Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA,
where the principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a
per diem rate described by a fee schedule established by the Administration; however, if the principal diagnosis is a
physical health diagnosis, the claim shall be processed under the DRG methodology described in this section, even if
behavioral health services are provided during the inpatient stay.
C. Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in
accordance with the contract between the AHCCCS administration and the transplant facility.
D. Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the
all-inclusive rate on a per visit basis in accordance with the rates published annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days
associated with transplant services are paid in accordance with the terms of the contract.
F. For inpatient services with a date of admission from October 1, 2018 2019 through September 30, 2019 2020,
provided by a hospital in subsection (A) that qualifies, the administration shall pay the hospital an Inpatient
Differential Adjusted Payment equal to the sum of the payment otherwise provided for in subsection (A) plus the
product of the amount otherwise provided for in subsection (A) and a percentage published on the Administration’s
public website as part of its fee schedule, subsequent to a public notice published no later than September 1, 2018
2019. To qualify for the Inpatient Differential Adjusted Payment, the exempt hospital must meet the following
criteria:A hospital will qualify for an increase if it meets the criteria specified below for the applicable hospital
subtype.
1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange
(HIE) organization in which the hospital agrees to achieve the following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop
and implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) and
(E)(1)(d);
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c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including
data from the hospital emergency department) to a qualifying HIE;
d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication
information, and discharge summaries that include, at a minimum, discharge orders, discharge
instructions, active medications, new prescriptions, active problem lists (diagnosis), treatments and
procedures conducted during the stay, active allergies, and discharge destination to a qualifying HIE.
1. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type:
hospital, subtype: short-term or children’s will qualify for an increase if it meets the criteria in a, b, c, d, or
e:
a. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information
Exchange (HIE) organization in which the hospital agrees to achieve all of the following:
i. By July 31, 2019, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and
implement the data exchange necessary to meet the requirements in subsections (E)(1)(c)
and (E)(1)(d);
iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the
hospital emergency department) to a qualifying HIE;
iv. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge instructions,
active medications, new prescriptions, active problem lists (diagnosis), treatments and
procedures conducted during the stay, active allergies, and discharge destination to a
qualifying HIE;
b. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the
hospital agrees to achieve all of the following:
i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE organization;
iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
c. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance
measure from the Medicare Hospital Compare website;
d. By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative;
e. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics;
2. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type:
hospital, subtype: critical access hospital will qualify for an increase if it meets the criteria specified in a, b,
or c:
a. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the
hospital agrees to achieve all of the following:
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i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
ii. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE organization;
iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
b. Have a Level I-IV trauma center and be located less than five miles from Interstate 10;
c. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics.
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R9-22-712.71. Final DRG Payment
The final DRG payment is the sum of the final DRG base payment, the final DRG outlier add-on payment, and the
Differential Adjusted Payment.
1. The final DRG base payment is an amount equal to the product of the covered day adjusted DRG base payment
and a hospital-specific factor established to limit the financial impact to individual hospitals of the
transition from the tiered per diem payment methodology and to account for improvements in
documentation and coding that are expected as a result of the transition.
2. The final DRG outlier add-on payment is an amount equal to the product of the covered day adjusted DRG
outlier add-on payment and a hospital-specific factor established to limit the financial impact to individual
hospitals of the transition from the tiered per diem payment methodology and to account for improvements
in documentation and coding that are expected as a result of the transition.
3. The factor for each hospital and for each federal fiscal year is published as part of the AHCCCS capped fee
schedule and is available on the AHCCCS administration’s website and is on file for public inspection at
the AHCCCS administration located at 701 E. Jefferson Street, Phoenix, Arizona.
4. For inpatient services with a date of discharge from October 1, 2018 2019 through September 30, 2019 2020, the
Inpatient Differential Adjusted Payment is the sum of the final DRG base payment and the final DRG
outlier add-on payment multiplied by a percentage published on the Administration’s public website as part
of its fee schedule, subsequent to the public notice published no later than September 1, 2018 2019. A
hospital will qualify for the Differential Adjusted Payment if it meets either or both of the following
criteria:A hospital will qualify for an increase if it meets the criteria specified below for the applicable
hospital subtype.
a. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information
Exchange (HIE) organization in which the hospital agrees to achieve the following:
i. By July 31, 2018, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to
develop and implement the data exchange necessary to meet the requirements in subsections
(E)(1)(c) and (E)(1)(d);
iii. By March 31, 2019, electronically submit admission, discharge, and transfer information
(including data from the hospital emergency department) to a qualifying HIE;
iv. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication
information, and discharge summaries that include, at a minimum, discharge orders, discharge
instructions, active medications, new prescriptions, active problem lists (diagnosis), treatments
and procedures conducted during the stay, active allergies, and discharge destination to a
qualifying HIE;
b. By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of
the American Academy of Pediatrics.
a. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type:
hospital, subtype: short-term or children’s will qualify for an increase if it meets the criteria in a, b,
c, d, or e:
i. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health
Information Exchange (HIE) organization in which the hospital agrees to achieve all of
the following:
A. By July 31, 2019, execute an agreement with a qualifying HIE organization;

12

B. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and
implement the data exchange necessary to meet the requirements in subsections
(E)(1)(c) and (E)(1)(d);
C. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the
hospital emergency department) to a qualifying HIE;
D. By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge
instructions, active medications, new prescriptions, active problem lists
(diagnosis), treatments and procedures conducted during the stay, active
allergies, and discharge destination to a qualifying HIE;
ii. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in
which the hospital agrees to achieve all of the following:
A. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
B. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE
organization;
C. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
D. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
iii. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance
measure from the Medicare Hospital Compare website;
iv. By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative;
v. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics;
b. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type:
hospital, subtype: critical access hospital will qualify for an increase if it meets the criteria
specified in a, b, or c:
i. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in
which the hospital agrees to achieve all of the following:
A. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a
qualifying HIE organization;
B. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate
and complete a data quality profile to be produced by a qualifying HIE
organization;
C. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization;
D. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a
qualifying HIE organization;
ii. Have a Level I-IV trauma center and be located less than five miles from Interstate 10;
iii. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-712.35, R9-22-712.61, R9-22-712.71
1.

Identification of rulemaking.

This final rulemaking by the AHCCCS Administration amends existing AHCCCS payment rules R9-22-712.35,
R9-22-712.61, and R9-22-712.71 to reflect the Agency’s upcoming Differential Adjusted Payments (DAP)
initiatives, previously know as Value Based Purchasing (VBP), which reward quality outcomes and reduce
growth in the cost of health care. Because the DAP initiatives delineated in existing AHCCCS rules will expire
on September 30, 2019, the rules that are the subject of this rulemaking will take effect during the contract year
of October 1, 2019 through September 30, 2020. The objective of DAP delineated in this rulemaking is to
reward hospital providers that have taken designated actions to improve patients’ care experience, improve
members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the requirements delineated
in rule will receive increased payments from the AHCCCS Administration and Contractors for inpatient and
outpatient services.
The following summarizes the amendments in this rulemaking:
R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees. Dates have been updated to reflect the
applicability of DAP for qualifying outpatient services for the upcoming contract year. Requirements for
qualification for DAP payments have been updated.
R9-22-712.61. DRG Payments: Exceptions. Dates have been updated to reflect the applicability of DAP for
qualifying inpatient hospital services for hospitals reimbursed using the DRG methodology for the upcoming
contract year. Requirements for such hospitals to qualify for inpatient DAP payments are also delineated in this
rule.
R9-22-712.71. Final DRG Payment. Dates have been updated to reflect the applicability of DAP for qualifying
inpatient hospital services for hospitals reimbursed using the DRG methodology for the upcoming contract year.
Requirements for such hospitals to qualify for inpatient DAP payments are also delineated in this rule.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

The rule is designed to incentivize hospital participation in the state’s health information exchange (HIE) and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American

1

Academy of Pediatrics, both of which are expected to enhance quality of care and reduced growth in the
cost of care.
b.

The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed:

It is expected that the change in hospital behavior will improve patient care experience, improve patient health, and
reduce the growth in the cost of health care.
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

It is anticipated that hospitals which

participate in the health information exchange and/or obtain a

Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy of
Pediatrics in order to receive increased payments thorugh the DAP initiative will continue to do so going
forward.
2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from
the rule making.
The State, taxpayers, and providers will directly benefit from this rulemaking as the payment model will reward
efficient utilization of services. Hospital providers which participate in the health information exchange and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy
of Pediatrics will benefit by receiving a higher rate of reimbursement for medical services. In addition, patients
are expected to experience improved care while the State and taxpayers will be positively affected by the more
efficient deleivery of health care services and the reduced growth in the cost of care.

3.

Cost benefit analysis.
a.

Probable costs and benefits to the implementing agency and other agencies directly affected by the
implementation and enforcement of the proposed rulemaking including the number of new full-time
employees necessary to implement and enforce the proposed rule:
i. Cost:

The Administration anticipates that the DAP rulemaking will result in approximately $76 million of additional
payments for the contract year October 1, 2019 through September 30, 2020 to 98 hospitals.
ii. Benefit:
The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking as the DAP
payments incentivize improved patient care, innovation, efficient delivery of services, and the reduction in
the growth of the costs of health care.
iii. Need for additional Full-time Employees:
2

The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking.
b.

Probable costs and benefits to political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.

This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in businesses, agencies, and
political subdivisions of this state directly affected by the rulemaking.
The Administration anticipates no economic impact on public and private employment.
5.

Statement of probable impact of the proposed rule on small businesses. The statement shall include:
a.

Identification of the small businesses subject to the proposed rulemaking.

Of the 137 licensed hospitals in Arizona, 2 hospitals satisfy the definition of small businesses.
b. Administrative and other costs required for compliance with the proposed rulemaking.
The Administration does not anticipate an impact on the small business community because providers do not incur
additional costs for participating in the state’s health information exchange.
c.

Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency’s decision to use or not use each method:
i.

Establishing less stringent compliance or reporting requirements in the rule for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
Participation in the state’s health information exchange is voluntary and will result in increased
funding for medical services under this rule.

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
Participation in the state’s health information exchange and obtaining a Pediatric-Prepared Emergency
Care certification are voluntary and will result in increased funding for medical services under this
rule.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
Participation in the state’s health information exchange is voluntary and will result in increased
funding for medical services under this rule.
3

iv. Establish performance standards for small businesses to replace design or operational standards
in the rule; and
This rulemaking does not establish performance standards for small businesses.
v.

Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.

d. The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
It is anticipated that private persons and consumers of medical services provided by hospitals will benefit from an
improved patient care experience, improved health outcomes, and a reduction in the growth of medical
care costs.
6.

Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will not affect state revenues.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using nonselected alternatives.

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective
and efficient method of complying with federal law and state law as well as the State’s fiduciary
responsibility to Arizona taxpayers.
8.

A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data.
The Administration did not rely on any data for this rulemaking.

4
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2.

To determine the payment amount for procedures where a specific fee is not determined under R9-22-712.20, the statewide
CCR is multiplied by the covered charges.
Reductions to payments for outpatient hospital services not
listed in the AHCCCS Outpatient Capped Fee-For-Service
Schedule. Outpatient hospital services not listed in the AHCCCS Outpatient Capped Fee-For-Service Schedule with dates
of service on or after October 1, 2011, shall be reimbursed at
95 percent of the rate published by CMS pursuant to subsection (C) of this Section.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 17 A.A.R. 1460, effective October 1,
2011 (Supp. 11-3). Amended by exempt rulemaking at 18
A.A.R. 1914, effective July 18, 2012 (Supp. 12-3).
Amended by final rulemaking at 19 A.A.R. 3315, effective November 30, 2013 (Supp. 13-4).

R9-22-712.31.

Reserved

R9-22-712.32.

Reserved

R9-22-712.33.

Reserved

R9-22-712.34.

Reserved

C.

D.

R9-22-712.35.
Outpatient
Hospital
Reimbursement:
Adjustments to Fees
A. For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall increase the Outpatient
Capped Fee-for-service Schedule established under R9-22712.20 (except for laboratory services and out-of-state hospital
services) for the following hospitals submitting any claims:
1. By 48 percent for public hospitals on July 1, 2005, and
hospitals that were public anytime during the calendar
year 2004;
2. By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100 Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
3. By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
4. By 115 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been designated as Critical Access Hospitals but meet the criteria
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
5. By 113 percent for a Freestanding Children’s Hospital
with at least 110 pediatric beds during the contract year in
which the Outpatient Capped Fee-for-service Schedule
rates are effective; or
6. By 14 percent for a University Affiliated Hospital which
is a hospital that has a majority of the members of its
board of directors appointed by the Board of Regents
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective.
B. For all claims with a begin date of service on or after October
1, 2011, AHCCCS shall increase the Outpatient Capped Feefor-service Schedule (except for laboratory services, and outof-state hospital services) for the following hospitals. A hospital shall receive an increase from only one of the following
categories:
1. By 73 percent for public hospitals;
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By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100 licensed beds as of
October 1 of that contract year;
3. By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer licensed beds as of
October 1 of that contract year;
4. By 100 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been designated as Critical Access Hospitals but meet the critical
access criteria;
5. By 78 percent for a Freestanding Children’s Hospital with
at least 110 pediatric beds as of October 1 of that contract
year; or
6. By 41 percent for a University Affiliated Hospital, this is
a hospital that has a majority of the members of its board
of directors appointed by the Arizona Board of Regents.
In addition to subsections (A) and (B), an Arizona Level 1
trauma center as defined by R9-22-2101 shall receive a 50 percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services and out-of-state hospital
services) for Level 2 and 3 emergency department procedures.
Hospitals with greater than 100 pediatric beds not receiving an
increase under subsection (B) shall receive an 18 percent
increase to the Outpatient Capped Fee-for-service Schedule
(except for laboratory services, and out-of-state hospital services).
For outpatient services with dates of service from October 1,
2018 through September 30, 2019, the payment otherwise
required for outpatient hospital services provided by qualifying hospitals shall be increased by a percentage established by
the administration. The percentage is published on the Administration’s public website as part of its fee schedule subsequent
to the public notice published no later than September 1, 2018.
A hospital will qualify for an increase if it meets either or both
of the following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS
and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the
following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop
and implement the data exchange necessary to meet
the requirements in subsections (E)(1)(c) and
(E)(1)(d);
c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including
data from the hospital emergency department) to a
qualifying HIE;
d. By June 30, 2019, electronically submit laboratory,
radiology, transcription, and medication information, and discharge summaries that include, at a minimum, discharge orders, discharge instructions,
active medications, new prescriptions, active problem lists (diagnosis), treatments and procedures conducted during the stay, active allergies, and
discharge destination to a qualifying HIE;
2. By May 1, 2018 hold a Pediatric-Prepared Emergency
Care certification from the Arizona Chapter of the American Academy of Pediatrics.
Fee adjustments made under subsection (A), (B), (C), (D), and
(E) are on file with AHCCCS and current adjustments are
posted on AHCCCS’ web site.
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Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 13 A.A.R. 3584, effective October 1,
2007 (Supp. 07-4). Amended by final rulemaking at 14
A.A.R. 1439, effective May 31, 2008 (Supp. 08-2).
Amended by final rulemaking at 17 A.A.R. 1460, effective October 1, 2011 (Supp. 11-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3). Amended
by final rulemaking at 24 A.A.R. 2851, effective October
1, 2018 (Supp. 18-3).
R9-22-712.36.

Reserved

R9-22-712.37.

Reserved

R9-22-712.38.

Reserved

R9-22-712.39.

Reserved

G.

R9-22-712.40.
Outpatient
Hospital
Reimbursement:
Annual and Periodic Update
A. Procedure codes. When procedure codes are issued by CMS
and added to the Current Procedural Terminology published
by the American Medical Association, AHCCCS shall add to
the Outpatient Capped Fee-for-Service Schedule the new procedure codes for covered outpatient services and shall either
assign the default CCR under R9-22-712.40(F)(2), the Medicare rate, or calculate an appropriate fee.
B. APC changes. AHCCCS may reassign procedure codes to new
or different APC groups when APC groups are revised by
CMS. AHCCCS may reassign procedure codes to a different
APC group than Medicare. If AHCCCS determines that utilization of a procedure code within the Medicare program is
substantially different from utilization of the procedure code in
the AHCCCS program, AHCCCS may choose not to assign
the procedure code to any APC group. For procedure codes
not grouped into an APC by Medicare, AHCCCS may assign
the code to an APC group when AHCCCS determines that the
cost and resources associated with the non-assigned code are
substantially similar to those in the APC group.
C. Annual update for Outpatient Hospital Fee Schedule. Beginning October 1, 2006, through September 30, 2011, AHCCCS
shall adjust outpatient fee schedule rates:
1. Annually by multiplying the rates effective during the
prior year by the Global Insight Prospective Hospital
Market Basket Inflation Index; or
2. In a particular year the director may substitute the
increases in subsection (C)(1) by calculating the dollar
value associated with the inflation index in subsection
(C)(1), and applying the dollar value to adjust rates at
varying levels.
D. Reductions to the Outpatient Capped Fee-For-Service Schedule. Claims paid using the Outpatient Capped Fee-For-Service
Schedule with dates of service on or after October 1, 2011,
shall be reimbursed at 95 percent of the rates in effect on September 30, 2011, subject to the annual adjustments to procedure codes and APCs under this Section.
E. Rebase. AHCCCS shall rebase the outpatient fees every five
years.
F. Statewide CCR:
1. For begin dates of service on or before September 30,
2011, the statewide CCR calculated in R9-22-712.30
shall be recalculated at the time of rebasing. When rebasing, AHCCCS may recalculate the statewide CCR based
on the costs and charges for services excluded from the
outpatient hospital fee schedule.
December 31, 2018

For begin dates of service on or after October 1, 2011, the
statewide CCR shall be set under R9-22-712.30(C).
Other Updates. In addition to the other updates provided for in
this Section, the Administration may adjust the Outpatient
Capped Fee-For-Service Fee Schedule and the Statewide CCR
to the extent necessary to assure that payments are consistent
with efficiency, economy, and quality of care and are sufficient
to enlist enough providers so that care and services are available at least to the extent that such care and services are available to the general population in the geographic area.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 13 A.A.R. 3584, effective October 1,
2007 (Supp. 07-4). Amended by final rulemaking at 14
A.A.R. 1439, effective May 31, 2008 (Supp. 08-2).
Amended by final rulemaking at 17 A.A.R. 1460, effective October 1, 2011 (Supp. 11-3). Amended by exempt
rulemaking at 18 A.A.R. 1914, effective July 18, 2012
(Supp. 12-3). Amended by final rulemaking at 19 A.A.R.
3315, effective November 30, 2013 (Supp. 13-4).
Amended by final rulemaking at 20 A.A.R. 1956, September 6, 2014 (Supp. 14-3).

R9-22-712.41.

Reserved

R9-22-712.42.

Reserved

R9-22-712.43.

Reserved

R9-22-712.44.

Reserved

R9-22-712.45.
Outpatient Hospital Reimbursement: Outpatient Payment Restrictions
A. AHCCCS shall not reimburse hospitals for emergency room
treatment, observation hours, or other outpatient hospital services performed on an outpatient basis if the member is admitted as an inpatient to the same hospital directly from the
emergency room, observation, or other outpatient department.
B. AHCCCS shall include payment for the emergency room,
observation, and other outpatient hospital services provided to
the member before the hospital admission in the AHCCCS
Inpatient Tiered Per Diem Capped Fee-For-Service Schedule
under Article 7 of this Chapter.
C. Same day admit and discharge.
1. For discharges before September 30, 2014. Same day
admit and discharge claims that qualify for either the
maternity or nursery tiers shall be paid based on the lesser
of the rate for the maternity or nursery tier, or the outpatient hospital fee schedule.
2. For discharge dates on and after October 1, 2014. Same
day admit and discharge claims are paid for through the
outpatient fee schedule.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 20 A.A.R. 1956, September 6, 2014
(Supp. 14-3).
R9-22-712.46.

Reserved

R9-22-712.47.

Reserved

R9-22-712.48.

Reserved

R9-22-712.49.

Reserved

R9-22-712.50.
Outpatient Hospital Reimbursement: Billing
To receive appropriate reimbursement, hospitals shall:
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Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2).
R9-22-712.51.

Reserved

R9-22-712.52.

Reserved

R9-22-712.53.

Reserved

R9-22-712.54.

Reserved

R9-22-712.55.

Reserved

R9-22-712.56.

Reserved

R9-22-712.57.

Reserved

R9-22-712.58.

Reserved

R9-22-712.59.

Reserved

R9-22-712.60.
Diagnosis Related Group Payments
A. Inpatient hospital services with discharge dates on or after
October 1, 2014, shall be reimbursed using the diagnosis
related group (DRG) payment methodology described in this
Section and sections R9-22-712.61 through R9-22-712.81.
B. Payments made using the DRG methodology shall be the sole
reimbursement to the hospital for all inpatient hospital services
and related supplies provided by the hospital. Services provided in the emergency room, observation area, or other outpatient departments that are directly followed by an inpatient
admission to the same hospital are not reimbursed separately.
Are reimbursed through the DRG methodology and not reimbursed separately.
C. Each claim for an inpatient hospital stay shall be assigned a
DRG code and a DRG relative weight based on the All Patient
Refined Diagnosis Related Group (APR-DRG) classification
system established by 3M Health Information Systems. The
applicable version of the APR-DRG classification system shall
be available on the agency’s website.
D. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to quick pay discounts
and slow pay penalties under A.R.S. 36-2904.
E. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to the Urban Hospital
Reimbursement Program under R9-22-718.
F. For purposes of this Section and sections R9-22-712.61
through R9-22-712.81:
1. “DRG National Average length of stay” means the
national arithmetic mean length of stay published in the
All Patient Refined Diagnosis Related Group (APRDRG) classification established by 3M Health Information Systems.
2. “Length of stay” means the total number of calendar days
of an inpatient stay beginning with the date of admission
through discharge, but not including the date of discharge
(including the date of a discharge to another hospital, i.e.,
a transfer) unless the member expires.
3. “Medicare” means Title XVIII of the Social Security Act,
42 U.S.C. 1395 et seq.
4. “Medicare labor share” means a hospital’s labor costs as a
percentage of its total costs as determined by CMS for
Page 72

purposes of the Medicare Inpatient Prospective Payment
System.

Bill outpatient hospital services on the CMS approved
Uniform Billing Form or in electronic format using the
appropriate HIPAA transaction.
Follow the UB Manual Guidelines, as published by the
National Uniform Billing Committee, and use the appropriate revenue code and procedure code combination as
prescribed by AHCCCS and on file and online with
AHCCCS.

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2896, effective January 1, 2018 (Supp. 17-4).
R9-22-712.61.
DRG Payments: Exceptions
A. Notwithstanding Section R9-22-712.60, claims for inpatient
services from the following hospitals shall be paid on a per
diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee
schedule published by the Administration on its website and
available for inspection during normal business hours at 701
E. Jefferson, Phoenix, Arizona. If the covered costs per day on
a claim exceed the published threshold for a day, the claim is
considered an outlier. Outliers will be paid by multiplying the
covered charges by the outlier CCR. The outlier CCR will be
the sum of the urban or rural default operating CCR appropriate to the location of the hospital and the statewide capital
cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The
resulting amount will be the total reimbursement for the claim.
There is no provision for outlier payments for hospitals
described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of
Health Services Division of Licensing Services on its
website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona Medical Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
B. Notwithstanding Section R9-22-712.60, claims for inpatient
services that are covered by a RBHA or TRBHA, where the
principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a per diem rate
described by a fee schedule established by the Administration;
however, if the principal diagnosis is a physical health diagnosis, the claim shall be processed under the DRG methodology
described in this Section, even if behavioral health services are
provided during the inpatient stay.
C. Notwithstanding Section R9-22-712.60, claims for services
associated with transplant services shall be paid in accordance
with the contract between the AHCCCS administration and the
transplant facility.
D. Notwithstanding Section R9-22-712.60, claims from an IHS
facility or 638 Tribal provider shall be paid the all-inclusive
rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for
the provision of transplant services, inpatient days associated
with transplant services are paid in accordance with the terms
of the contract.
F. For inpatient services with a date of admission from October
1, 2018 through September 30, 2019, provided by a hospital in
subsection (A) that qualifies, the administration shall pay the
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hospital an Inpatient Differential Adjusted Payment equal to
the sum of the payment otherwise provided for in subsection
(A) plus the product of the amount otherwise provided for in
subsection (A) and a percentage published on the Administration’s public website as part of its fee schedule, subsequent to
a public notice published no later than September 1, 2018. To
qualify for the Inpatient Differential Adjusted Payment, the
exempt hospital must meet the following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS
and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the
following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop
and implement the data exchange necessary to meet
the requirements in subsections (F)(1)(c) and
(F)(1)(d);
c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including
data from the hospital emergency department) to a
qualifying HIE;
d. By June 30, 2019, electronically submit laboratory,
radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, discharge orders, discharge instructions, active medications,
new prescriptions, active problem lists (diagnosis), treatments and procedures conducted during the stay, active
allergies, and discharge destination to a qualifying HIE.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3). Amended
by final rulemaking at 24 A.A.R. 2851, effective October
1, 2018 (Supp. 18-3).
R9-22-712.62.
DRG Base Payment
A. The initial DRG base payment is the product of the DRG base
rate, the DRG relative weight for the post-HCAC DRG code
assigned to the claim, and any applicable provider and service
policy adjustors.
B. The DRG base rate for each hospital is the statewide standardized amount of which the hospital’s labor-related share of that
amount is adjusted by the hospital’s wage index. The hospital’s labor share is determined based on the labor share for the
Medicare inpatient prospective payment system published in
Volume 81 of the Federal Register at page 57312 published
August 22, 2016. The hospital’s wage index is determined
based on the wage index tables reference in Volume 81 of the
Federal Register at page 57311 published August 22, 2016.
The statewide standardized amount is included in the AHCCCS capped fee schedule available on the agency’s website.
C. Claims shall be assigned both a DRG code derived from all
diagnosis and surgical procedure codes included on the claim
(the “pre-HCAC” DRG code) and a DRG code derived
excluding diagnosis and surgical procedure codes associated
with the health care acquired conditions that were not present
on admission or any other provider-preventable conditions
(the “post-HCAC” DRG code). The DRG code with the lower
relative weight shall be used to process claims using the DRG
methodology.

December 31, 2018

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).
R9-22-712.63.
DRG Base Payments Not Based on the Statewide Standardized Amount
A. Notwithstanding Section R9-22-712.62, a select specialty hospital standardized amount shall be used in place of the statewide standardized amount in subsection R9-22-712.62(B) to
calculate the DRG base rate for the following hospitals:
1. Hospitals located in a city with a population greater than
one million, which on average have at least 15 percent of
inpatient days for patients who reside outside of Arizona,
and at least 50 percent of discharges as reported on the
2011 Medicare Cost Report are reimbursed by Medicare.
2. Hospitals designated as type: hospital, subtype: shortterm that has a license number beginning “SH” in the
Provider & Facility Database for Arizona Medical Facilities posted by the ADHS Division of Licensing Services
on its website for March of each year.
B. The select specialty hospital standardized amount is included
in the AHCCCS capped fee schedule available on the agency’s
website.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).
R9-22-712.64.
DRG Base Payments and Outlier CCR for
Out-of-State Hospitals
A. DRG Base payment:
1. For high volume out-of-state hospitals defined in subsection (C), the wage adjusted DRG base payment is determined as described in R9-22-712.62.
2. Notwithstanding subsection R9-22-712.62 the wage
adjusted DRG base rate for out-of-state hospitals that are
not high volume hospitals shall be included in the AHCCCS capped fee schedule available on the agency’s website.
B. Outlier CCR:
1. Notwithstanding subsection R9-22-712.68, the CCR used
for the outlier calculation for out-of-state hospitals that
are not high volume hospitals shall be the sum of the
statewide urban default operating cost-to-charge ratio and
the statewide capital CCR in the data file established as
part of the Medicare Inpatient Prospective Payment System by CMS.
2. The CCR used for the outlier calculation for high volume
out-of-state hospitals is the same as in-state hospitals as
described in R9-22-712.68.
C. A high volume out-of-state hospital is a hospital not otherwise
excluded under R9-22-712.61, that is located in a county that
borders the State of Arizona and had 500 or more AHCCCS
covered inpatient days for the fiscal year beginning October 1,
2015.
D. Other than as required by this Section, DRG reimbursement
for out-of-state hospitals is determined under R9-22-712.60
through R9-22-712.81.
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(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2896, effective January 1, 2018 (Supp. 17-4).

R9-22-712.65.
DRG Provider Policy Adjustor
A. After calculating the DRG base payment as required in sections R9-22-712.62, R9-22-712.63, or R9-22-712.64, for
claims from a high-utilization hospital, the product of the
DRG base rate and the DRG relative weight for the postHCAC DRG code shall be multiplied by a provider policy
adjustor that is included in the AHCCCS capped fee schedule
available on the agency’s website.
B. A hospital is a high-utilization hospital if the hospital had:
1. Covered inpatient days subject to DRG reimbursement,
determined using adjudicated claim and encounter data
during the fiscal year beginning October 1, 2015, equal to
at least four hundred percent of the statewide average
number of AHCCCS-covered inpatient days at all hospitals;
2. A Medicaid inpatient utilization rate greater than 30%
calculated as the ratio of AHCCCS-covered inpatient
days to total inpatient days as reported in the hospital’s
Medicare Cost Report for the fiscal year ending 2016;
and,
3. Received less than $2 million in add-on payment for outliers under R9-22-712.68, based on adjudicated claims
and encounters for fiscal year beginning October 1, 2015.

R9-22-712.67.
DRG Reimbursement: Transfers
A. For purposes of this Section a “transfer” means the transfer of
a member from a hospital to a short-term general hospital for
inpatient care, a designated cancer center, children’s hospital,
or a critical access hospital except when a member is moved
for the purpose of receiving sub-acute services.
B. Designated cancer center or children’s hospitals are those hospitals identified as such in the UB-04 billing manual published
by the National Uniform Billing Committee.
C. The hospital the member is transferred from shall be reimbursed either the initial DRG base payment or the transfer
DRG base payment, whichever is less.
D. The transfer DRG base payment is an amount equal to the initial DRG base payment, as determined after making any provider or service policy adjustors, divided by the DRG National
Average length of stay for the DRG code multiplied by the
sum of one plus the length of stay.
E. The hospital the member is transferred to shall be reimbursed
under the DRG payment methodology without a reduction due
to the transfer.
F. Unadjusted DRG base payment. The unadjusted DRG base
payment is either the initial DRG base payment, as determined
after making any provider or service policy adjustors, or the
transfer DRG base payment, whichever is less.

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).
R9-22-712.66.
DRG Service Policy Adjustor
In addition to Section R9-22-712.65, for claims with DRG codes in
the following categories, the product of the DRG base rate, the
DRG relative weight for the post-HCAC DRG code, and the DRG
provider policy adjustor shall be multiplied by the service policy
adjustor listed in the AHCCCS capped fee schedule, available on
the agency’s website, corresponding to the following DRG codes:
1. Normal newborn DRG codes,
2. Neonates DRG codes,
3. Obstetrics DRG codes,
4. Psychiatric DRG codes,
5. Rehabilitation DRG codes,
6. Burn DRG codes.
7. Claims for members under age 19 assigned DRG codes
other than listed above:
a. For dates of discharge occurring on or after October
1, 2014 and ending no later than December 31, 2015
regardless of severity of illness level,
b. For dates of discharge on or after January 1, 2016,
for severity of illness levels 1 and 2,
c. For dates of discharge on or after January 1, 2016
and before January 1, 2017, for severity of illness
levels 3 and 4.
d. For dates of discharge on or after January 1, 2017,
and before January 1, 2018 for severity of illness
levels 3 and 4.
e. For dates of discharge on or after January 1, 2018,
for severity of illness levels 3 and 4.
8. Claims for members assigned DRG codes other than
listed above.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
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Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4).
R9-22-712.68.
DRG Reimbursement: Unadjusted Outlier
Add-on Payment
A. Claims for inpatient hospital services qualify for an outlier
add-on payment if the claim cost exceeds the outlier cost
threshold.
B. The claim cost is determined by multiplying covered charges
by an outlier CCR as described by the following subsections:
1. For hospitals designated as type: hospital, subtype: children’s in the Provider & Facility Database for Arizona
Medical Facilities posted by the ADHS Division of
Licensing Services on its website for March of each year.
The outlier CCR will be calculated by dividing the hospital total costs by the total charges using the most recent
Medicare Cost Report available as of September 1 of that
year.
2. For Critical Access Hospitals the outlier CCR will be the
sum of the statewide rural default operating cost-tocharge ratio and the statewide capital cost-to-charge ratio
in the data file established as part of the Medicare Inpatient Prospective Payment System by CMS.
3. For all other hospitals the outlier CCR will be the sum of
the operating cost-to-charge ratio and the capital cost-tocharge ratio established for each hospital in the impact
file established as part of the Medicare Inpatient Prospective Payment System by CMS.
C. AHCCCS shall update the CCRs described in subsection (B)
to conform to the most recent CCRs established by CMS as of
September 1 of each year, and the CCRs so updated shall be
used for claims with dates of discharge on or after October 1 of
that year.
D. The outlier threshold is equal to the sum of the unadjusted
DRG base payment plus the fixed loss amount. The fixed loss
amount for critical access hospitals and for all other hospitals
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E.

are included in the AHCCCS capped fee schedule available on
the agency’s website.
For those inpatient hospital claims that qualify for an outlier
add-on payment, the payment is calculated by subtracting the
outlier threshold from the claim cost and multiplying the result
by the DRG marginal cost percentage. The DRG marginal cost
percentage for claims assigned DRG codes associated with the
treatment of burns and for all other claims are included in the
AHCCCS capped fee schedule available on the agency’s website.

2.

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).

3.
4.

R9-22-712.69.
DRG Reimbursement: Covered Day
Adjusted DRG Base Payment and Covered Day Adjusted Outlier Add-on Payment
Adjustments to the payments are made to account for days not covered by AHCCCS as follows:
1. A covered day reduction factor unadjusted is determined
if the member is not eligible on the first day of the inpatient stay but is eligible for subsequent days during the
inpatient stay. In this case, a covered day reduction factor
unadjusted is calculated by dividing the number of AHCCCS covered days by the DRG National Average length
of stay. The number of AHCCCS covered days is equal to
the number of days the member is eligible during the
inpatient stay.
2. A covered day reduction factor unadjusted is also determined if the member is eligible on the first day of the
inpatient stay but is determined ineligible for one or more
days prior to the date of discharge. In this case, a covered
day reduction factor unadjusted is calculated by adding
one to the number of AHCCCS covered days and dividing the result by the DRG National Average length of
stay. The number of AHCCCS covered days is equal to
the number of days the member is eligible during the
inpatient stay.
3. If the covered day reduction factor unadjusted is greater
than one, then the covered day reduction factor final is
one; otherwise, the covered day reduction factor final is
equal to the covered day reduction factor unadjusted.
4. The covered day adjusted DRG base payment is an
amount equal to the product of the unadjusted DRG base
payment and the covered day reduction factor final.
5. The covered day adjusted DRG outlier add-on payment is
an amount equal to the product of the unadjusted DRG
outlier add-on payment and the covered day reduction
factor final.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.70.
Covered Day Adjusted DRG Base Payment
and Covered Day Adjusted Outlier Add-on Payment for FES
members
In addition to the covered day reduction factor in R9-22-712.69, a
covered day reduction factor unadjusted is determined for an inpatient stay during which an FES member receives services for the
treatment of an emergency medical condition and also receives services once the condition no longer meets the criteria as an emergency medical condition described in R9-22-217.
1. A covered day reduction factor unadjusted is calculated
by adding one to the AHCCCS covered days and dividing
December 31, 2018

the result by the DRG National Average length of stay.
The number of AHCCCS covered days is equal to the
number of inpatient days during which an FES member
receives services for an emergency medical condition as
described in R9-22-217. For purposes of this adjustment,
any portion of a day during which the FES member
receives treatment for an emergency medical condition is
counted as an AHCCCS covered day.
If the covered day reduction factor unadjusted is greater
than one, then the covered day reduction factor final is
one; otherwise, the covered day reduction factor final is
equal to the covered day reduction factor unadjusted.
The covered day adjusted DRG base payment is an
amount equal to the product of the unadjusted DRG base
payment and the covered day reduction factor final.
The covered day adjusted DRG outlier add-on payment is
an amount equal to the product of the unadjusted DRG
outlier add-on payment and the covered day reduction
factor final.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).

R9-22-712.71.
Final DRG Payment
The final DRG payment is the sum of the final DRG base payment,
the final DRG outlier add-on payment, and the Differential
Adjusted Payment.
1. The final DRG base payment is an amount equal to the
product of the covered day adjusted DRG base payment
and a hospital-specific factor established to limit the
financial impact to individual hospitals of the transition
from the tiered per diem payment methodology and to
account for improvements in documentation and coding
that are expected as a result of the transition.
2. The final DRG outlier add-on payment is an amount
equal to the product of the covered day adjusted DRG
outlier add-on payment and a hospital-specific factor
established to limit the financial impact to individual hospitals of the transition from the tiered per diem payment
methodology and to account for improvements in documentation and coding that are expected as a result of the
transition.
3. The factor for each hospital and for each federal fiscal
year is published as part of the AHCCCS capped fee
schedule and is available on the AHCCCS administration’s website and is on file for public inspection at the
AHCCCS administration located at 701 E. Jefferson
Street, Phoenix, Arizona.
4. For inpatient services with a date of discharge from October 1, 2018 through September 30, 2019, the Inpatient
Differential Adjusted Payment is the sum of the final
DRG base payment and the final DRG outlier add-on
payment multiplied by a percentage published on the
Administration’s public website as part of its fee schedule, subsequent to the public notice published no later
than September 1, 2018. A hospital will qualify for the
Differential Adjusted Payment if it meets either or both of
the following criteria:
a. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange
(HIE) organization in which the hospital agrees to
achieve the following:
i.
By July 31, 2018, execute an agreement with
a qualifying HIE organization;
ii.
By October 31, 2018, approve and authorize
a formal scope of work with a qualifying

Supp. 18-4

Page 75

9 A.A.C. 22

Arizona Administrative Code

Title 9

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION

b.

HIE to develop and implement the data
exchange necessary to meet the requirements
in subsections (4)(a)(iii) and (4)(a)(iv);
iii.
By March 31, 2019, electronically submit
admission, discharge, and transfer information (including data from the hospital emergency department) to a qualifying HIE;
iv.
By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and discharge summaries
that include, at a minimum, discharge orders,
discharge instructions, active medications,
new prescriptions, active problem lists (diagnosis), treatments and procedures conducted
during the stay, active allergies, and discharge destination to a qualifying HIE;
By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter
of the American Academy of Pediatrics.

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3). Amended
by final rulemaking at 23 A.A.R. 2896, effective January
1, 2018 (Supp. 17-4). Amended by final rulemaking at 24
A.A.R. 2851, effective October 1, 2018 (Supp. 18-3).
R9-22-712.72.
DRG Reimbursement: Enrollment Changes
During an Inpatient Stay
A. If a member’s enrollment changes during an inpatient stay,
including changing enrollment from fee-for-service to a contractor, or vice versa, or changing from one contractor to
another contractor, the contractor with whom the member is
enrolled on the date of discharge shall be responsible for reimbursing the hospital for the entire length of stay under the
DRG payment rules in sections R9-22-712.60 through R9-22712.81. If the member is eligible but not enrolled with a contractor on the date of discharge, then the AHCCCS administration shall be responsible for reimbursing the hospital for the
entire length of stay under the DRG payment rules in sections
R9-22-712.60 through R9-22-712.81.
B. When a member’s enrollment changes during an inpatient stay,
the hospital shall use the date of enrollment with the payer
responsible on the date of discharge as the “from” date of service on the claim regardless of the date of admission.
C. Interim claims submitted to a payer other than the payer
responsible on the day of discharge shall be processed in the
same manner as other interim claims as described in R9-22712.76.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).
R9-22-712.73.
DRG Reimbursement: Inpatient Stays for
Members Eligible for Medicare
If the hospital receives less than the full Medicare payment for a
member eligible for benefits under Part A of Medicare because the
member has exceeded the maximum benefit permitted under Part A
of Medicare, the hospital shall submit a separate claim for services
performed after the date the maximum Medicare Part A benefit is
exceeded. The claim may include all diagnosis codes for the entire
inpatient stay, but the hospital is only required to include revenue
Page 76

codes, surgical procedure codes, service units, and charges for services performed after the date the Medicare Part A benefit is
exceeded. A claim so submitted shall be reimbursed using the DRG
payment methodology.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.74.
DRG Reimbursement: Third Party Liability
DRG payments are subject to reduction based on cost avoidance
under Section R9-22-1003 and other rules regarding first-and thirdparty liability under Article 10 of this Chapter including cost avoidance for claims for ancillary services covered under Part B of Medicare.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.75.
DRG Reimbursement: Payment for Administrative Days
A. Administrative days are days in which a member is admitted
as an inpatient to an acute care hospital, does not meet the criteria for an acute inpatient stay, but is admitted or not discharged because (1) an appropriate placement outside the
hospital is not available, (2) the member cannot be safely discharged or transferred, or (3) the Administration or the con
tractor failed to provide for the appropriate placement outside
the hospital in a timely manner.
1. Administrative days may occur prior to an acute care episode, for example, when a woman with a high-risk pregnancy is admitted to a hospital while awaiting delivery.
2. Administrative days may also occur at the end of an acute
care episode, for example, when a member is not discharged while awaiting placement in a nursing facility or
other sub-acute or post-acute setting.
3. Administrative days may also include days in a receiving
hospital when the member has been discharged from one
acute care hospital for the purpose of receiving sub-acute
services at the receiving hospital.
B. Administrative days do not include days when the member is
awaiting appropriate placement or services that are currently
available but the hospital has not transferred or discharged the
member because of the hospital’s administrative or operational
delays.
C. Prior authorization is required for administrative days.
D. A hospital shall submit a claim for administrative days separate from any claim for reimbursement for the inpatient stay
otherwise reimbursable under the DRG payment methodology.
E. Administrative days are reimbursed at the rate the claim would
have paid had the services not been provided in an inpatient
hospital setting but had been provided at the appropriate level
of care (e.g., as nursing facility days).
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4).
R9-22-712.76.
DRG Reimbursement: Interim Claims
A. For inpatient stays with a length of stay greater than 29 days, a
hospital may submit interim claims for each 30 day period
during the inpatient stay.
B. Hospitals shall be reimbursed for interim claims at a per diem
rate of $500 per day.
C. Following discharge, the hospital shall void all interim claims.
In such circumstances, the hospital shall submit a claim to the
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36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months

after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and

medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge

ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H

or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.

2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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_____________________________________________________________________________

Summary:
This regular rulemaking from the Department of Environmental Quality (Department)
seeks to amend rules in Title 18, Chapter 12 relating to Underground Storage Tanks (UST). The
Department indicates that the rule amendments incorporate new federal regulations and
implement a UST plan review process for inspection and approval of newly installed, modified,
and permanently close tanks previously conducted by the State Fire Marshal. The amended rules
adopt changes to federal regulations that were effective as of October 13, 2015. The Department
also made a number of technical corrections to these rules. For more information about the
background of these rules and a detailed description of the rule changes, please see Item 6 in the
Department’s preamble.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. This rulemaking does not establish a new fee or contain a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
Yes. The Department indicates in Item 7 of the preamble that it reviewed “Assessment of
the Potential Costs, Benefits, and Other Impacts of the Proposed Revisions to EPA's
Underground Storage Tank Regulations”, August 2011, prepared for EPA by Industrial
Economics, Inc.

4.

Summary of the agency’s economic impact analysis:
The majority of this rulemaking updates the State Underground Storage Tank (UST)
Program to conform to a 2015 Environmental Protection Agency (EPA) regulation.
Arizona rules must conform to the 2015 regulation in order to be considered for state
program approval (SPA), which allows the Department to implement an equivalent state
UST program in Arizona in lieu of the EPA implementing the federal requirements. In
addition, this rulemaking adds a plan review process for review of UST modifications,
new installations, and permanent closures. There are approximately 2,000 UST facilities
with 6,000 operating tanks in Arizona. The rulemaking also contains numerous
non-substantive and technical changes that the Department does not expect a direct
impact from other than to make the rules more clear, concise and understandable.
Stakeholders include the Department, UST owners, other state agencies, political
subdivisions, and consumers.

5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Department indicates that the final changes to the rules were necessary to conform to
the EPA regulation, and that there was no less intrusive or less costly method of
achieving the purposes of the rule.

6.

What are the economic impacts on stakeholders?
The Department indicates that the “direct” effect of adopting requirements into the
Arizona rules is the beneficial effect it has for owners and operators when the EPA
decides to allow the Department to administer the federal UST program in Arizona. The
Department states that the benefits of this rulemaking are greater than the costs.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The Department made a number of technical and clarifying changes to the proposed
rules to improve their clarity, conciseness, understandability, and effectiveness. The
Department also made a number of changes to the proposed rules in response to public
comments. These changes do not result in rules that are “substantially different” under
A.R.S. § 41-1025.

8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Department indicates that it received three comments during the public
comment period and the oral proceeding. Council staff finds that the Department
adequately addressed those comments.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
This rulemaking amends existing rules that currently require a license. This rulemaking
does not require a general permit because the issuance of licenses under the current rules
is authorized under A.R.S. § 49-1082. Under A.R.S. § 41-1037(A)(2), this is a
specifically authorized exception to the general permit requirement.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
The Department indicates that the rules are not more stringent than corresponding federal
laws, except as authorized by statute. R18-12-220 (Performance Standards for New UST
Systems) follows two specific requirements in A.R.S. § 49-1009 (Tank performance
standards) that are more stringent than federal law. Also, A.R.S. § 49-1083(E) requires

the Department to specify a re-training frequency of every three years but the EPA
regulation does not have a similar re-training requirement.
11.

Conclusion
The Department is amending its rules regarding USTs to comply with federal regulations
and to make other technical changes. The Department is requesting an effective date of
January 1, 2020 for these rules, which is longer than the usual 60-day delayed effective
date. The Department states that a later date would give the regulated community more
time to adapt to the new rules and allows the Department to put a clear and fixed date in
the rule. Council staff finds that due to the highly technical nature of this rulemaking,
there is good cause for a later effective date and a later effective date would not harm the
public interest. Council staff recommends approval of this rulemaking.
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Nicole Sornsin, Chairperson
Governor's Regulatory Review Council
100 N. 15th Avenue, Suite 305
Phoenix, Arizona 85007

Re:

l8 A.A.C. l2,Department of Environmental Quality - Underground

Storage Tanks

Dear Ms. Sornsin:
Enclosed is a final ADEQ rule package and the Arizona Department of Environmental Quality
(ADEQ) requests that you place it on the Governor's Regulatory Review Council (GRRC)
agenda for approval at the October I,2019, meeting. Pursuant to A.A.C. Rl-6-201, I provide the
following information :
.
The close of record date was July 29,2019.
.
Parts of the rulemaking are related to a five-year-review report approved by GRRC on
March 1,2016.
.
The rule does not include any new or increased fees.
r
I later effective date is requested and information is included in the preamble showing
that the rule qualifies under A.R.S. $ 41-1032(B).

to any study relevant to the rules that ADEQ
reviewed and either did or did not rely on in our evaluation and justification for the rules. No
new full-time employees are necessary to implement and enforce the rules, and no
competitiveness analysis was submitted. Several comments were received on the proposed rules.
Electronic copies have been provided of the following:
.
The Notice of Final Rulemaking
.
The Economic, Small Business and Consumer Impact Statement
.
Written comments received on the proposed rule
.
Material incorporated by reference
.
The general and specific statutes authorizing the rule, including statutory definitions
.
Definitions in other Statutes and Rules
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As required by the Administrative Procedure Act, the Notice of Rulemaking Docket Opening
and Notice of Proposed Rulemaking were filed with the Secretary of State, and published in the
Anzona Administrative Register on December 7,2018, and June 2I,2019, respectively.
Please do not hesitate to contact me, or

Mark Lewandowski, at 602-17I-2230, if you have any

questions.
S

P.E.

Director
Electronic enclosures :
Notice of Final Rulemaking
Economic, small business and consumer impact statement
Written comments received
Material incorporated by reference (separate CD)
General and Specific Statutes Authorizing the UST Rules Including Relevant Statutory Definitions
Definitions in other statutes or rules

NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS
PREAMBLE
1. Article, Part or Section Affected (as applicable)

Rulemaking Action

R18-12-101

Amend

R18-12-102

Amend

R18-12-103

New Section

R18-12-210

Amend

R18-12-211

Amend

R18-12-219

New Section

R18-12-220

Amend

R18-12-221

Amend

R18-12-222

Amend

R18-12-230

Amend

R18-12-231

Amend

R18-12-232

Amend

R18-12-233

Amend

R18-12-234

Amend

R18-12-235

New Section

R18-12-236

New Section

R18-12-237

New Section

R18-12-240

Amend

R18-12-241

Amend

R18-12-242

Amend

R18-12-243

Amend
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R18-12-244

Amend

R18-12-245

Amend

R18-12-250

Amend

R18-12-251

Amend

R18-12-252

New Section

R18-12-260

Amend

R18-12-261

Amend

R18-12-261.01

Amend

R18-12-261.02

Amend

R18-12-262

Amend

R18-12-263

Amend

R18-12-263.02

Amend

R18-12-263.03

Amend

R18-12-263.04

Amend

R18-12-264

Amend

R18-12-264.01

Amend

R18-12-270

Amend

R18-12-271

Amend

R18-12-272

Amend

R18-12-274

Amend

R18-12-280

Amend

R18-12-281

Amend

R18-12-300

Amend

R18-12-301

Amend

R18-12-305

Amend

R18-12-306

Amend

R18-12-307

Amend

R18-12-308

Amend
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R18-12-309

Amend

R18-12-310

Amend

R18-12-311

Repealed

R18-12-312

Amend

R18-12-313

Amend

R18-12-314

Amend

R18-12-315

Amend

R18-12-316

Amend

R18-12-317

Amend

R18-12-318

Amend

R18-12-319

Amend

R18-12-320

Amend

R18-12-322

Amend

R18-12-324

Amend

R18-12-325

Amend

R18-12-404

Amend

R18-12-405

Amend

R18-12-408

Amend

R18-12-409

Amend

R18-12-410

Amend

R18-12-501

Amend

R18-12-801

Amend

R18-12-804

Amend

R18-12-805

Amend

R18-12-806

Amend

R18-12-808

Amend

R18-12-809

Amend

Article 9

Amend
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R18-12-951

New Section

R18-12-952

New Section

2. Citations to the agency’s statutory rulemaking authority to include the
authorizing statutes (general) and the implementing statutes (specific):
Authorizing Statutes:

A.R.S. §§ 41-1003, 49-104(A)(16) and (B)(4),
49-1003(C), 49-1004(D), 49-1005(E) and (F),
49-1006(B), 49-1008, 49-1009, 49-1014(A),
49-1020, 49-1021, 49-1031(H) and 49-1082(C)

Implementing Statute:

A.R.S. § 49-1014(A)

3. The effective date of the rule:
January 1, 2020
a. If the agency selected a date earlier than the 60 day effective date as specified
in A.R.S. § 41-1032(A), include the earlier date and state the reason or reasons
the agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)
(1) through (5):
Not applicable
b. If the agency selected a date later than the 60 day effective date as specified
in A.R.S. § 41-1032(A), include the later date and state the reason or reasons the
agency selected the later effective date as provided in A.R.S. § 41-1032(B):
January 1, 2020. Sixty days after the date filed with the Secretary of State would have
been approximately December 2, 2019. The later date gives the regulated community
a little more time to adapt to the new rules and allows ADEQ to put a clear and fixed
date in the rule in a number of places.

4. Citations to all related notices published in the Register as specified in
R1-1-409(A) that pertain to the record of the final rulemaking package:
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Notice of Rulemaking Docket Opening: 24 A.A.R. 3379, December 7, 2018
Notice of Proposed Rulemaking: 25 A.A.R. 1485, June 21, 2019
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Mark Lewandowski

Address:

Arizona Department of Environmental Quality
Waste Programs Division
1110 W. Washington St.
Phoenix, Arizona 85007

Telephone:
Fax:
E-mail:

(602) 771-2230, or (800) 234-5677, enter 771-2230 (Arizona only)
(602) 771-4272
lewandowski.mark@azdeq.gov

6. The agency’s justification and reason why a rule should be made, amended,
repealed or renumbered, to include an explanation about the rulemaking:
Summary. The Arizona Department of Environmental Quality (ADEQ) has amended
the state’s underground storage tank (UST) rules. The amendments incorporate new
federal regulations and implement a UST plan review process for inspection and
approval of newly installed, modified, and permanently closed tanks previously
conducted by the State Fire Marshal. This final rule adopts changes to federal
regulations that were in effect as of October 13, 2015. Technical corrections were
also made to existing Articles 3, 4, 5, and 8.
Background. Congress passed the Resource Conservation and Recovery Act (RCRA)
in 1984 and required EPA to develop regulations for USTs. In 1988, EPA
promulgated the UST regulation (40 CFR part 280), which, among other things, set
minimum standards for new UST systems and required owners and operators of
existing UST systems to upgrade, replace, or close them. As states were to be the
primary implementers of the UST program, the EPA also promulgated a regulation
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for state program approval. (40 CFR part 281) In the late 80’s and 90’s, the Arizona
legislature enacted various statutes implementing a UST program for Arizona, while
ADEQ promulgated rules. Arizona statutes were also updated in 2008 to conform to
the Energy Policy Act of 2005. ADEQ’s last UST rulemaking was in 2007. The
EPA’s final 2015 regulation, at 80 FR 41566 and proposed in 2011, was the first
revision to federal UST regulations since 1988. This rulemaking implements changes
to be consistent with and equivalent to EPA’s 2105 regulation, establishes a plan
review process for installation, modification, and closure of tanks, and makes
technical changes throughout most of the remaining UST Articles.
ADEQ’s current rulemaking model emphasizes stakeholder input and dialogue before
the formal proposed rule to reduce impacts and unintended consequences and to
provide more opportunities for stakeholder comment. ADEQ held three stakeholder
meetings in 2018 before completing a draft rule. In February and April 2019, ADEQ
held two more stakeholder meetings to discuss draft rule text. The meetings were well
attended and extremely helpful in answering many early questions stakeholders had.
Does ADEQ intend to seek authorization to administer the UST regulations in AZ in
lieu of EPA? ADEQ is currently authorized to administer its UST regulations in
Arizona in lieu of EPA administering the federal program. This authority is not
through State Program Approval (SPA), but rather through a Memorandum of
Agreement (MOA) as provided for in 40 CFR 280. See the definition of
“implementing agency” in 40 CFR 280.12. ADEQ seeks to continue this
authorization through this rulemaking.
ADEQ also anticipates that this rulemaking will eliminate any obstacles to SPA that
are related to its rules. Issues with Arizona’s UST statutes are still viewed as
preventing SPA.
Description of Significant Changes from Existing Rules
R18-12-101. Definitions. Most of the new definitions or added language in the
Definitions section are due to new EPA definitions. Many of the deletions are related
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to Article 6, State Assurance Fund, or Article 9, Regulated Substances Fund, being
intentionally expired in 2017. The definition for “monitored natural attenuation” was
deleted because the term is no longer used in the Chapter or UST statutes. The term’s
usage in Corrective Action Plans that are still active would be governed by the
definition in effect when the Plan was created.
R18-12-219; R18-12-221-Installation of New UST Systems; Upgrading of
Existing UST Systems. These sections implement the plan review process. The rules
now implement the basics of what ADEQ has been doing since it took over the State
Fire Marshal’s UST activities in February of 2017. The plan approval process for new
installations is focused around two steps. In step one, the plan review form is sent to
ADEQ, usually 30 days before the planned installation or modification and ADEQ
reviews it. After approval, construction takes place according to the applicant and
contractor schedules. Availability of contractors or equipment often limits how
quickly this can be done. The second step is the “final” inspection which verifies that
the modification or new system meets requirements and was built according to the
approved plan. This is scheduled with ADEQ at the convenience of the owner, but
instructions currently in place request that they be scheduled 30 days in advance of
the desired begin date.
During workshops, stakeholders requested that the rule language reflect that certain
modification notifications cannot be sent to ADEQ 30 days ahead of time.
R18-12-221(D) removes that notice for emergency and minor repairs, as well as a
repair made in response to a confirmed or suspected release when the tank will be
removed from operation for the repair.
R18-12-220. Performance Standards for New UST Systems. The standards for
new UST systems are contained in this Section and it follows 40 CFR 280.20. In
Arizona, a non-SPA state, certain federal rule requirements, such as those related to
flow restrictors (see R18-12-220(D)(4)) were effective as federal law on October 13,
2015. Since 2016, ADEQ has been addressing observed violations of this and other
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already effective federal regulations under its MOA with EPA by noting on the
inspection report that “a condition was noted that may be a violation of federal law.”
For purposes of enforcement under Arizona law, these requirements are effective on
January 1, 2020. (See explanation of effective dates, below).
In R18-12-220(A) of this rule, ADEQ has resolved a conflict between an Arizona
statute and the federal regulation by direct reference to the Arizona statute. The final
rule acknowledges that the specific statutory requirement to replace the entire piping
run when 25% of the piping run is being replaced [A.R.S. § 49-1009(C)] takes
precedence over the more general requirement in A.R.S. § 49-1009 (F) to be
consistent with and not more stringent than federal tank standards. The federal
definition of “replacement” requires replacement of the entire piping run when 50%
of piping is being replaced. There is a possibility that the Arizona statute will be
changed to match the less stringent federal percentage in a future legislative session.
If so, by direct reference to the percentage in the Arizona statute, the rule will remain
consistent with Arizona statute.
In R18-12-220(G), ADEQ was presented with similar conflict between a specific
Arizona statute and the federal regulation. In A.R.S. § 49-1009(D), the legislature in
2008 required under-dispenser containment (UDC) when a “dispenser” is installed or
replaced. The federal regulation, in 40 CFR 280.20(f), requires UDC when the
“dispenser system” is installed or replaced, and defines dispenser system separately
as the dispenser and miscellaneous connecting equipment. ADEQ found no evidence
in the 2008 legislative history that the Arizona legislature meant the term “dispenser”
in the 2008 law to mean “dispenser system”, as defined in EPA’s 2015 rule. Since
2009, ADEQ has been requiring UDC for dispenser only replacement. ADEQ
encourages UDC as an essential system component for preventing releases to the
environment. ADEQ requested information regarding the economic impact on owners
and operators of requiring UDC when only a dispenser and not the dispenser system
is replaced but did not receive any. As in R18-12-220(A), contingent language was
inserted in subsections (G) and (H) so that this rule will remain consistent with
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Arizona statute if the statute is changed to be consistent with the EPA regulation.
R18-12-234. Reporting and Recordkeeping. Making records available to ADEQ
during inspections drew lots of interest in the public meetings ADEQ held before this
rule was proposed. ADEQ heard considerable discussion from those owners or
operators who choose to store records offsite and want to be afforded a reasonable
time to provide those records for inspection. Due to differences in logistics that
depend on various factors such as the site’s location in the state, ADEQ clarified the
previous rule’s “upon request” with the additional phrase “within one business day.”
Additionally, in subsection (C), ADEQ recognizes the possibility that other
arrangements may be made. ADEQ conducted a pilot program which gave owners
and operators notice that an inspection would be occurring within the next month, and
provided the opportunity for the records to be submitted in advance.
ADEQ also added a general statement at the end of R18-12-234, allowing owners and
operators the flexibility to maintain either paper or electronic records to demonstrate
compliance with the Chapter 12. This is consistent with EPA’s position. See 80 FR at
41568.
R18-12-235. Periodic Testing of Spill Prevention Equipment and Containment
Sumps Used for Interstitial Monitoring of Piping and Periodic Inspection of
Overfill Prevention Equipment (new Section)
This section matches EPA’s regulation at 40 CFR 280.35 except for the addition of a
set of procedures ADEQ developed with stakeholders as allowed under 40 CFR
280.35(a)(1)(ii)(C). The procedures were developed over several meetings with
contractors and consultants who were concerned that an EPA recommended practice
was costly and inefficient. For existing UST systems, 40 CFR 280.35 requires an
initial containment sump test not later than October 13, 2018 and thereafter every
three years. Different dates are inserted for purposes of the Arizona rule.
R18-12-236. Periodic Operation and Maintenance Walkthrough Inspections This
is a new Arizona section covering annual and monthly walkthrough inspections. It
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follows EPA’s new regulation at 40 CFR 280.36 nearly word for word. Arizona is a
not a SPA state, so the requirements in 280.36 were effective as federal law on
October 15, 2018. ADEQ has been addressing potential violations of the federal
regulation under its MOA as appropriate with a note on the inspection report that a
condition was noted that may be a violation of federal law.
R18-12-237. Operator Training. This is a new Arizona section that is partially
derived from EPA’s new six-section subpart J at 40 CFR 280.240-280.245. Operator
training was a main feature of the Energy Policy Act of 2005 and one purpose of
EPA’s 2015 rule was to reinforce this in its regulation. In 2008, Arizona added
A.R.S. § 49-1083 to implement the federal statute and related EPA Grant guidance.
ADEQ’s new section is based on both A.R.S. § 49-1083 and EPA’s new subpart J.
The Department considers this section critical to its leak prevention efforts and for
maintenance of an infrastructure adequate to meet the state’s transportation needs.
At the request of stakeholders, the Arizona rule repeats the requirements in Arizona
statute for Class A, B and C operator training as well as listing further descriptions
contained in the federal regulation so that all the requirements are listed in one place.
The final rule lists acceptable sources of instruction in subsection (E). The workshops
and online training provided through ADEQ are run by a contractor and are free to all
owners and operators. As provided for in the EPA regulation, a training program or
comparable examination from an independent organization or recognized authority is
also included if acceptable to the Department.
However, A.R.S. § 49-1083(F) requires training to be Arizona specific. Although in
general Arizona’s UST rules cannot be more stringent than EPA’s, it is allowed if an
Arizona statute requires it. For example, EPA’s operator training regulation does not
have a retraining frequency requirement whereas this rule provides that retraining
must occur at least every three years. Three years is the maximum interval allowed,
as provided in A.R.S. § 49-1083(E). There are other statutes, such as those involving
insurance retroactive dates, stop use tags, and piping and dispenser replacement,
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where the statutes are more stringent than the EPA regulation.
At the request of stakeholders, ADEQ allows training programs (but not
examinations) developed and administered in-house. ADEQ believes “in-house”
programs are not administered by independent organizations as allowed in the
previous subsection. ADEQ believes that EPA’s intent with the term “independent
organization” is that the organization that could be viewed as impartial and unbiased.
However, ADEQ agrees with commenter’s observation that in-house on-site classes
have advantages over classroom training, in part because “no trainer will know our
facilities like we do.”
ADEQ received a comment that it should not require preapproval of in-house
programs, in part because of the uncertainty and potential delay for in-house training
programs that are waiting to be approved. ADEQ has changed the language in the
rule from “approved” to “acceptable”. Department review will most likely begin at a
site visit. Although this means that in-house programs are essentially “pre-approved”
until reviewed, ADEQ retains the ability to find a program unacceptable at the time of
review. ADEQ will review and evaluate any in-house programs under the standards
set forth in § 9010 of the Solid Waste Disposal Act, the EPA regulation, and A.R.S. §
49-1083.
The retraining subsections (G and H) attempt to match the stringency of the EPA
regulation while allowing the maximum flexibility provided for therein.
R18-12-270. Temporary Closure. ADEQ amended this Section to conform to EPA’s
2015 regulation and provide that tanks meeting either new system standards or
standards for upgraded tanks can remain in temporary closure indefinitely, while
tanks that do not meet those standards must be permanently closed. For those tanks
that must close, the EPA regulation provides that states may provide an extension of
temporary closure if a site assessment is done.
ADEQ records indicate that all currently operating tanks in Arizona meet either new
or upgraded tank standards, and that as few as 34 tanks, all not operating, do not meet
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these standards. These 34 tanks have not operated for an average of 27 years and are
technically still in temporary closure.
This final rule ends the previous Arizona system of temporary closure. Under the
2015 EPA regulation, tanks not meeting standards are required to be permanently
closed after at most 12 months of temporary closure. Because all other tanks can now
remain in temporary closure indefinitely, these 34 tanks are the only tanks that would
need to apply to ADEQ for an extension of temporary closure.
In this final rule, ADEQ modified its extension procedure to facilitate permanent
closure of these tanks by creating two types of extensions: a standard extension and a
limited extension. The final rule provides that the owner or operator of a nonupgraded tank who wants to extend temporary closure does not need to apply for a
standard extension or submit a site assessment if they have begun the process of
permanent closure, a baseline assessment, or confirmation of a release. These three
actions do not need a site assessment or standard extension because there will be
some form of site assessment performed as part of these actions.
During public meetings, stakeholders requested that after a denial of an extension of
temporary closure, the owner or operator retain the privilege of having 180 days to
return to service as in the existing rule. ADEQ believes that permitting return to
service after 12 months of temporary closure is not allowed under 40 CFR 280.70,
which allows a state agency to extend the temporary closure period but says nothing
about a return to operation. The obligation to permanently close tanks not meeting
standards is stated clearly in 40 CFR 280.21. Under the EPA regulation, all
substandard tanks, operating or not, were to be permanently closed as of October 13,
2018.
This final rule keeps previous language by which the Department may set the
“duration and the terms and conditions of the extension.” The Department believes
that valid economic reasons may exist for a temporarily closed and non-upgraded
tank to be left in the ground on a temporary basis. Applying for funding under the
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statutory programs for tank removal is one obvious reason. Construction or
demolition on site that requires coordination with tank removal is another. ADEQ is
retaining the deadline by which tank owners have to apply for an extension, and
extending it from 11 to 12 months.
In public meetings, stakeholders also asked whether the requirement to permanently
close a substandard tank that has been in temporary closure for more than 12 months
ends once the tank is upgraded. It should be noted that beginning an upgrade process
without one of the three actions listed in subsection (F)(2) still requires a site
assessment for an extension of temporary closure. The upgrade, if successfully
completed, ends the requirement to close. However, unless an extension of temporary
closure has been granted, the requirement to permanently close continues before and
during the upgrade and could become the subject of an enforcement action.
R18-12-281. UST System Codes of Practice and Performance Standards: ADEQ
made changes to R18-12-281 in order to resolve potentially conflicting requirements
with EPA’s regulations that cite codes of practice. Previous ADEQ language in
R18-12-281 stated that “compliance shall be determined by utilization of” one or
more specific codes or standards. The 2015 EPA regulation states that the code(s) of
practice “may be used” to comply. (Further explained by EPA at 80 FR
41611-41612) To be consistent with and no more stringent than EPA, as required by
A.R.S. § 49-1009(F), the Department changed its language to “compliance may be
determined” by use of a certain code or codes for most of R18-12-281. This does not
mean that compliance with the core requirement, such as tanks shall be protected
from corrosion, is optional. Rather, it means that the code of practice is an optional
way of complying with the core requirement.
ADEQ is incorporating these standards and codes of practice by reference because
they are too long to be placed in the rule. Under Arizona’s incorporation by reference
statute, A.R.S. § 41-1028(B), ADEQ must lock in a particular version when referring
to a code or standard and state that no “later amendments or editions” are included.
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In contrast, EPA states that their “final UST regulation does not require use of a
specific version or edition of any code.” (80 FR 41611-41612) These two approaches
are consistent. By stating that a specific incorporated code of practice “may” be used,
ADEQ only locks in that particular code version as a method of compliance while
still allowing other methods of compliance.
The EPA also concluded that the standards listed in its regulation when it became
effective in October 2015 were protective of human health and the environment but
that using older versions that had been replaced at the time of the final regulation was
not allowed. (80 FR 41612) ADEQ agrees with EPA that the codes in existence as of
October 13, 2015 are protective of human health and the environment and has
incorporated by reference the newest versions or revisions in existence as of October
13, 2015. Similar to EPA, ADEQ allows later revisions of these standards to be used
although they are not listed in the rule due to the requirement in A.R.S. § 41-1028
that only one version be incorporated. ADEQ will review the use of older codes on a
case-by-case basis. ADEQ has retained the “shall” language in R18-12-281(Q), (R),
and (S) because those subsections are not based on the EPA regulation, and has
updated the incorporated by reference material.
Effective Date. When this final rule was proposed, it contained a number of effective
dates appropriate for a state rule expressed in terms of on or after “the effective date
of this rule.” This rule was considered and approved at the October 1, 2019 GRRC
meeting and would have normally been effective as early as December 2, 2019.
ADEQ determined that good cause existed to specify an exact effective date, and
chose January 1, 2020, under A.R.S. § 49-1032(B), to allow the regulated community
a little extra time to prepare for the new requirements, and to allow ADEQ to insert
actual dates for various effective dates in the rule text. ADEQ concluded that the
public interest would not be harmed by the later date. GRRC approved the later
effective date. January 1, 2020 replaced “the effective date of the rule” in the
proposed rule and March 1, 2020 replaced “60 days after the effective date of the
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rule.”
Changes related to IBR material. ADEQ made some changes to the way the
incorporated by reference material is cited to make the rule more clear, concise and
understandable. 1) Titles and revision information were corrected in places so that
every reference to a document was worded in the identical way. 2) The list of
incorporated material and standard IBR language was consolidated alphabetically
into a new Section (R18-12-103) so that references to that material in R18-12-281
and elsewhere in the rule text were more concise. Neither of these changes had a
substantive effect on the rule’s requirements.
Technical corrections. Nearly all of the changes to Articles 3, 4, 5 and 8 are
nonsubstantive or technical corrections such as clarifications and updated citations.
The new incorporation by reference dates in Article 3 are needed for authorization
and possible State Program Approval. This rulemaking also contains minor changes
previously considered by the Governor’s Regulatory Review Council through the
submission of 5 year review reports such as those changes in R18-12-263.04(E).
7. A reference to any study relevant to the rules that the agency reviewed and
proposes either to rely on or not to rely on in its evaluation of or justification for
the rules, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:
As noted in the preliminary summary of economic impact, ADEQ reviewed
“Assessment of the Potential Costs, Benefits, and Other Impacts of the Proposed
Revisions to EPA's Underground Storage Tank Regulations”, August 2011, prepared
for EPA by Industrial Economics, Inc. This document is available from ADEQ and
from the federal government at https://www.regulations.gov/document?D=EPA-HQUST-2011-0301-0191.

8. A showing of good cause why the rule is necessary to promote a statewide
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interest if the rule will diminish a previous grant of authority of a political
subdivision of this state:
Not applicable

9. A summary of the economic, small business and consumer impact:
Identification of the rulemaking. 18 A.A.C. 12, Articles 1 through 5, 8 and 9 (For
further information, see Part 6 of this Notice.)
The state Underground Storage Tank (UST) Program is administered by the Arizona
Department of Environmental Quality (ADEQ) and is designed to prevent, detect and
clean up releases of gasoline, diesel, and other hazardous substances from USTs into
groundwater, surface water, and soil. The Program was established in 1986 by the
Arizona legislature to implement UST laws enacted by Congress in 1984 as part of
the federal Resource Conservation and Recovery Act. Under A.R.S. § 49-1014,
ADEQ has general authority to implement rules for the administration of the UST
Program, currently in Arizona Revised Statutes, Title 49, Chapter 6. Additionally,
A.R.S. § 49-1014 requires that the rules be approvable by EPA as a UST program to
be operated by Arizona in lieu of the federal rules. ADEQ’s UST program is funded
by a one cent per gallon tax on gasoline and other petroleum products placed in
underground storage tanks, a small annual EPA grant, and a $100 per year per tank
fee established by A.R.S. § 49-1020.
The majority of this final rule updates the state UST rules to conform to a 2015 EPA
regulation. Arizona rules must conform to the 2015 regulation in order to be
considered for state program approval or SPA, which allows ADEQ to implement an
equivalent state UST program in Arizona in lieu of EPA implementing the federal
program. The previous version of the EPA regulation was adopted in 1988, and much
of previous Arizona rule text was built on that dated regulation.
The 2015 EPA regulation added secondary containment requirements for new and
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replaced tanks and piping, operator training requirements; periodic operation and
maintenance requirements for UST systems; requirements for new release prevention
and detection technologies, and addressed UST systems deferred in the 1988 UST
regulation. Adoption of these updates into Arizona rule will greatly reduce the
potential of leaks in Arizona’s approximately 6,000 currently operating tanks and
increase the efficiency of release cleanup.
Separate from the update for the 2015 EPA regulation, this final rule adds a plan
review process for review of UST modifications, new installations, and permanent
closures. ADEQ has been performing these plan reviews since 2017 when they were
discontinued by the State Fire Marshal. The plan reviews are designed to prevent
future releases by ensuring appropriate complying equipment is properly installed
through plan review and inspections for new UST installations and modifications.
The large number of standards and codes of practice incorporated in this rule to
conform to the EPA regulation aid in this process.
There are approximately 2,000 UST facilities with 6,000 operating tanks in Arizona.
A variety of factors may affect the likelihood of a release from an operating UST
system, including the age and construction of the tank and its associated piping as
well as the UST system’s compatibility with the products it stores. Approximately
31% of Arizona UST systems were installed more than 30 years ago (the typical
warranty on a tank), which calls into question the reliability of a significant portion of
the UST infrastructure in our state. ADEQ expects that the adoption of new EPA
regulations will help reduce the potential for severe releases from these systems.
There are several direct benefits of avoided releases and their reduced severity. A
significant consideration is avoided cleanup or remediation costs, which are currently
paid from a number of sources, including insurance companies, state UST funds
derived from the penny per gallon tax, and owners and operators themselves. Other
benefits to be considered are avoided product loss, increased human health and
ecological benefits, protection of groundwater quality, and avoidance of reduced real
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estate values and the reduced tax base that results from contaminated orphan sites.
This rulemaking also contains numerous nonsubstantive and technical changes, as
agreed to with the Governor’s Regulatory Review Council through the submission of
5-year review reports. ADEQ expects no direct impact from these changes other than
that which accrues to rules that are more clear, concise and understandable.
Identification of the persons who will be directly affected by, bear the costs of, or
directly benefit from the rules:
● UST owners and operators: from several that own hundreds or even thousands of
tanks to small mom and pops, many of which are considered small businesses under
A.R.S. § 41-1001
● ADEQ
● Other state agencies
● Political Subdivision (cities, towns, school districts, etc.)
● Consumers
Cost/benefit analysis:
In A.R.S. § 49-1014(A) and elsewhere in the UST statutes, (see the statutes listed in
part 2 of the Notice of Final Rulemaking) the legislature has provided ADEQ twin
directives regarding Arizona UST rules: 1) adopt rules necessary to cause the
program to be approved by EPA (State Program Approval or SPA), and 2) the UST
rules adopted . . . “shall be consistent with and no more stringent than federal
regulations in effect on the date on which the rules are adopted.”
These directives express the conclusion of the legislature that the impacts of adopting
federally equivalent rules necessary for SPA are less than the impacts of not adopting
them and having EPA implement their UST program in Arizona. ADEQ nevertheless
is including in this summary estimates of the impacts of the federal rules as well as
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other changes to inform the regulated entities and others about the rule revisions.
Table 1 summarizes the numerous costs and benefits of this rulemaking as arrived at
by ADEQ after comments. Values from the EPA regulation’s economic impact
statement referenced in part 6 of the Notice of Proposed Rulemaking were used as a
starting point. Information from Arizona sources helped ADEQ reduce the impact of
training.
Note that the table qualifies effect as either direct or indirect. In a state like Arizona,
which does not have formal State Program Approval, new federal regulations are
effective in the state on the federal effective date, before the state takes any action on
them. This means that for any new or modified federal UST requirement, the
economic impact on owners and operators of ADEQ subsequently adopting the
requirement into Arizona rule is only the indirect effect of officially adding ADEQ as
an another enforcement agency for that requirement. Although compliance may
improve with state enforcement present, the requirement was already effective. The
direct effect of adopting the requirement into Arizona rule is the beneficial effect it
has for owners and operators when EPA decides to allow ADEQ to administer the
federal UST program in Arizona. Based on the table and the facts gathered in this
rulemaking, ADEQ has determined that the benefits of this rule are greater than the
costs.
Note: ADEQ is currently authorized to administer its UST regulations in Arizona in
lieu of EPA administering the federal program. This authority is not through State
Program Approval (SPA), but rather through a Memorandum of Agreement (MOA)
as provided for in 40 CFR 280. See the definition of “implementing agency” in 40
CFR 280.12.
ADEQ requested input on the accuracy of this table in its preliminary summary and
received no data. General information provided to ADEQ by regulated entities
helped ADEQ make adjustments to the adopted rules and the adjustments remained
consistent with and no more stringent than federal regulations. ADEQ increased the
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cost of doing this rule from moderate to substantial based in part on the total cost of
ordering copies of the materials incorporated by reference.
Table 1
Description of Affected
Groups

Description of
Effect

Increased
Cost/Decreased
Revenue

Decreased
Cost/Increased
Revenue

A. State and Local Government Agencies
ADEQ

Direct effect:
Arizona rules match
EPA rules so that
ADEQ can continue
implementing the
UST program in
Arizona

Substantial cost to do
the rulemaking

Significant

ADEQ

Direct effect:
Moderate
processing Plan
Review in place of
State Fire Marshal
for new and modified
USTs

Significant

Other state agencies, cities,
towns and school districts
that own USTs

Same effects as
private owners and
operator, see below

See private owners

See private owners

City or county agencies
acting as regulatory
authorities

None: this rule does
not affect the right of
local jurisdictions to
enter delegation
agreements with
ADEQ to review
plans

None

None

None

Significant

B. Privately Owned Businesses
Underground storage tank
owners and operators (UST
O/Os)

Direct effect:
Arizona rules match
EPA rules so that
ADEQ can continue
implementing the
UST program in
Arizona
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UST O/Os

Direct effect:
None
Processing Plan
Review in place of
State Fire Marshal
for new and modified
USTs

Moderate: ADEQ
does not charge $350
per tank as State Fire
Marshal did

UST O/Os

Direct effect:
Indefinite temporary
closure allowed for
newer and upgraded
tanks

None

Minimal per site

UST O/Os

Indirect: Overfill
prevention
equipment
inspections; 3 yrs.

Minimal per site

None

UST O/Os

Indirect: Spill
prevention
equipment tests; 3
yrs.

Minimal per site

None

UST O/Os

Indirect: Elimination
of flow restrictors in
vent lines for all new
tanks and when
overfill devices are
replaced

Minimal per site

None

UST O/Os

Indirect: Release
detection equipment
operability checks,
annual,

Minimal per site

None

UST O/Os

Indirect:
Demonstration of
compatibility for
fuels containing >
E10 and >B20

Minimal per site

None

UST O/Os

Indirect:
Minimal per site
Containment sump
tests; 3 years. Annual
checks

None
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UST O/Os

Indirect:
Walkthrough
inspections every 30
days

Minimal per site

None

UST O/Os

Indirect: Interstitial
integrity tests

Minimal per site

None

UST O/Os

Indirect: Removal of
deferrals for airport
hydrant systems and
UST systems with
field constructed
tanks

Moderate per site

None

UST O/Os

Indirect: Removal of
release detection
deferral for
emergency generator
tanks

Minimal per site

None

UST O/Os

Indirect: Updated
codes of practice

Minimal per site

None

UST O/Os

Indirect: Operator
training

Minimal per site

None

UST O/Os

Indirect: Electronic
records allowed

None

Minimal per site

Arizona motor fuel
purchasers

Indirect: One cent
per gallon for ADEQ
to run the program

Minimal to moderate
for most purchasers

None

All Arizona citizens

Fewer and less
severe releases

None

Significant

C. Consumers

Minimal

$1,000 or less

Moderate

$1,000 to $10,000
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Substantial

Significant

$10,001 or more

Decrease in Cost or
Burden cannot be
calculated, but the
Department expects it to
be significant.

Probable Impact and Reduction of Impact on Small Businesses.
A UST owner or operator with either fewer than 100 full-time employees or gross
annual receipts less than $4 million per year is considered a small business under
A.R.S § 41-1001. EPA’s economic impact document referenced in part 7 of this
Notice characterizes the EPA regulation as follows: “The regulatory requirements
generally focus on additional testing and inspection of existing equipment, and do not
reflect large-scale investments in equipment or significant changes to operations at
the facility level. . . . Given the small per-facility costs of the rule (less than $900 for
the average facility, as documented in this chapter), closures or changes in market
structure represent an unlikely response to the rule.” After requesting comment on
this description, ADEQ still agrees with this characterization and with the small perfacility costs for the average facility.
Despite the relatively small per-facility impacts of the changes due to the federal
regulation, ADEQ believes that those impacts could still be significant for the very
small, such as those owners or operators with just one facility. A.R.S. § 41-1035 lists
methods state agencies should use to reduce the impact of a rulemaking on small
businesses, if legal and feasible in meeting the statutory objectives of the rule. As
discussed previously, the legislature has directed ADEQ to adopt rules as stringent,
but no more stringent, than EPA’s to be authorized to implement the UST program in
Arizona. These related requirements leave no legal and feasible small business
alternatives for exemptions, less stringent performance standards, or compliance or
reporting requirements that would apply only to small businesses.
ADEQ notes that it has recently made available an on-line training option which can
be completed in approximately half a day and which is free for operators at an
Arizona facility. This is an option under R18-12-237(F)(2). (As with the in-person
option for this training, the $140 fee is paid for by ADEQ if the operator is associated
with a valid facility ID number) A commenter with twelve sites had stated that
sending seven of their operators to an all-day training class was a significant burden.
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This on-line option should prove to be less burdensome and less intrusive for owners
and offer more flexibility for scheduling training. The elimination of the 12 month
temporary closure limit for upgraded tanks was also finalized in this rulemaking in
R18-12-270(D) and should increase flexibility and reduce impacts for large and small
owners alike.
ADEQ is not aware of other ADEQ requirements in rule that were more stringent
than EPA that could be relaxed for small and large businesses alike. For similar
reasons, ADEQ has determined that the final changes to its rules were necessary to
conform to the EPA regulation, and there were no less intrusive or less costly
methods of achieving the purposes of the rule.
ADEQ’s plan review process for inspection and approval of newly installed and
modified tanks does not have to conform directly to a corresponding EPA regulation.
Instead, EPA’s 40 CFR 281.30(a) requires that “the state must have requirements that
ensure all new underground storage tanks . . . [b]e designed, constructed, and
installed in a manner that will prevent releases for their operating life due to
manufacturing defects, structural failure, or corrosion.” 40 CFR 281.31(a) is worded
similarly for existing tanks that are upgraded. In the proposed rule, ADEQ requested
ideas for making plan review requirements for new installations and modifications
less burdensome or less stringent for owners or operators with less than 4 million
dollars in annual receipts or fewer than 100 full-time employees while still meeting
these objectives. In response to a comment, ADEQ clarified the notice requirements
for emergency repairs at R18-12-221(B) and (D) to allow emergency repairs to begin
first, followed by the notice to the department.

10. A description of any changes between the proposed rulemaking, to include
supplemental notices, and the final rulemaking:
ADEQ made a number of changes throughout the rule, on its own and at the request
of GRRC staff, to make the rule more clear, concise and understandable. Other
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changes, described further below, were made in response to comments.
ADEQ and GRRC changes
A new rule section, R18-12-103. Material Incorporated by Reference, was added to
consolidate alphabetically all of the incorporated by reference material in Chapter 12.
This allows the incorporation by reference language required by A.R.S. § 41-1023 to
be stated once in a single place, instead of repeatedly each time a code or standard is
referenced. The incorporation by reference language was removed from the sections
where the incorporated material is actually cited. There was no change in substantive
requirements as a result of this consolidation.
Effective dates. As discussed in the preamble to the proposed rule at page 1489,
ADEQ requested a January 1, 2020 effective date at the October GRRC meeting.
GRRC approved the rule and the later effective date at the October meeting. As
further described in the preamble, January 1, 2020 would replace “effective date of
the rule” and March 1, 2020 would replace “60 days after the effective date of the
rule.”
In addition, “January 1, 2009” replaced federal effective dates of April 11, 2016 in
R18-12-241 to avoid being in conflict with the effective date in A.R.S. § 49-1009(B).
The January 1, 2009 effective date from A.R.S. § 49-1009 also occurs in
R18-12-220(A) and (G).
ADEQ made minor changes in the rule so that the titles of standards and codes of
practice are referred to consistently throughout the rule. See for example, “Petroleum
Equipment Institute Publication RP1200-17”, now referred to consistently in
R18-12-235(A), R18-12-240(A) and R18-12-281(N).

Changes made in response to comments
In response to a comment, ADEQ clarified notice requirements for emergency repairs
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at R18-12-221(B) and (D).
In response to a comment, ADEQ changed the text in R18-12-237(E)(3) from
“approved” to “acceptable” to minimize potential backlogs that could occur while
waiting for ADEQ to approve in-house training.

11. An agency’s summary of the public or stakeholder comments made about the
rulemaking and the agency response to the comments:
ADEQ held several public meetings in 2018 and 2019 prior to publishing the
proposed rule and many comments were received and addressed at that time. During
the public comment period and at the oral proceeding, ADEQ received the following
comments from three commenters.
Commenter 1: Regarding the language in the proposed rule at R18-12-221.D.2, “the
City recommends that the facility be able to start emergency repairs immediately and
then notify ADEQ. Language should be amended to allow a facility to take care of
the emergency and then follow up after the emergency with ADEQ.”
Response: ADEQ agrees with the comment and has edited the text in R18-12-221(D)
(2) to provide for this.
Commenter 1: ADEQ should amend R18-12-237(E)(3) to minimize potential
backlogs that could occur while waiting for ADEQ to approve in-house training. “We
recommend that facilities be allowed to submit their in-house training to ADEQ and
proceed with the training without waiting on approval.”
Response: ADEQ agrees with the comment and has changed the text in
R18-12-237(E)(3) from “approved” to “acceptable”. The department’s review will
most likely begin at a site inspection, which is required at least every three years.
Although this means that in-house programs are pre-approved until reviewed, ADEQ
retains the ability to find an in house operator training program unacceptable at the
time of review.
Commenter 2: The proposed rule at R18-12-237(G) requires operator training at
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least every three years and this is stricter than the federal regulation on operator
training and therefore violates A.R.S. § 49-104(16) which provides “Unless
specifically authorized by the legislature, [The department, through the director,
shall:] ensure that state laws, rules, standards, permits, variances and orders are
adopted and construed to be consistent with and no more stringent than the
corresponding federal law that addresses the same subject matter.”
Response: Although in general Arizona’s UST rules cannot be more stringent than
EPA’s, it is allowed if an Arizona statute allows or requires it. Here, EPA’s operator
training regulation does not have a requirement for retraining frequency, but A.R.S. §
49-1083(E) does, requiring retraining at least every three years. The Arizona rule
therefore has to follow the Arizona statute. No change to the rule.
Commenter 2: Based on “the amount of time the training program developed by the
ADEQ takes (basically, a full day) and the number of personnel that would require
such training, the City believes the effects of the increased training frequency for all
classes of operators in Arizona will increase the costs of operating a fuel distribution
facility, which will result in increased fuel prices, leading to increased costs in goods
and services.”
Response: ADEQ acknowledges that the economic impact of training can be
significant for owners that choose to send multiple operators off-site for training and
has taken steps to reduce this impact. There is currently an online option through
www.petroclassroom.com which can be finished in approximately half a day and
which is free for operators at an Arizona facility. (As with off-site training, the $140
fee is paid for by ADEQ if the operator is associated with a valid Arizona facility ID
number.) Consistent with A.R.S. § 49-1083(E), ADEQ is keeping the rule at the
lowest allowed retraining frequency of every three years and cannot make this less
frequent. Finally, ADEQ has removed the requirement for retraining when new leak
detection equipment is installed, as proposed at R18-12-237(G)(5). EPA had
indicated in the preamble to their final regulation that they considered retraining for
equipment changes but decided against it. See EPA’s discussion at 80 FR 41573.
Commenter 3: We agree that a January 1, 2020 effective date for the Arizona rule
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would be helpful for clarity and preparation of the regulated community for
compliance.
Response: ADEQ requested and GRRC approved this later effective date.
Commenter 3: As discussed during the public hearing, ARS 49-1009(C) on piping
replacement and ARS 49-1009(D) on under dispenser containment and the proposed
rule referencing these statutory provisions are currently in conflict with (1) the
federal UST regulations and (2) Arizona law that prohibits rules from being more
stringent than federal regulations. See ARS 49-1009(F). We support alignment of the
proposed rule and state statutes with the federal regulations. Can the Department
please clarify how they intend to manage these discrepancies until the state law
matches federal rule?
Response: ADEQ will explore legislation that would change the Arizona statute to
make it equivalent to EPA regulation in these areas. At the time of this Notice, it was
not known whether the Governor would approve this legislation, or if introduced
from another source, whether ADEQ would support it or be neutral. From January 1,
2020 until any legislation amending this statute is effective, ADEQ intends to enforce
the rule and statute as written.
Commenter 3: We also recommend that sites be allowed to make minor repairs to
the tank system below the shear valve without a requirement to notify the department
in advance. See R18-12-221(B). Even with the addition of Subsection D, the draft
rule will require 30 days notice for most repairs. It is unclear where the Department
intends to draw the line between "regular maintenance" that does not require
notification and "repairs" that do.
Response: In response to this and another comment, ADEQ has amended
R18-12-221(D)(2) so that the facility is able to start emergency repairs immediately
and then notify ADEQ. However, ADEQ does not believe that “as soon as possible
before the date of” a minor repair is too much of a burden. Once the facility knows it
is going to undertake a repair, the notice as an email or fax can be sent even as the
repair is getting ready to begin. ADEQ has removed the phrase “the date of” to clarify
that it need not be the day before. However, there may be cases where an owner may
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be asked to demonstrate that the notice was sent as soon as possible. ADEQ expects
to use the common meanings of maintenance and repair to differentiate when notice
is required and when it is not. Regular maintenance is something that is expected,
planned for, and scheduled to occur before a repair is required, while the need for
repair is not foreseeable until the component or part has broken or moved into a state
of disrepair.
Commenter 3: For recordkeeping, the currently drafted "one business day after"
provision for offsite records is not an adequate time period to cure a document
production deficiency. We would recommend that three business days is a more
reasonable timeframe. Especially with the large number of operator training records,
allowance of three business days will allow site managers to locate the correct
documentation and provide it to the department. See R18-12-234 and R18-12-237.
Response: ADEQ consulted with EPA and determined that one business day is both
fair and necessary for the proper functioning of the EPA mandated “at least every
three years” inspection. For repair records, the EPA regulation requires that they
either be “immediately available” or “at a readily available alternative site and be
provided . . . upon request.” ADEQ believes that records that can’t be provided within
one business day are not at a “readily available” alternative site. For training records,
the EPA regulation requires the documentation to be “maintained” and specifically
allows for either paper or electronic records. ADEQ believes one business day allows
enough flexibility for facilities to comply with production of off-site records. No
change to the rules.
12. All agencies shall list other matters prescribed by statute applicable to the
specific agency or to any specific rule or class of rules. Additionally, an agency
subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to
the following questions:
a. Whether the rule requires a permit, whether a general permit is used and if
not, the reasons why a general permit is not used:
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This rulemaking amends existing rules (18 A.A.C. 12, Article 8, Tank Service
Provider Certification) that require a license. This rulemaking does not require a
general permit because the issuance of these licenses is authorized under A.R.S. §
49-1082 and is covered by the exception in A.R.S. § 41-1037(A)(2): “2. The issuance
of an alternative type of permit, license or authorization is specifically authorized by
state statute.”

b. Whether a federal law is applicable to the subject of the rule, whether the
rule is more stringent than federal law and if so, citation to the statutory
authority to exceed the requirements of federal law:
These rules are not more stringent than corresponding federal laws, except as
authorized by statute. As discussed in part 6 of this Notice for R18-12-220, these final
rules follow two specific statutory requirements in A.R.S. § 49-1009 that are more
stringent than federal law. In addition, A.R.S. § 49-1083(E) requires ADEQ to
specify a retraining frequency of every three years while the EPA regulation has no
requirement for retraining after a given amount of time.
c. Whether a person submitted an analysis to the agency regarding the rule’s
impact on the competitiveness of businesses in this state as compared to the
competitiveness of businesses in other states:
No person has submitted a competitiveness analysis under A.R.S. § 41-1055(I).
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028
and its location in the rules:
Material incorporated by reference
Location
American Society for Testing and Materials Standard D975-18, “Standard
Specification for Diesel Fuel Oils”
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R18-12-101

“Low Level Hydrostatic Testing for Underground Storage Tank Containment
Sumps”, amended October 9, 2018

R18-12-235(A)

Petroleum Equipment Institute Publication RP1200-17, “Recommended
Practices for the Testing and Verification of Spill, Overfill, Leak Detection and
Secondary Containment Equipment at UST Facilities”

R18-12-235(A)
R18-12-240(A)
R18-12-281(N)

Petroleum Equipment Institute RP900-17, “Recommended Practices for the
Inspection and Maintenance of UST Systems”

R18-12-236(A)

NACE International Standard Practice SP0285-2011, “Corrosion Control of
Underground Storage Tank Systems by Cathodic Protection”

R18-12-281(A),
(C), (F), (H), (J),
(L);
R18-12-952(C)

NACE International Standard Practice SP0169-2013, “Control of External
Corrosion on Underground or Submerged Metallic Piping Systems”

R18-12-281(A),
(F), (J);
R18-12-952(C)

American Petroleum Institute Recommended Practice 1632, “Cathodic
Protection of Underground Petroleum Storage Tanks and Piping Systems”, 3rd
edition

R18-12-281(A),(
F), and (H)

Steel Tank Institute Recommended Practice R892, “Recommended Practice for
Corrosion Protection of Underground Piping Networks Associated with Liquid
Storage and Dispensing Systems”, revised January 2006

R18-12-281(A)
and (F)

Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic
Underground Storage Tanks for Petroleum Products, Alcohols, and AlcoholGasoline Mixtures”, 3rd edition

R18-12-281(B)

Underwriters Laboratories of Canada S615-14, “Standard for Fibre Reinforced
Plastic Underground Tanks for Flammable and Combustible Liquids”

R18-12-281(B)

Steel Tank Institute sti-P3 “Specification and Manual for External Corrosion
Protection of Underground Steel Storage Tanks”, revised May 2018

R18-12-281(C)

Underwriters Laboratories Standard 1746, “Standard for External Corrosion
R18-12-281(C)
rd
Protection Systems for Steel Underground Storage Tanks”, 3 edition, amended R18-12-281(D)
December 19, 2014
Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel
Underground Tanks for Flammable and Combustible Liquids”, amended as of
October 2014;
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R18-12-281(C)

Underwriters Laboratories of Canada CAN/ULC-S603.1:2017, “Standard for
External Corrosion Protection Systems for Steel Underground Tanks for
Flammable and Combustible Liquids”, amended as of February 2017

R18-12-281(C)

Underwriters Laboratories of Canada Standard S631-05, “Isolating Bushings
for Steel Underground Tanks Protected with External Corrosion Protection
Systems”, amended as of July 2005

R18-12-281(C)

Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel R18-12-281(C)
Storage Tanks”, January 2006
Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks R18-12-281(C)
for Flammable and Combustible Liquids”, 10th edition, amended as of January
31, 2018
Steel Tank Institute ACT-100, “Specification for External Corrosion Protection
of FRP Composite Steel Underground Storage Tanks-F894”, revised May 2018

R18-12-281(D)

Steel Tank Institute ACT-100U Specification F961, “Specification for External
Corrosion Protection of Composite Steel Underground Storage Tanks”,
February 2017

R18-12-281(D)

Steel Tank Institute Specification F922, “Steel Tank Institute Specification for
Permatank®”, February 2017

R18-12-281(D)

Underwriters Laboratories 971, “Standard for Nonmetallic Underground Piping
for Flammable Liquids”, 2nd edition, June 17, 2008;

R18-12-281(E)

Underwriters Laboratories of Canada Standard S660 “Standard for Nonmetallic
Underground Piping for Flammable and Combustible Liquids”, 1st edition, May
1, 2008

R18-12-281(E)

Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic
Underground Fuel Pipe”; 1st edition, October 18, 2006

R18-12-281(F)

American Petroleum Institute Publication 1615, “Installation of Underground
Hazardous Substances or Petroleum Storage Systems”, 6th edition, April 2011

R18-12-281(G)

Petroleum Equipment Institute Publication PEI/RP100-17, “Recommended
Practices for Installation of Underground Liquid Storage Systems”

R18-12-281(G)

National Fire Protection Association Standard 30, “Flammable and
Combustible Liquids Code”, 2018 edition

R18-12-281(G)
R18-12-281(L)
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National Fire Protection Association Standard 30A, “Code for Motor Fuel
Dispensing Facilities and Repair Garages”, 2018 edition

R18-12-281(G)

American Petroleum Institute Recommended Practice 1631, “Interior Lining
and Periodic Inspection of Underground Storage Tanks”, 5th edition

R18-12-281(H)
R18-12-281 (L)
R18-12-281 (P)

National Leak Prevention Association Standard 631, “Chapter A, Entry,
Cleaning, Interior Inspection, Repair and Lining of Underground Storage
Tanks”; and Chapter B, “10 And 5 Year Inspection for Lined Tanks without
Cathodic Protection”, 2009 revision

R18-12-281(H)

National Fire Protection Association Publication 385, “Standard for Tank
Vehicles for Flammable and Combustible Liquids”, amended as of 2017

R18-12-281(I)

American Petroleum Institute Recommended Practice 1007, “Loading and
Unloading of MC 306/DOT 406 Cargo Tank Motor Vehicles”, 1st edition,
amended as of March 2001, reaffirmed February 2011

R18-12-281(I)

American Petroleum Institute Recommended Practice 1621, “Bulk Liquid Stock R18-12-281(I)
Control At Retail Outlets”, 5th edition
R18-12-281(O)
NACE International Standard Test Method TM0101-2012, “Measurement
Techniques Related to Criteria for Cathodic Protection of Underground Storage
Tank Systems”

R18-12-281(J)

NACE International Standard Test Method TM0497-2012, “Measurement
Techniques Related to Criteria for Cathodic Protection on Underground or
Submerged Metallic Piping Systems”

R18-12-281(J)

Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing R18-12-281(J)
Procedures for STI-P3® USTs”, April 2017
American Petroleum Institute Recommended Practice 1626, “Storing and
Handling Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and
Filling Stations”, 2nd edition

R18-12-281(K)

American Petroleum Institute Recommended Practice 2200, “Repairing
Hazardous Liquid Pipelines”, 5th edition

R18-12-281(L)

National Fire Protection Association Standard 326, “Standard for the
Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair”, 2015
edition

R18-12-281(L)
R18-12-281(P)
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National Leak Prevention Association Standard 631, Chapter A, “Entry,
Cleaning, Interior Inspection, Repair and Lining of Underground Storage
Tanks”, (2009 revision)

R18-12-281(L)

Steel Tank Institute Recommended Practice R972, “Recommended Practice for
the Addition of Supplemental Anodes to STI-P3® USTs”, December 2010

R18-12-281(L)

Fiberglass Tank and Pipe Institute Recommended Practice T-95-1,
R18-12-281(L)
“Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground Storage R18-12-281(M)
Tanks”
Steel Tank Institute Recommended Practice R012, “Recommended Practice for
Interstitial Tightness Testing of Existing Underground Double Wall Steel
Tanks”, revised July 2016

R18-12-281(N)

Fiberglass Tank and Pipe Institute Protocol RP 2007-2, “Field Test Protocol for
Testing the Annular Space of Installed Underground Fiberglass Double and
Triple-Wall Tanks with Dry Annular Space”

R18-12-281(N)

American Petroleum Institute Recommended Practice 1604, “Closure of
Underground Petroleum Storage Tanks”, 3rd edition

R18-12-281(P)

American Petroleum Institute Standard 2015, “Requirements for Safe Entry and
Cleaning of Petroleum Storage Tanks”, 8th edition

R18-12-281(P)

American Petroleum Institute Recommended Practice 2016, “Guidelines and
Procedures for Entering and Cleaning Petroleum Storage Tanks”, 1st edition

R18-12-281(P)

The National Institute for Occupational Safety and Health Publication 80-106,
“Criteria for a Recommended Standard: Working in Confined Spaces”,
amended as of December 1979

R18-12-281(P)

American Society for Testing and Materials Standard D5088-15a, “Standard
Practice for Decontamination of Field Equipment Used at Waste Sites”

R18-12-281(Q)

American Society for Testing and Materials Standard D4547-15: “Standard
Guide for Sampling Waste and Soils for Volatile Organic Compounds”

R18-12-281(R)

American Society for Testing and Materials Standard D4700-15, “Standard
Guide for Soil Sampling from the Vadose Zone”

R18-12-281(R)

American Society for Testing and Materials Standard D4840-99 (2018)e1,
“Standard Guide for Sample Chain-of-Custody Procedures”

R18-12-281(S)

40 CFR 280.10, amended as of October 13, 2015

R18-12-300(D)
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40 CFR 280.111(b)(11)(i), amended as of October 13, 2015

R18-12-301(C)

40 CFR 144.63, amended as of October 13, 2015

R18-12-305(B)

40 CFR 264.147(f)(1), amended as of October 13, 2015

R18-12-305(C)

40 CFR 280.95(d), amended as of October 13, 2015

R18-12-305(D)

40 CFR 280.96(c), amended as of October 13, 2015

R18-12-306(C)

40 CFR 280.97(b)(1) and (2), amended as of October 13, 2015

R18-12-307(B)

40 CFR 280.98(b) amended as of October 13, 2015

R18-12-308(B)

40 CFR 280.99(b) amended as of October 13, 2015

R18-12-309(B)

40 CFR 280.103(b)(1) and (2), amended as of October 13, 2015

R18-12-312(B)
R18-12-313(B)

40 CFR 280.104(d), amended as of October 13, 2015

R18-12-314(D)

40 CFR 280.104(e), amended as of October 13, 2015

R18-12-314(E)

40 CFR 280.105(c) amended as of October 13, 2015

R18-12-315(C)

40 CFR 280.106(d) amended as of October 13, 2015

R18-12-316(D)

40 CFR 280.106(e) amended as of October 13, 2015

R18-12-316(E)

40 CFR 280.107(d) amended as of October 13, 2015

R18-12-317(B)

40 CFR 280.112(b)(2)(i), amended as of October 13, 2015

R18-12-322(B)

Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design,
With Change 2, revised 6/17/15

R18-12-951(D)

National Leak Prevention Association Standard 631, Chapter C, “Internal
Inspection of Steel Tanks for Retrofit of Cathodic Protection”, 2009 revision

R18-12-952(C)

American Society for Testing and Materials Standard G158-98, “Standard
Guide for Three Methods of Assessing Buried Steel Tanks”

R18-12-952(C)

Department of Defense Directive 4140.25-M, volume 9

R18-12-952(E)
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ATA Airport Fuel Facility Operations and Maintenance Guidance Manual,
revision 2004.1

R18-12-952(E)

14. Whether the rule was previously made, amended or repealed as an emergency
rule. If so, cite the notice published in the Register as specified in R1-1-409(A).
Also, the agency shall state where the text was changed between the emergency
and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:
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TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY –
UNDERGROUND STORAGE TANKS
ARTICLE 1. DEFINITIONS; APPLICABILITY
Section
R18-12-101. Definitions
R18-12-102. Applicability
R18-12-103. Repealed Material Incorporated by Reference
ARTICLE 2. TECHNICAL REQUIREMENTS
Section
R18-12-210. Applicability
R18-12-211. Prohibition for Certain UST Systems Installation Requirements for
Partially Excluded UST Systems
R18-12-219. Reserved Installation of New UST Systems
R18-12-220. Performance Standards for New UST Systems
R18-12-221. Upgrading of Existing UST Systems
R18-12-222. Notification Requirements
R18-12-230. Spill and Overfill Control
R18-12-231. Operation and Maintenance of Corrosion Protection
R18-12-232. Compatibility
R18-12-233. Repairs Allowed
R18-12-234. Reporting and Recordkeeping
R18-12-235. Reserved Periodic Testing of Spill Prevention Equipment and
Containment Sumps Used for Interstitial Monitoring of Piping and
Periodic Inspection of Overfill Prevention Equipment
R18-12-236. Reserved Periodic Operation and Maintenance Walkthrough Inspections
R18-12-237. Reserved Operator Training
R18-12-240. General Release Detection Requirements for All UST Systems
R18-12-241. Release Detection for Petroleum UST Systems
R18-12-242. Release Detection for Hazardous Substance UST Systems
R18-12-243. Methods of Release Detection for Tanks
R18-12-244. Methods of Release Detection for Piping
R18-12-245. Release Detection Recordkeeping
R18-12-250. Applicability and Scope
R18-12-251. Suspected Release Releases; Secondary Containment Leaks
R18-12-252. Reserved Investigation Due to Off-Site Impacts
R18-12-260. Release Notification, and Reporting
R18-12-261. Initial Response, Abatement, and Site Characterization
R18-12-261.01.
LUST Site Classification
R18-12-261.02.
Free Product
R18-12-262. LUST Site Investigation
R18-12-263. Remedial Response
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R18-12-263.02.
Corrective Action Plan
R18-12-263.03.
LUST Case Closure
R18-12-263.04.
Groundwater LUST Case Closures
R18-12-264. General Reporting Requirements
R18-12-264.01.
Public Participation
R18-12-270. Temporary Closure
R18-12-271. Permanent Closure and Change-in-service
R18-12-272. Assessing the UST Site at Closure or Change-in-service
R18-12-274. Release Reporting and Corrective Action for Closed Systems
R18-12-280. Sampling Requirements
R18-12-281. UST System Codes of Practice and Performance Standards
ARTICLE 3. FINANCIAL RESPONSIBILITY
Section
R18-12-300.
R18-12-301.
Evidence
R18-12-305.
R18-12-306.
R18-12-307.
R18-12-308.
R18-12-309.
R18-12-310.
R18-12-311.
R18-12-312.
R18-12-313.
R18-12-314.
R18-12-315.
R18-12-316.
R18-12-317.
R18-12-318.
Operator
R18-12-319.
R18-12-320.
R18-12-322.
R18-12-324.

Financial Responsibility; Applicability
Financial Responsibility; Compliance Dates; Allowable Mechanisms;
Financial Test of Self-insurance
Guarantee
Insurance and Risk Retention Group Coverage
Surety Bond
Letter of Credit
Certificate of Deposit
State Fund or Other State Assurance Repealed
Trust Fund
Standby Trust Fund
Local Government Bond Rating Test
Local Government Financial Test
Local Government Guarantee
Local Government Fund
Substitution of Financial Assurance Mechanisms by Owner and or

Cancellation or Nonrenewal by a Provider of Financial Assurance
Reporting by Owner and or Operator
Drawing on Financial Assurance Mechanisms
Bankruptcy or Other Incapacity of Owner, Operator, or Provider of
Financial Assurance
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds
ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX
Section
R18-12-404. Reporting requirements for suppliers
R18-12-405. Invoice requirements requirement for suppliers
R18-12-408. Affidavit Statement of tax responsibility
R18-12-409. Refunds
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R18-12-410. Exemption certificates
ARTICLE 5. FEES
Section
R18-12-501. Fees
ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION
Section
R18-12-801. Applicability
R18-12-804. International Fire Code Institute Council Certification; Manufacturer
Certification
R18-12-805. Alternative Certification
R18-12-806. Application; Certification
R18-12-808. Discontinuation of Tank Service
R18-12-809. Suspension; Revocation of Certification
ARTICLE 9. EXPIRED UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS
AND AIRPORT HYDRANT FUEL DISTRIBUTION SYSTEMS
Section
R18-12-951. General Requirements
R18-12-952. Additions, Exceptions, and Alternatives for UST Systems with FieldConstructed Tanks and Airport Hydrant Systems
ARTICLE 1. DEFINITIONS; APPLICABILITY
R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and 49-1001.01, the
terms used in this Chapter have the following meanings definitions apply in this
Chapter:
“Aboveground release” means any release to the surface of the land or to
surface water. This includes, but is not limited to, releases from the
aboveground portion of an UST system and aboveground releases
associated with overfills and transfer operations as the regulated substance
moves to or from an UST system.
“Accidental release” means, with respect to Article 3 only, any sudden or
nonsudden release of petroleum arising from operating an UST system that is
neither expected nor intended by the UST system owner or operator, that
results in a need for one or more of the following:
Corrective action,
Compensation for bodily injury, or
Compensation for property damage.
“Airport hydrant fuel distribution system” or “airport hydrant system” means a
petroleum UST system which fuels aircraft and operates under high pressure
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with large diameter piping that typically terminates into one or more hydrants
(fill stands). The airport hydrant system begins where fuel enters one or more
tanks from an external source such as a pipeline, barge, rail car, or other
motor fuel carrier.
“Ancillary equipment” means any device used to distribute, dispense, meter,
monitor, or control the flow of regulated substances to and from an UST
system.
“Annual” means, with respect to R18-12-240 through R18-12-245 only, a
calendar period of 12 consecutive months.
“Applicant,” for purposes of Article 7 only, means an owner or operator who
applies for a grant from the UST grant account.
“Application,” for purposes of Article 6 only, means a written claim for
reimbursement or preapproval from the assurance account on a form
provided by the Department.
“Assets” means all existing and all probable future economic benefits
obtained or controlled by a particular entity as a result of past transactions.
“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. §
28-101.
“Belowground release” means any release to the subsurface of the land or to
groundwater. This includes, but is not limited to, releases from the
belowground portions of an underground storage tank system and
belowground releases associated with overfills and transfer operations as the
regulated substance moves to or from an underground storage tank.
“Bodily injury” means injury to the body, sickness, or disease sustained by
any person, including death resulting from any of these at any time.
“CAP” means corrective action plan.
“Cathodic protection” means a technique to prevent corrosion of a metal
surface by making that surface the cathode of an electrochemical cell.
“Cathodic protection tester” means a person who can demonstrate an
understanding of the principles and measurements of all common types of
cathodic protection systems as applied to buried or submerged metal piping
and tank systems. At a minimum, such a person shall have education and
experience in soil receptivity, stray current, structure-to-soil potential, and
component electrical isolation measurements of buried metal piping and tank
systems.
“CERCLA” means the federal Comprehensive Environmental Response,
Compensation, and Liability Act as defined in A.R.S. § 49-201.
“CFR” means the Code of Federal Regulations, with standard references in
this Chapter by Title and Part, so that “40 CFR 280” means Title 40 of the
Code of Federal Regulations, Part 280.
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“Change-in-service” means changing the use of an UST system from the
storage of a regulated substance to the storage of a non-regulated substance.
“Chemical of concern” means any regulated substance detected in
contamination from the LUST site that is evaluated for potential impacts to
public health and the environment.
“Chief financial officer” means, with respect to local government owners and
operators, the individual with the overall authority and responsibility for the
collection, disbursement, and use of funds by the local government.
“Class A operator” means the individual who has primary responsibility to
operate and maintain the UST system in accordance with applicable
requirements established by this Chapter and Arizona Revised Statutes, title
49, chapter 6. The Class A operator typically manages resources and
personnel, such as establishing work assignments, to achieve and maintain
compliance with regulatory requirements.
“Class B operator” means the individual who has day-to-day responsibility for
implementing applicable regulatory requirements established by this Chapter
and Arizona Revised Statutes, title 49, chapter 6. The Class B operator
typically implements in-field aspects of operation, maintenance, and
associated recordkeeping for the UST system.
“Class C operator” means the individual responsible for initially addressing
emergencies presented by a spill or release from an UST system. The Class
C operator typically controls or monitors the dispensing or sale of regulated
substances.
“Clean Water Act” has the definition at A.R.S. § 49-201.
“Compatible” means the ability of two or more substances to maintain their
respective physical and chemical properties upon contact with one another
under conditions likely to be encountered in the UST during the operational
life of the UST system.
“Conceptual site model” means a description written and visual representation
of the complete current and potential exposure pathways, based on existing
and reasonably anticipated future use.
“Connected piping” means all underground piping including valves, elbows,
joints, flanges, and flexible connectors that are attached to a tank system and
through which regulated substances flow. For the purpose of determining how
much piping is connected to an individual UST system, the piping that joins
multiple tanks shall be divided equally between the tanks.
“Consultant” means a person who performs environmental services in an
advisory, investigative, or remedial capacity.
“Containment sump” means a liquid-tight container that protects the
environment by containing leaks and spills of regulated substances from
piping, dispensers, pumps and related components in the containment area.
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Containment sumps may be single walled or secondarily contained and
located at the top of tank (tank top or submersible turbine pump sump),
underneath the dispenser (under-dispenser containment sump), or at other
points in the piping run (transition or intermediate sump).
“Contamination” means the analytically determined existence of a regulated
substance within environmental media outside the confines of an UST
system, that which originated from the UST system.
“Contractor” means a person who is required to obtain and hold a valid
license from the Arizona Registrar of Contractors which permits bidding and
performance of removal, excavation, repair, or construction services
associated with an UST system.
“Controlling interest” means direct ownership of at least 50 percent of a firm,
through voting stock, or otherwise.
“Copayment” means the percentage of Department-approved costs of eligible
activities that are not paid by the Department from the assurance account
under §§ 49-1052(I) or 49-1054(A).
“Corrective action rules” means, for purposes of Article 6 only, R18-12-250
through R18-12-264.01.
“Corrective action service provider” means a person acting as a licensed
contractor or consultant that performs services to fulfill the statutory
requirements of A.R.S. § 49-1005 and the corrective action rules.
“Corrective action services” means any service that is provided to fulfill the
statutory requirements of A.R.S. § 49-1005 and the rules made under §
49-1005.
“Corrective action standard” means the concentration of the chemical of
concern in the medium of concern that is protective of public health and
welfare and the environment based on either pre-established non-site-specific
assumptions or site-specific data, including any applied environmental use
restriction.
“Corrosion expert” means a person who, by reason of thorough knowledge of
the physical sciences and the principles of engineering and mathematics
acquired by a professional education and related practical experience, is
qualified to engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. The person shall be
accredited or certified as being qualified by the National Association of
Corrosion Engineers or be a registered professional engineer who has
certification or licensing that includes education and experience in corrosion
control of buried or submerged metal piping systems and metal tanks.
“Cost work sheet” means a form provided by the Department that includes all
claimed or proposed tasks and increments to those tasks and associated
costs in accordance with the schedule of corrective action costs for any of the
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following:
A phase of corrective action for a specified time period,
A tank or UST closure or tank upgrade, or
The preparation of an application or direct payment request.
“Current assets” means assets which can be converted to cash within one
year and are available to finance current operations or to pay current
liabilities.
“Current liabilities” means those liabilities which are payable within one year.
“Decommissioning” means, with respect to Article 8 only, activities described
in R18-12-271(CD)(1) through R18-12-271(CD)(4).
“De minimis” means that quantity of regulated substance which is described
by one of the following:
When mixed with another regulated substance, is of such low
concentration that the toxicity, detectability, or corrective action
requirements of the mixture are the same as for the host substance.
When mixed with a non-regulated substance, is of such low concentration
that a release of the mixture does not pose a threat to public health or the
environment greater than that of the host substance.
“Department” means the Arizona Department of Environmental Quality.
“Derived waste” means any excavated soil, soil cuttings, and other soil waste;
fluids from well drilling, aquifer testing, well purging, sampling, and other fluid
wastes; or disposable decontamination, sampling, or personal protection
equipment generated as a result of release confirmation, LUST site
investigation, or other corrective action activities.
“Dielectric material” means a material that does not conduct electrical current
and that is used to electrically isolate UST systems or UST system parts from
surrounding soils or portions of UST systems from each other.
“Diesel” means, with respect to Article 4 only, a liquid petroleum product that
meets the specifications in American Society for Testing and Materials
Standard D-975-94 D975-18, “Standard Specification for Diesel Fuel Oils”
amended April 15, 1994 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of
the Secretary of State.
“Director” means the Director of the Arizona Department of Environmental
Quality.
“Direct payment” means a payment from the assurance account for approved
corrective actions associated with a Department-approved preapproval work
plan.
“Direct payment request” means a claim for direct payment on a form
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provided by the Department.
“Dispenser” means equipment located aboveground that dispenses regulated
substances from the UST system.
“Dispenser system” means the dispenser and the equipment necessary to
connect the dispenser to the underground storage tank system.
“Electrical equipment” means underground equipment that contains dielectric
fluid that is necessary for the operation of equipment such as transformers
and buried electrical cable.
“Eligible activities” means those activities described in R18-12-601(B).
“Eligible person” means, with respect to Article 6 only, an owner, operator,
volunteer, or a political subdivision taking corrective action under A.R.S. §
49-1052(H).
“Emergency power generator” means a power generator which is used only
when the primary source of power is interrupted. The interruption of the
primary source of power shall not be due to any action or failure to take any
action by the owner or operator of either the emergency generator or of the
UST system which stores fuel for the emergency generator.
“Engineering Control” for soil, surface water and groundwater contamination
has the definition at R18-7-201.
“Excavation zone” means the volume that contains or contained the tank
system and backfill material and is bounded by the ground surface, walls, and
floor of the pit and trenches into which the UST system is placed at the time
of installation.
“Excess lifetime cancer risk level” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.
“Existing tank system” means a tank system used to contain an accumulation
of regulated substances on or before December 22, 1988, or for which
installation has commenced on or before December 22, 1988.
“Exposure” for soil, surface water, and groundwater contamination, has the
meaning defined in R18-7-201.
“Exposure assessment” means the qualitative or quantitative determination or
estimation of the magnitude, frequency, duration, and route of exposure or
potential for exposure of a receptor to chemicals of concern from a release.
“Exposure pathway” for soil, surface water, and groundwater contamination,
has the meaning defined in R18-7-201.
“Exposure route” for soil, surface water, and groundwater contamination, has
the definition at R18-7-201.
“Facility” means a single parcel of property and any contiguous or adjacent
property on which one or more UST systems are located.
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“Facility identification number” means the unique number assigned to a facility
by the Department either after the initial notification requirements of A.R.S. §
49-1002 are satisfied, or after a refund claim is submitted and approved under
R18-12-409.
“Facility location,” for the purpose of Article 4 only, means the street address
or a description of the location of a storage facility.
“Facility name” means the business or operational name associated with a
storage facility.
“Farm tank” means a tank system located on a tract of land devoted to the
production of crops or raising animals, including fish, and associated
residences and improvements. A farm tank shall be located on the farm
property. The term “farm” includes fish hatcheries, rangeland, and nurseries
with growing operations.
“Field-constructed tank” means a tank constructed in the field. For example, a
tank constructed of concrete that is poured in the field, or a steel or fiberglass
tank primarily fabricated in the field is considered field-constructed.
“Financial reporting year” means the latest consecutive 12-month period,
either fiscal or calendar, for which financial statements used to support the
financial test of self-insurance under R18-12-305 are prepared, including the
following, if applicable:
A 10-K report submitted to the Securities and Exchange Commission.
An annual report of tangible net worth submitted to Dun and Bradstreet.
Annual reports submitted to the Energy Information Administration or the
Rural Electrification Administration Utilities Service.
“Firm” means any for-profit entity, nonprofit or not-for-profit entity, or local
government. An individual doing business as a sole proprietor is a firm for
purposes of this Chapter.
“Flow-through process tank” means a tank that forms an integral part of a
production process through which there is a steady, variable, recurring, or
intermittent flow of materials during the operation of the process. The term
“flow-through process tank” does not include a tank used for the storage of
materials prior to their introduction into the production process or for the
storage of finished products or byproducts from the production process.
“Free product” means a mobile regulated substance that is present as a
nonaqueous phase liquid (e.g. liquid not dissolved in water).
“Gathering lines” means any pipeline, equipment, facility, or building used in
the transportation of oil or gas during oil or gas production or gathering
operations.
“Grant request” means the total amount requested on the application for a
grant from the UST grant account, plus any cost to the Department for
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conducting a feasibility determination under R18-12-710, in conjunction with
the application
“Groundwater” means water in an aquifer as defined at A.R.S. § 49-201.
“Hazard Index” for soil, surface water, and groundwater contamination, has
the definition at R18-7-201.
“Hazard quotient” for soil, surface water, and groundwater contamination, has
the definition at R18-7-201.
“Hazardous substance UST system” means an UST system that contains a
hazardous substance as defined in A.R.S. § 49-1001(14)(b) or any mixture of
such substance and petroleum, which is not a petroleum UST system.
“Heating oil” means petroleum that is No. 1, No. 2, No. 4—light, No. 4—
heavy, No. 5—light, No. 5—heavy, or No. 6 technical grades of fuel oil; other
residual fuel oils (including Navy Special Fuel Oil and Bunker C); and other
fuels when used as substitutes for one of these fuel oils for heating purposes.
“Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop
mechanical system that uses compressed air or hydraulic fluid to operate lifts,
elevators, and other similar devices.
“IFCI” “ICC” means the International Fire Code Institute Code Council.
“Implementing agency” means, with respect to Article 3 only, the Arizona
Department of Environmental Quality for UST systems subject to the
jurisdiction of the state of Arizona, or the EPA for other jurisdictions or, in the
case of a state with a program approved under 42 U.S.C. 6991 (or pursuant
to a memorandum of agreement with EPA), the designated state or local
agency responsible for carrying out an approved UST program.
“Incremental cost” means a supplement to a task, established in the schedule
of corrective action costs, that is necessary, based on site-specific conditions,
to complete the task.
“Incurred” for purposes of Article 6 only, means a cost of eligible activities
owed by an eligible person to a corrective action service provider or a person
who prepares applications or direct payment requests, as applicable, as
demonstrated in an invoice received by the eligible person.
“Indian country” means, under 18 U.S.C. 1151, all of the following:
All land within the limits of an Indian reservation under the jurisdiction of
the United States government which is also located within the borders of
this state, notwithstanding the issuance of any patent, and including rightsof-way running through the reservation.
All dependent Indian communities within the borders of the state whether
within the original or subsequently acquired territory of the state.
All Indian allotments, the Indian titles to which have not been extinguished,
including rights-of-way running through such allotments.
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“Induration” means the consolidation of a rock or rock material by the action
of heat, pressure, or the introduction of some cementing material not
commonly contained in the original mass. Induration also means the
hardening of a soil horizon by chemical action to form hardpan (caliche).
“Installation” means the placement and preparation for placement of any UST
system or UST system part into an excavation zone. Installation is considered
to have commenced if both of the following exist:
The owner and operator has obtained all federal, state, and local
approvals or permits necessary to begin physical construction of the site
or installation of the UST system.
The owner and operator has begun a continuous on-site physical
construction or installation program or has entered into contractual
obligations, which cannot be canceled or modified without substantial loss,
for physical construction at the site or installation of the UST system to be
completed within a reasonable time.
“Institutional control” for soil, surface water, and groundwater contamination,
has the definition at R18-7-201.
“Legal defense cost” means, with respect to Article 3 only, any expense that
an owner or operator, or provider of financial assurance incurs in defending
against claims or actions brought under any of the following circumstances:
By EPA or a state to require corrective action or to recover the costs of
corrective action;
By or on behalf of a 3rd party for bodily injury or property damage caused
by an accidental release; or
By any person to enforce the terms of a financial assurance mechanism.
“Liquid trap” means sumps, well cellars, and other traps used in association
with oil and gas production, gathering, and extraction operations (including
gas production plants), for the purpose of collecting oil, water, and other
liquids. These liquid traps may temporarily collect liquids for subsequent
disposition or reinjection into a production or pipeline stream, or may collect
and separate liquids from a gas stream.
“Local government” means a county, city, town, school district, water and
aqueduct management district, irrigation district, power district, electrical
district, agricultural improvement district, drainage and flood control district,
tax levying public improvement district, local government public transportation
system, and any political subdivision defined in A.R.S. § 49-1001.
“LUST” means leaking UST, or one that has leaked.
“LUST case” means all of the documentation related to a specific LUST
number, which is maintained on file by the Department.
“LUST number” means the unique number assigned to a release by the

47

Department after the notification requirements of A.R.S. § 49-1004(A) are
met.
“LUST site” means the UST facility from which a release has occurred.
“Maintenance” means those actions necessary to ensure the proper working
condition of an UST system or equipment used in corrective actions.
“Monitored natural attenuation” means the reliance on natural attenuation
processes, within the context of a carefully controlled and monitored site
cleanup approach, to achieve site-specific remediation objectives within a
time-frame that is reasonable compared to that offered by other more active
methods.
“Motor vehicle fuel,” for the purpose of Article 4 only, has the definition at
A.R.S. § 28-101.
“Natural attenuation” means a reduction in mass or concentration of a
chemical of concern in groundwater over time or distance from the release
point due to naturally occurring physical, chemical, and biological processes,
such as: biodegradation, dispersion, dilution, sorption, and volatilization.
“Nature of the regulated substance” means the chemical and physical
properties of the regulated substance stored in the UST, and any changes to
the chemical and physical properties upon or after release.
“Nature of the release” means the known or estimated means by which the
contents of the UST was dispersed from the UST system into the surrounding
media, and the conditions of the UST system and media at the time of
release.
“New tank system” means a tank system that will be used to contain an
accumulation of regulated substances and for which installation has
commenced after December 22, 1988.
“Noncommercial purposes” means, with respect to motor fuel, not for resale.
“On-site control” means, for the purpose of Article 8 only, being at the location
where tank service is being performed while tank service is performed.
“On the premises where stored” means, with respect to A.R.S. § 49-1001(18)
(b) only, a single parcel of property or any contiguous or adjacent parcels of
property.
“Operational life” means the period beginning when installation of the tank
system has begun and ending when the tank system is properly closed under
R18-12-271 through R18-12-274.
“Overfill release” means a release that occurs when a tank is filled beyond its
capacity, resulting in a discharge of a regulated substance to the
environment.
“Owner identification number” means the unique number assigned to the
owner of an UST by the Department after the initial notification requirements
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of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and
approved pursuant to R18-12-409.
“Petroleum marketing facility” means a facility at which petroleum is produced
or refined and all facilities from which petroleum is sold or transferred to other
petroleum marketers or to the public.
“Petroleum marketing firm” means a firm owning a petroleum marketing
facility. Firms owning other types of facilities with USTs as well as petroleum
marketing facilities are considered to be petroleum marketing firms.
“Petroleum UST system” means an UST system that contains or contained
petroleum or a mixture of petroleum with de minimis quantities of other
regulated substances. These systems include those containing motor fuels,
jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents,
and used oils.
“Phase of corrective action” means a major step in corrective action as
described in rules made under A.R.S. § 49-1005, and the schedule of
corrective action costs.
“Pipe” or “Piping” means a hollow cylinder or tubular conduit that is
constructed of non-earthen materials.
“Pipeline facility” means new or existing pipe rights-of-way and any
associated equipment, gathering lines, facilities, or buildings.
“Point of compliance” means the geographic location at which the
concentration of the chemical of concern is to be at or below the risk-based
corrective action standard determined to be protective of public health and the
environment.
“Point of exposure” for soil, surface water, and groundwater contamination,
has the definition at R18-7-201 for “exposure point.”
“Property damage” means physical injury to, destruction of, or contamination
of tangible property, including all resulting loss of use of that property; or loss
of use of tangible property that is not physically injured, destroyed, or
contaminated, but has been evacuated, withdrawn from use, or rendered
inaccessible.
“Provider of financial assurance” means an entity that provides financial
assurance to an owner or operator of an UST through one of the mechanisms
listed in R18-12-306 R18-12-305 through R18-12-312 or R18-12-316
R18-12-317, including a guarantor, insurer, risk retention group, surety, or
issuer of a letter of credit.
“RCRA” means the Resource Conservation and Recovery Act. in 42 U.S.C.
6924 (u)
“Receptor” means persons, enclosed structures, subsurface utilities, waters of
the state, or water supply wells and wellhead protection areas.
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“Release confirmation” means free product discovery, or reported laboratory
analytical results of samples collected and analyzed in accordance with the
sampling requirements of R18-12-280 and A.A.C. Title 9, Chapter 14, Article
6 which indicates indicate a release of a regulated substance from the UST
system.
“Release confirmation date” means the date that an owner or operator first
confirms the release, or the date that the owner or operator is informed of a
release confirmation made by another person.
“Release detection” means determining whether a release of a regulated
substance has occurred from the UST system into the environment or a leak
has occurred into the interstitial space between the UST system and its
secondary barrier or secondary containment around it.
“Remediation” for soil, surface water, and groundwater contamination, has the
definition at A.R.S. § 49-151, except that “soil, surface water and
groundwater” is substituted for “soil” where it appears in that Section.
“Repair” means to restore to proper operating condition a tank or¸ pipe, spill
prevention equipment, overfill prevention equipment, corrosion protection
equipment, release detection equipment or other UST system component that
has caused or may cause a release of regulated substance from the UST
system or has failed to function properly.
“Replaced” means:
(a) For a tank - to remove a tank and install another tank.
(b) For piping - removing and replacing any piping component.
“Report of work” means a written summary of corrective action services
performed.
“Reserved and designated funds” means those funds of a nonprofit, not-for
profit, or local government entity which, by action of the governing authority of
the entity, by the direction of the donor, or by statutory or constitutional
limitations, may not be used for conducting UST upgrades, replacements, or
removals, or for installing UST leak detection systems, or conducting
corrective actions, including payment for expedited review of related
documents by the Department, on releases of regulated substances.
“Residential tank” means an UST system located on property used primarily
for dwelling purposes.
“Retrofit” means to add to an UST system, equipment or parts that were not
originally included or installed as part of the UST system.
“Risk characterization” means the qualitative and quantitative determination of
combined risks to receptors from individual chemicals of concern and
exposure pathways, and the associated uncertainties.
“Routinely contains product” or “routinely contains regulated substance”
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means the part of an UST system which is designed to contain regulated
substances and includes all internal areas of the tank and all internal areas of
the piping, excluding only the vent piping.
“SARA” means the Superfund Amendments and Reauthorization Act of 1986,
P.L. 99-499.
“Secondary containment” or “Secondarily contained” means a release
prevention and release detection system for a tank or piping. This system has
an inner and outer barrier with an interstitial space that is monitored for leaks.
This term includes containment sumps when used for interstitial monitoring of
piping.
“Septic tank” means a water-tight covered receptacle designed to receive or
process, through liquid separation or biological digestion, the sewage
discharged from a building sewer. The effluent from such receptacle is
distributed for disposal through the soil and settled solids and scum from the
tank are pumped out periodically and hauled to a treatment facility.
“Site location map” means a representation by means of signs and symbols
on a planar surface, at an established scale, of the streets, wells, and general
use of the land for properties within at least one-quarter mile of the facility
boundaries, with the direction of orientation indicated.
“Site plan” means a representation by means of signs and symbols on a
planar surface, at an established scale, of the physical features (natural,
artificial, or both) of the facility and surrounding area necessary to meet the
requirements under which the site plan is prepared, with the direction of
orientation indicated.
“Site Vicinity Map vicinity map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the natural and
artificial physical features, used in the exposure assessment, that occur within
at least 500 feet of the facility boundaries, with the direction of orientation
indicated.
“Solid Waste Disposal Act” for the purposes of this Chapter means the
“federal act” as defined by A.R.S. § 49-921.
“Source area” means either the location of the release from an UST, the
location of free product, the location of the highest soil and groundwater
concentration of chemicals of concern, or the location of a soil concentration
of chemicals of concern which may continue to impact groundwater or surface
water.
“Source of contamination” means with respect to this Chapter, the conditions
described in A.R.S. § 49-1052(N) 49-1053(J).
“Spill” means the loss of regulated substance during the transfer of a
regulated substance to an UST system.
“Storage facility” means, for the purpose of Article 4 only, the common,
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identifiable, location at which deliveries of regulated substances are made to
an UST, an above ground storage tank, or to a group of underground and
above ground storage tanks, and to which the Department has assigned a
single facility identification number.
“Storm-water or wastewater collection system” means piping, pumps,
conduits, and any other equipment necessary to collect and transport the flow
of surface water run-off resulting from precipitation, or of domestic,
commercial, or industrial wastewater to and from retention areas or any areas
where treatment is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental to
conveyance.
“Submitted” means received by the Department on the earliest of the date of
the Department’s date-stamp on the application, direct payment request, or
component, or the date on the return receipt, if the application, direct payment
request, or component is sent to the Department by certified mail.
“Substantial business relationship” means the extent of a business
relationship necessary under Arizona law to make a guarantee contract
issued incident to that relationship valid and enforceable. A guarantee
contract is issued “incident to that relationship” if it arises from and depends
on existing economic transactions between the guarantor and the owner or
operator.
“Substantial governmental relationship” means the extent of a governmental
relationship necessary under Arizona law to make an added guarantee
contract issued incident to that relationship valid and enforceable. A
guarantee contract under R18-12-316 is issued “incident to that relationship”
if it arises from a clear commonality of interest in the event of an UST release
such as coterminous boundaries, overlapping constituencies, common
ground water groundwater aquifer, or other relationship other than monetary
compensation that provides a motivation for the guarantor to provide a
guarantee.
“Substituted work item” means a work item that is included in a direct
payment request, in place of a preapproved work item, that accomplishes the
work objectives of the preapproved work item using a different methodology
and meets the requirements of A.R.S. § 49-1054(C)(1).
“Summary of work” means a brief written description, on a form provided by
the Department, of the corrective actions and a rationale for the performance
of the corrective actions that are the subject of the application or direct
payment request, and that allows the Department to evaluate or determine
whether the claimed activities are eligible activities.
“Supplier” means, for the purpose of Article 4 only, with respect to collection
of the UST excise tax, a person who is described by either A.R.S. §
28-6001(A) or (B). The term “supplier” includes a distributor, as defined in
A.R.S. § 28-5601, who is required to be licensed by A.R.S. Title 28, Chapter
52

16, Article 1.
“Supplier identification number” means, for the purpose of Article 4 only, the
unique number assigned to the supplier by the Department of Transportation
for the purpose of administering the motor vehicle fuel tax under A.R.S. Title
28, Chapter 16, Article 1.
“Surface impoundment” means a natural topographic depression, artificial
excavation, or diked area formed primarily of earthen materials, but which
may be lined with artificial materials, that is not an injection well.
“Surface water” has the definition at R18-11-101.
“Surficial soil” means any soil occurring between the current surface elevation
and extending to that depth for which reasonably foreseeable construction
activities may excavate and relocate soils to surface elevation, and any
stockpiles generated from soils of any depth.
“Suspected release discovery date” means the day an owner or operator first
has reason to believe, through direct discovery or being informed by another
person, that a suspected release exists.
“Suspected release notification date” means the day the Department informs
an owner or operator, as evidenced by the return receipt, that a UST may be
the source of a release.
“Tangible net worth” means, for purposes of R18-12-101 and R18-12-305, the
tangible assets that remain after deducting liabilities; such assets do not
include intangibles such as goodwill and rights to patents or royalties. For
purposes of this definition, “assets” means all existing and all probable future
economic benefits obtained or controlled by a particular entity as a result of
past transactions.
“Task” means an action, including any and all personnel and project
management, necessary to satisfy the technical requirements associated with
a phase of corrective action, as established in the schedule of corrective
action costs.
“Tax” means, for the purpose of Article 4 only, the excise tax on the operation
of USTs levied by A.R.S. Title 49, Chapter 6, Article 2.
“Taxpayer” means, for the purpose of Article 4 only, the owner or operator of
an UST who pays the tax.
“Tester” means a person who performs tightness tests on UST systems, or on
any portion of an UST system including tanks, piping, or leak detection
systems.
“Training program” means any program that provides information to and
evaluates the knowledge of a Class A, Class B, or Class C operator through
testing, practical demonstration, or another approach acceptable to the
Department regarding requirements for UST systems that meets the
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requirements of A.R.S.§ 49-1083 and this Chapter.
“Under-dispenser containment” or “UDC” means containment underneath a
dispenser system designed to prevent leaks from the dispenser and piping
within or above the UDC from reaching soil or groundwater.
“Underground area” means an underground room, such as a basement,
cellar, shaft, or vault that provides enough space for physical inspection of the
exterior of the tank, situated on or above the surface of the floor.
“Underground storage tank” has the definition at A.R.S. § 49-1001.
“Under review” means an application or direct payment request is submitted
and the Department has not made an interim determination under
R18-12-610 or, for incorrect applications or direct payment requests under
R18-12-601(C) only, the Department has not made a final determination
under R18-12-611.
“Unreserved and undesignated funds” means those funds that are not
reserved or designated funds and can be transferred at will by the governing
authority to other funds.
“Upgrade” means the addition to or retrofit of an UST system or UST system
parts, under R18-12-221, to improve the ability to prevent release of a
regulated substance.
“UST” means an underground storage tank as defined at A.R.S. § 49-1001.
“UST grant account” or “grant account” means the account designated under
A.R.S. § 49-1071.
“UST regulatory program” means the program established by and described
in A.R.S. Title 49, Chapter 6 and the rules promulgated under that program.
“UST system” or “tank system” means an UST, connected underground
piping, impact valve and connected underground ancillary equipment and
containment system, if any.
“Vadose zone” has the definition at A.R.S. § 49-201.
“Volatile regulated substance” means any regulated substance that generally
has the following chemical characteristics: a vapor pressure of greater than
0.5 mmHg at 20° C, a Henry’s Law Constant of greater than 1 x 10-5 atm
m3/mol, and which has a boiling point of less than 250° - 300° C.
“Volunteer” means a person described under A.R.S. § 49-1052(I).
“Wastewater treatment tank” means a tank system that is designed to receive
and treat an influent wastewater through physical, chemical, or biological
methods.
“Work item” means a line item or group of line items on a direct payment
request for claimed costs for a task or increment in accordance with the
schedule of corrective action costs under A.R.S. § 49-1054(C).
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“Work objectives of the preapproved work plan” means the purpose, as stated
in a preapproval application, of the proposed corrective actions to be
performed, within a phase of corrective action, on the release or releases
specified in the preapproval application preapproved by the Department.

R18-12-102. Applicability
A. Owners and operators. As provided in A.R.S. § 49-1016(A), the
responsibilities of this Chapter, unless indicated otherwise, are imposed on
persons who are the owner or the operator of an UST. If the owner and
operator of an UST are separate persons, only one person is required to
discharge any specific responsibility. Both persons are liable in the event of
noncompliance.
B. Persons in possession or control of property. The requirements of this
Chapter are applicable to a person acting under the provisions of A.R.S. §
49-1016(C).
C. No supersedence. Nothing in this Chapter supersedes the requirements of
the following:
1. A An order of a court of competent jurisdiction in effect before August 20,
2002,
2. An order of the Director under A.R.S. § 49-1013 in effect before August
20, 2002.
R18-12-103. Repealed Material Incorporated by Reference
The following materials are incorporated by reference and applicable in this Chapter
unless specifically stated otherwise. The materials include no future editions or
amendments, are on file with the Department, and are also available as indicated below:
40 CFR 280.10, 40 CFR 280.95(d), 40 CFR 280.96(c), 40 CFR 280.97(b)(1) and (2), 40
CFR 280.98(b), 40 CFR 280.99(b), 40 CFR 280.103(b)(1) and (2), 40 CFR 280.104(d),
40 CFR 280.104(e), 40 CFR 280.105(c), 40 CFR 280.106(d), 40 CFR 280.106(e), 40
CFR 280.107(d), 40 CFR 280.111(b)(11)(i), 40 CFR 280.112(b)(2)(i), 40 CFR 144.63,
and 40 CFR 264.147(f)(1), amended as of October 13, 2015 and available at
www.ecfr.gov;
American Petroleum Institute Recommended Practice 1007, “Loading and Unloading of
MC 306/DOT 406 Cargo Tank Motor Vehicles”, 1st edition, amended as of March 2001,
reaffirmed February 2011, available at www.techstreet.com;
American Petroleum Institute Recommended Practice 1604, “Closure of Underground
Petroleum Storage Tanks”, 3rd edition, available at www.techstreet.com;
American Petroleum Institute Publication 1615, “Installation of Underground Hazardous
Substances or Petroleum Storage Systems”, 6th edition, April 2011, available at
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www.techstreet.com;
American Petroleum Institute Recommended Practice 1621, “Bulk Liquid Stock Control
At Retail Outlets”, 5th edition, available at www.techstreet.com;
American Petroleum Institute Recommended Practice 1626, “Storing and Handling
Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations”,
2nd edition, available at www.techstreet.com;
American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic
Inspection of Underground Storage Tanks”, 5th edition, available at www.techstreet.com
American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems”, 3rd edition, available at
www.techstreet.com;
American Petroleum Institute Standard 2015, “Requirements for Safe Entry and Cleaning
of Petroleum Storage Tanks”, 8th edition, available at www.techstreet.com;
American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures
for Entering and Cleaning Petroleum Storage Tanks”, 1st edition, available at
www.techstreet.com;
American Petroleum Institute Recommended Practice 2200, “Repairing Hazardous
Liquid Pipelines”, 5th edition, available at www.techstreet.com;
American Society for Testing and Materials Standard D975-18, “Standard Specification
for Diesel Fuel Oils”, available at www.techstreet.com;
American Society for Testing and Materials Standard D4547-15: “Standard Guide for
Sampling Waste and Soils for Volatile Organic Compounds”, available at
www.techstreet.com;
American Society for Testing and Materials Standard D4700-15, “Standard Guide for
Soil Sampling from the Vadose Zone”, available at www.techstreet.com;
American Society for Testing and Materials Standard D4840-99 (2018)e1, “Standard
Guide for Sample Chain-of-Custody Procedures”, available at www.techstreet.com;
American Society for Testing and Materials Standard D5088-15a, “Standard Practice for
Decontamination of Field Equipment Used at Waste Sites”, available at
www.techstreet.com;
American Society for Testing and Materials Standard G158-98, “Standard Guide for
Three Methods of Assessing Buried Steel Tanks”, available at www.techstreet.com;
ATA Airport Fuel Facility Operations and Maintenance Guidance Manual, revision
2004.1, available at https://publications.airlines.org;
Department of Defense Directive 4140.25-M, volume 9, available at available at
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www.esd.whs.mil/Directives/issuances/dodm;
Fiberglass Tank and Pipe Institute Protocol RP 2007-2, “Field Test Protocol for Testing
the Annular Space of Installed Underground Fiberglass Double and Triple-Wall Tanks
with Dry Annular Space”, available at www.fiberglasstankandpipe.com;
Fiberglass Tank and Pipe Institute Recommended Practice T-95-1, “Remanufacturing of
Fiberglass Reinforced Plastic (FRP) Underground Storage Tanks”, available at
www.fiberglasstankandpipe.com;
“Low Level Hydrostatic Testing for Underground Storage Tank Containment Sumps”,
amended October 9, 2018, available at ADEQ;
NACE International Standard Practice SP0169-2013, “Control of External Corrosion on
Underground or Submerged Metallic Piping Systems”, available at www.techstreet.com;
NACE International Standard Practice SP0285-2011, “Corrosion Control of Underground
Storage Tank Systems by Cathodic Protection”, available at www.techstreet.com;
NACE International Standard Test Method TM0101-2012, “Measurement Techniques
Related to Criteria for Cathodic Protection of Underground Storage Tank Systems”,
available at www.techstreet.com;
NACE International Standard Test Method TM0497-2012, “Measurement Techniques
Related to Criteria for Cathodic Protection on Underground or Submerged Metallic
Piping Systems”, available at www.techstreet.com;
National Fire Protection Association Publication 385, “Standard for Tank Vehicles for
Flammable and Combustible Liquids”, amended as of 2017, available at www.nfpa.org;
National Fire Protection Association Standard 30, “Flammable and Combustible Liquids
Code”, 2018 edition, available at www.nfpa.org;
National Fire Protection Association Standard 30A, “Code for Motor Fuel Dispensing
Facilities and Repair Garages”, 2018 edition, available at www.nfpa.org;
National Fire Protection Association Standard 326, “Standard for the Safeguarding of
Tanks and Containers for Entry, Cleaning, or Repair”, 2015 edition, available at
www.nfpa.org;
National Leak Prevention Association Standard 631, “Chapter A, Entry, Cleaning,
Interior Inspection, Repair and Lining of Underground Storage Tanks”; and Chapter B,
“10 And 5 Year Inspection for Lined Tanks without Cathodic Protection”, 2009 revision,
available at www.nlpa-online.org;
National Leak Prevention Association Standard 631, Chapter A, “Entry, Cleaning,
Interior Inspection, Repair and Lining of Underground Storage Tanks”, (2009 revision),
available at www.nlpa-online.org;
National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of
Steel Tanks for Retrofit of Cathodic Protection”, 2009 revision, available at www.nlpa57

online.org;
Petroleum Equipment Institute Publication PEI/RP100-17, “Recommended Practices for
Installation of Underground Liquid Storage Systems”, available at www.techstreet.com;
Petroleum Equipment Institute Publication RP1200-17, “Recommended Practices for the
Testing and Verification of Spill, Overfill, Leak Detection and Secondary Containment
Equipment at UST Facilities”, available at www.techstreet.com;
Petroleum Equipment Institute RP900-17, “Recommended Practices for the Inspection
and Maintenance of UST Systems”, available at www.techstreet.com;
Steel Tank Institute ACT-100, “Specification for External Corrosion Protection of FRP
Composite Steel Underground Storage Tanks-F894”, revised May 2018, available at
www.steeltank.com;
Steel Tank Institute ACT-100U Specification F961, “Specification for External
Corrosion Protection of Composite Steel Underground Storage Tanks”, February 2017,
available at www.steeltank.com;
Steel Tank Institute Recommended Practice R012, “Recommended Practice for
Interstitial Tightness Testing of Existing Underground Double Wall Steel Tanks”, revised
July 2016, available at www.steeltank.com;
Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing
Procedures for STI-P3® USTs”, April 2017, available at www.steeltank.com;
Steel Tank Institute Recommended Practice R892, “Recommended Practice for
Corrosion Protection of Underground Piping Networks Associated with Liquid Storage
and Dispensing Systems”, revised January 2006, available at www.steeltank.com;
Steel Tank Institute Recommended Practice R972, “Recommended Practice for the
Addition of Supplemental Anodes to STI-P3® USTs”, December 2010, available at
www.steeltank.com;
Steel Tank Institute Specification F922, “Steel Tank Institute Specification for
Permatank®”, February 2017, available at www.steeltank.com;
Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel Storage
Tanks”, January 2006, available at www.steeltank.com;
Steel Tank Institute sti-P3 “Specification and Manual for External Corrosion Protection
of Underground Steel Storage Tanks”, revised May 2018, available at
www.steeltank.com;
The National Institute for Occupational Safety and Health Publication 80-106, “Criteria
for a Recommended Standard: Working in Confined Spaces”, amended as of December
1979, available at www.cdc.gov/niosh;
Underwriters Laboratories 971, “Standard for Nonmetallic Underground Piping for
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Flammable Liquids”, 2nd edition, June 17, 2008, available at www.shopulstandards.com;
Underwriters Laboratories of Canada CAN/ULC-S603.1:2017, “Standard for External
Corrosion Protection Systems for Steel Underground Tanks for Flammable and
Combustible Liquids”, amended as of February 2017, available at www.techstreet.com;
Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel
Underground Tanks for Flammable and Combustible Liquids”, amended as of October
2014, available at https://canada.ul.com/ulcstandards/;
Underwriters Laboratories of Canada S615-14, “Standard for Fibre Reinforced Plastic
Underground Tanks for Flammable and Combustible Liquids”, available at
www.techstreet.com;
Underwriters Laboratories of Canada Standard S631-05, “Isolating Bushings for Steel
Underground Tanks Protected with External Corrosion Protection Systems”, amended as
of July 2005, available at www.techstreet.com;
Underwriters Laboratories of Canada Standard S660 “Standard for Nonmetallic
Underground Piping for Flammable and Combustible Liquids”, 1st edition, May 1, 2008,
available at www.techstreet.com;
Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks for
Flammable and Combustible Liquids”, 10th edition, amended as of January 31, 2018,
available at www.shopulstandards.com;
Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic Underground
Storage Tanks for Petroleum Products, Alcohols, and Alcohol-Gasoline Mixtures”, 3rd
edition, available at www.techstreet.com;
Underwriters Laboratories Standard 1746, “Standard for External Corrosion Protection
Systems for Steel Underground Storage Tanks”, 3rd edition, amended December 19,
2014, available at www.techstreet.com;
Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic
Underground Fuel Pipe”; 1st edition, October 18, 2006, available at
www.shopulstandards.com;
Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design, With
Change 2, revised 6/17/15, available at www.wbdg.org.

ARTICLE 2. TECHNICAL REQUIREMENTS
R18‐12‐210. Applicability
A. The requirements of this Article apply to all owners and operators of an UST system,
except as otherwise provided in subsections (B) through (D) and (C).
1. Previously deferred UST systems. Airport hydrant fuel distribution systems, UST
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systems with field‐constructed tanks, and UST systems that store fuel solely for
use by emergency power generators shall meet the requirements of this Chapter
as follows:
a. Airport hydrant fuel distribution systems and UST systems with field‐
constructed tanks shall meet the requirements in Article 9.
b. UST systems that store fuel solely for use by emergency power generators
installed on or before January 1, 2020 shall meet the release detection
requirements of R18‐12‐240 through R18‐12‐245 on or before March 1,
2020.
c. UST systems that store fuel solely for use by emergency power generators
installed after January 1, 2020 shall meet all applicable requirements of this
Chapter at installation.
2. Any UST system listed in subsection (C) of this Section shall meet the
requirements of R18‐12‐211.
B. Excluded UST systems. The following UST systems are excluded from the
requirements of this Article:
1. Any UST system holding hazardous wastes which are listed or identified under
Subtitle C of the Solid Waste Disposal Act, or a mixture of such hazardous waste
and other regulated substances;
2. Any wastewater treatment tank system that is part of a wastewater treatment
facility regulated under Section 402 or 307(b) of the Clean Water Act;
3. Equipment or machinery that contains regulated substances solely for
operational purposes such as hydraulic lift tanks and electrical equipment tanks;
4. Any UST system with a capacity of 110 gallons or less;
5. Any UST system that contains a de minimis concentration of regulated
substances;
6. Any emergency spill or overflow containment UST system that is expeditiously
emptied after use.
C. Partially excluded UST systems. Except as noted in subsection (C)(2) below, only Only
R18‐12‐101, R18‐12‐210, R18‐12‐211, R18‐12‐222, R18‐12‐261 through
R18‐12‐264.01, and the provisions of A.R.S. §§ 49‐1001.01 and 49‐1005 and the rules
promulgated thereunder apply to the following types of UST systems:
1. Wastewater treatment tank systems other than those specified in subsection (B)
(2);
2. Aboveground storage tanks associated with:
a. Airport hydrant fuel distribution systems regulated under Article 9.
b. UST systems with field‐constructed tanks regulated under Article 9.
23. Any UST systems containing radioactive material that are regulated under the
Atomic Energy Act of 1954, 42 U.S.C. §§ 2011 et seq.;
34. Any UST system that is part of an emergency generator system at nuclear power
generation facilities regulated licensed by the Nuclear Regulatory Commission
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under and subject to Nuclear Regulatory Commission requirements regarding
design and quality criteria, including but not limited to 10 CFR 50 Appendix A;
4. Airport hydrant fuel distribution systems;
5. UST systems with field‐constructed tanks.
D. R18‐12‐240 through R18‐12‐245 do not apply to any UST system that stores fuel
solely for use by emergency power generators.
R18‐12‐211. Prohibition for Certain UST Systems Installation Requirements for
Partially Excluded UST Systems
A. A person Owners and operators shall not install installing an UST system listed in
R18‐12‐210(C)(1), (3), or (4) for the purpose of storing regulated substances unless
the UST system, whether of single‐wall or double‐wall construction, shall ensure that
it meets all of the following requirements:
1. The UST system will prevent releases due to corrosion or structural failure for the
operational life of the UST system;
2. The UST system is cathodically protected against corrosion, constructed of
noncorrodible non‐corrodible material, steel clad with a noncorrodible non‐
corrodible material, or designed in a manner to prevent the release or
threatened release of any stored substance;
3. The UST system is constructed or lined with material that is compatible with the
stored substance.
B. Notwithstanding subsection (A), an UST system without corrosion protection may be
installed at a site that is determined by a corrosion expert not to be corrosive
enough to cause it to have a release due to corrosion during its operational life.
Owners and operators shall maintain records that demonstrate compliance with the
requirements of this subsection for the remaining operational life of the UST system.
C. Compliance with the corrosion protection provisions of this Section shall be
determined in accordance with the standards codes of practice set forth in
R18‐12‐281(A).
R18‐12‐219. Reserved Installation of New UST Systems
A. An owner or operator that intends to bring a new underground storage tank system
into operation shall submit to the Director on a Department form all of the following
information at least 30 days before beginning installation:
1. The tank’s size, construction material, manufacturer, and intended system
contents;
2. The certified UST service provider who will perform or supervise the installation;
3. Detailed installation plans showing the site drawn to scale, piping layouts,
electrical service, and stating that the tanks will be installed according to the
manufacturer’s instructions, and the applicable installation standards and codes
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of practice in R18‐12‐220 and R18‐12‐281;
4. Evidence that the intended system contents are compatible with the UST
system;
5. A statement describing how the owner or operator plans to satisfy financial
responsibility in accordance with Article 3;
6. The intended installation schedule with the proposed backfill date.
B. Within 15 calendar days of receipt of the information required in subsection (A), the
Department shall send the owner or operator an email indicating whether the
proposed installation may or may not proceed, or whether further information is
necessary.
C. An owner or operator may not backfill a new tank system installation until approval
by a representative of the Director after an onsite inspection. At the time of
inspection the owner or operator shall have on site certifications for all equipment
and test results for all piping.
R18‐12‐220. Performance Standards for New UST Systems
A. Owners and operators of a new UST system shall meet the requirements described
in this Section in order to prevent releases due to structural failure, corrosion, or
spills and overfills for as long as the UST system is used to store regulated
substances. In addition, except for suction piping that meets the requirements of
R18‐12‐241(C)(2)(a) through (e), tanks and piping installed or replaced after January
1, 2009 shall be secondarily contained and use interstitial monitoring in accordance
with R18‐12‐243(G). Secondary containment shall be able to contain regulated
substances leaked from the primary containment until they are detected and
removed and prevent the release of regulated substances to the environment at any
time during the operational life of the UST system. For cases where the piping to be
replaced exceeds the percentage in A.R.S. § 49‐1009(C), the entire piping run shall
be secondarily contained.
B. A tank shall be properly designed and constructed, and any portion underground
that routinely contains a regulated substance shall be protected from corrosion
according to one of the following methods in accordance with a code of practice
developed by a nationally recognized association or independent testing laboratory
as specified below:
1. The tank is constructed of fiberglass‐reinforced plastic. Compliance with this
subsection shall may be determined in accordance with the performance
standards set forth in R18‐12‐281(B);
2. The tank is constructed of steel and is cathodically protected, in accordance with
one of the performance standards of R18‐12‐281(C), by all of the following:
a. The tank is coated with a suitable dielectric material;
b. The field‐installed cathodic protection systems are designed by a corrosion
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expert;
c. The impressed current systems, if used, are designed to allow determination
of current operating status as required in R18‐12‐231(C);
d. The cathodic protection systems are operated and maintained in accordance
with R18‐12‐231.
3. The tank is constructed of a steel‐fiberglass‐reinforced‐plastic composite and
clad or jacketed with a non‐corrodible material. Compliance with this subsection
shall be determined in accordance with one of the performance standard
standards set forth in R18‐12‐281(D).
4. The tank is constructed of metal without additional corrosion protection
measures, and both of the following conditions are met:
a. The tank is installed at a site that is determined by a corrosion expert not to
be corrosive enough to cause it to have a release due to corrosion during its
operating life;
b. Owners and operators maintain records that demonstrate compliance with
the requirements of subsection (B)(4)(a) for the remaining operational life of
the tank.
5. The tank construction and corrosion protection are determined by the
Department to be designed to prevent the release or threatened release of any
stored regulated substance in a manner that is no less protective of human
health and the environment than the requirements of subsections (B)(1) through
(4).
C. The piping that routinely contains regulated substances and is in contact with the
ground shall be properly designed, constructed, and protected from corrosion
according to one of the following methods in accordance with a code of practice
developed by a nationally recognized association or independent testing laboratory
as specified below:
1. The piping is constructed of fiberglass‐reinforced plastic non‐corrodible material.
Compliance with this subsection shall may be determined in accordance with the
performance standard set forth in R18‐12‐281(E).
2. The piping is constructed of steel and in meeting the performance standards of
R18‐12‐281(F) is cathodically protected according to all of the following:
a. The piping is coated with a suitable dielectric material;
b. Field‐installed cathodic protection systems are designed by a corrosion
expert;
c. Impressed current systems, if used, are designed to allow determination of
current operating status as required in R18‐12‐231(C);
d. Cathodic protection systems are operated and maintained in accordance
with R18‐12‐231.
3. The piping is constructed of metal without additional corrosion protection
measures, and all of the following requirements are satisfied:
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a. The piping is installed at a site that is determined by a corrosion expert to not
be corrosive enough to cause it to have a release due to corrosion during its
operating life;
b. The piping meets the performance standards of R18‐12‐281(G);
cb. Owners and operators maintain records that demonstrate compliance with
the requirements of this subsection (a) for the remaining life of the piping.
4. The piping construction and corrosion protection are determined by the
Department to be designed to prevent the release or threatened release of any
stored regulated substance in a manner that is no less protective of human
health and the environment than the requirements in subsections (C)(1) through
(3).
D. Except as provided in subsection subsections (D)(3) and (D)(4), owners and operators
shall use both of the following spill and overfill prevention equipment systems to
prevent spilling and overfilling associated with transfer of a regulated substance to
the UST system:
1. Spill prevention equipment that will prevent release of a regulated substance to
the environment when the transfer hose is detached from the fill pipe;
2. Overfill prevention equipment that will do one or more of the following:
a. Automatically shut off flow into the tank when the tank is no more than 95%
full;
b. Alert the transfer operator when the tank is no more than 90% full by
restricting the flow into the tank or triggering a high‐level alarm that can be
heard at the point of transfer;
c. Restrict flow 30 minutes prior to overfilling, alert the operator with a high
level alarm that can be heard at the point of transfer one minute before
overfilling, or automatically shut off flow into the tank so that none of the
fittings located on top of the tank are exposed to a regulated substance due
to overfilling.
3. Owners and operators are not required to use the spill and overfill prevention
equipment specified in subsections (D)(1) and (2) if either of the following
conditions is met:
a. Alternative equipment is used that is determined by the Department to be no
less protective of human health and the environment than the equipment
specified in subsections (D)(1) or (2);
b. The tank is filled by transfers of no more than 25 gallons at one time.
4. Flow restrictors used in vent lines may not be used to comply with subsection (D)
(2) of this Section when overfill prevention is installed or replaced.
5. Spill and overfill prevention equipment shall be periodically tested or inspected
in accordance with R18‐12‐235.
E. All tanks and piping The UST system shall meet both of the following requirements:
1. Be be properly installed in accordance with the manufacturer’s instructions;
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2. Be installed according to the performance standards set forth and in accordance
with a code of practice developed by a nationally recognized association or
independent testing laboratory, such as those listed in R18‐12‐281(H)(G).
Owners and operators shall ensure, in addition to the installation being inspected
and approved by the Department under R18‐12‐219, that one or more of the
following methods of certification, testing, or inspection is used to demonstrate
compliance with subsection (E):
1. The installer has been certified by the tank and piping manufacturers,
2. The installation has been inspected and certified by a registered professional
engineer with education and experience in UST system installation, or
3. The installation has been inspected and approved by the Department,
43. All work listed in the manufacturer’s installation checklists has been completed,
or
54. Owners and operators have complied with another method for ensuring
compliance with subsection (E) that is determined by the Department to be no
less protective of human health and the environment.
Under‐dispenser containment. Each UST system shall be equipped with under‐
dispenser containment for any new dispenser installed or replaced after January 1,
2009. Under‐dispenser containment shall be liquid‐tight on its sides, bottom, and at
any penetrations. Under‐dispenser containment shall allow for visual inspection and
access to the components in the containment system or be periodically monitored
for leaks from the dispenser system.
Notwithstanding subsection (G), under dispenser containment is only required when
a new dispenser system is installed if the requirement for under dispenser
containment in A.R.S. § 49‐1009(D) is changed to apply only to new dispenser
system installation. A dispenser system is considered new when both the dispenser
and the equipment needed to connect the dispenser to the underground storage
tank system are installed at an UST facility. The equipment necessary to connect the
dispenser to the underground storage tank system includes check valves, shear
valves, unburied risers or flexible connectors, or other transitional components that
are underneath the dispenser and connect the dispenser to the underground piping.
Owners shall provide a certification of compliance on the UST Notification Form in
accordance with R18‐12‐222(D) and shall ensure that a certification statement in
accordance with the applicable requirements of R18‐12‐222(E) is signed by the
installer on the Notification Form prior to submission to the Department.
If an UST system is installed or modified to meet the requirements of this Section,
owners shall notify the Department in accordance with R18‐12‐222(F)(2) within 30
days of the date that the UST system is brought into operation or modified.

R18‐12‐221. Upgrading of Existing UST Systems
A. Owners and operators shall permanently close (in accordance with R18‐12‐270
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C.

D.

E.

through R18‐12‐274) any UST system that does not meet the new UST system
performance standards in R18‐12‐220 or has not been upgraded in accordance with
subsections (F) through (I) of this Section. This does not apply to previously deferred
UST systems described in Article 9 and where an upgrade is determined to be
appropriate by the Department. Not later than December 22, 1998, each All existing
UST system systems shall comply with one of the following requirements:
1. New UST system performance standards under R18‐12‐220;
2. The upgrading requirements described in subsections (B)(E) through (E)(H);
3. Closure requirements under R18‐12‐270 through R18‐12‐274, including
applicable requirements for release reporting and corrective action, under
R18‐12‐270 through R18‐12‐274 R18‐12‐250 through R18‐12‐264.01.
Except for repairs described in subsection (D), an owner or operator that intends to
modify an underground storage tank system, including upgrading to comply with
subsection (A), shall submit to the Director on a Department form all of the
following information at least 30 days before beginning the tank system
modifications:
1. The tank’s size, construction material, location and intended use.
2. The certified UST service provider(s) performing or supervising the modification.
3. A description of the modifications, including detailed plans, where necessary,
showing the site, piping layouts, electrical service, and stating that the
modifications will be installed according to the manufacturers’ instructions, and
the applicable standards and codes of practice in R18‐12‐220 and R18‐12‐281.
4. When applicable, evidence that compatibility under R18‐12‐232 has been
considered.
5. The intended modification schedule with any proposed backfill date.
For the purposes of this Section, “modify” means any of the following: changing
dispensers, installing under dispenser containment, relining or retrofitting a tank,
replacing pipe, adding or changing corrosion protection, or making repairs in
response to a confirmed or suspected release. Modify does not mean scheduled
maintenance or repair above the shear valve.
The owner or operator shall submit the information in subsection (B) to the
Department as soon as possible after the start of emergency repairs and as soon as
possible before the date of the following proposed repairs:
1. Repairs in response to a confirmed or suspected release if an owner or operator
is removing a UST from operation for the repairs;
2. Minor repairs, including replacement of a leak detection sensor, and repairs to
fittings.
Within 15 calendar days of receipt of information under subsection (B), the
Department shall send the owner or operator an email indicating whether the
proposed modification may or may not proceed, whether a Department inspection
will be required, or whether further information is necessary. At the time of the
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modification, the owner or operator shall have on site service provider certifications
and test results for all equipment installed.
BF. A steel tank shall be upgraded to meet one of the following requirements in
accordance with a code of practice developed by a nationally recognized association
or independent testing laboratory:
1. A tank may be Tanks upgraded by internal lining if shall meet both of the
following conditions are met:
a. The internal lining is installed in accordance with the requirements of
R18‐12‐233, and R18‐12‐281(H)(1) or (2);
b. Within 10 years after the internal lining is installed, and every five years
thereafter, the lined tank is internally inspected and found to be structurally
sound with the lining still performing in accordance with original design
specifications. If the internal lining is no longer performing in accordance
with original design specifications and cannot be repaired in accordance with
a code of practice developed by a nationally recognized association or
independent testing laboratory, then the lined tank shall be permanently
closed in accordance with R18‐12‐270 through R18‐12‐274.
2. A tank may be Tanks upgraded by cathodic protection if the cathodic protection
system meets shall meet the requirements of R18‐12‐220(B)(2)(b) through (d), and
the integrity of the tank is shall have been ensured by using at least one of the
following methods:
a. The tank is was internally inspected and assessed to ensure that it is was
structurally sound and free of corrosion holes prior to installing the cathodic
protection system;
b. The tank has had been installed for less than 10 years and is monitored
monthly for releases in accordance with R18‐12‐243(D) through (HI);
c. The tank has had been installed for less than 10 years and is was assessed for
corrosion holes by conducting two tightness tests that meet the
requirements of R18‐12‐243(C). The 1st tightness test shall be conducted
prior to installing the cathodic protection system. The 2nd tightness test shall
be conducted between three and six months following the 1st operation of
the cathodic protection system; or
d. The tank is was assessed for corrosion holes by a method that is determined
by the Department to prevent releases in a manner that is no less protective
of human health and the environment than the methods described in
subsections (B)(2)(a) through (c).
3. A tank may be Tanks upgraded by both internal lining and cathodic protection if
shall meet both of the following requirements are met:
a. The lining is installed in accordance with the requirements of R18‐12‐233,
b. The cathodic protection system meets the requirements of R18‐12‐220(B)(2)
(b) through (d).
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CG.Metal piping that routinely contains regulated substances and is in contact with the
ground shall be cathodically protected in accordance with the applicable
requirements of R18‐12‐220(C)(2)(b) through (d).
DH. Any upgrading by use of corrosion protection described in this Section shall be
accomplished in accordance with the performance standards set forth in
R18‐12‐281(I)(H).
EI. To prevent spilling and overfilling associated with the transfer of a regulated
substance to the UST system, all existing UST systems shall comply with new UST
system spill and overfill prevention equipment requirements specified in
R18‐12‐220(D).
FJ. Owners or operators shall ensure that one or more of the following methods of
certification, testing, or inspection is used to demonstrate compliance with the
requirements of this Section by providing a certification of compliance on the UST
Notification Form in accordance with R18‐12‐222(D):
1. The installer has been certified by the equipment or system manufacturers;
2. The installation has been inspected and certified by a registered professional
engineer with education and experience in UST system installation, or if required
under subsection (D), by the Department;
3. All work listed in the manufacturer’s installation checklists has been completed;
4. The owner has complied with another method for ensuring compliance with the
requirements of this Section that is determined by the Department to be no less
protective of human health and the environment.
GK.Owners and operators shall ensure that a certification statement in accordance with
the applicable requirements of R18‐12‐222(E) is signed by the installer on the
Notification Form prior to submission to the Department.
H. If an UST system is upgraded in accordance with this Section, owners and operators
shall notify the Department in accordance with R18‐12‐222(F)(2) within 30 days of
the date that the UST system is upgraded.
R18‐12‐222. Notification Requirements
A. An owner of an UST system shall comply with the notification requirements of this
Section in accordance with those described in A.R.S. § 49‐1002.
B. An owner shall submit the most current and complete information on each UST
system at each facility utilizing the Departmental form titled “Notification for
Underground Storage Tanks” (“Notification Form”). An owner shall submit a
separate Notification Form to the Department for each facility which is owned.
Submitted information shall include all of the following for each UST system:
1. Type of notification specifying one of the following:
a. New facility,
b. Amendment of previous Notification Form,
c. Closure.
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2.
3.
4.
5.
6.
7.
8.

The name and mailing address of the owner of the UST system;
Facility street address and the associated county assessor book, map, and parcel;
Type of owner, specifying whether government, commercial, or private;
Whether the UST system is located within Indian country;
Facility type;
The name and mailing address of the operator of the UST system;
Compliance with financial responsibility requirements in accordance with
R18‐12‐300 through R18‐12‐325, and the mechanism or mechanisms used to
demonstrate compliance;
9. Facility map including tanks and associated piping in addition to major
structures;
10. Status of each UST system as one of the following:
a. Currently in use,
b. Temporarily out of use,
c. Permanently out of use.
11. Date of the UST system installation and date the UST system was 1st first
brought into operation;
12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion protection for each UST
system;
14. Date of tank repair or replacement, if tank has been repaired or replaced;
15. Material of piping construction and method of corrosion protection for each UST
system;
16. Date of piping repair or any replacement, if piping has been repaired or replaced;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and piping;
19. Whether the UST system is connected to an emergency generator;
20. Substance currently or last stored in the UST system in greatest quantity by
volume;
21. If the substance currently or last stored in the UST system is a hazardous
substance, identification of the CERCLA name or Chemical Abstracts Service
number;
22. If the substance currently or last stored in the UST system is a mixture of
substances, identification of the constituents of the mixture.;
23. Information on under dispenser containment including construction material,
and date(s) of any repair, replacement or modification.
C. In addition to the information required in subsection (B), if an UST system is
permanently closed, temporarily closed, or if a change‐in‐service has occurred, an
owner shall provide all of the following:
1. The estimated date the UST system was last used, and the estimated date the
UST system was permanently closed;
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2. Identification of the UST system as one of the following:
a. Removed from the ground,
b. Closed in the ground and filled with inert solid materials and a description of
those materials,
c. Completed change‐in‐service and a description of current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of temporary closure.
3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.
An owner shall certify under penalty of law that the owner has personally examined
and is familiar with the information submitted in the Notification Form and all
attached documents, and that based either on direct knowledge or on inquiry of
those individuals immediately responsible for obtaining the information, the owner
believes that the submitted information is true, accurate, and complete. For a new
or upgraded UST system, this certification shall include compliance with all the
following requirements:
1. Installation of tanks and piping under R18‐12‐220(E) and (F);
2. Cathodic protection of steel tanks and piping under R18‐12‐220(B) and (C), or
R18‐12‐221(B) through (D) (F) through (H);
3. Spill and overfill protection under R18‐12‐220(D) or R18‐12‐221(E)(I);
4. Release detection under R18‐12‐240 through R18‐12‐245;
5. Financial responsibility under R18‐12‐300 through R18‐12‐325.
An owner of a new or upgraded UST system shall ensure that the installer certifies
on the Notification Form that to the best information and belief of the installer the
items set forth in subsections (D)(1) through (4) are true and comply with
R18‐12‐219 through R18‐12‐221.
Any request for an extension of temporary closure shall be made in accordance with
R18‐12‐270.
In addition, an owner of an UST system shall notify the Department within 30 days
after any one of the following occurs:
1. A change in the operator of the UST system;
2. A replacement or upgrade of any portion of the UST system in accordance with
R18‐12‐220 or R18‐12‐221;
3. A change in leak detection status in accordance with R18‐12‐240 through
R18‐12‐245;
42. Temporary closure in accordance with R18‐12‐270;
53. Return to active service following temporary closure in accordance with
R18‐12‐270(DA);
64. Permanent closure or change‐in‐service in accordance with R18‐12‐271 through
R18‐12‐274;
75. A change in the contents of the UST system among the categories of regulated
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substances described in subsections (B)(20), (21), or (22);
86. A change in status of financial responsibility in accordance with R18‐12‐300
through R18‐12‐325.
GH. In the case of a change of ownership of an UST system, one of the following shall
occur:
1. When a vendor sells an UST system or a tank for use as an UST after May 8, 1986,
the vendor shall inform the purchaser, on a form prescribed by the Department,
that the Resource Conservation and Recovery Act (RCRA) requires owners of
certain underground storage tanks to notify the Department within 30 days of
the existence of the tank.
2. When a person transfers ownership of an UST system, both of the following shall
occur:
a. The transferor shall inform the Department in writing of the transfer of its
interest in the UST system including the name and address of the transferor
and transferee, name and telephone number of the contact person for the
transferee and effective date of the transfer. In addition, the transferor shall
advise the transferee of the notification requirements of this Section, utilizing
the form referenced in subsection (G)(1);
b. The transferee shall submit to the Department a completed Notification
Form within 30 days of the transfer of interest.
I. Owners and operators of tanks partially excluded under R18‐12‐210(C) shall submit a
Notification Form under this Section covering each partially excluded tank and
provide the information in subsections (B)(1) through (B)(12), (B)(19), and (B)(20) of
this Section. Owners and operators of tanks partially excluded under R18‐12‐210(C)
(4) are not required to provide the information in subsection (B)(9).
R18‐12‐230. Spill and Overfill Control
A. Owners and operators shall ensure that releases due to spilling or overfilling do not
occur. Owners and operators shall ensure, before the transfer is made, that the
volume then available in the tank is greater than the volume of regulated substance
to be transferred to the tank. Owners and operators also shall ensure that the
operation is monitored constantly to prevent overfilling and spilling. Compliance
with this subsection shall be determined in accordance with the performance
standards set forth in R18‐12‐281(J)(I).
B. Owners and operators shall report, investigate, and clean up any spills and overfills
in accordance with A.R.S. §§ 49‐1004 and 49‐1005 and the rules promulgated
thereunder, including R18‐12‐251(A) and R18‐12‐260.
R18‐12‐231. Operation and Maintenance of Corrosion Protection
A. A corrosion protection system shall be operated and maintained to continuously
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provide corrosion protection to the metal components of an UST system which are
subject to the corrosion protection requirements of R18‐12‐220 and R18‐12‐221 and
to piping which routinely contains regulated substances and is in contact with the
ground.
B. An UST system equipped with cathodic protection systems shall be inspected for
proper operation by a qualified cathodic protection tester. Owners and operators
shall ensure compliance with both of the following requirements:
1. A cathodic protection system shall be tested within six months of installation and
at least every three years thereafter,
2. The criteria that are used to determine that cathodic protection is adequate as
required by this Section shall be in accordance with the performance standards
codes of practice set forth in R18‐12‐281(K)(J).
C. An UST system with an impressed current cathodic protection system, in addition to
meeting the requirements of subsections (A) and (B) shall be inspected every 60 days
to ensure the equipment is operating in accordance with its design specifications.
D. For an UST system using cathodic protection, records of the operation of the
cathodic protection shall be maintained in accordance with R18‐12‐234 to
demonstrate compliance with the performance standards in this Section and
R18‐12‐281(J). These records shall provide the following:
1. The results of testing from the last two inspections required by subsection (B),
2. The results of the last three inspections required by subsection (C).
R18‐12‐232. Compatibility
A. Owners and operators shall use an UST system made of or lined with materials that
are compatible with the substance stored in the UST system. Compliance with this
Section shall may be determined in accordance with the performance standards set
forth code of practice in R18‐12‐281(L)(K).
B. Owners and operators shall notify the Department at least 30 days prior to switching
to a regulated substance containing greater than 10 percent ethanol, greater than
20 percent biodiesel, or any blend of isobutanol. In addition, owners and operators
with UST systems storing these regulated substances shall meet one of the
following:
1. Demonstrate compatibility of the UST system (including the tank, piping,
containment sumps, pumping equipment, release detection equipment, spill
equipment, and overfill equipment). Owners and operators may demonstrate
compatibility of the UST system by using one of the following options:
a. Certification or listing of UST system equipment or components by a
nationally recognized, independent testing laboratory for use with the
regulated substance stored; or
b. Equipment or component manufacturer approval. The manufacturer’s
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approval shall be in writing, indicate an affirmative statement of
compatibility, specify the range of biofuel blends the equipment or
component is compatible with, and be from the equipment or component
manufacturer; or
2. Use another option determined by the Department to be no less protective of
human health and the environment than the options listed in subsection (B)(1)
of this Section.
C. Owners and operators shall maintain records in accordance with R18‐12‐234(B)
documenting compliance with subsection (B) of this Section for as long as the UST
system is used to store the regulated substance.
R18‐12‐233. Repairs Allowed
A. Owners and operators of an UST system shall ensure that repairs will prevent
releases due to structural failure or corrosion as long as the UST system is used to
store regulated substances. The repairs shall meet the following requirements:
1. Repairs to an UST system shall be properly conducted in accordance with
performance standards set forth an applicable code of practice developed by a
nationally recognized association or independent testing laboratory as specified
in R18‐12‐281(M)(L);
2. Repairs to a fiberglass‐reinforced plastic tank shall may be made by the
manufacturer’s authorized representative or in accordance with a performance
standard the code of practice set forth in R18‐12‐281(N)(M);
3. Any metal pipe sections and fittings that have released a regulated substance as
a result of corrosion or other damage shall be replaced. Fiberglass Non‐
corrodible pipe and fittings shall may be repaired in accordance with the
manufacturer’s specifications or in accordance with a code of practice developed
by a nationally recognized association or an independent testing laboratory.
B. Repairs to secondary containment areas of tanks and piping used for interstitial
monitoring and to containment sumps used for interstitial monitoring of piping shall
have the secondary containment tested for tightness according to the
manufacturer’s instructions, a code of practice developed by a nationally recognized
association or independent testing laboratory, or according to requirements
established by the Department within 30 days following the date of completion of
the repair. All other repairs to Repaired tanks and piping shall be tightness tested in
accordance with the specifications described in R18‐12‐243(C) and R18‐12‐244(B)
within 30 days following the date of the completion of the repair unless one of the
following procedures is employed:
1. The repaired tank is internally inspected in accordance with a code of practice
developed by a nationally recognized association or an independent testing
laboratory listed in R18‐12‐281(N);
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2. The repaired portion of the UST system is monitored monthly for releases in
accordance with a method specified in R18‐12‐243(D) through (H)(I); or
3. Another test method is used that is determined by the Department to be no less
protective of human health and the environment than those otherwise listed in
subsections (B)(1) and (2).
C. Within six months following the repair of any cathodically protected UST system, the
cathodic protection system shall be tested in accordance with R18‐12‐231(B) and (C)
to ensure that it is operating properly.
D. Within 30 days following any repair to spill or overfill prevention equipment, the
repaired spill or overfill prevention equipment shall be tested or inspected, as
appropriate, in accordance with R18‐12‐235 to ensure it is operating properly.
DE. Owners and operators of an UST system shall maintain records of each repair for the
remaining operational life of the UST system that demonstrate compliance with the
requirements of this Section until the UST system is permanently closed or
undergoes a change‐in‐service pursuant to R18‐12‐271.
R18‐12‐234. Reporting and Recordkeeping
A. Owners and operators shall submit notification notifications for all UST systems in
accordance with R18‐12‐222. Additionally, owners and operators shall submit the
following information to the Department:
1. Reports of all releases including suspected releases according to R18‐12‐251,
confirmed releases according to R18‐12‐260, and spills and overfills according to
R18‐12‐230 in accordance with A.R.S. § 49‐1004;
2. Corrective actions planned or taken including initial investigation and abatement
and site characterization measures in accordance with A.R.S. § 49‐1005
R18‐12‐261, free product removal according to R18‐12‐261.02, investigation of
soil and groundwater cleanup according to R18‐12‐262, and a corrective action
plan according to R18‐12‐263 and R18‐12‐263.02;
3. The information required in accordance with R18‐12‐271 before starting
permanent closure or change‐in‐service;
4. The site assessment closure report in accordance with R18‐12‐271(DE) for
owners and operators who are permanently closing or making a change in
service to an UST system.
B. Owners and operators shall maintain all of the following information:
1. A corrosion expert’s analysis of site corrosion potential if corrosion protection
equipment is not used in accordance with under R18‐12‐211(B), R18‐12‐220(B)
(4) and or R18‐12‐220(C)(3);
2. Documentation of operation of corrosion protection equipment in accordance
with R18‐12‐231;
3. Documentation of compatibility for UST systems as required by R18‐12‐232;
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34. Documentation of UST system repairs in accordance with R18‐12‐233(D)(E);
5. Documentation of compliance for spill and overfill prevention equipment and
containment sumps used for interstitial monitoring of piping as required by
R18‐12‐235(B);
6. Documentation of periodic walkthrough inspections as required by
R18‐12‐236(B);
47. Documentation of compliance with release detection requirements in
accordance with R18‐12‐245.;
8. Documentation of operator training according to R18‐12‐237.
C. Unless otherwise arranged with the Department through pre‐inspection
communication, owners Owners and operators shall keep the records required by
subsection (B) either:
1. At the UST site and immediately available for inspection by the Department, or
2. At a readily available alternative site and be provided provide those records for
inspection to the Department upon request within one business day.
D. Unless otherwise required, owners and operators may maintain either paper or
electronic records to demonstrate compliance with this Chapter. Electronic records
shall contain all of the information required for paper records.
R18‐12‐235. Reserved Periodic Testing of Spill Prevention Equipment and
Containment Sumps Used for Interstitial Monitoring of Piping and Periodic Inspection
of Overfill Prevention Equipment
A. Owners and operators of UST systems with spill and overfill prevention equipment
and containment sumps used for interstitial monitoring of piping shall meet these
requirements to ensure the equipment is operating properly and will prevent
releases to the environment:
1. Spill prevention equipment (such as a catchment basin, spill bucket, or other spill
containment device) and containment sumps used for interstitial monitoring of
piping shall prevent releases to the environment by meeting one of the
following:
a. The equipment is double walled and the integrity of both walls is periodically
monitored at a frequency not less than the frequency of the walkthrough
inspections described in R18‐12‐236. Owners and operators shall begin
meeting subsection (A)(1)(b) of this Section and conduct a test within 30 days
of discontinuing periodic monitoring of this equipment; or
b. The spill prevention equipment and containment sumps used for interstitial
monitoring of piping are tested at least once every three years to ensure the
equipment is liquid tight by using vacuum, pressure, or liquid testing in
accordance with one of the following criteria:
i. Requirements developed by the manufacturer (Note: Owners and
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operators may use this option only if the manufacturer has developed
requirements);
ii. Code of practice developed by a nationally recognized association or
independent testing laboratory; or
iii. Requirements determined by the Department to be no less protective of
human health and the environment than the requirements listed in
subsections (A)(1)(b)(i) and (ii) of this Section. The Department’s “Low
Level Hydrostatic Testing for Underground Storage Tank Containment
Sumps”, amended October 9, 2018, may be used to comply with this
subsection (iii) if the system has automatic shutoff of dispenser or
submersible pump, as appropriate, to prevent further regulated
substances from entering the sump.
2. Overfill prevention equipment shall be inspected at least once every three years.
At a minimum, the inspection shall ensure that overfill prevention equipment is
set to activate at the correct level specified in R18‐12‐220(D) and will activate
when regulated substance reaches that level. Inspections shall be conducted in
accordance with one of the criteria in subsection (A)(1)(b)(i)‐(iii) of this Section.
The following code of practice may be used to comply with subsections (A)(1)(b) and
(A)(2) of this Section: Petroleum Equipment Institute Publication RP1200‐17,
“Recommended Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Equipment at UST Facilities”.
B. Owners and operators shall begin meeting these requirements as follows:
1. For UST systems in use on or before January 1, 2020, the initial spill prevention
equipment test, containment sump test and overfill prevention equipment
inspection shall be conducted not later than March 1, 2020.
2. For UST systems brought into use after January 1, 2020, these requirements
apply at installation.
3. Owners and operators shall maintain records as follows (in accordance with
R18‐12‐234) for spill prevention equipment, containment sumps used for
interstitial monitoring of piping, and overfill prevention equipment:
a. All records of testing or inspection shall be maintained for three years; and
b. For spill prevention equipment and containment sumps used for interstitial
monitoring of piping not tested every three years, documentation showing
that the prevention equipment is double walled and the integrity of both
walls is periodically monitored shall be maintained for as long as the
equipment is periodically monitored.
R18‐12‐236. Reserved Periodic Operation and Maintenance Walkthrough Inspections
A. To properly operate and maintain UST systems, owners and operators shall meet
one of the following:
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1. Conduct a walkthrough inspection that, at a minimum, checks the following
equipment as specified below:
a. Every 30 days (Exception: spill prevention equipment at UST systems
receiving deliveries at intervals greater than every 30 days may be checked
prior to each delivery):
i. Spill prevention equipment ‐ visually check for damage; remove liquid or
debris; check for and remove obstructions in the fill pipe; check the fill
cap to make sure it is securely on the fill pipe; and, for double walled spill
prevention equipment with interstitial monitoring, check for a leak in the
interstitial area, and
ii. Release detection equipment ‐ check to make sure the release detection
equipment is operating with no alarms or other unusual operating
conditions present; and ensure records of release detection testing are
reviewed and current; and
b. Annually:
i. Containment sumps ‐ visually check for damage, leaks to the containment
area, or releases to the environment; remove liquid (in contained sumps)
or debris; and, for double walled sumps with interstitial monitoring,
check for a leak in the interstitial area, and
ii. Hand held release detection equipment ‐ check devices such as tank
gauge sticks or groundwater bailers for operability and serviceability; or
2. Conduct operation and maintenance walkthrough inspections according to a
standard code of practice developed by a nationally recognized association or
independent testing laboratory that checks equipment comparable to subsection
(A)(1) of this Section; or
3. Conduct operation and maintenance walkthrough inspections developed by the
Department that checks equipment comparable to subsection (A)(1) of this
Section.
The following code of practice may be used to comply with subsection (A)(2) of this
Section: Petroleum Equipment Institute RP900‐17, “Recommended Practices for the
Inspection and Maintenance of UST Systems”.
B. Owners and operators shall maintain records (in accordance with R18‐12‐234) of
operation and maintenance walkthrough inspections for one year from the date of
the walkthrough inspection. Records may be on a form provided by the Department
and shall include a list of each area checked, whether each area checked was
acceptable or needed action taken, a description of actions taken to correct an issue,
and delivery records if spill prevention equipment is checked less frequently than
every 30 days due to infrequent deliveries.
R18-12-237. Reserved Operator Training
A. Owners and operators shall provide and document training as provided in this
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Section for operators designated under A.R.S. § 49‐1083:
1. For class A and B operators, document the name of the trainee, the date trained,
the operator training class completed, the name of the trainer or examiner if
applicable, and the training company name, address, and telephone number on a
form provided by the Director. A copy of a certificate or other documentation of
training, which includes the trainee’s name, an acceptable source of instruction,
the date(s) of instruction, and the results of any examination, may be
substituted.
2. Each current class C operator for the facility shall be entered into a log kept on
site legibly showing each operator’s name, the date(s) of instruction, and the
source of instruction.
3. The records in subsections (1) and (2) above shall be maintained at the facility for
at least 3 years from the date of training, or off site if they can be made available
to the Director within one business day.
B. Class A operator training shall include all of the following:
1. The requirements associated with notification under section 49‐1002, release
detection under section 49‐1003, reporting requirements under section 49‐1004,
financial responsibility under section 49‐1006, closure under section 49‐1008,
underground storage tank performance under section 49‐1009, delivery
prohibition under section 49‐1023, operator training under section 49‐1083, and
the rules adopted under those sections, as applicable.
2. The purpose, methods, and function of:
a. Spill and overfill prevention;
b. Release detection;
c. Corrosion protection
d. Emergency response;
e. Product and equipment compatibility and demonstration;
d. Temporary closure;
e. Environmental and regulatory consequences of releases; and
3. Class B and class C operator requirements.
C. Class B operator training shall include all of the following:
1. The requirements associated with release detection under section 49‐1003,
reporting requirements under section 49‐1004, underground storage tank
performance under section 49‐1009, delivery prohibition under section 49‐1023,
and the rules adopted under those sections, as applicable.
2. The purpose, methods, and function of:
a. Operation and maintenance;
b. Spill and overfill prevention,
c. Release detection and related reporting;
d. Corrosion protection;
d. Emergency response,
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D.

E.

F.

G.

H.

e. Product and equipment compatibility and demonstration;
f. Reporting, recordkeeping, testing, and inspections
g. Environmental and regulatory consequences of releases,
h. Training requirements for Class C operators,
Class C operator training shall provide individuals the knowledge and skills to take
appropriate action in response to emergencies or alarms caused by spills or releases
from an underground storage tank system, including procedures for contacting a
class A or class B individual and any emergency responder.
The following sources of instruction are acceptable:
1. Training workshops or online training provided through ADEQ;
2. Any training program or comparable examination developed or administered by
an independent organization or recognized authority that meets the minimum
requirements of this Section and includes an evaluation through testing, a
practical demonstration, or another approach acceptable to the Department.
3. A training program developed and administered in house, if acceptable to the
Department after a review initiated during a site visit. An outline of the in house
operator training program completed shall be available at the facility or off site if
it can be made available to the Director within one business day.
The following training formats are acceptable:
1. Distance learning/internet courses
2 On‐site courses
3. Classroom and conference style courses
Class A, B, and C operators shall be retrained at the following times:
1. Every 3 years;
2. When switching classifications from C to B, from B to A, or from C to A;
3. When changing facilities, unless the equipment is identical, or unless the
operator is already trained for multiple facilities; and
4. Class A and class B operators of UST systems determined by the Director to be
out of compliance under A.R.S § 49‐1083(D). At a minimum, the retraining shall
cover each area determined to be out of compliance.
Upon request, the Director may excuse retraining under subsection (G) for good
cause.

R18‐12‐240. General Release Detection Requirements for All UST Systems
A. Owners and operators of a new or existing UST system shall provide a method, or
combination of methods, of release detection that meets all of the following
requirements:
1. Can detect a release from any portion of the tank and the connected
underground piping that routinely contains a regulated substance;
2. Is installed, and calibrated, operated, and maintained in accordance with the
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manufacturer’s instructions, including routine maintenance and service checks
for operability or running condition;
3. Is operated and maintained, and electronic and mechanical components are
tested for proper operation, in accordance with one of the following:
manufacturer’s instructions; a code of practice developed by a nationally
recognized association or independent testing laboratory; or requirements
determined by the Director to be no less protective of human health and the
environment than the two options in subsections (A)(1) and (A)(2) above. A test
of the proper operation shall be performed at least annually and, at a minimum,
as applicable to the facility, cover the following components and criteria:
a. Automatic tank gauge and other controllers: test alarm; verify system
configuration; test battery backup;
b. Probes and sensors: inspect for residual buildup; ensure floats move freely;
ensure shaft is not damaged; ensure cables are free of kinks and breaks; test
alarm operability or running condition and communication with controller;
c. Automatic line leak detector: test operation to meet criteria in R18‐12‐244(A)
by simulating a leak;
d. Vacuum pumps and pressure gauges: ensure proper communication with
sensors and controller; and
e. Hand‐held electronic sampling equipment associated with groundwater and
vapor monitoring: ensure proper operation.
Note to subsection (A)(3): The following code of practice may be used to comply
with subsection (A)(3) of this Section: Petroleum Equipment Institute Publication
RP1200‐17, “Recommended Practices for the Testing and Verification of Spill,
Overfill, Leak Detection and Secondary Containment Equipment at UST Facilities”.
34. Meets the performance requirements in R18‐12‐243 or R18‐12‐244, or Article 9,
as applicable, with any performance claims and their manner of determination
described in writing by the equipment manufacturer or installer; and
45. For the methods listed in R18‐12‐243(B), (C), (D), (H), and (I), R18‐12‐244(A)
and(B), and Article 9, is Is capable of detecting the leak rate or quantity specified
for that method in R18‐12‐243 or R18‐12‐244 with a Probability of Detection (PD)
of a release of 0.95 and a Probability of False Alarm (PFA) of 0.05 by the date
shown in subsections (A)(4)(a) or (b) unless the method was permanently
installed prior to that date:
a. Manual Tank Gauging, in accordance with R18‐12‐243(B); Tank Tightness
Testing, in accordance with R18‐12‐243(C); Automatic Tank Gauging, in
accordance with R18‐12‐243(D); Line Tightness Testing, in accordance with
R18‐12‐244(B): December 22, 1990;
b. Automatic Line Leak Detectors, in accordance with R18‐12‐244(A):
September 22, 1991.
B. When a release detection method operated in accordance with the performance
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standards in R18‐12‐243 and, R18‐12‐244, or Article 9 indicates a release may have
occurred, owners and operators shall inform the Department in accordance with
A.R.S. § 49‐1004 R18‐12‐251.
C. Owners and operators of an UST system shall comply with the release detection
requirements of this Section and R18‐12‐241 through R18‐12‐245 by December 22 of
the year listed in the following table:
SCHEDULE FOR PHASE‐IN OF RELEASE
DETECTION
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Year
When release detection is required
system
(by December 22 of the year indicated)
installed 1989 1990 1991 1992 1993
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Before
RD
P
1965
or
date
unknown
1965‐69..
P/RD
1970‐74..
P
RD
1975‐79..
P
RD
1980‐88..
P
RD
New tanks (after December 22, 1988) immediately upon installation.
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
P = shall begin release detection for all pressurized piping as defined in
R18‐12‐241(B)(1).
RD = shall begin release detection for tanks and suction piping in accordance with
R18‐12‐241(A), (B)(2), and R18‐12‐242.
DC.Any existing UST system that cannot apply a method of release detection that
complies with the requirements of this Section and R18‐12‐241 through R18‐12‐245
shall complete the closure procedures in R18‐12‐270 through R18‐12‐274 by the
date on which release detection is required for that UST system under subsection
(C).
R18‐12‐241. Release Detection for Petroleum UST Systems
A. Owners and operators of petroleum UST systems shall provide release detection for
tanks. Tanks installed on or before January 1, 2009 so that the tanks are shall be
monitored for releases at least once every month using one of the methods listed in
R18‐12‐243(D) through (H) (I) except that:
1. An UST system that meets the new or upgraded UST system performance
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standards of R18‐12‐220 or R18‐12‐221, and the monthly inventory control
requirements of R18‐12‐243(A) or the manual tank gauging requirements of
R18‐12‐243(B), may use tank tightness testing conducted in accordance with
R18‐12‐243(C) at least every five years until December 22, 1998, or until 10 years
after the tank is was installed or upgraded, whichever is later. The initial tank
tightness test shall be performed on or before the compliance date for the tank
in accordance with R18‐12‐240(C); and
2. An UST system that does not meet the performance standards in R18‐12‐220 or
R18‐12‐221 may use annual tank tightness testing conducted in accordance with
R18‐12‐243(C) in conjunction with either monthly inventory control conducted in
accordance with R18‐12‐243(A) or the manual tank gauging requirements of
R18‐12‐243(B) until December 22, 1998, when the tank shall be upgraded under
R18‐12‐221 or permanently closed under R18‐12‐271 through R18‐12‐274. The
initial tank tightness test shall be performed on or before the compliance date
for the tank as set forth in R18‐12‐240(C);
32. A tank with a capacity of 550 gallons or less or a tank with a capacity of 551 to
1,000 gallons that meets the tank diameter criteria in R18‐12‐243(B) may use
manual tank gauging conducted in accordance with R18‐12‐243(B) as a sole
method for leak detection.
B. Tanks installed after January 1, 2009, shall be monitored for releases at least once
every month using one of the methods listed in accordance with R18‐12‐243(D)(G).
BC. Owners and operators of petroleum UST systems shall provide release detection for
underground piping installed on or before January 1, 2009 so that. Underground
piping that routinely contains petroleum shall be is monitored for releases in a
manner that meets one of the following requirements:
1. Underground piping that conveys petroleum under pressure shall meet both of
the following requirements:
a. Be equipped with an automatic line leak detector which meets the
requirements of R18‐12‐244(A);
b. Have an annual line tightness test conducted in accordance with
R18‐12‐244(B) or have monthly monitoring conducted in accordance with
R18‐12‐244(C).
2. Except as otherwise provided in this subsection, underground piping that
conveys petroleum under suction shall either have a line tightness test
conducted at least every three years in accordance with R18‐12‐244(B), or use a
monthly monitoring method conducted in accordance with R18‐12‐244(C).
Release detection is not required for suction piping that is designed and
constructed to meet all of the following standards:
a. The below‐grade piping operates at less than atmospheric pressure;
b. The below‐grade piping is sloped so that the contents of the pipe will drain
back into the storage tank if the suction is released;
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c. Only one check valve is included in each suction line;
d. The check valve is located directly below and as close as practical to the
suction pump and is capable of being inspected;
e. A method is provided that allows compliance with the requirements of
subsections (B)(2)(a) through (d) to be readily determined.
D. Piping installed or replaced after January 1, 2009 shall meet one of the following:
1. Pressurized piping shall be monitored for releases at least every 30 days in
accordance with R18‐12‐243(G) and be equipped with an automatic line leak
detector in accordance with R18‐12‐244(A);
2. Suction piping shall be monitored for releases at least every 30 days in
accordance with R18‐12‐243(G). No release detection is required for suction
piping that meets paragraphs (C)(2)(a) through (e) of this Section.
R18‐12‐242. Release Detection for Hazardous Substance UST Systems
A. Owners and operators of existing hazardous substance UST systems shall provide
release detection containment that meets the following requirements for petroleum
UST systems in R18‐12‐241 and monitor these systems using R18‐12‐243(G) at least
monthly: By December 22, 1998, each existing hazardous substance UST system shall
be upgraded to meet the release detection requirements for new hazardous
substance UST systems in subsection (B).
B. Owners and operators of a new hazardous substance UST system shall provide
release detection which meets the following requirements:
1. Secondary containment systems shall be designed, constructed, and installed to
meet all of the following requirements:
a. Contain regulated substances released leaked from the UST system primary
containment until they are detected and removed,
b. Prevent the release of regulated substances to the environment at any time
during the operational life of the UST system,
c. Be checked for evidence of a release at least monthly.
2. Double‐walled tanks shall be designed, constructed, and installed to meet both
of the following requirements:
a. Contain a release leak from any portion of the inner tank within the outer
wall,
b. Detect the failure of the inner wall.
3. External liners, including vaults, shall be designed, constructed, and installed to
meet all of the following requirements:
a. Contain 100% of the capacity of the largest UST system within its boundary,
b. Prevent the interference of precipitation or ground‐water groundwater
intrusion with the ability to contain or detect a release of regulated
substances,
c. Surround the tank completely so that it is capable of preventing lateral as
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well as vertical migration of regulated substances.
4. Underground piping shall be equipped with secondary containment that satisfies
the requirements of subsection (B)(1) this Section (e.g., trench liners, double‐
walled pipe). and In addition, underground piping that conveys regulated
substances under pressure shall be equipped with an automatic line leak
detector in accordance with R18‐12‐244(A).
5. For hazardous substance UST systems installed on or before January 1, 2020,
methods of release detection other than those described in subsections (B)(1)
through (4) may be used if owners and operators meet all of the following
requirements:
a. Demonstrate to the Department that an alternate method can detect a
release of the stored substance as effectively as any of the methods allowed
in R18‐12‐243(B) through (H)(I) can detect a release of petroleum;
b. Provide information to the Department on effective corrective action
technologies, health risks, and chemical and physical properties of the stored
substance, and the characteristics of the UST site;
c. Obtain approval from the Department in writing to use the alternate release
detection method before the installation and operation of the UST system.
R18‐12‐243. Methods of Release Detection for Tanks
A. If inventory control is used to meet the requirements of R18‐12‐241, it shall be used
in conjunction with tank tightness testing described in subsection (C). Inventory
control shall be conducted monthly in accordance with R18‐12‐281(O) to detect a
release of at least 1.0% of flow‐through plus 130 gallons on a monthly basis in the
following manner:
1. Inventory volume measurements for regulated substance inputs, withdrawals,
and the amount still remaining in the tank are recorded each operating day;
2. The equipment used is capable of measuring the level of the regulated substance
over the full range of the tank’s vertical dimension to the nearest 1/8 of an inch;
3. The regulated substance inputs are reconciled with delivery receipts by
measurement of the tank inventory volume before and after delivery;
4. Measurements, as well as deliveries Deliveries of regulated substances, are made
through a drop tube that extends to within one foot of the tank bottom;
5. Dispensing of regulated substances is metered and recorded within the
standards established by the entity with jurisdiction. If no standards are
established, dispensing which meets an accuracy of six cubic inches for every five
gallons of regulated substance withdrawn shall be used;
6. The measurement of any water level in the bottom of the tank is made to the
nearest 1/8 of an inch at least once a month;
7. Inventory control shall not be utilized as the sole method of release detection.
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B. Manual tank gauging used to meet the requirements of R18‐12‐241 shall meet all of
the following requirements:
1. Tank liquid level measurements are taken on a weekly basis at the beginning and
ending of a period of at least 36 hours equal to the appropriate minimum
duration of test in the table below during which no liquid is added to or removed
from the UST system;
2. Level measurements are based on an average of two consecutive stick readings
at both the beginning and ending of the period;
3. The equipment used is capable of measuring the level of regulated substance
over the full range of the tank’s vertical dimension to the nearest 1/8 of an inch;
4. A leak release is suspected and subject to the requirements of A.R.S. § 49‐1004
and the rules promulgated thereunder if the statistical variation between
beginning and ending measurements exceeds the weekly or monthly standards
in the following table:
Nominal Tank Capacity
550 gallons or less
551‐1,000 gallons (when tank
diameter is 64 inches)
551‐1,000 gallons (when tank
diameter is 48 inches)
551‐1,000 gallons (also requires
periodic tank tightness testing)
1,001‐2,000 gallons (also requires
periodic tank tightness testing)

Minimum duration
of test
36 hours
44 hours

Weekly standard (1 Monthly
standard
test)
(average of 4 tests)
10 gallons
5 gallons
9 gallons
4 gallons

58 hours

12 gallons

6 gallons

36 hours

13 gallons

7 gallons

36 hours

26 gallons

13 gallons

5. Manual tank gauging may be used as the sole method of release detection only
for tanks of 550 gallons or less capacity and tanks with a nominal capacity of 551
to 1,000 gallons that meet the tank diameter criteria in the table in subsection
(B)(4) of this Section. Manual tank gauging may be used in place of inventory
control in subsection (A), for all other tanks of 551 to 2,000 gallons. This method
shall not be used to meet the requirements of R18‐12‐241 for tanks of greater
than 2,000 gallons capacity.
C. If tank Tank tightness testing is used to meet the requirements of R18‐12‐241, it
shall be used in conjunction with the inventory control method described in
subsection (A) or the manual tank gauging method described in subsection (B) and
shall be capable of detecting a 0.1 gallon per hour leak rate from any portion of the
tank that routinely contains a regulated substance while accounting for the effects of
thermal expansion or contraction of the regulated substance, vapor pockets, tank
deformation, evaporation or condensation, and the location of the water table.
D. Equipment for automatic tank gauging that tests for the loss of regulated substance
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and conducts inventory control used to meet the requirements of R18‐12‐241 shall
meet both all of the following requirements:
1. The automatic regulated substance level monitor test shall be performed at least
monthly and be capable of detecting a 0.2 gallon per hour leak rate from any
portion of the tank that routinely contains regulated substance,
2. Inventory The automatic tank gauging equipment shall meet the inventory
control (or other test of equivalent performance) shall be conducted in
accordance with the requirements of subsection (A). , and
3. The test shall be performed with the system operating in one of the following
modes:
a. In‐tank static testing conducted at least once monthly; or
b. Continuous in‐tank leak detection operating on an uninterrupted basis or
operating within a process that allows the system to gather incremental
measurements to determine the leak status of the tank at least once
monthly.
E. Testing or monitoring for vapors within the soil gas of the excavation zone used to
meet the requirements of R18‐12‐241 shall be conducted at least monthly and shall
meet all of the following requirements:
1. The characteristics of In the UST excavation zone, the site are is assessed to
ensure that the leak detection method will comply with the requirements in
subsections (E)(2) through (8)(6);
2. The leak detection system is constructed and designed so that the number and
positioning of monitoring wells will detect releases into the excavation zone from
any portion of the system which routinely contains a regulated substance within
30 days from the date of commencement of a release;
3. The stored regulated substance, or a tracer compound placed in the UST system,
will produce a vapor level that is detectable by the monitoring devices in the
monitoring wells within 30 days from the date of commencement of a release
from the UST system;
4. The materials used as backfill will allow diffusion of vapors from releases into the
excavation area such that a release is detected within 30 days from the date of
commencement of a release from the UST system;
5. The groundwater, rainfall, soil moisture, or other known interferences will not
render the measurement of vapors by the monitoring device inoperable so that a
release could go undetected by the monitoring devices in the monitoring wells
for more than 30 days from the date of commencement of the release from the
UST system;
6. The level of background contamination at the site will not interfere with the
method used to detect releases from the tank system;
7. The vapor monitors are designed and operated to detect any significant increase
in concentration above a documented background level of the regulated
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substance stored in the tank system, a component or components of that
substance, or a volatile tracer compound placed in the tank system;
8. Monitoring wells are clearly marked and secured to avoid unauthorized access
and tampering.
F. Testing or monitoring for liquids on the groundwater used to meet the requirements
of R18‐12‐241 shall be conducted monthly and meet the following requirements:
1. The characteristics of Within and immediately below the UST excavation zone,
the site are is assessed to ensure that the leak detection method will comply
with the requirements in subsections (F)(2) through (9)(7);
2. The leak detection system shall be constructed and designed so that the number
and positioning of monitoring wells or devices will detect releases into the
excavation zone from any portion of the system which routinely contains a
regulated substance;
3. The regulated substance stored is immiscible in water and has a specific gravity
of less than 1;
4. Groundwater is never more than 20 feet from the ground surface and the
hydraulic conductivity of the material between the UST system and the
monitoring wells or devices is not less than 0.01 centimeters per second (e.g.,
the soil should consist of gravels, coarse to medium sands, coarse silts or other
permeable materials);
5. Monitoring wells or devices intercept the excavation zone or are as close to it as
is technically feasible;
6. The slotted portion of the monitoring well casing shall be designed to prevent
migration of natural soils or filter pack into the well and to allow entry of
regulated substance on the water table into the well under both high and low
ground‐water conditions;
7. Monitoring wells shall be sealed from the ground surface to the top of the filter
pack;
78. The continuous monitoring devices or manual methods used can detect the
presence of at least 1/8 of an inch of free product on top of the groundwater in
the monitoring wells;
8. Monitoring wells shall be sealed from the ground surface to the top of the filter
pack;
9. Monitoring wells are clearly marked and secured to avoid unauthorized access
and tampering.
G. Interstitial monitoring between the UST system and a secondary barrier immediately
around or beneath it which is used to meet the requirements of R18‐12‐241 shall be
conducted at least monthly and shall be designed, constructed and installed to
detect a leak from any portion of the UST system that routinely contains a regulated
substance, and shall meet one of the following requirements:
1. For double‐walled UST systems, the sampling or testing method shall be able to
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detect a release leak through the inner wall in any portion of the UST system that
routinely contains a regulated substance.
2. For UST systems with a secondary barrier within the excavation zone,
characteristics of the site and system components shall be designed and
constructed to detect a release leak between the UST system and the secondary
barrier and shall meet all of the following requirements:
a. The secondary barrier around or beneath the UST system shall be
constructed of synthetic materials which are sufficiently thick and
impermeable to prevent structural weakening of the secondary barrier as a
result of contact with any released regulated substance. The rate of
permeability shall not exceed 10‐6 centimeters per second for the regulated
substance stored. In addition, the secondary barrier shall be capable of
directing any release leak to the monitoring point and permit its detection;
b. The barrier is compatible with the regulated substance stored so that a
release leak from the UST system will not cause a deterioration of the barrier
allowing a release to pass through undetected;
c. For cathodically protected UST systems, the secondary barrier shall be
installed so that it does not interfere with the proper operation of the
cathodic protection system;
d. The groundwater, soil moisture, or rainfall will not render the testing or
sampling method used inoperative so that a release could go undetected for
more than 30 days;
e. The characteristics of the UST site are assessed to ensure that the secondary
barrier is always above the groundwater and not in a 25‐year flood plain,
unless the barrier and monitoring designs are for use under such conditions;
f. Monitoring wells are clearly marked and secured to avoid unauthorized
access and tampering.
3. For tanks with an internally fitted liner, an automated device shall be able to
detect a release leak between the inner wall of the tank and the liner, and the
liner shall be compatible with the substance stored.
H. Statistical inventory reconciliation. Release detection methods based on the
application of statistical principles to inventory data similar to those described in
R18‐12‐243(A) shall meet the following requirements:
1. Report a quantitative result with a calculated leak rate;
2. Be capable of detecting a leak rate of 0.2 gallon per hour or a release of 150
gallons within 30 days; and
3. Use a threshold that does not exceed one‐half the minimum detectible leak rate.
HI. Any other type of release detection method, or combination of methods, may be
used to meet the requirements of R18‐12‐241 if all of the following requirements are
met:
1. The monitoring is conducted at least monthly;
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2. The Department determines that the method meets either of the following
requirements:
a. The method can detect a 0.2 gallon per hour leak rate or a release of 150
gallons within 30 days with probability of detection and probability of false
alarm in accordance with R18‐12‐240(A)(4);
b. Owners and operators The owner and operator can demonstrate that the
method is able to detect a release as effectively as any of the methods
allowed in subsections (C) through (G)(H). In comparing methods, the
Department shall consider the size of release that the method can detect and
the frequency and reliability with which it can be detected. If the method is
approved, owners and operators the owner and operator shall comply with
any conditions imposed by the Department on its use to ensure the
protection of human health and the environment.
R18‐12‐244. Methods of Release Detection for Piping
A. An automatic line leak detection method for piping used to meet the requirements
of R18‐12‐241 which alerts the operator to the presence of a leak by restricting or
shutting off the flow of regulated substances through piping or triggering an audible
or visual alarm may be used only if it detects leaks of three gallons per hour, at 10
pounds per square inch line pressure within one hour. An annual test of the
operation of the leak detector shall be conducted in accordance with the
manufacturer’s requirements R18‐12‐240(A)(3);
B. A periodic line tightness test of piping may be used as a method of release detection
for piping for the purpose of meeting the requirements of R18‐12‐241 only if it can
detect a 0.1 gallon per hour leak rate, at 1½ one and one‐half times the operating
pressure.
C. Except as described in R18‐12‐241(A), any Any of the applicable tank methods
described in R18‐12‐243(E) through (H)(I) may be used as a method of release
detection for piping for the purpose of meeting the requirements of R18‐12‐241 if
they are designed to detect a release from any portion of the underground piping
that routinely contains regulated substances.
R18‐12‐245. Release Detection Recordkeeping
A. Owners and operators shall maintain records in accordance with R18‐12‐234
demonstrating compliance with all applicable requirements of R18‐12‐240 through
R18‐12‐244. The following records shall be maintained for the operational life of the
release detection system or five years from the date as indicated below, whichever is
the shorter time period:
1. All written performance claims pertaining to any release detection system used,
and the manner in which these claims have been justified or tested by the
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B.

C.

D.

E.

equipment manufacturer or the installer shall be maintained for five years from.
The retention period shall start at the date of installation. Records of site
assessments required under R18‐12‐243(E)(1) and (F)(1) shall be maintained for
as long as the methods are used. Records of site assessments shall be signed by a
professional engineer or professional geologist, or equivalent licensed
professional with experience in environmental engineering, hydrogeology, or
other relevant technical discipline acceptable to the Department.
2. Written documentation of all calibration, maintenance, and repair of release
detection equipment permanently located on‐site shall be maintained for at
least one year after the servicing work is completed. The retention period shall
start at the date of completion of the servicing work.
Any schedules of required calibration and maintenance provided by the release
detection equipment manufacturer shall be maintained for at least five years from
the date of installation.
Except as otherwise provided in subsection (D), the results of any sampling or
testing, or monitoring shall be maintained for at least five years one year from the
date of receipt by owners and operators of the results.
The following are exceptions to subsection (C):
1. The results of annual operation tests conducted in accordance with
R18‐12‐240(A)(3) shall be maintained for three years. At a minimum, the results
shall list each component tested, indicate whether each component tested
meets criteria in R18‐12‐240(A)(3) or needs to have action taken, and describe
any action taken to correct an issue;
2. Passing results of tank tightness testing conducted in accordance with
R18‐12‐243(C) shall be retained from the date of receipt by owners and
operators of the results until the next test is conducted and the results of that
test are received.;
3. Passing results of tank tightness testing, line tightness testing, and vapor
monitoring using a tracer compound placed in the tank system conducted in
accordance with R18‐12‐952 D)(2)(b) shall be retained until the next test is
conducted; and
4. Failing results from subsections (D)(2) and (D)(3) above shall be retained for one
year after the next test is conducted for which a passing result is received.
Results of any monitoring shall be maintained for at least one year from the date of
receipt by owners and operators of the monitoring results.

R18‐12‐250. Applicability and Scope
A. Release reporting and corrective action. Except for a release from an UST system
excluded by R18‐12‐210(B), or for the corrective action requirements of R18‐12‐260
through R18‐12‐264.01, for a release subject to Subtitle C corrective action
requirements in Section 3004(u) of RCRA, as amended, R18‐12‐250 through
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R18‐12‐264.01 apply to a release or suspected release discovered:
1. On or after the effective date of this Section August 20, 2002; or
2. Before the effective date of this Section August 20, 2002, but only for those
sections of R18‐12‐250 through R18‐12‐264.01 with required activities not
initiated by the effective date of this Section August 20, 2002.
B. No supersedence. Nothing in R18‐12‐250 through R18‐12‐264.01 supersedes any of
the following:
1. Immediate reporting to the National Response Center and to the Division of
Arizona Emergency Services Response Commission within the Arizona
Department of Emergency and Military Affairs Environmental Quality, under
CERCLA, and SARA Title III;
2. A CAP submitted to the Department under 40 CFR 280.66 before the effective
date of this Section August 20, 2002 and subsequently approved; and
3. A work plan under the UST Assurance Fund preapproval requirements of Article
6 of this Chapter submitted to the Department before the effective date of this
Section and subsequently approved.
R18‐12‐251. Suspected Release Releases; Secondary Containment Leaks
A. 24 hour notification notifications. An owner or operator shall notify the Department,
within 24 hours of either of the following:
1. after discovery Discovery of a suspected release, except for either:
1a. A spill or overfill of 25 gallons or less of petroleum, or a hazardous substance
that is less than its reportable quantity under CERCLA, contained and cleaned
up within 24 hours, or
2. The conditions described in A.R.S. § 49‐1001(16)(b) or (c)(i) exist for 24 hours
or less.
b. Monitoring results, including investigation of an alarm, from a release
detection method required under R18‐12‐241, R18‐12‐242 or R18‐12‐243(G)
that indicate a release may have occurred if one of the following is true:
i. The monitoring device is found to be defective, and is immediately
repaired, recalibrated or replaced, and additional monitoring does not
confirm the initial result; or
ii. The leak is contained in the secondary containment and:
(1) Except as provided for in R18‐12‐243(G)(2)(d), any liquid in the
interstitial space not used as part of the interstitial monitoring method
(for example, brine filled) is immediately removed, and
(2) Any defective system equipment or component is immediately
repaired or replaced; or
iii. In the case of inventory control described in R18‐8‐243(A), a second
month of data does not confirm the initial result or the investigation
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determines no release has occurred; or
iv. The alarm was investigated and determined to be a non‐release event
(for example, from a power surge or caused by filling the tank during
release detection testing).
2. Discovery of liquid in the interstitial space of secondarily contained systems
unless the leak is contained in the secondary containment and all of the
following are true:
a. The system equipment or component is found not to be releasing regulated
substances to the environment;
b. Any defective system equipment or component is immediately repaired or
replaced; and
c. For secondarily contained systems, except as provided for in R18‐12‐243(G)
(2)(d), any liquid in the interstitial space not used as part of the interstitial
monitoring method (for example, brine filled) is immediately removed.
B. 24 hour notification content. If known, the The notification shall identify the:
1. Individual notifying the Department;
2. UST involved and the reason for notifying the Department;
3. Facility involved;
4. Owner and the operator of the UST facility; and
5. Investigation and containment actions taken as of the date of the notification.
C. Requirement to investigate suspected releases. Within 90 60 calendar days from the
suspected release discovery date or the suspected release notification date,
whichever is earlier, an owner or operator shall complete the investigation
requirements of this subsection and confirm whether the suspected release is a
release. The investigation shall include:
1. Tightness tests of the tank and all connected piping meeting the requirements of
R18‐12‐243(C) and R18‐12‐244(B), or, as appropriate, secondary containment
testing as described in R18‐12‐233(B). The tests shall determine whether a leak
exists in that portion of the tank that routinely contains product, or the attached
delivery piping, or whether a breach of either wall of the secondary containment
has occurred. Further investigation is required if the results of the tightness test
tests indicate that the system is either not tight or contaminated media is the
basis for suspecting a release.
2. If further investigation is required under subsection (1), a site check meeting the
requirements of this subsection must shall be performed. An The owner or
operator shall measure for the presence of a release where contamination is
likely to be present and shall consider the:
a. Nature The nature of the regulated substance;
b. Type The type of initial alarm or cause for suspicion;
c. Type The type of backfill;
d. Depth The depth to groundwater; and
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e. Conditions of the regulated substance and the site in identifying the presence
and source of the release Other factors appropriate for identifying the
presence and source of the release.
D. Interstice Leak or Release Confirmation. If the testing confirms a leak into the
interstice or a release, the owner or operator shall repair, replace, upgrade or close
the UST system. If In addition, if a release is confirmed, the owner or operator shall
notify the Department as required by R18‐12‐260(A), cease further compliance with
this Section, and perform corrective actions under R18‐12‐260 through
R18‐12‐264.01
E. 14 day report. The owner or operator shall submit a written status report, on a form
provided by the Department, within 14 calendar days after the suspected release
discovery date or the suspected release notification date, whichever is earlier. If the
suspected release is confirmed to be a release within the 14 day period, the 14 day
report is satisfied when the report required by R18‐12‐260(C) is submitted. If known
on the date the 14 day report is submitted, an owner or operator shall identify the:
1. UST that is the source of the suspected release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released; and
4. Initial response to the suspected release.
F. 90 day report. If the suspected release is not confirmed to be a release the owner or
operator shall submit a written report, on a form provided by the Department,
within 90 calendar days after the suspected release discovery date or suspected
release notification date, whichever is earlier, showing that the investigation has
been completed and a release does not exist. Unless previously submitted, the 90
day report shall identify the:
1. UST suspected to be the source of the release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released;
4. Response to the suspected release;
5. Repair, recalibration, or replacement of a monthly monitoring device described
in R18‐12‐243(D) through (H) or R18‐12‐244(C), and any repair or replacement of
faulty UST system equipment, including any piping, that may have been the
cause of the suspected release;
6. Results of any tightness test conducted under subsection (C)(1);
7. Person, if the site check described in subsection (C)(2) was not performed, having
direct knowledge of the circumstances of the suspected release who observed
contaminated media during the discovery or investigation.
8. Laboratory analytical results on samples collected during the site check described
in subsection (C)(2); and
9. Site plan showing the location of the suspected release and site check sample
collection locations.
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G. Investigation of suspected releases required by the Department. If the Department
becomes aware of an on‐ or off‐site impact of a regulated substance, the owner or
operator shall be notified and may be required, based on an assessment of site
specific information, to perform an investigation under subsection (C). If an
investigation is required, the Department shall describe the type of impact and the
rationale for its decision that the UST system may be the source of the impact.
R18‐12‐252.

Reserved Investigation Due to Off‐Site Impacts

When required by the Department, owners and operators of UST systems shall follow
the procedures in R18‐12‐250 to determine if the UST system is the source of off‐site
impacts. These impacts include the discovery of regulated substances (such as the
presence of free product or vapors in soils, basements, sewer and utility lines, and
nearby surface and drinking waters) that has been observed by the Department or
brought to its attention by another party.
R18‐12‐260. Release Notification, and Reporting
A. 24 hour release notification. An owner or operator shall notify the Department
within 24 hours after the release confirmation date of the following:
1. A release of a regulated substance;
2. A spill or overfill of petroleum that results in a release exceeding 25 gallons, or
causes a sheen on nearby surface water that is reportable to the National
Response Center under 40 CFR 110;
3. A spill or overfill of petroleum resulting in a release of 25 gallons or less that is
not contained and cleaned up within 24 hours;
4. A spill or overfill of a hazardous substance that equals or exceeds its reportable
quantity under CERCLA; and
5. A spill or overfill of a hazardous substance that is less than the reportable
quantity under CERCLA, not contained and cleaned up within 24 hours.
B. Release notification information. If known on the date that the 24 hour notification
is submitted, an owner or operator shall notify the Department under subsection (A)
and shall include the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken as of the date and time
of the notice.
C. 14 day report. An owner or operator shall submit a report, on a form provided by the
Department, within 14 calendar days after the release confirmation date. The report
shall include:
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1. The nature of the release, and the regulated substance and the estimated
quantity released;
2. The elapsed time over which the release occurred;
3. A copy of the results of any tightness test, meeting the requirements of
R18‐12‐243(C) or R18‐12‐244(B), performed to confirm the release;
4. Laboratory analytical results of samples demonstrating the release confirmation;
and
5. The initial response and corrective actions taken as of the date of the report and
anticipated actions to be taken within the first 90 calendar days after the release
confirmation date.
D. UST system modifications. An owner or operator shall repair, replace, upgrade, or
close the UST system, that is the source of the release, as required under this Article
and the owner shall notify the Department as required by R18‐12‐222.
R18‐12‐261. Initial Response, Abatement, and Site Characterization
A. 24 hour initial response. An owner or operator shall begin response actions within
24 hours of the release confirmation date to prevent any further release, and
identify and mitigate fire, explosion, and vapor hazards.
B. 60 day initial abatement. An owner or operator shall begin the following initial
abatement measures as soon as practicable, but not later than 60 calendar days of
the release confirmation date:
1. Removal of as much of the regulated substance from the UST system as is
necessary to prevent a further release;
2. Visually inspect for and mitigate further migration of any aboveground and
exposed below ground belowground release into surrounding soils and surface
water;
3. Continue to monitor and mitigate any fire and safety hazards posed by vapors or
free product; and
4. Investigate for the possible presence of free product and, if found, initiate the
requirements of R18‐12‐261.02.
C. Initial site characterization required. An owner or operator shall develop, from
readily available sources, initial site characterization information on site‐specific
geology, hydrology, receptors, potential sources of the contamination, artificial
pathways for contaminant migration, and occupancies of the facility and
surrounding area. Information on any discovered free product shall be gathered and
a site check, meeting the requirements of R18‐12‐251(C)(2)(3), shall be performed,
unless conducted as part of the investigation of a suspected release.
D. 90 day report. An owner or operator shall submit an initial site characterization
report to the Department, on a Department provided form, within 90 calendar days
after the release confirmation date. If known, the The report shall include the:
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1. Nature of the release, the regulated substance released, and the estimated
quantity of the release;
2. The estimated time period when the release occurred;
3. Initial response and abatement actions described in subsections (A) and (B), and
any corrective actions taken as of the date of the submission;
4. Estimated or known site‐specific lithology, depth to bedrock, and groundwater
depth, flow direction, and quality. The date and source of the information shall
be included;
5. Location, use, and identification of all wells registered with Arizona Department
of Water Resources, and other wells on and within one‐quarter mile of the
facility;
6. Location and type of receptors, other than wells, on and within one‐quarter mile
of the facility;
7. Current occupancy and use of the facility and properties immediately adjacent to
the facility;
8. Data on known sewer and utility lines, basements, and other artificial subsurface
structures on and immediately adjacent to the facility;
9. Copies of any report of any tightness test meeting the requirements under
R18‐12‐243(C) or R18‐12‐244(B), performed during the investigation of the
suspected release;
10. Laboratory analytical results of samples analyzed and received as of the date of
the report;
11. Site plan showing the location of the facility property boundaries, release,
sample collections for samples with laboratory analytical results submitted with
the report, and identified receptors;
12. Current LUST site classification form described in R18‐12‐261.01(E); and
13. Information on any free product discovered under R18‐12‐261.02.; and
14. Results of any site check required under subsection (C).
R18‐12‐261.01.
A. No change
B. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
C. No change
1. No change

LUST Site Classification
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2. No change
3. No change
4. No change
D. No change
E. No change
1. No change
2. No change
3. No change
4. The regulated substance and the estimated volume (in gallons) released, the UST
facility identification number from the notification form described in R18‐12‐222,
the component of the UST where the release occurred, and whether the release
is a spill or overfill;
5. No change
6. No change
7. No change
8. No change
R18‐12‐261.02.
Free Product
A. Free product investigation. An owner or operator shall investigate for free product if
site specific information indicates the potential existence for free product, and if
discovered, determine its extent.
B. Free product removal. If free product is discovered, the owner or operator shall:
1. Begin removal as soon as practicable;
2. Remove free product in a manner minimizing the spread of contamination using
recovery and disposal techniques based on site‐specific hydrologic, geologic, and
demographic conditions;
3. Comply with local, state, and federal laws or regulations when treating,
discharging, or disposing recovery byproducts;
4. Use abatement of free product migration as a minimum objective for the design
of the free product removal system; and
5. Handle any flammable product in a safe and competent manner to prevent fire
and explosion.
C. Forty‐five day free product report. If free product is discovered, the owner or
operator shall submit a status report, on a Department provided form, within 45
calendar days of free product discovery and with subsequent reports required by the
Department. The status report shall contain the following information known at the
time of the report:
1. The name of the person(s) responsible for implementing the free product
removal measures;
12. The estimated quantity, type, extent and thickness of free product observed or
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measured in wells, boreholes, and excavations;
23. A description of free product removal measures taken;
34. A description of any discharge that will take place during the recovery operation
and where this discharge will be located; and
45. A description of the type of treatment applied to and the effluent quality
expected from any discharge.;
6. The steps that have been or are being taken to obtain necessary permits for any
discharge; and
7. The disposition of the recovered free product.
R18‐12‐262. LUST Site Investigation
A. Requirement to investigate. An The owner or operator shall investigate a release at
and from a LUST site to determine the full extent of the release of regulated
substances and shall:
1. Determine the full extent of contamination;
2. Identify physical, natural, and artificial features at or surrounding the LUST site
that are current or potential pathways for contamination migration;
3. Identify current or potential receptors; and
4. Obtain any additional data necessary to determine site‐specific corrective action
standards and to justify the selection of remedial alternatives to be used in
responses to contaminated soil, surface water, and groundwater.
B. Completion of investigation activities. The owner or operator shall complete the
investigation activities described in subsection (A) and submit the report described
in subsection (D) within a time established by the Department.
C. Determining the full extent of contamination. The owner or operator shall
determine, within each contaminated medium, the full extent, location, and
distribution of concentrations of each chemical of concern stored in the UST over its
operational life. The full extent of contamination shall be determined upon receipt
of laboratory analytical results delineating the vertical and lateral extent of the
contamination.
D. LUST site characterization report. An The owner or operator shall submit a report of
the information developed during the investigation required in subsection (A), in a
format approved by acceptable to the Department. The report shall be submitted
within the time established in subsection (B). The report submitted under this
subsection and an on‐site investigation report submitted under A.R.S. § 49‐1053
shall contain the following minimum information, except that an on‐site
investigation report is not required to include the extent of contamination beyond
the facility property boundaries:
1. A site history summary;
2. Information on bedrock, if encountered during the investigation;
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3. The hydrologic characteristics and uses of groundwater and surface water of the
local area;
4. A concise description of factors considered in determining the full extent of
contamination;
5. A concise summary of the results of the investigation including a conceptual site
model;
6. A site vicinity map, site location map and a site plan;
7. A tabulation of all field screening and laboratory analytical results and water
level data acquired during the investigation;
8. Laboratory sample analytical and associated quality assurance and quality
control reports and chain‐of‐custody forms;
9. A tabulation of all wells registered with the Arizona Department of Water
Resources, and other wells located within one‐quarter mile of the facility
property boundary;
10. The lithologic logs for all subsurface investigations; and
11. The as‐built construction diagram of each well installed as part of this
investigation.
E. Conditions for approval of the site characterization report. The Department shall
approve the site characterization report if the Department determines it meets the
requirements of this Section and A.R.S. § 49‐1005, and contains the information
required by subsection (D), or if the Department has enough information to make an
informed decision to approve the report.
F. Notice of decision. The Department will shall determine if the conditions in
subsection (E) are or are not satisfied and shall either approve or not approve the
report and notify an the owner or operator in writing. The notification shall include
any conditions on which the approval or non‐approval is based and an explanation of
the process for resolving disagreements under A.R.S. § 49‐1091.
R18‐12‐263. Remedial Response
A. Remedial response not required. An owner or operator shall comply with
R18‐12‐263.03 for LUST case closure if a remedial response is not required for any
chemical of concern, when contaminant concentrations in each contaminated
medium, at the point of compliance, are documented to be at or below the
corrective action standard under R18‐12‐263.01(A)(1).
B. Remedial response required. The owner or operator shall remediate contamination
at and from the LUST site as required by this Section. Remediation activities shall
continue until:
1. Contaminant concentration of any chemical of concern, in each contaminated
medium, at the point of compliance, is documented to be at or below the
corrective action standard determined in R18‐12‐263.01;
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2. The requirements for LUST case closure in R18‐12‐263.03 are completed and
approved by the Department; or
3. The requirements for groundwater LUST case closure in R18‐12‐263.04 are met
and approved by the Department.
C. Remedial responses that may require a CAP. The Department may request the
owner or operator, or the owner or operator may voluntarily submit a CAP, meeting
the requirements of this Section, any time after submission of the report in
R18‐12‐261(D). If a CAP is requested, it shall be submitted within 120 calendar days
of the owner or operator’s receipt of the request, or a longer period of time
established by the Department. The Department may request a CAP based on the
following:
1. Soil or groundwater contamination extends, or has potential to extend, off the
facility property and the LUST site is classification 3 in R18‐12‐261.01(C);
2. Free product extends off the facility property; and
3. Site‐specific conditions indicate a potential level of threat to public health and
the environment that is equal to or exceeds the threat in subsections (1) and (2).
In determining the extent of threat to public health and the environment, the
Department shall consider:
a. The nature of the regulated substance and the location, volume, and
distribution of concentrations of chemicals of concern in soil, surface water,
and groundwater;
b. The presence and location of known receptors potentially impacted by the
release; and
c. The presence of complete exposure pathways.
D. Remedial responses that require a CAP. At any time after Department approval of
the report described in R18‐12‐261(D), the Department shall request that the owner
or operator submit a CAP meeting the requirements of this Section within 120
calendar days, or a longer period of time established by the Department, if any of
the following exist:
1. The LUST site is classification 1 or 2 in R18‐12‐261.01(C);
2. The owner or operator proposes a corrective action standard for groundwater or
surface water under a Tier 2 or Tier 3 evaluation, described in R18‐12‐263.01;
3. The owner or operator proposes a corrective action standard for soil under a Tier
3 evaluation, and the point of compliance extends beyond a facility property
boundary; or
4. The intended response or remediation technology involves discharge of a
pollutant either directly to an aquifer or the land surface or the vadose zone. For
purposes of this subsection, the term pollutant has the definition at A.R.S. §
49‐201.
E. Determination of remediation response. The owner or operator shall choose a
remediation technology based on the corrective action requirements of A.R.S. §
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49‐1005(D) and (E), and the following:
1. Local, state, and federal requirements associated with the technology;
2. Reduction of toxicity, mobility, or volume;
3. Long‐term effectiveness and permanence;
4. Short‐term effectiveness; and
5. Ability to implement the corrective action standard for each chemical of concern,
in each contaminated medium, including considering the results presented in the
site characterization report, ease of initiation, operation and maintenance of the
technology, and public response to any contamination residual to or resulting
from the technology.
F. On‐site derived waste. Nothing in this subsection shall supersede more stringent
requirements for storage, treatment, or disposal of on‐site derived waste imposed
by local, state or federal governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the exemption provisions in
the definition of solid waste at A.R.S. § 49‐701.01 for petroleum contaminated soil
stored or treated on‐site. The owner or operator shall prevent and remedy hazards
posed by derived waste resulting from investigation or response activities under this
Article and shall.
1. Contain on‐site derived waste in a manner preventing the migration of
contaminants into subsurface soil, surface water, or groundwater throughout the
time the derived waste remains on‐site, and shall:
a. Restrict access to contaminated areas by unauthorized persons; and
b. Maintain the integrity of any containment system during placement, storage,
treatment, or removal of the derived waste;
2. Label on‐site derived waste stored or treated in stockpiles, drums, tanks, or
other vessels in a manner consistent with A.R.S. Title 49, Chapter 4, Article 9 and
the rules made under that Article; and
3. Treat on‐site derived waste to the applicable corrective action standard in
R18‐12‐263.01 if the derived waste is to be returned to the on‐site subsurface.
G. Periodic site status report. After approval of the site characterization report, the
owner or operator shall submit a site status report, on a form provided by the
Department, based on site‐specific conditions. The report shall be submitted as
requested by the Department, or by the time requested in the CAP under
R18‐12‐263.02. The owner or operator shall continue to submit a site status report
until the Department approves a LUST case closure report under R18‐12‐263.03(F)
(1). The report shall:
1. Identify each type of remedial corrective action technology being employed;
2. Provide the date each remedial corrective action technology became
operational;
3. Provide the results of monitoring and laboratory analysis of collected samples for
each contaminated medium received since the last report was submitted to the
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Department;
4. Provide a site plan that shows the current location of the components of any
installed remediation technology including monitoring and sample collection
locations for data collected and reported in subsection (G)(3);
5. Estimate the amount of time that must pass until response activities, including
remediation and verification monitoring, will demonstrate that the
concentration of each chemical of concern is at or below the corrective action
standard determined for that chemical of concern in the specific contaminated
medium; and
6. Provide the current LUST site classification form described in R18‐12‐261.01(E).
R18‐12‐263.02.
Corrective Action Plan
A. When required under R18‐12‐263(C) or (D), an An owner or operator shall prepare a
CAP that protects public health and the environment. The Department shall apply
the following factors to determine if the CAP protects public health and the
environment:
1. The physical and chemical characteristics of the chemical chemicals of concern,
including toxicity, persistence, and potential for migration;
2. The hydrologic and geologic characteristics of the facility and the surrounding
area;
3. The proximity, quality, and current and future uses of nearby groundwater and
nearby surface water;
4. The potential effects of residual contamination on nearby groundwater and
nearby surface water;
5. The risk characterization for current and potential receptors; and
6. Any information gathered in accordance with R18‐12‐251 through
R18‐12‐263.03.
B. CAP contents. An owner or operator shall prepare a CAP in a format provided by the
Department that includes:
1. The extent of contamination known at the time of the CAP submission, including
a current LUST site classification form, as described in R18‐12‐261.01(E);
2. A description of any responses to soil, surface water, or groundwater
contamination initiated;
3. A determination of the foreseeable and most beneficial use of surface water or
groundwater within one‐quarter mile of the outermost boundaries of the
contaminated water, if a Tier 2 or Tier 3 evaluation is used for the corrective
action standard for either medium. In making this determination the owner or
operator shall:
a. Conduct a survey of property owners and other persons using or having
rights to use water within one‐quarter mile of the outermost extent of
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contaminated water; and
b. Include within the CAP the names and addressed addresses of persons
surveyed and the results;
4. A description of goals and expected results;
5. The corrective action standard for each chemical of concern in each affected
medium, and the tier evaluation documents;
6. If active remedial methodologies are proposed the owner or operator shall:
a. Describe any permits required for the operation of each remediation
technology and system.
b. Describe, in narrative form, the conceptual design, operation, and total
estimated cost of three remedial alternatives proposed to perform corrective
actions on contaminated soil, surface water or groundwater. Also include
data and conclusions supporting the selection and design of each technology
and system, including criteria for evaluation of effectiveness in meeting
stated objectives and an abandonment plan. The information described in
this subsection is not required if the remedial technology in the CAP is limited
to approval of corrective action standards developed under Tier 2 or Tier 3
evaluation.
c. Justify the selection of the remedial alternative chosen for the contamination
at and from the LUST site. The owner or operator shall consider site‐specific
conditions and select a remedial alternative that best meets all of the
remediation criteria listed in A.R.S. § 49‐1005(D).
d. Provide schedules for the implementation, operation, and demobilization of
any remediation technology and periodic reports as described in
R18‐12‐263(G) to the Department.
7. The reasonably foreseeable effects of residual contamination on groundwater
and surface water.
8. Additional information necessary to analyze the site‐specific conditions and
effectiveness of the proposed remedial response, which may include, but is not
limited to a feasibility study.
C. Modification of CAP. The owner or operator shall modify the CAP upon written
request of the Department to meet the requirements of subsections (A) and (B). The
request for modification shall describe any necessary modification and its rationale.
The owner or operator shall respond to the request in writing within 45 calendar
days of receipt, or a longer time period approved by the Department. If the
requested modification is not made within 45 days, the Department shall disapprove
the CAP, and notify the owner or operator in writing under subsection (H)(2).
D. Preliminary CAP approval. If the requirements of subsections (B) and (C) are met, the
Department shall provide written notice to the owner or operator that the CAP is
complete, and provide public notice required by R18‐12‐264.01.
E. Implementation before approval. An owner or operator may, in the interest of
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minimizing environmental contamination and promoting more effective
remediation, begin implementation of the remediation technologies, in the CAP,
before the plan is approved by the Department, if the owner or operator:
1. Informs the Department in writing before implementation;
2. Complies with any conditions imposed by the Department consistent with the
provisions of subsection (A), including halting any activity or mitigating adverse
consequences from implementation; and
3. Obtains all necessary permits and approvals for the remediation activities.
F. Modification due to public comment. An owner or operator shall modify the CAP
upon written request of the Department that modification is required because of
public comment received. The request shall describe any necessary modification and
its rationale. The owner or operator shall respond to the modification request within
45 calendar days after receipt. If the requested modification is not made in writing
within 45 days, the Department may disapprove the CAP and notify the owner or
operator in writing described in subsection (H)(2).
G. Conditions for CAP approval. The Department shall approve a CAP only if the
following conditions are met:
1. The CAP contains all elements required in subsections (B), (C), and (F), or the
Department makes a determination that it has enough information to make an
informed decision to approve the CAP; and
2. The CAP demonstrates that the corrective actions described are necessary,
reasonable, cost‐effective, technically feasible and meet the requirements of
A.R.S. § 49‐1005.
H. Notice of CAP approval. The Department shall notify the owner or operator, and any
person that comments on the CAP, in writing that it is approving or disapproving the
CAP as follows:
1. If the conditions in subsections (G)(1) and (G)(2) are satisfied, the Department
shall approve the CAP and notify the owner or operator. If the approved CAP
includes a corrective action standard for water that is based on a Tier 2 or Tier 3
evaluation, the Department shall send a copy of the notice to the Arizona
Department of Water Resources, the applicable county, and municipality where
the CAP will be implemented, and water service providers and persons having
water rights that may be impacted by the release. The notice shall also be sent to
any persons submitting written or oral comments on the proposed CAP. The
notice shall include any conditions upon which the approval is based and an
explanation of the process for resolving disagreements over the determination
under A.R.S. § 49‐1091.
2. If the conditions of subsections (G)(1) or (2) are not satisfied, the Department
shall disapprove the CAP and notify the owner or operator in writing of the
disapproval. The Department shall send the notice to any persons submitting
written or oral comments on the proposed CAP. The notice shall include an
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explanation of the rationale for the disapproval and an explanation of the
process for resolving disagreements under A.R.S. § 49‐1091.
CAP implementation. If the CAP is approved, the owner or operator shall begin
implementation in accordance with the approved schedule.
CAP termination. The Department may terminate an implemented CAP, and may
require a new CAP if the corrective action standards of the approved CAP are not
being achieved. The Department shall provide notice to the owner or operator and
the public under R18‐12‐264.01 if termination of the CAP is being considered.
Revisions to an approved CAP. The Department may approve revisions to an
approved CAP without additional public notice unless the revision involves
alternative remediation methodologies, or may adversely affect public health or the
environment.
New CAP. The Department shall require a new CAP under R18‐12‐263(C) or (D) if a
revision involves an alternative remediation methodology or may adversely affect
public health or the environment.

R18‐12‐263.03.
LUST Case Closure
A. LUST case closure request. An owner or operator requesting LUST case closure by
the Department shall do so in writing, and submit a corrective action completion
report that meets the requirements of this Section. The owner or operator shall
submit the request for LUST case closure only after the site investigation
requirements in R18‐12‐261 and R18‐12‐262, and any remedial response required by
R18‐12‐263 are satisfied.
B. Verification that corrective action standard is met. The owner or operator shall verify
that the corrective action standard for each chemical of concern in each
contaminated medium is met, and provide documentation of the verification
described in subsection (D).
C. Method of water quality verification. If LUST site investigations indicate that water
quality was threatened or impacted, the owner or operator shall use an appropriate
method of water quality verification. The owner or operator shall provide
documentation that contaminant concentrations are at or below the corrective
action standard for each chemical of concern in the contaminated groundwater and
surface water. In selecting a method of water quality verification, the owner or
operator shall consider:
1. Site‐specific hydrologic conditions;
2. The full extent of water contamination, as documented in the site
characterization report required by R18‐12‐262; and
3. The existence and location of known receptors that are or may be impacted by
the release.
D. Contents of corrective action completion report. The owner or operator shall include
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the following information in the corrective action completion report, except that
identical information previously submitted to the Department is not required to be
resubmitted if the name, date, and applicable page(s) of any previous report
containing the information required by this subsection is provided:
1. A description of the vertical and lateral extent of contamination;
2. A statement of the corrective action standard for each chemical of concern in
each contaminated medium and the evaluation described in R18‐12‐263.01(B)
for each tier evaluated;
3. A list of remediation technologies used to reach the corrective action standard;
4. Documentation verifying that the corrective action standard for each chemical of
concern, in each medium of concern, has been met. Verification is not required if
an initial investigation regarding soil, surface water, or groundwater described in
R18‐12‐262 demonstrates the corrective action standard for each chemical of
concern in each medium of concern has been met;
5. All sample collection locations shall be shown for both the site investigation
described in R18‐12‐262 and the LUST case closure verification described in this
Section;
6. Verification that Arizona Department of Water Resources permitted monitor
wells, recovery wells, or vapor extraction wells that are abandoned before
submission of the LUST case closure request, have been abandoned as required
under A.A.C. R12‐15‐816 and that recovery wells or vapor extraction wells
without Arizona Department of Water Resources permits have been abandoned
in a manner that ensures that the well will not provide a pathway for
contaminant migration;
7. Documentation showing compliance with the requirements for the storage,
treatment, or disposal of any derived waste in R18‐12‐263(F);
8. Documentation showing any institutional or engineering controls that have been
implemented, and any legal mechanisms that have been put in place to ensure
that the institutional or engineering controls will be maintained;
9. The current LUST site classification form in R18‐12‐261.01(E); and
10. Any additional information the owner or operator determines is necessary to
verify that the LUST case is eligible for closure under this Section.
E. Conditions for approval of LUST case closure. The Department shall inform the
owner or operator that a corrective action completion report is approved if it meets
the requirements of this Section and A.R.S. § 49‐1005, and contains all of the
information in subsection (D), or the Department determines that it has enough
information to make an informed decision to approve the report and close the LUST
case file.
F. Notice of LUST case closure decision. The Department shall provide written notice to
the owner or operator that the corrective action completion report either does or
does not comply with the requirements of this Section, and that case closure is
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approved or denied. LUST case closure occurs as follows:
1. If the Department determines that the conditions in subsection (E) are satisfied,
the Department shall approve the report, close the LUST case, and notify the
owner or operator. The notification shall include any conditions upon which the
approval is based and explain the process for resolving disagreements provided
by A.R.S. § 49‐1091; or
2. If the Department determines that the conditions in subsection (E) are not
satisfied, the Department shall disapprove the report and notify the owner or
operator. The notification shall include any conditions upon which the
disapproval is based and explain the process for resolving disagreements under
A.R.S. § 49‐1091.
G. Change in foreseeable or most beneficial use of water. If the Department is notified
of a change in the foreseeable or most beneficial use of water, documented under a
Tier 2 or Tier 3 evaluation, the Department shall may reopen the LUST case file and
require the owner or operator to perform additional corrective actions as necessary
to meet the requirements of R18‐12‐261 through R18‐12‐264.01.
H. Subsequent discovery of contamination. If evidence of previously undocumented
contamination is discovered at or emanating from the LUST site, the Department
may reopen the LUST case file based on an assessment of site specific information
and require an owner or operator to perform additional corrective actions necessary
to comply with the requirements of R18‐12‐261 through R18‐12‐264.01.
R18‐12‐263.04.
Groundwater LUST Case Closures
A. Applicability. Pursuant to A.R.S. § 49‐1005(E), the Director may approve a corrective
action that may result in aquifer water quality exceeding aquifer water quality
standards established under A.R.S. § 49‐223 after completion of the corrective
action, if, in addition to complying with the other corrective action requirements in
this Article, the corrective action:
1. Includes a Tier 2 or Tier 3 evaluation performed in accordance with
R18‐12‐263.01(A)(2) or (3), and (4); or
2. Complies with the process described in subsections (B) through (F).
B. Site‐specific requirements. The Director may approve LUST case closure where there
is an exceedance of an aquifer water quality standard without requiring the
placement of institutional controls on the deeds of all properties affected by the
groundwater contamination related to the UST release, after consideration of the
following:
1. Characterization of the groundwater plume,
2. Removal or control of the source of contamination
3. Groundwater plume stability,
4. Natural attenuation,
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5. Threatened or impacted drinking water wells,
6. Other exposure pathways,
7. Requirements of A.R.S. § 49‐1005(D) and (E), and
8. Other information that is pertinent to the LUST case closure approval.
Public notice. If, after consideration of the criteria specified in subsection (B), the
Department determines that the LUST site is eligible for LUST case closure, the
Department shall provide public notice in accordance with R18‐12‐264.01.
Conditions for approval of LUST case closure. After consideration of comments
obtained through the public notice process, the Department shall evaluate whether
the LUST case meets the requirements of this Section and A.R.S. § 49‐1005; and
determine if the LUST case closure can be approved.
Notice of LUST case closure decision. The Department shall provide written notice to
the owner or operator and any commenter whether the LUST case closure is
approved or denied.
Future corrective actions. Subsequent to LUST case closure, if the Department
becomes aware of site‐specific conditions that warrant additional corrective actions,
the LUST case file may be re‐opened. Future corrective actions shall be performed as
follows:
1. If a no further action letter in accordance with R18‐12‐903(D) has not been
issued for the release or has been rescinded in accordance with R18‐12‐903(G),
the UST owner or operator shall perform additional corrective actions necessary
to comply with the requirements of R18‐12‐261 through R18‐12‐264.01; or
2. If a no further action letter issued by the Department in accordance with
R18‐12‐903(D) is in effect, the additional corrective actions shall be performed by
the Department in accordance with A.R.S. §§ 49‐1015.01 and 49‐1017.

R18‐12‐264. General Reporting Requirements
A. Standard first page. An owner or operator making a written submission to the
Department under R18‐12‐251 through R18‐12‐263.03 R18‐12‐263.04 shall prepare
a cover page, on a Department provided form, that contains the following:
1. The name, address, and daytime telephone number of the person responsible for
submitting the document, identified as owner, operator, a political subdivision
under A.R.S. § 49‐1052(H) 1053(F), a person under A.R.S. § 49‐1052(I), or other
person notifying the Department of a release or suspected release or conducting
corrective actions under A.R.S. § 49‐1016(C)(2) or (4), and any identifying
number assigned to the person by the Department;
2. Identification of the type of document or request being submitted;
3. The LUST number assigned by the Department to the release that is the subject
of the document. If no LUST number is assigned, the date the release or
suspected release was reported to the Department;
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4. The name and address of the facility, and the facility identification number;
5. The name, address, daytime telephone number, and any identification number
assigned by the Department of the owner and operator and the owner of the
property that contains LUST; and
6. A certification statement signed by the owner or operator or the person
conducting the corrective actions under A.R.S. § 49‐1016(C) that reads: “I hereby
certify, under penalty of law, that this submittal and all attachments are, to the
best of my knowledge and belief, true, accurate, and complete. I am aware that
there are significant penalties for submitting false information, including the
possibility of a fine and imprisonment for knowing violations.”
B. Professional registration requirements. Both the The registered professional
engineer or geologist submitting a written report to the Department under
R18‐12‐260 through R18‐12‐263.03 and the report shall meet the requirements of
the Arizona Board of Technical Registrations Registration under A.R.S. Title 32,
Chapter 1 and the rules made under that Chapter.
C. Certified remediation specialist. If the contaminated medium is limited to soil and
involves only a Tier 1 or Tier 2 evaluation, an owner or operator may request that
the Department accept, without review for completeness or deficiencies, a site
characterization report described in R18‐12‐262(D) or corrective action completion
report described in R18‐12‐263.03(D), signed by a certified remediation specialist
meeting the requirements of (B). The Department may audit up to 25% of the
documents submitted annually under this subsection. The Department shall select
documents to be audited at random, unless the Department receives a written
request to review a specific document. The Department shall review the audited
document to determine whether it complies with R18‐12‐262 or R18‐12‐263.03. The
Department shall approve the document based solely on the seal and signature of
the certified remediation specialist, if the following certification is signed and
notarized by both the certified remediation specialist and the owner or operator.
The language of the certification shall be as follows:
“I hereby certify that I have reviewed the attached report on the underground
storage tank (UST) release(s) reported to the Arizona Department of
Environmental Quality and have determined that all requirements of A.R.S. §
49‐1005 and the rules made under that Section have been met. I request
approval of this report as submitted. I agree to indemnify and hold harmless the
state of Arizona, the Department of Environmental Quality, and their officers,
directors, agents or employees from and against all claims, damages, losses,
attorneys’ fees, and expenses, arising out of Departmental acceptance of this
report based solely on my signature and seal as a certified remediation specialist,
including, but not limited to, bodily injury, sickness, disease or injury to or
destruction of tangible property, including any loss of use therefrom caused in
whole or in part by any negligent act or omission of mine as a certified
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remediation specialist, any subcontractor, anyone directly or indirectly employed
by me or any subcontractor, or anyone for whose acts I or any subcontractor
may be liable, regardless of whether or not caused in part by a party indemnified
by this certification.”
D. Department approval and liability waiver. The owner or operator shall be notified by
the Department that the acceptance of a document complying with subsection (C) is
based solely on the notarized statement of the certified remediation specialist,
without Department review, and that no liability, associated with the acceptance,
accrues to the state.
R18‐12‐264.01.
Public Participation
A. Public notice. If public notice is required by A.R.S. § 49‐1005, or rules made under
that Section this Article, the Department shall provide a minimum of 30 calendar
days notice to the public regarding a public comment period. The Department shall
use one or more methods of public notice designed to reach those members of the
public directly affected by the release and the planned corrective actions, which may
include, but is not limited to the following: publication in a newspaper of general
circulation, posting at the facility, mailing a notice to applicable persons, or posting
on the Department’s internet site. At a minimum, the notice shall be sent to the
following applicable persons:
1. The UST owner and operator;
2. Owners of property and other parties directly affected or potentially directly
affected by contamination from the release, corrective actions, or LUST case
closure;
3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights that may be impacted
by the release.
B. Public notice contents. The Department shall provide notice to the public that
includes all of the following:
1. Identifies the The name of the document that is available for public comment;
2. Identifies the The facility where the release occurred and the site of the
proposed corrective actions, or LUST case closure in accordance with
R18‐12‐263.04.
3. If the document is a CAP, identifies the date the CAP was submitted to the
Department, and name of the person who submitted the CAP;
4. Provides a A specific explanation if a corrective action standard for water is
based on a Tier 2 or Tier 3 evaluation;
5. Identifies the The location where a copy of the document can be viewed by the
public;
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6. Explains An explanation that any comments on the document shall be sent to the
Underground Storage Tank Program of the Department within the time‐frame
specified in the notice; and
7. Describes the The public meeting provisions of subsection (C).
C. Public meeting. The Department may hold a public meeting to receive comments on
a document undergoing public review. If the Department holds a public meeting, the
Department shall schedule the meeting and notify the public, in accordance with
subsection (A), of the meeting time and location.
R18‐12‐270. Temporary Closure
A. Owners and operators shall notify the Department in accordance with R18‐12‐222(F)
(4)(G) within 30 days of the date that an UST system is temporarily closed, and
within 30 days of a temporarily closed system brought back into operation.
B. Owners and operators of a temporarily closed UST system shall continue operation
and maintenance of corrosion protection in accordance with R18‐12‐231, and
release detection in accordance with R18‐12‐240 through R18‐12‐245. Discovery of a
release or suspected release shall be subject to the provisions of R18‐12‐274.
Release detection and release detection operation and maintenance testing and
inspections under R18‐12‐230 through R18‐12‐245 are is not required if the
temporarily closed UST system is emptied of all regulated substances and
accumulated residues. The UST system is empty when all contents have been
removed from the system so that no more than 2.5 centimeters (1 inch) of residue
or 0.3% by weight of the total capacity of the UST system remain in the system. Spill
and overfill requirements operation and maintenance testing and inspections in
accordance with R18‐12‐220(D), R18‐12‐221(E)(H), and R18‐12‐230, R18‐12‐235 and
R18‐12‐236 do not have to be met during temporary closure.
C. Owners and operators of any UST system which is temporarily closed for three
months or more shall also comply with both of the following requirements before
the end of the third month following the date on which the UST system began
temporary closure:
1. Vent lines left open and functioning;
2. All other lines, pumps, manways, and ancillary equipment capped and secured in
accordance with R18‐12‐281(P)(1).
D. To bring an UST system back into use, owners shall notify the Department in
accordance with R18‐12‐222(F)(5) within 30 days after the date that the UST system
is brought back into use.
E. Any temporarily closed UST system that cannot be brought back into service within
12 months from the date it went into temporary closure, shall comply with one of
the following before the expiration of the 12‐month period:
1. Permanently close the system in accordance with R18‐12‐271 through
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R18‐12‐274,
2. Obtain an extension of temporary closure from the Department in accordance
with subsection (G). To be effective, such an extension shall be granted in writing
by the Department prior to expiration of the initial 12‐month period of
temporary closure.
An UST system that meets the performance standards in R18‐12‐220 for new UST
systems or the upgrade standards in R18‐12‐221 may remain in temporary closure
indefinitely.
When an UST system that does not meet either the performance standards in
R18‐12‐220 for new UST systems or the upgrade standards in R18‐12‐221 is
temporarily closed for more than 12 months, owners and operators shall
permanently close the UST system. Owners and operators of these systems that
want to remain in temporary closure longer than 12 months may request either a
standard extension or a limited extension of the 12 months of temporary closure
according to subsection (F).
A request for an extension shall be made by the owner using the Notification Form
as described in R18‐12‐222(C)(3). The request shall include the results of a site
assessment conducted in accordance with R18‐12‐272. A site assessment is not
required if the UST system meets the new system standards of R18‐12‐220 or the
upgrade standards of R18‐12‐221 provided both of the following are met:
1. The system has had corrosion protection installed in accordance with
R18‐12‐220(B) and (C) or R18‐12‐221(B) and (C) which has been maintained in
accordance with R18‐12‐231,
2. The system has had an external leak detection system installed in accordance
with R18‐12‐243(E) or R18‐12‐243(F) which has been maintained in accordance
with R18‐12‐240.
A request for an extension shall be made by the owner or operator using the
Notification Form as described in R18‐12‐222(C) prior to the expiration of the 12‐
month period of temporary closure.
1. Standard extension. A standard extension extends the 12 month temporary
closure period and temporarily postpones the obligation to permanently close
the tank. A request for a standard extension shall include the results of a site
assessment conducted in accordance with R18‐12‐272.
2. Limited extension. A limited extension also temporarily postpones the obligation
to permanently close the tank but does not require the results of a site
assessment. A limited extension can be requested if:
a. The owner or operator has begun the process of permanently closing the
tank either with or without the Department’s assistance,
b. The owner or operator has begun the process of obtaining a baseline
assessment either with or without the Department’s assistance, or
c. The owner or operator has begun the process of confirming a release either
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with or without the Department’s assistance.
G. Owners requesting an extension of temporary closure shall submit the request in
accordance with subsection (F) no later than 30 days prior to the expiration of the
12‐month period of temporary closure. If the request is timely submitted, the UST
shall be considered to be in extended temporary closure until the Department’s
determination is made and the owner is informed in writing. The Department shall
inform the owner, in writing by certified mail, if the extension request is granted or
denied. The UST shall be considered to be in extended temporary closure until the
Department’s determination is made and the owner is informed in writing. An A
standard or limited extension of temporary closure which is granted by the
Department shall include the duration and the terms and conditions of the
extension. Terms and conditions shall be based upon the Department’s assessment
of what is reasonably necessary to protect human health and the environment.
When If the request for extension is denied, the UST system shall complete
permanent closure in accordance with R18‐12‐271 through R18‐12‐274 or return to
active service within 180 days of the date on which the Department informed the
owner of the denial of the extension request, as evidenced by the return receipt. In
the event of a denial of a request for an extension, the UST shall be considered to be
in extended temporary closure until the 180 day period following notice of the
denial has elapsed.
R18‐12‐271. Permanent Closure and Change‐in‐service
A. At least 30 days before beginning permanent closure or a change‐in‐service under
subsection (CD), owners and operators shall inform the Department in writing, on a
form provided by the Director, of their intent to permanently close or make a
change‐in‐service of an UST. If closure or change‐in‐service is not completed within
six months from the date the Department is informed, the information is deemed to
be expired. Owners and operators shall provide the Department with all of the
following information:
1. UST system owner name, address, and telephone number;
2. Facility name or company site identifier;
3. Facility street address;
4. Description of each UST system to be closed, including date of installation, total
capacity, and construction material;
5. The estimated date of permanent closure or change‐in‐service;
6. The intended tank service provider.
B. The Department shall waive the 30‐day notice described in subsection (A) if the
permanent closure is in response to a corrective action conducted under A.R.S. §
49‐1005 which was reported under A.R.S. § 49‐1004. In addition, the Department
may determine another reasonable time period for the notice of intent to
permanently close or make a change‐in‐service to the UST system if any of the
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following exist:
1. An emergency that threatens human health or the environment,
2. The Department agrees to a request made by an entity operating under an
Intergovernmental Agreement with the Department delegating closure
inspection authority.
C. Within 15 calendar days of receipt of the information required in subsection (A), the
Department shall send the owner or operator an email indicating whether the
proposed permanent closure may or may not proceed as described, or whether
further information is necessary.
CD.To permanently close or make a change‐in‐service to an UST system, owners and
operators shall comply with may follow the applicable standards in R18‐12‐281(P)
and shall perform all of the following steps:
1. Develop documented evidence that the contents of the system are a regulated
substance. Unless system contents can be documented through delivery receipts
or knowledge of process, a waste determination in accordance with
R18‐8‐261(A) shall be performed. If contents are not a regulated substance, they
may be subject to hazardous, solid or special waste regulations as follows:
a. If the contents of an UST system are determined to meet the definition of a
hazardous waste based upon a waste determination, the contents may be
subject to the requirements of A.R.S. §§ 49‐901 et seq. and the rules
promulgated thereunder;
b. If the contents of an UST system are not a regulated substance and not a
hazardous waste, the contents may be subject to the requirements of
R18‐8‐511 and R18‐8‐512 R18‐13‐311 and R18‐13‐312.
2. Drain and flush back into the tank regulated substances from piping and any
other ancillary equipment that routinely contains regulated substances. All
piping, dispensers, and other ancillary equipment to be closed shall be capped or
removed;
3. Empty to the standard set forth in R18‐12‐270(B) and clean the UST by removing
all liquids and accumulated residues. The liquids and accumulated residues which
meet the definition of hazardous waste pursuant to A.R.S. § 49‐921(5) may be
subject to regulation under A.R.S. §§ 49‐901 et seq. If the liquids and
accumulated residues are not hazardous waste, they may be subject to
regulation pursuant to A.R.S. §§ 49‐701 et seq;
4. Remove from the ground or fill completely with inert solid materials all tanks
permanently taken out‐of‐operation unless the UST system component is making
a change‐in‐service;
5. Perform the site assessment at closure or change‐in‐service in accordance with
R18‐12‐272. The site assessment shall be performed after informing the
Department but prior to completion of the permanent closure or change‐in‐
service. If the tank is removed, samples shall be taken at the time of removal.
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DE. Owners and operators who permanently close or make a change‐in‐service of an UST
system shall prepare a closure report in a format provided by the Department. The
closure report shall be submitted to the Department within 30 days of the
completion of closure or change‐in‐service. The report shall be maintained by the
Department for at least three years from the date of receipt as evidenced by the
post mark or the date stamped on the document by the Department. The report
shall demonstrate compliance with the requirements of this Section and R18‐12‐272.
In addition, the report shall include all of the following:
1. The name of the facility owner and operator, facility name and address, facility
identification number, and a certification statement signed by the UST owner or
operator or the authorized agent of the owner or operator that reads: “I hereby
certify, under penalty of law, that this submittal and all attachments were
prepared under my direction and supervision, and that the information
submitted is true, accurate, and complete to the best of my knowledge.”
2. Information concerning the required soil sampling, conducted in accordance with
R18‐12‐272, which shall include the rationale for selecting sample types, sample
locations, and measurement methods and, for each sample, all of the following:
sample location identification number; sample depth; sampling date; date of
laboratory analysis; lithology of sample; field soil vapor readings, if obtained;
analytical methods used; laboratory results; numerical detection limits; and all
sampling quality assurance and quality control results;
3. Information concerning the required water sampling, conducted in accordance
with R18‐12‐280, which shall include, for each sample, all of the following:
sample location identification number; sampling date; date of laboratory
analysis; laboratory results; analytical methods used; numerical detection limits;
and all sampling quality assurance and quality control results;
4. Copies of all original laboratory reports and chain‐of‐custody forms, and any
supporting laboratory documents which discuss any analytical quality assurance
and quality control anomalies experienced by the laboratory. The laboratory
reports shall include, for each sample, all of the following: analytical methods;
sample collection date; extraction date; sample analysis date; laboratory
detection limits; and all analytical quality assurance and quality control analyses
conducted by the laboratory for or during the analyses of the subject samples;
5. A brief, site‐specific narrative description of the sampling quality assurance and
quality control program followed in the field in accordance with R18‐12‐280(B).
Any sampling quality assurance and quality control anomalies shall be discussed
in detail. The report shall include a determination as to the validity of the data
from a scientific standpoint;
6. A scaled map showing the locations of the tank, piping, and dispensers and the
locations of all samples obtained in accordance with R18‐12‐272.
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R18‐12‐272. Assessing the UST Site at Closure or Change‐in‐service
A. Before permanent closure or a change‐in‐service is completed, owners and
operators shall measure for the presence of a release at the UST site by taking
samples for laboratory analysis. Samples shall be obtained in the areas where
contamination would most likely occur, or where stained soils, odors, vapors, free
product, or other evidence indicates that a release may have occurred.
Measurement for presence of a release shall be performed according to all of the
following:
1. Owners and operators shall document the environmental condition of the UST
site and the presence or absence of any contamination resulting from the
operation of the UST system at the site through analyses performed on samples
of native soil, and of water encountered during the UST closure assessment;
2. Specific locations for the required sampling at the UST system site shall be
determined by the presence of stained soils, odors, vapors, free product, or
other evidence indicating that a release may have occurred. In selecting sample
types, sample locations, and measurement methods, owners and operators shall
also consider the method of closure, the nature of the stored substance, the type
of backfill, the depth to groundwater, and other factors which may identify the
presence of a release. At a minimum, each site shall be sampled in accordance
with the following:
a. If water is not present in the excavation at the time an UST is removed or if
the UST is filled with a solid inert material as described in R18‐12‐271(CD)(4),
a minimum of two distinct soil samples shall be taken from native soils
beneath each tank that has a capacity to hold more than 550 gallons. The
samples shall be taken from beneath each end of each tank. In cases where
the fill pipe or pump is located above the center of the tank, an additional
sample shall be taken from beneath the center of the tank. If the capacity of
the tank is 550 gallons or less, then one sample shall be taken from native
soils beneath the center of the tank;
b. If water is present above the floor of the excavation at the time an UST is
removed, distinct samples of native soils shall be taken from the walls of the
excavation at the soil‐water interface at both ends of the tank;
c. If native soil cannot be collected in accordance with R18‐12‐280 due to large
clast size or induration, or if the excavation zone is constructed in bedrock
one of the following shall be performed:
i. Samples of the UST excavation backfill material shall be collected from
beneath the UST system in accordance with locations described in
subsection (A)(2)(a).
ii. If the UST excavation backfill material cannot be sampled, the
Department shall be contacted for further instruction.
d. If water is encountered during activities required under this Section, a sample
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of the water shall be collected for analysis. If a sheen or free product is
observed on the water or in the sample, the sampling requirements of
subsection (A)(2) do not have to be met, however, further reporting and
investigation shall be conducted in accordance with R18‐12‐274;
e. If piping is permanently closed in accordance with R18‐12‐271(CD)(2) distinct
samples of native soil shall be collected every 20 linear feet along the piping
trench. In addition, distinct samples of native soil shall be collected under
elbows, joints, fittings, dispensers and areas of corrosion. In addition, such
sampling shall ensure that samples are collected every 20 linear feet along
the piping trench;
f. Stockpiled excavated soil shall be sampled in accordance with A.R.S. Title 49,
Chapter 4, Article 9, and the rules promulgated thereunder.
3. All required sampling shall be performed in accordance with R18‐12‐280.
B. The requirements of this Section are satisfied if owners and operators document all
of the following:
1. The UST system is monitored by one of the external release detection methods
described in R18‐12‐243(E) or (F),
2. The release detection system has been operated in accordance with the
requirements of R18‐12‐240,
3. The release detection system indicates no releases have occurred.
R18‐12‐274. Release Reporting and Corrective Action for Closed Systems
If a release or suspected release is discovered during temporary closure under
R18‐12‐270 or in the performance of the procedures described in R18‐12‐272(A),
owners and operators shall report the release and perform corrective action as required
under A.R.S. §§ 49‐1004 and 49‐1005 and the rules promulgated thereunder this
Chapter.
R18‐12‐280. Sampling Requirements
A. Required analytical procedures. For all sampling under this Chapter, an owner or
operator shall:
1. Analyze samples for the chemicals of concern associated with regulated
substances stored in the UST during its operational life by analytical test
methods that are approved for analysis of each chemical of concern under A.A.C.
R9‐14‐601 through R9‐14‐617 9 A.A.C. 14, Article 6. Before collecting samples,
the Department may approve, a different procedure after considering whether
the analytical data will be representative of the concentrations and compositions
of volatile regulated substances existing in the contaminated medium;
2. Perform sample analyses using a laboratory licensed for the selected analytical
method by the Arizona Department of Health Services under A.A.C. R9‐14‐601
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through A.A.C. R9‐14‐617; and
3. Analyze samples within the specified time period required for the analytical test
method under A.A.C. R9‐14‐601 through A.A.C. R9‐14‐617.
B. Quality assurance and quality control (QA/QC). For all required sampling under this
Chapter, an owner or operator shall:
1. Decontaminate sampling equipment as provided in R18‐12‐281(Q);
2. Handle and transport samples using a methodology that will result in analytical
data that is representative of the concentrations and compositions of the
chemicals of concern that may exist in the contaminated medium;
3. Follow chain‐of‐custody procedures under R18‐12‐281(S)(T), for all required
sampling, including the condition and temperature of the samples received by
the laboratory on the chain‐of‐custody record; and
4. Follow generally accepted industry standards. For the purpose of subsection (B),
“generally accepted industry standards” means those QA/QC procedures that
are described in publications of national organizations concerned with corrective
actions or that otherwise appear in peer‐reviewed literature.
C. Soil sampling. An owner or operator shall perform all soil sampling required under
this Chapter using a methodology that will result in analytical data that is
representative of the concentrations and compositions of the chemicals of concern
that may exist in the contaminated soil. The owner or operator shall use a sampling
method that is based on consideration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site‐specific lithologic conditions,
3. Depth of sample collection, and
4. Generally accepted industry standards. For the purpose of subsection (C),
“generally accepted industry standards” means those soil sampling activities that
are described in publications of national organizations concerned with corrective
actions or that otherwise appear in peer‐reviewed literature.
D. Groundwater sampling. An owner or operator shall perform all required
groundwater sampling under this Chapter using a methodology that will result in
analytical data that is representative of the concentrations and compositions of the
chemicals of concern that may exist in the groundwater. The owner or operator shall
use a sampling method that is based on consideration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site‐specific hydrologic conditions,
3. Site‐specific monitor well construction details,
4. Depth of sample collection, and
5. Generally accepted industry standards. For the purpose of subsection (D),
“generally accepted industry standards” means those groundwater sampling
activities that are described in publications of national organizations concerned
with corrective actions or that otherwise appear in peer‐reviewed literature.
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E. Surface water sampling. An owner or operator shall perform all required surface
water sampling under this Chapter using a methodology that will result in analytical
data that is representative of the concentrations and compositions of the chemicals
of concern that may exist in the surface water. The owner or operator shall use a
sampling method that is based on consideration of all of the following:
1. The specific chemicals of concern involved or potentially involved,
2. Site‐specific hydrologic conditions, and
3. Generally accepted industry standards. For the purpose of subsection (E),
“generally accepted industry standards” means those surface water sampling
activities that are described in publications of national organizations concerned
with corrective actions or that otherwise appear in peer‐reviewed literature.
R18‐12‐281. UST System Codes of Practice and Performance Standards
A. Compliance Owners and operators may use one of the following to comply with
R18‐12‐211(B)(A): shall be determined by utilization of
1. The National Association of Corrosion Engineers NACE International Standard
Practice RP0285‐85 SP0285‐2011, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid
Storage Control of Underground Storage Tank Systems by Cathodic Protection”
amended as of 1985 (and no future amendments or editions),;
2. NACE International Standard Practice SP0169‐2013, “Control of External
Corrosion on Underground or Submerged Metallic Piping Systems”;
3. American Petroleum Institute Recommended Practice 1632, “Cathodic
Protection of Underground Petroleum Storage Tanks and Piping Systems”, 3rd
edition; or
4. Steel Tank Institute Recommended Practice R892, “Recommended Practice for
Corrosion Protection of Underground Piping Networks Associated with Liquid
Storage and Dispensing Systems”, revised January 2006.
which is incorporated by reference and on file with the Department and the Office of
the Secretary of State.
B. Compliance Owners and operators may use one of the following to comply with
R18‐12‐220(B)(1) shall be determined by utilization of one of the following:
1. Underwriters Laboratories Standard 1316, “Standard for Glass‐Fiber‐Reinforced
Plastic Underground Storage Tanks for Petroleum Products, Alcohols, and
Alcohol‐Gasoline Mixtures” July 1983, and amended May 1991 , 3rd edition (and
no future amendments or editions), which is incorporated by reference and on
file with the Department and the Office of the Secretary of State; or
2. Underwriters Laboratories of Canada CAN4‐S615‐M83‐14, “Standard for Fibre
Reinforced Plastic Underground Tanks for Petroleum Products Flammable and
Combustible Liquids” February 1983 (and no future amendments or editions),
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which is incorporated by reference and on file with the Department and the
Office of the Secretary of State;
3. American Society for Testing and Materials Standard D 4021‐86, “Standard
Specification for Glass‐Fiber‐Reinforced Polyester Underground Petroleum
Storage Tanks” amended July 25, 1986 (and no future amendments or editions),
which is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
C. Compliance Owners and operators may use one of the following five options to
comply with R18‐12‐220(B)(2) shall be determined by utilization of one of the
following:
1. Steel Tank Institute, “Specification for STI‐P3 System of sti‐P3 “Specification and
Manual for External Corrosion Protection of Underground Steel Storage Tanks”
amended as of November 1, 1989 , revised May 2018 (and no future
amendments or editions), which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;
2. Underwriters Laboratories Standard 1746, “Standard for External Corrosion
Protection Systems for Steel Underground Storage Tanks”, 3rd edition, amended
November 7, 1990 December 19, 2014 (and no future amendments or editions),
which is incorporated by reference and on file with the Department and the
Office of the Secretary of State;
3. Underwriters Laboratories of Canada CAN/ULC‐S603‐14, “Standard for Steel
Underground Tanks for Flammable and Combustible Liquids”, amended as of
October 2014; Underwriters Laboratories of Canada CAN/ULC‐S603.1‐92
CAN/ULC‐S603.1:2017, “Standard for Galvanic External Corrosion Protection
Systems for Steel Underground Tanks for Flammable and Combustible Liquids”,
amended as of September 1992 February 2017 (and no future amendments or
editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State; and Underwriters Laboratories of
Canada CAN4‐S631‐M84 Standard S631‐05, “Standard for Isolating Bushings for
Steel Underground Tanks Protected with Coatings and Galvanic External
Corrosion Protection Systems”, amended as of October 1992 July 2005 (and no
future amendments or editions), which are incorporated by reference and are on
file with the Department and the Office of the Secretary of State;
4. National Association of Corrosion Engineers Standard RP0285‐85, “Standard
Recommended Practice Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid Storage Systems” and Underwriters
Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable
and Combustible Liquids” amended as of August 3, 1990 (and no future
amendments or editions), which is incorporated by reference and on file with the
Department and the Office of the Secretary of State. Steel Tank Institute
Standard F841, “Standard for Dual Wall Underground Steel Storage Tanks”,
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January 2006; or
5. NACE International Standard Practice SP0285‐2011 “Corrosion Control of
Underground Storage Tank Systems by Cathodic Protection”; and Underwriters
Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable
and Combustible Liquids”, 10th edition, amended as of January 31, 2018.
D. Compliance Owners and operators may use one of the following to comply with
R18‐12‐220(B)(3) shall be determined by utilization of one of the following:
1. Underwriters Laboratories Standard 1746, “External Corrosion Protection
Systems for Steel Underground Storage Tanks”, 3rd edition, amended December
19, 2014;
2. Steel Tank Institute ACT‐100, “Specification for External Corrosion Protection of
FRP Composite Steel Underground Storage Tanks‐F894” amended as of March 6,
1991 , revised May 2018; (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the
Secretary of State.
3. Steel Tank Institute ACT‐100U Specification F961, “Specification for External
Corrosion Protection of Composite Steel Underground Storage Tanks”, February
2017; or
4. Steel Tank Institute Specification F922, “Steel Tank Institute Specification for
Permatank®”, February 2017.
E. Compliance with R18‐12‐220(C)(1) shall may be determined by utilization of all one
of the following:
1. Underwriters Laboratories Subject 971, “Standard for NonMetallic Nonmetallic
Underground Piping for Flammable Liquids” March 17, 1992 , 2nd edition, June
17, 2008; or (and no future amendments or editions), which is incorporated by
reference and on file with the Department and the Office of the Secretary of
State;
2. Underwriters Laboratories Standard 567, “Pipe Connectors of Canada Standard
S660 “Standard for Nonmetallic Underground Piping for Flammable and
Combustible Liquids and LP Gas”, 1st edition, amended as of May 29, 1991 May 1,
2008. (and no future amendments or editions), which is incorporated by
reference, and on file with the Department and the Office of the Secretary of
State;
3. Underwriters Laboratories of Canada Subject C‐107C‐M1984, “Guide for Glass
Fibre Reinforced Plastic Pipe and Fittings for Flammable Liquids” June 1984 (and
no future amendments or editions), which is incorporated by reference and on
file with the Department and the Office of the Secretary of State.
4. Underwriters Laboratories of Canada Standard CAN/ULC‐S633‐M90, “Standard
for Flexible Underground Hose Connectors for Flammable and Combustible
Liquids” amended as of June 1990 (and no future amendments or editions),
which is incorporated by reference and on file with the Department and the

121

Office of the Secretary of State.
F. Compliance with R18‐12‐220(C)(2) shall may be determined by utilization of all one
of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible
Liquids Code” amended as of August 17, 1990 (and no future amendments or
editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State;
2. American Petroleum Institute Publication 1615, “Installation of Underground
Petroleum Storage Systems” amended as of November 1987, Supplement March
6, 1989 (and no future amendments or editions), which is incorporated by
reference and on file with the Department and the Office of the Secretary of
State;
31. American Petroleum Institute Publication 1632, “Cathodic Protection of
Underground Petroleum Storage Tanks and Piping Systems”, amended as of
December 1987, Supplement March 6, 1989 3rd edition (and no future
amendments or editions), which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;
2. Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic
Underground Fuel Pipe”; 1st edition, October 18, 2006;
3. Steel Tank Institute Recommended Practice R892, “Recommended Practice for
Corrosion Protection of Underground Piping Networks Associated with Liquid
Storage and Dispensing Systems”, January 2006;
4. National Association of Corrosion Engineers NACE International Standard
Practice RP0169‐92 SP0169‐2013, “Standard Recommended Practice Control of
External Corrosion on Underground or Submerged Metallic Piping Systems”
1983, amended as of 1992 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the
Secretary of State.; or
5. NACE International Standard Practice SP0285‐2011, “Corrosion Control of
Underground Storage Tank Systems by Cathodic Protection”.
G. Compliance with R18‐12‐220(C)(3)(b) shall be determined by utilization of both of
the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible
Liquids Code” (August 17, 1990);
2. National Association of Corrosion Engineers Standard RP0169‐92, “Control of
External Corrosion on Submerged Metallic Piping Systems” (1992).
HG. Compliance with R18‐12‐220(E)(2) shall may be determined by utilization of one
of the following subsection (1), (2), or (3):
1. American Petroleum Institute Publication 1615, “Installation of Underground
Hazardous Substances or Petroleum Storage Systems”, November 1987,
Supplement March 6, 1989 6th edition, April 2011;
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2. Petroleum Equipment Institute Publication PEI/RP100‐9017, “Recommended
Practices for Installation of Underground Liquid Storage Systems” amended as of
1990 (and no future amendments or editions), which is incorporated by
reference and on file with the Department and the Office of the Secretary of
State; or
3. American National Standards Institute Fire Protection Association Standard
B31.3, “Chemical Plant and Petroleum Refinery Piping” 30, “Flammable and
Combustible Liquids Code”, amended as of 1993 with Addenda 2018 edition;
(and no future amendments or editions), which is incorporated by reference and
on file with the Department and the Office of the Secretary of State, and
American National Standards Institute Standard B31.4, “Liquid Transportation
Systems for Hydrocarbons, Liquid Petroleum Gas, Anhydrous Ammonia, and
Alcohols” 1992 Standard 30A, “Code for Motor Fuel Dispensing Facilities and
Repair Garages”, 2018 edition. (and no future amendments or editions) which is
incorporated by reference and on file with the Department and the Office of the
Secretary of State.
IH. Compliance with R18‐12‐221(D)(F) shall may be determined by utilization of all any
of the following:
1. American Petroleum Institute Publication Recommended Practice 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks”, amended as of
April 1992, October 1995 addendum 5th edition (and no future amendments or
editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State;
2. National Leak Prevention Association Standard 631, “Chapter A, Spill Prevention,
Minimum 10‐year Life Extension of Existing Steel Entry, Cleaning, Interior
Inspection, Repair and Lining of Underground Storage Tanks By Lining Without
the Addition of Cathodic Protection”; and Chapter B, “10 And 5 Year Inspection
for Lined Tanks without Cathodic Protection”, 2009 revision (and no future
amendments or editions), which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;
3. National Association of Corrosion Engineers Standard RP0285‐85, “Standard
Recommended Practice Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid Storage Systems” (1985) NACE
International Standard Practice SP0285‐2011, “Corrosion Control of
Underground Storage Tank Systems by Cathodic Protection”; or
4. American Petroleum Institute Publication Recommended Practice 1632,
“Cathodic Protection of Underground Petroleum Storage Tanks and Piping
System Systems” (December 1987, Supplement March 6, 1989), 3rd edition.
which is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
JI. Compliance with R18‐12‐230(A) shall may be determined by utilization of one of the
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following:
1. National Fire Protection Association Publication 385, “Standard for Tank Vehicles
for Flammable and Combustible Liquids”, amended as of 1990 2017 (and no
future amendments or editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of State;
2. American Petroleum Institute Recommended Practice 1007, “Loading and
Unloading of MC 306/DOT 406 Cargo Tank Motor Vehicles”, 1st edition, amended
as of March 2001, reaffirmed February 2011; or
23. American Petroleum Institute Publication Recommended Practice 1621, “Bulk
Liquid Stock Control At Retail Outlets” December 1987, Supplement March 6,
1989 , 5th edition (and no future amendments or editions), which is incorporated
by reference and on file with the Department and the Office of the Secretary of
State.
KJ. Compliance with R18‐12‐231(B)(2) shall may be determined by utilization of one of
the following:
1. National Association of Corrosion Engineers Standard RP0285‐85, “Standard
Recommended Practice Control of External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liquid Storage Systems” (1985) NACE
International Standard Practice SP0285‐2011, “Corrosion Control of
Underground Storage Tank Systems by Cathodic Protection”;
2. NACE International Standard Test Method TM0101‐2012, “Measurement
Techniques Related to Criteria for Cathodic Protection of Underground Storage
Tank Systems”;
3. NACE International Standard Test Method TM0497‐2012, “Measurement
Techniques Related to Criteria for Cathodic Protection on Underground or
Submerged Metallic Piping Systems”;
4. Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing
Procedures for STI‐P3® USTs”, April 2017; or
5. NACE International Standard Practice SP0169‐2013, “Control of External
Corrosion on Underground or Submerged Metallic Piping Systems”.
LK. Compliance with R18‐12‐232(B)(1)(a) shall may be determined by utilization of both
of the following:
1. American Petroleum Institute Publication Recommended Practice 1626, “Storing
and Handling Ethanol and Gasoline‐Ethanol Blends at Distribution Terminals and
Service Filling Stations”, April 1985 2nd edition. (and no future amendments or
editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State;
2. American Petroleum Institute Publication 1627, “Storage and Handling of
Gasoline‐Methanol/Cosolvent Blends at Distribution Terminals and Service
Stations” August 1986 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the
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Secretary of State.
ML. Compliance with R18‐12‐233(A)(1) shall may be determined by utilization of all
of the following codes of practice, as applicable:
1. National Fire Protection Association Standard 30, “Flammable and Combustible
Liquids Code”, (August 17, 1990) 2018 edition;
2. American Petroleum Institute Publication Recommended Practice 2200,
“Repairing Crude Oil, Liquefied Petroleum Gas, and Product Hazardous Liquid
Pipelines”, amended as of April 1983 5th edition (and no future amendments or
editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State;
3. American Petroleum Institute Publication Recommended Practice 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks” (December 1987),
5th edition;
4. National Fire Protection Association Standard 326, “Standard for the
Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair”, 2015
edition;
45. National Leak Prevention Association Standard 631, Chapter A, “Spill Prevention,
Minimum 10‐year Life Extension of Existing Entry, Cleaning, Interior Inspection,
Repair and Lining of Underground Storage Tanks By Lining Without the Addition
of Cathodic Protection”, (September 1988 2009 revision).;
6. Steel Tank Institute Recommended Practice R972, “Recommended Practice for
the Addition of Supplemental Anodes to STI‐P3® USTs”, December 2010;
7. NACE International Standard Practice SP0285‐2011, “Control of Underground
Storage Tank Systems by Cathodic Protection”; and
8. Fiberglass Tank and Pipe Institute Recommended Practice T‐95‐1,
“Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground Storage
Tanks”.
NM. Compliance with R18‐12‐233(A)(2) shall may be determined by utilization of
Fiberglass Petroleum Tank & Piping Institute T‐90‐01 Recommended Practice T‐95‐1,
“Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground Storage
Tanks” July 1990 (and no future amendments or editions), which is incorporated by
reference and on file with the Department and the Office of the Secretary of State.
N. Compliance with R18‐12‐233(B)(1) may be determined by utilization of the following,
as applicable:
1. Steel Tank Institute Recommended Practice R012, “Recommended Practice for
Interstitial Tightness Testing of Existing Underground Double Wall Steel Tanks”,
revised July 2016;
2. Fiberglass Tank and Pipe Institute Protocol RP 2007‐2, “Field Test Protocol for
Testing the Annular Space of Installed Underground Fiberglass Double and Triple‐
Wall Tanks with Dry Annular Space”; or
3. Petroleum Equipment Institute Recommended Practice RP1200‐17,
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“Recommended Practices for the Testing and Verification of Spill, Overfill, Leak
Detection and Secondary Containment Equipment at UST Facilities”.
Compliance with R18‐12‐243(A) shall may be determined by utilization of American
Petroleum Institute Publication Standard RP 1621, “Bulk Liquid Stock Control At
Retail Outlets” (December 1987, Supplement March 6, 1989), 5th edition.
Compliance with R18‐12‐271(CD) shall may be determined by utilization of all of the
following, as applicable:
1. American Petroleum Institute Publication Recommended Practice 1604,
“Removal and Disposal of Used Closure of Underground Petroleum Storage
Tanks”, amended as of December 1987, Supplement March 6, 1989 3rd edition
(and no future amendments or editions), which is incorporated by reference and
on file with the Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication Standard 2015, “Requirements for Safe
Entry and Cleaning of Petroleum Storage Tanks”, amended as of January 1991
8th edition (and no future amendments or editions), which is incorporated by
reference and on file with the Department and the Office of the Secretary of
State;
3. American Petroleum Institute Recommended Practice 2016, “Guidelines and
Procedures for Entering and Cleaning Petroleum Storage Tanks”, 1st edition;
34. American Petroleum Institute Publication Recommended Practice 1631, “Interior
Lining and Periodic Inspection of Underground Storage Tanks”, (April 1992) 5th
edition;
5. National Fire Protection Association Standard 326, “Standard for the
Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair”, 2015
edition; and
46. The National Institute for Occupational Safety and Health Publication 80‐106,
“Criteria for a Recommended Standard: Working in Confined Spaces”, amended
as of December 1979 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the
Secretary of State.
Compliance with R18‐12‐280(B)(1) shall be determined by utilization of American
Society for Testing and Materials Standard D 5088‐90 D5088‐15a, “Standard Practice
for Decontamination of Field Equipment Used at Nonradioactive Waste Sites”
revised as of June 29, 1990 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the
Secretary of State.
Compliance with R18‐12‐280(B)(2) and (C) shall be determined by utilization of both
of the following:
1. American Society for Testing and Materials Standard D 4547‐91 D4547‐15:
“Standard Practice Guide for Sampling Waste and Soils for Volatile Organics
Organic Compounds” revised as of August 15, 1991 (and no future amendments
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or editions), which is incorporated by reference and on file with the Department
and the Office of the Secretary of State; and
2. American Society for Testing and Materials Standard D 4700‐91 D4700‐15,
“Standard Guide for Soil Sampling from the Vadose Zone” revised as of July 15,
1991 (and no future amendments or editions), which is incorporated by
reference and on file with the Department and the Office of the Secretary of
State.
S. Compliance with R18‐12‐280(B)(3) shall be determined by utilization of American
Society for Testing and Materials Standard D 4840‐88 D4840‐99 (2018)e1, “Standard
Practice Guide for Sampling Sample Chain‐of‐Custody Procedures” approved June
1988 and published in October 1988, re‐approved as of 1993 (and no future
amendments or editions), which is incorporated by reference and on file with the
Department and the Office of the Secretary of State.
ARTICLE 3. FINANCIAL RESPONSIBILITY
R18-12-300. Financial Responsibility; Applicability
A. No change
B. Owners and operators of a petroleum UST system are subject to the
requirements of R18-12-301 through R18-12-325 if the petroleum UST
system is being used on the effective date of this Section or after September
21, 1992, or anytime thereafter as provided in R18-12-951(A).
C. No change
D. R18-12-303 through R18-12-325 do not apply to owners and operators of any
UST system excluded or deferred under 40 CFR 280.10(b) or partially
excluded under 40 CFR 280.10(c)(1), (c)(3), or (c)(4), as described in A.R.S.
§ 49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended as of July 1,
1994 October 13, 2015 (and no future amendments or editions), is
incorporated by reference and is on file with the Department of Environmental
Quality and the Office of the Secretary of State.
E. No change
R18-12-301. Financial Responsibility; Compliance Dates; Allowable
Mechanisms; Evidence
A. Owners and operators shall submit to the Department evidence of all financial
assurance mechanisms used to demonstrate financial responsibility under
this Article for an underground storage tank as follows: provided in this Article.
1. All petroleum marketing firms owning 1,000 or more USTs and all other
UST owners that report a tangible net worth of $20 million or more to the
U.S. Securities and Exchange Commission (SEC), Dun and Bradstreet,
the Energy Information Administration, or the Rural Electrification
Administration: within 180 days after the effective date of this Section;
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2. All petroleum marketing firms owning 100-999 USTs: within 180 days after
the effective date of this Section;
3. All petroleum marketing firms owning a total of 13-99 USTs which are
located at more than one facility: within 180 days after the effective date of
this Section;
4. All petroleum UST owners not described in subsections (A)(1) through (3),
excluding all local government entities: by December 31, 1993;
5. All local government entities: one year from the date of final federal
promulgation of additional mechanisms for use by local government
entities to comply with financial responsibility requirements for
underground storage tanks containing petroleum.
B. No change
1. No change
2. No change
C. Owners and operators shall submit evidence of compliance with the
requirements of this Article. Owners and operators shall submit to, and
maintain with, the Department a copy of any one or combination of the
assurance mechanisms specified in R18-12-305 through R18-12-312, and
R18-12-314 through R18-12-317 currently in effect along with a copy of the
standby trust agreement, if required. Owners and operators using an
assurance mechanism specified in R18-12-305 through R18-12-312 and
R18-12-314 through R18-12-317 shall submit to, and maintain with, the
Department an updated copy of a certification of financial responsibility
worded as provided in 40 CFR 280.111(b)(11)(i), amended as of October 13,
2015, except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended as
of July 1, 1994 (and no future amendments or editions), is incorporated by
reference and is on file with the Department and the Office of the Secretary of
State. In addition, local government owners and operators shall comply with
one or more of the following:
1. No change
2. No change
3. No change
a. No change
b. No change
c. No change.
4. No change
D. No change
R18-12-305. Financial Test of Self-insurance
A. No change
B. In order to pass a financial test of self-insurance under this subsection,
owners, operators, or guarantors shall meet all of the following requirements:
1. Have a tangible net worth of at least 10 times all of the following:
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a. The total of the applicable aggregate amount required by R18-12-303,
based on the number of underground storage tanks for which a
financial test of self-insurance is used to demonstrate financial
responsibility;
b. The sum of the corrective action cost estimates, the current closure
and post-closure care cost estimates, and amount of liability coverage
for which a financial test of self-insurance is used to demonstrate
financial responsibility under R18-8-264 or R18-8-265;
c. The sum of current plugging and abandonment cost estimates for
which a financial test of self-insurance is used to demonstrate financial
responsibility to EPA under 40 CFR 144.63, amended as of October
13, 2015, or to a state implementing agency under a state program
authorized by EPA under 40 CFR part 145. 40 CFR 144.63, amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department and the
Office of the Secretary of State.
2. Have a tangible net worth of at least $10 million,
3. Have a letter signed by the chief financial officer worded as specified in
subsection (D),
4. Do either one of the following:
a. File financial statements annually with the U.S. Securities and
Exchange Commission, the Energy Information Administration, or the
Rural Electrification Administration.
b. Report annually the firm’s tangible net worth to Dun and Bradstreet,
and Dun and Bradstreet shall have assigned the firm a financial
strength rating of 4A or 5A.
5. The firm’s year-end financial statements, if independently audited, cannot
include an adverse auditor’s opinion, a disclaimer of opinion, or a “going
concern” qualification.
C. In order to pass a financial test of self-insurance under this subsection,
owners, operators, or guarantors shall meet all of the following requirements:
1. Owners, operators, or guarantors shall meet the financial test
requirements of 40 CFR 264.147(f)(1), amended as of October 13, 2015,
substituting the appropriate amount specified in either R18-12-303(B)(1)
or (2) for the “amount of liability coverage” each time specified in that
Section. 40 CFR 264.147(f)(1), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and is on file with
the Department and the Office of the Secretary of State;
2. No change
3. No change
4. No change
5. No change
a. No change
b. No change
D. To demonstrate that it meets the financial test under subsection (B) or (C),
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the chief financial officer of owners, operators, or guarantors, shall sign, within
120 days of the close of each financial reporting year, as defined by the 12month period for which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR 280.95(d),
amended as of October 13, 2015, except that the instructions in brackets are
to be replaced by the relevant information and the brackets deleted. 40 CFR
280.95(d), amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with the Department and
the Office of the Secretary of State.
No change
No change
No change
No change

R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12-303 by
obtaining a guarantee that conforms to the requirements of this Section. The
guarantor shall be either one of the following:
1. No change
a. No change
b. No change
c. No change
2. No change
B. Within 120 days of the close of each financial reporting year, the guarantor
shall demonstrate that it meets the financial test criteria of R18-12-305 based
on year-end financial statements for the latest completed financial reporting
year by completing the letter from the chief financial officer described in
R18-12-305(D) and shall deliver the letter to owners and operators the owner
or operator. If the guarantor fails to meet the requirements of the financial test
at the end of any financial reporting year, within 120 days of the end of that
financial reporting year the guarantor shall send by certified mail, before
cancellation or nonrenewal of the guarantee, notice to owners or operators. If
the Director notifies the guarantor that the guarantor no longer meets the
requirements of the financial test of R18-12-305(B) or (C) and (D), the
guarantor shall notify owners and operators within 10 days of receiving such
notification from the Director. In both cases, the guarantee terminates no less
than 120 days after the date the owner and operator receives the notification,
as evidenced by the return receipt. Owners and operators shall obtain
alternate coverage as specified in R18-12-318.
C. The guarantee shall be worded as provided in 40 CFR 280.96(c), amended
as of October 13, 2015, except that instructions in brackets are to be replaced
with the relevant information and the brackets deleted. 40 CFR 280.96(c),
amended as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department and the Office of
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the Secretary of State.
D. No change
R18-12-307. Insurance and Risk Retention Group Coverage
A. No change
B. Each insurance policy shall be amended by an endorsement worded as
specified in 40 CFR 280.97(b)(1) amended as of October 13, 2015, or
evidenced by a certificate of insurance worded as specified in 40 CFR
280.97(b)(2), amended as of October 13, 2015, except that instructions in
brackets shall be replaced with the relevant information and the brackets
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1, 1994 (and no
future amendments or editions), are incorporated by reference and on file with
the Department and the Office of the Secretary of State. Termination under
40 CFR 280.97(b)(1) and (2) as referenced in this Section means only those
changes that could result in a gap in coverage as where the insured has not
obtained substitute coverage or has obtained substitute coverage with a
different retroactive date than the retroactive date of the original policy.
C. No change
R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12-303 by
obtaining a surety bond that conforms to the requirements of this Section. The
surety company issuing the bond shall be among those listed as acceptable
sureties on federal bonds in the June 30, 1995, most recent Circular 570 of
the U.S. Department of the Treasury. Circular 570 of the U.S. Department of
the Treasury, amended as of June 30, 1995, (and no future amendments or
editions), is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
B. The surety bond shall be worded as provided in 40 CFR 280.98(b), amended
as of October 13, 2015, except that instructions in brackets shall be replaced
with the relevant information and the brackets deleted. 40 CFR 280.98(b)
amended as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department and the Office of
the Secretary of State.
C. No change
D. No change
R18-12-309. Letter of Credit
A. No change
B. The letter of credit shall be worded as provided in 40 CFR 280.99(b),
amended as of October 13, 2015, except that instructions in brackets are to
be replaced with the relevant information and the brackets deleted. 40 CFR
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280.99(b) amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with the Department and
the Office of the Secretary of State.
C. No change
D. No change
R18-12-310. Certificate of Deposit
A. No change
1. No change
2. No change
3. No change
B. No change
C. No change
1. No change
2. No change
3. No change
4. No change
5. No change
D. No change
E. No change
F. No change
1. No change
2. No change
G. The Department shall pay, from funds received from cashing the certificate of
deposit, corrective action expenses if they are determined to be reasonable
and necessary. Corrective action expenses shall be considered reasonable if
they meet the criteria for reasonableness of cost under R18-12-605.
H. The Director shall, within 30 days of the date on which the certificate of
deposit is cashed, return to the owner or operator any funds received from
cashing the certificate of deposit which are in excess of the amount of
financial responsibility being demonstrated by the certificate of deposit. The
Director shall place funds received from the certificate of deposit which have
not been used to meet the expenses payable under subsection (G) in an the
UST Assurance Revolving Fund until such time as they are needed. If upon
completion of all corrective action, as evidenced by a corrective action closure
letter issued by the Department, the costs incurred for corrective action are
less than the amount received from cashing of the certificate of deposit, any
excess funds remaining after final payment shall be refunded to the owner or
operator within 30 days of receipt by the Department of a written request for
refund.
Appendix A. Certification and Agreement - Certificate of Deposit
CERTIFICATION AND AGREEMENT
CERTIFICATE OF DEPOSIT
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____________________________________________________________
[Name of owner or operator]
____________________________________________________________
[Address of owner or operator]
a __________________________________________________________
[Insert “corporation,” “partnership,” “association,” or “proprietorship”]
Hereby certifies that it has elected to use a Certificate of Deposit in accordance
with R18-12-310 to cover all or part of its financial responsibility requirement for
taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, §
49-1006 as follows:
Section 1.
This coverage is provided under Certificate of Deposit [Certificate of
Deposit number] payable to the Department of Environmental Quality issued by
[Name and address of issuing institution], [insert “Incorporated in the state of
_________” or “a national bank”] for the period from [ / /1920 ], through [ /
/1920 ] and is automatically renewable for a term of [Insert number of months]
months in the amount of $___________. Both the Certificate of Deposit and the
issuing institution meet the requirements of A.A.C. R18-12-310.
Section 2.
The original of the Certificate of Deposit has been delivered to the
Department of Environmental Quality, hereinafter known as the Department, to
be held by the Department, along with this agreement, as proof of [Insert owner
or operator]’s financial responsibility for taking corrective action caused by [Insert
either “sudden accidental releases” or “nonsudden accidental releases” or
“accidental releases”; if coverage is different for different tanks or locations,
indicate the type of coverage applicable to each tank or location] arising from
operating the underground storage tanks(s) identified in Section 3 of this
agreement. The amounts of financial assurance coverage provided by this
Certificate of Deposit are:
[insert the dollar amount of “each occurrence” and
“annual aggregate” provided by the Certificate of
Deposit; if the amount of coverage is different for
different types of coverage or for different underground
storage tanks or locations, indicate the amount of
coverage for each type of coverage and/or for each
underground storage tank or location].
Section 3.
The following underground storage tanks are covered by the
Certificate of Deposit:
[List the number of tanks at each facility and the name(s)
and address(es) of the facility(ies) where the tanks are
located. If more than one instrument is used to assure
different tanks at any one facility, for each tank covered
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by this instrument, list the tank identification number
provided in the notification submitted pursuant to A.R.S.
§ 49-1002, and the name and address of the facility.]
Section 4.
[Insert owner or operator] is held firmly unto the state of Arizona
in the amount of those sums for those periods of time as set forth herein, until
this Certification and Agreement is amended or renewed or released in
accordance with A.A.C. R18-12-310. The Certificate of Deposit or any funds
resulting from cashing of the Certificate of Deposit shall be maintained or
disbursed only in accordance with the provisions of AAC A.A.C. R18-12-310.
Section 5.
This Agreement shall remain in force
during the term of the Certificate of Deposit and during any period of time prior to
full expenditure or release of funds received from cashing of the Certificate of
Deposit. [Insert owner or operator] shall notify the Department in writing
immediately of any event which may impair this agreement. If the Department
receives such notice, or otherwise has reason to believe that this agreement has
been materially impaired, the Department may unilaterally amend the terms and
conditions of this agreement to rectify any such impairment.
Section 6.
The institution issuing the Certificate of Deposit is not a party to
this agreement. Its obligations are set forth in its Certificate of Deposit. Nothing in
this agreement diminishes or qualifies the issuing institution’s obligations under
its Certificate of Deposit.
The provisions hereof shall bind and inure to the benefit of the parties hereto and
their successors and assigns.
Signed and dated this _____day of __________, 1920__
Date:
_______________________________________
[Typed name of owner or operator]
BY:_______________________________
Title: _____________________________

Appendix A. Certification and Agreement - Certificate of Deposit
Continued
NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT
STATE _______________)
) SS.
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COUNTY OF_____________)
The foregoing instrument was acknowledged before me this
______day of ___________, 1920__, by __________________________
as ______________________________of __________________________
___________________________________________________
NOTARY PUBLIC
My Commission Expires:
_____________________
APPROVED:
STATE OF ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY
Date:______________________ By:_____________________________
___________________________Director, ADEQ

R18-12-311. State Fund or Other State Assurance Repealed
A. Owners and operators may satisfy the requirements of R18-12-303 by
obtaining coverage under an approved state fund which conforms to the
requirements of this Section. The state fund shall be approved by a U.S. EPA
Regional Administrator as a full or partial mechanism which may be used to
meet the requirements of 40 CFR 280.93. 40 CFR 280.93 amended as of July
1, 1994 (and no future amendments or editions), is incorporated by reference
and on file with the Department and the Office of the Secretary of State. The
state fund may be used to meet the requirements of this Article only as
follows:
1. For facilities within this state which are eligible for coverage;
2. For the amounts and types of coverage approved by the U.S. EPA
Regional Administrator;
3. Until such approval is withdrawn by the EPA Administrator and owners
and operators are notified, in accordance with R18-12-319(A)(2), that the
fund may no longer be used for compliance with financial responsibility
requirements.
B. Owners and operators shall submit to the Department, in accordance with
R18-12-301(C), a copy of the form prescribed by the Department, completed
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by owners and operators which sets forth the nature of the state’s assumption
of responsibility. The form shall include, or have attached to it, the following
information:
1. The owner or operator’s name and address,
2. The facility’s name and address,
3. The amount of funds for corrective action resulting from sudden accidental
releases or non-sudden accidental releases or accidental releases which
are assured by the state,
4. If only certain tanks at a facility are assured by the state, those tanks
which are assured by the state shall be identified by the tank identification
number.
R18-12-312. Trust Fund
A. No change
B. The wording of the trust agreement shall be identical to the wording specified
in 40 CFR 280.103(b)(1), amended as of October 13, 2015, and shall be
accompanied by a formal certification of acknowledgment as specified in 40
CFR 280.103(b)(2), amended as of October 13, 2015. 40 CFR 280.103(b)(1)
and (2), amended as of July 1, 1994 (and no future amendments or editions),
are incorporated by reference and are on file with the Department and the
Office of the Secretary of State.
C. No change
D. No change
E. No change
F. No change
R18-12-313. Standby Trust Fund
A. No change
B. The standby trust agreement shall be worded as provided in 40 CFR
280.103(b) (1) and 40 CFR 280.103(b)(2), amended as of October 13, 2015,
except that instructions in brackets are to be replaced with the relevant
information and the brackets deleted.
C. No change
D. No change
R18-12-314. Local Government Bond Rating Test
A. No change
B. No change
C. No change
D. To demonstrate that it meets the local government bond rating test, the chief
financial officer of a general purpose local government owner or operator, or
the guarantor, or both, shall sign a letter worded exactly as provided in 40
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CFR 280.104(d), amended as of October 13, 2015, except that the
instructions in brackets are to be replaced by the relevant information and the
brackets deleted. 40 CFR 280.104(d), amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.
To demonstrate that it meets the local government bond rating test, the chief
financial officer of a local government owner and operator, or the guarantor,
or both, shall sign a letter worded exactly as provided in 40 CFR 280.104(e),
amended as of October 13, 2015, except that the instructions in brackets are
to be replaced by the relevant information and the brackets deleted. 40 CFR
280.104(e), amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
No change
No change
If the local government owner or operator fails to obtain alternate assurance
within 150 days of finding that it no longer meets the requirements of the bond
rating test or within 30 days of notification by the Director that it no longer
meets the requirements of the bond rating test, the owner or operator shall
notify the Director of such failure within 10 days.

R18-12-315. Local Government Financial Test
A. No change
B. No change
1. No change
a. No change
b. No change
c. No change
d. No change
e. No change
2. No change
3. No change
C. To demonstrate that it meets the financial test under subsection (B), the chief
financial officer of the local government owner or operator shall sign, within
120 days of the close of each financial reporting year, as defined by the 12month period for which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR 280.105(c),
amended as of October 13, 2015, except that the instructions in brackets are
to be replaced by the relevant information and the brackets deleted. 40 CFR
280.105(c) amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with the Department and
the Office of the Secretary of State.
D. No change
E. No change
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F. No change
R18-12-316. Local Government Guarantee
A. No change
1. No change
2. No change
3. No change
B. No change
C. No change
1. No change
2. No change
D. If the guarantor is a state, the “local government guarantee with standby trust
made by a state” shall be worded exactly as provided in 40 CFR 280.106(d),
amended as of October 13, 2015, except that instructions in brackets are to
be replaced with relevant information and the brackets deleted. 40 CFR
280.106(d) amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with the Department and
the Office of the Secretary of State. If the guarantor is a local government, the
“local government guarantee with standby trust made by a local government”
shall be worded exactly as provided in 40 CFR 280.106(d), amended as of
October 13, 2015, except that instructions in brackets are to be replaced with
relevant information and the brackets deleted.
E. If the guarantor is a state, the “local government guarantee without standby
trust made by a state” shall be worded exactly as provided in 40 CFR
280.106(e), amended as of October 13, 2015, except that instructions in
brackets are to be replaced with relevant information and the brackets
deleted. 40 CFR 280.106(e) amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and on file with the
Department and the Office of the Secretary of State. If the guarantor is a local
government, the “local government guarantee without standby trust made by
a local government” shall be worded exactly as provided in 40 CFR
280.106(e), amended as of October 13, 2015, except that instructions in
brackets are to be replaced with relevant information and the brackets
deleted.
R18-12-317. Local Government Fund
A. No change
1. No change
2. No change
3. No change
a. No change
b. No change
B. To demonstrate that it meets the requirements of the local government fund,
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the chief financial officer of the local government owner or operator, or
guarantor, or both, shall sign a letter worded exactly as provided in 40 CFR
280.107(d), amended as of October 13, 2015, except that the instructions in
brackets are to be replaced by the relevant information and the brackets
deleted. 40 CFR 280.107(d) amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and is on file with the
Department and the Office of the Secretary of State.
R18-12-318. Substitution of Financial Assurance Mechanisms by Owner
and or Operator
A. Owners and operators An owner or operator may substitute any alternate
financial assurance mechanisms as specified in R18-12-305 through
R18-12-312 and R18-12-314 through R18-12-317, if at all times owners and
operators maintain the owner or operator maintains an effective financial
assurance mechanism or combination of mechanisms that satisfies the
requirements of R18-12-303.
B. No change
C. No change
R18-12-319. Cancellation or Nonrenewal by a Provider of Financial
Assurance
A. No change
1. No change
2. No change
B. If a provider of financial responsibility cancels or fails to renew for reasons
other than incapacity of the provider as specified in R18-12-324, owners and
operators the owner or operator shall obtain alternate coverage as specified in
this Article within 60 days after receipt of the notice of termination. If owners
and operators the owner or operator fails to obtain alternate coverage within
60 days after receipt of the notice of termination, owners and operators the
owner or operator shall notify the Director of such failure and submit all of the
following:
1. No change
2. No change
3. No change
R18-12-320. Reporting by Owner and or Operator
A. Owners and operators An owner or operator shall submit documented
evidence of financial responsibility as described under R18-12-301(C) to the
Director according to any of the following:
1. Within 30 days after owners and operators identify the owner or operator
identifies a release from an underground storage tank required to be
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reported under A.R.S. § 49-1004 and the rules promulgated thereunder.
2. If owners and operators fail the owner or operator fails to obtain alternate
coverage as required by R18-12-319(B), within 30 days after the owner or
operator receives notice of any one of the following:
a. No change
b. No change
c. No change
d. No change
3. No change
B. Owners and operators An owner or operator shall include in the initial or
updated Notification Form a certification of compliance with the financial
responsibility requirements of this Article.
C. The Director may, at any time, require owners and operators to submit
evidence of financial assurance as described in R18-12-301 or other
information relevant to compliance with R18-12-301 through R18-12-325
A.R.S. §§ 49-1006 through 49-1006.02 and this Article.
R18-12-322. Drawing on Financial Assurance Mechanisms
A. No change
1. No change
a. The owner or operator fails to establish alternate financial assurance
within 60 days after receiving notice of cancellation of the guarantee,
surety bond, letter of credit, or, as applicable, other financial assurance
mechanism; and
b. The Director determines or has reason to believe that a release from
an underground storage tank covered by the financial assurance
mechanism has occurred and so notifies the owner or operator, or
owners and operators the owner or operator notify the Director
pursuant to A.R.S. § 49-1004 and the rules promulgated thereunder of
a release from an underground storage tank covered by the financial
assurance mechanism.
2. No change
B. No change
1. The Director makes a final determination that a release has occurred and
immediate or long-term corrective action for the release is needed, and
owners and operators the owner or operator, after appropriate notice and
opportunity to comply, have has not conducted corrective action as
required under A.R.S. § 49-1005 and the rules promulgated thereunder;
2. The Director receives a certification from the owner or operator and the
3rd-party liability claimant and from attorneys representing the owner or
operator and the 3rd-party liability claimant that a 3rd-party liability claim
should be paid. The certification shall be worded as provided in 40 CFR
280.112(b)(2)(i), amended as of October 13, 2015, except that instructions
in brackets are to be replaced with the relevant information and the
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brackets deleted. 40 CFR 280.112(b)(2)(i), amended as of July 1, 1994
(and no future amendments or editions), is incorporated by reference and
is on file with the Department and the Office of the Secretary of State; or
3. No change
C. If the Director determines that the amount of corrective action costs and 3rdparty liability claims eligible for payment under subsection (B) may exceed the
balance of the certificate of deposit or standby trust fund and the obligation of
the provider of financial assurance, the 1st first priority for payment shall be
corrective action costs necessary to protect human health and the
environment. The Director shall pay 3rd-party liability claims in the order in
which the Director receives certifications under subsection (B)(2) and valid
court orders under subsection (B)(3).
D. No change
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or
Provider of Financial Assurance
A. No change
B. No change
C. No change
D. No change
E. Owners and operators who obtain An owner or operator who obtains financial
assurance by a mechanism other than the financial test of self-insurance will
be deemed to be without the required financial assurance in the event of a
bankruptcy or incapacity of its provider of financial assurance, or a
suspension or revocation of the authority of the provider of financial
assurance to issue a guarantee, insurance policy, risk retention group
coverage policy, surety bond, letter of credit, or certificate of deposit. Owners
and operators The owner or operator shall obtain alternate financial
assurance as specified in this Article within 30 days after receiving notice of
such an event. If owners and operators do the owner or operator does not
obtain alternate coverage within 30 days after such notification, owners and
operators the owner or operator shall notify the Director.
F. No change
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety
Bonds
A. If a standby trust is funded upon the instruction of the Director with funds
drawn from a guarantee, local government guarantee with standby trust, letter
of credit, or surety bond, and if the amount in the standby trust is reduced
below the full amount of coverage required, owners and operators the owner
or operator shall by the anniversary date of the financial mechanism from
which the funds were drawn do either of the following:
1. Replenish the value of financial assurance to equal the full amount of
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coverage required; or
2. Acquire another financial assurance mechanism for the amount by which
funds in the standby trust have been reduced.
B. No change
ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX
R18-12-404. Reporting requirements for suppliers
A. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
12. No change
13. No change
14. No change
B. The monthly report described in subsection (A) is considered to be the return
form required by A.R.S. § 28-1599.45(D) 28-6003(A).
C. No change
R18-12-405. Invoice requirements requirement for suppliers
Except as otherwise provided in R18-12-410(E), a A supplier shall provide the
following information the underground storage tank excise tax associated with
that sale, stated as a separate item, on the invoice for each sale of a regulated
substance:
1. The supplier identification number assigned to that supplier by the
Department of Transportation.
2. Except as otherwise provided in R18-12-410(E), the underground storage
tank excise tax associated with that sale, stated as a separate item.
R18-12-408. Affidavit Statement of tax responsibility
The tax shall be collected from the owner of an underground storage tank unless
the owner and the operator of the underground storage tank file a notarized
affidavit statement with the Department designating the operator as primarily
responsible for the tax.
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R18-12-409. Refunds
A. No change
B. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
C. No change
D. If the Department determines that a person claiming a refund is entitled to the
refund, the Department shall issue a refund payment or a letter of credit. A
person who has been denied a refund by the Department may request a
hearing on the denial within 30 days after receiving notice of the denial. The
hearing shall be conducted pursuant to R18-1-201 through R18-1-219 A.R.S.
§ 41-1092.03 et seq.
E. No change
R18-12-410. Exemption certificates
A. No change
B. An application for an exemption certificate shall be submitted on a form
prescribed by the Director. A person applying for an exemption certificate
shall provide the following information:
1. The name, address, email, tax identification number, and telephone
number of the person applying for the exemption certificate.
2. The facility name and the facility location of the storage facility for which
the exemption certificate is sought, including the county, telephone
number, and email.
3. The reason justifying the issuance of an exemption certificate.
4. A photo of each aboveground storage tank.
C. If the Department determines that the person applying for an exemption
certificate is not liable for paying the tax, the Department shall issue the
exemption certificate. A person who has been denied an exemption certificate
may request a hearing on the denial within 30 days after receiving notice of
the denial. The hearing shall be conducted pursuant to R18-1-201 through
R18-1-219 A.R.S. § 41-1092.03 et seq.
D. No change
1. No change
2. No change
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3. No change
E. No change
ARTICLE 5. FEES
R18-12-501. Fees
A. No change
B. For any check or other instrument used to pay the annual fees described in
this Section that is returned to the Department as dishonored by the drawer’s
financial institution, the owner and operator of the tank shall pay a charge of
$25.00 $12.00.
C. No change
1. No change
2. Each partial payment made under the schedule will shall be equal to at
last least 25% of the total payment due on March 15.
3. No change
4. No change
ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION
R18-12-801. Applicability
A. Beginning from and after December 31, 1996, a A person shall not perform
tank service on an underground storage tank system unless the person is
certified under this Article by the Department or is supervised by a person
certified under this Article by the Department in accordance with R18-12-802
or R18-12-806. The certification requirements of this Article shall not apply to
the site assessment or sampling requirements of this Chapter.
B. A person who performs or supervises tank service shall present to the
Department proof of certification when requested by the Department.
R18-12-804. International Fire Code Institute Council Certification;
Manufacturer Certification
A person qualifies for certification by the Department as a tank service provider if
the following conditions are met:
1. The person holds certification from IFCI ICC for the category of
certification being sought.
2. If required by the manufacturer, the person holds a manufacturer’s
certification for the use of a piece of equipment or methodology in addition
to holding the IFCI ICC certification for the category of certification being
sought.
3. The person submits evidence of qualification under this Section for the
category of certification being sought in accordance with R18-12-806(B)
(3).
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R18-12-805. Alternative Certification
A. A person qualifies for certification by the Department as a tank service
provider under this Section if the requirements of R18-12-804(1) cannot be
met because an IFCI ICC certification is not available for the category of
certification being sought and all of the following conditions exist:
1. The manufacturer of the technology has a process for certification of tank
service providers and the person seeking qualification under this Section
has received the manufacturer’s certification.
2. The manufacturer’s certification is based on training or examination that
evaluates competency specific to the category of tank service;
3. The certification training or examination emphasizes the applicable codes
of practice found in A.R.S. Title 49, Chapter 6 and the rules promulgated
thereunder;
4. The tank service technology is protective of human health and the
environment;
5. The person submits evidence of qualification under this subsection for the
category of certification being sought in accordance with R18-12-806 (B)
(3).
B. A person qualifies for certification by the Department for the category of
cathodic protection tester without holding an IFCI ICC certification if all the
following conditions exist:
1. The person holds certification by the National Association of Corrosion
Engineers as a “corrosion specialist,” “cathodic protection specialist,”
“senior corrosion technologist,” or a “corrosion technologist.”
2. The person submits evidence of qualification under this subsection in
accordance with R18-12-806(B)(3).
C. If certification is developed by IFCI ICC for a category that has been
previously certified under subsection (A) of this Section, the IFCI ICC
certification shall be required. The Department shall notify, in writing, all tank
service providers certified for that category of the existence of the
replacement IFCI ICC certification. A certified tank service provider will have
90 days from the date of receipt of notice from the Department to obtain the
IFCI ICC certification under R18-12-804. Alternative certification under this
Section is void 91 days after the tank service provider is notified that the IFCI
ICC certification is required for certification under this Article.
R18-12-806. Application; Certification
A. Except as provided in R18-12-802, a person who seeks to supervise or
perform any category of tank service under R18-12-803 beginning from and
after December 31, 1996, shall obtain and submit a completed application
form to the Department on the form prescribed by the Department. A person
who seeks certification for more than one category shall submit a separate
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application form for each category.
B. A completed application form shall include all the following information:
1. Name, address (mail and physical), telephone number (home and
business), aliases, and employer;
2. Name of the category of tank service for which certification is sought;
3. Proof of qualification as described in R18-12-804 or R18-12-805 for the
category of tank service for which certification is being sought;
4. Two A 1 inch by 1 inch color portraits, portrait of the applicant or
alternatively, an emailed photo to serviceprovider@azdeq.gov;
5. A certification statement that the information submitted pursuant to this
subsection is true, accurate, and complete.
C. The Department shall either grant or deny certification within an overall timeframe of 30 days after receipt of an application as evidenced by the date
stamped on the application by the Department upon receipt. Within 15 days of
receipt of the application, the Department shall issue, by certified mail or
personal service email, if an email is available, a notice of deficiency if the
application is not administratively complete. If the deficiency is not cured
within 30 days of the applicant’s receipt of a notice of deficiency, as
evidenced by the return receipt or documentation of service or a returned
email receipt, the application is denied and re-application is required for
certification. If the application is administratively complete, the Department
shall have the remaining number of the total of 30 days for substantive review
of the application to either issue a certification card or deny the application. If
an application is denied, a hearing may be requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. If the Department issues a written notice of
deficiencies within the administrative completeness time-frame, the
administrative completeness review time-frame and the overall time-frame are
suspended from the date the notice is issued until the date that the
Department receives the missing information from the applicant. The date the
Department receives the missing information is determined by the date
received stamp on the missing information.
R18-12-808. Discontinuation of Tank Service
A. If the Department discovers that a supervisor or provider of tank service is or
has supervised or performed tank service in Arizona without the Department
certification required under this Article, or the tank service supervised or
performed by a certified person is not in compliance with A.R.S. Title 49,
Chapter 6, and the rules promulgated thereunder this Chapter, the
Department shall immediately notify the person performing tank service to
stop work and make the area safe by securing the tank area to prevent bodily
injury and unauthorized access.
B. If the Department stops work pursuant to subsection (A), before work can
continue, a certified tank service provider shall determine if the work already
completed complies with the standards set forth in A.R.S. Title 49, Chapter 6,
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and the rules promulgated thereunder this Chapter and certify the work which
meets those standards.
R18-12-809. Suspension; Revocation of Certification
A. No change
B. If the Department discovers that a tank service provider has not performed
tank service in compliance with A.R.S. Title 49, Chapter 6 and the rules
promulgated thereunder this Chapter, the Department shall notify the tank
service provider in writing, by certified mail or personal service, that
certification is suspended for 30 days, effective 30 days after receipt of the
notice, as evidenced by the return receipt or documentation of service, unless
a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10.
C. If the Department discovers that a tank service provider has not performed
tank service in compliance with A.R.S. Title 49, Chapter 6 and the rules
promulgated thereunder this Chapter, after the individual has had certification
suspended pursuant to subsection (B), the Department shall notify the tank
service provider in writing, by certified mail or personal service, that
certification is suspended for 90 days, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of service, unless
a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. The
tank service provider shall surrender the certification card to the Department
within 15 days following the effective date of the suspension. Failure to
surrender the certification card shall result in revocation of certification for the
remainder of the certification period. The tank service provider may request
the certification card be returned after the 90-day suspension.
D. If the Department discovers that a tank service provider has not performed
tank service in compliance with A.R.S. Title 49, Chapter 6 and the rules
promulgated thereunder this Chapter, after the individual has had certification
suspended pursuant to subsection (C), the Department shall notify the tank
service provider in writing, by certified mail or personal service, that
certification is revoked for two years, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of service, unless
a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. The
tank service provider shall surrender the certification card to the Department
within 15 days following the effective date of the revocation. The Department
shall not accept an application from an individual whose certification has been
revoked under this subsection for the revoked category of certification until
the end of the revocation period.
E. No change
ARTICLE 9. EXPIRED UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS
AND AIRPORT HYDRANT FUEL DISTRIBUTION SYSTEMS
R18-12-950. Reserved
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R18-12-951. General Requirements
A. Implementation of requirements. Owners and operators shall comply with the
requirements of this Article for UST systems with field-constructed tanks and
airport hydrant systems as follows:
1. For UST systems installed on or before January 1, 2020, the requirements
are effective according to the following schedule:
Requirement

Effective Date

Upgrading UST systems; general operating
requirements; and operator training

March 1, 2020

Release detection

March 1, 2020

Release reporting, response, and
investigation; closure; financial responsibility
and notification (except as provided in
subsection (B) of this Section)

January 1, 2020

2. For UST systems installed after January 1, 2020, the requirements apply at
installation.
B. All owners of previously deferred UST systems shall submit a notification form under
R18‐222 to the Department and shall demonstrate financial responsibility at the
time of submission of the notification form.
C. Except as provided in R18‐12‐952, owners and operators shall comply with the
requirements of Articles 1 through 5 and 9 of this Chapter.
D. In addition to the codes of practice listed in R18‐12‐281, owners and operators may
use military construction criteria, such as “Unified Facilities Criteria (UFC) 3‐460‐01,
Petroleum Fuel Facilities Design, With Change 2,” revised 6/17/15, when designing,
constructing, and installing airport hydrant systems and UST systems.
R18-12-952. Additions, Exceptions, and Alternatives for UST Systems with FieldConstructed Tanks and Airport Hydrant Systems
A. Exception to piping secondary containment requirements. Owners and
operators may use single walled piping when installing or replacing piping
associated with UST systems with field-constructed tanks greater than 50,000
gallons and piping associated with airport hydrant systems.
B. Piping associated with UST systems with field-constructed tanks less than or
equal to 50,000 gallons not part of an airport hydrant system shall meet the
secondary containment requirement when installed or replaced. Where the
piping to be replaced exceeds the percentage in A.R.S. § 49-1009(C), the
entire piping run shall be secondarily contained.
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C. Upgrade requirements. Airport hydrant systems and UST systems with fieldconstructed tanks shall meet the following requirements or be permanently
closed pursuant to R18-12-270 through R18-12-274.
1. Corrosion protection. UST system components in contact with the ground
that routinely contain regulated substances shall meet one of the
following:
a. Except as provided in subsection (A) of this Section, the new UST
system performance standards for tanks at R18-12-220(A) and for
piping at R18-12-220(B); or
b. Be constructed of metal and cathodically protected according to a code
of practice developed by a nationally recognized association or
independent testing laboratory and meets the following:
i. Cathodic protection shall meet the requirements of R18-12-220(A)
(2)(ii), (iii) and (iv) for tanks, and R18-12-220(B)(2)(ii), (iii), and (iv)
for piping.
ii. Tanks greater than 10 years old without cathodic protection shall be
assessed to ensure the tank is structurally sound and free of
corrosion holes prior to adding cathodic protection. The
assessment shall be by internal inspection or another method
determined by the Department to adequately assess the tank for
structural soundness and corrosion holes.
Note to subsection (C)(1): The following codes of practice may be used to
comply with this subsection:
(A) NACE International Standard Practice SP0285-2011, “Corrosion
Control of Underground Storage Tank Systems by Cathodic
Protection”;
(B) NACE International Standard Practice SP0169-2013, “Control of
External Corrosion on Underground or Submerged Metallic Piping
Systems”;
(C) National Leak Prevention Association Standard 631, Chapter C,
“Internal Inspection of Steel Tanks for Retrofit of Cathodic Protection”,
2009 revision; or
(D) American Society for Testing and Materials Standard G158-98,
“Standard Guide for Three Methods of Assessing Buried Steel Tanks”.
2. Spill and overfill prevention equipment. To prevent spilling and overfilling
associated with product transfer to the UST system, all UST systems with
field-constructed tanks and airport hydrant systems shall comply with new
UST system spill and overfill prevention equipment requirements specified
in R18-12-220(C).
D. Walkthrough inspections. In addition to the walkthrough inspection
requirements in R18-12-236, owners and operators shall inspect the following
additional areas for airport hydrant systems at least once every 30 days if
confined space entry according to the Occupational Safety and Health
Administration (see 29 CFR part 1910) is not required or at least annually if
confined space entry is required and keep documentation of the inspection
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according to R18-12-236(B).
1. Hydrant pits – visually check for any damage; remove any liquid or debris;
and check for any leaks, and
2. Hydrant piping vaults – check for any hydrant piping leaks.
E. Release detection. Owners and operators of UST systems with fieldconstructed tanks and airport hydrant systems shall meet the release
detection requirements described in this Article as follows:
1. Methods of release detection for field-constructed tanks. Owners and
operators of field-constructed tanks with a capacity less than or equal to
50,000 gallons shall meet the release detection requirements in
R18-12-240 through R18-12-245. Owners and operators of fieldconstructed tanks with a capacity greater than 50,000 gallons shall meet
either the requirements in R18-12-240 through R18-12-245 (except
R18-12-243(E) and (F) shall be combined with inventory control as stated
below) or use one or a combination of the following alternative methods of
release detection:
a. Conduct an annual tank tightness test that can detect a 0.5 gallon per
hour leak rate;
b. Use an automatic tank gauging system to perform release detection at
least every 30 days that can detect a leak rate less than or equal to
one gallon per hour. This method shall be combined with a tank
tightness test that can detect a 0.2 gallon per hour leak rate performed
at least every three years;
c. Use an automatic tank gauging system to perform release detection at
least every 30 days that can detect a leak rate less than or equal to
two gallons per hour. This method shall be combined with a tank
tightness test that can detect a 0.2 gallon per hour leak rate performed
at least every two years;
d. Perform vapor monitoring (conducted in accordance with
R18-12-243(E) for a tracer compound placed in the tank system)
capable of detecting a 0.1 gallon per hour leak rate at least every two
years;
e. Perform inventory control (conducted in accordance with Department
of Defense Directive 4140.25-M, volume 9; ATA Airport Fuel Facility
Operations and Maintenance Guidance Manual, revision 2004.1; or
equivalent procedures) at least every 30 days that can detect a leak
equal to or less than 0.5 percent of flow-through; and
i. Perform a tank tightness test that can detect a 0.5 gallon per hour
leak rate at least every two years; or
ii. Perform vapor monitoring or groundwater monitoring (conducted in
accordance with R18-12-243(E) or (F), respectively, for the stored
regulated substance) at least every 30 days; or
f. Another method approved by the Department if the owner and operator
can demonstrate that the method can detect a release as effectively as
any of the methods allowed in subsections (E)(1)(a) through (e) of this
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Section. In comparing methods, the Department shall consider the size
of release that the method can detect and the frequency and reliability
of detection.
2. Methods of release detection for piping. Owners and operators of
underground piping associated with field-constructed tanks less than or
equal to 50,000 gallons shall meet the release detection requirements in
R18-12-240 through R18-12-245. Owners and operators of underground
piping associated with airport hydrant systems and field-constructed tanks
greater than 50,000 gallons shall follow either the requirements in
R18-12-240 through R18-12-245 (except R18-12-243(E) and (F) shall be
combined with inventory control as stated below) or use one or a
combination of the following alternative methods of release detection:
a.i. Perform a semiannual or annual line tightness test at or above the
piping operating pressure in accordance with the table below.
Maximum Leak Detection Rate Per Test Section Volume
Semiannual Test - Annual Test Leak Detection
Leak Detection Rate Not To Exceed (Gallons Per
Rate Not To
Hour)
Exceed (Gallons
Per Hour)
1.0
0.5
1.5
0.75

Test
Section
Volume
(Gallons)

< 50,000
 50,000
to < 75,000
2.0
 75,000
to
< 100,000
 100,000 3.0

1.0
1.5

ii. Piping segment volumes 100,000 gallons not capable of meeting the
maximum 3.0 gallon per hour leak rate for the semiannual test may be
tested at a leak rate up to 6.0 gallons per hour according to the following
schedule:
Phase In For Piping Segments ≥ 100,000 Gallons In Volume
First test

Not later than March 1, 2020 (may use up to 6.0 gph leak rate)

Second test

Between March 1, 2020 and March 1, 2023 (may use up to 6.0 gph leak
rate)

Third test

Between March 1, 2023 and March 1, 2024 (may use up to 3.0 gph leak
rate)
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Subsequent
tests

After March 1, 2024, begin using semiannual or annual line testing
according to the Maximum Leak Detection Rate Per Test Section Volume
table above

b. Perform vapor monitoring (conducted in accordance with
R18-12-243(E) for a tracer compound placed in the tank system)
capable of detecting a 0.1 gallon per hour leak rate at least every two
years;
c. Perform inventory control (conducted in accordance with Department
of Defense Directive 4140.25m, volume 9; ATA Airport Fuel Facility
Operations and Maintenance Guidance Manual, revision 2004.1; or
equivalent procedures) at least every 30 days that can detect a leak
equal to or less than 0.5 percent of flow-through; and
i. Perform a line tightness test (conducted in accordance with
subsection (D)(2)(a) of this Section using the leak rates for the
semiannual test) at least every two years; or
ii. Perform vapor monitoring or groundwater monitoring (conducted in
accordance with R18-12-243(E) or (F), respectively, for the stored
regulated substance) at least every 30 days; or
d. Another method approved by the Department if the owner and operator
can demonstrate that the method can detect a release as effectively as
any of the methods allowed in subsections (E)(2)(a) through (c) of this
Section. In comparing methods, the Department shall consider the size
of release that the method can detect and the frequency and reliability
of detection.
3. Recordkeeping for release detection. Owners and operators shall maintain
release detection records according to the recordkeeping requirements in
R18-12-245.
F. Applicability of closure requirements to previously closed UST systems. When
directed by the Department, the owner and operator of an UST system with
field-constructed tanks or airport hydrant system permanently closed before
January 1, 2020 shall assess the excavation zone and close the UST system
in accordance with R18-12-270 through R18-12-274 if releases from the UST
may, in the judgment of the Department, pose a current or potential threat to
human health and the environment.
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ECONOMIC IMPACT STATEMENT
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITYUNDERGROUND STORAGE TANKS

Identification of the rulemaking. 18 A.A.C. 12, Articles 1 through 5, 8 and 9 (For further
information, see Part 6 of the Notice of Final Rulemaking.)
The state Underground Storage Tank (UST) Program is administered by the Arizona Department
of Environmental Quality (ADEQ) and is designed to prevent, detect and clean up releases of
gasoline, diesel, and other hazardous substances from USTs into groundwater, surface water,
and soil. The Program was established in 1986 by the Arizona legislature to implement UST
laws enacted by Congress in 1984 as part of the federal Resource Conservation and Recovery
Act. Under A.R.S. § 49-1014, ADEQ has general authority to implement rules for the
administration of the UST Program, currently in Arizona Revised Statutes, Title 49, Chapter
6. Additionally, A.R.S. § 49-1014 requires that the rules be approvable by EPA as a UST
program to be operated by Arizona in lieu of the federal rules. ADEQ’s UST program is
funded by a one cent per gallon tax on gasoline and other petroleum products placed in
underground storage tanks, a small annual EPA grant, and a $100 per year per tank fee
established by A.R.S. § 49-1020.
The majority of the final rule updates the state UST rules to conform to a 2015 EPA regulation.
Arizona rules must conform to the 2015 regulation in order to be considered for state
program approval or SPA, which allows ADEQ to implement an equivalent state UST
program in Arizona in lieu of EPA implementing the federal program. The previous version
of the EPA regulation was adopted in 1988, and much of previous Arizona rule text was built
on that dated regulation.
The 2015 EPA regulation added secondary containment requirements for new and replaced tanks
and piping, operator training requirements; periodic operation and maintenance requirements
for UST systems; requirements for new release prevention and detection technologies, and

addressed UST systems deferred in the 1988 UST regulation. Adoption of these updates into
Arizona rule will greatly reduce the potential of leaks in Arizona’s approximately 6,000
currently operating tanks and increase the efficiency of release cleanup.
Separate from the update for the 2015 EPA regulation, the final rule adds a plan review process
for review of UST modifications, new installations, and permanent closures. ADEQ has been
performing these plan reviews since 2017 when they were discontinued by the State Fire
Marshal. The plan reviews are designed to prevent future releases by ensuring appropriate
complying equipment is properly installed through plan review and inspections for new UST
installations and modifications. The large number of standards and codes of practice
incorporated in this rule to conform to the EPA regulation aid in this process.
There are approximately 2,000 UST facilities with 6,000 operating tanks in Arizona. A variety of
factors may affect the likelihood of a release from an operating UST system, including the
age and construction of the tank and its associated piping as well as the UST system’s
compatibility with the products it stores. Approximately 31% of Arizona UST systems were
installed more than 30 years ago (the typical warranty on a tank), which calls into question
the reliability of a significant portion of the UST infrastructure in our state. ADEQ expects
that the adoption of new EPA regulations will help reduce the potential for severe releases
from these systems.
There are several direct benefits of avoided releases and their reduced severity. A significant
consideration is avoided cleanup or remediation costs, which are currently paid from a
number of sources, including insurance companies, state UST funds derived from the penny
per gallon tax, and owners and operators themselves. Other benefits to be considered are
avoided product loss, increased human health and ecological benefits, protection of
groundwater quality, and avoidance of reduced real estate values and the reduced tax base
that results from contaminated orphan sites.
This rulemaking also contains numerous nonsubstantive and technical changes, as agreed to with
the Governor’s Regulatory Review Council through the submission of 5-year review reports.

ADEQ expects no direct impact from these changes other than that which accrues to rules
that are more clear, concise and understandable.
Identification of the persons who will be directly affected by, bear the costs of, or directly
benefit from the rules:
● UST owners and operators: from several that own hundreds or even thousands of tanks to
small mom and pops, many of which are considered small businesses under A.R.S. §
41-1001
● ADEQ
● Other state agencies
● Political Subdivision (cities, towns, school districts, etc.)
● Consumers
Cost/benefit analysis:
In A.R.S. § 49-1014(A) and elsewhere in the UST statutes, (see the statutes listed in part 2 of the
Notice of Final Rulemaking) the legislature has provided ADEQ twin directives regarding
Arizona UST rules: 1) adopt rules necessary to cause the program to be approved by EPA
(State Program Approval or SPA), and 2) the UST rules adopted . . . “shall be consistent with
and no more stringent than federal regulations in effect on the date on which the rules are
adopted.”
These directives express the conclusion of the legislature that the impacts of adopting federally
equivalent rules necessary for SPA are less than the impacts of not adopting them and having
EPA implement their UST program in Arizona. ADEQ nevertheless is including in this
summary estimates of the impacts of the federal rules as well as other changes to inform the
regulated entities and others about the rule revisions.
Table 1 summarizes the numerous costs and benefits of this rulemaking as arrived at by ADEQ
after comments. Values from the EPA regulation’s economic impact statement referenced in

part 6 of the Notice of Proposed Rulemaking were used as a starting point. Information from
Arizona sources helped ADEQ reduce the impact of training.
Note that the table qualifies effect as either direct or indirect. In a state like Arizona, which does
not have formal State Program Approval, new federal regulations are effective in the state on
the federal effective date, before the state takes any action on them. This means that for any
new or modified federal UST requirement, the economic impact on owners and operators of
ADEQ subsequently adopting the requirement into Arizona rule is only the indirect effect of
officially adding ADEQ as an another enforcement agency for that requirement. Although
compliance may improve with state enforcement present, the requirement was already
effective. The direct effect of adopting the requirement into Arizona rule is the beneficial
effect it has for owners and operators when EPA decides to allow ADEQ to administer the
federal UST program in Arizona. Based on the table and the facts gathered in this
rulemaking, ADEQ has determined that the benefits of this rule are greater than the costs.
Note: ADEQ is currently authorized to administer its UST regulations in Arizona in lieu of EPA
administering the federal program. This authority is not through State Program Approval
(SPA), but rather through a Memorandum of Agreement (MOA) as provided for in 40 CFR
280. See the definition of “implementing agency” in 40 CFR 280.12.
ADEQ requested input on the accuracy of this table in its preliminary summary and received no
data. General information provided to ADEQ by regulated entities helped ADEQ make
adjustments to the adopted rules and the adjustments remained consistent with and no more
stringent than federal regulations. ADEQ increased the cost of doing this rule from moderate
to substantial based in part on the total cost of ordering copies of the materials incorporated
by reference.
Table 1
Description of Affected
Groups

1

Description of
1
Effect

Increased
Cost/Decreased
Revenue

Decreased
Cost/Increased
Revenue

Effects are either “Direct”- the effect would not exist but for the ADEQ rule; or “Indirect”-the effect would exist
without the ADEQ rule because the federal regulation is effective in Arizona even without an ADEQ rule

A. State and Local Government Agencies
ADEQ
Direct effect:
Arizona rules match
EPA rules so that
ADEQ can continue
implementing the
UST program in
Arizona
ADEQ
Direct effect:
processing Plan
Review in place of
State Fire Marshal
for new and modified
USTs
Other state agencies, cities,
Same effects as
towns and school districts
private owners and
that own USTs
operator, see below
City or county agencies
None: this rule does
acting as regulatory
not affect the right of
authorities
local jurisdictions to
enter delegation
agreements with
ADEQ to review
plans
B. Privately Owned Businesses
Underground storage tank
Direct effect:
owners and operators (UST
Arizona rules match
O/Os)
EPA rules so that
ADEQ can continue
implementing the
UST program in
Arizona
UST O/Os
Direct effect:
Processing Plan
Review in place of
State Fire Marshal
for new and modified
USTs
UST O/Os
Direct effect:
Indefinite temporary
closure allowed for
newer and upgraded
tanks
UST O/Os
Indirect: Overfill
prevention
equipment
inspections; 3 yrs.

Substantial cost to do
the rulemaking

Significant

Moderate

Significant

See private owners

See private owners

None

None

None

Significant

None

Moderate: ADEQ
does not charge $350
per tank as State Fire
Marshal did

None

Minimal per site

Minimal per site

None

UST O/Os

UST O/Os

UST O/Os

UST O/Os

UST O/Os

UST O/Os

UST O/Os
UST O/Os

UST O/Os

UST O/Os
UST O/Os
UST O/Os
C. Consumers

Indirect: Spill
prevention
equipment tests; 3
yrs.
Indirect: Elimination
of flow restrictors in
vent lines for all new
tanks and when
overfill devices are
replaced
Indirect: Release
detection equipment
operability checks,
annual,
Indirect:
Demonstration of
compatibility for
fuels containing
>E10 and >B20
Indirect:
Containment sump
tests; 3 years. Annual
checks
Indirect:
Walkthrough
inspections every 30
days
Indirect: Interstitial
integrity tests
Indirect: Removal of
deferrals for airport
hydrant systems and
UST systems with
field constructed
tanks
Indirect: Removal of
release detection
deferral for
emergency generator
tanks
Indirect: Updated
codes of practice
Indirect: Operator
training
Indirect: Electronic
records allowed

Minimal per site

None

Minimal per site

None

Minimal per site

None

Minimal per site

None

Minimal per site

None

Minimal per site

None

Minimal per site

None

Moderate per site

None

Minimal per site

None

Minimal per site

None

Minimal per site

None

None

Minimal per site

Arizona motor fuel
purchasers
All Arizona citizens

Indirect: One cent
per gallon for ADEQ
to run the program
Fewer and less
severe releases

Minimal to moderate
for most purchasers

None

None

Significant

Minimal

Moderate

Substantial

$1,000 or less

$1,000 to $10,000

$10,001 or more

Significant
Decrease in Cost or
Burden cannot be
calculated, but the
Department expects it to
be significant.

Probable Impact and Reduction of Impact on Small Businesses.
A UST owner or operator with either fewer than 100 full-time employees or gross annual
receipts less than $4 million per year is considered a small business under A.R.S § 41-1001.
EPA’s economic impact document referenced in part 7 of this Notice characterizes the EPA
regulation as follows: “The regulatory requirements generally focus on additional testing and
inspection of existing equipment, and do not reflect large-scale investments in equipment or
significant changes to operations at the facility level. . . . Given the small per-facility costs of
the rule (less than $900 for the average facility, as documented in this chapter), closures or
changes in market structure represent an unlikely response to the rule.” After requesting
comment on this description, ADEQ still agrees with this characterization and with the small
per-facility costs for the average facility.
Despite the relatively small per-facility impacts of the changes due to the federal regulation,
ADEQ believes that those impacts could still be significant for the very small, such as those
owners or operators with just one facility. A.R.S. § 41-1035 lists methods state agencies
should use to reduce the impact of a rulemaking on small businesses, if legal and feasible in
meeting the statutory objectives of the rule. As discussed previously, the legislature has
directed ADEQ to adopt rules as stringent, but no more stringent, than EPA’s to be
authorized to implement the UST program in Arizona. These related requirements leave no
legal and feasible small business alternatives for exemptions, less stringent performance

standards, or compliance or reporting requirements that would apply only to small
businesses.
ADEQ notes that it has recently made available an on-line training option which can be
completed in approximately half a day and which is free for operators at an Arizona facility.
This is an option under R18-12-237(F)(2). (As with the in-person option for this training, the
$140 fee is paid for by ADEQ if the operator is associated with a valid facility ID number) A
commenter with twelve sites had stated that sending seven of their operators to an all-day
training class was a significant burden. This on-line option should prove to be less
burdensome and less intrusive for owners and offer more flexibility for scheduling training.
The elimination of the 12 month temporary closure limit for upgraded tanks was also
finalized in this rulemaking in R18-12-270(D) and should increase flexibility and reduce
impacts for large and small owners alike.
ADEQ is not aware of other ADEQ requirements in rule that were more stringent than EPA that
could be relaxed for small and large businesses alike. For similar reasons, ADEQ has
determined that the final changes to its rules were necessary to conform to the EPA
regulation, and there were no less intrusive or less costly methods of achieving the purposes
of the rule.
ADEQ’s plan review process for inspection and approval of newly installed and modified tanks
does not have to conform directly to a corresponding EPA regulation. Instead, EPA’s 40 CFR
281.30(a) requires that “the state must have requirements that ensure all new underground
storage tanks . . . [b]e designed, constructed, and installed in a manner that will prevent
releases for their operating life due to manufacturing defects, structural failure, or corrosion.”
40 CFR 281.31(a) is worded similarly for existing tanks that are upgraded. In the proposed
rule, ADEQ requested ideas for making plan review requirements for new installations and
modifications less burdensome or less stringent for owners or operators with less than 4
million dollars in annual receipts or fewer than 100 full-time employees while still meeting
these objectives. In response to a comment, ADEQ clarified the notice requirements for

emergency repairs at R18-12-221(B) and (D) to allow emergency repairs to begin first,
followed by the notice to the department.

Gity of Phoenlx
OFFICE OF ENVIRONMENTAL PROGRAMS

July 24, 2019
Arlzona Department of Environmental Quallty
Westê Progråms Þlvlslon

Mark Lewsndoswki
ustrule@ardeq.gov

Comments regardlng the 2nd Draft rcdllne verslon June 6, 2019 proposed Underground Storage
Tank (UST) Arlrona Depârtment of Environmentålquâl¡ty (ADEQ) rules

Re

Dear Mr, Lewandoswkl,
The Clty of Phoenix (Clty) has revlewed ADECfs Notlce of Proposed Rulemaklng dâted June 6, 2019 and
partlclpated ln the ADEQ UST stakeholder meetlngs. The Clty has the following comments on the rules.

1. Artlcle 2 - Upgradlng

of Exlstlng UST SyÊtems

R18-12-221. D.2: As dlscussed vlå telephone wlth ADEQ ln June 2019, the City rêcommends that
the faclllty be eble to stårt êmèrgency repairs immediately and then notlñ/ ADEQ. Language
should be amended to allow a faclllty to tâke care of theþmergêncy and then follow up after the
emergency wlth ADEQ.

2.

Artlcle

2 - Technlcal Requirements- Operator Trainfng
R'18-12'237-Ë.3: As dlscussed vla telephone wlth ADEQ ln June 2019, thê City is concerned
âbout potentlal backlogs that could occur whlle wâitim on ADEQ to äpprov€ the ¡n-house
tralning , We recommend that facilitles be allowed to submit thelr ln-house tralnlng to ADEQ
and proceed with the tralnlng wlthout waltlng on approval. ADEQ could revle{apfrovê thÊ
tralning durlng lts norm¿l lnspectlon of the faclllty. The Clty belleves thls would be ås protectlve
of the envlronment wlthout the delay of ADEQ pre-approval,

We appreciate the effoft that ADEQ has undertaken durlng thls rule making process. lf you would llka to
meet and discuss any of these comments, please rontact mê ât 602-256.F691,

Rlemenschneider
I

Progrems Coordinator

Office of Ënvlronmental Prugrams. Clty of .Phoenlx

Cm il

Mark Lewandowski <lewandowski.mark@azdeq.gov>
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APMA Comments on UST Rule
1 message

<amanda@apma4u.org>

amanda@apma4u.org
Mon, Jul 29,2ß19 at 3:44 PM
To: ustrule@azdeq.goq Mark Lewandowski <lewandowski.mark@azdeq.gov>, Pamela Nicola
<n icola. pamela@azdeq. gov>
Cc: Ana Vargas <vargas.ana@azdeq.gov>

Dear UST Rule Team,
Please accept the following comments on behalf of the Arizona Petroleum Marketers Association.
These comments are a follow up to the July 29 public hearing on the proposed rule.

. We appreciate all of the changes made based on APMA and other comments during the
.
.

.

.

stakeholder workshop period. There are a few comments that were not adopted in full that
are repeated below for the record.
We agree that a January 1,2020 effective date for the Arizona rule would be helpful for clarity
and preparation of the regulated community for compliance.
As discussed during the public hearing, ARS 49-1009(C) on piping replacement and ARS 491009(D) on under dispenser containment and the proposed rule referencing these statutory
provisions are cunently in conflict with (1) the federal UST regulations and (2) Arizona law that
prohibits rules from being more stringent than federal regulations. See ARS 49-1009(F). We
support alignment of the proposed rule and state statutes with the federal regulations. Can
the Department please clarifo how they intend to manage these discrepancies until the state
law matches federal rule?
We also recommend that sites be allowed to make minor repairs to the tank system below the
shear valve without requirement to notify the department in advance. See R18-1 2-221 (B).
Even with the addition of Subsection D, the draft rule will require 30 days notice for most
repairs. lt is unclear where the Department intends to draw the line between "regular
maintenance'that does not require notification and "repairs" that do.
For recordkeeping, the cunently drafted "one business day after" provision for offsite records
is not an adequate time period to cure a document production deficiency. We would
recommênd that three business days is a more reasonable timeframe. Especially with the
large number of operator training records, allowance of three business days will allow site
managers to locate the conect documentation and provide it to the department. See R18-12234 and R18-12-237.

The APMA Annual Conference is September 23-25 in Flagstaff and I will be in Atlanta for PMM's
fall meeting on October 1, so I will not be able to participate in the GRRC study session or ofücial
proceeding. ls it possible to submit comments in writing in advance?

Thank you for Departmenfs commitment to working with the regulated community to produce the
best possible rule update package. We appreciate all of your efforts. lf you have any questions,
please do not hesitate to be in touch.
Best regards,
Amancle

Amanda Gray
Executive Director

Arizona Petroleum Marketers Association
602-330-6762

apma4u.org
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TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY - UNDERGROUND STORAGE TANKS
Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 02-3).
Editor’s Note: Several Sections of Chapter 12 were adopted and amended under an exemption from the provisions of the Arizona
Administrative Procedure Act (A.R.S. Title 41, Chapter 6) pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O). Exemption from
A.R.S. Title 41, Chapter 6 means the Department was not required to submit these Sections to the Governor’s Regulatory Review Council
for review. Because these rules are exempt from the regular rulemaking process, Title 18, Chapter 12 is printed on blue paper.
ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-240.

Article 1, consisting of Sections R18-12-101 through R18-12103, adopted effective September 21, 1992 (Supp. 92-3).
Section
R18-12-101.
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R18-12-103.

Definitions ........................................................... 4
Applicability ........................................................ 9
Repealed ............................................................ 10
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Reserved ............................................................ 10
Reserved ............................................................ 10
Reserved ............................................................ 10
Reserved ............................................................ 10
Reserved ............................................................ 10
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Reserved ............................................................ 10
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December 31, 2017

General Release Detection Requirements for All
UST Systems ......................................................14
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ARTICLE 3. FINANCIAL RESPONSIBILITY
Article 3, consisting of Sections R18-12-322 through R18-12325, adopted effective July 30, 1996 (Supp. 96-3).
Article 3, consisting of Sections R18-12-301 through R18-12321, adopted effective September 21, 1992 (Supp. 92-3).
Section
R18-12-300.
R18-12-301.
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R18-12-313.
R18-12-314.
R18-12-315.
R18-12-316.
R18-12-317.
R18-12-318.
R18-12-319.
R18-12-320.
R18-12-321.
R18-12-322.
R18-12-323.
R18-12-324.
R18-12-325.

Financial Responsibility; Applicability ............. 34
Financial Responsibility; Compliance Dates;
Allowable Mechanisms; Evidence .................... 34
Reserved ............................................................ 35
Amount and Scope of Required Financial
Responsibility .................................................... 35
Reserved ............................................................ 36
Financial Test of Self-insurance ........................ 36
Guarantee ........................................................... 37
Insurance and Risk Retention Group Coverage . 37
Surety Bond ....................................................... 37
Letter of Credit .................................................. 38
Certificate of Deposit ......................................... 38
State Fund or Other State Assurance ................. 41
Trust Fund .......................................................... 41
Standby Trust Fund ............................................ 42
Local Government Bond Rating Test ................ 42
Local Government Financial Test ...................... 42
Local Government Guarantee ............................ 43
Local Government Fund .................................... 44
Substitution of Financial Assurance Mechanisms
by Owner and Operator ..................................... 44
Cancellation or Nonrenewal by a Provider of
Financial Assurance ........................................... 45
Reporting by Owner and Operator .................... 45
Repealed ............................................................ 45
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Release from Financial Responsibility
Requirements ..................................................... 46
Bankruptcy or Other Incapacity of Owner,
Operator, or Provider of Financial Assurance ... 46
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Surety Bonds ...................................................... 46

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE
TAX
Authority: A.R.S. § 49-1031(H) and (I)
Article 4, consisting of Sections R18-12-401 through R18-12410, adopted as permanent rules effective December 26, 1991.
Article 4, consisting of Sections R18-12-401 through R18-12410, readopted as temporary rules effective June 20, 1991, pursuant to A.R.S. 49-1031(H) and (I), effective for 180 days. By law,
these rules are included in the Arizona Administrative Code.
Article 4, consisting of Sections R18-12-401 through R18-12410, readopted as temporary rules effective December 28, 1990,
pursuant to A.R.S. 49-1031(H) and (I), effective for 180 days. By
law, these rules are included in the Arizona Administrative Code.
Article 4, consisting of Sections R18-12-401 through R18-12410, adopted as temporary rules effective July 3, 1990, pursuant to
A.R.S. 49-1031(H) and (I), effective for 180 days. By law, these
rules are included in the Arizona Administrative Code.
Section
R18-12-401.
R18-12-402.
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R18-12-403.
R18-12-404.
R18-12-405.
R18-12-406.
R18-12-407.
R18-12-408.
R18-12-409.
R18-12-410.

18 A.A.C. 12

Periodic payments; deductions ...........................46
Reporting requirements for suppliers .................47
Invoice requirements for suppliers .....................47
Reports and returns, net gallons required to be
indicated .............................................................48
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Fees .....................................................................49
ARTICLE 6. EXPIRED

Article 6, consisting of Sections R18-12-605.01 and R18-12607.01, adopted as exempt rules effective August 15, 1996, pursuant to A.R.S. § 49-1014, and 49-1052(B) and (O) (Supp. 96-3).
Section
R18-12-601. Expired ...............................................................49
R18-12-602. Expired ...............................................................49
R18-12-603. Expired ...............................................................49
R18-12-604. Expired ...............................................................49
R18-12-605. Expired ...............................................................49
R18-12-605.01. Repealed .............................................................49
R18-12-606. Expired ...............................................................49
R18-12-607. Expired ...............................................................50
R18-12-607.01. Repealed .............................................................50
R18-12-608. Expired ...............................................................50
Appendix A. Repealed .............................................................50
R18-12-609. Expired ...............................................................50
R18-12-610. Expired ...............................................................50
R18-12-611.
Expired ...............................................................50
R18-12-612. Expired ...............................................................50
R18-12-613. Expired ...............................................................50
R18-12-614. Expired ...............................................................50
R18-12-615. Expired ...............................................................50
ARTICLE 7. EXPIRED
Article 7, consisting of Sections R18-12-701 through R18-12714, expired at 23 A.A.R. 3428, effective October 10, 2017 (Supp.
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ARTICLE 9. REGULATED SUBSTANCE FUND

Article 8, consisting of Sections R18-12-801 through R18-12809, adopted effective December 6, 1996 (Supp. 96-4).
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ARTICLE 1. DEFINITIONS; APPLICABILITY
R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and
49-1001.01, the terms used in this Chapter have the following
meanings:
“Accidental release” means, with respect to Article 3 only, any
release of petroleum from an UST system that is neither
expected nor intended by the UST system owner or operator,
that results in a need for one or more of the following:
Corrective action,
Compensation for bodily injury, or
Compensation for property damage.
“Ancillary equipment” means any device used to distribute,
dispense, meter, monitor, or control the flow of regulated substances to and from an UST system.
“Annual” means, with respect to R18-12-240 through R18-12245 only, a calendar period of 12 consecutive months.
“Applicant,” for purposes of Article 7 only, means an owner or
operator who applies for a grant from the UST grant account.
“Application,” for purposes of Article 6 only, means a written
claim for reimbursement or preapproval from the assurance
account on a form provided by the Department.
“Assets” means all existing and all probable future economic
benefits obtained or controlled by a particular entity as a result
of past transactions.
“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.
“Bodily injury” means injury to the body, sickness, or disease
sustained by any person, including death resulting from any of
these at any time.
“CAP” means corrective action plan.
“Cathodic protection” means a technique to prevent corrosion
of a metal surface by making that surface the cathode of an
electrochemical cell.
“Cathodic protection tester” means a person who can demonstrate an understanding of the principles and measurements of
all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. At a minimum, such a person shall have education and experience in
soil receptivity, stray current, structure-to-soil potential, and
component electrical isolation measurements of buried metal
piping and tank systems.
“CERCLA” means the federal Comprehensive Environmental
Response, Compensation, and Liability Act as defined in
A.R.S. § 49-201.
“CFR” means the Code of Federal Regulations, with standard
references in this Chapter by Title and Part, so that “40 CFR
280” means Title 40 of the Code of Federal Regulations, Part
280.
“Change-in-service” means changing the use of an UST system from the storage of a regulated substance to the storage of
a non-regulated substance.
“Chemical of concern” means any regulated substance
detected in contamination from the LUST site that is evaluated
for potential impacts to public health and the environment.
“Chief financial officer” means, with respect to local government owners and operators, the individual with the overall
Supp. 17-4
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authority and responsibility for the collection, disbursement,
and use of funds by the local government.
“Clean Water Act” has the definition at A.R.S. § 49-201.
“Compatible” means the ability of two or more substances to
maintain their respective physical and chemical properties
upon contact with one another under conditions likely to be
encountered in the UST during the operational life of the UST
system.
“Conceptual site model” means a description of the complete
current and potential exposure pathways, based on existing
and reasonably anticipated future use.
“Connected piping” means all underground piping including
valves, elbows, joints, flanges, and flexible connectors that are
attached to a tank system and through which regulated substances flow. For the purpose of determining how much piping
is connected to an individual UST system, the piping that joins
multiple tanks shall be divided equally between the tanks.
“Consultant” means a person who performs environmental
services in an advisory, investigative, or remedial capacity.
“Contamination” means the analytically determined existence
of a regulated substance within environmental media outside
the confines of an UST system, that originated from the UST
system.
“Contractor” means a person who is required to obtain and
hold a valid license from the Arizona Registrar of Contractors
which permits bidding and performance of removal, excavation, repair, or construction services associated with an UST
system.
“Controlling interest” means direct ownership of at least 50
percent of a firm, through voting stock, or otherwise.
“Copayment” means the percentage of Department-approved
costs of eligible activities that are not paid by the Department
from the assurance account under §§ 49-1052(I) or
49-1054(A).
“Corrective action rules” means, for purposes of Article 6
only, R18-12-250 through R18-12-264.01.
“Corrective action service provider” means a person acting as
a licensed contractor or consultant that performs services to
fulfill the statutory requirements of A.R.S. § 49-1005 and the
corrective action rules.
“Corrective action services” means any service that is provided to fulfill the statutory requirements of A.R.S. § 49-1005
and the rules made under § 49-1005.
“Corrective action standard” means the concentration of the
chemical of concern in the medium of concern that is protective of public health and welfare and the environment based on
either pre-established non-site-specific assumptions or sitespecific data, including any applied environmental use restriction.
“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional education and related practical experience, is qualified to engage
in the practice of corrosion control on buried or submerged
metal piping systems and metal tanks. The person shall be
accredited or certified as being qualified by the National Association of Corrosion Engineers or be a registered professional
engineer who has certification or licensing that includes edu-
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cation and experience in corrosion control of buried or submerged metal piping systems and metal tanks.

“Eligible activities” means those activities described in R1812-601(B).

“Cost work sheet” means a form provided by the Department
that includes all claimed or proposed tasks and increments to
those tasks and associated costs in accordance with the schedule of corrective action costs for any of the following:

“Eligible person” means, with respect to Article 6 only, an
owner, operator, volunteer, or a political subdivision taking
corrective action under A.R.S. § 49-1052(H).

A phase of corrective action for a specified time period,
A tank or UST closure or tank upgrade, or
The preparation of an application or direct payment
request.
“Current assets” means assets which can be converted to cash
within one year and are available to finance current operations
or to pay current liabilities.
“Current liabilities” means those liabilities which are payable
within one year.
“Decommissioning” means, with respect to Article 8 only,
activities described in R18-12-271(C)(1) through R18-12271(C)(4).
“De minimis” means that quantity of regulated substance
which is described by one of the following:
When mixed with another regulated substance, is of such
low concentration that the toxicity, detectability, or corrective action requirements of the mixture are the same as
for the host substance.

“Emergency power generator” means a power generator which
is used only when the primary source of power is interrupted.
The interruption of the primary source of power shall not be
due to any action or failure to take any action by the owner or
operator of either the emergency generator or of the UST system which stores fuel for the emergency generator.
“Engineering Control” for soil, surface water and groundwater
contamination has the definition at R18-7-201.
“Excavation zone” means the volume that contains or contained the tank system and backfill material and is bounded by
the ground surface, walls, and floor of the pit and trenches into
which the UST system is placed at the time of installation.
“Excess lifetime cancer risk level” for soil, surface water, and
groundwater contamination, has the definition at R18-7-201.
“Existing tank system” means a tank system used to contain an
accumulation of regulated substances on or before December
22, 1988, or for which installation has commenced on or
before December 22, 1988.
“Exposure” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.

When mixed with a non-regulated substance, is of such
low concentration that a release of the mixture does not
pose a threat to public health or the environment greater
than that of the host substance.

“Exposure assessment” means the qualitative or quantitative
determination or estimation of the magnitude, frequency, duration, and route of exposure or potential for exposure of a
receptor to chemicals of concern from a release.

“Department” means the Arizona Department of Environmental Quality.

“Exposure pathway” for soil, surface water, and groundwater
contamination, has the meaning defined in R18-7-201.

“Derived waste” means any excavated soil, soil cuttings, and
other soil waste; fluids from well drilling, aquifer testing, well
purging, sampling, and other fluid wastes; or disposable
decontamination, sampling, or personal protection equipment
generated as a result of release confirmation, LUST site investigation, or other corrective action activities.

“Exposure route” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.

“Dielectric material” means a material that does not conduct
electrical current and that is used to electrically isolate UST
systems or UST system parts from surrounding soils or portions of UST systems from each other.
“Diesel” means, with respect to Article 4 only, a liquid petroleum product that meets the specifications in American Society for Testing and Materials Standard D-975-94, “Standard
Specification for Diesel Fuel Oils” amended April 15, 1994
(and no future amendments or editions), which is incorporated
by reference and on file with the Department and the Office of
the Secretary of State.
“Director” means the Director of the Arizona Department of
Environmental Quality.
“Direct payment” means a payment from the assurance
account for approved corrective actions associated with a
Department-approved preapproval work plan.
“Direct payment request” means a claim for direct payment on
a form provided by the Department.
“Electrical equipment” means underground equipment that
contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.
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“Facility” means a single parcel of property and any contiguous or adjacent property on which one or more UST systems
are located.
“Facility identification number” means the unique number
assigned to a facility by the Department either after the initial
notification requirements of A.R.S. § 49-1002 are satisfied, or
after a refund claim is submitted and approved under R18-12409.
“Facility location,” for the purpose of Article 4 only, means
the street address or a description of the location of a storage
facility.
“Facility name” means the business or operational name associated with a storage facility.
“Farm tank” means a tank system located on a tract of land
devoted to the production of crops or raising animals, including fish, and associated residences and improvements. A farm
tank shall be located on the farm property. The term “farm”
includes fish hatcheries, rangeland, and nurseries with growing operations.
“Financial reporting year” means the latest consecutive 12month period, either fiscal or calendar, for which financial
statements used to support the financial test of self-insurance
under R18-12-305 are prepared, including the following, if
applicable:
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A 10-K report submitted to the Securities and Exchange
Commission.
An annual report of tangible net worth submitted to Dun
and Bradstreet.
Annual reports submitted to the Energy Information
Administration or the Rural Electrification Administration.
“Firm” means any for-profit entity, nonprofit or not-for-profit
entity, or local government. An individual doing business as a
sole proprietor is a firm for purposes of this Chapter.
“Flow-through process tank” means a tank that forms an integral part of a production process through which there is a
steady, variable, recurring, or intermittent flow of materials
during the operation of the process. The term “flow-through
process tank” does not include a tank used for the storage of
materials prior to their introduction into the production process
or for the storage of finished products or byproducts from the
production process.
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“Incremental cost” means a supplement to a task, established
in the schedule of corrective action costs, that is necessary,
based on site-specific conditions, to complete the task.
“Incurred” for purposes of Article 6 only, means a cost of eligible activities owed by an eligible person to a corrective
action service provider or a person who prepares applications
or direct payment requests, as applicable, as demonstrated in
an invoice received by the eligible person.
“Indian country” means, under 18 U.S.C. 1151, all of the following:
All land within the limits of an Indian reservation under
the jurisdiction of the United States government which is
also located within the borders of this state, notwithstanding the issuance of any patent, and including rights-ofway running through the reservation.
All dependent Indian communities within the borders of
the state whether within the original or subsequently
acquired territory of the state.

“Free product” means a mobile regulated substance that is
present as a nonaqueous phase liquid (e.g. liquid not dissolved
in water).

All Indian allotments, the Indian titles to which have not
been extinguished, including rights-of-way running
through such allotments.

“Gathering lines” means any pipeline, equipment, facility, or
building used in the transportation of oil or gas during oil or
gas production or gathering operations.

“Induration” means the consolidation of a rock or rock material by the action of heat, pressure, or the introduction of some
cementing material not commonly contained in the original
mass. Induration also means the hardening of a soil horizon by
chemical action to form hardpan (caliche).

“Grant request” means the total amount requested on the application for a grant from the UST grant account, plus any cost to
the Department for conducting a feasibility determination
under R18-12-710, in conjunction with the application
“Groundwater” means water in an aquifer as defined at A.R.S.
§ 49-201.
“Hazard Index” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Hazard quotient” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.
“Hazardous substance UST system” means an UST system
that contains a hazardous substance as defined in A.R.S. § 491001(14)(b) or any mixture of such substance and petroleum,
which is not a petroleum UST system.
“Heating oil” means petroleum that is No. 1, No. 2, No.
4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6
technical grades of fuel oil; other residual fuel oils (including
Navy Special Fuel Oil and Bunker C); and other fuels when
used as substitutes for one of these fuel oils for heating purposes.
“Hydraulic lift tank” means a tank holding hydraulic fluid for
a closed-loop mechanical system that uses compressed air or
hydraulic fluid to operate lifts, elevators, and other similar
devices.
“IFCI” means the International Fire Code Institute.
“Implementing agency” means, with respect to Article 3 only,
the Arizona Department of Environmental Quality for UST
systems subject to the jurisdiction of the state of Arizona, or
the EPA for other jurisdictions or, in the case of a state with a
program approved under 42 U.S.C. 6991 (or pursuant to a
memorandum of agreement with EPA), the designated state or
local agency responsible for carrying out an approved UST
program.
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“Installation” means the placement and preparation for placement of any UST system or UST system part into an excavation zone. Installation is considered to have commenced if
both of the following exist:
The owner and operator has obtained all federal, state,
and local approvals or permits necessary to begin physical construction of the site or installation of the UST system.
The owner and operator has begun a continuous on-site
physical construction or installation program or has
entered into contractual obligations, which cannot be canceled or modified without substantial loss, for physical
construction at the site or installation of the UST system
to be completed within a reasonable time.
“Institutional control” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.
“Legal defense cost” means, with respect to Article 3 only, any
expense that an owner or operator, or provider of financial
assurance incurs in defending against claims or actions
brought under any of the following circumstances:
By EPA or a state to require corrective action or to
recover the costs of corrective action;
By or on behalf of a 3rd party for bodily injury or property damage caused by an accidental release; or
By any person to enforce the terms of a financial assurance mechanism.
“Liquid trap” means sumps, well cellars, and other traps used
in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid
traps may temporarily collect liquids for subsequent disposition or reinjection into a production or pipeline stream, or may
collect and separate liquids from a gas stream.
December 31, 2017
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“Local government” means a county, city, town, school district, water and aqueduct management district, irrigation district, power district, electrical district, agricultural
improvement district, drainage and flood control district, tax
levying public improvement district, local government public
transportation system, and any political subdivision defined in
A.R.S. § 49-1001.
“LUST” means leaking UST.
“LUST case” means all of the documentation related to a specific LUST number, which is maintained on file by the Department.
“LUST number” means the unique number assigned to a
release by the Department after the notification requirements
of A.R.S. § 49-1004(A) are met.
“LUST site” means the UST facility from which a release has
occurred.
“Maintenance” means those actions necessary to ensure the
proper working condition of an UST system or equipment
used in corrective actions.
“Monitored natural attenuation” means the reliance on natural
attenuation processes, within the context of a carefully controlled and monitored site cleanup approach, to achieve sitespecific remediation objectives within a time-frame that is reasonable compared to that offered by other more active methods.
“Motor vehicle fuel,” for the purpose of Article 4 only, has the
definition at A.R.S. § 28-101.
“Natural attenuation” means a reduction in mass or concentration of a chemical of concern in groundwater over time or distance from the release point due to naturally occurring
physical, chemical, and biological processes, such as: biodegradation, dispersion, dilution, sorption, and volatilization.
“Nature of the regulated substance” means the chemical and
physical properties of the regulated substance stored in the
UST, and any changes to the chemical and physical properties
upon or after release.
“Nature of the release” means the known or estimated means
by which the contents of the UST was dispersed from the UST
system into the surrounding media, and the conditions of the
UST system and media at the time of release.
“New tank system” means a tank system that will be used to
contain an accumulation of regulated substances and for which
installation has commenced after December 22, 1988.
“Noncommercial purposes” means, with respect to motor fuel,
not for resale.
“On-site control” means, for the purpose of Article 8 only,
being at the location where tank service is being performed
while tank service is performed.
“On the premises where stored” means, with respect to A.R.S.
§ 49-1001(18)(b) only, a single parcel of property or any contiguous or adjacent parcels of property.
“Operational life” means the period beginning when installation of the tank system has begun and ending when the tank
system is properly closed under R18-12-271 through R18-12274.
“Overfill” means a release that occurs when a tank is filled
beyond its capacity, resulting in a discharge of a regulated substance to the environment.
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“Owner identification number” means the unique number
assigned to the owner of an UST by the Department after the
initial notification requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved pursuant to R18-12-409.
“Petroleum marketing facility” means a facility at which
petroleum is produced or refined and all facilities from which
petroleum is sold or transferred to other petroleum marketers
or to the public.
“Petroleum marketing firm” means a firm owning a petroleum
marketing facility. Firms owning other types of facilities with
USTs as well as petroleum marketing facilities are considered
to be petroleum marketing firms.
“Petroleum UST system” means an UST system that contains
or contained petroleum or a mixture of petroleum with de
minimis quantities of other regulated substances. These systems include those containing motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, petroleum solvents, and
used oils.
“Phase of corrective action” means a major step in corrective
action as described in rules made under A.R.S. § 49-1005, and
the schedule of corrective action costs.
“Pipe” or “Piping” means a hollow cylinder or tubular conduit
that is constructed of non-earthen materials.
“Pipeline facility” means new or existing pipe rights-of-way
and any associated equipment, gathering lines, facilities, or
buildings.
“Point of compliance” means the geographic location at which
the concentration of the chemical of concern is to be at or
below the risk-based corrective action standard determined to
be protective of public health and the environment.
“Point of exposure” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201 for “exposure
point.”
“Property damage” means physical injury to, destruction of, or
contamination of tangible property, including all resulting loss
of use of that property; or loss of use of tangible property that
is not physically injured, destroyed, or contaminated, but has
been evacuated, withdrawn from use, or rendered inaccessible.
“Provider of financial assurance” means an entity that provides financial assurance to an owner or operator of an UST
through one of the mechanisms listed in R18-12-306 through
R18-12-312 or R18-12-316, including a guarantor, insurer,
risk retention group, surety, or issuer of a letter of credit.
“RCRA” means the Resource Conservation and Recovery Act
in 42 U.S.C. 6924 (u)
“Receptor” means persons, enclosed structures, subsurface
utilities, waters of the state, or water supply wells and wellhead protection areas.
“Release confirmation” means free product discovery, or
reported laboratory analytical results of samples collected and
analyzed in accordance with the sampling requirements of
R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which
indicates a release of a regulated substance from the UST system.
“Release confirmation date” means the date that an owner or
operator first confirms the release, or the date that the owner or
operator is informed of a release confirmation made by
another person.
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“Release detection” means determining whether a release of a
regulated substance has occurred from the UST system into
the environment or into the interstitial space between the UST
system and its secondary barrier or secondary containment
around it.
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assessment, that occur within at least 500 feet of the facility
boundaries, with the direction of orientation indicated.
“Solid Waste Disposal Act” for the purposes of this Chapter
means the “federal act” as defined by A.R.S. § 49-921.

“Remediation” for soil, surface water, and groundwater contamination, has the definition at A.R.S. § 49-151, except that
“soil, surface water and groundwater” is substituted for “soil”
where it appears in that Section.

“Source area” means either the location of the release from an
UST, the location of free product, the location of the highest
soil and groundwater concentration of chemicals of concern,
or the location of a soil concentration of chemicals of concern
which may continue to impact groundwater or surface water.

“Repair” means to restore a tank or UST system component
that has caused or may cause a release of regulated substance
from the UST system.

“Source of contamination” means with respect to this Chapter,
the conditions described in A.R.S. § 49-1052(N).

“Report of work” means a written summary of corrective
action services performed.
“Reserved and designated funds” means those funds of a nonprofit, not-for profit, or local government entity which, by
action of the governing authority of the entity, by the direction
of the donor, or by statutory or constitutional limitations, may
not be used for conducting UST upgrades, replacements, or
removals, or for installing UST leak detection systems, or conducting corrective actions, including payment for expedited
review of related documents by the Department, on releases of
regulated substances.
“Residential tank” means an UST system located on property
used primarily for dwelling purposes.
“Retrofit” means to add to an UST system, equipment or parts
that were not originally included or installed as part of the
UST system.
“Risk characterization” means the qualitative and quantitative
determination of combined risks to receptors from individual
chemicals of concern and exposure pathways, and the associated uncertainties.
“Routinely contains product” or “routinely contains regulated
substance” means the part of an UST system which is designed
to contain regulated substances and includes all internal areas
of the tank and all internal areas of the piping, excluding only
the vent piping.
“SARA” means the Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499.
“Septic tank” means a water-tight covered receptacle designed
to receive or process, through liquid separation or biological
digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal
through the soil and settled solids and scum from the tank are
pumped out periodically and hauled to a treatment facility.
“Site location map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
streets, wells, and general use of the land for properties within
at least one-quarter mile of the facility boundaries, with the
direction of orientation indicated.
“Site plan” means a representation by means of signs and symbols on a planar surface, at an established scale, of the physical
features (natural, artificial, or both) of the facility and surrounding area necessary to meet the requirements under which
the site plan is prepared, with the direction of orientation indicated.
“Site Vicinity Map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
natural and artificial physical features, used in the exposure
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“Spill” means the loss of regulated substance during the transfer of a regulated substance to an UST system.
“Storage facility” means, for the purpose of Article 4 only, the
common, identifiable, location at which deliveries of regulated
substances are made to an UST, an above ground storage tank,
or to a group of underground and above ground storage tanks,
and to which the Department has assigned a single facility
identification number.
“Storm-water or wastewater collection system” means piping,
pumps, conduits, and any other equipment necessary to collect
and transport the flow of surface water run-off resulting from
precipitation, or of domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental
to conveyance.
“Submitted” means received by the Department on the earliest
of the date of the Department’s date-stamp on the application,
direct payment request, or component, or the date on the return
receipt, if the application, direct payment request, or component is sent to the Department by certified mail.
“Substantial business relationship” means the extent of a business relationship necessary under Arizona law to make a guarantee contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued “incident to that
relationship” if it arises from and depends on existing economic transactions between the guarantor and the owner or
operator.
“Substantial governmental relationship” means the extent of a
governmental relationship necessary under Arizona law to
make an added guarantee contract issued incident to that relationship valid and enforceable. A guarantee contract under
R18-12-316 is issued “incident to that relationship” if it arises
from a clear commonality of interest in the event of an UST
release such as coterminous boundaries, overlapping constituencies, common ground water aquifer, or other relationship
other than monetary compensation that provides a motivation
for the guarantor to provide a guarantee.
“Substituted work item” means a work item that is included in
a direct payment request, in place of a preapproved work item,
that accomplishes the work objectives of the preapproved
work item using a different methodology and meets the
requirements of A.R.S. § 49-1054(C)(1).
“Summary of work” means a brief written description, on a
form provided by the Department, of the corrective actions
and a rationale for the performance of the corrective actions
that are the subject of the application or direct payment
request, and that allows the Department to evaluate or determine whether the claimed activities are eligible activities.
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“Supplier” means, for the purpose of Article 4 only, with
respect to collection of the UST excise tax, a person who is
described by either A.R.S. § 28-6001(A) or (B). The term
“supplier” includes a distributor, as defined in A.R.S. § 285601, who is required to be licensed by A.R.S. Title 28, Chapter 16, Article 1.

“Upgrade” means the addition to or retrofit of an UST system
or UST system parts, under R18-12-221, to improve the ability
to prevent release of a regulated substance.
“UST” means an underground storage tank as defined at
A.R.S. § 49-1001.
“UST grant account” or “grant account” means the account
designated under A.R.S. § 49-1071.

“Supplier identification number” means, for the purpose of
Article 4 only, the unique number assigned to the supplier by
the Department of Transportation for the purpose of administering the motor vehicle fuel tax under A.R.S. Title 28, Chapter 16, Article 1.

“UST regulatory program” means the program established by
and described in A.R.S. Title 49, Chapter 6 and the rules promulgated under that program.

“Surface impoundment” means a natural topographic depression, artificial excavation, or diked area formed primarily of
earthen materials, but which may be lined with artificial materials, that is not an injection well.

“UST system” or “tank system” means an UST, connected
underground piping, impact valve and connected underground
ancillary equipment and containment system, if any.
“Vadose zone” has the definition at A.R.S. § 49-201.

“Surface water” has the definition at R18-11-101.

“Volatile regulated substance” means any regulated substance
that generally has the following chemical characteristics: a
vapor pressure of greater than 0.5 mmHg at 20° C, a Henry’s
Law Constant of greater than 1 x 10-5 atm m3/mol, and which
has a boiling point of less than 250° - 300° C.

“Surficial soil” means any soil occurring between the current
surface elevation and extending to that depth for which reasonably foreseeable construction activities may excavate and relocate soils to surface elevation, and any stockpiles generated
from soils of any depth.

“Volunteer” means a person described under A.R.S. §
49-1052(I).

“Suspected release discovery date” means the day an owner or
operator first has reason to believe, through direct discovery or
being informed by another person, that a suspected release
exists.

“Wastewater treatment tank” means a tank system that is
designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.

“Suspected release notification date” means the day the
Department informs an owner or operator, as evidenced by the
return receipt, that a UST may be the source of a release.

“Work item” means a line item or group of line items on a
direct payment request for claimed costs for a task or increment in accordance with the schedule of corrective action
costs under A.R.S. § 49-1054(C).

“Tangible net worth” means the tangible assets that remain
after deducting liabilities; such assets do not include intangibles such as goodwill and rights to patents or royalties.

“Work objectives of the preapproved work plan” means the
purpose, as stated in a preapproval application, of the proposed
corrective actions to be performed, within a phase of corrective action, on the release or releases specified in the preapproval application preapproved by the Department.

“Task” means an action, including any and all personnel and
project management, necessary to satisfy the technical requirements associated with a phase of corrective action, as established in the schedule of corrective action costs.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Amended
effective July 30, 1996 (Supp. 96-3). Amended effective
December 6, 1996 (Supp. 96-4). Amended by final
rulemaking at 8 A.A.R. 3894, effective August 20, 2002
(Supp. 02-3). Amended by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Amended by
final rulemaking at 13 A.A.R. 4605, effective February 2,
2008 (Supp. 07-4).

“Tax” means, for the purpose of Article 4 only, the excise tax
on the operation of USTs levied by A.R.S. Title 49, Chapter 6,
Article 2.
“Taxpayer” means, for the purpose of Article 4 only, the owner
or operator of an UST who pays the tax.
“Tester” means a person who performs tightness tests on UST
systems, or on any portion of an UST system including tanks,
piping, or leak detection systems.
“Underground area” means an underground room, such as a
basement, cellar, shaft, or vault that provides enough space for
physical inspection of the exterior of the tank, situated on or
above the surface of the floor.
“Underground storage tank” has the definition at A.R.S. § 491001.
“Under review” means an application or direct payment
request is submitted and the Department has not made an
interim determination under R18-12-610 or, for incorrect
applications or direct payment requests under R18-12-601(C)
only, the Department has not made a final determination under
R18-12-611.
“Unreserved and undesignated funds” means those funds that
are not reserved or designated funds and can be transferred at
will by the governing authority to other funds.
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R18-12-102. Applicability
A. Owners and operators. As provided in A.R.S. § 49-1016(A),
the responsibilities of this Chapter, unless indicated otherwise,
are imposed on persons who are the owner or the operator of
an UST. If the owner and operator of an UST are separate persons, only one person is required to discharge any specific
responsibility. Both persons are liable in the event of noncompliance.
B. Persons in possession or control of property. The requirements
of this Chapter are applicable to a person acting under the provisions of A.R.S. § 49-1016(C).
C. No supersedence. Nothing in this Chapter supersedes the
requirements of the following:
1. A court of competent jurisdiction,
2. An order of the Director under A.R.S. § 49-1013.
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

Amended effective May 23, 1996 (Supp. 96-2). Amended
effective July 30, 1996 (Supp. 96-3). Amended by final
rulemaking at 8 A.A.R. 3894, effective August 20, 2002
(Supp. 02-3).
R18-12-103. Repealed
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Repealed
effective July 30, 1990 (Supp. 96-3).
ARTICLE 2. TECHNICAL REQUIREMENTS
R18-12-201. Reserved
R18-12-202. Reserved
R18-12-203. Reserved
R18-12-204. Reserved
R18-12-205. Reserved
R18-12-206. Reserved
R18-12-207. Reserved
R18-12-208. Reserved
R18-12-209. Reserved
R18-12-210. Applicability
A. The requirements of this Article apply to all owners and operators of an UST system, except as otherwise provided in subsections (B) through (D).
B. The following UST systems are excluded from the requirements of this Article:
1. Any UST system holding hazardous wastes which are
listed or identified under Subtitle C of the Solid Waste
Disposal Act, or a mixture of such hazardous waste and
other regulated substances;
2. Any wastewater treatment tank system that is part of a
wastewater treatment facility regulated under Section 402
or 307(b) of the Clean Water Act;
3. Equipment or machinery that contains regulated substances solely for operational purposes such as hydraulic
lift tanks and electrical equipment tanks;
4. Any UST system with a capacity of 110 gallons or less;
5. Any UST system that contains a de minimis concentration of regulated substances;
6. Any emergency spill or overflow containment UST system that is expeditiously emptied after use.
C. Only R18-12-101, R18-12-210, R18-12-211, and the provisions of A.R.S. § 49-1005 and the rules promulgated thereunder apply to the following types of UST systems:
1. Wastewater treatment tank systems other than those specified in subsection (B)(2);
2. Any UST systems containing radioactive material that are
regulated under the Atomic Energy Act of 1954, 42
U.S.C. §§ 2011 et seq.;
3. Any UST system that is part of an emergency generator
system at nuclear power generation facilities regulated by
the Nuclear Regulatory Commission under 10 CFR 50
Appendix A;
4. Airport hydrant fuel distribution systems;
5. UST systems with field-constructed tanks.
D. R18-12-240 through R18-12-245 do not apply to any UST system that stores fuel solely for use by emergency power generators.
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R18-12-211. Prohibition for Certain UST Systems
A. A person shall not install an UST system listed in R18-12210(C) for the purpose of storing regulated substances unless
the UST system, whether of single-wall or double-wall construction, meets all of the following requirements:
1. The UST system will prevent releases due to corrosion or
structural failure for the operational life of the UST system;
2. The UST system is cathodically protected against corrosion, constructed of noncorrodible material, steel clad
with a noncorrodible material, or designed in a manner to
prevent the release or threatened release of any stored
substance;
3. The UST system is constructed or lined with material that
is compatible with the stored substance.
B. Notwithstanding subsection (A), an UST system without corrosion protection may be installed at a site that is determined
by a corrosion expert not to be corrosive enough to cause it to
have a release due to corrosion during its operational life.
Owners and operators shall maintain records that demonstrate
compliance with the requirements of this subsection for the
remaining operational life of the UST system.
C. Compliance with the corrosion protection provisions of this
Section shall be determined in accordance with the performance standards set forth in R18-12-281(A).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-212. Reserved
R18-12-213. Reserved
R18-12-214. Reserved
R18-12-215. Reserved
R18-12-216. Reserved
R18-12-217. Reserved
R18-12-218. Reserved
R18-12-219. Reserved
R18-12-220. Performance Standards for New UST Systems
A. Owners and operators of a new UST system shall meet the
requirements described in this Section in order to prevent
releases due to structural failure, corrosion, or spills and overfills for as long as the UST system is used to store regulated
substances.
B. A tank shall be properly designed and constructed, and any
portion underground that routinely contains a regulated substance shall be protected from corrosion according to one of
the following methods:
1. The tank is constructed of fiberglass-reinforced plastic.
Compliance with this subsection shall be determined in
accordance with the performance standards set forth in
R18-12-281(B);
2. The tank is constructed of steel and is cathodically protected, in accordance with the performance standards of
R18-12-281(C), by all of the following:
a. The tank is coated with a suitable dielectric material;
b. The field-installed cathodic protection systems are
designed by a corrosion expert;
c. The impressed current systems, if used, are designed
to allow determination of current operating status as
required in R18-12-231(C);
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The cathodic protection systems are operated and
maintained in accordance with R18-12-231.
3. The tank is constructed of a steel-fiberglass-reinforcedplastic composite. Compliance with this subsection shall
be determined in accordance with the performance standard set forth in R18-12-281(D).
4. The tank is constructed of metal without additional corrosion protection measures, and both of the following conditions are met:
a. The tank is installed at a site that is determined by a
corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its operating life;
b. Owners and operators maintain records that demonstrate compliance with the requirements of subsection (B)(4)(a) for the remaining operational life of
the tank.
5. The tank construction and corrosion protection are determined by the Department to be designed to prevent the
release or threatened release of any stored regulated substance in a manner that is no less protective of human
health and the environment than the requirements of subsections (B)(1) through (4).
The piping that routinely contains regulated substances and is
in contact with the ground shall be properly designed, constructed, and protected from corrosion according to one of the
following methods:
1. The piping is constructed of fiberglass-reinforced plastic.
Compliance with this subsection shall be determined in
accordance with the performance standard set forth in
R18-12-281(E).
2. The piping is constructed of steel and in meeting the performance standards of R18-12-281(F) is cathodically protected according to all of the following:
a. The piping is coated with a suitable dielectric material;
b. Field-installed cathodic protection systems are
designed by a corrosion expert;
c. Impressed current systems, if used, are designed to
allow determination of current operating status as
required in R18-12-231(C);
d. Cathodic protection systems are operated and maintained in accordance with R18-12-231.
3. The piping is constructed of metal without additional corrosion protection measures, and all of the following
requirements are satisfied:
a. The piping is installed at a site that is determined by
a corrosion expert to not be corrosive enough to
cause it to have a release due to corrosion during its
operating life;
b. The piping meets the performance standards of R1812-281(G);
c. Owners and operators maintain records that demonstrate compliance with the requirements of this subsection for the remaining life of the piping.
4. The piping construction and corrosion protection are
determined by the Department to be designed to prevent
the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than the requirements in subsections (C)(1) through (3).
Except as provided in subsection (D)(3), owners and operators
shall use both of the following spill and overfill prevention
equipment systems to prevent spilling and overfilling associated with transfer of a regulated substance to the UST system:
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1.

Spill prevention equipment that will prevent release of a
regulated substance to the environment when the transfer
hose is detached from the fill pipe;
2. Overfill prevention equipment that will do one or more of
the following:
a. Automatically shut off flow into the tank when the
tank is no more than 95% full;
b. Alert the transfer operator when the tank is no more
than 90% full by restricting the flow into the tank or
triggering a high-level alarm that can be heard at the
point of transfer;
c. Restrict flow 30 minutes prior to overfilling, alert
the operator with a high level alarm that can be
heard at the point of transfer one minute before overfilling, or automatically shut off flow into the tank
so that none of the fittings located on top of the tank
are exposed to a regulated substance due to overfilling.
3. Owners and operators are not required to use the spill and
overfill prevention equipment specified in subsections
(D)(1) and (2) if either of the following conditions is met:
a. Alternative equipment is used that is determined by
the Department to be no less protective of human
health and the environment than the equipment specified in subsections (D)(1) or (2);
b. The tank is filled by transfers of no more than 25
gallons at one time.
E. All tanks and piping shall meet both of the following requirements:
1. Be properly installed in accordance with the manufacturer’s instructions;
2. Be installed according to the performance standards set
forth in R18-12-281(H).
F. Owners shall ensure that one or more of the following methods
of certification, testing, or inspection is used to demonstrate
compliance with subsection (E):
1. The installer has been certified by the tank and piping
manufacturers,
2. The installation has been inspected and certified by a registered professional engineer with education and experience in UST system installation,
3. The installation has been inspected and approved by the
Department,
4. All work listed in the manufacturer’s installation checklists has been completed,
5. Owners and operators have complied with another
method for ensuring compliance with subsection (E) that
is determined by the Department to be no less protective
of human health and the environment.
G. Owners shall provide a certification of compliance on the UST
Notification Form in accordance with R18-12-222(D) and
shall ensure that a certification statement in accordance with
the applicable requirements of R18-12-222(E) is signed by the
installer on the Notification Form prior to submission to the
Department.
H. If an UST system is installed or modified to meet the requirements of this Section, owners shall notify the Department in
accordance with R18-12-222(F)(2) within 30 days of the date
that the UST system is brought into operation or modified.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-221. Upgrading of Existing UST Systems
A. Not later than December 22, 1998, each existing UST system
shall comply with one of the following requirements:
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New UST system performance standards under R18-12220;
2. The upgrading requirements described in subsections (B)
through (E);
3. Closure requirements, including applicable requirements
for release reporting and corrective action, under R18-12270 through R18-12-274.
A steel tank shall be upgraded to meet one of the following
requirements:
1. A tank may be upgraded by internal lining if both of the
following conditions are met:
a. The internal lining is installed in accordance with
the requirements of R18-12-233;
b. Within 10 years after the internal lining is installed,
and every five years thereafter, the lined tank is
internally inspected and found to be structurally
sound with the lining still performing in accordance
with original design specifications.
2. A tank may be upgraded by cathodic protection if the
cathodic protection system meets the requirements of R1812-220(B)(2)(b) through (d), and the integrity of the tank is
ensured by using at least one of the following methods:
a. The tank is internally inspected and assessed to
ensure that it is structurally sound and free of corrosion holes prior to installing the cathodic protection
system;
b. The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance
with R18-12-243(D) through (H);
c. The tank has been installed for less than 10 years
and is assessed for corrosion holes by conducting
two tightness tests that meet the requirements of
R18-12-243(C). The 1st tightness test shall be conducted prior to installing the cathodic protection system. The 2nd tightness test shall be conducted
between three and six months following the 1st
operation of the cathodic protection system;
d. The tank is assessed for corrosion holes by a method
that is determined by the Department to prevent
releases in a manner that is no less protective of
human health and the environment than the methods
described in subsections (B)(2)(a) through (c).
3. A tank may be upgraded by both internal lining and
cathodic protection if both of the following requirements
are met:
a. The lining is installed in accordance with the
requirements of R18-12-233,
b. The cathodic protection system meets the requirements of R18-12-220(B)(2)(b) through (d).
Metal piping that routinely contains regulated substances and
is in contact with the ground shall be cathodically protected in
accordance with the applicable requirements of R18-12220(C)(2)(b) through (d).
Any upgrading by use of corrosion protection described in this
Section shall be accomplished in accordance with the performance standards set forth in R18-12-281(I).
To prevent spilling and overfilling associated with the transfer
of a regulated substance to the UST system, all existing UST
systems shall comply with new UST system spill and overfill
prevention equipment requirements specified in R18-12220(D).
Owners shall ensure that one or more of the following methods
of certification, testing, or inspection is used to demonstrate
compliance with the requirements of this Section by providing
a certification of compliance on the UST Notification Form in
accordance with R18-12-222(D):
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The installer has been certified by the equipment or system manufacturers;
2. The installation has been inspected and certified by a registered professional engineer with education and experience in UST system installation;
3. All work listed in the manufacturer’s installation checklists has been completed;
4. The owner has complied with another method for ensuring compliance with the requirements of this Section that
is determined by the Department to be no less protective
of human health and the environment.
G. Owners and operators shall ensure that a certification statement in accordance with the applicable requirements of R1812-222(E) is signed by the installer on the Notification Form
prior to submission to the Department.
H. If an UST system is upgraded in accordance with this Section,
owners and operators shall notify the Department in accordance with R18-12-222(F)(2) within 30 days of the date that
the UST system is upgraded.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-222. Notification Requirements
A. An owner of an UST system shall comply with the notification
requirements of this Section in accordance with those
described in A.R.S. § 49-1002.
B. An owner shall submit the most current and complete information on each UST system at each facility utilizing the Departmental form titled “Notification for Underground Storage
Tanks” (“Notification Form”). An owner shall submit a separate Notification Form to the Department for each facility
which is owned. Submitted information shall include all of the
following for each UST system:
1. Type of notification specifying one of the following:
a. New facility,
b. Amendment of previous Notification Form,
c. Closure.
2. The name and mailing address of the owner of the UST
system;
3. Facility street address and the associated county assessor
book, map, and parcel;
4. Type of owner, specifying whether government, commercial, or private;
5. Whether the UST system is located within Indian country;
6. Facility type;
7. The name and mailing address of the operator of the UST
system;
8. Compliance with financial responsibility requirements in
accordance with R18-12-300 through R18-12-325, and
the mechanism or mechanisms used to demonstrate compliance;
9. Facility map including tanks and associated piping in
addition to major structures;
10. Status of each UST system as one of the following:
a. Currently in use,
b. Temporarily out of use,
c. Permanently out of use.
11. Date of the UST system installation and date the UST
system was 1st brought into operation;
12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion
protection for each UST system;
14. Date of repair, if tank has been repaired;
15. Material of piping construction and method of corrosion
protection for each UST system;
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16. Date of repair, if piping has been repaired;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and
piping;
19. Whether the UST system is connected to an emergency
generator;
20. Substance currently or last stored in the UST system in
greatest quantity by volume;
21. If the substance currently or last stored in the UST system
is a hazardous substance, identification of the CERCLA
name or Chemical Abstracts Service number;
22. If the substance currently or last stored in the UST system
is a mixture of substances, identification of the constituents of the mixture.
In addition to the information required in subsection (B), if an
UST system is permanently closed, temporarily closed, or if a
change-in-service has occurred, an owner shall provide all of
the following:
1. The estimated date the UST system was last used, and the
estimated date the UST system was permanently closed;
2. Identification of the UST system as one of the following:
a. Removed from the ground,
b. Closed in the ground and filled with inert solid materials and a description of those materials,
c. Completed change-in-service and a description of
current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of
temporary closure.
3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.
An owner shall certify under penalty of law that the owner has
personally examined and is familiar with the information submitted in the Notification Form and all attached documents,
and that based either on direct knowledge or on inquiry of
those individuals immediately responsible for obtaining the
information, the owner believes that the submitted information
is true, accurate, and complete. For a new or upgraded UST
system, this certification shall include compliance with all the
following requirements:
1. Installation of tanks and piping under R18-12-220(E);
2. Cathodic protection of steel tanks and piping under R1812-220(B) and (C), or R18-12-221(B) through (D);
3. Spill and overfill protection under R18-12-220(D) or
R18-12-221(E);
4. Release detection under R18-12-240 through R18-12245;
5. Financial responsibility under R18-12-300 through R1812-325.
An owner of a new or upgraded UST system shall ensure that
the installer certifies on the Notification Form that to the best
information and belief of the installer the items set forth in
subsections (D)(1) through (4) are true.
Any request for an extension of temporary closure shall be
made in accordance with R18-12-270. In addition, an owner of
an UST system shall notify the Department within 30 days
after any one of the following occurs:
1. A change in the operator of the UST system;
2. A replacement or upgrade of any portion of the UST system in accordance with R18-12-220 or R18-12-221;
3. A change in leak detection status in accordance with R1812-240 through R18-12-245;
4. Temporary closure in accordance with R18-12-270;
5. Return to active service following temporary closure in
accordance with R18-12-270(D);
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Permanent closure or change-in-service in accordance
with R18-12-271 through R18-12-274;
7. A change in the contents of the UST system among the
categories of regulated substances described in subsections (B)(20), (21), or (22);
8. A change in status of financial responsibility in accordance with R18-12-300 through R18-12-325.
In the case of a change of ownership of an UST system, one of
the following shall occur:
1. When a vendor sells an UST system or a tank for use as
an UST after May 8, 1986, the vendor shall inform the
purchaser, on a form prescribed by the Department, that
the Resource Conservation and Recovery Act (RCRA)
requires owners of certain underground storage tanks to
notify the Department within 30 days of the existence of
the tank.
2. When a person transfers ownership of an UST system,
both of the following shall occur:
a. The transferor shall inform the Department in writing of the transfer of its interest in the UST system
including the name and address of the transferor and
transferee, name and telephone number of the contact person for the transferee and effective date of
the transfer. In addition, the transferor shall advise
the transferee of the notification requirements of this
Section, utilizing the form referenced in subsection
(G)(1);
b. The transferee shall submit to the Department a
completed Notification Form within 30 days of the
transfer of interest.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-223. Reserved
R18-12-224. Reserved
R18-12-225. Reserved
R18-12-226. Reserved
R18-12-227. Reserved
R18-12-228. Reserved
R18-12-229. Reserved
R18-12-230. Spill and Overfill Control
A. Owners and operators shall ensure that releases due to spilling
or overfilling do not occur. Owners and operators shall ensure,
before the transfer is made, that the volume then available in
the tank is greater than the volume of regulated substance to be
transferred to the tank. Owners and operators also shall ensure
that the operation is monitored constantly to prevent overfilling and spilling. Compliance with this subsection shall be
determined in accordance with the performance standards set
forth in R18-12-281(J).
B. Owners and operators shall report, investigate, and clean up
any spills and overfills in accordance with A.R.S. §§ 49-1004
and 49-1005 and the rules promulgated thereunder.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-231. Operation and Maintenance of Corrosion Protection
A. A corrosion protection system shall be operated and maintained to continuously provide corrosion protection to the
metal components of an UST system which are subject to the
corrosion protection requirements of R18-12-220 and R18-12-
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221 and to piping which routinely contains regulated substances and is in contact with the ground.
An UST system equipped with cathodic protection systems
shall be inspected for proper operation by a cathodic protection tester. Owners and operators shall ensure compliance with
both of the following requirements:
1. A cathodic protection system shall be tested within six
months of installation and at least every three years thereafter,
2. The criteria that are used to determine that cathodic protection is adequate as required by this Section shall be in
accordance with the performance standards set forth in
R18-12-281(K).
An UST system with an impressed current cathodic protection
system, in addition to meeting the requirements of subsections
(A) and (B) shall be inspected every 60 days to ensure the
equipment is operating in accordance with its design specifications.
For an UST system using cathodic protection, records of the
operation of the cathodic protection shall be maintained in
accordance with R18-12-234 to demonstrate compliance with
the performance standards in this Section. These records shall
provide the following:
1. The results of testing from the last two inspections
required by subsection (B),
2. The results of the last three inspections required by subsection (C).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-232. Compatibility
Owners and operators shall use an UST system made of or lined
with materials that are compatible with the substance stored in the
UST system. Compliance with this Section shall be determined in
accordance with the performance standards set forth in R18-12281(L).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-233. Repairs Allowed
A. Owners and operators of an UST system shall ensure that
repairs will prevent releases due to structural failure or corrosion as long as the UST system is used to store regulated substances. The repairs shall meet the following requirements:
1. Repairs to an UST system shall be properly conducted in
accordance with performance standards set forth in R1812-281(M);
2. Repairs to a fiberglass-reinforced plastic tank shall be
made by the manufacturer’s authorized representative or
in accordance with a performance standard set forth in
R18-12-281(N);
3. Any metal pipe sections and fittings that have released a
regulated substance as a result of corrosion or other damage shall be replaced. Fiberglass pipe and fittings shall be
repaired in accordance with the manufacturer’s specifications or in accordance with a code of practice developed
by a nationally recognized association or an independent
testing laboratory.
B. Repaired tanks and piping shall be tightness tested in accordance with the specifications described in R18-12-243(C) and
R18-12-244(B) within 30 days following the date of the completion of the repair unless one of the following procedures is
employed:
1. The repaired tank is internally inspected in accordance
with a code of practice developed by a nationally recognized association or an independent testing laboratory;
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The repaired portion of the UST system is monitored
monthly for releases in accordance with a method specified in R18-12-243(D) through (H);
3. Another test method is used that is determined by the
Department to be no less protective of human health and
the environment than those otherwise listed in subsections (B)(1) and (2).
Within six months following the repair of any cathodically
protected UST system, the cathodic protection system shall be
tested in accordance with R18-12-231(B) and (C) to ensure
that it is operating properly.
Owners and operators of an UST system shall maintain
records of each repair for the remaining operational life of the
UST system that demonstrate compliance with the requirements of this Section.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-234. Reporting and Recordkeeping
A. Owners shall submit notification for all UST systems in accordance with R18-12-222. Additionally, owners and operators
shall submit the following information to the Department:
1. Reports of all releases including suspected releases in
accordance with A.R.S. § 49-1004 and the rules promulgated thereunder;
2. Corrective actions planned or taken including initial
investigation and abatement measures in accordance with
A.R.S. § 49-1005;
3. The information required in accordance with R18-12-271
before starting permanent closure or change-in-service;
4. The site assessment report in accordance with R18-12271(D).
B. Owners and operators shall maintain all of the following information:
1. A corrosion expert’s analysis of site corrosion potential if
corrosion protection equipment is not used in accordance
with R18-12-211(B), R18-12-220(B)(4) and R18-12220(C)(3);
2. Documentation of operation of corrosion protection
equipment in accordance with R18-12-231;
3. Documentation of UST system repairs in accordance with
R18-12-233(D);
4. Documentation of compliance with release detection
requirements in accordance with R18-12-245.
C. Owners and operators shall keep the records required by subsection (B) either:
1. At the UST site and immediately available for inspection
by the Department,
2. At a readily available alternative site and be provided for
inspection to the Department upon request.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-235. Reserved
R18-12-236. Reserved
R18-12-237. Reserved
R18-12-238. Reserved
R18-12-239. Reserved
R18-12-240. General Release Detection Requirements for All
UST Systems
A. Owners and operators of a new or existing UST system shall
provide a method, or combination of methods, of release
detection that meets all of the following requirements:
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

1.

B.

C.

D.

Can detect a release from any portion of the tank and the
connected underground piping that routinely contains a
regulated substance;
2. Is installed, calibrated, operated, and maintained in accordance with the manufacturer’s instructions, including
routine maintenance and service checks for operability or
running condition;
3. Meets the performance requirements in R18-12-243 or
R18-12-244, with any performance claims and their manner of determination described in writing by the equipment manufacturer or installer;
4. Is capable of detecting the leak rate or quantity specified
for that method in R18-12-243 or R18-12-244 with a
Probability of Detection (PD) of a release of 0.95 and a
Probability of False Alarm (PFA) of 0.05 by the date
shown in subsections (A)(4)(a) or (b) unless the method
was permanently installed prior to that date:
a. Manual Tank Gauging, in accordance with R18-12243(B); Tank Tightness Testing, in accordance with
R18-12-243(C); Automatic Tank Gauging, in accordance with R18-12-243(D); Line Tightness Testing,
in accordance with R18-12-244(B): December 22,
1990;
b. Automatic Line Leak Detectors, in accordance with
R18-12-244(A): September 22, 1991.
When a release detection method operated in accordance with
the performance standards in R18-12-243 and R18-12-244
indicates a release may have occurred, owners and operators
shall inform the Department in accordance with A.R.S. § 491004.
Owners and operators of an UST system shall comply with the
release detection requirements of this Section and R18-12-241
through R18-12-245 by December 22 of the year listed in the
following table:
SCHEDULE FOR PHASE-IN OF RELEASE
DETECTION
--------------------------------------------------------------Year
When release detection is required
system
(by December 22 of the year indicated)
installed 1989 1990
1991
1992
1993
--------------------------------------------------------------Before
RD
P
1965
or
date
unknown
1965-69..
P/RD
1970-74..
P
RD
1975-79..
P
RD
1980-88..
P
RD
New tanks (after December 22, 1988) immediately upon
installation.
--------------------------------------------------------------P = shall begin release detection for all pressurized piping as
defined in R18-12-241(B)(1).
RD = shall begin release detection for tanks and suction piping
in accordance with R18-12-241(A), (B)(2), and R18-12242.
Any existing UST system that cannot apply a method of
release detection that complies with the requirements of this
Section and R18-12-241 through R18-12-245 shall complete
the closure procedures in R18-12-270 through R18-12-274 by
the date on which release detection is required for that UST
system under subsection (C).
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R18-12-241. Release Detection for Petroleum UST Systems
A. Owners and operators of petroleum UST systems shall provide
release detection for tanks. Tanks shall be monitored for
releases at least once every month using one of the methods
listed in R18-12-243(D) through (H) except that:
1. An UST system that meets the new or upgraded UST system performance standards of R18-12-220 or R18-12221, and the monthly inventory control requirements of
R18-12-243(A) or the manual tank gauging requirements
of R18-12-243(B), may use tank tightness testing conducted in accordance with R18-12-243(C) at least every
five years until December 22, 1998, or until 10 years after
the tank is installed or upgraded, whichever is later. The
initial tank tightness test shall be performed on or before
the compliance date for the tank in accordance with R1812-240(C);
2. An UST system that does not meet the performance standards in R18-12-220 or R18-12-221 may use annual tank
tightness testing conducted in accordance with R18-12243(C) in conjunction with either monthly inventory control conducted in accordance with R18-12-243(A) or the
manual tank gauging requirements of R18-12-243(B)
until December 22, 1998, when the tank shall be
upgraded under R18-12-221 or permanently closed under
R18-12-271 through R18-12-274. The initial tank tightness test shall be performed on or before the compliance
date for the tank as set forth in R18-12-240(C);
3. A tank with a capacity of 550 gallons or less may use
manual tank gauging conducted in accordance with R1812-243(B) as a sole method for leak detection.
B. Owners and operators of petroleum UST systems shall provide
release detection for underground piping. Underground piping
that routinely contains petroleum shall be monitored for
releases in a manner that meets one of the following requirements:
1. Underground piping that conveys petroleum under pressure shall meet both of the following requirements:
a. Be equipped with an automatic line leak detector
which meets the requirements of R18-12-244(A);
b. Have an annual line tightness test conducted in
accordance with R18-12-244(B) or have monthly
monitoring conducted in accordance with R18-12244(C).
2. Except as otherwise provided in this subsection, underground piping that conveys petroleum under suction shall
either have a line tightness test conducted at least every
three years in accordance with R18-12-244(B), or use a
monthly monitoring method conducted in accordance
with R18-12-244(C). Release detection is not required for
suction piping that is designed and constructed to meet all
of the following standards:
a. The below-grade piping operates at less than atmospheric pressure;
b. The below-grade piping is sloped so that the contents of the pipe will drain back into the storage tank
if the suction is released;
c. Only one check valve is included in each suction
line;
d. The check valve is located directly below and as
close as practical to the suction pump and is capable
of being inspected;
e. A method is provided that allows compliance with
the requirements of subsections (B)(2)(a) through
(d) to be readily determined.
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-242. Release Detection for Hazardous Substance UST
Systems
A. Owners and operators of existing hazardous substance UST
systems shall provide release detection that meets the requirements for petroleum UST systems in R18-12-241. By December 22, 1998, each existing hazardous substance UST system
shall be upgraded to meet the release detection requirements
for new hazardous substance UST systems in subsection (B).
B. Owners and operators of a new hazardous substance UST system shall provide release detection which meets the following
requirements:
1. Secondary containment systems shall be designed, constructed, and installed to meet all of the following
requirements:
a. Contain regulated substances released from the UST
system until they are detected and removed,
b. Prevent the release of regulated substances to the
environment at any time during the operational life
of the UST system,
c. Be checked for evidence of a release at least
monthly.
2. Double-walled tanks shall be designed, constructed, and
installed to meet both of the following requirements:
a. Contain a release from any portion of the inner tank
within the outer wall,
b. Detect the failure of the inner wall.
3. External liners, including vaults, shall be designed, constructed, and installed to meet all of the following
requirements:
a. Contain 100% of the capacity of the largest UST
system within its boundary,
b. Prevent the interference of precipitation or groundwater intrusion with the ability to contain or detect a
release of regulated substances,
c. Surround the tank completely so that it is capable of
preventing lateral as well as vertical migration of
regulated substances.
4. Underground piping shall be equipped with secondary
containment that satisfies the requirements of subsection
(B)(1) and underground piping that conveys regulated
substances under pressure shall be equipped with an automatic line leak detector in accordance with R18-12244(A).
5. Methods of release detection other than those described
in subsections (B)(1) through (4) may be used if owners
and operators meet all of the following requirements:
a. Demonstrate to the Department that an alternate
method can detect a release of the stored substance
as effectively as any of the methods allowed in R1812-243(B) through (H) can detect a release of petroleum;
b. Provide information to the Department on effective
corrective action technologies, health risks, and
chemical and physical properties of the stored substance, and the characteristics of the UST site;
c. Obtain approval from the Department in writing to
use the alternate release detection method before the
installation and operation of the UST system.

B.

C.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-243. Methods of Release Detection for Tanks
A. If inventory control is used to meet the requirements of R1812-241, it shall be used in conjunction with tank tightness testSupp. 17-4
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ing described in subsection (C). Inventory control shall be
conducted monthly in accordance with R18-12-281(O) to
detect a release of at least 1.0% of flow-through plus 130 gallons on a monthly basis in the following manner:
1. Inventory volume measurements for regulated substance
inputs, withdrawals, and the amount still remaining in the
tank are recorded each operating day;
2. The equipment used is capable of measuring the level of
the regulated substance over the full range of the tank’s
vertical dimension to the nearest 1/8 of an inch;
3. The regulated substance inputs are reconciled with delivery receipts by measurement of the tank inventory volume before and after delivery;
4. Measurements, as well as deliveries of regulated substances, are made through a drop tube that extends to
within one foot of the tank bottom;
5. Dispensing of regulated substances is metered and
recorded within the standards established by the entity
with jurisdiction. If no standards are established, dispensing which meets an accuracy of six cubic inches for every
five gallons of regulated substance withdrawn shall be
used;
6. The measurement of any water level in the bottom of the
tank is made to the nearest 1/8 of an inch at least once a
month;
7. Inventory control shall not be utilized as the sole method
of release detection.
Manual tank gauging used to meet the requirements of R1812-241 shall meet all of the following requirements:
1. Tank liquid level measurements are taken on a weekly
basis at the beginning and ending of a period of at least 36
hours during which no liquid is added to or removed from
the UST system;
2. Level measurements are based on an average of two consecutive stick readings at both the beginning and ending
of the period;
3. The equipment used is capable of measuring the level of
regulated substance over the full range of the tank’s vertical dimension to the nearest 1/8 of an inch;
4. A leak is suspected and subject to the requirements of
A.R.S. § 49-1004 and the rules promulgated thereunder if
the statistical variation between beginning and ending
measurements exceeds the weekly or monthly standards
in the following table:
Weekly
Monthly
Nominal
Standard
Standard
Tank Capacity
(1 test)
(average of 4
tests)
550 gallons or less
10 gallons
5 gallons
551-1,000 gallons
13 gallons
7 gallons
1,001-2,000 gallons
26 gallons
13 gallons
5. Manual tank gauging may be used as the sole method of
release detection only for tanks of 550 gallons or less
capacity. Manual tank gauging may be used in place of
inventory control in subsection (A), for tanks of 551 to
2,000 gallons. This method shall not be used to meet the
requirements of R18-12-241 for tanks of greater than
2,000 gallons capacity.
If tank tightness testing is used to meet the requirements of
R18-12-241, it shall be used in conjunction with the inventory
control method described in subsection (A) or the manual tank
gauging method described in subsection (B) and shall be capable of detecting a 0.1 gallon per hour leak rate from any portion of the tank that routinely contains regulated substance
while accounting for the effects of thermal expansion or contraction of the regulated substance, vapor pockets, tank defor-
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mation, evaporation or condensation, and the location of the
water table.
Equipment for automatic tank gauging that tests for the loss of
regulated substance and conducts inventory control used to
meet the requirements of R18-12-241 shall meet both of the
following requirements:
1. The automatic regulated substance level monitor test
shall be performed at least monthly and be capable of
detecting a 0.2 gallon per hour leak rate from any portion
of the tank that routinely contains regulated substance,
2. Inventory control shall be conducted in accordance with
the requirements of subsection (A).
Testing or monitoring for vapors within the soil gas of the
excavation zone used to meet the requirements of R18-12-241
shall be conducted at least monthly and shall meet all of the
following requirements:
1. The characteristics of the site are assessed to ensure that
the leak detection method will comply with the requirements in subsections (E)(2) through (8);
2. The leak detection system is constructed and designed so
that the number and positioning of monitoring wells will
detect releases into the excavation zone from any portion
of the system which routinely contains a regulated substance within 30 days from the date of commencement of
a release;
3. The stored regulated substance, or a tracer compound
placed in the UST system, will produce a vapor level that
is detectable by the monitoring devices in the monitoring
wells within 30 days from the date of commencement of a
release from the UST system;
4. The materials used as backfill will allow diffusion of
vapors from releases into the excavation area such that a
release is detected within 30 days from the date of commencement of a release from the UST system;
5. The groundwater, rainfall, soil moisture, or other known
interferences will not render the measurement of vapors
by the monitoring device inoperable so that a release
could go undetected by the monitoring devices in the
monitoring wells for more than 30 days from the date of
commencement of the release from the UST system;
6. The level of background contamination at the site will not
interfere with the method used to detect releases from the
tank system;
7. The vapor monitors are designed and operated to detect
any significant increase in concentration above a documented background level of the regulated substance
stored in the tank system, a component or components of
that substance, or a volatile tracer compound placed in
the tank system;
8. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.
Testing or monitoring for liquids on the groundwater used to
meet the requirements of R18-12-241 shall be conducted
monthly and meet the following requirements:
1. The characteristics of the site are assessed to ensure that
the leak detection method will comply with the requirements in subsections (F)(2) through (9);
2. The leak detection system shall be constructed and
designed so that the number and positioning of monitoring wells or devices will detect releases into the excavation zone from any portion of the system which routinely
contains a regulated substance;
3. The regulated substance stored is immiscible in water and
has a specific gravity of less than 1;
4. Groundwater is never more than 20 feet from the ground
surface and the hydraulic conductivity of the material
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between the UST system and the monitoring wells or
devices is not less than 0.01 centimeters per second;
5. Monitoring wells or devices intercept the excavation zone
or are as close to it as is technically feasible;
6. The slotted portion of the monitoring well casing shall be
designed to prevent migration of natural soils or filter
pack into the well and to allow entry of regulated substance on the water table into the well under both high
and low ground-water conditions;
7. The continuous monitoring devices or manual methods
used can detect the presence of at least 1/8 of an inch of
free product on top of the groundwater in the monitoring
wells;
8. Monitoring wells shall be sealed from the ground surface
to the top of the filter pack;
9. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.
Interstitial monitoring between the UST system and a secondary barrier immediately around or beneath it which is used to
meet the requirements of R18-12-241 shall be conducted at
least monthly and shall be designed, constructed and installed
to detect a leak from any portion of the UST system that routinely contains a regulated substance, and shall meet one of the
following requirements:
1. For double-walled UST systems, the sampling or testing
method shall be able to detect a release through the inner
wall in any portion of the UST system that routinely contains a regulated substance.
2. For UST systems with a secondary barrier within the
excavation zone, characteristics of the site and system
components shall be designed and constructed to detect a
release between the UST system and the secondary barrier and shall meet all of the following requirements:
a. The secondary barrier around or beneath the UST
system shall be constructed of synthetic materials
which are sufficiently thick and impermeable to prevent structural weakening of the secondary barrier as
a result of contact with any released regulated substance. The rate of permeability shall not exceed
10-6 centimeters per second for the regulated substance stored. In addition, the secondary barrier shall
be capable of directing any release to the monitoring
point and permit its detection;
b. The barrier is compatible with the regulated substance stored so that a release from the UST system
will not cause a deterioration of the barrier allowing
a release to pass through undetected;
c. For cathodically protected UST systems, the secondary barrier shall be installed so that it does not interfere with the proper operation of the cathodic
protection system;
d. The groundwater, soil moisture, or rainfall will not
render the testing or sampling method used inoperative so that a release could go undetected for more
than 30 days;
e. The characteristics of the UST site are assessed to
ensure that the secondary barrier is always above the
groundwater and not in a 25-year flood plain, unless
the barrier and monitoring designs are for use under
such conditions;
f. Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering.
3. For tanks with an internally fitted liner, an automated
device shall be able to detect a release between the inner
wall of the tank and the liner, and the liner shall be compatible with the substance stored.
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H. Any other type of release detection method, or combination of
methods, may be used to meet the requirements of R18-12-241
if all of the following requirements are met:
1. The monitoring is conducted at least monthly;
2. The Department determines that the method meets either
of the following requirements:
a. The method can detect a 0.2 gallon per hour leak
rate or a release of 150 gallons within 30 days with
probability of detection and probability of false
alarm in accordance with R18-12-240(A)(4);
b. Owners and operators can demonstrate that the
method is able to detect a release as effectively as
any of the methods allowed in subsections (C)
through (G). In comparing methods, the Department
shall consider the size of release that the method can
detect and the frequency and reliability with which it
can be detected. If the method is approved, owners
and operators shall comply with any conditions
imposed by the Department on its use to ensure the
protection of human health and the environment.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-244. Methods of Release Detection for Piping
A. An automatic line leak detection method for piping used to
meet the requirements of R18-12-241 which alerts the operator
to the presence of a leak by restricting or shutting off the flow
of regulated substances through piping or triggering an audible
or visual alarm may be used only if it detects leaks of three
gallons per hour, at 10 pounds per square inch line pressure
within one hour. An annual test of the operation of the leak
detector shall be conducted in accordance with the manufacturer’s requirements;
B. A periodic line tightness test of piping may be used as a
method of release detection for piping for the purpose of meeting the requirements of R18-12-241 only if it can detect a 0.1
gallon per hour leak rate, at 1½ times the operating pressure.
C. Any of the applicable tank methods described in R18-12243(E) through (H) may be used as a method of release detection for piping for the purpose of meeting the requirements of
R18-12-241 if they are designed to detect a release from any
portion of the underground piping that routinely contains regulated substances.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-245. Release Detection Recordkeeping
A. Owners and operators shall maintain records in accordance
with R18-12-234 demonstrating compliance with all applicable requirements of R18-12-240 through R18-12-244. The following records shall be maintained for the operational life of
the release detection system or five years from the date indicated below, whichever is the shorter time period:
1. All written performance claims pertaining to any release
detection system used, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or the installer. The retention period shall
start at the date of installation;
2. Written documentation of all calibration, maintenance,
and repair of release detection equipment permanently
located on-site. The retention period shall start at the date
of completion of the servicing work.
B. Any schedules of required calibration and maintenance provided by the release detection equipment manufacturer shall
be maintained for at least five years from the date of installation.
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Except as otherwise provided in subsection (D), the results of
any sampling or testing shall be maintained for at least five
years from the date of receipt by owners and operators of the
results.
The results of tank tightness testing conducted in accordance
with R18-12-243(C) shall be retained from the date of receipt
by owners and operators of the results until the next test is conducted and the results of that test are received.
Results of any monitoring shall be maintained for at least one
year from the date of receipt by owners and operators of the
monitoring results.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-246. Reserved
R18-12-247. Reserved
R18-12-248. Reserved
R18-12-249. Reserved
R18-12-250. Applicability and Scope
A. Release reporting and corrective action. Except for a release
from an UST system excluded by R18-12-210(B), or for the
corrective action requirements of R18-12-260 through R1812-264.01, for a release subject to Subtitle C corrective action
requirements in Section 3004(u) of RCRA, as amended, R1812-250 through R18-12-264.01 apply to a release or suspected
release discovered:
1. On or after the effective date of this Section; or
2. Before the effective date of this Section, but only for
those sections of R18-12-250 through R18-12-264.01
with required activities not initiated by the effective date
of this Section.
B. No supersedence. Nothing in R18-12-250 through R18-12264.01 supersedes any of the following:
1. Immediate reporting to the National Response Center and
to the Division of Emergency Services within the Arizona
Department of Emergency and Military Affairs, under
CERCLA, and SARA Title III;
2. A CAP submitted to the Department under 40 CFR
280.66 before the effective date of this Section and subsequently approved; and
3. A work plan under the UST Assurance Fund preapproval
requirements of Article 6 of this Chapter submitted to the
Department before the effective date of this Section and
subsequently approved.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-251. Suspected Release
A. 24 hour notification. An owner or operator shall notify the
Department, within 24 hours after discovery of a suspected
release, except for either:
1. A spill or overfill of 25 gallons or less of petroleum or a
hazardous substance that is less than its reportable quantity under CERCLA, contained and cleaned up within 24
hours, or
2. The conditions described in A.R.S. § 49-1001(16)(b) or
(c)(i) exist for 24 hours or less.
B. 24 hour notification content. If known, the notification shall
identify the:
1. Individual notifying the Department;
2. UST involved and the reason for notifying the Department;
3. Facility involved;
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Owner and the operator of the UST facility; and
Investigation and containment actions taken as of the date
of the notification.
Requirement to investigate suspected releases. Within 90 calendar days from the suspected release discovery date or the
suspected release notification date, whichever is earlier, an
owner or operator shall complete the investigation requirements of this subsection and confirm whether the suspected
release is a release. The investigation shall include:
1. Tightness tests of the tank and all connected piping meeting the requirements of R18-12-243(C) and R18-12244(B). Further investigation is required if the results of
the tightness test indicate that the system is either not
tight or contaminated media is the basis for suspecting a
release.
2. If further investigation is required under subsection (1), a
site check meeting the requirements of this subsection
must be performed. An owner or operator shall measure
for the presence of a release where contamination is
likely to be present and shall consider the:
a. Nature of the regulated substance;
b. Type of initial alarm or cause for suspicion;
c. Type of backfill;
d. Depth to groundwater; and
e. Conditions of the regulated substance and the site in
identifying the presence and source of the release.
Release Confirmation. If a release is confirmed, the owner or
operator shall notify the Department as required by R18-12260(A), cease further compliance with this Section, and perform corrective actions under R18-12-260 through R18-12264.01.
14 day report. The owner or operator shall submit a written
status report, on a form provided by the Department, within 14
calendar days after the suspected release discovery date or the
suspected release notification date, whichever is earlier. If the
suspected release is confirmed to be a release within the 14
day period, the 14 day report is satisfied when the report
required by R18-12-260(C) is submitted. If known on the date
the 14 day report is submitted, an owner or operator shall identify the:
1. UST that is the source of the suspected release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released; and
4. Initial response to the suspected release.
90 day report. If the suspected release is not confirmed to be a
release the owner or operator shall submit a written report, on
a form provided by the Department, within 90 calendar days
after the suspected release discovery date or suspected release
notification date, whichever is earlier, showing that the investigation has been completed and a release does not exist. Unless
previously submitted, the 90 day report shall identify the:
1. UST suspected to be the source of the release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released;
4. Response to the suspected release;
5. Repair, recalibration, or replacement of a monthly monitoring device described in R18-12-243(D) through (H) or
R18-12-244(C), and any repair or replacement of faulty
UST system equipment that may have been the cause of
the suspected release;
6. Results of any tightness test conducted under subsection
(C)(1);
7. Person, if the site check described in subsection (C)(2)
was not performed, having direct knowledge of the circumstances of the suspected release who observed contaminated media during the discovery or investigation.
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Laboratory analytical results on samples collected during
the site check described in subsection (C)(2); and
9. Site plan showing the location of the suspected release
and site check sample collection locations.
Investigation of suspected releases required by the Department. If the Department becomes aware of an on- or off-site
impact of a regulated substance, the owner or operator shall be
notified and may be required, based on an assessment of site
specific information, to perform an investigation under subsection (C). If an investigation is required, the Department
shall describe the type of impact and the rationale for its decision that the UST system may be the source of the impact.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-252. Reserved
R18-12-253. Reserved
R18-12-254. Reserved
R18-12-255. Reserved
R18-12-256. Reserved
R18-12-257. Reserved
R18-12-258. Reserved
R18-12-259. Reserved
R18-12-260. Release Notification, and Reporting
A. 24 hour release notification. An owner or operator shall notify
the Department within 24 hours after the release confirmation
date of the following:
1. A release of a regulated substance;
2. A spill or overfill of petroleum that results in a release
exceeding 25 gallons, or causes a sheen on nearby surface
water that is reportable to the National Response Center
under 40 CFR 110;
3. A spill or overfill of petroleum resulting in a release of 25
gallons or less that is not contained and cleaned up within
24 hours;
4. A spill or overfill of a hazardous substance that equals or
exceeds its reportable quantity under CERCLA; and
5. A spill or overfill of a hazardous substance that is less
than the reportable quantity under CERCLA, not contained and cleaned up within 24 hours.
B. Release notification information. If known on the date that the
24 hour notification is submitted, an owner or operator shall
notify the Department under subsection (A) and shall include
the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken
as of the date and time of the notice.
C. 14 day report. An owner or operator shall submit a report, on a
form provided by the Department, within 14 calendar days
after the release confirmation date. The report shall include:
1. The nature of the release, and the regulated substance and
the estimated quantity released;
2. The elapsed time over which the release occurred;
3. A copy of the results of any tightness test, meeting the
requirements of R18-12-243(C) or R18-12-244(B), performed to confirm the release;
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Laboratory analytical results of samples demonstrating
the release confirmation; and
5. The initial response and corrective actions taken as of the
date of the report and anticipated actions to be taken
within the first 90 calendar days after the release confirmation date.
UST system modifications. An owner or operator shall repair,
upgrade, or close the UST system, that is the source of the
release, as required under this Article and the owner shall
notify the Department as required by R18-12-222.

10.
11.

12.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

13.

R18-12-261. Initial Response, Abatement, and Site Characterization
A. 24 hour initial response. An owner or operator shall begin
response actions within 24 hours of the release confirmation
date to prevent any further release, and identify and mitigate
fire, explosion, and vapor hazards.
B. 60 day initial abatement. An owner or operator shall begin the
following initial abatement measures as soon as practicable,
but not later than 60 calendar days of the release confirmation
date:
1. Removal of as much of the regulated substance from the
UST system as is necessary to prevent a further release;
2. Visually inspect for and mitigate further migration of any
aboveground and exposed below ground release into surrounding soils and surface water;
3. Continue to monitor and mitigate any fire and safety hazards posed by vapors or free product; and
4. Investigate for the possible presence of free product and,
if found, initiate the requirements of R18-12-261.02.
C. Initial site characterization required. An owner or operator
shall develop, from readily available sources, initial site characterization information on site-specific geology, hydrology,
receptors, potential sources of the contamination, artificial
pathways for contaminant migration, and occupancies of the
facility and surrounding area. Information on any discovered
free product shall be gathered and a site check, meeting the
requirements of R18-12-251(C)(2), shall be performed, unless
conducted as part of the investigation of a suspected release.
D. 90 day report. An owner or operator shall submit an initial site
characterization report to the Department, on a Department
provided form, within 90 calendar days after the release confirmation date. If known, the report shall include the:
1. Nature of the release, the regulated substance released,
and the estimated quantity of the release;
2. The estimated time period when the release occurred;
3. Initial response and abatement actions described in subsections (A) and (B), and any corrective actions taken as
of the date of the submission;
4. Estimated or known site-specific lithology, depth to bedrock, and groundwater depth, flow direction, and quality.
The date and source of the information shall be included;
5. Location, use, and identification of all wells registered
with Arizona Department of Water Resources, and other
wells on and within one-quarter mile of the facility;
6. Location and type of receptors, other than wells, on and
within one-quarter mile of the facility;
7. Current occupancy and use of the facility and properties
immediately adjacent to the facility;
8. Data on known sewer and utility lines, basements, and
other artificial subsurface structures on and immediately
adjacent to the facility;
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Copies of any report of any tightness test meeting the
requirements under R18-12-243(C) or R18-12-244(B),
performed during the investigation of the suspected
release;
Laboratory analytical results of samples analyzed and
received as of the date of the report;
Site plan showing the location of the facility property
boundaries, release, sample collections for samples with
laboratory analytical results submitted with the report,
and identified receptors;
Current LUST site classification form described in R1812-261.01(E); and
Information on any free product discovered under R1812-261.02.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-261.01. LUST Site Classification
A. LUST site analysis. An owner or operator shall determine a
LUST site classification by analyzing current and future
threats to public health and the environment based on site-specific information known at the time of the determination.
B. LUST site classification factors. The owner or operator shall
determine any threats to public health and the environment by
addressing the following:
1. Presence and levels of vapors;
2. Presence of free product;
3. Extent of contamination;
4. Type and location of receptor;
5. Impacts and reasonably foreseeable impacts to current
and future receptors; and
6. Estimated time between the date of the analysis and the
impact to receptors.
C. LUST site classification. An owner or operator shall select a
classification for the LUST site from one of the following,
based on the analysis performed under subsection (B):
1. Classification 1: immediate threats;
2. Classification 2: short term threats from impacts that are
reasonably foreseeable at or within two years;
3. Classification 3: long term threats from impacts that are
reasonably foreseeable after two years; or
4. Classification 4: contamination exists, but no demonstrable long term threat has been identified, or information
indicates the site cannot be otherwise classified under this
subsection.
D. LUST site classification form submission. An owner or operator shall submit to the Department the LUST site classification
form described in subsection (E) as required by R18-12-260
through R18-12-264.01, and when LUST site conditions indicate the classification has changed, or if contamination has
migrated, or is anticipated to migrate, to a property where the
owner or operator does not have access.
E. LUST site classification form contents. An owner or operator
shall submit the LUST site classification, on a Department
provided form, that includes the following information:
1. Date of preparation;
2. LUST number assigned to the release that is the subject
of the classification;
3. The status of corrective action activities on the date that
the classification form is submitted;
4. The regulated substance and the estimated volume (in
gallons) released, the UST identification number from the
notification form described in R18-12-222, the component of the UST where the release occurred, and whether
the release is a spill or overfill;

Page 20

December 31, 2017

18 A.A.C. 12

5.
6.
7.
8.

Arizona Administrative Code
Department of Environmental Quality - Underground Storage Tanks

The factors considered in determining the LUST site classification described in subsection (B);
The distance between the identified contamination and
each receptor;
The estimated time, from the date on the form until
impact to a receptor; and
The classification of the LUST site.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-261.02. Free Product
A. Free product investigation. An owner or operator shall investigate for free product if site specific information indicates the
potential existence for free product, and if discovered, determine its extent.
B. Free product removal. If free product is discovered, the owner
or operator shall:
1. Begin removal as soon as practicable;
2. Remove free product in a manner minimizing the spread
of contamination using recovery and disposal techniques
based on site-specific hydrologic, geologic, and demographic conditions;
3. Comply with local, state, and federal laws or regulations
when treating, discharging, or disposing recovery
byproducts;
4. Use abatement of free product migration as a minimum
objective for the design of the free product removal system; and
5. Handle any flammable product in a safe and competent
manner to prevent fire and explosion.
C. Forty-five day free product report. If free product is discovered, the owner or operator shall submit a status report, on a
Department provided form, within 45 calendar days of free
product discovery and with subsequent reports required by the
Department. The status report shall contain the following
information known at the time of the report:
1. The estimated quantity, type, extent and thickness of free
product observed or measured;
2. A description of free product removal measures taken;
3. A description of any discharge that will take place during
the recovery operation and where this discharge will be
located; and
4. A description of the type of treatment applied to and the
effluent quality expected from any discharge.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
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R18-12-262. LUST Site Investigation
A. Requirement to investigate. An owner or operator shall investigate a release at and from a LUST site to determine the full
extent of the release of regulated substances and shall:
1. Determine the full extent of contamination;
2. Identify physical, natural, and artificial features at or surrounding the LUST site that are current or potential pathways for contamination migration;
3. Identify current or potential receptors; and
4. Obtain any additional data necessary to determine sitespecific corrective action standards and to justify the
selection of remedial alternatives to be used in responses
to contaminated soil, surface water, and groundwater.
B. Completion of investigation activities. The owner or operator
shall complete the investigation activities described in subsection (A) and submit the report described in subsection (D)
within a time established by the Department.
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Determining the full extent of contamination. The owner or
operator shall determine, within each contaminated medium,
the full extent, location, and distribution of concentrations of
each chemical of concern stored in the UST over its operational life. The full extent of contamination shall be determined upon receipt of laboratory analytical results delineating
the vertical and lateral extent of the contamination.
LUST site characterization report. An owner or operator shall
submit a report of the information developed during the investigation required in subsection (A), in format approved by the
Department. The report shall be submitted within the time
established in subsection (B). The report submitted under this
subsection and an on-site investigation report submitted under
A.R.S. § 49-1053 shall contain the following minimum information, except that an on-site investigation report is not
required to include the extent of contamination beyond the
facility property boundaries:
1. A site history summary;
2. Information on bedrock, if encountered during the investigation;
3. The hydrologic characteristics and uses of groundwater
and surface water of the local area;
4. A concise description of factors considered in determining the full extent of contamination;
5. A concise summary of the results of the investigation
including a conceptual site model;
6. A site vicinity map, site location map and a site plan;
7. A tabulation of all field screening and laboratory analytical results and water level data acquired during the investigation;
8. Laboratory sample analytical and associated quality
assurance and quality control reports and chain-of-custody forms;
9. A tabulation of all wells registered with the Arizona
Department of Water Resources, and other wells located
within one-quarter mile of the facility property boundary;
10. The lithologic logs for all subsurface investigations; and
11. The as-built construction diagram of each well installed
as part of this investigation.
Conditions for approval of the site characterization report. The
Department shall approve the site characterization report if the
Department determines it meets the requirements of this Section and A.R.S. § 49-1005, and contains the information
required by subsection (D), or the Department has enough
information to make an informed decision to approve the
report.
Notice of decision. The Department will determine if the conditions in subsection (E) are or are not satisfied and shall either
approve or not approve the report and notify an owner or operator in writing. The notification shall include any conditions
on which the approval or non-approval is based and an explanation of the process for resolving disagreements under A.R.S.
§ 49-1091.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-263. Remedial Response
A. Remedial response not required. An owner or operator shall
comply with R18-12-263.03 for LUST case closure if a remedial response is not required for any chemical of concern,
when contaminant concentrations in each contaminated
medium, at the point of compliance, are documented to be at
or below the corrective action standard under R18-12263.01(A)(1).
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Remedial response required. The owner or operator shall
remediate contamination at and from the LUST site as
required by this Section. Remediation activities shall continue
until:
1. Contaminant concentration of any chemical of concern,
in each contaminated medium, at the point of compliance,
is documented to be at or below the corrective action
standard determined in R18-12-263.01;
2. The requirements for LUST case closure in R18-12263.03 are completed and approved by the Department;
or
3. The requirements for groundwater LUST case closure in
R18-12-263.04 are met and approved by the Department.
Remedial responses that may require a CAP. The Department
may request the owner or operator, or the owner or operator
may voluntarily submit a CAP, meeting the requirements of
this Section, any time after submission of the report in R1812-261(D). If a CAP is requested, it shall be submitted within
120 calendar days of the owner or operator’s receipt of the
request, or a longer period of time established by the Department. The Department may request a CAP based on the following:
1. Soil or groundwater contamination extends, or has potential to extend, off the facility property and the LUST site
is classification 3 in R18-12-261.01(C);
2. Free product extends off the facility property; and
3. Site-specific conditions indicate a potential level of threat
to public health and the environment that is equal to or
exceeds the threat in subsections (1) and (2). In determining the extent of threat to public health and the environment, the Department shall consider:
a. The nature of the regulated substance and the location, volume, and distribution of concentrations of
chemicals of concern in soil, surface water, and
groundwater;
b. The presence and location of known receptors
potentially impacted by the release; and
c. The presence of complete exposure pathways.
Remedial responses that require a CAP. At any time after
Department approval of the report described in R18-12261(D), the Department shall request that the owner or operator submit a CAP meeting the requirements of this Section
within 120 calendar days, or a longer period of time established by the Department, if any of the following exist:
1. The LUST site is classification 1 or 2 in R18-12261.01(C);
2. The owner or operator proposes a corrective action standard for groundwater or surface water under a Tier 2 or
Tier 3 evaluation, described in R18-12-263.01;
3. The owner or operator proposes a corrective action standard for soil under a Tier 3 evaluation, and the point of
compliance extends beyond a facility property boundary;
or
4. The intended response or remediation technology
involves discharge of a pollutant either directly to an
aquifer or the land surface or the vadose zone. For purposes of this subsection, the term pollutant has the definition at A.R.S. § 49-201.
Determination of remediation response. The owner or operator
shall choose a remediation technology based on the corrective
action requirements of A.R.S. § 49-1005(D) and (E), and the
following:
1. Local, state, and federal requirements associated with the
technology;
2. Reduction of toxicity, mobility, or volume;
3. Long-term effectiveness and permanence;
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Short-term effectiveness; and
Ability to implement the corrective action standard for
each chemical of concern, in each contaminated medium,
including considering the results presented in the site
characterization report, ease of initiation, operation and
maintenance of the technology, and public response to
any contamination residual to or resulting from the technology.
On-site derived waste. Nothing in this subsection shall supersede more stringent requirements for storage, treatment, or disposal of on-site derived waste imposed by local, state or
federal governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the
exemption provisions in the definition of solid waste at A.R.S.
§ 49-701.01 for petroleum contaminated soil stored or treated
on-site. The owner or operator shall prevent and remedy hazards posed by derived waste resulting from investigation or
response activities under this Article and shall.
1. Contain on-site derived waste in a manner preventing the
migration of contaminants into subsurface soil, surface
water, or groundwater throughout the time the derived
waste remains on-site, and shall:
a. Restrict access to contaminated areas by unauthorized persons; and
b. Maintain the integrity of any containment system
during placement, storage, treatment, or removal of
the derived waste;
2. Label on-site derived waste stored or treated in stockpiles, drums, tanks, or other vessels in a manner consistent with A.R.S. Title 49, Chapter 4, Article 9 and the
rules made under that Article; and
3. Treat on-site derived waste to the applicable corrective
action standard in R18-12-263.01 if the derived waste is
to be returned to the on-site subsurface.
Periodic site status report. After approval of the site characterization report, the owner or operator shall submit a site status
report, on a form provided by the Department, based on sitespecific conditions. The report shall be submitted as requested
by the Department, or by the time requested in the CAP under
R18-12-263.02. The owner or operator shall continue to submit a site status report until the Department approves a LUST
case closure report under R18-12-263.03(F)(1). The report
shall:
1. Identify each type of remedial corrective action technology being employed;
2. Provide the date each remedial corrective action technology became operational;
3. Provide the results of monitoring and laboratory analysis
of collected samples for each contaminated medium
received since the last report was submitted to the Department;
4. Provide a site plan that shows the current location of the
components of any installed remediation technology
including monitoring and sample collection locations for
data collected and reported in subsection (G)(3);
5. Estimate the amount of time that must pass until response
activities, including remediation and verification monitoring, will demonstrate that the concentration of each
chemical of concern is at or below the corrective action
standard determined for that chemical of concern in the
specific contaminated medium; and
6. Provide the current LUST site classification form
described in R18-12-261.01(E).
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3). Amended by
December 31, 2017
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final rulemaking at 13 A.A.R. 4605, effective February 2,
2008 (Supp. 07-4).
R18-12-263.01. Risk-based Corrective Action Standards
A. Conducting risk-based tier evaluation and proposing the applicable corrective action standard. The owner or operator shall
propose and document, as described in subsection (B), each
applicable risk-based corrective action standard, using the procedures of this subsection. The owner or operator shall ensure
that each corrective action standard meets the corrective action
requirements of A.R.S. § 49-1005(D) and (E), and is consistent with soil remediation standards and restrictions on property use in A.R.S. Title 49, Chapter 1, Article 4 and the rules
made under each. In determining the proposed corrective
action standard, the owner or operator shall first perform a Tier
1 evaluation. The owner or operator may subsequently perform progressively more site-specific, risk-based tier evaluations (Tier 2 or Tier 3) after considering the comparative
differences in input parameters, the cost effectiveness in conducting both the additional evaluation and remediation to the
next tier corrective action standard, and the cumulative estimate of risk to public health and the environment.
1. For a Tier 1 evaluation, the owner or operator shall:
a. Base assumptions on conservative scenarios where
all potential receptors are exposed to the maximum
concentration of each chemical of concern in each
contaminated medium detected in contamination at
and from the LUST site;
b. Assume that all exposure pathways are complete;
c. Use the assumed point of exposure at the source or
the location of the maximum concentration as the
point of compliance;
d. Compare the maximum concentration of each chemical of concern in each contaminated medium at the
point of compliance with the applicable Tier 1 corrective action standard in subsections (A)(1)(e)
through (A)(1)(j);
e. For soil, use the applicable corrective action standard in R18-7-203(A)(1) and (2) and (B);
f. For surface water, use the applicable corrective
action standard in R18-11-112 or Appendix A (18
A.A.C. 11, Article 1);
g. For groundwater, use the applicable corrective
action standard in R18-11-406;
h. For contaminated groundwater that is demonstrated
to discharge or potentially discharge to surface
water, use the applicable corrective action standard
in R18-11-108, R18-11-112, or Appendix A (18
A.A.C. 11, Article 1);
i. If a receptor is or has the potential to be impacted,
for those chemicals of concern in soil or surface
water with no numeric standard established in rule
or statute, use a corrective action standard consistent
with R18-7-206 or R18-11-108, as applicable, using
updated, peer-reviewed scientific data applying
those equations and methodologies used to formulate the numeric standards established in R18-7203(A)(2) or Appendix A (18 A.A.C. 11, Article 1),
or for leachability and protection of the environment, a concentration determined on the basis of
methods approved by the Department; and
j. If a public or private water supply well is or has the
potential to be impacted, for those chemicals of concern in groundwater with no numeric water quality
standard established in rule or statute, use a corrective action standard consistent with R18-11-405,
using updated, peer-reviewed scientific data applyDecember 31, 2017
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ing those equations and methodologies used to formulate the numeric standards established in R18-11406.
For a Tier 2 evaluation the owner or operator shall:
a. Apply site-specific data to the same equations used
to develop the Tier 1 corrective action standard, or,
in the case of volatilization from subsurface soil, a
Department-approved equation that accounts for the
depth of contamination;
b. For those chemicals of concern with no numeric
standard established in statute or rule, use a corrective action standard based on updated, peerreviewed scientific data, and provided through environmental regulatory agencies and scientific organizations;
c. Use Department-approved values for equation
parameters, if the values are different than those
used in Tier 1 or not obtained through site-specific
data;
d. Eliminate exposure pathways that are incomplete
due to site-specific conditions, or institutional or
engineering controls, from continued evaluation in
this tier;
e. Use as the point of compliance a location between
the source and the point of exposure for the nearest
known or potential on-site receptor, or the nearest
downgradient facility property boundary, whichever
is the nearest to the source;
f. Use representative concentrations of chemicals of
concern that are the lesser of the 95% upper confidence level or maximum concentration in the contaminated medium at the point of compliance;
g. Use as the Tier 2 corrective action standard, a concentration determined under subsections (A)(2)(a)
through (A)(2)(c), R18-7-206, R18-11-108, and
R18-11-405; and
h. Compare the representative concentration of each
chemical of concern, in each contaminated medium,
at the point of compliance with the proposed Tier 2
corrective action standard, to determine if remediation is required.
For a Tier 3 evaluation the owner or operator shall:
a. Apply more site-specific data than required in the
development of Tier 2 corrective action standards in
alternative and more sophisticated equations appropriate to site-specific conditions. The owner or operator shall use equations and methodology of general
consensus within the scientific community that is
published in peer-reviewed professional journals,
publications of standards, and other literature;
b. Use the nearest known or potential receptor as the
point of exposure;
c. Use as the point of compliance the point of exposure
or some location between the source and the point of
exposure, regardless of the facility boundary;
d. Use representative concentrations that are the actual
or modeled concentrations in the medium of concern
at the point of compliance;
e. Use as the Tier 3 corrective action standard a concentration consistent with subsections (A)(3)(a)
through (A)(3)(d);
f. Compare the representative concentration of each
chemical of concern in each contaminated medium
at the point of compliance with the Tier 3 corrective
action standard to determine if remediation is
required; and
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Choose the remedial action upon completion of the
Tier 3 evaluation that will result in concentrations of
chemicals of concern presenting a hazard index no
greater than 1 and a cumulative excess lifetime cancer risk between 1 x 10-6 and 1 x 10-4.
4. All risk-based corrective action standards proposed under
the tier evaluations in subsections (A)(1) through (3) are
based on achieving similar levels of protection of public
health and the environment. For Tier 2 and Tier 3 evaluations, a cumulative risk assessment is warranted if multiple pathways of exposure are present, or reasonably
anticipated, and one or more of the following conditions
impacts or may impact current or future receptors:
a. More than 10 carcinogens are identified;
b. More than one class A carcinogen is identified;
c. Any non-carcinogen has a hazard quotient exceeding 1/nth of the hazard index of 1, where n represents the total number of non-carcinogens
identified; or
d. More than 10 non-carcinogens are identified.
Documentation of tier evaluation. The owner or operator shall
document each tier evaluation performed in response to contaminated soil, surface water and groundwater. The owner or
operator shall prepare each evaluation using a Department provided format and complying with this subsection.
1. For a Tier 1 evaluation the owner or operator shall provide the following information:
a. Each chemical of concern detected in the contamination at and from the LUST site;
b. Each medium contaminated, identified as soil, surface water, or groundwater;
c. The maximum concentration of each chemical of
concern for each contaminated medium.
d. The current and future use of the facility and surrounding properties;
e. Each receptor evaluated;
f. The Tier 1 corrective action standard for each chemical of concern for each contaminated medium; and
g. The proposed corrective actions for each chemical
of concern that exceeds the Tier 1 corrective action
standard.
2. For the Tier 2 evaluation the owner or operator shall provide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial
soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical
of concern for each contaminated medium;
d. A detailed description of the current and future use
of the facility and surrounding properties;
e. The point of exposure;
f. The point of compliance;
g. The revised conceptual site model;
h. Parameters necessary to utilize the leachability
equations, if groundwater is or may be impacted by
the release, published in federal and state peerreviewed professional journals, publications of standards, or other literature accepted within the scientific community;
i. Identification and justification for alternate assumptions or site-specific information used in place of the
default assumptions of the Tier 1 evaluation, or used
in a Department-approved model under subsection
(A)(2) for subsurface volatilization;
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Any supporting calculations and reference citations
used in the development of Tier 2 corrective action
standards;.
k. A table of the calculated Tier 2 corrective action
standards;
l. A description of any institutional or engineering
controls to be implemented; and
m. Proposed corrective actions for chemical of concerns that exceeds a Tier 2 corrective action standard.
For the Tier 3 evaluation the owner or operator shall provide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial
soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical
of concern for each contaminated medium;
d. A detailed description of the current and future use
of the facility and surrounding properties, including
a demonstration of the current and foreseeable use of
groundwater within one-quarter mile of the source;
e. The point of exposure;
f. The point of compliance;
g. A revised conceptual site model;
h. Identification and justification for alternate assumptions, methodology or site-specific information used
in place of the assumptions for the Tier 2 evaluation;
i. Any supporting calculations and reference citations
used in the development of Tier 3 corrective action
standards;
j. Results and validation of modeling for soil leaching,
groundwater plume migration, and surface water
hydrology;
k. A table of the calculated Tier 3 corrective action
standards;
l. Risk characterization, and cumulative lifetime
excess cancer risk, and hazard index for current and
potential receptors for all chemicals of concern in all
contaminated media;
m. A description of any institutional or engineering
controls to be implemented; and
n. Proposed corrective actions for chemical of concern
that exceeds a Tier 3 corrective action standard.
When a Tier 2 or Tier 3 evaluation relies on the use of an
institutional or engineering control in establishing a corrective action standard, the owner or operator shall:
a. Demonstrate that the institutional or engineering
control is legal, and technically and administratively
feasible;
b. Record any institutional or engineering control with
the deed for all properties impacted by the release;
c. Communicate the terms of the institutional or engineering control to current and future lessees of the
property, and to those parties with rights of access to
the property; and
d. Ensure that the terms of the institutional or engineering control be maintained throughout any future
property transactions until concentrations of chemicals of concern meet a corrective action standard at
the point of compliance that does not rely on the use
of the institutional or engineering control. For the
institutional or engineering control to be implemented, the owner or operator shall prepare an institutional or engineering control that includes the
following, as appropriate:
i. Chemicals of concern;
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Representative concentrations of the chemicals
of concern;
iii. Any Tier 2 or Tier 3 corrective action standard;
iv. Exposure pathways that are eliminated;
v. Reduction in magnitude or duration of exposures to chemicals of concern;
vi. The cumulative excess lifetime cancer risk and
hazard index if determined under subsection
(A)(4);
vii. A brief description of the institutional or engineering control;
viii. Any activity or use limitation for the site;
ix. The person responsible for maintaining the
institutional or engineering control;
x. Performance standards;
xi. Operation and maintenance plans;
xii. Provisions for removal of the institutional or
engineering control if the owner or operator
demonstrates that representative concentrations
of chemicals of concern comply with an alternative corrective action standard not dependent
on the institutional or engineering control; and
xiii. A statement of intent that informs lessees and
parties with rights of access of the terms
described in subsections (B)(4)(d)(i) through
(xii).
Submittal of tier evaluation. The owner or operator shall submit to the Department the tier evaluation conducted under subsection (A) and provide, in accordance with subsection (B),
the following:
1. Documentation of the Tier 1 evaluation with the site characterization report described in R18-12-262(D), and
2. Documentation of the Tier 2 evaluation as soon as practicable during the course of conducting risk-based
responses to contamination, as a stand alone document or
in conjunction with one of the following:
a. The site characterization report described in R18-12262(D);
b. The CAP as described in R18-12-263.02(B); or
c. The corrective action completion report described in
R18-12-263.03(D).
3. Documentation of the Tier 3 evaluation shall be submitted to the Department as soon as practicable during the
course of conducting risk-based responses to contamination, as a stand alone document or in conjunction with the
CAP described in R18-12-263.02(B).

B.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-263.02. Corrective Action Plan
A. An owner or operator shall prepare a CAP that protects public
health and the environment. The Department shall apply the
following factors to determine if the CAP protects public
health and the environment:
1. The physical and chemical characteristics of the chemical
of concern, including toxicity, persistence, and potential
for migration;
2. The hydrologic and geologic characteristics of the facility
and the surrounding area;
3. The proximity, quality, and current and future uses of
groundwater and surface water;
4. The potential effects of residual contamination on
groundwater and surface water;
5. The risk characterization for current and potential receptors; and
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Any information gathered in accordance with R18-12251 through R18-12-263.03.
CAP contents. An owner or operator shall prepare a CAP in a
format provided by the Department that includes:
1. The extent of contamination known at the time of the
CAP submission, including a current LUST site classification form, as described in R18-12-261.01(E);
2. A description of any responses to soil, surface water, or
groundwater contamination initiated;
3. A determination of the foreseeable and most beneficial
use of surface water or groundwater within one-quarter
mile of the outermost boundaries of the contaminated
water, if a Tier 2 or Tier 3 evaluation is used for the corrective action standard for either medium. In making this
determination the owner or operator shall:
a. Conduct a survey of property owners and other persons using or having rights to use water within onequarter mile of the outermost extent of contaminated
water; and
b. Include within the CAP the names and addressed of
persons surveyed and the results;
4. A description of goals and expected results;
5. The corrective action standard for each chemical of concern in each affected medium, and the tier evaluation documents;
6. If active remedial methodologies are proposed the owner
or operator shall:
a. Describe any permits required for the operation of
each remediation technology and system.
b. Describe, in narrative form, the conceptual design,
operation, and total estimated cost of three remedial
alternatives proposed to perform corrective actions
on contaminated soil, surface water or groundwater.
Also include data and conclusions supporting the
selection and design of each technology and system,
including criteria for evaluation of effectiveness in
meeting stated objectives and an abandonment plan.
The information described in this subsection is not
required if the remedial technology in the CAP is
limited to approval of corrective action standards
developed under Tier 2 or Tier 3 evaluation.
c. Justify the selection of the remedial alternative chosen for the contamination at and from the LUST site.
The owner or operator shall consider site-specific
conditions and select a remedial alternative that best
meets all of the remediation criteria listed in A.R.S.
§ 49-1005(D).
d. Provide schedules for the implementation, operation, and demobilization of any remediation technology and periodic reports as described in R18-12263(G) to the Department.
7. The reasonably foreseeable effects of residual contamination on groundwater and surface water.
8. Additional information necessary to analyze the site-specific conditions and effectiveness of the proposed remedial response, which may include, but is not limited to a
feasibility study.
Modification of CAP. The owner or operator shall modify the
CAP upon written request of the Department to meet the
requirements of subsections (A) and (B). The request for modification shall describe any necessary modification and its
rationale. The owner or operator shall respond to the request in
writing within 45 calendar days of receipt, or a longer time
period approved by the Department. If the requested modification is not made within 45 days, the Department shall disap-
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prove the CAP, and notify the owner or operator in writing
under subsection (H)(2).
D. Preliminary CAP approval. If the requirements of subsections
(B) and (C) are met, the Department shall provide written
notice to the owner or operator that the CAP is complete, and
provide public notice required by R18-12-264.01.
E. Implementation before approval. An owner or operator may, in
the interest of minimizing environmental contamination and
promoting more effective remediation, begin implementation
of the remediation technologies, in the CAP, before the plan is
approved by the Department, if the owner or operator:
1. Informs the Department in writing before implementation;
2. Complies with any conditions imposed by the Department consistent with the provisions of subsection (A),
including halting any activity or mitigating adverse consequences from implementation; and
3. Obtains all necessary permits and approvals for the remediation activities.
F. Modification due to public comment. An owner or operator
shall modify the CAP upon written request of the Department
that modification is required because of public comment
received. The request shall describe any necessary modification and its rationale. The owner or operator shall respond to
the modification request within 45 calendar days after receipt.
If the requested modification is not made in writing within 45
days, the Department may disapprove the CAP and notify the
owner or operator in writing described in subsection (H)(2).
G. Conditions for CAP approval. The Department shall approve a
CAP only if the following conditions are met:
1. The CAP contains all elements required in subsections
(B), (C), and (F), or the Department makes a determination that it has enough information to make an informed
decision to approve the CAP; and
2. The CAP demonstrates that the corrective actions
described are necessary, reasonable, cost-effective, technically feasible and meet the requirements of A.R.S. §
49-1005.
H. Notice of CAP approval. The Department shall notify the
owner or operator in writing that it is approving or disapproving the CAP as follows:
1. If the conditions in subsections (G)(1) and (G)(2) are satisfied, the Department shall approve the CAP and notify
the owner or operator. If the approved CAP includes a
corrective action standard for water that is based on a Tier
2 or Tier 3 evaluation, the Department shall send a copy
of the notice to the Arizona Department of Water
Resources, the applicable county, and municipality where
the CAP will be implemented, and water service providers and persons having water rights that may be impacted
by the release. The notice shall also be sent to any persons submitting written or oral comments on the proposed CAP. The notice shall include any conditions upon
which the approval is based and an explanation of the
process for resolving disagreements over the determination under A.R.S. § 49-1091.
2. If the conditions of subsections (G)(1) or (2) are not satisfied, the Department shall disapprove the CAP and notify
the owner or operator in writing of the disapproval. The
Department shall send the notice to any persons submitting written or oral comments on the proposed CAP. The
notice shall include an explanation of the rationale for the
disapproval and an explanation of the process for resolving disagreements under A.R.S. § 49-1091.
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CAP implementation. If the CAP is approved, the owner or
operator shall begin implementation in accordance with the
approved schedule.
J. CAP termination. The Department may terminate an implemented CAP, and may require a new CAP if the corrective
action standards of the approved CAP are not being achieved.
The Department shall provide notice to the owner or operator
and the public under R18-12-264.01 if termination of the CAP
is being considered.
K. Revisions to an approved CAP. The Department may approve
revisions to an approved CAP without additional public notice
unless the revision involves alternative remediation methodologies, or may adversely affect public health or the environment.
L. New CAP. The Department shall require a new CAP under
R18-12-263(C) or (D) if a revision involves an alternative
remediation methodology or may adversely affect public
health or the environment.
I.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-263.03. LUST Case Closure
A. LUST case closure request. An owner or operator requesting
LUST case closure by the Department shall do so in writing,
and submit a corrective action completion report that meets the
requirements of this Section. The owner or operator shall submit the request for LUST case closure only after the site investigation requirements in R18-12-261 and R18-12-262, and any
remedial response required by R18-12-263 are satisfied.
B. Verification that corrective action standard is met. The owner
or operator shall verify that the corrective action standard for
each chemical of concern in each contaminated medium is
met, and provide documentation of the verification described
in subsection (D).
C. Method of water quality verification. If LUST site investigations indicate that water quality was threatened or impacted,
the owner or operator shall use an appropriate method of water
quality verification. The owner or operator shall provide documentation that contaminant concentrations are at or below the
corrective action standard for each chemical of concern in the
contaminated groundwater and surface water. In selecting a
method of water quality verification, the owner or operator
shall consider:
1. Site-specific hydrologic conditions;
2. The full extent of water contamination, as documented in
the site characterization report required by R18-12-262;
and
3. The existence and location of known receptors that are or
may be impacted by the release.
D. Contents of corrective action completion report. The owner or
operator shall include the following information in the corrective action completion report, except that identical information
previously submitted to the Department is not required to be
resubmitted if the name, date, and applicable page(s) of any
previous report containing the information required by this
subsection is provided:
1. A description of the vertical and lateral extent of contamination;
2. A statement of the corrective action standard for each
chemical of concern in each contaminated medium and
the evaluation described in R18-12-263.01(B) for each
tier evaluated;
3. A list of remediation technologies used to reach the corrective action standard;
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Documentation verifying that the corrective action standard for each chemical of concern, in each medium of
concern, has been met. Verification is not required if an
initial investigation regarding soil, surface water, or
groundwater described in R18-12-262 demonstrates the
corrective action standard for each chemical of concern in
each medium of concern has been met;
5. All sample collection locations shall be shown for both
the site investigation described in R18-12-262 and the
LUST case closure verification described in this Section;
6. Verification that Arizona Department of Water Resources
permitted monitor wells, recovery wells, or vapor
extraction wells that are abandoned before submission of
the LUST case closure request, have been abandoned as
required under A.A.C. R12-15-816 and that recovery
wells or vapor extraction wells without Arizona Department of Water Resources permits have been abandoned in
a manner that ensures that the well will not provide a
pathway for contaminant migration;
7. Documentation showing compliance with the requirements for the storage, treatment, or disposal of any
derived waste in R18-12-263(F);
8. Documentation showing any institutional or engineering
controls that have been implemented, and any legal
mechanisms that have been put in place to ensure that the
institutional or engineering controls will be maintained;
9. The current LUST site classification form in R18-12261.01(E); and
10. Any additional information the owner or operator determines is necessary to verify that the LUST case is eligible
for closure under this Section.
E. Conditions for approval of LUST case closure. The Department shall inform the owner or operator that a corrective
action completion report is approved if it meets the requirements of this Section and A.R.S. § 49-1005, and contains all of
the information in subsection (D), or the Department determines that it has enough information to make an informed
decision to approve the report and close the LUST case file.
F. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator that the corrective action completion report either does or does not comply
with the requirements of this Section, and that case closure is
approved or denied. LUST case closure occurs as follows:
1. If the Department determines that the conditions in subsection (E) are satisfied, the Department shall approve the
report, close the LUST case, and notify the owner or
operator. The notification shall include any conditions
upon which the approval is based and explain the process
for resolving disagreements provided by A.R.S. § 491091; or
2. If the Department determines that the conditions in subsection (E) are not satisfied, the Department shall disapprove the report and notify the owner or operator. The
notification shall include any conditions upon which the
disapproval is based and explain the process for resolving
disagreements under A.R.S. § 49-1091.
G. Change in foreseeable or most beneficial use of water. If the
Department is notified of a change in the foreseeable or most
beneficial use of water, documented under a Tier 2 or Tier 3
evaluation, the Department shall reopen the LUST case file
and require the owner or operator to perform additional corrective actions as necessary to meet the requirements of R18-12261 through R18-12-264.01.
H. Subsequent discovery of contamination. If evidence of previously undocumented contamination is discovered at or emanating from the LUST site, the Department may reopen the

LUST case file based on an assessment of site specific information and require an owner or operator to perform additional
corrective actions necessary to comply with the requirements
of R18-12-261 through R18-12-264.01.
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Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-263.04. Groundwater LUST Case Closures
A. Applicability. Pursuant to A.R.S. § 49-1005(E), the Director
may approve a corrective action that may result in aquifer
water quality exceeding aquifer water quality standards established under A.R.S. § 49-223 after completion of the corrective action, if, in addition to complying with the other
corrective action requirements in this Article, the corrective
action:
1. Includes a Tier 2 or Tier 3 evaluation performed in accordance with R18-12-263.01(A)(2) or (3), and (4); or
2. Complies with the process described in subsections (B)
through (F).
B. Site-specific requirements. The Director may approve LUST
case closure where there is an exceedance of an aquifer water
quality standard without requiring the placement of institutional controls on the deeds of all properties affected by the
groundwater contamination related to the UST release, after
consideration of the following:
1. Characterization of the groundwater plume,
2. Removal or control of the source of contamination,
3. Groundwater plume stability,
4. Natural attenuation,
5. Threatened or impacted drinking water wells,
6. Other exposure pathways,
7. Requirements of A.R.S. § 49-1005(D) and (E), and
8. Other information that is pertinent to the LUST case closure approval.
C. Public notice. If, after consideration of the criteria specified in
subsection (B), the Department determines that the LUST site
is eligible for LUST case closure, the Department shall provide public notice in accordance with R18-12-264.01.
D. Conditions for approval of LUST case closure. After consideration of comments obtained through the public notice process,
the Department shall evaluate whether the LUST case meets
the requirements of this Section and A.R.S. § 49-1005; and
determine if the LUST case closure can be approved.
E. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator whether the
LUST case closure is approved.
F. Future corrective actions. Subsequent to LUST case closure, if
the Department becomes aware of site-specific conditions that
warrant additional corrective actions, the LUST case file may
be re-opened. Future corrective actions shall be performed as
follows:
1. If a no further action letter in accordance with R18-12903(D) has not been issued for the release or has been
rescinded in accordance with R18-12-903(G), the UST
owner or operator shall perform additional corrective
actions necessary to comply with the requirements of
R18-12-261 through R18-12-264.01; or
2. If a no further action letter issued by the Department in
accordance with R18-12-903(D) is in effect, the additional corrective actions shall be performed by the
Department in accordance with A.R.S. §§ 49-1015.01
and 49-1017.
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4605, effective February 2, 2008 (Supp. 07-4).
R18-12-264. General Reporting Requirements
A. Standard first page. An owner or operator making a written
submission to the Department under R18-12-251 through R1812-263.03 shall prepare a cover page, on a Department provided form, that contains the following:
1. The name, address, and daytime telephone number of the
person responsible for submitting the document, identified as owner, operator, a political subdivision under
A.R.S. § 49-1052(H), a person under A.R.S. § 491052(I), or other person notifying the Department of a
release or suspected release or conducting corrective
actions under A.R.S. § 49-1016(C)(2) or (4), and any
identifying number assigned to the person by the Department;
2. Identification of the type of document or request being
submitted;
3. The LUST number assigned by the Department to the
release that is the subject of the document. If no LUST
number is assigned, the date the release or suspected
release was reported to the Department;
4. The name and address of the facility, and the facility
identification number;
5. The name, address, daytime telephone number, and any
identification number assigned by the Department of the
owner and operator and the owner of the property that
contains LUST; and
6. A certification statement signed by the owner or operator
or the person conducting the corrective actions under
A.R.S. § 49-1016(C) that reads: “I hereby certify, under
penalty of law, that this submittal and all attachments are,
to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information, including the possibility of a fine and imprisonment for knowing
violations.”
B. Professional registration requirements. Both the professional
submitting a written report to the Department under R18-12260 through R18-12-263.03 and the report shall meet the
requirements of the Arizona Board of Technical Registrations
under A.R.S. Title 32, Chapter 1 and the rules made under that
Chapter.
C. Certified remediation specialist. If the contaminated medium
is limited to soil and involves only a Tier 1 or Tier 2 evaluation, an owner or operator may request that the Department
accept, without review for completeness or deficiencies, a site
characterization report described in R18-12-262(D) or corrective action completion report described in R18-12-263.03(D),
signed by a certified remediation specialist meeting the
requirements of (B). The Department may audit up to 25% of
the documents submitted annually under this subsection. The
Department shall select documents to be audited at random,
unless the Department receives a written request to review a
specific document. The Department shall review the audited
document to determine whether it complies with R18-12-262
or R18-12-263.03. The Department shall approve the document based solely on the seal and signature of the certified
remediation specialist, if the following certification is signed
and notarized by both the certified remediation specialist and
the owner or operator. The language of the certification shall
be as follows:
“I hereby certify that I have reviewed the attached report
on the underground storage tank (UST) release(s)
reported to the Arizona Department of Environmental
Quality and have determined that all requirements of
A.R.S. § 49-1005 and the rules made under that Section
Supp. 17-4
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have been met. I request approval of this report as submitted. I agree to indemnify and hold harmless the state
of Arizona, the Department of Environmental Quality,
and their officers, directors, agents or employees from
and against all claims, damages, losses, attorneys’ fees,
and expenses, arising out of Departmental acceptance of
this report based solely on my signature and seal as a certified remediation specialist, including, but not limited to,
bodily injury, sickness, disease or injury to or destruction
of tangible property, including any loss of use therefrom
caused in whole or in part by any negligent act or omission of mine as a certified remediation specialist, any
subcontractor, anyone directly or indirectly employed by
me or any subcontractor, or anyone for whose acts I or
any subcontractor may be liable, regardless of whether or
not caused in part by a party indemnified by this certification.”
Department approval and liability waiver. The owner or operator shall be notified by the Department that the acceptance of a
document complying with subsection (C) is based solely on
the notarized statement of the certified remediation specialist,
without Department review, and that no liability, associated
with the acceptance, accrues to the state.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-264.01. Public Participation
A. Public notice. If public notice is required by A.R.S. § 49-1005,
or rules made under that Section, the Department shall provide
a minimum of 30 calendar days notice to the public regarding
a public comment period. The Department shall use one or
more methods of public notice designed to reach those members of the public directly affected by the release and the
planned corrective actions, which may include, but is not limited to the following: publication in a newspaper of general
circulation, posting at the facility, mailing a notice to applicable persons, or posting on the Department’s internet site. At a
minimum, the notice shall be sent to the following applicable
persons:
1. The UST owner and operator;
2. Owners of property and other parties directly affected or
potentially directly affected by contamination from the
release, corrective actions, or LUST case closure;
3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights
that may be impacted by the release.
B. Public notice contents. The Department shall provide notice to
the public that includes all of the following:
1. Identifies the name of the document that is available for
public comment;
2. Identifies the facility where the release occurred and the
site of the proposed corrective actions, or LUST case closure in accordance with R18-12-263.04.
3. If the document is a CAP, identifies the date the CAP was
submitted to the Department, and name of the person who
submitted the CAP;
4. Provides a specific explanation if a corrective action standard for water is based on a Tier 2 or Tier 3 evaluation;
5. Identifies the location where a copy of the document can
be viewed by the public;
6. Explains that any comments on the document shall be
sent to the Underground Storage Tank Program of the
Department within the time-frame specified in the notice;
and
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7.
C.

Describes the public meeting provisions of subsection
(C).
Public meeting. The Department may hold a public meeting to
receive comments on a document undergoing public review. If
the Department holds a public meeting, the Department shall
schedule the meeting and notify the public, in accordance with
subsection (A), of the meeting time and location.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3). Amended by
final rulemaking at 13 A.A.R. 4605, effective February 2,
2008 (Supp. 07-4).

G.

R18-12-265. Reserved
R18-12-266. Reserved
R18-12-267. Reserved
R18-12-268. Reserved
R18-12-269. Reserved
R18-12-270. Temporary Closure
A. Owners shall notify the Department in accordance with R1812-222(F)(4) within 30 days of the date that an UST system is
temporarily closed.
B. Owners and operators of a temporarily closed UST system
shall continue operation and maintenance of corrosion protection in accordance with R18-12-231, and release detection in
accordance with R18-12-240 through R18-12-245. Discovery
of a release or suspected release shall be subject to the provisions of R18-12-274. Release detection is not required if the
temporarily closed UST system is emptied of all regulated
substances and accumulated residues. The UST system is
empty when all contents have been removed from the system
so that no more than 2.5 centimeters (1 inch) of residue or
0.3% by weight of the total capacity of the UST system remain
in the system. Spill and overfill requirements in accordance
with R18-12-220(D), R18-12-221(E) and R18-12-230 do not
have to be met during temporary closure.
C. Owners and operators of any UST system which is temporarily
closed for three months or more shall also comply with both of
the following requirements before the end of the third month
following the date on which the UST system began temporary
closure:
1. Vent lines left open and functioning;
2. All other lines, pumps, manways, and ancillary equipment capped and secured in accordance with R18-12281(P)(1).
D. To bring an UST system back into use, owners shall notify the
Department in accordance with R18-12-222(F)(5) within 30
days after the date that the UST system is brought back into
use.
E. Any temporarily closed UST system that cannot be brought
back into service within 12 months from the date it went into
temporary closure, shall comply with one of the following
before the expiration of the 12-month period:
1. Permanently close the system in accordance with R1812-271 through R18-12-274,
2. Obtain an extension of temporary closure from the
Department in accordance with subsection (G). To be
effective, such an extension shall be granted in writing by
the Department prior to expiration of the initial 12-month
period of temporary closure.
F. A request for an extension shall be made by the owner using
the Notification Form as described in R18-12-222(C)(3). The
request shall include the results of a site assessment conducted
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in accordance with R18-12-272. A site assessment is not
required if the UST system meets the new system standards of
R18-12-220 or the upgrade standards of R18-12-221 provided
both of the following are met:
1. The system has had corrosion protection installed in
accordance with R18-12-220(B) and (C) or R18-12221(B) and (C) which has been maintained in accordance
with R18-12-231,
2. The system has had an external leak detection system
installed in accordance with R18-12-243(E) or R18-12243(F) which has been maintained in accordance with
R18-12-240.
Owners requesting an extension of temporary closure shall
submit the request in accordance with subsection (F) no later
than 30 days prior to the expiration of the 12-month period of
temporary closure. The Department shall inform the owner, in
writing by certified mail, if the extension request is granted or
denied. The UST shall be considered to be in extended temporary closure until the Department’s determination is made and
the owner is informed in writing. An extension of temporary
closure which is granted by the Department shall include the
duration and the terms and conditions of the extension. Terms
and conditions shall be based upon the Department’s assessment of what is reasonably necessary to protect human health
and the environment. When the request for extension is
denied, the UST system shall complete permanent closure in
accordance with R18-12-271 through R18-12-274 or return to
active service within 180 days of the date on which the Department informed the owner of the denial of the extension
request, as evidenced by the return receipt. In the event of a
denial of a request for an extension, the UST shall be considered to be in extended temporary closure until the 180 day
period following notice of the denial has elapsed.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-271. Permanent Closure and Change-in-service
A. At least 30 days before beginning permanent closure or a
change-in-service under subsection (C), owners and operators
shall inform the Department in writing of their intent to permanently close or make a change-in-service of an UST. If closure
or change-in-service is not completed within six months from
the date the Department is informed, the information is
deemed to be expired. Owners and operators shall provide the
Department with all of the following information:
1. UST system owner name, address, and telephone number;
2. Facility name or company site identifier;
3. Facility street address;
4. Description of each UST system to be closed, including
date of installation, total capacity, and construction material;
5. The estimated date of permanent closure or change-inservice.
B. The Department shall waive the 30-day notice described in
subsection (A) if the permanent closure is in response to a corrective action conducted under A.R.S. § 49-1005 which was
reported under A.R.S. § 49-1004. In addition, the Department
may determine another reasonable time period for the notice of
intent to permanently close or make a change-in-service to the
UST system if any of the following exist:
1. An emergency that threatens human health or the environment,
2. The Department agrees to a request made by an entity
operating under an Intergovernmental Agreement with
the Department delegating closure inspection authority.

Page 29

Supp. 17-4

Title 18, Ch. 12

C.

D.

Arizona Administrative Code
Department of Environmental Quality - Underground Storage Tanks

To permanently close or make a change-in-service to an UST
system, owners and operators shall comply with R18-12281(P) and shall perform all of the following steps:
1. Develop documented evidence that the contents of the
system are a regulated substance. Unless system contents
can be documented through delivery receipts or knowledge of process, a waste determination in accordance
with R18-8-261(A) shall be performed. If contents are
not a regulated substance, they may be subject to hazardous, solid or special waste regulations as follows:
a. If the contents of an UST system are determined to
meet the definition of a hazardous waste based upon
a waste determination, the contents may be subject
to the requirements of A.R.S. §§ 49-901 et seq. and
the rules promulgated thereunder;
b. If the contents of an UST system are not a regulated
substance and not a hazardous waste, the contents
may be subject to the requirements of R18-8-511
and R18-8-512.
2. Drain and flush back into the tank regulated substances
from piping and any other ancillary equipment that routinely contains regulated substances. All piping, dispensers, and other ancillary equipment to be closed shall be
capped or removed;
3. Empty to the standard set forth in R18-12-270(B) and
clean the UST by removing all liquids and accumulated
residues. The liquids and accumulated residues which
meet the definition of hazardous waste pursuant to A.R.S.
§ 49-921(5) may be subject to regulation under A.R.S. §§
49-901 et seq. If the liquids and accumulated residues are
not hazardous waste, they may be subject to regulation
pursuant to A.R.S. §§ 49-701 et seq;
4. Remove from the ground or fill completely with inert
solid materials all tanks permanently taken out-of-operation unless the UST system component is making a
change-in-service;
5. Perform the site assessment at closure or change-in-service in accordance with R18-12-272. The site assessment
shall be performed after informing the Department but
prior to completion of the permanent closure or changein-service. If the tank is removed, samples shall be taken
at the time of removal.
Owners and operators who permanently close or make a
change-in-service of an UST system shall prepare a closure
report in a format provided by the Department. The closure
report shall be submitted to the Department within 30 days of
the completion of closure or change-in-service. The report
shall be maintained by the Department for at least three years
from the date of receipt as evidenced by the post mark or the
date stamped on the document by the Department. The report
shall demonstrate compliance with the requirements of this
Section and R18-12-272. In addition, the report shall include
all of the following:
1. The name of the facility owner and operator, facility
name and address, facility identification number, and a
certification statement signed by the UST owner or operator or the authorized agent of the owner or operator that
reads: “I hereby certify, under penalty of law, that this
submittal and all attachments were prepared under my
direction and supervision, and that the information submitted is true, accurate, and complete to the best of my
knowledge.”
2. Information concerning the required soil sampling, conducted in accordance with R18-12-272, which shall
include the rationale for selecting sample types, sample
locations, and measurement methods and, for each sam-
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ple, all of the following: sample location identification
number; sample depth; sampling date; date of laboratory
analysis; lithology of sample; field soil vapor readings, if
obtained; analytical methods used; laboratory results;
numerical detection limits; and all sampling quality
assurance and quality control results;
Information concerning the required water sampling,
conducted in accordance with R18-12-280, which shall
include, for each sample, all of the following: sample
location identification number; sampling date; date of
laboratory analysis; laboratory results; analytical methods
used; numerical detection limits; and all sampling quality
assurance and quality control results;
Copies of all original laboratory reports and chain-of-custody forms, and any supporting laboratory documents
which discuss any analytical quality assurance and quality control anomalies experienced by the laboratory. The
laboratory reports shall include, for each sample, all of
the following: analytical methods; sample collection date;
extraction date; sample analysis date; laboratory detection limits; and all analytical quality assurance and quality control analyses conducted by the laboratory for or
during the analyses of the subject samples;
A brief, site-specific narrative description of the sampling
quality assurance and quality control program followed in
the field in accordance with R18-12-280(B). Any sampling quality assurance and quality control anomalies
shall be discussed in detail. The report shall include a
determination as to the validity of the data from a scientific standpoint;
A scaled map showing the locations of the tank, piping,
and dispensers and the locations of all samples obtained
in accordance with R18-12-272.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-272. Assessing the UST Site at Closure or Change-inservice
A. Before permanent closure or a change-in-service is completed,
owners and operators shall measure for the presence of a
release at the UST site by taking samples for laboratory analysis. Samples shall be obtained in the areas where contamination would most likely occur, or where stained soils, odors,
vapors, free product, or other evidence indicates that a release
may have occurred. Measurement for presence of a release
shall be performed according to all of the following:
1. Owners and operators shall document the environmental
condition of the UST site and the presence or absence of
any contamination resulting from the operation of the
UST system at the site through analyses performed on
samples of native soil, and of water encountered during
the UST closure assessment;
2. Specific locations for the required sampling at the UST
system site shall be determined by the presence of stained
soils, odors, vapors, free product, or other evidence indicating that a release may have occurred. In selecting sample types, sample locations, and measurement methods,
owners and operators shall also consider the method of
closure, the nature of the stored substance, the type of
backfill, the depth to groundwater, and other factors
which may identify the presence of a release. At a minimum, each site shall be sampled in accordance with the
following:
a. If water is not present in the excavation at the time
an UST is removed or if the UST is filled with a
solid inert material as described in R18-12-
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271(C)(4), a minimum of two distinct soil samples
shall be taken from native soils beneath each tank
that has a capacity to hold more than 550 gallons.
The samples shall be taken from beneath each end of
each tank. In cases where the fill pipe or pump is
located above the center of the tank, an additional
sample shall be taken from beneath the center of the
tank. If the capacity of the tank is 550 gallons or
less, then one sample shall be taken from native soils
beneath the center of the tank;
b. If water is present above the floor of the excavation
at the time an UST is removed, distinct samples of
native soils shall be taken from the walls of the excavation at the soil-water interface at both ends of the
tank;
c. If native soil cannot be collected in accordance with
R18-12-280 due to large clast size or induration, or
if the excavation zone is constructed in bedrock one
of the following shall be performed:
i. Samples of the UST excavation backfill material shall be collected from beneath the UST
system in accordance with locations described
in subsection (A)(2)(a).
ii. If the UST excavation backfill material cannot
be sampled, the Department shall be contacted
for further instruction.
d. If water is encountered during activities required
under this Section, a sample of the water shall be
collected for analysis. If a sheen or free product is
observed on the water or in the sample, the sampling
requirements of subsection (A)(2) do not have to be
met, however, further reporting and investigation
shall be conducted in accordance with R18-12-274;
e. If piping is permanently closed in accordance with
R18-12-271(C)(2) distinct samples of native soil
shall be collected every 20 linear feet along the piping trench. In addition, distinct samples of native
soil shall be collected under elbows, joints, fittings,
dispensers and areas of corrosion;
f. Stockpiled excavated soil shall be sampled in accordance with A.R.S. Title 49, Chapter 4, Article 9, and
the rules promulgated thereunder.
3. All required sampling shall be performed in accordance
with R18-12-280.
The requirements of this Section are satisfied if owners and
operators document all of the following:
1. The UST system is monitored by one of the external
release detection methods described in R18-12-243(E) or
(F),
2. The release detection system has been operated in accordance with the requirements of R18-12-240,
3. The release detection system indicates no releases have
occurred.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-273. Application of Closure Requirements to Previously Closed Systems
When directed to do so by the Department, owners and operators of
an UST system which was permanently closed before December
22, 1988, shall assess the excavation zone and close the UST system in accordance with R18-12-271, R18-12-272, and R18-12-274
if known, suspected, or potential releases from the UST system, in
the judgment of the Department, may pose a current or potential
threat to human health or the environment.
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-274. Release Reporting and Corrective Action for
Closed Systems
If a release or suspected release is discovered during temporary closure under R18-12-270 or in the performance of the procedures
described in R18-12-272(A), owners and operators shall report the
release and perform corrective action as required under A.R.S. §§
49-1004 and 49-1005 and the rules promulgated thereunder.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-275. Reserved
R18-12-276. Reserved
R18-12-277. Reserved
R18-12-278. Reserved
R18-12-279. Reserved
R18-12-280. Sampling Requirements
A. Required analytical procedures. For all sampling under this
Chapter, an owner or operator shall:
1. Analyze samples for the chemicals of concern associated
with regulated substances stored in the UST during its
operational life by analytical test methods that are
approved for analysis of each chemical of concern under
A.A.C. R9-14-601 through R9-14-617. Before collecting
samples, the Department may approve, a different procedure after considering whether the analytical data will be
representative of the concentrations and compositions of
volatile regulated substances existing in the contaminated
medium;
2. Perform sample analyses using a laboratory licensed for
the selected analytical method by the Arizona Department of Health Services under A.A.C. R9-14-601
through A.A.C. R9-14-617; and
3. Analyze samples within the specified time period
required for the analytical test method under A.A.C. R914-601 through A.A.C. R9-14-617.
B. Quality assurance and quality control (QA/QC). For all
required sampling under this Chapter, an owner or operator
shall:
1. Decontaminate sampling equipment as provided in R1812-281(Q);
2. Handle and transport samples using a methodology that
will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern that may exist in the contaminated medium;
3. Follow chain-of-custody procedures under R18-12281(S), for all required sampling, including the condition
and temperature of the samples received by the laboratory
on the chain-of-custody record; and
4. Follow generally accepted industry standards. For the
purpose of subsection (B), “generally accepted industry
standards” means those QA/QC procedures that are
described in publications of national organizations concerned with corrective actions or that otherwise appear in
peer-reviewed literature.
C. Soil sampling. An owner or operator shall perform all soil
sampling required under this Chapter using a methodology
that will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern
that may exist in the contaminated soil. The owner or operator
shall use a sampling method that is based on consideration of
all of the following criteria:
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The specific chemicals of concern potentially involved,
Site-specific lithologic conditions,
Depth of sample collection, and
Generally accepted industry standards. For the purpose of
subsection (C), “generally accepted industry standards”
means those soil sampling activities that are described in
publications of national organizations concerned with
corrective actions or that otherwise appear in peerreviewed literature.
Groundwater sampling. An owner or operator shall perform all
required groundwater sampling under this Chapter using a
methodology that will result in analytical data that is representative of the concentrations and compositions of the chemicals
of concern that may exist in the groundwater. The owner or
operator shall use a sampling method that is based on consideration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site-specific hydrologic conditions,
3. Site-specific monitor well construction details,
4. Depth of sample collection, and
5. Generally accepted industry standards. For the purpose of
subsection (D), “generally accepted industry standards”
means those groundwater sampling activities that are
described in publications of national organizations concerned with corrective actions or that otherwise appear in
peer-reviewed literature.
Surface water sampling. An owner or operator shall perform
all required surface water sampling under this Chapter using a
methodology that will result in analytical data that is representative of the concentrations and compositions of the chemicals
of concern that may exist in the surface water. The owner or
operator shall use a sampling method that is based on consideration of all of the following:
1. The specific chemicals of concern involved or potentially
involved,
2. Site-specific hydrologic conditions, and
3. Generally accepted industry standards. For the purpose of
subsection (E), “generally accepted industry standards”
means those surface water sampling activities that are
described in publications of national organizations concerned with corrective actions or that otherwise appear in
peer-reviewed literature.

C.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended
by final rulemaking at 8 A.A.R. 3894, effective August
20, 2002 (Supp. 02-3).
R18-12-281. UST System Codes of Practice and Performance
Standards
A. Compliance with R18-12-211(B) shall be determined by utilization of The National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Control of External Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems” amended as of
1985 (and no future amendments or editions), which is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
B. Compliance with R18-12-220(B)(1) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1316, “Standard for
Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products” July 1983, and amended
May 1991 (and no future amendments or editions), which
is incorporated by reference and on file with the Department and the Office of the Secretary of State;
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Underwriters Laboratories of Canada CAN4-S615-M83,
“Standard for Reinforced Plastic Underground Tanks for
Petroleum Products” February 1983 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
3. American Society for Testing and Materials Standard D
4021-86, “Standard Specification for Glass-Fiber-Reinforced Polyester Underground Petroleum Storage Tanks”
amended July 25, 1986 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State.
Compliance with R18-12-220(B)(2) shall be determined by
utilization of one of the following:
1. Steel Tank Institute, “Specification for STI-P3 System of
External Corrosion Protection of Underground Steel Storage Tanks” amended as of November 1, 1989 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State;
2. Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Steel Underground Storage
Tanks” amended November 7, 1990 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
3. Underwriters Laboratories of Canada CAN/ULC-S603.192, “Standard for Galvanic Corrosion Protection Systems
for Steel Underground Tanks for Flammable and Combustible Liquids” amended as of September 1992 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State and Underwriters Laboratories
of Canada CAN4-S631-M84, “Standard for Isolating
Bushings for Steel Underground Tanks Protected with
Coatings and Galvanic Systems” amended as of October
1992 (and no future amendments or editions), which are
incorporated by reference and are on file with the Department and the Office of the Secretary of State;
4. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” and Underwriters
Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable and Combustible Liquids”
amended as of August 3, 1990 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State.
Compliance with R18-12-220(B)(3) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Underground Storage
Tanks” (November 7, 1990);
2. Steel Tank Institute ACT-100, “Specification for External
Corrosion Protection of FRP Composite Steel Underground Storage Tanks” amended as of March 6, 1991
(and no future amendments or editions), which is incorporated by reference and on file with the Department and
the Office of the Secretary of State.
Compliance with R18-12-220(C)(1) shall be determined by
utilization of all of the following:
1. Underwriters Laboratories Subject 971, “Standard for
NonMetallic Underground Piping for Flammable Liquids” March 17, 1992 (and no future amendments or edi-
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tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
2. Underwriters Laboratories Standard 567, “Pipe Connectors for Flammable and Combustible Liquids and LP
Gas” amended as of May 29, 1991 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State;
3. Underwriters Laboratories of Canada Subject C-107CM1984, “Guide for Glass Fibre Reinforced Plastic Pipe
and Fittings for Flammable Liquids” June 1984 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State.
4. Underwriters Laboratories of Canada Standard CAN/
ULC-S633-M90, “Standard for Flexible Underground
Hose Connectors for Flammable and Combustible Liquids” amended as of June 1990 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State.
F. Compliance with R18-12-220(C)(2) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” amended as of
August 17, 1990 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication 1615, “Installation of Underground Petroleum Storage Systems”
amended as of November 1987, Supplement March 6,
1989 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the Secretary of State;
3. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems” amended as of December
1987, Supplement March 6, 1989 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State;
4. National Association of Corrosion Engineers Standard
RP0169-92, “Standard Recommended Practice Control of
External Corrosion on Underground or Submerged
Metallic Piping Systems” 1983, amended as of 1992 (and
no future amendments or editions), which is incorporated
by reference and on file with the Department and the
Office of the Secretary of State.
G. Compliance with R18-12-220(C)(3)(b) shall be determined by
utilization of both of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” (August 17,
1990);
2. National Association of Corrosion Engineers Standard
RP0169-92, “Control of External Corrosion on Submerged Metallic Piping Systems” (1992).
H. Compliance with R18-12-220(E)(2) shall be determined by
utilization of one of the following:
1. American Petroleum Institute Publication 1615, “Installation of Underground Petroleum Storage Systems”
November 1987, Supplement March 6, 1989;
2. Petroleum Equipment Institute Publication PEI/RP10090, “Recommended Practices for Installation of Underground Liquid Storage Systems” amended as of 1990
(and no future amendments or editions), which is incor-
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porated by reference and on file with the Department and
the Office of the Secretary of State;
3. American National Standards Institute Standard B31.3,
“Chemical Plant and Petroleum Refinery Piping”
amended as of 1993 with Addenda (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State, and American National Standards Institute
Standard B31.4, “Liquid Transportation Systems for
Hydrocarbons, Liquid Petroleum Gas, Anhydrous
Ammonia, and Alcohols” 1992 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State.
I. Compliance with R18-12-221(D) shall be determined by utilization of all of the following:
1. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” amended as of
April 1992, October 1995 addendum (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
2. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Steel Underground Storage Tanks By Lining
Without the Addition of Cathodic Protection” amended
as of September 1988 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
3. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” (1985).
4. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping System” (December 1987, Supplement
March 6, 1989).
J. Compliance with R18-12-230(A) shall be determined by utilization of one of the following:
1. National Fire Protection Association Publication 385,
“Standard for Tank Vehicles for Flammable and Combustible Liquids” amended as of 1990 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication 1621, “Bulk
Liquid Stock Control At Retail Outlets” December 1987,
Supplement March 6, 1989 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State, and National Fire Protection Association Standard
30, “Flammable and Combustible Liquids Code” (August
17, 1990).
K. Compliance with R18-12-231(B)(2) shall be determined by
utilization of National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Control of External Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems” (1985).
L. Compliance with R18-12-232 shall be determined by utilization of both of the following:
1. American Petroleum Institute Publication 1626, “Storing
and Handling Ethanol and Gasoline-Ethanol Blends at
Distribution Terminals and Service Stations” April 1985
(and no future amendments or editions), which is incorporated by reference and on file with the Department and
the Office of the Secretary of State;
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American Petroleum Institute Publication 1627, “Storage
and Handling of Gasoline-Methanol/Cosolvent Blends at
Distribution Terminals and Service Stations” August
1986 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the Secretary of State.
M. Compliance with R18-12-233(A)(1) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” (August 17,
1990);
2. American Petroleum Institute Publication 2200, “Repairing Crude Oil, Liquefied Petroleum Gas, and Product
Pipelines” amended as of April 1983 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (December
1987);
4. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Underground Storage Tanks By Lining Without
the Addition of Cathodic Protection” (September 1988).
N. Compliance with R18-12-233(A)(2) shall be determined by
utilization of Fiberglass Petroleum Tank & Piping Institute T90-01 “Remanufacturing of Fiberglass Reinforced Plastic
(RFP) Underground Storage Tanks” July 1990 (and no future
amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary
of State.
O. Compliance with R18-12-243(A) shall be determined by utilization of American Petroleum Institute Publication 1621,
“Bulk Liquid Stock Control At Retail Outlets” (December
1987, Supplement March 6, 1989).
P. Compliance with R18-12-271(C) shall be determined by utilization of all of the following:
1. American Petroleum Institute Publication 1604,
“Removal and Disposal of Used Underground Petroleum
Storage Tanks” amended as of December 1987, Supplement March 6, 1989 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication 2015, “Safe
Entry and Cleaning Petroleum Storage Tanks” amended
as of January 1991 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (April 1992).
4. The National Institute for Occupational Safety and Health
Publication 80-106, “Criteria for a Recommended Standard Working in Confined Spaces” amended as of
December 1979 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State.
Q. Compliance with R18-12-280(B)(1) shall be determined by
utilization of American Society for Testing and Materials
Standard D 5088-90, “Practice for Decontamination of Field
Equipment Used at Nonradioactive Waste Sites” revised as of
June 29, 1990 (and no future amendments or editions), which
is incorporated by reference and on file with the Department
and the Office of the Secretary of State.
R. Compliance with R18-12-280(B)(2) and (C) shall be determined by utilization of both of the following:
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American Society for Testing and Materials Standard D
4547-91: “Standard Practice for Sampling Waste and
Soils for Volatile Organics” revised as of August 15, 1991
(and no future amendments or editions), which is incorporated by reference and on file with the Department and
the Office of the Secretary of State;
2. American Society for Testing and Materials Standard D
4700-91, “Standard Guide for Soil Sampling from the
Vadose Zone” revised as of July 15, 1991 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State.
Compliance with R18-12-280(B)(3) shall be determined by
utilization of American Society for Testing and Materials
Standard D 4840-88, “Standard Practice for Sampling Chain
of Custody Procedures” approved June 1988 and published in
October 1988, re-approved as of 1993 (and no future amendments or editions), which is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability
A. R18-12-301 through R18-12-325 apply to all owners and operators of petroleum UST systems, except as otherwise provided
in this Section.
B. Owners and operators of a petroleum UST system are subject
to the requirements of R18-12-301 through R18-12-325 if the
petroleum UST system is being used on the effective date of
this Section, or anytime thereafter.
C. State and federal government entities whose debts and liabilities are the debts and liabilities of a state or the United States
are exempt from the requirements of this Article.
D. R18-12-303 through R18-12-325 do not apply to owners and
operators of any UST system excluded or deferred under 40
CFR 280.10(b) or 40 CFR 280.10(c) as described in A.R.S. §
49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department of
Environmental Quality and the Office of the Secretary of
State.
E. If owners and operators of a petroleum underground storage
tank are separate persons, only one person is required to
demonstrate financial responsibility; however, both parties are
liable in event of noncompliance. Regardless of which party
complies, the date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth in
R18-12-301.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-301. Financial Responsibility; Compliance Dates;
Allowable Mechanisms; Evidence
A. Owners and operators shall submit to the Department evidence
of all financial assurance mechanisms used to demonstrate
financial responsibility under this Article for an underground
storage tank as follows:
1. All petroleum marketing firms owning 1,000 or more
USTs and all other UST owners that report a tangible net
worth of $20 million or more to the U.S. Securities and
Exchange Commission (SEC), Dun and Bradstreet, the
Energy Information Administration, or the Rural Electri-
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fication Administration: within 180 days after the effective date of this Section;
2. All petroleum marketing firms owning 100-999 USTs:
within 180 days after the effective date of this Section;
3. All petroleum marketing firms owning a total of 13-99
USTs which are located at more than one facility: within
180 days after the effective date of this Section;
4. All petroleum UST owners not described in subsections
(A)(1) through (3), excluding all local government entities: by December 31, 1993;
5. All local government entities: one year from the date of
final federal promulgation of additional mechanisms for
use by local government entities to comply with financial
responsibility requirements for underground storage
tanks containing petroleum.
Owners and operators shall use the financial assurance mechanisms in this Article to comply with financial responsibility
requirements as follows:
1. Owners and operators, including local government owners and operators, may use any one or combination of the
financial assurance mechanisms listed in R18-12-305
through R18-12-312 to demonstrate financial responsibility under this Article for one or more underground storage tanks;
2. Local government owners and operators may also use any
one or combination of the financial assurance mechanisms listed in R18-12-314 through R18-12-317 to
demonstrate financial responsibility under this Article for
one or more underground storage tanks.
Owners and operators shall submit evidence of compliance
with the requirements of this Article. Owners and operators
shall submit to, and maintain with, the Department a copy of
any one or combination of the assurance mechanisms specified
in R18-12-305 through R18-12-312, and R18-12-314 through
R18-12-317 currently in effect along with a copy of the
standby trust agreement, if required. Owners and operators
using an assurance mechanism specified in R18-12-305
through R18-12-312 and R18-12-314 through R18-12-317
shall submit to, and maintain with, the Department an updated
copy of a certification of financial responsibility worded as
provided in 40 CFR 280.111(b)(11)(i), except that instructions
in brackets are to be replaced with the relevant information
and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department
and the Office of the Secretary of State. In addition, local government owners and operators shall comply with one or more
of the following:
1. Local government owners and operators using the local
government bond rating test under R18-12-314 shall submit a copy of its bond rating published within the last 12
months by Moody’s or Standard & Poor’s;
2. Local government owners and operators using the local
government guarantee under R18-12-316, if the guarantor’s demonstration of financial responsibility relies on
the bond rating test under R18-12-314 shall submit a
copy of the guarantor’s bond rating published within the
last 12 months by Moody’s or Standard & Poor’s;
3. Local government owners and operators using a local
government fund under R18-12-317 shall submit the following documents:
a. A copy of the state constitutional provision or local
government statute, charter, ordinance, or order dedicating the fund;
b. Year-end financial statements for the most recent
completed financial reporting year showing the

December 31, 2017

D.

Title 18, Ch. 12

amount in the fund. If the fund is established under
R18-12-317(A)(3) using incremental funding
backed by bonding authority, the financial statements shall show the previous year’s balance, the
amount of funding during the year, and the closing
balance in the fund;
c. If the fund is established under R18-12-317(A)(3)
using incremental funding backed by bonding
authority, owners and operators shall also submit
documentation of the required bonding authority,
including either the results of a voter referendum
under R18-12-317(A)(3)(a), or attestation by the
state attorney general as specified under R18-12317(A)(3)(b).
4. Local government owners and operators using the local
government guarantee supported by the local government
fund shall submit a copy of the guarantor’s year-end
financial statements for the most recent completed financial reporting year showing the amount of the fund.
Owners and operators shall maintain evidence of all financial
assurance mechanisms used to demonstrate financial responsibility under this Article for an underground storage tank until
released from the requirements of this Article under R18-12323. Owners and operators shall maintain such evidence at the
underground storage tank site or a readily available alternative
site. Records maintained off-site shall be provided for inspection to the Department upon request.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-302. Reserved
R18-12-303. Amount and Scope of Required Financial
Responsibility
A. Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property damage caused by accidental releases arising from the operation of
petroleum USTs in at least the following per-occurrence
amounts:
1. For owners and operators of petroleum USTs that are
located at petroleum marketing facilities, or that handle
an average of more than 10,000 gallons of petroleum per
month based on annual throughput for the previous calendar year: $1 million;
2. For owners and operators of petroleum USTs not
described in subsection (A)(1): $500,000.
B. Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property damage caused by accidental releases arising from the operation of
a petroleum UST in at least the following annual aggregate
amounts:
1. For owners and operators of 1 to 100 petroleum USTs: $l
million,
2. For owners and operators of 101 or more petroleum
USTs: $2 million.
C. For the purposes of subsections (B) and (G) only, “a petroleum
underground storage tank” means a single containment unit
and does not mean combinations of single containment units.
D. Except as provided in subsection (E), if owners and operators
use separate mechanisms or combinations of separate mechanisms to demonstrate financial responsibility for taking corrective action, compensating 3rd parties for bodily injury and
property damage caused by sudden accidental releases, or
compensating 3rd parties for bodily injury and property dam-
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age caused by nonsudden accidental releases, the amount of
assurance provided by each mechanism or combination of
mechanisms shall be in the full amount specified in subsections (A) and (B).
E. If owners and operators use separate mechanisms or combinations of separate mechanisms to demonstrate financial responsibility for different petroleum USTs, the annual aggregate
required shall be based on the number of tanks covered by
each such separate mechanism or combination of mechanisms.
F. If owners and operators utilize one mechanism, separate
mechanisms, or combinations of separate mechanisms to
demonstrate financial responsibility for petroleum USTs in
more than one state or territory, with more than one implementing agency, the identification of systems covered by each
mechanism shall include the implementing agency for each
facility or group of facilities. All facilities subject to the
requirements of this rule shall also be identified by the UST
facility identification number assigned by the Department.
G. Owners and operators shall review the amount of aggregate
assurance provided whenever additional petroleum USTs are
acquired or installed. If the number of petroleum underground
storage tanks for which assurance shall be provided exceeds
100, owners and operators shall demonstrate financial responsibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mechanism demonstrating financial responsibility became effective.
If assurance is being demonstrated by a combination of mechanisms, owners and operators shall demonstrate financial
responsibility in the amount of at least $2 million of annual
aggregate assurance by the 1st-occurring effective date anniversary of any one of the mechanisms combined, other than a
financial test or guarantee, to provide assurance.
H. The amounts of assurance required under this Section exclude
legal defense costs.
I. The per-occurrence and annual aggregate coverage amounts
required by this Section do not limit the liability of owners and
operators.

C.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-304. Reserved
R18-12-305. Financial Test of Self-insurance
A. Owners, operators, or guarantors may satisfy the requirements
of R18-12-303 by passing a financial test as specified in this
Section. To pass the financial test of self-insurance, owners,
operators, or guarantors shall meet the criteria of either subsection (B) or (C) based on year-end financial statements for
the latest completed fiscal year.
B. In order to pass a financial test of self-insurance under this
subsection, owners operators, or guarantors shall meet all of
the following requirements:
1. Have a tangible net worth of at least 10 times all of the
following:
a. The total of the applicable aggregate amount
required by R18-12-303, based on the number of
underground storage tanks for which a financial test
of self-insurance is used to demonstrate financial
responsibility;
b. The sum of the corrective action cost estimates, the
current closure and post-closure care cost estimates,
and amount of liability coverage for which a financial test of self-insurance is used to demonstrate
financial responsibility under R18-8-264;
c. The sum of current plugging and abandonment cost
estimates for which a financial test of self-insurance
Supp. 17-4
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is used to demonstrate financial responsibility under
40 CFR 144.63. 40 CFR 144.63, amended as of July
1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the
Department and the Office of the Secretary of State.
2. Have a tangible net worth of at least $10 million,
3. Have a letter signed by the chief financial officer worded
as specified in subsection (D),
4. Do either one of the following:
a. File financial statements annually with the U.S.
Securities and Exchange Commission, the Energy
Information Administration, or the Rural Electrification Administration.
b. Report annually the firm’s tangible net worth to Dun
and Bradstreet, and Dun and Bradstreet shall have
assigned the firm a financial strength rating of 4A or
5A.
5. The firm’s year-end financial statements, if independently
audited, cannot include an adverse auditor’s opinion, a
disclaimer of opinion, or a “going concern” qualification.
In order to pass a financial test of self-insurance under this
subsection, owners, operators, or guarantors shall meet all of
the following requirements:
1. Owners, operators, or guarantors shall meet the financial
test requirements of 40 CFR 264.147(f)(1), substituting
the appropriate amount specified in either R18-12303(B)(1) or (2) for the “amount of liability coverage”
each time specified in that Section. 40 CFR
264.147(f)(1), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the
Secretary of State;
2. The fiscal year-end financial statements of owners, operators, or guarantors shall be examined by an independent
certified public accountant and be accompanied by the
accountant’s report of the examination;
3. The firm’s year-end financial statements cannot include
an adverse auditor’s opinion, a disclaimer of opinion, or a
“going concern” qualification;
4. Owners, operators, or guarantors shall have a letter
signed by the chief financial officer, worded as specified
in subsection (D);
5. If the financial statements of owners, operators, or guarantors are not submitted annually to the U.S. Securities
and Exchange Commission, the Energy Information
Administration or the Rural Electrification Administration, owners, operators, or guarantors shall obtain a special report by an independent certified public accountant
stating all of the following:
a. The accountant has compared the data that the letter
from the chief financial officer specifies as having
been derived from the latest year-end financial statements of owners, operators, or guarantors, with the
amounts in such financial statements.
b. In connection with the comparison under subsection
(C)(5)(a), no matters came to the accountant’s attention which caused the accountant to believe that the
specified data should be adjusted.
To demonstrate that it meets the financial test under subsection
(B) or (C), the chief financial officer of owners, operators, or
guarantors, shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.95(d), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
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40 CFR 280.95(d), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and is
on file with the Department and the Office of the Secretary of
State.
E. If owners and operators, using a financial test of self-insurance
for financial responsibility find that they no longer meet the
requirements of the financial test based on the year-end financial statements, owners and operators shall obtain alternative
coverage within 150 days of the end of the financial reporting
year for which financial statements have been prepared.
F. The Director may require reports of financial condition at any
time from owners, operators, or guarantors. If the Director
finds, on the basis of such reports or other information, that
owners, operators, or guarantors, no longer meet the financial
test requirements, owners and operators shall obtain alternate
coverage within 30 days after notification of such a finding.
G. If owners and operators fail to obtain alternate assurance
within 150 days of finding that they no longer meet the
requirements of the financial test based on the year-end financial statements, or within 30 days of notification by the Director that they no longer meet the requirements of the financial
test, owners and operators shall notify the Director of such
failure within 10 days.
H. Owners and operators may use self-insurance in combination
with a guarantee only if, for the purpose of meeting the
requirements of the financial test under this Section, the financial statements of the owner or operator are not consolidated
with the financial statements of the guarantor.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining a guarantee that conforms to the requirements. The guarantor shall be either one of the following:
1. A firm that meets any one of the following descriptions:
a. Possesses a controlling interest in the owner or operator,
b. Possesses a controlling interest in a firm described
under subsection (A)(1)(a),
c. Is controlled through stock ownership by a common
parent firm that possesses a controlling interest in
the owner or operator.
2. A firm engaged in a substantial business relationship with
the owner or operator and who issues the guarantee as an
act incident to that business relationship.
B. Within 120 days of the close of each financial reporting year,
the guarantor shall demonstrate that it meets the financial test
criteria of R18-12-305 based on year-end financial statements
for the latest completed financial reporting year by completing
the letter from the chief financial officer described in R18-12305(D) and shall deliver the letter to owners and operators. If
the guarantor fails to meet the requirements of the financial
test at the end of any financial reporting year, within 120 days
of the end of that financial reporting year the guarantor shall
send by certified mail, before cancellation or nonrenewal of
the guarantee, notice to owners or operators. If the Director
notifies the guarantor that the guarantor no longer meets the
requirements of the financial test of R18-12-305(B) or (C) and
(D), the guarantor shall notify owners and operators within 10
days of receiving such notification from the Director. In both
cases, the guarantee terminates no less than 120 days after the
date the owner and operator receives the notification, as evidenced by the return receipt. Owners and operators shall
obtain alternate coverage as specified in R18-12-318.
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The guarantee shall be worded as provided in 40 CFR
280.96(c), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.96(c), amended as of July 1, 1994 (and
no future amendments or editions), is incorporated by reference and is on file with the Department and the Office of the
Secretary of State.
Owners and operators who use a guarantee to satisfy the
requirements of R18-12-303 shall establish a standby trust
fund when the guarantee is obtained. Under the terms of the
guarantee, all amounts paid by the guarantor under the guarantee will be deposited directly into the standby trust fund in
accordance with instructions from the Director under R18-12322. This standby trust fund shall meet the requirements specified in R18-12-313.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-307. Insurance and Risk Retention Group Coverage
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining liability insurance that conforms to the
requirements from a qualified insurer or risk retention group.
Such insurance may be in the form of a separate insurance policy or an endorsement to an existing insurance policy.
B. Each insurance policy shall be amended by an endorsement
worded as specified in 40 CFR 280.97(b)(1) or evidenced by a
certificate of insurance worded as specified in 40 CFR
280.97(b)(2), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1,
1994 (and no future amendments or editions), are incorporated
by reference and on file with the Department and the Office of
the Secretary of State. Termination under 40 CFR 280.97(b)(1)
and (2) as referenced in this Section means only those changes
that could result in a gap in coverage as where the insured has
not obtained substitute coverage or has obtained substitute
coverage with a different retroactive date than the retroactive
date of the original policy.
C. Each insurance policy shall be issued by an insurer or a risk
retention group that, at a minimum, is licensed to transact the
business of insurance or eligible to provide insurance as an
excess or surplus lines insurer in one or more states.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining a surety bond that conforms to the requirements of this Section. The surety company issuing the bond
shall be among those listed as acceptable sureties on federal
bonds in the June 30, 1995, Circular 570 of the U.S. Department of the Treasury. Circular 570 of the U.S. Department of
the Treasury, amended as of June 30, 1995, (and no future
amendments or editions), is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.
B. The surety bond shall be worded as provided in 40 CFR
280.98(b), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.98(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secretary of State.
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Under the terms of the bond, the surety shall become liable on
the bond obligation when the owner or operator fails to perform as guaranteed by the bond. In all cases, the surety’s liability is limited to the per-occurrence and annual aggregate penal
sums.
Owners and operators who use a surety bond to satisfy the
requirements of R18-12-303 shall establish a standby trust fund
when the surety bond is acquired. Under the terms of the bond, all
amounts paid by the surety under the bond shall be deposited
directly into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund shall
meet the requirements specified in R18-12-313.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-309. Letter of Credit
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining an irrevocable standby letter of credit that
conforms to the requirements of this Section. The issuing institution shall be an entity that has the authority to issue letters of
credit in this state and whose letter of credit operations are regulated and examined by a federal or state agency.
B. The letter of credit shall be worded as provided in 40 CFR
280.99(b), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.99(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secretary of State.
C. Owners and operators who use a letter of credit to satisfy the
requirements of R18-12-303 shall also establish a standby trust
fund when the letter of credit is acquired. Under the terms of
the letter of credit, all amounts paid pursuant to a draft by the
Director shall be deposited by the issuing institution directly
into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund
shall meet the requirements specified in R18-12-313.
D. The letter of credit shall be irrevocable with a term specified
by the issuing institution. The letter of credit shall provide that
credit be automatically renewed for the same term as the original term unless, at least 120 days before the current expiration
date, the issuing institution notifies the owner or operator by
certified mail of its decision not to renew the letter of credit.
Under the terms of the letter of credit, the 120 days shall begin
on the date when the owner or operator receives the notice, as
evidenced by the return receipt.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-310. Certificate of Deposit
A. Owners and operators may satisfy the corrective action
requirements, but not the 3rd-party compensation requirements, of R18-12-303 by obtaining an irrevocable certificate
of deposit and preparing a Certification and Agreement that
conforms to the requirements of this Section. The issuing institution shall meet all of the following:
1. Has the authority to issue certificates of deposit in Arizona,
2. Certificate of deposit operations are regulated and examined by a federal or state agency,
3. Is a member of the Federal Deposit Insurance Corporation.
B. The certificate of deposit may be used for the full required
amount of corrective action coverage. Alternatively, it may be
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used for part of the required amount of corrective action coverage when used in combination with other mechanisms allowed
under this Article which provide the remaining amount of coverage. In all cases, the full required amount of 3rd-party compensation coverage shall be met with another mechanism or
mechanisms allowed under this Article.
C. Owners and operators who use a certificate of deposit to meet
the corrective action requirements of R18-12-303 shall comply
with all of the following:
1. The certificate of deposit document and the records of the
issuing institution shall designate the Department as the
sole payee. The original certificate of deposit, a blank signature card, and the certification and agreement executed
in accordance with subsection (D) shall be submitted to
the Department. The Department shall return the signature card to the issuing institution with the current Director’s signature and the signature of an alternative person
designated by the Director affixed;
2. If the issuing institution is unwilling or unable to prepare
a certificate of deposit made payable only to the Department, the owner or operator and the issuing institution
shall prepare and execute an assignment in the presence
of a notary public with a copy provided to the issuing
institution which allows only the Department access to
the certificate of deposit;
3. The owner or operator’s Social Security or Tax Identification number shall appear on the certificate of deposit;
4. All interest accrued on the certificate of deposit shall be
applied back to the certificate of deposit;
5. Upon verification by the Department that the requirements of this Article are met using another mechanism or
combination of mechanisms, the owner or operator may
submit a written request to the Director for release of the
certificate of deposit. Within 30 days of receipt of the
request from the owner or operator under this subsection,
the Director shall release to the owner or operator the certificate of deposit and the certification and agreement.
D. The owner or operator shall prepare, execute, and submit to
the Department and the issuing institution a Certification and
Agreement which shall be worded as shown in Appendix A
except that instructions in brackets are to be replaced with the
relevant information and the brackets deleted.
E. The certificate of deposit shall be irrevocable with an automatically renewable term, the length of which may be specified by
owners and operators. The initial term and the automatic
renewal term shall be stated on the certificate of deposit.
F. The Department may present for payment any certificate of
deposit to the issuing institution and receive cash if either of
the following occur:
1. The owner or operator reports a release in accordance
with A.R.S. § 49-1004 from an underground storage tank
covered by the certificate of deposit and makes a written
request to the Director for payment of corrective action
expenses required under A.R.S. § 49-1005. If a request
for payment is made the owner or operator shall submit
an invoice for corrective action services which have been
performed as required under A.R.S. § 49-1005;
2. The conditions of R18-12-322(B)(1) exist.
G. The Department shall pay, from funds received from cashing
the certificate of deposit, corrective action expenses if they are
determined to be reasonable. Corrective action expenses shall
be considered reasonable if they meet the criteria for reasonableness of cost under R18-12-605.
H. The Director shall, within 30 days of the date on which the
certificate of deposit is cashed, return to the owner or operator
any funds received from cashing the certificate of deposit
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which are in excess of the amount of financial responsibility
being demonstrated by the certificate of deposit. The Director
shall place funds received from the certificate of deposit which
have not been used to meet the expenses payable under subsection (G) in an UST Assurance Fund until such time as they
are needed. If upon completion of all corrective action, as evidenced by a corrective action closure letter issued by the
Department, the costs incurred are less than the amount
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received from cashing of the certificate of deposit, any excess
funds remaining after final payment shall be refunded to the
owner or operator within 30 days of receipt by the Department
of a written request for refund.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended
effective July 30, 1996 (Supp. 96-3).

Supp. 17-4

Title 18, Ch. 12

Arizona Administrative Code
Department of Environmental Quality - Underground Storage Tanks

18 A.A.C. 12

Appendix A. Certification and Agreement - Certificate of Deposit
CERTIFICATION AND AGREEMENT
CERTIFICATE OF DEPOSIT
____________________________________________________________
[Name of owner or operator]
____________________________________________________________
[Address of owner or operator]
a __________________________________________________________
[Insert “corporation,” “partnership,” “association,” or “proprietorship”]
Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its financial responsibility requirement for taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 49-1006 as follows:
Section 1.
This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of Environmental Quality issued by [Name and address of issuing institution], [insert “Incorporated in the state of _________” or “a national bank”] for
the period from [ / /19 ], through [ / /19 ] and is automatically renewable for a term of [Insert number of months] months in the
amount of $___________. Both the Certificate of Deposit and the issuing institution meet the requirements of R18-12-310.
Section 2.
The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter known
as the Department, to be held by the Department, along with this agreement, as proof of [Insert owner or operator]’s financial responsibility
for taking corrective action caused by [Insert either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”;
if coverage is different for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from operating the underground storage tanks(s) identified in Section 3 of this agreement. The amounts of financial assurance coverage provided by this
Certificate of Deposit are:
[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of
Deposit; if the amount of coverage is different for different types of coverage or for different underground storage tanks or locations, indicate the amount of coverage for each type of coverage and/or for
each underground storage tank or location].
Section 3.

The following underground storage tanks are covered by the Certificate of Deposit:
[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the notification submitted
pursuant to A.R.S. § 49-1002, and the name and address of the facility.]

Section 4.
[Insert owner or operator] is held firmly unto the state of Arizona in the amount of those sums for those periods of time as set
forth herein, until this Certification and Agreement is amended or renewed or released in accordance with R18-12-310. The Certificate of
Deposit or any funds resulting from cashing of the Certificate of Deposit shall be maintained or disbursed only in accordance with the provisions of AAC R18-12-310.
Section 5.
This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prior to full
expenditure or release of funds received from cashing of the Certificate of Deposit. [Insert owner or operator] shall notify the Department in
writing immediately of any event which may impair this agreement. If the Department receives such notice, or otherwise has reason to
believe that this agreement has been materially impaired, the Department may unilaterally amend the terms and conditions of this agreement
to rectify any such impairment.
Section 6.
The institution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in its Certificate
of Deposit. Nothing in this agreement diminishes or qualifies the issuing institution’s obligations under its Certificate of Deposit.
The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.
Signed and dated this _____day of __________, 19__
Date: _______________________________________
[Typed name of owner or operator]
BY:_______________________________
Title: _____________________________
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Appendix A. Certification and Agreement - Certificate of Deposit Continued
NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT
STATE _______________)
) SS.
COUNTY OF_____________)
The foregoing instrument was acknowledged before me this
______day of ___________, 19__, by __________________________
as ______________________________of __________________________
___________________________________________________
NOTARY PUBLIC
My Commission Expires:
_____________________
APPROVED:
STATE OF ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY
Date:______________________ By:_____________________________
___________________________Director, ADEQ
Historical Note:
Appendix A adopted effective July 30, 1996 (Supp. 96-3).
R18-12-311. State Fund or Other State Assurance
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining coverage under an approved state fund which
conforms to the requirements of this Section. The state fund
shall be approved by a U.S. EPA Regional Administrator as a
full or partial mechanism which may be used to meet the
requirements of 40 CFR 280.93. 40 CFR 280.93 amended as
of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and on file with the Department and
the Office of the Secretary of State. The state fund may be
used to meet the requirements of this Article only as follows:
1. For facilities within this state which are eligible for coverage;
2. For the amounts and types of coverage approved by the
U.S. EPA Regional Administrator;
3. Until such approval is withdrawn by the EPA Administrator and owners and operators are notified, in accordance
with R18-12-319(A)(2), that the fund may no longer be
used for compliance with financial responsibility requirements.
B. Owners and operators shall submit to the Department, in
accordance with R18-12-301(C), a copy of the form prescribed by the Department, completed by owners and operators which sets forth the nature of the state’s assumption of
responsibility. The form shall include, or have attached to it,
the following information:
1. The owner or operator’s name and address,
2. The facility’s name and address,
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3.

4.

The amount of funds for corrective action resulting from
sudden accidental releases or non-sudden accidental
releases or accidental releases which are assured by the
state,
If only certain tanks at a facility are assured by the state,
those tanks which are assured by the state shall be identified by the tank identification number.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-312. Trust Fund
A. Owners and operators may satisfy the requirements of R18-12303 by establishing a trust fund that conforms to the requirements of this Section. The trustee shall be an entity that has the
authority to act as a trustee and whose trust operations are regulated and examined by a federal agency or an agency of the
state in which the fund is established.
B. The wording of the trust agreement shall be identical to the
wording specified in 40 CFR 280.103(b)(1), and shall be
accompanied by a formal certification of acknowledgment as
specified in 40 CFR 280.103(b)(2). 40 CFR 280.103(b)(1) and
(2), amended as of July 1, 1994 (and no future amendments or
editions), are incorporated by reference and are on file with the
Department and the Office of the Secretary of State.
C. The trust fund, when established, shall be funded for the full
required amount of coverage, or funded for part of the required
amount of coverage and used in combination with other mechanisms that provide the remaining required coverage.
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If the value of the trust fund is greater than the required
amount of coverage, the owner or operator may submit a written request to the Director for release of the excess.
If other financial assurance as specified in the Sections R1812-305 through R18-12-311 and R18-12-314 through R18-12317 is substituted for all or part of the trust fund, the owner or
operator may submit a written request to the Director for
release of the excess.
Within 60 days after receiving a request from the owner or
operator for release of funds as specified in subsections (D) or
(E) the Director shall instruct the trustee to release to the
owner or operator such funds as the Director specifies in writing.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

C.
D.

E.

R18-12-313. Standby Trust Fund
A. Owners and operators using any one of the mechanisms authorized by R18-12-306, R18-12-308, and R18-12-309 shall
establish a standby trust fund when the mechanism is acquired.
The trustee of the standby trust fund shall be an entity that has
the authority to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency of
the state in which the fund is established.
B. The standby trust agreement shall be worded as provided in 40
CFR 280.103(b) (1) and 40 CFR 280.103(b)(2), except that
instructions in brackets are to be replaced with the relevant
information and the brackets deleted.
C. The Director shall instruct the trustee to refund the balance of
the standby trust fund to the provider of financial assurance if
the Director determines that no additional corrective action
costs or 3rd-party liability claims will occur as a result of a
release covered by the financial assurance mechanism for
which the standby trust fund was established.
D. Owners and operators may establish one standby trust fund as
the depository mechanism for all funds assured in compliance
with this Article.

F.

G.
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mine eligibility. Bonds that are backed by credit enhancement
may not be considered in determining the amount of applicable bonds outstanding.
Local government owners and operators, or a guarantor, or
both, shall maintain a copy of its bond rating published within
the last 12 months by Moody’s or Standard & Poor’s.
To demonstrate that it meets the local government bond rating
test, the chief financial officer of a general purpose local government owner or operator, or the guarantor, or both, shall sign
a letter worded exactly as provided in 40 CFR 280.104(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.104(d), amended as of July 1, 1994 (and no future amendments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.
To demonstrate that it meets the local government bond rating
test, the chief financial officer of a local government owner
and operator, or the guarantor, or both, shall sign a letter
worded exactly as provided in 40 CFR 280.104(e), except that
the instructions in brackets are to be replaced by the relevant
information and the brackets deleted. 40 CFR 280.104(e),
amended as of July 1, 1994 (and no future amendments or editions), is incorporated by reference and on file with the
Department and the Office of the Secretary of State.
The Director may require reports of financial condition at any
time from local government owners and operators, or the local
government guarantor, or both. If the Director finds, on the
basis of such reports or other information, that the local government owner or operator, or the guarantor, or both, no longer
meets the local government bond rating test requirements of
this Section, the local government owner or operator shall
obtain alternative coverage within 30 days after notification of
such a finding.
If local government owners and operators using the bond rating test to provide financial assurance finds that it no longer
meets the bond rating test requirements, the local government
owner or operator shall obtain alternative coverage within 150
days of the change in status.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
R18-12-314. Local Government Bond Rating Test
A. General purpose local government owners and operators or a
local government serving as a guarantor that has the legal
authority to issue general obligation bonds may satisfy the
requirements of R18-12-303 by having a currently outstanding
issue or issues of general obligation bonds of $1 million or
more, excluding refunded, with a Moody’s rating of Aaa, Aa,
A, or Baa, or a Standard & Poor’s rating of AAA, AA, A, or
BBB. If a local government has multiple outstanding issues, or
if a local government’s bonds are rated by both Moody’s and
Standard and Poor’s, the lowest rating shall be used to determine eligibility. Bonds that are backed by credit enhancement
other than municipal bond insurance may not be considered in
determining the amount of applicable bonds outstanding.
B. Local government owners and operators or a local government
serving as a guarantor that is not a general purpose local government and does not have the legal authority to issue general
obligation bonds may satisfy the requirements of R18-12-303
by having a currently outstanding issue or issues of revenue
bonds of $1 million or more, excluding refunded issues and by
also having a Moody’s rating of Aaa, Aa, A, or Baa, or a Standard & Poor’s rating of AAA, AA, A, or BBB as the lowest
rating for any rated revenue bond issued by the local government. If bonds are rated by both Moody’s and Standard &
Poor’s, the lower rating for each bond shall be used to deter-
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R18-12-315. Local Government Financial Test
A. Local government owners and operators may satisfy the
requirements of R18-12-303 by passing the financial test specified in this Section. To be eligible to use the financial test,
local government owners and operators shall have the ability
and authority to assess and levy taxes or to freely establish fees
and charges. To pass the local government financial test, owners and operators shall meet the criteria of subsections (B)(2)
and (3) based on year-end financial statements for the latest
completed fiscal year.
B. To pass the local government financial test, owners and operators shall meet all of the following:
1. Local government owners and operators shall have the
following information available, as shown in the year-end
financial statements for the latest completed fiscal year:
a. Total revenues: consists of the sum of general fund
operating and non-operating revenues including net
local taxes, licenses and permits, fines and forfeitures, revenues from use of money and property,
charges for services, investment earnings, sales such
as property or publications, intergovernmental revenues whether or not restricted, and total revenues
from all other governmental funds including enterprise, debt service, capital projects, and special reve-
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nues, but excluding revenues to funds held in a trust
or agency capacity. For purposes of this test, the calculation of total revenues shall exclude all interfund
transfers between funds under the direct control of
the local government using the financial test, liquidation of investments, and issuance of debt;
b. Total expenditures: consists of the sum of general
fund operating and non-operating expenditures
including public safety, public utilities, transportation, public works, environmental protection, cultural and recreational, community development,
revenue sharing, employee benefits and compensation, office management, planning and zoning, capital projects, interest payments on debt, payments for
retirement of debt principal, and total expenditures
from all other governmental funds including enterprise, debt service, capital projects, and special revenues. For purposes of this test, the calculation of
total expenditures shall exclude all interfund transfers between funds under the direct control of the
local government using the financial test;
c. Local revenues: consists of total revenues, as
defined in subsection (B)(1)(a), minus the sum of all
transfers from other governmental entities, including
all monies received from federal, state, or local government sources;
d. Debt service: consists of the sum of all interest and
principal payments on all long-term credit obligations and all interest-bearing short-term credit obligations. It includes interest and principal payments
on general obligation bonds, revenue bonds, notes,
mortgages, judgments, and interest bearing warrants. It excludes payments on non-interest-bearing
short-term obligations, interfund obligations, amounts
owed in a trust or agency capacity, and advances and
contingent loans from other governments;
e. Total funds: consists of the sum of cash and investment securities from all funds, including general,
enterprise, debt service, capital projects, and special
revenue funds, but excluding employee retirement
funds, at the end of the local government’s financial
reporting year. It includes federal securities, federal
agency securities, state and local government securities, and other securities such as bonds, notes, and
mortgages. For purposes of this test, the calculation
of total funds shall exclude agency funds, private
trust funds, accounts receivable, value of real property, and other non-security assets.
2. The local government’s year-end financial statements, if
independently audited, cannot include an adverse auditor’s opinion or a disclaimer of opinion. The local government cannot have outstanding issues of general
obligation or revenue bonds that are rated as less than
investment grade.
3. Local government owners and operators shall have a letter signed by the chief financial officer worded as specified in subsection (C).
To demonstrate that it meets the financial test under subsection
(B), the chief financial officer of the local government owner
or operator shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.105(c), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
40 CFR 280.105(c) amended as of July 1, 1994 (and no future
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amendments or editions), is incorporated by reference and is on
file with the Department and the Office of the Secretary of State.
If local government owners and operators using the test to provide financial assurance find that it no longer meets the
requirements of the financial test based on the year-end financial statements, the owner or operator shall obtain alternative
coverage within 150 days of the end of the year for which
financial statements have been prepared.
The Director may require reports of financial condition at any
time from local government owners and operators. If the
Director finds, on the basis of such reports or other information, that the local government owner or operator no longer
meets the financial test requirements of subsections (B) and
(C), the owner or operator shall obtain alternate coverage
within 30 days after notification of such a finding.
If the local government owner or operator fails to obtain alternate assurance within 150 days of finding that it no longer
meets the requirements of the financial test based on the yearend financial statements or within 30 days of notification by
the Director that it no longer meets the requirements of the
financial test, the owner or operator shall notify the Director of
such failure within 10 days.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-316. Local Government Guarantee
A. Local government owners and operators may satisfy the
requirements of R18-12-303 by obtaining a guarantee that
conforms to the requirements of this Section. The guarantor
shall be either the state in which the local government owner
or operator is located or a local government having a “substantial governmental relationship” with the owner or operator and
issuing the guarantee as an act incident to that relationship. A
local government acting as the guarantor shall meet the
requirements of one of the following:
1. Demonstrate that it meets the bond rating test requirements of R18-12-314 and deliver a copy of the chief
financial officer’s letter as contained in R18-12-314(D)
or R18-12-314(E) to the local government owner or operator;
2. Demonstrate that it meets the financial test requirements
of R18-12-315 and deliver a copy of the chief financial
officer’s letter as contained in R18-12-315(C) to the local
government owner or operator;
3. Demonstrate that it meets the local government fund
requirements of R18-12-317(A)(1), R18-12-317(A)(2) or
R18-12-317(A)(3) and deliver a copy of the chief financial officer’s letter as contained in R18-12-317(B) to the
local government owner or operator.
B. If the local government guarantor is unable to demonstrate
financial assurance under R18-12-314, R18-12-315, R18-12317(A)(1), R18-12-317(A)(2) or R18-12-317(A)(3), at the end
of the financial reporting year, the guarantor shall send by certified mail, before cancellation or non-renewal of the guarantee, notice to the owner or operator. The guarantee will
terminate no less than 120 days after the date the owner or
operator receives the notification, as evidenced by the return
receipt. The owner or operator shall obtain alternative coverage as specified in R18-12-318.
C. The guarantee agreement shall be worded as specified in subsection (D) or (E), depending on which of the following alternative guarantee arrangements is selected:
1. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to fund a standby trust as
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directed by the Director, the guarantee shall be worded as
specified in subsection (D);
2. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to make payments as directed by
the Director for taking corrective action or compensating
3rd parties for bodily injury and property damage, the
guarantee shall be worded as specified in subsection (E).
If the guarantor is a state, the “local government guarantee
with standby trust made by a state” shall be worded exactly as
provided in 40 CFR 280.106(d), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(d) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and is on file with the Department and the Office
of the Secretary of State. If the guarantor is a local government, the “local government guarantee with standby trust
made by a local government” shall be worded exactly as provided in 40 CFR 280.106(d), except that instructions in brackets are to be replaced with relevant information and the
brackets deleted.
If the guarantor is a state, the “local government guarantee
without standby trust made by a state” shall be worded exactly
as provided in 40 CFR 280.106(e), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(e) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and on file with the Department and the Office of
the Secretary of State. If the guarantor is a local government,
the “local government guarantee without standby trust made
by a local government” shall be worded exactly as provided in
40 CFR 280.106(e), except that instructions in brackets are to
be replaced with relevant information and the brackets deleted.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-317. Local Government Fund
A. Local government owners and operators may satisfy the
requirements of R18-12-303 by establishing a dedicated fund
account that conforms to the requirements of this Section.
Except as specified in subsection (A)(2), a dedicated fund may
not be commingled with other funds or otherwise used in normal operations. A dedicated fund shall be considered eligible
if it meets one of the following requirements:
1. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance, or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum underground storage tanks and is funded for the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage;
2. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance, or order as a
contingency fund for general emergencies, including taking corrective action and compensating 3rd parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleum underground storage tanks, and is funded for five times the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage. If the fund is funded for less than
five times the amount of coverage required under R18-
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12-303, the amount of financial responsibility demonstrated by the fund may not exceed 1/5 the amount in the
fund;
3. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum underground storage tanks. A payment is made to
the fund once every year for seven years until the fund is
fully-funded. This seven-year period is referred to as the
“pay-in-period.” The amount of each payment shall be
determined by the following formula:
TF - CF
-------Y
where TF is the total required financial assurance for the
owner or operator, CF is the current amount in the fund,
and Y is the number of years remaining in the pay-inperiod, and one of the following is met:
a. The local government owner or operator has available bonding authority, approved through voter referendum, if such approval is necessary prior to the
issuance of bonds, for an amount equal to the difference between the required amount of coverage and
the amount held in the dedicated fund. This bonding
authority shall be available for taking corrective
action and for compensating 3rd parties for bodily
injury and property damage caused by accidental
releases arising from the operation of petroleum
underground storage tanks;
b. The local government owner or operator has a letter
signed by the state attorney general stating that the
use of the bonding authority will not increase the
local government’s debt beyond the legal debt ceilings established by the relevant state laws. The letter
shall also state that prior voter approval is not necessary before use of the bonding authority.
To demonstrate that it meets the requirements of the local government fund, the chief financial officer of the local government owner or operator, or guarantor, or both, shall sign a
letter worded exactly as provided in 40 CFR 280.107(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.107(d) amended as of July 1, 1994 (and no future amendments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-318. Substitution of Financial Assurance Mechanisms
by Owner and Operator
A. Owners and operators may substitute any alternate financial
assurance mechanisms as specified in R18-12-305 through
R18-12-312 and R18-12-314 through R18-12-317, if at all
times owners and operators maintain an effective financial
assurance mechanism or combination of mechanisms that satisfies the requirements of R18-12-303.
B. After obtaining alternate financial assurance as specified in
R18-12-305 through R18-12-312 and R18-12-314 through
R18-12-317, an owner or operator may cancel a financial
assurance mechanism by providing notice to the provider of
financial assurance.
C. Upon replacement of any financial assurance mechanism, the
owner or operator shall forward evidence of financial responsibility and certification of financial responsibility to the
Department as required in R18-12-301(C).
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Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

C.

R18-12-319. Cancellation or Nonrenewal by a Provider of
Financial Assurance
A. Except as otherwise provided, a provider of financial assurance may cancel or fail to renew an assurance mechanism by
sending a notice of termination by certified mail to the owner
or operator in accordance with one of the following:
1. Termination of a local government guarantee, guarantee,
surety bond, or letter of credit shall not occur until 120
days after the date on which the owner or operator
receives the notice of termination, as evidenced by the
return receipt;
2. Termination of insurance or risk retention group coverage, or state-funded assurance, except for non-payment of
premium or misrepresentation by the insured, shall not
occur until 60 days after the date on which the owner or
operator receives the notice of termination, as evidenced
by the return receipt. Termination for non-payment of
premium or misrepresentation by the insured shall not
occur until a minimum of 10 days after the date on which
the owner or operator receives the notice of termination,
as evidenced by the return receipt.
B. If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as
specified in R18-12-324, owners and operators shall obtain
alternate coverage as specified in this Article within 60 days
after receipt of the notice of termination. If owners and operators fails to obtain alternate coverage within 60 days after
receipt of the notice of termination, owners and operators shall
notify the Director of such failure and submit all of the following:
1. The name and address of the provider of financial assurance,
2. The effective date of termination,
3. The evidence of the financial assurance mechanism subject to the termination submitted in accordance with R1812-301.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
R18-12-320. Reporting by Owner and Operator
A. Owners and operators shall submit documented evidence of
financial responsibility as described under R18-12-301(C) to
the Director according to any of the following:
1. Within 30 days after owners and operators identify a
release from an underground storage tank required to be
reported under A.R.S. § 49-1004 and the rules promulgated thereunder.
2. If owners and operators fail to obtain alternate coverage
as required by R18-12-319(B), within 30 days after the
owner or operator receives notice of any one of the following:
a. Commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debtor;
b. Suspension or revocation of the authority of a provider of financial assurance to issue a financial
assurance mechanism;
c. Failure of a guarantor to meet the requirements of
the financial test;
d. Other incapacity of a provider of financial assurance.
3. As required by R18-12-305(G) and R18-12-319(B).
B. Owners and operators shall include in the initial or updated
Notification Form a certification of compliance with the financial responsibility requirements of this Article.
December 31, 2017
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The Director may, at any time, require owners and operators to
submit evidence of financial assurance or other information
relevant to compliance with R18-12-301 through R18-12-325.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-321. Repealed
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Repealed effective July 30, 1996 (Supp. 96-3).
R18-12-322. Drawing on Financial Assurance Mechanisms
A. Except as provided in subsection (D), the Director shall
require the guarantor, surety, or institution issuing a letter of
credit to place the amount of funds stipulated by the Director,
up to the limit of funds provided by the financial assurance
mechanism, into the standby trust if either of the following circumstances exist:
1. Occurrence of both of the following circumstances:
a. The owner or operator fails to establish alternate
financial assurance within 60 days after receiving
notice of cancellation of the guarantee, surety bond,
letter of credit, or, as applicable, other financial
assurance mechanism;
b. The Director determines or has reason to believe that
a release from an underground storage tank covered
by the financial assurance mechanism has occurred
and so notifies the owner or operator, or owners and
operators notify the Director pursuant to A.R.S. §
49-1004 and the rules promulgated thereunder of a
release from an underground storage tank covered
by the financial assurance mechanism.
2. The conditions of subsections (B)(1), (2), or (3) are satisfied.
B. The Director may draw on a certificate of deposit or standby
trust fund when any of the following occurs:
1. The Director makes a final determination that a release
has occurred and immediate or long-term corrective
action for the release is needed, and owners and operators, after appropriate notice and opportunity to comply,
have not conducted corrective action as required under
A.R.S. § 49-1005 and the rules promulgated thereunder;
2. The Director receives a certification from the owner or
operator and the 3rd-party liability claimant and from
attorneys representing the owner or operator and the 3rdparty liability claimant that a 3rd-party liability claim
should be paid. The certification shall be worded as provided in 40 CFR 280.112(b)(2)(i), except that instructions
in brackets are to be replaced with the relevant information and the brackets deleted. 40 CFR 280.112(b)(2)(i),
amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with
the Department and the Office of the Secretary of State;
3. The Director receives a valid final court order establishing a judgment against the owner or operator for bodily
injury or property damage caused by an accidental release
from an underground storage tank covered by financial
assurance under this Article and the Director determines
that the owner or operator has not satisfied the judgment.
C. If the Director determines that the amount of corrective action
costs and 3rd-party liability claims eligible for payment under
subsection (B) may exceed the balance of the certificate of
deposit or standby trust fund and the obligation of the provider
of financial assurance, the 1st priority for payment shall be
corrective action costs necessary to protect human health and
the environment. The Director shall pay 3rd-party liability
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claims in the order in which the Director receives certifications
under subsection (B)(2) and valid court orders under subsection (B)(3).
A governmental entity acting as guarantor under R18-12316(E), the local government guarantee without standby trust,
shall make payments as directed by the Director under the circumstances described in subsections (A), (B), and (C).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-323. Release from Financial Responsibility Requirements
Owners and operators are no longer required to maintain financial
responsibility under this Article for an underground storage tank
after the tank has completed permanent closure or change-in-service in accordance with the requirements of A.R.S. § 49-1008 and
the rules promulgated thereunder or, if corrective action is required,
after corrective action has been completed and the tank has completed permanent closure or change-in-service under A.R.S § 491008 and the rules promulgated thereunder.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial Assurance
A. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming an owner or operator as debtor, owners and operators
shall notify the Director by certified mail of such commencement and submit the appropriate forms listed in R18-12-301
documenting current financial responsibility.
B. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing financial assurance as debtor,
such guarantor shall notify the owner or operator by certified
mail of such commencement as required under the terms of the
guarantee specified in R18-12-306.
C. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a local government owner or operator as debtor, the
local government owner or operator shall notify the Director
by certified mail of such commencement and submit the
appropriate forms listed in R18-12-301 documenting current
financial responsibility.
D. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing a local government financial
assurance as debtor, such guarantor shall notify the local government owner or operator by certified mail of such commencement as required under the terms of the guarantee
specified in R18-12-316.
E. Owners and operators who obtain financial assurance by a
mechanism other than the financial test of self-insurance will
be deemed to be without the required financial assurance in the
event of a bankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the authority of the
provider of financial assurance to issue a guarantee, insurance
policy, risk retention group coverage policy, surety bond, letter
of credit, or certificate of deposit. Owners and operators shall
obtain alternate financial assurance as specified in this Article
within 30 days after receiving notice of such an event. If owners and operators do not obtain alternate coverage within 30
days after such notification, owners and operators shall notify
the Director.
F. Within 30 days after receipt of notification that a state fund or
other state assurance has become incapable of paying for
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assured corrective action costs or 3rd-party liability compensation, owners and operators shall obtain alternate financial
assurance.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-325. Replenishment of Guarantees, Letters of Credit,
or Surety Bonds
A. If a standby trust is funded upon the instruction of the Director
with funds drawn from a guarantee, local government guarantee with standby trust, letter of credit, or surety bond, and if the
amount in the standby trust is reduced below the full amount
of coverage required, owners and operators shall by the anniversary date of the financial mechanism from which the funds
were drawn do either of the following:
1. Replenish the value of financial assurance to equal the
full amount of coverage required;
2. Acquire another financial assurance mechanism for the
amount by which funds in the standby trust have been
reduced.
B. For purposes of this Section, the full amount of coverage
required is the amount of coverage to be provided under R1812-303. If a combination of mechanisms was used to provide
the assurance funds which were drawn upon, replenishment
shall occur by the earliest anniversary date among the mechanisms.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE
TAX
R18-12-401. Repealed
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effective December 26, 1991 (Supp. 91-4). Repealed effective
July 30, 1996 (Supp. 96-3).
R18-12-402. Duties and responsibilities of a supplier; certain
regulated substances
The duties and responsibilities of a supplier with respect to a regulated substance that is refined, manufactured, produced, compounded, or blended in this state, or imported into this state by the
supplier, as described by this Article are imposed only to the extent
that the regulated substance is also aviation fuel, diesel, or motor
vehicle fuel.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effective December 26, 1991 (Supp. 91-4).
R18-12-403. Periodic payments; deductions
A. On or before the 25th day of each month, a supplier shall pay
to the Director of the Department of Transportation an amount
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equal to one cent for each gallon of regulated substance which
is refined, manufactured, produced, compounded, or blended
in this state or imported into this state by the supplier during
the preceding month.
A supplier may deduct from the payments required to be made
under subsection (A) either or both of the following amounts:
1. An amount equal to the product of one cent multiplied by
the number of gallons of regulated substance sold or
delivered to a person to whom an exemption certificate
has been issued pursuant to R18-12-410(C) or to whom
an exemption certificate number has been assigned pursuant to R18-12-410(D) during the month for which the
supplier is making a payment.
2. An amount equal to the sum of the amounts of refunds
approved by the Department under R18-12-409 and submitted to the Department of Transportation during the
month for which the supplier is making a payment.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).
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R18-12-404. Reporting requirements for suppliers
A. On or before the 25th day of each month, a supplier shall submit a monthly summary report on forms prescribed by the
Department pursuant to subsection (B) indicating all gallons
acquired and sold by that supplier during the preceding month.
A supplier shall submit a monthly summary report even if the
supplier is not making a payment as described in R18-12-403.
The monthly report shall be accompanied by schedules prescribed for the purpose of obtaining detailed information about
the gallons acquired and sold by that supplier. The forms and
schedules shall be prescribed by the Department and may
include forms and schedules prescribed by the Department of
Transportation for the administration of the motor vehicle fuel
tax. A written or computerized report setting forth all information required on the prescribed forms and schedules will be
accepted in lieu of a report on the prescribed form. The report
and schedules shall contain the following information:
1. The number of gallons in the supplier’s inventory at the
beginning of the reporting period.
2. The number of gallons brought into Arizona during the
report period for which the supplier is reporting and for
which the supplier is paying tax, including date shipped,
the name of the person from whom the regulated substance was acquired, the shipping point, manifest or pipeline shipment number, Arizona destination, and type of
regulated substance.
3. The number of gallons blended or compounded in Arizona during the report period that the supplier is reporting
and on which the supplier is paying tax, including date
blended or compounded, and the types of constituent substances being blended or compounded.
4. The number of gallons which are tax due.
5. The number of gallons acquired tax paid during the report
period including date shipped, shipping point, name and
account number of supplier, invoice number, Arizona
destination, and type of regulated substance.
6. The total number of gallons that are tax due and tax paid.
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C.

The number of gallons sold tax paid to suppliers during
the report period, including date shipped, shipping point,
name and account number of supplier, invoice number,
Arizona destination, and type of regulated substance.
8. The number of gallons sold as tax exempt sales during the
report period, including date sold, name of person claiming exempt sale, delivery address of regulated substance
sold, exemption certificate number utilized for sale,
invoice number, and type of regulated substance.
9. The number of gallons sold to underground storage tank
owners during the report period, including total gallons
for each type of regulated substance sold.
10. The number of gallons sold exported to destinations outside of Arizona during the report period including date
sold, Arizona shipping point, name of purchaser outside
of Arizona, invoice number, out-of-state destination and
type of regulated substance.
11. The number of gallons of regulated substance sold or
exported.
12. The ending book inventory indicating the gallon difference between the number of gallons received tax due and
tax paid and the number of gallons sold or exported.
13. The ending physical inventory indicating the number of
gallons in the person’s inventory at the end of the report
period including location of Arizona storage.
14. The gallon difference between ending book inventory and
ending physical inventory.
The monthly report described in subsection (A) is considered
to be the return form required by A.R.S. § 28-1599.45(D).
On or before March 31 of any year, each supplier shall submit
to the Department of Transportation an annual report indicating the name and owner identification number of each underground storage tank owner or operator to whom the supplier
made a sale during the preceding calendar year and the total
number of gallons sold annually to that owner or operator by
type of regulated substance. The Department of Transportation, for good cause, may extend the time for making the
annual report required by this subsection.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effective December 26, 1991 (Supp. 91-4).

R18-12-405. Invoice requirements for suppliers
A supplier shall provide the following information on the invoice
for each sale of a regulated substance:
1. The supplier identification number assigned to that supplier by the Department of Transportation.
2. Except as otherwise provided in R18-12-410(E), the
underground storage tank excise tax associated with that
sale, stated as a separate item.
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Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
Supp. 17-4
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readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effective December 26, 1991 (Supp. 91-4).

26, 1991 (Supp. 91-4).
R18-12-406. Reports and returns, net gallons required to be
indicated
All reports and returns submitted pursuant to this Article shall indicate net gallons in any instance where the number of gallons of regulated substances are required to be reported.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).
R18-12-407. Payment of tax; annual return
A. A taxpayer shall pay the tax as measured by the quantity of
regulated substances placed in an underground storage tank
owned or operated by the taxpayer in any calendar year. The
tax shall be paid at the rate of one cent for each gallon of regulated substance.
B. The tax is due and payable annually on or before March 31 for
the preceding calendar year. The tax is delinquent if it is not
postmarked on or before that date or if it is not received by the
Department on or before March 31 for taxpayers electing to
file in person.
C. At the time that the tax is paid, the taxpayer shall prepare and
file with the tax an annual return on a form prescribed by the
Director. The taxpayer shall provide all of the following information:
1. The owner identification number of the owner of the
tank.
2. The taxpayer’s name and address, including street number and name, post office box, city, state, county, and zip
code.
3. The time period covered by the return.
4. The total number of storage facilities reported on by the
return.
5. The types of regulated substances placed in underground
storage tanks during the calendar year covered by the
return.
6. The total number of gallons of regulated substances, by
type and by facility identification number, placed in
underground storage tanks during the calendar year covered by the return.
7. The supplier identification number of each supplier from
whom the taxpayer received regulated substances which
were placed in underground storage tanks.
8. The tax due, by type of regulated substance.
9. The tax paid, by type of regulated substance.
10. Any credits or refunds claimed, by type of regulated substance and by exemption certificate number.
11. The total tax due.
D. The taxpayer shall sign a sworn statement or otherwise certify,
under penalty of perjury, that the information contained in the
return is true, complete, and correct according to the best
belief and knowledge of the taxpayer filing the report.

R18-12-408. Affidavit of tax responsibility
The tax shall be collected from the owner of an underground storage tank unless the owner and the operator of the underground storage tank file a notarized affidavit with the Department designating
the operator as primarily responsible for the tax.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).
R18-12-409. Refunds
A. Any person who pays the tax but is not liable for the tax under
A.R.S. Title 49, Chapter 6 may claim a refund of the tax paid.
B. A claim for a refund shall be submitted on forms prescribed by
the Director. A person claiming a refund shall provide the following information:
1. The name, address and telephone number of the person
claiming the refund.
2. The facility name.
3. The facility location.
4. The supplier identification number.
5. The type of regulated substances.
6. The number of gallons of regulated substances.
7. The date of the transaction for which the refund is
claimed or the time period covered if the claim involves
more than one transaction.
8. The reason justifying the payment of a refund.
9. The amount of tax paid and supporting documentation for
the amount of refund claimed, including an invoice showing the tax paid as required by R18-12-405.
C. The person claiming the refund shall sign a sworn statement or
otherwise certify, under penalty of perjury, that the information contained in the return is true, complete and correct.
D. If the Department determines that a person claiming a refund
is entitled to the refund, the Department shall issue a refund
payment or a letter of credit. A person who has been denied a
refund by the Department may request a hearing on the denial
within 30 days after receiving notice of the denial. The hearing
shall be conducted pursuant to R18-1-201 through R18-1-219.
E. Any person eligible to claim a refund of the tax may assign the
claim to the person from whom the regulated substance was
purchased. The assignee of the claim may claim the refund if
the assignor of the claim certifies in writing to the assignee on
forms prescribed by the Director that the assignor relinquishes
all interest in the refund and will not also claim a refund from
the Director. A copy of an invoice corresponding to the sale
for which an assignment of a refund is sought shall accompany
any assignment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
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Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
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49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effective December 26, 1991 (Supp. 91-4).

2.

R18-12-410. Exemption certificates
A. Except as otherwise provided in subsection (D), any person
who has claimed and has been awarded a refund of tax paid
may apply for and be issued an exemption certificate as provided in this Section.
B. An application for an exemption certificate shall be submitted
on a form prescribed by the Director. A person applying for an
exemption certificate shall provide the following information:
1. The name, address, and telephone number of the person
applying for the exemption certificate.
2. The facility name and the facility location of the storage
facility for which the exemption certificate is sought.
3. The reason justifying the issuance of an exemption certificate.
C. If the Department determines that the person applying for an
exemption certificate is not liable for paying the tax, the
Department shall issue the exemption certificate. A person
who has been denied an exemption certificate may request a
hearing on the denial within 30 days after receiving notice of
the denial. The hearing shall be conducted pursuant to R18-1201 through R18-1-219.
D. The following exemption certificate numbers are established
to characterize the following circumstances:
1. Deliveries to storage facilities in Indian country: 000100001.
2. Deliveries to state-owned storage facilities: 00-0200002.
3. Deliveries to federally owned storage facilities: 000300003.
E. A supplier shall not include the tax in the amounts charged by
the supplier for deliveries of regulated substances if the person
to whom the regulated substances are delivered presents a
valid exemption certificate.

4.

3.

Each partial payment made under the schedule will equal
to at last 25% of the total payment due on March 15.
The first partial payment is made on March 15 of the year
for which the schedule is requested.
The total amount due is paid by September 15 of the year
for which the schedule is requested.
Historical Note
Adopted effective December 26, 1991 (Supp. 91-4).
ARTICLE 6. EXPIRED

R18-12-601. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective December 6, 1996 (Supp. 96-4). Section repealed; new Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).
R18-12-602. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).
R18-12-603. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).
R18-12-604. Expired

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effective December 26, 1991 (Supp. 91-4).

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).
R18-12-605. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

ARTICLE 5. FEES
R18-12-501. Fees
A. Each owner and operator of an underground storage tank who
is required by A.R.S. § 49-1020 to pay annually to the Department a fee of $100.00 for each tank shall make the required
payment on or before March 15 of each year.
B. For any check or other instrument used to pay the annual fees
described in this Section that is returned to the Department as
dishonored by the drawer’s financial institution, the owner and
operator of the tank shall pay a charge of $25.00.
C. An owner and operator of an underground storage tank may
request in writing that the Department approve an alternate
schedule for paying the fee required by A.R.S. § 49-1020. The
Department will approve an alternate schedule if the following
conditions are met:
1. The owner and the operator request and receive approval
of the schedule from the Department before March 15 of
the year for which the schedule is requested.
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R18-12-605.01. Repealed
Historical Note
Adopted under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B)
and (O), effective August 15, 1996 (Supp. 96-3). Section
repealed by final rulemaking at 12 A.A.R. 1611, effective
June 4, 2006 (Supp. 06-2).
R18-12-606. Expired
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Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
Supp. 17-4
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A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).
R18-12-607. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective September 14, 1995 (Supp. 95-3).
Section repealed; New Section made by final rulemaking
at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

3428, effective October 10, 2017 (Supp. 17-4).
R18-12-612. Expired
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-613. Expired
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-607.01. Repealed
Historical Note
Adopted under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B)
and (O), effective August 15, 1996 (Supp. 96-3). Section
repealed by final rulemaking at 12 A.A.R. 1611, effective
June 4, 2006 (Supp. 06-2).

R18-12-614. Expired
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-608. Expired
Historical Note
Emergency rule adopted effective September 21, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-3). Emergency expired. Emergency rule
adopted again effective January 13, 1993, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1).
Adopted permanently with changes effective April 15,
1993 (Supp. 93-2). Section repealed; New Section made
by final rulemaking at 12 A.A.R. 1611, effective June 4,
2006 (Supp. 06-2). Section expired pursuant to A.R.S. §
41-1056(J), at 23 A.A.R. 3428, effective October 10,
2017 (Supp. 17-4).

R18-12-615. Expired
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
ARTICLE 7. EXPIRED
R18-12-701. Expired

Appendix A. Repealed
Historical Note
Emergency rule adopted effective September 21, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-3). Emergency expired. Emergency rule
adopted again effective January 13, 1993, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1).
Adopted permanently with changes effective April 15,
1993 (Supp. 93-2). Appendix A repealed by final
rulemaking at 12 A.A.R. 1611, effective June 4, 2006
(Supp. 06-2).

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-702. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-703. Expired

R18-12-609. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-704. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-610. Expired
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 41-1056(J), at 23
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-705. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4). Section expired
pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428,
effective October 10, 2017 (Supp. 17-4).

R18-12-611. Expired
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
Supp. 17-4
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R18-12-706. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
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effective October 21, 1998 (Supp. 98-4). Section expired
pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428,
effective October 10, 2017 (Supp. 17-4).
R18-12-707. Expired
B.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O),
effective August 15, 1996 (Supp. 96-3). Amended effective October 21, 1998 (Supp. 98-4). Section expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428,
effective October 10, 2017 (Supp. 17-4).

Department or is supervised by a person certified under this
Article by the Department in accordance with R18-12-802 or
R18-12-806. The certification requirements of this Article
shall not apply to the site assessment or sampling requirements
of this Chapter.
A person who performs or supervises tank service shall present to the Department proof of certification when requested by
the Department.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-802. Expired
Historical Note
Adopted effective December 6, 1996 (Supp. 964). Section expired pursuant to A.R.S. § 41-1056(J), at 22
A.A.R. 2983, effective September 15, 2016 (Supp. 16-3).

R18-12-708. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-803. Categories of Certification
The Department may certify a person who performs or supervises
tank service in any one or more of the following categories:
1. Installation and retrofit of an UST,
2. Tightness testing of an UST,
3. Cathodic protection testing of an UST,
4. Decommissioning of an UST,
5. Interior lining of an UST.

R18-12-709. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-710. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4). Section expired
pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428,
effective October 10, 2017 (Supp. 17-4).

R18-12-804. International Fire Code Institute Certification;
Manufacturer Certification
A person qualifies for certification by the Department as a tank service provider if the following conditions are met:
1. The person holds certification from IFCI for the category
of certification being sought.
2. If required by the manufacturer, the person holds a manufacturer’s certification for the use of a piece of equipment
or methodology in addition to holding the IFCI certification for the category of certification being sought.
3. The person submits evidence of qualification under this
Section for the category of certification being sought in
accordance with R18-12-806(B)(3).

R18-12-711. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-712. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4). Section expired
pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428,
effective October 10, 2017 (Supp. 17-4).

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-713. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-714. Expired
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4). Section expired
pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428,
effective October 10, 2017 (Supp. 17-4).
ARTICLE 8. TANK SERVICE PROVIDER
CERTIFICATION
R18-12-801. Applicability
A. Beginning from and after December 31, 1996, a person shall
not perform tank service on an underground storage tank system unless the person is certified under this Article by the
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R18-12-805. Alternative Certification
A. A person qualifies for certification by the Department as a tank
service provider under this Section if the requirements of R1812-804(1) cannot be met because an IFCI certification is not
available for the category of certification being sought and all
of the following conditions exist:
1. The manufacturer of the technology has a process for certification of tank service providers and the person seeking
qualification under this Section has received the manufacturer’s certification.
2. The manufacturer’s certification is based on training or
examination that evaluates competency specific to the
category of tank service;
3. The certification training or examination emphasizes the
applicable codes of practice found in A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder;
4. The tank service technology is protective of human health
and the environment;
5. The person submits evidence of qualification under this
subsection for the category of certification being sought
in accordance with R18-12-806 (B)(3).
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A person qualifies for certification by the Department for the
category of cathodic protection tester without holding an IFCI
certification if all the following conditions exist:
1. The person holds certification by the National Association of Corrosion Engineers as a “corrosion specialist,”
“cathodic protection specialist,” “senior corrosion technologist,” or a “corrosion technologist.”
2. The person submits evidence of qualification under this
subsection in accordance with R18-12-806(B)(3).
If certification is developed by IFCI for a category that has
been previously certified under subsection (A) of this Section,
the IFCI certification shall be required. The Department shall
notify, in writing, all tank service providers certified for that
category of the existence of the replacement IFCI certification.
A certified tank service provider will have 90 days from the
date of receipt of notice from the Department to obtain the
IFCI certification under R18-12-804. Alternative certification
under this Section is void 91 days after the tank service provider is notified that the IFCI certification is required for certification under this Article.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-806. Application; Certification
A. Except as provided in R18-12-802, a person who seeks to
supervise or perform any category of tank service under R1812-803 beginning from and after December 31, 1996, shall
obtain and submit a completed application form to the Department on the form prescribed by the Department. A person who
seeks certification for more than one category shall submit a
separate application form for each category.
B. A completed application form shall include all the following
information:
1. Name, address (mail and physical), telephone number
(home and business), aliases, and employer;
2. Name of the category of tank service for which certification is sought;
3. Proof of qualification as described in R18-12-804 or R1812-805 for the category of tank service for which certification is being sought;
4. Two 1 inch by 1 inch color portraits, of the applicant;
5. A certification statement that the information submitted
pursuant to this subsection is true, accurate, and complete.
C. The Department shall either grant or deny certification within
an overall time-frame of 30 days after receipt of an application
as evidenced by the date stamped on the application by the
Department upon receipt. Within 15 days of receipt of the
application, the Department shall issue, by certified mail or
personal service, a notice of deficiency if the application is not
administratively complete. If the deficiency is not cured within
30 days of the applicant’s receipt of a notice of deficiency, as
evidenced by the return receipt or documentation of service,
the application is denied and re-application is required for certification. If the application is administratively complete, the
Department shall have the remaining number of the total of 30
days for substantive review of the application to either issue a
certification card or deny the application. If an application is
denied, a hearing may be requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. If the Department issues a written
notice of deficiencies within the administrative completeness
time-frame, the administrative completeness review timeframe and the overall time-frame are suspended from the date
the notice is issued until the date that the Department receives
the missing information from the applicant. The date the
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Department receives the missing information is determined by
the date received stamp on the missing information.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-807. Duration; Renewal; Changes
A. Certification under this Article shall be issued for two years
unless the qualifying certification under R18-12-804 or R1812-805 is valid for a period of time less than two years. Certification expires either at the expiration of the qualifying certification under R18-12-804 or one year following issuance of
certification under R18-12-806, whichever is later. Certification under R18-12-805 requirements shall be for the period
allowed under the technology manufacturer’s certification or
two years, whichever is shorter, but in no event for a period of
time less than one year.
B. A person seeking renewal of certification shall submit to the
Department an application form, in accordance with the provisions of R18-12-806.
C. The tank service provider shall notify the Department of any
change to the information reported in the application form on
file with the Department, by submitting a new application
form within 30 days after the change.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-808. Discontinuation of Tank Service
A. If the Department discovers that a supervisor or provider of
tank service is or has supervised or performed tank service in
Arizona without the Department certification required under
this Article, or the tank service supervised or performed by a
certified person is not in compliance with A.R.S. Title 49,
Chapter 6, and the rules promulgated thereunder, the Department shall immediately notify the person performing tank service to stop work and make the area safe by securing the tank
area to prevent bodily injury and unauthorized access.
B. If the Department stops work pursuant to subsection (A),
before work can continue, a certified tank service provider
shall determine if the work already completed complies with
the standards set forth in A.R.S. Title 49, Chapter 6, and the
rules promulgated thereunder and certify the work which
meets those standards.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-809. Suspension; Revocation of Certification
A. If the Department discovers that a tank service provider has
falsified documents to obtain certification under this Article,
the Department shall notify the tank service provider in writing, by certified mail or personal service, that certification is
revoked effective 30 days after receipt of the notice, as evidenced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. The revocation under this subsection
shall be for two years. The Department shall not accept an
application from an individual whose certification has been
revoked under this subsection for the revoked category of certification until the end of the revocation period.
B. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, the Department shall notify the tank service provider in writing, by certified mail or personal service, that certification is suspended for
30 days, effective 30 days after receipt of the notice, as evidenced by the return receipt or documentation of service,
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unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10.
If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the individual has had certification suspended pursuant to subsection
(B), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is suspended for 90 days, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall surrender the certification card to the Department within 15 days
following the effective date of the suspension. Failure to surrender the certification card shall result in revocation of certification for the remainder of the certification period. The tank
service provider may request the certification card be returned
after the 90-day suspension.
If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the individual has had certification suspended pursuant to subsection
(C), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is revoked for two years, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall surrender the certification card to the Department within 15 days
following the effective date of the revocation. The Department
shall not accept an application from an individual whose certification has been revoked under this subsection for the
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revoked category of certification until the end of the revocation period.
The Department shall publish, on a quarterly basis, a list of all
tank service providers who have received suspension or revocation pursuant to this Section during that quarter or whose
revocation or suspension remains in effect for any portion of
that quarter.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
ARTICLE 9. EXPIRED

R18-12-901. Expired
Historical Note
New Section made by final rulemaking at 13 A.A.R.
4605, effective February 2, 2008 (Supp. 07-4). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-902. Expired
Historical Note
New Section made by final rulemaking at 13 A.A.R.
4605, effective February 2, 2008 (Supp. 07-4). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
R18-12-903. Expired
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Historical Note
New Section made by final rulemaking at 13 A.A.R.
4605, effective February 2, 2008 (Supp. 07-4). Section
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R.
3428, effective October 10, 2017 (Supp. 17-4).
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General and Specific Statutes Authorizing the UST Rules Including Relevant
Statutory Definitions
41-1003. Required rule making
Each agency shall make rules of practice setting forth the nature and requirements
of all formal procedures available to the public.
49-104. Powers and duties of the department and director
A. The department shall:
16. Unless specifically authorized by the legislature, ensure that state laws, rules,
standards, permits, variances and orders are adopted and construed to be
consistent with and no more stringent than the corresponding federal law that
addresses the same subject matter. This paragraph does not adversely affect
standards adopted by an Indian tribe under federal law.
B. The department, through the director, shall:
4. Adopt procedural rules that are necessary to implement the authority granted
under this title, but that are not inconsistent with other provisions of this title.
49-1001. Definitions
In this chapter, unless the context otherwise requires:
1. "Being used" means not having been taken out of operation.
2. "Closure" means the removal of an underground storage tank from operation.
3. "Corrective actions" means those actions that are prescribed pursuant to section
49-1005.
4. "Designated representative" means a person to whom an owner or an operator,
or both, assign in writing any right, title or interest that the owner or operator, or
both, may have in and to the proceeds of a reimbursement for a corrective action
made under article 3 of this chapter.
5. "Energy policy act" means the underground storage tank compliance act, title
XV, subtitle B of the energy policy act of 2005 (P.L. 109-58; 119 Stat. 1092), as
amended.
6. "Fiduciary" means:

(a) A trust company or bank certified or authorized to engage in the trust business
pursuant to title 6, chapter 8, article 1.
(b) Any person appointed by a court or testamentary act to act as personal
representative, executor, trustee, administrator, guardian, conservator, receiver or
trustee in bankruptcy.
(c) Any person acting as a trustee of a deed of trust pursuant to section 33-803.
(d) Any person acting as a trustee pursuant to title 14, chapter 7.
(e) Any person acting pursuant to and subject to fiduciary obligations under the
employee retirement income security act of 1974 (29 United States Code sections
1101 through 1114).
7. "Guarantor" means a person, other than an owner or operator, who provides
evidence of financial responsibility for an owner or operator pursuant to this
chapter.
8. "Motor fuel" means petroleum or a petroleum based substance that is motor
gasoline, aviation gasoline, number 1 or number 2 diesel fuel or any grade of
oxygenated gasoline typically used in the operation of a motor engine.
9. "New piping component" means any underground pipe or combination of pipes
that contains and conveys a regulated substance between a tank and a motor fuel
dispenser, including any valve, elbow, connector or joint that is added to an
underground storage tank on or after January 1, 2009 and that was not originally
included or installed as part of the underground storage tank.
10. "Occurrence" means an incident or accident, including continuous or repeated
exposure to conditions, which results in a release from an underground storage
tank.
11. "Operator" means a person in control of, or having responsibility for, the
day-to-day operation of an underground storage tank.
12. "Out of operation" means having been closed in accordance with all applicable
fire codes and other statutory and regulatory requirements for closure in effect on
the date that closure was accomplished.
13. "Person" means an individual, trust, firm, joint stock company, corporation,
joint venture, partnership, association, consortium, state, municipality, interstate
body, commission, political subdivision of a state and the United States
government.

14. "Petroleum" means petroleum, including crude oil or any fraction of crude oil,
which is liquid at sixty degrees Fahrenheit and 14.7 pounds per square inch
absolute, and petroleum based substances comprised of a complex blend of
hydrocarbons derived from crude oil through processes of separation, conversion,
upgrading and finishing, such as motor fuels, residual fuel oils, lubricants, jet fuels,
distillate fuel oils, petroleum solvents and used oils.
15. "Political subdivision" means a county, city, town or other taxing district other
than the state that is authorized to take property by eminent domain.
16. "Regulated substance" means:
(a) Petroleum.
(b) A substance specified in the comprehensive environmental response,
compensation, and liability act of 1980 (P.L. 96-510; 94 Stat. 2767; 42 United
States Code section 9601(14)) but not including a substance regulated as a
hazardous waste under the hazardous and solid waste amendments of 1984 (P.L.
98-616; 98 Stat. 3221).
17. "Release" means a spill, leak, emission, discharge, escape, leach or disposal of
a regulated substance from an underground storage tank into groundwater, surface
water or soils.
18. "Suspected release" means any of the following:
(a) The discovery by owners and operators or others of released regulated
substances at the underground storage tank site or in the surrounding area.
(b) Erratic behavior of regulated substance dispensing equipment, the sudden loss
of a regulated substance from an underground storage tank, an unexplained
presence of water in the underground storage tank or other extraordinary operating
conditions that could reasonably be associated with a release from an underground
storage tank and that are observed by owners and operators, unless system
equipment is found to be defective but not leaking and is repaired or replaced
immediately.
(c) That the monitoring results from a release detection method required under 40
Code of Federal Regulations sections 280.41 and 280.42, this chapter or rules
adopted pursuant to this chapter indicate that a release may have occurred unless
either of the following occurs:
(i) The monitoring device is found to be defective and is immediately repaired,
recalibrated or replaced and additional monitoring data do not confirm the initial
result.

(ii) In the case of inventory control, a second month of inventory reconciliation data
does not confirm the initial result.
19. "Tank" means a stationary device constructed of wood, concrete, steel, plastic
or other nonearthen materials and used to contain regulated substances.
20. "Under-dispenser containment" means a secondary containment device that is
beneath a motor fuel dispenser, that is connected to the underground storage tank
and that is designed to be liquid tight.
21. "Underground storage tank" means a tank or combination of tanks and
underground pipes and impact valves connected to tanks being used or having been
used to contain regulated substances and which has at least ten percent of the total
volume of the tank and underground portions of pipes connected to the tank
underground. Underground storage tank does not mean any of the following:
(a) A farm or residential tank of one thousand one hundred gallons or less capacity
used for storing motor fuel for noncommercial purposes.
(b) A tank used for storing heating oil for consumptive use on the premises where
stored.
(c) A septic tank.
(d) A pipeline facility, including gathering lines, regulated under either:
(i) The natural gas pipeline safety act of 1968 (49 United States Code sections 1671
through 1686).
(ii) The hazardous liquid pipeline safety act of 1979 (49 United States Code section
2001).
(e) An intrastate pipeline facility regulated under a state law comparable to the
provisions of law referred to in subdivision (d), item (i) or (ii) of this paragraph.
(f) A surface impoundment, pit, pond or lagoon.
(g) A storm water or wastewater collection system.
(h) A flow-through process tank.
(i) A liquid trap or associated gathering lines directly related to oil or gas production
and gathering operations.

(j) A storage tank situated in an underground area, such as a basement, cellar,
mine working, drift, shaft or tunnel, if the storage tank is situated on or above the
surface of the floor.
(k) Pipes connected to any of the structures described in subdivisions (a) through
(j) of this paragraph.
22. "Volunteer" means a property owner or a person other than an owner or
operator that assumes responsibility for corrective actions for a release from an
underground storage tank.

49-1001.01. Definition of owner; rules
A. In this chapter, "owner" of an underground storage tank means a person who
either:
1. Holds a legal, equitable, or possessory interest of any kind in an underground
storage tank.
2. Held at the time of a release, or immediately before an underground storage
tank was last operated, a legal, equitable or possessory interest of any kind in the
underground storage tank.
B. A person who acquires ownership or control of property where an underground
storage tank is located is not the owner of the underground storage tank if either of
the following applies:
1. The person, after conducting a due diligence investigation immediately prior to
acquiring ownership of the property, did not know and had no reason to know that
the underground storage tank was located on the property. Due diligence shall
consist of performing a phase I environmental assessment of the property which
meets the requirements of ASTM standard E-1527-93 or E-1528-93, or other
generally accepted commercial practices or standards for due diligence performed
prior to the adoption of this standard.
2. The person has not placed regulated substances in the underground storage tank
and has not dispensed regulated substances from the underground storage tank.
For the purposes of this paragraph, dispensing does not mean emptying the
underground storage tank for purpose of closure.
C. A person who holds indicia of ownership primarily to protect a security interest in
either the petroleum underground storage tank or in the property on which the
petroleum underground storage tank is or was located but who does not participate
in the management of the underground storage tank and who is not otherwise
engaged in petroleum refining or marketing is not an owner for purposes of this
chapter.
D. A person who holds indicia of ownership as prescribed by subsection C of this
section and who acquires ownership or control of a petroleum underground storage
tank through foreclosure of the property where a petroleum underground storage
tank is located shall not be deemed an owner and shall not be required to
investigate a release or take corrective action in response to a release if the person
does all of the following:

1. Complies with the notification requirements prescribed by section 49-1002.
2. Complies with the reporting requirements prescribed by section 49-1004,
subsections A and C to the extent that the information is known to the person at
the time of the report.
3. Temporarily or permanently closes the petroleum underground storage tank as
prescribed by section 49-1008.
4. Divests itself of the property in a reasonably prompt manner using whatever
commercially reasonable means are relevant or appropriate with respect to the
property, taking into consideration all of the facts and circumstances.
E. A fiduciary is not an owner or operator for purposes of this chapter, except if the
appointment of the fiduciary is for the purpose of avoiding liability under this
chapter. This subsection does not preclude claims against assets held in an estate,
a trust or any other fiduciary capacity that contains an underground storage tank in
which regulated substances are placed or dispensed. Those claims may be asserted
against a fiduciary in its representative capacity without regard to whether the
fiduciary is personally liable, and the liability of the fiduciary is limited to the value
of the estate, trust or other property that is held in a fiduciary capacity. A fiduciary
may not be a fiduciary and grantor of the same fiduciary estate.
F. The director may adopt rules to implement subsection E of this section.
49-1003. Detection of releases; record keeping requirements
A. Until the rules adopted pursuant to subsection C are in effect, the owner and
operator of an underground storage tank shall maintain a release detection system
that complies with the requirements of 40 Code of Federal Regulations sections
280.40 through 280.44.
B. Until the rules adopted pursuant to subsection C are in effect, the owner and
operator of an underground storage tank shall maintain systematic and complete
records of release detection information that complies with the requirements of 40
Code of Federal Regulations section 280.45.
C. The director shall adopt rules establishing release detection requirements and
release detection record keeping requirements. The rules adopted pursuant to this
subsection shall be consistent with and no more stringent than the federal
regulations in effect on the date on which the rules are adopted.
49-1004. Reporting requirements
A. The operator and owner of an underground storage tank shall notify the
department of each release or suspected release from the tank as soon as
practicable but no later than twenty-four hours after the release or suspected
release is detected.
B. The operator of an underground storage tank shall notify the owner of each
release from the tank as soon as practicable but no later than twenty-four hours
after the release is detected.
C. Notice by the operator and owner required by this section may be made orally or
in writing but shall be followed within fourteen days by a written report to the
department that a release or suspected release has been detected. The written
report shall specify to the extent known at the time of the report the nature of the
release or suspected release, the regulated substance released, the quantity of the
release, the period of time over which the release occurred, the initial response and

the corrective action taken as of the date of the report and anticipated to be taken
subsequent to the date of the report. In addition, the written report shall include
additional information required by rules that are consistent with federal regulations
in effect on the date on which the rules are adopted.
D. The director shall prescribe by rule the reporting, investigation and confirmation
actions to be taken in the event of a release or suspected release of a regulated
substance from an underground storage tank. Any rules adopted pursuant to this
section shall be consistent with and no more stringent than federal regulations in
effect on the date on which the rules are adopted. Until rules adopted pursuant to
this subsection are in effect, reporting, investigation and confirmation actions shall
be accomplished in a manner consistent with 40 Code of Federal Regulations
sections 280.50 through 280.53.
49-1005. Corrective action
A. When a release is discovered the owner and operator of an underground storage
tank shall take immediate action to stop the release and to identify and mitigate
any fire, explosion or vapor hazard.
B. The owner or operator of an underground storage tank shall take corrective
action in response to the release of regulated substances from the tank, except to
the extent that this responsibility is limited by section 49-1016, subsection F or
section 49-1019, subsection D. A person may take corrective action pursuant to
section 49-1016, subsection C.
C. Nothing in this section shall prevent the director from taking or requiring
corrective action pursuant to any other provision of law.
D. Corrective actions shall:
1. Assure the protection of public health and welfare and the environment.
2. To the extent practicable, provide for the control, management or cleanup of
regulated substances so as to allow the maximum beneficial use of the water and
soil of this state.
3. Be reasonable, necessary, cost-effective and technically feasible.
E. Notwithstanding chapter 2, article 2 of this title, the director may approve a
corrective action that may result in water quality exceeding water quality standards
after completion of the corrective action, if the director finds that the corrective
action meets the requirements of this section. The director's approval pursuant to
this section does not affect the classification of an aquifer pursuant to section
49-224. The director shall adopt rules to implement this section. These rules shall
include public notice provisions, criteria for the selection of corrective actions,
including the level and extent of cleanup and the comparison of corrective action
alternatives that may include plume remediation alternatives, monitoring, source
control, controlled migration, physical containment and natural attenuation.
F. The director shall prescribe by rule the corrective actions to be taken in the event
of a release of a regulated substance from an underground storage tank. Any rules
adopted pursuant to this subsection shall be consistent with and no more stringent
than federal regulations in effect on the date on which the rules are adopted. The
director shall adopt rules to permit a risk based corrective action alternative that
incorporates the use of certified remediation specialists. Corrective actions shall
include requirements regarding:

1. Initial response measures.
2. Initial abatement measures.
3. A site check.
4. Initial site characterization.
5. Removal of free product.
6. Investigations for soil, surface water and groundwater cleanups.
7. Responses to contaminated soil, surface water and groundwater.
G. Corrective actions may include the use of biostimulation with indigenous
microbes and bioaugmentation using microbes that are nonpathogenic, that are
nonopportunistic and that are naturally occurring.
H. Until rules adopted pursuant to subsection F of this section are in effect,
corrective actions shall be accomplished in a manner consistent with and no more
stringent than 40 Code of Federal Regulations sections 280.60 through 280.67.
49-1006. Statement of financial responsibility
A. If required by regulations adopted pursuant to 42 United States Code section
6991b(d) to establish evidence of financial responsibility, an owner and operator
shall file with the department a statement of financial responsibility containing
evidence that the owner and operator are financially capable of taking the actions
required by this chapter.
B. Evidence of financial responsibility required by this section shall be established in
a manner prescribed by the director by rule. The rules adopted pursuant to this
section shall be consistent with and no more stringent than the federal regulations
in effect on the date on which the rules are adopted.
49-1008. Closure
The temporary closure, permanent closure and change in service of an underground
storage tank shall be accomplished in a safe and secure manner which prevents
releases of regulated substances. The director shall prescribe by rule standards for
these activities. Any rules adopted pursuant to this section shall be consistent with
the federal regulations in effect on the date on which the rules are adopted. Until
the rules adopted pursuant to this section are in effect, a temporary closure,
permanent closure or change in service shall be accomplished in a manner
consistent with 40 Code of Federal Regulations parts 280.70 through 280.74.
49-1009. Tank performance standards
A. A person shall not install an underground storage tank unless the underground
storage tank meets all of the following requirements:
1. It is designed to prevent releases due to corrosion or structural failure for the
operational life of the tank.
2. It is cathodically protected against corrosion, constructed of noncorrosive
material, steel clad with a noncorrosive material or designed in a manner to prevent
the release of a regulated substance.
3. The material used in the construction or lining of the tank is compatible with the
substance to be stored.
B. Beginning January 1, 2009, a person shall not install an underground storage
tank unless the underground storage tank meets the secondary containment and
release detection requirements for hazardous substance underground storage tank

systems in 40 Code of Federal Regulations section 280.42 and the interstitial
monitoring requirements in 40 Code of Federal Regulations section 280.43,
subsection G.
C. Beginning January 1, 2009, a person shall not install a new piping component
that is twenty-five per cent or more of the total linear footage of all connected
piping of the underground storage tank unless all connected piping of the
underground storage tank that conveys a regulated substance under pressure is
brought into compliance with the secondary containment and release detection
requirements for hazardous substance underground storage tank systems in 40
Code of Federal Regulations section 280.42 and the interstitial monitoring
requirements in 40 Code of Federal Regulations section 280.43, subsection G.
D. Beginning January 1, 2009, an owner or operator who installs or replaces a
motor fuel dispenser that connects to an underground storage tank shall install
under-dispenser containment. The under-dispenser containment shall meet the
release detection requirements of 40 Code of Federal Regulations section 280.42,
subsection B, paragraph 1.
E. The owner and operator of an underground storage tank shall use an
underground storage tank, a new piping component, under-dispenser containment
and any secondary containment material that is made of or lined with materials that
are compatible with the regulated substance stored in or dispensed from the
underground storage tank.
F. The director may adopt rules specifying design, construction, installation,
performance and compatibility standards for underground storage tanks. The rules
adopted pursuant to this subsection shall be consistent with and no more stringent
than federal regulations in effect on the date on which the rules are adopted.
G. The director may require an owner and operator of an underground storage tank
to perform or cause to be performed a tank test to determine compliance with the
standards established pursuant to this section.
49-1014. Rules; policies; guidelines
A. The director shall adopt rules pursuant to title 41, chapter 6 necessary to provide
procedures for the administration of this chapter and to cause the program for the
regulation of underground storage tanks established by this chapter to be approved
by the administrator of the environmental protection agency pursuant to 42 United
States Code section 6991c.
B. The director may establish policies and guidelines for the administration of this
chapter, subject to the following:
1. If a substantive policy statement as defined in section 41-1001 or a guideline is
issued by the director, the director shall provide written notice to persons regulated
by this chapter before the effective date of a policy or guideline that affects the
substantive rights of owners and operators or other parties regulated under the
underground storage tank program. The written notice shall set forth the effective
date of the policy or guideline. The policy or guideline shall not be retroactive or
applied retroactively except as specifically authorized by law or by the agreement of
the department and the person who is regulated by this chapter.

2. The department shall not base a determination of compliance with the
requirements of this chapter in whole or in part on a policy or guideline that is not
specifically authorized by statute or rule.
49-1020. Fees
Each owner and operator of an underground storage tank that is subject to
regulation under this chapter shall pay annually to the department a fee of one
hundred dollars for each tank. An owner or operator who sold or relinquished legal,
equitable or possessory interest in the property on or before January 1, 1990 shall
not be responsible to pay the fee prescribed by this section. The director, with the
approval of the attorney general, may abate fee balances if the administration costs
exceed the amount of the fees due. The fees collected under this section shall be
deposited, pursuant to sections 35-146 and 35-147, in the underground storage
tank revolving fund established by section 49-1015. The director shall adopt rules
to provide for the orderly imposition and collection of the fees imposed by this
section.
49-1021. Applicability
Until rules adopted pursuant to this chapter are in effect, this chapter shall apply
only to the extent described by 40 Code of Federal Regulations section 280.10 and
the energy policy act. Rules adopted pursuant to this chapter shall apply only to
underground storage tanks not excluded or deferred by the federal regulations in
effect on the date on which the rules are adopted.
49-1031. Imposition of tax
(Rpld. 1/1/24)
A. From and after July 1, 1990, there is imposed and the director shall collect an
excise tax on the operation of underground storage tanks regulated under this
chapter measured by the quantity of regulated substances placed in a tank in any
calendar year. The tax is levied at the rate of one cent per gallon of regulated
substance.
B. For proper administration of this article, and to prevent the evasion of the tax
imposed by this article, it shall be presumed until the contrary is established by
competent proof under rules and procedures adopted by the director that all
regulated substances that are motor vehicle fuel as defined in section 28-101,
aviation fuel as defined in section 28-101 and diesel as defined in section 28-6001,
subsection B and that are refined, manufactured, produced, compounded or
blended in this state, or imported into this state, will be placed in an underground
storage tank from which the fuel is dispensed to users who consume the fuel and
do not further distribute it. Under this presumption, the owner and operator of an
underground storage tank from which motor vehicle fuel, aviation fuel or diesel is
dispensed and from which no further bulk distribution will be made, shall be
considered to have paid the tax collected under title 28, chapter 16, article 6.
C. The tax imposed by this article does not apply to underground storage tanks
operated by the United States or this state or agencies of the United States or this
state or to any of the following substances placed in underground storage tanks:
1. Naphtha-type jet fuel or kerosene-type jet fuel.

2. Regulated substances as defined in section 49-1001, paragraph 16, subdivision
(b), unless such regulated substances were placed in an underground storage tank
prior to July 1, 1997, and the owner or operator of the underground storage tank
has paid prior to July 1, 1997 all taxes imposed by this article applicable to such
regulated substances. If the owner or operator has paid those taxes, the owner or
operator may elect to continue to pay the tax imposed by this article regarding such
regulated substances.
D. The owner and operator of an underground storage tank regulated under this
chapter are jointly and severally liable for the tax, but the owner and operator may
agree between themselves and file a notarized affidavit with the director
designating either the owner or operator as primarily responsible for the tax under
this article.
E. Any person who purchases motor vehicle fuel as defined in section 28-101,
aviation fuel as defined in section 28-101, or diesel as defined in section 28-6001,
subsection B for which the tax imposed by this section has been paid and which fuel
has been placed in a tank which is not subject to the underground storage tank tax
imposed by this section and from which no further bulk distribution of the fuel will
be made, may claim a refund of the tax levied. Refunds shall be submitted on forms
prescribed by the director and shall be supported by substantiation for the amount
of the tax paid.
F. Any person eligible to claim a refund of the tax imposed by this section, including
an assignee of a refund claim, may assign such claim to the person from whom the
fuel was purchased, and the assignee of the claim may claim the refund allowed
under subsection E of this section provided that the assignor of the claim certifies in
writing to the assignee, on forms prescribed by the director, that the assignor
relinquishes all interest in the refund and shall not also claim a refund from the
director.
G. If a refund claim is assigned to a person who is required to make payments
under title 28, chapter 16, article 6, the refund shall be taken into account in the
manner provided in section 28-6005.
H. The director shall adopt temporary and permanent rules for administering the
tax imposed by this article and specifying the forms of the return and of the
certification provided for in sections 28-6003 and 28-6004. The temporary and
permanent rules shall prescribe the forms for and manner in which refunds may be
claimed and refund claims assigned pursuant to subsection F of this section, shall
specify the circumstances in which fuel may be excluded from the quantity of fuel
used to measure the tax pursuant to title 28, chapter 16, article 6, and shall
prescribe the forms for and manner which the certification provided in title 28,
chapter 16, article 6 shall be made.
I. Title 41, chapter 6 shall not apply to the temporary rules adopted pursuant to
this section. The temporary rules shall be filed with the secretary of state and shall
be effective for a period of one hundred eighty days after the date of filing with the
secretary of state. The temporary rules may be renewed twice in the same manner
as they were adopted, may be amended at the time or times they are renewed, and
shall be effective for a period of one hundred eighty days after the date the
renewed temporary rules are filed with the secretary of state.

J. The permanent rules adopted pursuant to this section shall be adopted as
provided in title 41, chapter 6.
49-1082. Certification of underground storage tank service providers; rules;
suspension or revocation of certification
A. Beginning from and after December 31, 1996, a person shall not perform tank
services on an underground storage tank system unless the person is certified in
accordance with this section and the rules adopted pursuant to this section, or is
supervised by a person certified in accordance with this section and the rules
adopted pursuant to this section.
B. The department shall not certify a person as a tank service provider until that
person completes the requirements of this section and the rules adopted pursuant
to this section. In accordance with subsection D, the supervisor is responsible for all
persons performing work under the direction of the supervisor and any violations of
this section or rules adopted pursuant to this section are attributable to the
supervisor.
C. By January 1, 1997, the department shall adopt rules for the establishment and
maintenance of an underground storage tank service provider certification program.
The certification program shall include the submittal and verification of information
that the director determines is necessary to ensure that the tank service provider
possesses and maintains the essential knowledge, skills and work history to
perform the service effectively and in a manner that protects human health and the
environment. The department may establish separate certification methods for each
area of tank service as it is defined, and may define the duration of the certification
period, which shall be at least one year.
D. The department, on reasonable evidence, may suspend or revoke the
certification of any person who fails to maintain the standards established pursuant
to this section or who exhibits incompetence, negligence or fraud in performing the
certified activity or in other work relating to the certified activity. A person whose
certification is revoked or suspended pursuant to this subsection may appeal the
decision pursuant to title 41, chapter 6, article 10.

Definitions in Other Statutes or Rules
(If a term is defined in the rule by referring to another rule or a statute other than the general
and specific statutes authorizing the rule, the statute or other rule referred to in the definition)

A.R.S § 28-101: aviation fuel, motor vehicle fuel
A.R.S § 28-5601: distributor
A.R.S § 28-6001: supplier
A.R.S § 49-151: remediation
A.R.S § 49-201: CERCLA; Clean Water Act, groundwater (aquifer), vadose zone
A.R.S § 49-921: Solid Waste Disposal Act (federal act)
A.A.C. R18-7-201: engineering control, excess lifetime cancer risk level, exposure,
exposure pathway, exposure route, Hazard Index, Hazard quotient, institutional control,
point of exposure,
A.A.C. R18-11-101: surface water
18 U.S.C. 1151: Indian country
28-101. Definitions
(L18, Ch. 9, sec. 1, Ch. 163, sec. 1, Ch. 166, sec. 1, Ch. 306, sec. 1 & Ch. 324, sec. 1)
In this title, unless the context otherwise requires:
6. "Aviation fuel" means all flammable liquids composed of a mixture of selected
hydrocarbons expressly manufactured and blended for the purpose of effectively and
efficiently operating an internal combustion engine for use in an aircraft but does not
include fuel for jet or turbine powered aircraft.
42. "Motor vehicle fuel" includes all products that are commonly or commercially known
or sold as gasoline, including casinghead gasoline, natural gasoline and all flammable
liquids, and that are composed of a mixture of selected hydrocarbons expressly
manufactured and blended for the purpose of effectively and efficiently operating
internal combustion engines. Motor vehicle fuel does not include inflammable liquids
that are specifically manufactured for racing motor vehicles and that are distributed for
and used by racing motor vehicles at a racetrack, use fuel as defined in section
28-5601, aviation fuel, fuel for jet or turbine powered aircraft or the mixture created at
the interface of two different substances being transported through a pipeline,
commonly known as transmix.
28-5601. Definitions
In this article and articles 2 and 5 of this chapter, unless the context otherwise requires:
8. "Distributor" means a person who acquires motor fuel from a supplier or another
distributor for subsequent sale or use and who may blend or import into or export from

this state motor fuel in the original package or container or otherwise but excluding a
person who imports motor fuel in the fuel tank of a motor vehicle or aircraft.
28-6001. Underground storage tank tax; payments (as referenced in R18-12-101 for
“supplier”)
A. A person who is responsible for collecting the motor vehicle fuel tax imposed by
section 28-5606 or the aviation fuel tax imposed by section 28-8344 shall make periodic
payments of the underground storage tank tax imposed by title 49, chapter 6, article 2 to
the director of the department of transportation.
B. A person who is responsible for collecting the use fuel tax imposed by section
28-5606 on diesel, including dyed diesel as defined in section 28-5601, shall register
with the department of transportation on a form prescribed by the department of
transportation and shall make periodic payments of the underground storage tank tax
imposed by title 49, chapter 6, article 2 to the director. For purposes of this subsection,
"diesel" means any liquid that is commonly or commercially known, offered for sale or
used as a fuel in diesel engines.
49-151. Definitions
In this article, unless the context otherwise requires:
5. "Remediation" means either:
(a) The treatment or removal of contaminated environmental media to meet
predetermined risk levels or site specific risk levels.
(b) Environmental media that meet predetermined risk levels or site specific risk levels
as determined by a risk assessment.
6. "Residential use" means those uses of remediated property where natural persons
are reasonably expected to be in frequent, repeated contact with soil.
49-201. Definitions
In this chapter, unless the context otherwise requires:
2. "Aquifer" means a geologic unit that contains sufficient saturated permeable material
to yield usable quantities of water to a well or spring.

4. "CERCLA" means the comprehensive environmental response, compensation, and
liability act of 1980, as amended (P.L. 96-510; 94 Stat. 2767; 42 United States Code
sections 9601 through 9657), commonly known as "superfund".
6. "Clean water act" means the federal water pollution control act amendments of 1972
(P.L. 92-500; 86 Stat. 816; 33 United States Code sections 1251 through 1376), as
amended.
40. "Vadose zone" means the zone between the ground surface and any aquifer.
49-921. Definitions
In this article, unless the context otherwise requires:
3. "Federal act" means the solid waste disposal act, as amended by the resource
conservation and recovery act of 1976 and the hazardous and solid waste amendments
of 1984 (P.L. 94-580; 90 Stat. 2795).
R18-7-201. Definitions
In addition to the definitions provided in A.R.S. §§ 49-151 and 49-152, the following
definitions apply in this Article:
13. “Engineering control” means a remediation method, such as a barrier or cap,
which is used to prevent or minimize exposure to contaminants, and includes
technologies that reduce the mobility or migration of contaminants.
14. “Excess lifetime cancer risk” means the increased risk of developing cancer
above the background cancer occurrence levels due to exposure to
contaminants.
15. “Exposure” means contact between contaminants and organisms.
16. “Exposure pathway” means the course a contaminant takes from a source to an
exposed organism. Each exposure pathway includes a source or release from a
source, an exposure point, and an exposure route. If the exposure point differs
from the source, transport/exposure media (that is, air, water) are also included.
17. “Exposure point” means a location of potential contact between a contaminant
and an organism.
18. “Exposure route” means the way a contaminant comes into contact with an
organism (that is, by ingestion, inhalation, or dermal contact).
20. “Hazard Index” means the sum of hazard quotients for multiple substances
and/or multiple exposure pathways, or the sum of hazard quotients for chemicals
acting by a similar mechanism and/or having the same target organ.
22. “Hazard quotient” means the value which quantifies non-carcinogenic risk for one
chemical for one receptor population for one exposure pathway over a specified

exposure period. The hazard quotient is equal to the ratio of a chemical-specific
intake to the reference dose.
R18-11-101. Definitions
The following terms apply to this Article:
41. “Surface water” means a water of the United States and includes the following:
a. A water that is currently used, was used in the past, or may be susceptible to
use in interstate or foreign commerce;
b. An interstate water, including an interstate wetland;
c. All other waters, such as an intrastate lake, reservoir, natural pond, river,
stream (including an intermittent or ephemeral stream), creek, wash, draw,
mudflat, sandflat, wetland, slough, backwater, prairie pothole, wet meadow, or
playa lake, the use, degradation, or destruction of which would affect or could
affect interstate or foreign commerce, including any such water:
i. That is or could be used by interstate or foreign travelers for recreational
or other purposes;
ii. From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or
iii. That is used or could be used for industrial purposes by industries in
interstate or foreign commerce;
d. An impoundment of a surface water as defined by this definition;
e. A tributary of a surface water identified in subsections (41)(a) through (d); and
f. A wetland adjacent to a surface water identified in subsections (41)(a)
through (e).

18 USCS § 1151
Current through Public Law 116-29, approved July 5, 2019 (with gaps of 116-22 and
116-25).
§ 1151. Indian country defined
Except as otherwise provided in sections 1154 and 1156 of this title [18 USCS §§ 1154
and 1156], the term “Indian country”, as used in this chapter [18 USCS §§ 1151 et seq.],
means (a) all land within the limits of any Indian reservation under the jurisdiction of the
United States Government, notwithstanding the issuance of any patent, and, including
rights-of-way running through the reservation, (b) all dependent Indian communities
within the borders of the United States whether within the original or subsequently
acquired territory thereof, and whether within or without the limits of a state, and (c) all
Indian allotments, the Indian titles to which have not been extinguished, including
rights-of-way running through the same.
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COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona Department of Environmental Quality (Department) is to
“consolidate and focus responsibility for environmental management and administration of water
quality, air quality, solid waste and hazardous waste regulation with the goal of increasing
effectiveness, efficiency and public acceptance of environmental regulation.” Laws 2014, Ch.
247, § 7.
A.A.C. Title 18 Chapter 12 relates to the Underground Storage Tank (UST) program,
administered by the Department, and designed to prevent, detect, and clean up releases of
petroleum and other hazardous substances from USTs into groundwater, surface soils, and
subsurface soils. The state program also provides financial assistance to UST owners and
operators for upgrading and removing old or failing tanks and cleaning up site contamination
from leaking USTs, which are also known as LUSTs. The UST Program was established in 1986
by the legislature to implement UST regulations adopted by Congress in 1984 as part of the
federal Resource Conservation and Recovery Act (RCRA).
This report covers 114 Sections that provide specific rules for the regulation of USTs by
the Department.
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Article Contents, Including the Subject Matter of Each Rule in the Report
Article 1 contains two rules concerning definitions of terms and acronyms used in
Chapter 12, relating to definitions; and applicability.
Article 2 contains thirty-seven rules providing the regulated community with technical
and procedural requirements regarding UST and LUST systems, which address applicability;
prohibition of certain UST systems; performance standards for new UST systems; notification
requirements; spill and overfill control; operation and maintenance of corrosion protection;
compatibility; repairs allowed; reporting and recordkeeping; general release detection
requirements for all UST systems; release detection for petroleum UST systems; release
detection for hazardous substance UST systems; methods of release detection for tanks; methods
of release detection for piping; release detection recordkeeping; applicability and scope;
suspected release; release notification, and reporting; initial response, abatement, and site
characterization; LUST site classification; free product; LUST site investigation; remedial
response; risk-based corrective action standards; corrective action plan; LUST case closure;
groundwater LUST case closures; general reporting requirements; public participation;
temporary closure; permanent closure and change-in-services; assessing the UST site at closure
or change-in-service; application of closure requirements to previously closed systems; release
reporting and corrective action for closed systems; sampling requirements; and UST system
codes of practice and performance standards.
Article 3 contains twenty-four rules prescribing mechanisms by which UST
owners/operators may establish they are financially responsible in remedying UST systems
releases, which address financial responsibility: applicability; financial responsibility:
compliance dates: allowable mechanisms: evidence; amount and scope of required financial
responsibility; financial test of self-insurance; guarantee; insurance and risk retention group
coverage; surety bond; letter of credit; certificate of deposit; state fund or other state assurance;
trust fund; standby trust fund; local government bond rating test; local government financial test;
local government guarantee; local government fund; substitution of financial assurance
mechanisms by owner and operator; cancelation or nonrenewal by a provider of financial
assurance; reporting by owner and operator; drawing on financial assurance mechanisms; release
from financial responsibility requirements; bankruptcy or other incapacity of owner, operator, or
provider of financial assurance; and replenishment of guarantees, letters of credit, or surety
bonds.
Article 4 contains nine rules prescribing the duties and responsibilities of suppliers and
retailers of certain regulated substances to implement a one cent per gallon excise tax, which
addresses duties and responsibilities of a supplier: certain regulated substances; periodic
payments: deductions; reporting requirements for suppliers; invoice requirements for suppliers;
reports and returns, net gallons required to be indicated; payment of tax: annual return: affidavit
of tax responsibility; refunds; and exemption certificates.
Article 5 contains one rule which reiterates the statutory annual UST fee requirement as
well as options and time frames for fee payment.
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Article 6 contains fifteen rules which implemented the UST assurance account (also
known as the state assurance fund or SAF). Due to the recent repeal of controlling state statutes
A.R.S. § 49-1051 through § 49-1055, this Article is no longer consistent with state law and the
Department proposes to substantially amend these rules. The rules as they stand address
eligibility; applicability; general application and direct payment request requirements;
reimbursement application process; preapproval application process; direct payment request
process; schedule of corrective action costs; scope and standard of review; copayments:
applicability, waivers, and credits; interim determination, informal appeals and requests for
information; final determinations and formal appeals; priority of assurance account payments;
determining financial need priority ranking points; financial documents for determining financial
need priority ranking points; and risk priority ranking points.
Article 7 contains fourteen rules that enabled the grant account, which enabled grants to
small UST operations. The controlling statute A.R.S. § 49-1071 “The Grant Account” was
recently repealed and replaced by A.R.S. § 49-1071 “Grants; Purposes; Priority”. Further, the
grant account itself was also eliminated effective July 3, 2015. Due to these changes, the
Department proposes to substantially amend these rules. The rules as they stand address
allocation of grant account funds; eligible projects; amount of grant per applicant or facility;
grant application submission period; grant application process; grant application contents; work
plan; business plan; review of application; feasibility determination; criteria for determining
priority ranking points for applicants other than local governments; criteria for determining
priority ranking points for applicants that are local governments; determination of grants to be
issued; and grant issuance: notification: payment.
Article 8 contains nine rules describing tank service certification procedures and
requirements for tank service providers, which address applicability: presentation of
certification; transition; categories of certification; international fire code institute certification:
additional certification; alternative certification; application: certification; duration: renewal:
changes; discontinuation of tank services; and suspension: revocation.
Article 9 contains three rules which describe the Regulated Substance Fund (RSF) and
the Monitored Natural Attenuation (MNA) account within the RSF. As of July 3, 2015 the MNA
program has been discontinued, and the Department proposes to repeal this Article in full. The
rules as they stand address regulated substance fund; monitored natural attenuation (MNA)
account; and monitored natural attenuation (MNA) program.
Year Each Rule was Last Amended or Newly Made



February 2, 2008:
June 4, 2006:



August 20, 2002:




October 21, 1998:
December 6, 1996:

Sections 101, 263, 263.04 264.01, 901, 902, and 903
Sections 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611,
612, 613, 614, and 615
Sections 102, 250, 251, 260, 261, 261.01, 261.02, 262, 263.02,
263.03, 264, and 280
Sections 705, 706, 707, 710, 712, and 714
Sections 801, 802, 803, 804, 805, 806, 807, 808, and 809
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July 30, 1996:





May 23, 1996:
September 21, 1992:
December 26, 1991:

Sections 210, 211, 220, 221, 222, 230, 231, 232, 233, 234 , 240,
241, 242, 243, 244, 245, 270, 271, 272, 273, 281, 300, 301, 303,
305, 306, 307, 308, 309, 310, 311, 312, 314, 315, 316, 317, 318,
320, 322, 323, 324, and 325
Sections 701, 702, 703, 704, 708, 709, 711, and 713
Sections 313, and 319
Sections 402, 403, 404, 405, 406, 407, 408, 409, 410, and 501

Proposed Action
The Department proposes a number of actions to be taken on the rules. These changes
would occur during a Chapter-wide rulemaking, which is currently scheduled to be submitted to
the Counsel in December of 2017. The proposed changes are enumerated by Article as follows:
Article 1: The Department would make some technical changes to definitions, including
corrections to R18-12-12-101 of “RCRA” and “remediation” definitions and replacing “IFCI”
(International Fire Code Institute) with “ICC” (International Code Council). The Department
plans to insert language into R18-12-102(C) specifying certain pre-existing orders will supersede
18 A.A.C. 12.
Article 2: The Department would make technical and other changes to R18-12-220, R1812-221, R18-12-230, R18-12-231, R18-12-232, R18-12-233, R18-12-234, R18-12-240 R18-12241, R18-12-242, R18-12-243, R18-12-244, R18-12-245 R18-12-263.04, R18-12-264, R18-12270, R18-12-271, R18-12-280, and R18-12-281.
Article 3: The Department would update the incorporations by reference throughout the
Article, such as R18-12-300(D) which incorporates the 1994 version of EPA regulations that
have since been updated effective October 13, 2015, insert “of this section” in R18-12-306, and
repeal R18-12-311.
Article 4: The Department plans to retain current rules as long as the tax remains in
effect, which is currently scheduled for repeal on December 31, 2023. The Department would fix
the statutory reference in R18-12-404 and the incorrect citations in R18-12-409(D) and R18-12410(C), as well as remove the ID number requirement for R18-12-405.
Article 5: The Department would fix a typographical error in R18-12-501(C)(2).
Article 6: The Department plans to substantially amend the rules with respect to Laws
2015, Chapter 247 repealing A.R.S. §§ 49-1051 through 49-1055, which effectively replaced the
SAF program with a new “preapproval” program.
Article 7: The Department plans to substantially amend the rules with respect to Laws
2015, Chapter 247 repealing A.R.S. § 49-1071 titled “The Grant Account” and replacing with the
new A.R.S. § 49-1071 titled “Grants; Purposes; Priority”.
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Article 8: The Department would update terminology found in R18-12-804 and R18-12805, Replacing “IFCI” (International Fire Code Institute) with a new term “ICC”. ICC
(International Code Council) is the new name of the organization. The Department would also
repeal R18-12-802.
Article 9: This article was adopted to regulate and prescribe the new Regulated Substance
Fund (RSF) and the Monitored Natural Attenuation (MNA) account. As of July 3, 2015 the RSF
has been officially removed and the MNA account has concluded; due to this development the
Department would repeal this Article.
Summary of Reasons for the Proposed Course of Action
The Department indicates that these proposed changes will successfully and effectively
keep the Department rules and procedures in compliance with both state statutory requirements
and policy and federal statutory requirements, where they exist. Further, the proposed changes
will address any deficiencies in either the clarity or effectiveness of the rules.
Substantive or Procedural Concerns
Staff recognizes no substantive or procedural concerns regarding the Department’s
report.
Analysis of the Agency’s Report Pursuant to Criteria in A.R.S. § 41-1056 and R1-6-301:
1. Has the agency certified that it is in compliance with A.R.S. § 41-1091?
Yes. The Department has certified its compliance with A.R.S. § 41-1091.
2. Has the agency analyzed the rules’ effectiveness in achieving their objectives?
Yes. The Department indicates that all of the rules are effective in achieving their
objectives, with exception to the rules enumerated below:
Article 2: R18-12-233 could be made more effective by adopting new codes in current
federal rules. R18-12-263 is effective to a limited extent due to reference to chemicals of
concerns with no indication of which chemicals they are; R18-12-263 could be made more
effective with language updates to subsection (A).
Article 3: The Department indicates an Auditor General Report from 2013 found the
overall effectiveness of the UST Financial Responsibility program controlled by this Article
could be improved by conducting outreach to supervisors and clarifying responsibility
requirements for staff; no specific findings were made concerning the effectiveness of individual
rules.
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Article 7: Prior to the repeal of A.R.S. § 49-1071 titled “The Grant Account” and
replacement with A.R.S. § 49-1071 titled “Grants; Purposes; Priority”, the Department indicates
the rules were very effective in achieving these goals.
Article 8: R18-12-802, adopted in December of 1996, was effective in providing time for
service providers to obtain permanent certification without interrupting business or the date of
March 31, 1997, whichever came first; however, the need for temporary certification has passed
and the rule is no longer necessary.
Article 9: As the RSF has been officially removed and the MNA account has concluded,
this article has become obsolete and thus no longer effective.
3. Has the agency received any written criticisms of the rules during the last five years,
including any written analysis questioning whether the rules are based on valid
scientific or reliable principles or methods?
No. The Department indicates that, over the past five years, there have been no public
comments or criticisms on any Sections within the Chapter, nor have there been any written
analysis questioning whether the rules are based on valid scientific or reliable principles or
methods.
4. Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to A.R.S. § 49-104(B), under which it may, “through the
director… [a]dopt procedural rules that are necessary to implement the authority granted under
this title, but that are not inconsistent with other provisions of this title”, and A.R.S. § 491014(A), which states the Department shall “[f]ormulate policies, plans and programs to
implement this title to protect the environment”. Specific authorizing statutes are enumerated by
section below:
Article 1: A.R.S. § 49-1014(A) authorizes the making of rules for the UST program.
Article 2: Additional authorizing statutes include: A.R.S. §§ 49-1001.01(F), 49-1003(C),
49-1004(C) and (D), 49-1005(E) and (F), 49-1008, 49-1009(F), 49-1013, 49-1017, 49-1021.
Article 3: Additional authorizing statute A.R.S. § 49-1006(B) dictates “[e]vidence of
financial responsibility… shall be established in a manner prescribed by the director by rule”.
Article 4: Additional authorizing statute A.R.S. § 49-1031(H) prescribes the “director
shall adopt temporary and permanent rules for administering the tax imposed by this article and
specifying the forms of the return and of the certification”.
Article 5: Additional authorizing statute A.R.S. § 49-1020 prescribes “[e]ach owner and
operator of an underground storage tank that is subject to regulation under this chapter shall pay
annually to the department a fee”.
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Article 6: Additional authorizing statutes A.R.S. §§ 49-1051 through 49-1055 contain
statutory requirements prescribing “[a]n owner (or operator)… must follow the preapproval
process pursuant to this section to be eligible for reimbursement from the underground storage
tank revolving fund for corrective actions taken”.
Article 7: Former additional authorizing statutes A.R.S. §§ 49-1071 and 49-1072 created
the purpose of the grant account; these statutes have since been repealed and replaced with the
new A.R.S. § 49-1071 titled “Grants; Purposes; Priority”, which prescribes “[s]ubject to the
availability of monies in the underground storage tank revolving fund… an owner (or
operator)… may request that the department provide monies for that person to conduct” one or
more of the enumerated actions that follow.
Article 8: Additional authorizing statute A.R.S. § 49-1082 declares “a person shall not
perform tank services on an underground storage tank system unless the person is certified in
accordance with this section and the rules adopted pursuant to this section, or is supervised by a
person certified in accordance with this section and the rules adopted pursuant to this section”.
Article 9: Laws 2004, Ch. 273 § 12 (session law) authorized rules to implement the
regulated substance fund established in former A.R.S. § 49-1015.01. Former A.R.S. § 491052(N) authorized no further action letters to accompany approval of the MNA Program
application.
5. Has the agency analyzed the rules’ consistency with other rules and statutes?
Yes. The Department indicates that the rules are consistent with other rules and statutes,
with exception of the rules enumerated below:
Article 1: R18-12-101 requires terminology updates to remain consistent with the state;
R18-12-102(C) requires clarity in language to convey its intent to preserve judicial and
administrative orders in spite of any contradictory new standards. Changes to both rules are
included in the proposed course of action.
Article 2: Following changes to federal regulations in 2015, slight variations with federal
statutes exist in rules specific to notification (R18-12-222), closure (R18-12-270 through 272)
and sampling requirements (R18-12-280). Further minor variations exist due to the 2015 changes
to federal regulations between the rules to be enumerated and their corresponding 40 C.F.R. 280
statute: R18-12-210, R18-12-221, R18-12-230 through R18-12-234, R18-12-242, R18-12-245,
and R18-12-261. Additionally, the following rules are inconsistent with their corresponding 40
C.F.R. 280 statute and state statute A.R.S. § 49-1009: R18-12-241, R18-12-243, and R18-12244.
Article 3: Due to changes to federal regulations in 2015, R18-12-300 is no longer
consistent with corresponding federal regulation or state law A.R.S. § 49-1006. R18-12-306 does
not contain the phrase “of this Section” at the end of the first sentence in subsection (A) which is
present in corresponding federal regulation 40 CFR 280.96. R18-12-311 is in direct conflict with

7

new state UST legislation, specifically A.R.S. § 49-1054(A). These inconsistencies and the
conflict of R18-12-311 are addressed in the Department’s proposed course of action.
Article 6: The rules of this Article are no longer consistent with state statutes which were
substantially amended in 2015. As stated above, the Department plans to address this
inconsistency in the proposed course of action by amendment.
Article 7: The rules are no longer consistent with the new state statute that has
implemented an entirely new grant program. As stated above, the Department plans to address
this inconsistency in the proposed course of action by amendment.
Article 9: This Article is no longer consistent with state statutes. As stated above, the
Department to address this inconsistency in the proposed course of action by repeal.
6. Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates all rules are currently enforced as written with the
exception of:





R18-12-300(D) due to its conflict with A.R.S. § 49-1006 and the latest federal regulations
effective October 13, 2015, and R18-12-311 due to its conflict with 2015 UST
legislation, specifically A.R.S. § 49-1054(A).
Due to recent lawmaking replacing of the SAF program with the new “preapproval”
program, Article 6 has not been used or enforced since January 1, 2011
The grant account implemented by Article 7 has been inactive for the past five years.
The statutory MNA program within the RSF as of July 3, 2015 is over, thus Article 9
“Regulated Substance Fund” is no longer enforced.

7. Has the agency analyzed whether the rules are clear, concise, and understandable?
Yes. With respect to the rules the Department has identified requiring amendment or
repeal in their proposed course of action, the Department indicates that all of the rules are clear,
concise, and understandable.
8. Stringency of the Rules:
a. Are the rules more stringent than corresponding federal law?
Yes. R18-12-222 is more stringent than RCRA § 9002 and 40 CFR 280.22.
b. If so, is there statutory authority to exceed the requirements of federal law?
The Department indicates R18-12-222 requires one more additional notice for tank
replacement or upgrade than corresponding federal law, but notes the additional notice is
necessary to comply with 40 CFR 281.31 “Upgrading Existing UST Systems”. The Department
asserts the best alternative to meet the minimal requirements of 40 CFR 281.31 and 40 CFR
8

281.22, involving compliance monitoring procedures, is to require additional notice of
replacement or upgrade. The Department states “the best strategy is to require updates from the
facility owner or operator for material changes in facility operation related to Arizona
regulations. This allows ADEQ to allocate scarce inspection and compliance resources where
most appropriate and make efficient use of traveling personnel.”
9. For rules adopted after July 29, 2010:
a. Do the rules require issuance of a regulatory permit, license or agency
authorization?
No. The Department asserts no rules adopted or amended after July 29, 2010 require the
issuance of a regulatory permit, license or agency authorization.
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an
exception apply?
Not applicable.
10. Has the agency indicated whether it completed the course of action identified in the
previous five-year-review report?
Yes. The Department indicates it did not complete the course of action proposed in the
last five-year-review report, specifically for Articles 1-5, and 8. A review of the previous fiveyear-review report shows that all of the proposed changes of the previous report are present in
the current report. All of the previous proposed changes were qualified with the caveat
“moratorium permitting”. As stated in this current report, the Department anticipated submitting
these rule changes to the Council in December 2012. The Department did not believe these
actions would meet the moratorium exemption criteria, and thus did not submit the proposed
actions to the Council.
11. Has the agency included a proposed course of action?
Yes. The Department proposes specific actions for a number of Articles and rules in their
report, enumerated within their report and earlier in this memorandum.
Conclusion
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Staff recommends the
report be approved.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
MEMORANDUM

MEETING DATE: March 1, 2016

AGENDA ITEM: D-5

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

GRRC Economist

DATE:

February 12, 2016

SUBJECT:

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
(F-16-0201)
Title 18, Chapter 12, Article 1, Definitions, Applicability; Article 2, Technical
Requirements; Article 3, Financial Responsibility; Article 4, Underground
Storage Tank Excise Tax; Article 5, Fees; Article 6, Underground Storage Tank
Assurance Account; Article 7, Underground Storage Tank Grant Program; Article
8, Tank Service Provider Certification; Article 9 Regulated Substance Fund
________________________________________________________________________
I reviewed the five-year-review report’s economic, small business, and consumer impact
comparison for compliance with A.R.S. § 41-1056 and make the following comments.
1.

Economic Impact Comparison

Economic, small business, and consumer impact statements (EIS) from the most recent
rulemakings were available for the rules in Articles 1-9 contained in the five-year-review report
(5YRR). All of the rules included in Articles 1–9 have been created or amended prior to the last
5YRR. These rules were primarily initial adopted in 1992 or 1996, with the most recent
amendments to any of the rules included in Articles 1 – 9 occurring in 2008.
Within the 5YRR, the Department identified rules that are more stringent than federal
requirements that will not be included in the December 2017 rulemaking. Therefore, due to the
length of time since an EIS has been completed for these rules, it is recommended that the
Council consider requesting an economic analysis report from the Department covering all rules
not slated for inclusion in the December 2017 rulemaking that are more stringent than federal
requirements. The economic analysis shall be submitted by October 2016 and shall demonstrate
that the benefits of the more stringent state rules exceed the costs of the additional regulation.
The rules in Chapter 12 govern the Underground Storage Tank (UST) Program, which is
designed to prevent, detect and clean up releases of petroleum and other hazardous substances
from USTs into the groundwater and surface/subsurface soils. The UST program was
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established in 1986 to implement regulations included in the 1984 Federal Resource
Conservation and Recovery Act.
As of November 2015, the Department indicates that there are 28,431 USTs in the State.
Of that number there are 6,508 USTs that are ‘active’—meaning they are open or only
temporarily closed. The remainder, or 21,923, are ‘inactive’—meaning they are permanently
closed.
The Department also provided information on the number of recorded UST leaks and the
number of those that have been cleaned. To date, the Department has been notified of 8,848
USTs leaks and a total of 8,150 USTs (or 92%) have been remediated to applicable standards.
The sooner a leak is detected the less resulting contamination: earlier detection means the
contamination will have spread less, and perhaps has not yet hit groundwater. Therefore, earlier
detection helps to mitigate any potential public health impact.
The Department has processes in place to support timely detection, specifically R18-12222 requires notifications in the following instances: 1) a tank replacement or upgrade; 2) a
change in leak detection status; 3) temporary closure, permanent closure, or a return to active
service following temporary closure; 4) certain changes in UST contents; and, 5) when there is a
change in the status of financial responsibility for the UST. Please see #2 below for additional
discussion on the Department’s UST notification requirements.
ADEQ believes the economic impact has primarily been as predicted for the rules in
Articles 1 – 9. In a few instances, the EIS is no longer accurate, primarily due to the amount of
time that has lapsed since its creation. For example, the EIS for R18-12-263.04 is not accurate
due to the elimination of the reimbursement funding source, (i.e., the State Assurance Fund) and
for R18-12-272 the costs estimate from 1996 was considerably lower than the current cost of a
site assessment. The Department noted one rule, R18-12-270, for which the economic impact
has changed due to a redetermination of the possible underlying reasons why a UST closure
extension is typically not requested.
2.

Has the agency determined that the rules impose the least burden and costs to persons
regulated by the rules?

The Department notes that 2015 enacted legislation (HB 2636), made a number of
changes to the state statutes governing the UST program; in addition, a major U.S.
Environmental Protection Agency rule went into effect in October 2015. Both the state statutory
change and the federal rule change created a number of points that will require subsequent
amendment in the Chapter 12 rules in order for the rules and statute to be consistent, clear, and
up-to-date.
For example, the Department notes that a number of the rules require amendment to align
with state and/or federal statutory changes and to improve their clarity by updating technical
definitions and additional specification language (e.g. R18-12-101, R18-12-102(C), R18-12-220,
R18-12-221, R18-12-262(C), R18-12-804, and R18-12-805).
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In the 5YRR, the Department addressed inconsistencies concerning R18-12-261 (Initial
Response, Abatement, and Site Characterization) and suggested that the rule that should be
reviewed to determine if the benefits continue to exceed the cost to the regulated community, due
to inconsistencies in alignment with federal requirements – specifically the rule is consistent with
40 CFR 280.61 “Initial Response”, but not consistent with 40 CRF 280.62 “Initial abatement
measures and site check”. This issue is currently under review as the “Department is considering
whether the exception language in the federal rule would allow it to reduce the economic impact
on tank owners while still protecting human health and the environment.” Similarly, R18-12262 (LUST Site Investigations) is consistent with some provisions of federal law (40 CRF
280.65 “Investigations for soil and groundwater cleanup” though inconsistent with 40 CRF
280.63 “Initial site characterization”. Again, the Department is reviewing the possibility to
“reduce the economic impact while still protecting human health and the environment”.
In addition, amendments may be required to R18-12-270 (Temporary Closures)
following review of the cost and benefit of the additional notification beyond what is federally
required, with the end goal of determining if changes to the rule will facilitate return of parcels
with abandoned tanks to commercial use while keeping unsafe tanks out of operation.
Finally, the Department indicates that they have vetted the cost/benefit of the additional
notifications required in R18-12-222 (Notification Requirements) which is more stringent than
the only a one-time federal notification requirement and has determined that the benefit of the
additional notifications exceeds the burden of notifying the Department. Specifically, the
Department reports that owners and operators oftentimes discover issues as a result of the
notification self-assessment. In addition, the notifications provides the Department inspectors
with knowledge of recent changes at the facility.
The Department indicated that the recommended rule revisions addressed in the fiveyear-review report would be submitted in December 2017.
3.

Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)?

No analysis was submitted to the agency by another person that compares the rules’
impact on this state's business competitiveness to the impact on businesses in other states under
A.R.S. § 41-1056(A)(7).
4.

Conclusion

After review, staff concludes that the report complies with A.R.S. § 41-1056 and
recommends approval.
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ARIZONA DEPARTMENT
OF

ENVIRONMENTAL QUALITY
Douglas A. Ducey
Governor

Misael Cabrera
Director

November 30, 2015

Ms. Nicole A. Ong, Chair
Governor's Regulatory Review Council
100 N. 15th Avenue, Suite 402
Phoenix, AZ 85007

:
Re:

Submission of Five-Year-Review Report for 18 A.AC. 12-Underground Storage Tanks

Dear Ms. Ong:

Pursuant to A.R.S. § 41-1056 and A.AC. Rl-6-301, the Arizona Department of Environmental
Quality submits the attached five-year-review report for Chapter 12 of Title 18, Arizona
Administrative Code, to the Governor's Regulatory Review Council. I have included copies of
the rules that were reviewed, the authorizing statutes, and the economic impact statements
previously prepared on the rules.
In the process of conducting the five-year-review report, the Department conducted a thorough
analysis of the existing rules subject to the review to determine whether each rule has adequate
authority; objectives are being met; the rules are effective, consistent with other state and federal
laws, being enforced and clear, concise and understandable. The Department also reviewed its
records for any written comments received during the last five years on the rules, and changes to
the economic impact of the rules since the time of their adoption.

There is no rule in Chapter 12 for which review was omitted with the intention that the rule
expire under A.R.S. § 41-1056(1). Also, Chapter 12 does not contain any rule for which review
was omitted because the Council rescheduled the review of the rule under A.R.S. § 41-1056(H).
I certify that this agency is in compliance with A.R.S. § 41-1091.
The report identifies a number of corrections needed in Chapter 12 rules and proposes a course
of action to make those corrections. The Department will continue to review and seek comment
on the existing rules as permitted under the moratorium.
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Nicole Ong, Chair
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Please do not hesitate to contact us if there are any questions we can answer for you regarding
this report. If you have any questions, please contact Mark Lewandowski at 771-2230. Thank
you for your assistance in reviewing the Department's rules.

Sincerely,

Misael Cabrera
Director

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
5-YEAR-REVIEW REPORT: Underground Storage Tanks
A.A.C. Title 18, Chapter 12
The state Underground Storage Tank (UST) Program, administered by the Arizona Department
of Environmental Quality (ADEQ), is designed to prevent, detect and clean up releases of
petroleum and other hazardous substances from USTs into the groundwater, surface soils and
subsurface soils. The state program also provides financial assistance to UST owners and
operators for upgrading and removing old or failing tanks and cleaning up site contamination
from leaking USTs, which are also known as LUSTs. The UST Program was established in
1986 by the Legislature to implement UST regulations adopted by Congress in 1984 as part of
the federal Resource Conservation and Recovery Act.
18 A.A.C. 12 contains 9 Articles and 114 Sections that provide specific rules for the regulation
of Underground Storage Tanks (USTs) by the Arizona Department of Environmental Quality
(ADEQ). None of the current 114 Sections have been created or updated since the last 5-yearreview report. The Chapter 12 Articles, with numbers of Sections in parentheses, are:
Article 1.
Article 2.
Article 3.
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.
Article 9.

Definitions; Applicability (2)
Technical Requirements (37)
Financial Responsibility (24)
Underground Storage Tank Excise Tax (9)
Fees (1)
Underground Storage Tank Assurance Fund (15)
Underground Storage Tank Grant Program (14)
Tank Service Provider Certification (9)
Regulated Substance Fund (3)

As of November 9, 2015, ADEQ has recorded 28,431 USTs in the state of Arizona, 6,508 of
which are active. Additionally, ADEQ has been notified of 8,848 UST leaks or releases of
which 8,150 have been cleaned up to applicable standards.
NOTE: In discussing the consistency of these rules with state and federal statutes and rules, and
their stringency compared to corresponding federal law, this report considers significant 2015
Arizona legislation affecting USTs, (HB 2636) as well as a major U.S. Environmental Protection
Agency (EPA) rule that was effective in Arizona on October 13, 2015. The EPA rule impacts
DEQ’s responsibility under 49-1014(A) to adopt rules that will enable Arizona’s UST program
to be approved by EPA.
40 CFR 280 contains the EPA regulations that apply to USTs containing petroleum or hazardous
substances. The EPA regulations for evaluating and approving state UST programs to operate in
lieu of the federal underground storage tank (UST) program are in 40 CFR 281. To qualify for
final approval, a state’s program must be ‘‘no less stringent’’ than the federal program. Arizona
does not currently have State Program Approval from the EPA for its UST Program, as intended
under A.R.S. § 49-1014(A). This is not because of inconsistencies between state and federal
rules, but because of an inconsistency between a state statute and federal rules. “Owner,” which
5-year review report, 11/30/15+
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is defined in Arizona at A.R.S. § 49-1001.01, differs slightly from the federal definition of
“Owner,” which is defined in federal rules at 40 CFR 280.12 and in “lender liability” rules,
subpart I of part 280. Under the federal definition, the owner of the property is automatically an
owner of the UST; however, under the Arizona definition, certain conditions must exist in order
for the property owner to incur the liability of an UST owner.
An alternative to State Program Approval is set out at 40 CFR 280.12 in the definition of
“implementing agency”, allowing a state program to operate either under RCRA § 9004 (42
U.S.C 6991c; “Approval of State programs”) or through a memorandum of agreement. EPA and
ADEQ entered into such a memorandum of agreement in 1988 and have renewed it periodically.
It currently runs through June 30, 2020. EPA continues to recognize ADEQ as the
“implementing agency” through cooperative agreements which partially fund the State UST
program on an annual basis.
The 2015 EPA rulemaking contains a number of requirements which are arguably more stringent
than current Arizona rule requirements and this report is a first step in identifying some of those
provisions.
The 9 Articles of 18 A.A.C. 12 are discussed individually in the following sections.
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ARTICLE 1. DEFINITIONS; APPLICABILITY
Structure and Purpose of Article 1
18 A.A.C. 12, Article 1 contains definitions for terms and acronyms used in Chapter 12 and
general rules of applicability that are basic to all of Chapter 12. Article 1, consisting of Sections
R18-12-101 through R18-12-103, was adopted effective September 21, 1992, and has been
amended, in whole or in part, in 1996 and 2002.
The current Article 1 is organized as follows:
R18-12-101. Definitions
R18-12-102. Applicability
R18-12-103. Repealed
A.

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 1

1. General and Specific Statutes Authorizing the Rules:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of rules for the UST
program.
3. Effectiveness of the Rules in Achieving their Objectives: The rules effectively define terms
used in the rules and clarify the responsibilities of owners and operators as established in state
statute.
5. Status of agency enforcement policy regarding the rules: Definitions of terms are enforced
within the Sections where they are used. R18-12-102 is central to the enforcement of the Chapter
as a whole and is also being enforced.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 1 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: The economic impact of R18-12-101 and R18-12-102 has not differed
significantly from that projected in the economic impact statements at last rule adoption
published in September 2002 and May 2006, respectively.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
No such analysis was submitted for any rules in this Article.
11. Cost benefit determination; least burden and cost: The Department did not evaluate the
costs and benefits for individual definitions, but believes that the benefits of the Article as a
whole exceed the costs because they are necessary for the Chapter to function effectively.
5-year review report, 11/30/15+

3

18 A.A.C. 12

12. Stringency compared to corresponding federal law: ADEQ believes that no rule or
definition in Article 1 is more stringent than corresponding federal law.
13. Compliance with A.R.S. § 41-1037: The rules in this Article do not require the issuance of a
regulatory permit, license or agency authorization.
14. Proposed Course of Action: ADEQ would make some technical changes to definitions. See
below.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 1

R18-12-101. Definitions
2. Objective of the rule: The purpose of the rule is to provide definitions for terms and
acronyms used in Chapter 12.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Regarding state consistency, 2015
legislation (HB2636) reorganized, deleted and added major portions of Title 49, Chapter 6.
Terms that are no longer used in statute and that could be removed from this rule’s definitions
include “direct payment”, “direct payment request” “eligible person”, “substituted work item”,
“summary of work”, “UST grant account”, and “work item”.
The rules of Article 1 are consistent with other state statutes and rules, including:
•
A.R.S. Title 28, Chapter 16, Article 1 (supplier licensing requirements and
definition of “supplier identification number”)
•
A.R.S. § 28-101 (definitions of “aviation fuel”; and “motor vehicle fuel”)
•
A.R.S. § 28-5601 (definition of “supplier”; and “distributor”)
•
A.R.S. § 49-101 (definitions of “Department” and “Director”)
•
A.R.S. § 49-201 (definitions of federal acts, including “CERCLA”; and “Clean
Water Act”)
•
A.R.S. § 49-921 (definition of “federal act” as meaning the “Solid Waste Disposal
Act”)
•
A.A.C. R18-7-201 (definition of “groundwater”)
•
A.A.C. Title 18, Chapter 12, Articles 2 through 8
•
A.R.S. Title 49, Chapter 6, Underground Storage Tank Regulation, including
A.R.S. § 49-1016(A) on separate owner/operator responsibilities
Looking at federal consistency, before October 13, 2015, the Article 1 rules were consistent with
and no more stringent than federal statutes and regulations. 40 CFR 280 contains EPA
regulations that apply to USTs containing petroleum or hazardous substances. EPA has a
program for evaluating and approving state UST programs to operate in lieu of the federal
underground storage tank (UST) program. To qualify for final approval, a state’s program must
be ‘‘no less stringent’’ than the federal program.
5-year review report, 11/30/15+
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Arizona does not currently have State Program Approval from the EPA for its UST Program, as
intended by A.R.S. § 49-1014(A). This is not because of inconsistencies between state and
federal rules, but because of an inconsistency between a state statute and federal rules. “Owner,”
which is defined in Arizona at A.R.S. § 49-1001.01, differs slightly from the federal definition of
“Owner,” which is defined in federal rules at 40 CFR 280.12 and in lender liability rules, subpart
I. Under the federal definition, the owner of the property is automatically an owner of the UST;
however, under the Arizona definition, certain conditions must exist in order for the property
owner to incur the liability of an UST owner.
An alternative to State Program Approval is set out at 40 CFR 280.12 in the definition of
“implementing agency”, allowing a state program to be approved either under RCRA § 9004 (42
U.S.C 6991c; “Approval of State programs”) or through a memorandum of agreement. EPA and
ADEQ entered into such a memorandum of agreement in 1988. EPA continues to recognize
ADEQ as the “implementing agency” through annual Cooperative Agreements which act to
partially fund the State UST program on an annual basis.
Until October 13, 2015, the statutory definition aside, the Article 1 rules were consistent with
other federal statutes and rules, including:
•
40 CFR 280 (Underground Storage Tanks)
•
18 U.S.C. Section 1151 (definition of “Indian country”)
•
40 CFR 280.71(c) (definition of “change-in-service”)
Beginning October 13, 2015, there are some inconsistencies between EPA and Arizona
definitions. There are several new EPA definitions which are not in Article 1 rules or Title 49
statutes: “Containment sump”, “Dispenser”, “Dispenser system”, “Replaced”, “Secondary
containment”, “Training program”, and “Under-dispenser containment”. In addition, EPA made
arguably substantive changes to the definition of “repair”, which is also defined in R18-12-101.
EPA also removed a definition and made minor revisions to three others ‘‘Accidental release,’’
‘‘Financial reporting year,’’ and ‘‘Provider of financial assurance” in § 280.92. (Subpart HFinancial Responsibility. Finally, EPA amended regulations which indirectly affect the ADEQ
definitions of “suspected release discovery date” and “suspected release notification date”. This
is due to EPA amending 40 CFR §§ 280.41 and 280.42, which are part of the definition of
“suspected release” at A.R.S. § 49-1001(18). These inconsistencies will be evaluated further
prior to ADEQ’s next rulemaking to ensure that changes necessary for program approval or
clarity are included where possible.
6. Clarity, conciseness, and understandability of the rules: Two definitions in R18-12-101,
“RCRA” and “remediation,” added new in 2002, are technically incorrect and make no sense as
written. The “RCRA” definition appears to be a sentence fragment that references only a small
part of RCRA. The “remediation” definition refers to “soil” in a statutory definition but “soil”
no longer appears in the statutory definition. The definition of “IFCI” should be changed in this
Article and in Article 8 to reflect the name of the current organization: ICC, or International
Code Council. Other than this, the rules are clear, concise, and understandable.
10. Completion of previous proposed courses of action: ADEQ planned to propose technical
corrections to the definitions of “RCRA” and “remediation.”
5-year review report, 11/30/15+
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ADEQ also planned to propose replacing the definition of “IFCI” (International Fire Code
Institute) to reflect the new name of the current organization: “International Code Council” or
“ICC”. Conforming changes would also be proposed in R18-12-804 and R18-12-805.
ADEQ anticipated submitting these rule changes to the Council in December 2012. ADEQ did
not believe the changes to this section would meet the moratorium exemption criteria.
14. Proposed course of action: ADEQ plans to propose technical corrections to the definitions
of “RCRA” and “remediation.” ADEQ plans to propose replacing the definition of “IFCI”
(International Fire Code Institute) to reflect the new name of the current organization:
“International Code Council” or “ICC”. (Conforming changes would also be proposed in R1812-804 and R18-12-805.)
ADEQ plans to make the changes in this Section in a Chapter wide rulemaking to be submitted
to GRRC in December of 2017.
R18-12-102. Applicability
2. Objectives of the rule: The purpose of the rule is to emphasize and clarify the distinct
responsibilities of UST owners and operators as established in A.R.S. § 49-1016(A) and (C).
The Section also alerts the regulated community to the possibility that certain administrative and
judicial directives may take precedence over certain requirements in the rules. (See clarity,
conciseness, and understandability, below) The Section states general rules of applicability that
are basic to the entire Article.
6. Clarity, conciseness, and understandability of the rules: Although the regulated community
requested the language in R18-12-102(C) during a 2006 rulemaking and understood the original
intent, the language fails to convey that it is judicial and administrative orders that were in effect
before 2006 that the rule preserves in spite of any contradictory new standards. A similar
provision inserted at R18-12-250 contains the qualifying language “before the effective date of
this Section.”
14. Proposed course of action: ADEQ plans to insert language in R18-12-102(C) specifying that
only certain pre-existing orders will supersede 18 A.A.C. 12. ADEQ plans to make the changes
in this Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017.
ARTICLE 2. TECHNICAL REQUIREMENTS
Structure and Purpose of Article 2
18 A.A.C. 12, Article 2 contains rules made by ADEQ to provide the regulated community with
technical requirements regarding installing, maintaining, upgrading, and removing UST systems
and reporting, investigating, and remediating leaking underground storage tanks. (LUSTs). The
unreserved Sections between R18-12-210 through R18-12-245, and R18-12-270 through R1812-281, were originally adopted effective July 30, 1996. The unreserved Sections between R1812-250 through R18-12-264.01 were originally adopted effective August 20, 2002. R18-12263.04 amended in 2008. No rule has been amended in the last five years.
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The organization of Article 2 by Section is as follows:
R18-12-201 - 209
(Reserved)
R18-12-210. ----R18-12-211. -----

Applicability
Prohibition for Certain UST Systems

R18-12-212 - 219

(Reserved)

R18-12-220. ----R18-12-221. ----R18-12-222. -----

Performance Standards for New UST Systems
Upgrading of Existing UST Systems
Notification Requirements

R18-12-223 - 229

(Reserved)

R18-12-230.
R18-12-231.
R18-12-232.
R18-12-233.
R18-12-234.

Spill and Overfill Control
Operation and Maintenance of Corrosion Protection
Compatibility
Repairs Allowed
Reporting and Recordkeeping

---------------------

R18-12-235 - 239.

(Reserved)

R18-12-240.
R18-12-241.
R18-12-242.
R18-12-243.
R18-12-244.
R18-12-245.

General Release Detection Requirements for all UST Systems
Release Detection for Petroleum UST Systems
Release Detection for Hazardous Substance UST Systems
Methods of Release Detection for Tanks
Methods of Release Detection for Piping
Release Detection Recordkeeping

-------------------------

R18-12-246 - 249.

(Reserved)

R18-12-250. ----R18-12-251. -----

Applicability and Scope
Suspected Release

R18-12-252 - 259.

(Reserved)

R18-12-260. ----R18-12-261. ----R18-12-261.01 --R18-12-261.02 --R18-12-262. ----R18-12-263. ----R18-12-263.01 --R18-12-263.02 --R18-12-263.03 ---

Release Notification, and Reporting
Initial Response, Abatement, and Site Characterization
LUST Site Classification
Free Product
LUST Site Investigation
Remedial Response
Risk-based Corrective Action Standards
Corrective Action Plan
LUST Case Closure
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R18-12-263.04 --R18-12-264. ----R18-12-264.01 ---

Groundwater LUST Case Closures
General Reporting Requirements
Public Participation

R18-12-265 - 269.

(Reserved)

R18-12-270.
R18-12-271.
R18-12-272.
R18-12-273.
R18-12-274.

Temporary Closure
Permanent Closure and Change-in-service
Assessing the UST Site at Closure or Change-in-service
Application of Closure Requirements to Previously Closed Systems
Release Reporting and Corrective Action for Closed Systems

---------------------

R18-12-275 - 279.

(Reserved)

R18-12-280. ----R18-12-281. -----

Sampling Requirements
UST System Codes of Practice and Performance Standards

A.

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 2

1. Authorization of the rules by existing statutes:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program. Additional authorizing statutes, applicable to parts of this Article: A.R.S. § 491001.01(F); § 49-1003(C); A.R.S. § 49-1004(C) and (D); A.R.S. § 49-1005(E) and (F); A.R.S. §
49-1008; A.R.S. § 49-1009(F); A.R.S. § 49-1013, A.R.S. § 49-1017, and A.R.S. § 49-1021.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Arizona UST statutes routinely require
that any Arizona UST rules be consistent with and/or no more stringent than federal regulations
in effect on the date on which the rules are adopted. The Article 2 rules are generally no more
stringent than federal statutes and regulations. 40 CFR 280 contains the federal regulatory
standards that apply to USTs containing petroleum or hazardous substances. As appropriate, the
corresponding federal sections are cited under each state rule below.
Prior to October 13, 2015, the technical requirements in Article 2 were consistent with and very
similar to the federal regulations. This is less true after the latest federal regulations took effect
on October 13, 2015. Slight variations exist in rules specific to notification (R18-12-222),
closure (R18-12-270 through R18-12-272) and sampling requirements (R18-12-280). These
variances between the federal requirements and the state rules are discussed in the Analysis of
Individual Rules below. The corrective action requirements (R18-12-260 through R18-12264.01) are consistent with and no more stringent than the applicable federal regulations. There
are four areas of the corrective action requirements for which there are no comparable provisions
in the federal rule; however, they remain consistent with objective and standards of the federal
regulations. The areas are leaking underground storage tank (LUST) site classification (R18-12261.01), risk-based corrective action (RBCA) standards (R18-12-263.01), and LUST case
closure (R18-12-263.03) and groundwater LUST case closures (R18-12-263.04). The LUST site
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classification process is an integral part of the RBCA process, which provides owners and
operators the additional option of determining site-specific clean-up levels. The LUST case
closure requirements codify the documentation necessary to demonstrate that the corrective
action requirements have been met.
Additionally, the rules are consistent with applicability for UST systems governed under Subtitle
C of the Solid Waste Disposal Act (hazardous waste), Section 402 and 307(b) of the Clean Water
Act, the Atomic Energy Act of 1954 (42 U.S.C. §§ 2011 et seq.), and 10 CFR 50, Appendix A
(Nuclear Regulatory Commission).
The rules of Article 2 are consistent with state statutes and rules, including the environmental
laboratory licensing requirements at 9 A.A.C. 14.
5. Status of agency enforcement policy regarding the rules: A considerable amount of
enforcement effort with regard to Article 2 relates to making sure owners and operators
implement up-to-date release detection requirements and to enforcing proper closure of tanks.
Another primary area of enforcement activity concerns the remediation and closure of
contaminated sites including the information that needs to be sent to ADEQ.
6. Clarity, conciseness, and understandability of the rules: Except as discussed below, the rules
are clear, concise, and understandable to the regulated community and the public in general.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 2 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: Except as discussed under R18-12-263.04, R18-12-270, R18-12-272, the
economic impact of the Article 2 rules has not differed significantly from that projected in the
original economic impact statements for the two major rulemakings occurring in 1996 and 2002
with respect to the technical requirements.
In addition, the overall trends have not changed since the last EIS in 2008, which stated: “As of
June 1, 2007, the cumulative number of UST releases reported to ADEQ was 8,299. Of these, 84
percent, or 6,975 had been closed and 16 percent or 1,324 remained open.” Since June 1, 2007,
ADEQ has recorded 549 new releases for a total of 8,848. Of these, 8,150 or 92% have been
cleaned up.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
No analysis was submitted.
10. Completion of previous proposed courses of action: ADEQ planned to propose technical
changes to R18-12-263.04, R18-12-280, and R18-12-281. ADEQ anticipated submitting a rule
with these changes to the Council in December of 2012. ADEQ did not complete this course of
action because the agency believed the changes to this section would not meet the moratorium
exemption criteria.
5-year review report, 11/30/15+

9

18 A.A.C. 12

11. Cost benefit determination; least burden and cost: There has been no change in the cost
benefit determination from the previous report and previous rulemakings. The cost is the one
cent per gallon tax that is paid by fuel suppliers and passed on to UST owners and operators and
ultimately, retail purchasers of gasoline in Arizona. The benefits include protection of human
health and the environment through the prevention, detection and cleanup of releases of
petroleum and other hazardous substances from USTs into the groundwater, surface soils and
subsurface soils. Additional benefits of these rules include risk sharing for the state’s retail
gasoline industry, and the authority of ADEQ to implement the state’s UST program through a
cooperative agreement, rather than EPA.
ADEQ believes that these rules impose the least burden and cost on regulated entities because,
with a few necessary exceptions as discussed below, it has complied with its statutory mandate to
be no more stringent than federal regulations in existence on the date the rules were adopted.
12. Stringency compared to corresponding federal law: Except as noted below in R18-12-222,
261, 262, 270 and 271, ADEQ is not aware of any of the rules in this Article being stricter than
federal law.
13. Compliance with A.R.S. § 41-1037: Unless otherwise stated, the Article 2 rules do not
require the issuance of a regulatory permit, license or agency authorization.
14. Proposed course of action: ADEQ has identified technical and other changes to R18-12220, R18-12-221, R18-12-241, R18-12-263.04, R18-12-280, and R18-12-281. ADEQ plans to
make the corrections in this Article in a regular Chapter-wide rulemaking.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 2

R18-12-210. Applicability
2. Objectives of the rule: This rule places responsibility for compliance on UST owners and
operators. It also provides for the exclusion and partial exclusion of certain UST systems from
Article 2, (Technical Requirements) in addition to those which are excluded from the definition
of UST by A.R.S. § 49-1001(21).
3. Effectiveness of the rule in achieving the objectives: This rule effectively identifies which
UST systems are subject to the requirements of this Article and which UST systems are excluded
from all requirements or deferred from certain provisions.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: R18-12-210, especially subsections
(C)(4), and (5), is not consistent with 40 CFR 280.10, “Applicability”. Under the federal rule,
notification, financial responsibility, release reporting and closure requirements, as prescribed in
the federal regulations, are now applicable to airport hydrant fuel distribution systems and fieldconstructed tanks. This is inconsistent with the provisions describing what’s applicable to the
tanks listed in R18-12-210(C). In the same way, subsection (C)(4) and (C)(5) are inconsistent
with A.R.S.§ 49-1006(A), under which financial responsibility requirements are to match the
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current federal regulations.
5. Status of agency enforcement policy regarding the rule: As of October 13, 2015, ADEQ did
not apply the financial responsibility exclusion in subsection (C) of this rule to airport hydrant
fuel distribution systems and field-constructed tanks because A.R.S. § 49-1006(A) would be
applicable instead. See also the discussion under Article 3.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: With one exception, there would be no new economic impact unless and until
ADEQ changed its rules to match the federal rules. However, A.R.S. § 49-1006(A) provides that
covered tank systems must file evidence of financial responsibility with ADEQ if required by
federal rules, which now require airport hydrant fuel distribution systems and field-constructed
tanks to comply with financial responsibility. This puts R18-12-210 in conflict with A.R.S. §
49-1006(A), and ADEQ would have to follow the statute. ADEQ does not know which, if any,
Arizona airports would meet the definition for a tank system due to the necessity of calculating
the percentage of underground versus above ground fixtures under A.R.S. § 49-1001.01(21). If
any airport systems or field-constructed tanks are now included, the required financial
responsibility would result in increased costs if, for example, they do not already have a general
liability policy that would cover corrective action and third party damages.
R18-12-211. Prohibition for Certain UST Systems
2. Objective of the rule: This rule prohibits installation of UST systems that do not comply with
certain minimum requirements. The requirements will reduce the probability of these systems
experiencing a release due to structural, corrosion, or compatibility failures during their
operational life.
3. Effectiveness of the rule in achieving its objective: This rule effectively sets forth the
technical requirements that must be met for an UST system that is deferred from provisions of
this Article pursuant to R18-12-210(C).
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.11, “Installation requirements for partially excluded UST systems”, with A.R.S. § 491009(A), and with other state and federal statutes and rules.
5. Status of agency enforcement policy regarding the rule: No incidents have occurred requiring
ADEQ to initiate an enforcement action with respect to this rule.
R18-12-220. Performance Standards for New UST Systems
2. Objective of the rule: This rule requires new UST systems to be protected against corrosion
and installed with spill and overfill prevention equipment. Compliance with this rule reduces the
probability that these systems will experience a release during their operational lives.
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies selected
performance standards for new UST systems, including acceptable construction materials for
tanks and piping, alternate methods for satisfying the corrosion protection requirements,
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minimum standards spill and overfill protection, and allowance for alternate technology that is
demonstrated to be no less protective of human health and the environment. This rule was
adopted in 1996. Additional UST system requirements were enacted by statute in 2008, (see
A.R.S. § 49-1009(B), (C), and (D)) and in 40 CFR 280.20 and 280.41.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The rule is not consistent with A.R.S. §
49-1009, which requires secondary containment and release detection for new tanks, piping, and
dispensers, and with a different effective date. The rule is also no longer consistent with 40 CFR
280.20 (secondary containment) and 40 CFR 280.41 (release detection) which were updated in
October of 2015.
6. Clarity, conciseness, and understandability of the rules: The rule contains requirements for
“new” UST systems which are defined in R18-12-1001 as commencing installation after
December, 1988. A.R.S. § 49-1009 added requirements that began in 2009. It would aid
understanding and effectiveness if the rule contained the statutory standards that began in 2009,
and the new federal requirements that began in 2015.
14. Proposed Course of Action: Amend rule by inserting requirements from A.R.S. § 49-1009
and federal regulations, each with their own effective dates. ADEQ plans to make the corrections
in this Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-221. Upgrading of Existing UST Systems
2. Objectives of the rule: The rule highlights a recent federal December 22, 1998 deadline for
existing UST systems to be upgraded or be permanently closed. It provides the upgrade
standards which are similar to those of R18-12-220 and are designed to accomplish the same
purpose.
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies an
important compliance date and the standards that existing UST systems must meet with respect
to corrosion protection and spill and overfill prevention. It also provides detailed options for
meeting those standards.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.21, “Upgrading of existing UST systems”. The new federal rule deletes the 1998
deadline to say that all tanks must comply with new or upgraded standards or be permanently
closed.
14. Proposed Course of Action: Remove the old 1998 compliance date and continue to state the
federal rule’s requirement that old, non-upgraded tanks be permanently closed. ADEQ plans to
make the corrections in this Section in a Chapter wide rulemaking to be submitted to GRRC in
December of 2017.
R18-12-222. Notification Requirements
2. Objective of the rule: This rule provides the content of and uses for the “Notification for
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Underground Storage Tank” form. The rule also specifies when a revised form must be
submitted.
3. Effectiveness of the rule in achieving its objective: This rule has effectively allowed ADEQ
to maintain a relatively accurate database on the UST “universe” in Arizona.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This rule is somewhat more stringent
than RCRA § 9002 and 40 CFR 280.22 because it requires the following notifications in addition
to the minimum one-time federal notification:
A tank replacement or upgrade,
A change in leak detection status;
Temporary closure, permanent closure, or a return to active service following temporary closure;
Certain changes in UST contents;
A change in the status of financial responsibility (some status changes required under 40 CFR
280.110 “Reporting by owner or operator”.
The additional notices are necessary to comply with 40 CFR 281.31 “Upgrading existing UST
systems,” which states “In order to be considered no less stringent than the corresponding federal
upgrading requirements, the state must have requirements that ensure existing UST systems will
meet the requirements of § 281.30; are upgraded to prevent releases for their operating life due to
corrosion, spills or overfills; or are permanently closed with the following exceptions:” In order
to meet the requirements of this rule, and 40 CFR 281.22 involving compliance monitoring
procedures, the best strategy is to require updates from the facility owner or operator for material
changes in facility operation related to Arizona regulations. This allows ADEQ to allocate scarce
inspection and compliance resources where most appropriate and make efficient use of traveling
personnel. With the additional information contained in the extra notifications, a detailed facility
summary can be prepared for inspection personnel prior to every 3 year inspection. The
alternative, no notification, would keep the state agency relatively in the dark, until the time the
inspector arrives the mandatory 3 year inspection required under the memorandum of agreement
with EPA.
Subsection (G), requiring notice to the Department for a change in ownership, is consistent with
40 CFR 280.22(b) “Notification requirements” and 40 CFR 280.34, “Reporting and
recordkeeping”.
The rule was developed to address the need for effective compliance monitoring and accurate
data on the regulated universe and the current status of USTs subject to regulation in Arizona, as
authorized under A.R.S. §§ 49-1002 and 49-1014(A). To effectively administer the UST
regulatory program, including processing of claims and funding requests against the UST
Revolving Fund, and to provide the best customer service, ADEQ requires a current database
which contains information from notifications associated with the universe of owners, operators,
facilities and systems.
This rule is also inconsistent with A.R.S. § 49-1002(F), which allows an operator to meet
notification requirements, in addition to the owner. R18-12-222 requires the owner to meet the
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requirements.
ADEQ believes the rule is consistent with other state and federal statutes and rules.
11. Cost benefit determination; least burden and cost: The Department believes that the benefit
to the state of requiring an additional notice for tank replacement or upgrade far exceeds the total
cost to owners and operators of filling out and sending in the notice and is necessary to comply
with A.R.S. § 49-1014(A) and the federal rules discussed above under consistency.
12. Stringency compared to corresponding federal law: As discussed under consistency, the rule
may be considered more stringent than corresponding federal law.
R18-12-230. Spill and Overfill Control
2. Objective of the rule: This rule requires owners and operators to prevent releases due to
spilling and overfilling and establishes the performance standards for devices and procedures
which will prevent releases of regulated substances due to spills and overfills. A spill might
occur when the hose from the supply truck or other conveyance is removed from the fill pipe of a
tank without proper draining first. Overfill might occur when an attempt is made to fill a tank
beyond its capacity.
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies the
performance standards that must be met to provide adequate protection from releases due to
spills and overfills.
4. Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The text of the state rule is no longer
consistent with the text of 40 CFR 280.30, “Spill and overfill control.” The federal rule refers to
optional external compliance standards updated as of 2015, while the state rule requires
compliance according to R18-12-281(J) where the standards are older, and to a degree,
inconsistent. See the discussion for R18-12-281. In addition, there is now a new federal rule
requiring periodic inspection and testing of spill and overfill prevention equipment for new
systems at installation (40 CFR 280.35) and for existing systems by October 13, 2018. There is
no such state rule or statutory text. This may be a gap in state law that will have to be filled to
maintain equivalency. This rule is consistent with other state and federal statutes and rules.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-231. Operation and Maintenance of Corrosion Protection
2. Objectives of the rule: This rule requires continuous operation and maintenance of the
corrosion protection system for certain UST systems. It also specifies certain inspection and
recordkeeping requirements.
3. Effectiveness of the rule in achieving its objective: This rule effectively points to the criteria
that are used to determine the adequacy of cathodic protection (CP) systems, the testing
frequency for different types of systems, and the qualifications for a person performing a test of a
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CP system.
4. Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Subsection (B) of the rule requires use
of the outdated performance standards in R18-12-281(K), while 40 CFR 280.31, “Operation and
maintenance of corrosion protection”, lists the current performance standards in the regulation
itself. Otherwise, the state rule is consistent with 40 CFR 280.31, “Operation and maintenance
of corrosion protection” as well as 40 CFR 280.11, 40 CFR 280.20, 40 CFR 280.21 and other
state and federal statutes and rules.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-232. Compatibility
2. Objective of the rule: This rule requires that the regulated substance stored in the UST is
compatible with the material of the tank so as to not damage the integrity of the tank system.
Reference is made to American Petroleum Institute performance standards.
3. Effectiveness of the rule in achieving its objective: The topic of compatibility is somewhat
controversial. The American Petroleum Institute publication in the rule used for reference on
ethanol is from 1985. A newer one is available. It is not certain that the rule has effectively
prevented the use of incompatible tank materials to store ethanol or biodiesel blends.
4. Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.32, “Compatibility,” which was recently amended to require additional obligations for
owners and operators when switching to certain blends of ethanol and biodiesel.
5. Status of agency enforcement policy regarding the rule: The rule is being enforced. No
incidents have occurred requiring ADEQ to initiate an enforcement action with respect to this
rule.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-233. Repairs Allowed
2. Objective of the rule: This rule describes repair procedures for components of a UST system,
establishes post-repair requirements, and requires maintenance of associated records.
3. Effectiveness of the rule in achieving its objective: This rule identifies the types of repairs
that are allowed on UST systems by referring to older versions of national codes of practice. It
could be made more effective by adopting the newer codes in the current federal rules. This rule
effectively provides for record retention on all repairs.
4. Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
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CFR 280.33, “Repairs allowed” because the federal rule contains numerous updates to the
national codes of practice.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-234. Reporting and Recordkeeping
2. Objective of the rule: The rule provides a cross-reference to reporting and recordkeeping
requirements of the Section and serves essentially as a “one-stop” reference to assist UST owners
and operators in locating and meeting the requirements.
3. Effectiveness of the rule in achieving the objective: This rule effectively provides an owner
or operator with various reporting and recordkeeping requirements of Article 2.
4. Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.34, “Reporting and recordkeeping.” In 2015, EPA added additional records that must
be maintained by owners and operators, including documentation of compatibility for UST
systems, documentation of compliance for spill and overfill prevention equipment and containment
sumps used for interstitial monitoring of piping, and documentation of periodic walkthrough
inspections.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-240. General Release Detection Requirements for All UST Systems
2. Objective of the rule: This rule establishes a number of ways tank owners and operators can
comply with release detection requirements. The rule also established compliance dates and a
probability of detection standard for the selected leak detection system.
3. Effectiveness of the rule in achieving the objective: This rule effectively establishes release
detection performance standards and time frames for compliance.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is currently consistent
with 40 CFR 280.40, “General requirements for all UST systems” and with other state and
federal statutes and rules. A new part of 40 CFR 280.40 contains performance standards for
release detection that will become effective on October 13, 2018.
6. Clarity, conciseness, and understandability of the rules: Subsection (C) contains deadlines
that are long past and is no longer necessary.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-241. Release Detection for Petroleum UST Systems
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2. Objective of the rule: This rule establishes release detection requirements for both petroleum
tanks and connected piping. Specific requirements are placed on when tank tightness testing.
The requirements for leak detection on piping depend on the type of system (pressure or suction)
and the design of the system.
3. Effectiveness of the rule in achieving the objective: This rule set forth the technical release
detection requirements for petroleum tanks and for the different types of delivery piping
associated with those tanks. This rule also clearly set limitations on certain types of release
detection methodologies. As of 2009, most of the requirements of this rule were superseded by
A.R.S. § 49-1009.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with the
current federal regulation 40 CFR 280.41, “Requirements for petroleum UST systems,” which
was effective October 13, 2015. The state rule was adopted in 1996 and so is consistent with
A.R.S. § 49-1009(F), which requires the rule to be “consistent with . . . federal regulations in
effect on the date on which the rules are adopted.” The state rule is not consistent with A.R.S. §
49-1009(B), which was amended in 2008, in response to federal legislation, to require secondary
containment for new petroleum USTs beginning January 1, 2009. R18-12-241 can be updated to
be consistent with A.R.S. § 49-1009(B) and (F), and also make the rule consistent with the
federal regulation.
14. Proposed course of action: ADEQ plans to propose amending this Section to make it more
consistent with state and federal law and submit a rule with the changes to the Council in
December of 2017.
R18-12-242. Release Detection for Hazardous Substance UST Systems
2. Objective of the rule: This rule identifies a compliance date and leak detection requirements
for one class of existing UST systems as well as the requirements for new systems. Following
the compliance date, all hazardous substance UST systems must either be closed or have
secondary containment.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
technical release detection requirements for new hazardous substance UST systems, the
requirements for secondary containment, and the performance standards and capacity
requirements for different types of secondary containment.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is marginally inconsistent
with 40 CFR 280.42, “Requirements for hazardous substance UST systems”. As of October 13,
2015, the federal regulation requires interstitial monitoring at least every 30 days. No specific
monthly or 30 day requirement exists in R18-12-242, but only a reference to R18-12-241, which
contains a monthly requirement. EPA has also removed the compliance date from 40 CFR
280.42 that still exists in state rule. The rule is consistent with other state and federal statutes
and rules.
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14. Proposed Course of Action: ADEQ plans to make technical corrections in this Section in a
Chapter wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-243. Methods of Release Detection for Tanks
2. Objective of the rule: The rule establishes performance standards for seven specific types of
leak detection methods and provides standards for alternate methods that can be approved by the
Department.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the means
of compliance for specific release detection methods and the performance standards that these
methods must meet for tanks installed before January 1, 2009.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.43, “Methods of release detection for tanks” which was updated by EPA as of October
13, 2015. The rule is also inconsistent with A.R.S. § 49-1009 for tanks installed after January 1,
2009.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-244. Methods of Release Detection for Piping
2. Objective of the rule: The rule provides requirements for automatic line leak detectors and
periodic pressure tests. It also provides that, if appropriate, some of the methods used for tanks
may also be used for piping.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets for the points of
compliance for the different release detection methodologies specific to product delivery piping.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.44, “Methods of release detection for piping”, which was updated as of October 13,
2015. This state rule is not consistent with A.R.S. § 49-1009 for piping installed after January 1,
2009.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-245. Release Detection Recordkeeping
2. Objective of the rule: This rule sets out the kinds of records and the respective timing during
which the records must be maintained.
3. Effectiveness of the rule in achieving the objective: This rule effectively identifies the length
of times for retention and types of release detection documentation.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
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Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.45, “Release detection recordkeeping”, which was updated as of October 13, 2015. The
rule is consistent with other state and federal statutes and rules.
14. Proposed Course of Action: ADEQ plans to make corrections in this Section in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-250. Applicability and Scope
2. Objective of the rule: This rule addresses suspected or actual releases that must be managed
under R18-12-250 through R18-12-264.01, and lists 2 exceptions for which those rules will not
apply.
3. Effectiveness of the Rule in Achieving its Objective: This rule effectively provides that the
specified requirements apply to an owner or operator with a release or suspected release
discovered on or after the effective date of the rule. Additionally, the rule provides that the
reporting requirements do not supersede the release reporting requirements under Superfund
Amendment and Reauthorization Act (SARA) Title III.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with federal
regulation at 40 CFR 280.60, “General” and with other state and federal statutes and rules.
5. Status of agency enforcement policy regarding the rules: The rule is enforced.
6. Clarity, conciseness, and understandability of the rule: Subsection A’s understandability
could be improved by removing the second comma. This would make it clearer that the
corrective action requirements of R18-12-260 through R18-12-264.01 don’t apply to a release
subject to the corrective action requirements of RCRA, Subtitle C (hazardous waste).
R18-12-251. Suspected Release
2. Objective of the rule: This rule sets out the initial notification, investigation and written
reporting requirements for suspected releases. “Suspected release” is defined in A.R.S. § 491001.
3. Effectiveness of the rule in achieving its objective: This rule summarizes the various owner
requirements related to a suspected release. To aid effectiveness, ADEQ has a guidance
document, “Reporting and Investigating Suspected UST Releases”, on its website. The
Department also lists the requirements in a letter to the owner when a suspected release is
reported.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with federal
regulations at 40 CFR 280.50, “Reporting of suspected releases,” 40 CFR 280.51,
“Investigation due to off-site impacts”, and 40 CFR 280.52, “Release investigation and
confirmation steps.” and with A.R.S. § 49-1004, “Reporting requirements”.
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6. Clarity, conciseness, and understandability of the rule: The citation in subsection (A)(2) is
incorrect and needs to be updated.
R18-12-260. Release Notification and Reporting
2. Objective of the rule: This rule establishes the requirements related to reporting a confirmed
release.
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies the 24 hour
reporting requirement and the information to be reported within 24 hours after making the
release determination; the 14 day written report requirement and what information is to be
included in the written report; and the requirement that the owner or operator of a UST system
that is found to be the source of a release repair, replace, upgrade or close the system.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with federal
regulations at 40 CFR §§ 280.50, 280.52, 280.53, 280.61 and 280.62, and with other state and
federal statutes and rules.
R18-12-261. Initial Response, Abatement, and Site Characterization
2. Objective of the rule: This rule implements A.R.S. § 49-1005(F)(1) through (F)(4) by
identifying the activities to be accomplished within the first 90 days following the discovery or
confirmation of a release.
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies the initial
response and abatement actions designed to minimize further contamination, prevent fire and
explosion hazards, and minimize access or exposure to levels of contaminants that may pose an
acute health or environmental hazard. This rule also provides for the initial site characterization
which involves gathering preliminary information on the UST system, facility, LUST site, and
surrounding area, and describes the report required to be developed within the 90 day period
following release discovery or confirmation.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.61, “Initial response,” but not consistent with 40 CFR 280.62, “Initial abatement
measures and site check.” R18-12-261 requires a site characterization and site check for every
release, while 40 CFR 280.62, allows some state discretion, requiring a site check “[u]nless
directed to do otherwise by the implementing agency”.
The state rule is consistent with A.R.S. §§ 49-1004 and 49-1005, and other state and federal
statutes and rules, except for the requirement in A.R.S. § 49-1005(F) to be no more stringent than
federal regulations.
11. Cost benefit determination; least burden and cost: Although the Department continues to
believe that the benefits of this rule exceed the costs, due to the above noted inconsistency with
the federal rule, the Department is no longer certain that the rule imposes the least burden and
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costs on those regulated by the rule. Newer technology has increased a tank owner’s ability to
detect releases of ever smaller amounts of petroleum such that requiring a full site
characterization involving all chemicals of concern for every such release may not always be
necessary. The Department is considering whether the exception language in the federal rule
(“[u]nless directed to do otherwise by the implementing agency,” would allow it to reduce the
economic impact on tank owners while still protecting human health and the environment.
12. Stringency compared to corresponding federal law: As discussed under consistency, the rule
may be considered more stringent than corresponding federal law.
R18-12-261.01.
LUST Site Classification
2. Objective of the rule: This rule establishes a LUST site classification system, which is an
integral part of Arizona’s Risk-based Corrective Action (RBCA), weighing the relative risk that
the release will impact various “receptors.” Generally speaking, “receptors” are persons or
resources that may be exposed to contamination from LUSTs.
3. Effectiveness of the rule in achieving its objective: This rule effectively provides that LUST
site classification be based on known site-specific information available at the time the
determination is developed, establishes the factors to be considered in developing the appropriate
site classification, and provides the classification system. This rule also provides for a
classification form to be submitted with various reports and at various times to the Department.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain comparable provisions. ADEQ added this rule to facilitate implementation of a
RBCA process, as authorized by A.R.S. § 49-1005(F). Further information on the RBCA
process is provided under R18-12-263.01.
R18-12-261.02.
Free Product
2. Objective of the rule: This rule establishes the requirements for investigating, reporting, and
removing “free product.” Generally speaking, “free product” means petroleum or another
hazardous liquid substance that has not dissolved in water.
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies the
conditions under which owners or operators must search for free product and what to do if it is
discovered. This rule also provides for the proper handling of free product.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.64, “Free product removal,” 40 CFR 280.62(a)(6), and with other state and federal
statutes and rules.
R18-12-262. LUST Site Investigation
2. Objective of the rule: This rule establishes the requirements for conducting and reporting on
the full extent of the release at the site, for investigating each potentially impacted medium (i.e.
soil, surface water, and groundwater), and provides for Department approval or non-approval of
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the report.
3. Effectiveness of the rule in achieving its objective: This rule effectively establishes the
requirement to investigate the release and surrounding area to determine the full vertical and
lateral extent of contamination in each medium. This rule also establishes the contents of the site
characterization report. The site characterization report must contain information on the tank,
release, facility and surrounding area. The site characterization report is the cornerstone of all
subsequent activities. Because the report provides a comprehensive picture of the actual
conditions at and surrounding the area of contamination, it is the document the Department uses
to verify that subsequent corrective actions, including requests for LUST site closure, are
necessary and reasonable.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with 40
CFR 280.65, “Investigations for soil and groundwater cleanup”. R18-12-262(C) has an absolute
requirement for the owner or operator to “determine, within each contaminated medium, the full
extent, location, and distribution of concentrations of each chemical of concern . . .” once a
release is confirmed. 40 CFR 280.65 requires the same determination of the “full extent” of the
contamination, but only if one of 3 risk factors exists, or if requested by the implementing
agency. (The 3 factors are affected groundwater, free product, and contaminated soil that may be
in contact with groundwater.) The state rule is similarly not consistent with 40 CFR 280.63
which requires owners and operators to “assemble information about the site and the nature of
the release” “[u]nless directed to do otherwise by the implementing agency”. The state rule is
consistent with A.R.S. §§ 49-1004 and 49-1005, and other state and federal statutes and rules,
except for the requirement in A.R.S. § 49-1005(F) to be no more stringent than federal
regulations.
6. Clarity, conciseness, and understandability of the rule: The reference in subsection (D) to a
report being submitted under A.R.S. § 49-1053 is no longer accurate and should be removed.
11. Cost benefit determination; least burden and cost: Although the Department continues to
believe that the benefits of this rule exceed the costs, due to the above noted inconsistency with
the federal rule, the Department is no longer certain that the rule imposes the least burden and
costs on those regulated by the rule. Newer technology has increased a tank owner’s ability to
detect releases of ever smaller amounts of petroleum such that requiring determination of the full
extent of the contamination for every release may not always be necessary. The Department is
considering whether the language in the federal rule requiring such a full extent investigation
only if one of 3 risk factors exists, or if requested by the implementing agency, would allow it to
reduce the economic impact while still protecting human health and the environment.
12. Stringency compared to corresponding federal law: As discussed under consistency, the rule
may be considered more stringent than corresponding federal law.
R18-12-263. Remedial Response
2. Objectives of the rule: The rule describes in detail when remediation is required, and the
various types of remediation. It also requires specific information about the remediation efforts
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in periodic reports. It sets out the conditions under which corrective action plans can be
requested versus when they may be required by the Department, and factors to consider when
determining an appropriate remedial response. This rule also provides the requirements for
handling derived waste and for submitting periodic site status reports to keep the Department and
ultimately the public reasonably current on the progress being made at LUST sites.
3. Effectiveness of the rule in achieving its objectives: The rule language is effective to a
limited extent and is supplemented by documents on the Department website. Effectiveness is
hindered by repeated reference to chemicals of concern without any indication as to which
chemicals they are, either in the rule, or in the definition of “chemicals of concern” in R18-121001. In addition, the rule refers to clean up standards for those chemicals of concern by
referring to a corrective action standard determined in the next section. ADEQ has posted a table
listing petroleum compounds of concern along with the cleanup standards to assist stakeholders.
See Tier 1 Cleanup Standards - Petroleum Products (link)
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.66, “Corrective action plan,” and with other state and federal statutes and rules.
R18-12-263.01.
Risk-Based Corrective Action Standards
2. Objective of the rule: This rule describes how to determine the corrective action standard to
be used to remediate the contamination documented to be present at a LUST site.
3. Effectiveness of the rule in achieving its objective: This rule effectively establishes how the
risk-based corrective action standard (i.e. the appropriate clean-up level) is determined. This rule
effectively provides for Tier 1 corrective action standards for chemicals that currently have a
numeric standard in an existing rule and for the determination of Tier 1 corrective action
standards for chemicals which do not currently have a numeric standard in an existing rule.
Additionally, this rule effectively provides for the determination of Tier 2 corrective action
standards, which is accomplished by inputting site specific values into the same
equations/models that were used for the calculation of the existing Tier 1 standards. For Tier 3
corrective action standards, this rule effectively identifies that any scientific peer-reviewed
equation/model may be selected for use, provided that the Department approves both the model
and the model input values. Lastly, this rule effectively provides for documenting the corrective
action standard selected, the methodology used to determine the standard, and describes when
the tier evaluation is to be submitted to the Department.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The rule is consistent with A.R.S. § 491005(F). There are no equivalent provisions in the federal UST statutes and regulations. ADEQ
added the documentation and evaluation requirements in this rule to facilitate implementation of
a RBCA process, as authorized by A.R.S. § 49-1005(F). The state rule is consistent with the
objectives of the federal regulation at 40 CFR 280.66, “Corrective action plan.”, and with other
state statutes and regulations. 40 CFR 280.66(a) provides that “owners and operators are
responsible for submitting a plan that provides for adequate protection of human health and the
environment as determined by the implementing agency.”
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R18-12-263.02.
Corrective Action Plan
2. Objective of the rule: This rule sets out the requirements for a corrective action plan (CAP),
which is used for planning, implementing and monitoring types of remediation. A CAP also
serves as a means of providing notice to the public and to property owners that may potentially
be affected by contamination or a remedial alternative or when an alternative water quality
standard (i.e. Tier 3 clean-up standard) is an intended corrective action standard.
3. Effectiveness of the rule in achieving its objective: This rule effectively establishes that a
CAP must be protective of public health and the environment through consideration of the nature
of the chemical(s) of concern, the site-specific hydrology and geology, and groundwater uses,
and relates these conditions to risk-based factors such as complete pathways and potential
receptors. Additionally, this rule effectively describes the required CAP contents, provides for
making modification if the CAP fails to meet the requirements for protectiveness, allows for
preliminary approval (before public comment) and implementation prior to final approval under
certain conditions, and provides an opportunity to revise the CAP as a result of public comments.
Lastly, this rule effectively provides for the final approval or denial of a CAP, requires timely
implementation of an approved CAP, provides for termination of an approved CAP if it is failing
to meet its objective, and sets out the circumstances under which an approved CAP may be
revised.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.66, “Corrective action plan,” and with other state and federal statutes and rules.
13. Compliance with A.R.S. § 41-1037: The rule was promulgated prior to 2010. If the
corrective action plan is viewed as an authorization, it would not be technically feasible to issue
one size fits all corrective action plans. Each LUST site is unique.
R18-12-263.03.
LUST Case Closure
2. Objective of the rule: This rule establishes the conditions that must be met for the
Department to close a LUST site, including submission of a corrective action completion report.
This rule also describes situations under which the Department will reopen a closed site.
3. Effectiveness of the rule in achieving its objectives: This rule effectively communicates
procedures for verifying that the corrective action standard for each chemical of concern in each
contaminated medium is met and effectively describes circumstances related to LUST case
closure and reopening.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not have a comparable provision for declaring a corrective action plan complete. However, 40
CFR 280.66 “Corrective action plan” contains provisions for agency approval of the corrective
action plan, as well as requirements for the implementing agency to ensure that the owners and
operators implement the plan; and “monitor, evaluate and report the results of implementing the
plan.” The rule is consistent with federal regulations and is consistent with A.R.S. § 49-1005(F)
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and (H).
R18-12-263.04.
Groundwater LUST Case Closures
2. Objective of the rule: The rule implements ADEQ’s authority under A.R.S. § 49-1005(E) to
close certain groundwater LUST sites where there is an exceedance of an aquifer water quality
standard and specifies procedures and conditions for such a closure, including provisions for
public notice.
3. Effectiveness of the Rule in Achieving its Objective: The rule has allowed 191 groundwater
LUST case closures in the 7 and 1/2 years since it was implemented. Subsections (C) and (D)
provide for public notice and consideration of comments, but subsection (E) only requires that
the owner receive a written notice of the decision. The Department is considering whether the
rule should require notice of the decision to commenters as well. The Department currently
provides and will continue providing written notice to commenters in the meantime.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The rule implements and is consistent
with A.R.S. § 49-1005(E), which allows, under certain circumstances, the Director to “approve a
corrective action that may result in water quality exceeding water quality standards after
completion of the corrective action,” “[n]otwithstanding” the water quality standards in A.R.S
Title 49.
Federal UST statutes and regulations do not contain an equivalent provision. However, 40 CFR
280.66 “Corrective action plan” contains provisions for agency approval of the corrective action
plan, as well as requirements for the implementing agency to ensure that the owners and
operators implement the plan; and “monitor, evaluate and report the results of implementing the
plan.” Several requirements in the federal rule provide that they are “as determined by the
implementing agency.” The state rule is consistent with and no more stringent than the federal
regulation.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: In the 2007 EIS for the last amendment of this rule, the Department stated
“With groundwater LUST case closures, costs associated with source control or removal may be
reimbursed under SAF, if the LUST site is eligible for the SAF.” This is no longer true as the
SAF has been eliminated. There are, however, other programs that could be used for source
control or removal that were put into place when SAF was removed, such as new grant and
preapproval programs.
14. Proposed course of action: ADEQ plans to propose adding a requirement to this Section for
written notice to commenters. ADEQ plans to make the change in this Section in a Chapter wide
rulemaking to be submitted to GRRC in December of 2017.
R18-12-264. General Reporting Requirements
2. Objective of the rule: This Section provides uniform requirements for written reports
submitted to the Department. The objective is for the Department to be able to more efficiently
handle submitted written material, ensure that reports contain valid information on the activities
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that are a subject of the report, and provide for Department acceptance of certain reports without
review.
3. Effectiveness of the rule in achieving its objective: This rule has been effective. The
Department gets thousands of documents submitted every year and these uniform requirements
allows filing and processing of those documents to be more efficient, and retrieval of information
from those files to take place as quickly as possible. Very few reports, if any, are submitted
under the seal of a certified remediation specialist. The Department is not aware of any requests
for approval without review.
Effectiveness could be improved by including a more recently created rule in the applicability
language of subsection (A), so that the rule applied to “a written submission . . . under R18-12251 through R18-12-263.04”. R18-12-264 was created in 2002, while R18-12-263.04 was
created in 2008 and was inadvertently overlooked as an amendment to R18-12-264.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain an equivalent general reporting provision. This state rule is consistent with 40 CFR
280.63(b) “Initial site characterization” which requires that site characterization information be
submitted “to the implementing agency in a manner that demonstrates its applicability and
technical adequacy, or in a format and according to the schedule required by the implementing
agency.” The rule is consistent with A.R.S. § 49-1004, “Reporting requirements” and with other
state and federal statutes and rules.
14. Proposed course of action: ADEQ plans to propose adding R18-12-263.04 to the
applicability language in subsection (A). ADEQ plans to make the change in this Section in a
Chapter wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-264.01.
Public Participation
2. Objective of the rule: This rule states, in general, when public notice must take place and the
minimum requirements for public notice, identifying the ways in which notice will be provided,
the contents of the notice, and the activities associated with requesting a public meeting and
announcing that meeting.. Public notice is required for preliminary CAP approval (263.02(D),
special circumstances regarding revisions to an approved CAP (263.02(K), and LUST case
closure where the corrective action may result in aquifer water quality exceeding aquifer water
quality standards. (263.04(C).
3. Effectiveness of the rule in achieving its objective: The rule is effective.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with A.R.S.
§ 49-1005 which requires “public notice provisions,” with 40 CFR 280.67, “Public
participation,” and with other state and federal statutes and rules.
R18-12-270. Temporary Closure
2. Objective of the rule: This rule informs the regulated community about applicable
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notification provisions, deadlines and other requirements associated with placement of an UST
system into temporary closure (as opposed to permanent closure addressed in R18-12-271).
3. Effectiveness of the rule in achieving its objective: This rule effectively identifies the
technical standards which must be met while a UST system is in temporary closure, the duration
allowed for temporary closure, consequences for exceeding that period, and procedures for
requesting an extension to the temporary closure period. Effectiveness could be improved by
adding a definition of “temporary closure”. The Department often denies an extension of
temporary closure due to lack of evidence that bringing the tank back into operation is safe and
will force it to permanently close. Yet subsection (G) allows an owner who is denied an
extension of temporary closure 180 days to bring the tank back into operation with no conditions.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This rule is slightly more stringent than
40 CFR 280.70 “Temporary closure” because it requires a notification to ADEQ when an UST
system goes into temporary closure while the federal rule does not, and because federal
regulations allow tanks that meet new or upgraded tank standards to remain in temporary closure
indefinitely without any request, (see 40 CFR 280.70(c)) while R18-12-270 requires a timely
request by the owner.
ADEQ added these requirements pursuant to A.R.S. § 49-1008 to ensure compliance with the
temporary closure requirements and to facilitate early discovery of a release from a temporarily
closed system. The Department’s temporary closure notice requirement and the requirement that
all tanks request an extension to extend temporary closure for more than 12 months are also
necessary to comply with 40 CFR 281.36 “Out-of-service UST systems and closure,” which
states:
“In order to be considered no less stringent than the corresponding federal requirements
for temporarily closed UST systems and permanent closure, the state must have
requirements that ensure UST systems conform with the following:
(a) Removal from service. All new and existing UST systems temporarily closed must: . .
. .”
The regulation then lists 4 requirements that would be difficult to “ensure” without notice
of temporary closures and requests for temporary closures over 12 months. These
requirements are also necessary in light of A.R.S. § 49-1008, which mandates that
temporary closure “be accomplished in a safe and secure manner which prevents releases
of regulated substances.”
Subsection (D) of the state rule is arguably inconsistent with A.R.S. § 49-1002(F), as amended in
2015, which requires that an owner or operator notify the Department “at least thirty days before
bringing a tank into operation”. Subsection (D) of this rule requires notice within 30 days after
the tank “is brought back into use.”
The rule is consistent with RCRA §§ 9003(c)(5) and 9004(a) and other state and federal statutes
and rules.
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5. Status of agency enforcement policy regarding the rules: The Department enforces the initial
notice requirement although it is difficult to know when a violation has occurred because the
Department is only required to inspect each tank site every three years under its MOA with EPA.
The rule does not directly address the common situation of a tank being abandoned with or
without the required notice to the Department and then being in “temporary closure” for much
longer than 12 months. With some abandoned tanks, the owner or former owner is sometimes
missing. Although a new property owner or prospective buyer may want to bring a newer,
relatively safe tank back into service, this rule requires permanent closure.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: At the time this rule was created in 1996, ADEQ stated in the EIS that
“Requesting an extension is not a common practice because nearly all owners and operators
permanently close their UST systems.” ADEQ currently believes that an additional reason
extensions are not commonly requested is that the tank and/or the tank site are sometimes
abandoned in an unclosed condition. Abandoned tanks significantly increase costs for a number
of parties including the Department, financial institutions holding a security interest in the
abandoned site, and prospective purchasers. A new grant program authorizes up to $20,000 for
removal of a tank for permanent closure.
11. Cost benefit determination; least burden and cost: Closing a tank properly or “permanent
closure” refers to the process of removing it from the ground (or filling it with an inert
substance) and confirming whether or not there has been a release from the tank system. When
this is not done correctly, the property becomes a question mark and a potential liability from the
perspective of the property owner, financial institutions holding a security interest in the site, and
prospective purchasers. Such a site can become abandoned and a ‘brownfield’. In addition,
undetected contamination that may exist in the soil or groundwater continues to spread. For
these reasons the original drafters of this rule in 1996 required notice and a time frame for
temporary closure. The Department continues to believe that this rule has more benefits than
costs but is investigating whether it imposes the least burden and cost on regulated entities while
protecting human health and the environment.
12. Stringency compared to corresponding federal law: As discussed under consistency, the rule
may be considered more stringent than corresponding federal law.
14. Proposed course of action: ADEQ is currently studying changes to this rule that will
facilitate return of parcels with abandoned tanks to commercial use while preventing older
unsafe tanks from being brought back into operation. ADEQ plans to make any needed changes
in this Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-271. Permanent Closure and Change-in-service
2. Objective of the rule: This rule establishes the requirements for permanently closing or
completing a change-in-service for an UST system and allows the Department to track these
events for future use. In theory, there will be no future releases from the system and any past
release is discovered during removal or site assessment.
3. Effectiveness of the rule in achieving its objective: This rule is somewhat effective in
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communicating the requirements for notification and report submittal, and the industry standards
that must be followed during permanent closure and change-in-service activities. Department
guidance, titled “Permanent Closure Guidance Document” (2015) has been posted on the
Department website to improve compliance.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with federal
statutes and regulations, especially 40 CFR 280.71, “Permanent closure and changes-in-service”
and 40 CFR 280.74 “Closure records”. R18-12-271 differs slightly from the federal
requirements in that it requires a closure report to be submitted to the Department whereas §
280.74 requires closure records to be maintained on site and if that is not possible, mailed to the
implementing agency.
5. Status of agency enforcement policy regarding the rules: Closure and the closure report are
described in subsections (C) and (D) of the rule. As noted above under “Effectiveness”, closure
is not performed properly and closure reports not submitted correctly a significant percentage of
the time. When this happens, a “Deficiency Letter” is sent so that the Department can maintain
accurate data and records on the site.
6. Clarity, conciseness, and understandability of the rule: R18-12-271(C)(1)(b) contains an
outdated citation. The cited sections were recodified to R18-13-311 and R18-13-312 in 2000.
11. Cost benefit determination; least burden and cost: The Department continues to believe that
this rule has more benefits than costs and imposes the least burden and cost on regulated entities
while protecting human health and the environment. (See discussion following number 11 of the
previous rule, R18-12-270.)
12. Stringency compared to corresponding federal law: As discussed under consistency, the rule
may be considered more stringent than corresponding federal law.
14. Proposed Course of Action: ADEQ plans to make a technical correction in this Section in a
Chapter wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-272. Assessing the UST Site at Closure or Change-in-service
2. Objective of the rule: This rule establishes when and how a site assessment must be
performed. The provisions of this rule reference the sampling requirements in R18-12-280.
3. Effectiveness of the rule in achieving its objective: This rule is effective. It describes when a
site is to be assessed: before closure or change-in-service; and details the types of samples that
must be obtained and the location of each sample.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with federal
statutes and regulations, especially 40 CFR 280.72, “Assessing the site at closure or change-inservice.” However, it provides more detail than the federal rule, as explained in the 1996 final
rule (below):
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“The provisions for conducting a site assessment at closure (R18-12-272 and R18-12-280) were
drafted with detail to assist owners and operators as well as their consultants and contractors in
understanding what is required for compliance. The Department considers this additional detail
beneficial in that owners and operators know what services to purchase, the UST service
providers (consultants and contractors) know what is required by the Department and the
Department can review closure information in a more efficient manner and issue closure letters
in a more expeditious time frame.”
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: At the time this rule was created in 1996, ADEQ estimated the cost of a site
assessment was $2,500. ADEQ’s estimate today, more than 19 years later, is approximately
$10,000, which is for one bore hole and a report.
R18-12-273. Application of Closure Requirements to Previously Closed Systems
2. Objective of the rule: This rule allows ADEQ to apply current permanent closure and site
assessment requirements to a UST system closed before the effective date of those requirements,
if a release or a suspected release from that system poses a threat to human health or the
environment. This rule provides ADEQ with the ability to address past methods of closure
which resulted in an UST system being taken out of service, but which did little or nothing to
discover releases or to take steps to ensure that there would be no future releases.
3. Effectiveness of the rule in achieving its objective: This rule was effective in identifying or
eliminating former UST excavation zones as sources of releases to the environment. The rule
applies to closures that took place before December 22, 1988 and has limited usefulness. It
remains in the rules to remain consistent with the federal rules.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.73, “Applicability to previously closed UST systems,” and with other state and federal
statutes and rules.
R18-12-274. Release Reporting and Corrective Action for Closed Systems
2. Objective of the rule: This rule clarifies that if a release is discovered during temporary
closure or during the site assessment conducted as part of a permanent closure or change-inservice, the release must be reported and corrective action conducted, as required under A.R.S.
§§ 49-1004 and 49-1005.
3. Effectiveness of the rule in achieving its objective: This rule is effective in ensuring that
releases which are discovered during the site assessment that accompanies temporary or
permanent closure or change-in-service are reported to ADEQ.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is consistent with 40
CFR 280.72(b), “Assessing the site at closure or change-in-service,” 40 CFR 280.34(a)(3),
“Reporting and recordkeeping”, and with other state and federal statutes and rules.
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R18-12-280. Sampling Requirements
2. Objectives of the rule: This rule requires that soil, groundwater and surface water sampling
related to other UST program requirements use certain ADHS approved test methods and labs
licensed by the Dept. of Health Services. The rule also provides specific directions on how
appropriate environmental samples are to be taken, as well as the conduct of related activities.
Subsections (C), (D) and (E) describe specific methods for sampling soil, groundwater and
surface water, respectively.
3. Effectiveness of the rule in achieving its objectives: This rule effectively communicates
proper collection, preservation, transportation and analysis requirements for environmental
samples taken at an UST site at the time of permanent or temporary closure, corrective action, or
any sampling under this Chapter.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain equivalent provisions. There is no federal licensing program for labs. This rule is
consistent with 40 CFR 280.63(b) and 40 CFR 280.62(a)(5) which requires that “sample types,
sample locations, and measurement methods,” be provided “in a manner that demonstrates its
applicability and technical adequacy, or in a format and according to the schedule required by the
implementing agency.” The rule is also consistent with 40 CFR 281.35(e) which requires the
state to ensure that release response and corrective action information be submitted in a “manner
that demonstrates its technical adequacy to protect human health and the environment”. ADEQ
added this rule to provide assistance to owners and operators, as well as their consultants and
contractors, in selecting laboratories and test methods and understanding the QA/QC required for
sampling and analytical testing.
R18-12-280(A) contains a minor inconsistency with state rules by citing only a part of Arizona
Department of Health Services’ Environmental Laboratory rules. Currently, the citation should
go through R9-14-621 instead of R9-14-617, and could be amended to read “9 A.A.C 14, Article
6”.
10. Completion of previous proposed courses of action: In the previous report, ADEQ
concluded that the citations to Arizona Department of Health Services Laboratories rules in
subsection (A) should include R9-14-618 through R9-14-621. ADEQ has not completed this
proposed course of action.
14. Proposed course of action: ADEQ plans to fix the citation in subsection (A) in a Chapter
wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-281. UST System Codes of Practice and Performance Standards
2. Objective of the rule: This Section is a consolidation of applicable industry standards
referenced throughout Article 2. This rule creates one place where the regulated may obtain a
comprehensive list of the industry documents. Additionally, by assembling the information in
this Section, the rule text in the originating Sections is not interrupted by document reference
numbers, titles, or “incorporation by reference” language.
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3. Effectiveness of the rule in achieving its objective: This rule has made Article 2 clearer, more
understandable, and easier to read.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This state rule is not consistent with the
recently updated standards in 40 CFR 280.20, “Performance standards for new UST systems,”
and 40 CFR 280.21 “Upgrading of existing UST systems” because the federal rules and the state
rule do not list the same standards. Effective October 13, 2015, EPA updated §§ 280.20 and
280.21 to “reflect new codes, changes to code names, and new nationally recognized associations
and independent testing laboratories.”
5. Status of enforcement of the rule: ADEQ enforces the state rule although some of the
referenced standards in the state rule have been updated by issuing organizations. On a case by
case basis, the Department allows the use of updated standards instead of the version of the
standard in the rule. No incidents have occurred requiring ADEQ to initiate a formal
enforcement action with respect to this rule.
14. Proposed course of action: ADEQ plans to update the rule with the newest version of any
standards or methods that have been updated by the issuing organization, delete those no longer
used, and submit the rulemaking to the Council in December of 2017.
ARTICLE 3. FINANCIAL RESPONSIBILITY
Structure and Purpose of Article 3
A.A.C. Title 18, Chapter 12, Article 3 contains rules made by ADEQ to describe the mechanisms
by which UST owners and operators may establish that they are financially responsible for
remedying the impacts of releases from their petroleum UST systems. Sections R18-12-300
through R18-12-321 were adopted effective September 21, 1992; Sections R18-12-322 through
R18-12-325 were adopted effective July 30, 1996.
The organization of Article 3 by Section is as follows:
R18-12-300. Financial Responsibility; Applicability
R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms; Evidence
R18-12-302. (Reserved)
R18-12-303. Amount and Scope of Required Financial Responsibility
R18-12-304. (Reserved)
R18-12-305. Financial Test of Self-insurance
R18-12-306. Guarantee
R18-12-307. Insurance and Risk Retention Group Coverage
R18-12-308. Surety Bond
R18-12-309. Letter of Credit
R18-12-310. Certificate of Deposit
Appendix A. Certification and Agreement - Certificate of Deposit
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R18-12-311.
R18-12-312.
R18-12-313.
R18-12-314.
R18-12-315.
R18-12-316.
R18-12-317.
R18-12-318.
R18-12-319.
R18-12-320.
R18-12-321.
R18-12-322.
R18-12-323.
R18-12-324.

State Fund or Other State Assurance
Trust Fund
Standby Trust Fund
Local Government Bond Rating Test
Local Government Financial Test
Local Government Guarantee
Local Government Fund
Substitution of Financial Assurance Mechanisms by Owner and Operator
Cancellation or Nonrenewal by a Provider of Financial Assurance
Reporting by Owner and Operator
(Repealed)
Drawing on Financial Assurance Mechanisms
Release from Financial Responsibility Requirements
Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial
Assurance
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds
A.

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 3

1. General and Specific Statutes Authorizing the Rules:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program. A.R.S. § 49-1006(B) authorizes ADEQ to adopt rules for financial responsibility.
3. Effectiveness of the rules in achieving the objectives: An Auditor General Report from 2013
found that the overall effectiveness of the UST Financial Responsibility program could be
improved by conducting outreach to stakeholders (insurance companies and tank owners) and
clarifying financial responsibility requirements for UST inspection and compliance staff. No
specific findings were made with respect to the effectiveness of any of the individual rules in this
Article.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Except as noted below for R18-12-300,
R18-12-303, R18-12-306, and R18-12-310, the Article 3 rules are consistent with, and no more
stringent than, federal statutes and regulations, as required by A.R.S. § 49-1006(B). 40 CFR
280, Subpart H, §§ 280.90-280.116, contain the federal regulatory standards that apply to
financial responsibility for owners and operators of petroleum USTs.
Other than R18-12-300, the variations from federal regulations in Article 3 are very minor.
Arizona rules require facility identification numbers on documents (R18-12-303(F)), and list
certificate of deposit as an available mechanism for attaining financial responsibility (R18-12310). The variations allow for more efficient handling of financial responsibility and add clarity
to the federal model. R18-12-306 inadvertently left out the words “of this section” that are
present in the federal regulation.
Except for R18-12-300 and 311, the rules of Article 3 are consistent with state statutes and rules.
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5. Status of agency enforcement policy regarding the rules: An Auditor General Report from
2013 found that ADEQ was failing to ensure that UST owners and operators meet financial
responsibility requirements. Since then, ADEQ has instituted policies and procedures which have
dramatically improved compliance. UST inspectors include financial responsibility as an
important part of discussions of rule requirements with the regulated public during the course of
compliance inspections at UST facilities. The Auditor General’s follow up stated that all
recommendations were implemented.
ADEQ believes the Article 3 rules are being currently enforced, with 2 exceptions. R18-12300(D) is not being enforced due to its conflict with A.R.S. § 49-1006. As a result, ADEQ
expects the previously deferred classes of airport hydrant systems and field-constructed tanks to
comply with the financial responsibility of Article 3 as of October 13, 2015.
ADEQ is also not enforcing R18-12-311, “State Fund or Other State Assurance” because it is
inconsistent with A.R.S. § 49-1054(A).
6. Clarity, conciseness, and understandability of the rules: The rules help the regulated
community and the public in general understand the need for financial responsibility, as well as
to understand the details and applicability of specific financial responsibility mechanisms.
Except as noted below with respect to R18-12-306, the rules are clear, concise, and
understandable to the regulated community and the public in general.
Some of the Sections in this Article incorporate by reference sections of 1988 federal regulations
that have now been updated. These are mentioned in the individual rule analysis below, but the
differences have only minor substantive effect, or none at all.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 3 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: The economic impact of the rules has not differed significantly from that
projected in the economic statement issued in July 1996 and updated during subsequent 5-Year
Review Reports. The 1996 EIS noted that Article 3 closely followed federal regulations and
allowed the State Assurance Fund to be used as a financial assurance mechanism. Two potential
new impacts result from a change in state statute (see discussion of consistency under R18-12311) and a change in federal regulation (see discussion of consistency under related to R18-12300(D)).
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
None submitted.
10. Completion of previous proposed courses of action: ADEQ planned to insert “of this
section” in R18-12-306 in the next UST rulemaking and submit the rulemaking to the Council in
December 2012, moratorium permitting. ADEQ did not complete this course of action because
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the agency believed the changes to this section would not meet the moratorium exemption
criteria.
11. Cost benefit determination; least burden and cost: Independent of the fact that the
requirements in this Article are mandated by federal law, the Department believes the probable
benefits of this Article outweigh the probable costs. The majority of costs under this Article are
those incurred by owners and operators of tanks for acquisition of financial assurance
mechanisms. Owners and operators primarily use insurance, and the premiums are kept low
because the financial assurance providers, actuarial experts and specialists at insuring risk, are
competing in a sizeable market. Weighed against this cost is the benefit of having an efficient
insurance market cover underground storage tank risks as opposed to the State paying for
cleanups with public funds that come from the penny per gallon UST tax. The ultimate objective
of financial assurance and this Article is to reduce or eliminate the need for the penny per gallon
tax.
The Department also believes that the rules in this Article impose the least burden and cost to
persons regulated by this Article. The ability to choose a financial assurance mechanism from a
number of mechanisms allows the owner/operator to choose the one with the least burden and
cost to itself. In addition, the efficiency of the competition in the private market also insures the
lowest possible costs.
12. Stringency compared to corresponding federal law: There are some minor differences from
corresponding federal law which are related to the Department implementing a UST program in
lieu of the federal program. For example, R18-12-303(F) requires facility identification numbers
on documents.
13. Compliance with A.R.S. § 41-1037: The Article 3 rules do not require the issuance of a
regulatory permit, license or agency authorization. In addition, the rules were promulgated prior
to 2010.
14. Proposed course of action: ADEQ plans to update the incorporations by reference
throughout this Article, repeal R18-13-311, and insert “of this section” in R18-12-306 in the next
UST rulemaking, in a Chapter wide rulemaking to be submitted to GRRC in December of 2017.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 3

R18-12-300. Financial Responsibility; Applicability
2. Objective of the rule: This rule places responsibility for compliance with the Article on
owners and operators of petroleum UST systems which are being used on the effective date of
the Section, or anytime thereafter. It also provides for the exclusion of certain systems, in
addition to those which are excluded or deferred under A.R.S. § 49-1021.
3. Effectiveness of the rule in achieving the objective: Except as pointed out below under
consistency, this rule effectively identifies which owners and operators of petroleum UST
systems are subject to the requirements of this Article and which owners and operators are
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excluded from all requirements or deferred from certain provisions.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Subsection D of R18-12-300, which
incorporates the 1994 version of EPA regulations covering exclusions and deferrals from various
requirements, is inconsistent with the latest federal regulation effective October 13, 2015. As a
result, subsection D is also be inconsistent with A.R.S. § 49-1006, which directs owners and
operators to file evidence of financial responsibility with the department if required by federal
regulations. (Emphasis added) The result is that previously deferred or excluded tanks (airport
hydrant systems, and field-constructed tanks) must comply with financial responsibility
requirements as of October 13, 2015. (40 CFR 280.10)
5. Status of agency enforcement policy regarding the rule: R18-12-300(D) is not being enforced
due to its conflict with A.R.S. § 49-1006. As a result, ADEQ expects the previously deferred
classes of airport hydrant systems and field-constructed tanks to comply with the financial
responsibility of Article 3 as of October 13, 2015.
12. Stringency compared to corresponding federal law: This rule is less stringent than the
current 40 CFR 280.10. The incorporation by reference of the cited federal regulations needs to
be updated to include the regulations effective as of October 13, 2015.
R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms;
Evidence
2. Objectives of the rule: The purpose of this rule is to establish basic financial responsibility
requirements for various petroleum UST owners and operators, including allowable mechanisms,
and what must be submitted to the Department as evidence of compliance. Owners and
operators are also required to maintain evidence of financial responsibility at the UST facility or
an acceptable alternative site.
3. Effectiveness of the rule in achieving the objectives: This rule specifies when the financial
instrument itself must be submitted and when a certification of compliance is required. The
language required for certification of insurance mechanisms is set forth by reference to a federal
regulation. ADEQ has found it expedient to supplement the language in the federal regulation by
issuing a fact sheet, (Pollution Liability Insurance for Underground Storage Tanks) which takes
the extra steps to explain why ACORDs, declarations and binders are not sufficient evidence of
compliance through an insurance mechanism.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This rule is consistent with 40 CFR
280.93 “Amount and scope of required financial responsibility.” which requires tank owners and
operators to “demonstrate financial responsibility”. Although ADEQ also uses the “demonstrate
financial responsibility” language in the next section (R18-12-303), this rule, by identifying what
is evidence of compliance, provides more clarity.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (C) could be updated to October 13, 2015, but it would have no
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substantive effect.
R18-12-303. Amount and Scope of Required Financial Responsibility
2. Objective of the rule: The rule stipulates the minimum amounts of financial responsibility
owners and operators need to cover corrective actions and third party damages related to releases
from their petroleum UST systems. The coverages and amounts required are on both a peroccurrence and annual aggregate basis.
3. Effectiveness of the rule in achieving the objective: This rule effectively communicates the
coverage and annual aggregate amounts required for different types of owners and operators.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This rule is consistent with state statutes
and rules and is consistent with 40 CFR 280.93 “Amount and scope of required financial
responsibility”, with the exception of the additional state requirement that UST facilities be
identified individually by UST facility identification numbers assigned by ADEQ.
11. Cost benefit determination; least burden and cost: Financial responsibility is a key part of
the Department’s overall strategy of preventing and cleaning up releases from underground
storage tanks. With many tank systems being owned by large and very large owners, it is critical
to determine that each system is covered at the correct amount. The Department believes that
requiring USTs to be identified individually by UST facility identification numbers assigned by
ADEQ is a necessary feature of rules that will minimize the contribution of public dollars for
cleanups. This added requirement makes the rule impose the least burden and cost on these
facilities necessary to attain the financial responsibility objective.
R18-12-305. Financial Test of Self-insurance
2. Objective of the rule: The purpose of the rule is to establish how owners, operators, or
guarantors can use “self-insurance” to comply with financial responsibility. This section
clarifies that the chief financial officer of owners, operators, or guarantors is the sole person who
can demonstrate that the financial test of self-insurance is met on an annual basis. Options are
provided for those who cannot meet the requirements of the financial test.
3. Effectiveness of the rule in achieving the objective: This rule effectively identifies the
requirements that must be met if an owner or operator wants to use self-insurance as a means of
satisfying financial responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The rule is consistent with 40 CFR
280.95 “Financial test of self-insurance”, except for a reference to a federal agency. See
explanation under clarity of the rules below.
6. Clarity, conciseness, and understandability of the rules: The state rule provides for filing
financial statements with the Rural Electrification Administration (REA). The REA was
abolished in 1994 and its functions assumed by the Rural Utilities Service. The name of the
federal agency was recently changed in the federal regulation, and for clarity, should be changed
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in the state rule.
The incorporation by reference language in subsection (C) could be updated to October 13, 2015
for clarity, but it would have no substantive effect.
R18-12-306. Guarantee
2. Objectives of the rule: The purpose of the rule is to provide the requirements for owners and
operators who elect to obtain a guarantee to satisfy the financial responsibility requirements. It
also addresses who can be a guarantor, the guarantor’s responsibility for meeting the financial
test, the wording of the guarantee, and the need for a standby trust.
3. Effectiveness of the rule in achieving its objective: This rule effectively sets forth the
requirements that must be met in order for an owner or operator to use a guarantee as a means of
satisfying the financial responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Except as noted below in the discussion
of clarity, the state rule is consistent with 40 CFR 280.96, “Guarantee,” A.R.S. § 49-1006, and
with other state and federal statutes and rules.
6. Clarity, conciseness, and understandability of the rules: Clarity and understandability would
be improved by adding the phrase “of this Section” at the end of the first sentence in subsection
(A). The phrase is present in 40 CFR 280.96 and appears to have been inadvertently omitted
from the state rule between its original promulgation in 1992 and its only amendment in 1996.
The incorporation by reference language in subsection (C) could be updated to October 13, 2015,
but it would have no substantive effect. Otherwise, the rule is clear, concise and understandable.
10. Proposed course of action: ADEQ plans to insert “of this Section” in R18-12-306 and
update the incorporation by reference in a Chapter wide rulemaking to be submitted to GRRC in
December of 2017.
R18-12-307. Insurance and Risk Retention Group Coverage
2. Objective of the rule: The purpose of the rule is to establish the requirements for UST owners
and operators who choose to obtain liability insurance from a qualified insurer or risk retention
group to satisfy the financial responsibility requirements. It also clearly establishes the wording
that must be used in all policies.
3. Effectiveness of the rule in achieving the objective: The rule effectively sets forth the
requirements that must be met in order for an owner or operator to use insurance as a means of
satisfying the financial responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Except as noted below, the state rule is
consistent with 40 CFR 280.97, “Insurance and risk retention group coverage,” A.R.S. § 491006, and with other state and federal statutes and rules.
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6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (B) could be updated to October 13, 2015. The update would have minor
substantive effect.
R18-12-308. Surety Bond
2. Objective of the rule: The purpose of the rule is to provide the requirements for owners and
operators who elect to obtain a surety bond to satisfy the financial responsibility requirements. It
also establishes the wording that must be used in the bond and the need for a standby trust.
3. Effectiveness of the rule in achieving the objective: The rule effectively discusses how a
surety bond can be used to satisfy the financial responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.98, “Surety bond,” with two exceptions. First, the incorporation by reference language in
subsection (B) could be updated to October 13, 2015. The update would have minor substantive
effect. Second, the federal rule requires the issuing surety company to be among those listed as
acceptable sureties on federal bonds in the latest Circular 570 of the U.S. Department of the
Treasury. The state rule has the same requirement but incorporates the June 30, 1995 Circular
570. ADEQ is unaware of any surety company excluded by this incorporation date. Otherwise,
the rule is consistent with A.R.S. § 49-1006, and with other state and federal statutes and rules.
R18-12-309. Letter of Credit
2. Objective of the rule: The purpose of the rule is to establish the requirements for owners and
operators who elect to obtain an irrevocable standby letter of credit to satisfy the financial
responsibility requirements. It also specifies that the letter of credit must be automatically
renewable, and it sets forth the wording that must be used.
3. Effectiveness of the rule in achieving the objective: This rule effectively discusses how a
letter of credit can be used to satisfy the UST financial responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Except as noted below, the state rule is
consistent with 40 CFR 280.99, “Letter of credit,” A.R.S. § 49-1006, and with other state and
federal statutes and rules.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (B) could be updated to October 13, 2015. The update would have minor
substantive effect.
R18-12-310. Certificate of Deposit
2. Objective of the rule: This rule provides the requirements and language for UST owners and
operators who choose to obtain a certificate of deposit (CD) to meet part of their UST Financial
Responsibility requirement. This mechanism is valid only for the corrective action requirements,
not for third-party compensation requirements of financial responsibility. The rule also provides
that the CD must have ADEQ listed as a payee, and it sets forth the requirements for financial
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institution issuing the CD.
3. Effectiveness of the rule in achieving the objective: This rule effectively discusses how a CD
can be used as a partial means of satisfying the financial responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain comparable provisions. ADEQ added this alternative mechanism in the interest of
finding a method for owners and operators to comply with their financial assurance requirements
without having to pay an initial fee. This mechanism was used primarily to provide coverage for
the deductible or co-pay level under the State Assurance Fund (SAF). The rule is consistent with
A.R.S. § 49-1006 and other state statutes and rules.
R18-12-311. State Fund or Other State Assurance
2. Objective of the rule: The purpose of the rule is to provide for the use of an EPA-approved
state fund as a full or partial financial responsibility mechanism. It sets forth the terms and
conditions that must be met in order for this mechanism to be valid.
3. Effectiveness of the rule in achieving the objective: This rule effectively established the use
of Arizona’s SAF as a partial financial responsibility mechanism. A recent amendment to a state
statute has negated this rule’s effectiveness. ADEQ is not aware of any tank owner or operator
that relied on the state assurance fund for financial assurance when the statute changed.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This section is in direct conflict with
UST legislation effective July 3, 2015, specifically A.R.S. § 49-1054(A), which provides:
“Receipt of financial assistance from the underground storage tank revolving fund does not
constitute a financial assurance mechanism and may not be used to demonstrate compliance with
financial responsibility requirements or to provide compensation to third parties for bodily injury
or property damage.” The federal rule, 40 CFR 280.101, “State fund or other state assurance”, is
not comparable to the state rule.
6. Clarity, conciseness, and understandability of the rules: If ADEQ was going to keep this rule,
the incorporation by reference language in subsection (A) could be updated to October 13, 2015.
The update would have no substantive effect.
14. Proposed Course of Action: This section should be repealed because it directly contradicts
A.R.S. § 49-1054(A). ADEQ plans to make this change in a Chapter wide rulemaking to be
submitted to GRRC in December of 2017.

R18-12-312. Trust Fund
2. Objective of the rule: This rule establishes the use of a trust fund as a means of meeting the
UST financial responsibility requirements. It identifies who the trustee may be, the required
wording of the trust agreement, and the period of time the trustee has in which to release funds to
ADEQ following notification from the UST owner or operator.
5-year review report, 11/30/15+

40

18 A.A.C. 12

3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
requirements for using a trust fund as a financial responsibility mechanism.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Except as noted below, the state rule is
consistent with 40 CFR 280.102, “Trust fund,” A.R.S. § 49-1006, and with other state and
federal statutes and rules.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (B) could be updated to October 13, 2015. The update would have no
substantive effect.
R18-12-313. Standby Trust Fund
2. Objective of the rule: The purpose of the rule is to set forth the requirements that a standby
trust fund must meet when it is acquired in support of certain financial responsibility
requirements. The rule identifies who the trustee must be and provides the wording for the
standby trust agreement.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
requirements that a standby trust fund must meet.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.103, “Standby trust fund,” A.R.S. § 49-1006, and with other state and federal statutes and
rules.
R18-12-314. Local Government Bond Rating Test
2. Objective of the rule: This rule provides an alternative financial responsibility mechanism for
use by local governments, both general purpose and special purpose. It requires the local
government owner or operator to demonstrate that certain amounts of general obligation or
revenue bonds are outstanding and that all outstanding bonds carry certain minimum ratings.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
requirements for using a local government bond rating test as a means of satisfying the financial
responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is not consistent with 40
CFR 280.104, “Local government bond rating test,” which was amended by EPA effective
October 13, 2015. The rule is consistent with A.R.S. § 49-1006, because it is “consistent with
and no more stringent than the federal regulations in effect on the date on which the rules are
adopted.”
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsections (D) and (E) could be updated to October 13, 2015. The updates would
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have minor substantive effect.
R18-12-315. Local Government Financial Test
2. Objective of the rule: This rule provides an alternative mechanism for use by local
governments. This mechanism utilizes a financial test developed specifically for government
entities which recognizes governmental accounting principles. This is a viable mechanism for
smaller governmental entities which cannot pass the bond rating test because the amount of
investment rated outstanding bond issues is less than 1 million dollars or because they cannot
issue general obligation or revenue bonds.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
requirements for using a local government financial test as a means of satisfying the financial
responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.105, “Local government financial test,” A.R.S. § 49-1006, and with other state and federal
statutes and rules.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (C) could be updated to October 13, 2015. The update would have minor
substantive effect.
R18-12-316. Local Government Guarantee
2. Objective of the rule: This rule provides an additional alternative mechanism for use by local
governments to meet the financial responsibility requirements. It requires that the owner or
operator secure a guarantee from another local government or from a state. The rule also
imposes certain requirements on a local government providing such a guarantee.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
requirements for using a local government guarantee as a means of satisfying the financial
responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.106, “Local government guarantee,” A.R.S. § 49-1006, and with other state and federal
statutes and rules.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (E) could be updated to October 13, 2015. The update would have minor
substantive effect.
R18-12-317. Local Government Fund
2. Objective of the rule: The purpose of the rule is to provide the final type of alternative
mechanism for exclusive use by local governments to meet the financial responsibility
requirements. The owner or operator must establish a dedicated fund or use an existing fund
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balance to demonstrate that a timely response can be made to a release from a regulated UST
system.
3. Effectiveness of the rule in achieving the objective: This rule effectively sets forth the
requirements for using a local government fund as a means of satisfying the financial
responsibility requirements.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.107, “Local government fund”, A.R.S. § 49-1006, and with other state and federal statutes
and rules.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (B) could be updated to October 13, 2015. The update would have minor
substantive effect.
R18-12-318. Substitution of Financial Assurance Mechanisms by Owner and Operator
2. Objective of the rule: This rule allows owners and operators to change their assurance
mechanism or combination of mechanisms as long as they maintain compliance at all times with
the financial responsibility requirements. The existing mechanism(s) can be canceled only after
the owner or operator has obtained the new mechanism(s) and submitted evidence and
certification of financial responsibility to ADEQ following the change.
3. Effectiveness of the rule in achieving the objective: This rule effectively provides freedom to
owners and operators to change financial responsibility mechanisms as situations change.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.108, “Substitution of financial assurance mechanisms by owner or operator,” 40 CFR
280.110(c), “Reporting by owner or operator”, A.R.S. § 49-1006, and with other state and
federal statutes and rules.
R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance
2. Objective of the rule: This rule establishes notification and cancellation requirements for
certain providers of UST financial assurance in order to decrease gaps in coverage. It establishes
a time frame for owners or operators to secure new coverage, as well as a list of requirements if
they fail to obtain alternative coverage within the specified time frame.
3. Effectiveness of the rule in achieving the objective: This rule helps protect owners and
operators from suddenly being out of compliance with financial responsibility requirements as a
result of an unexpected cancellation or nonrenewal by a provider of financial assurance.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: This rule is consistent with a statute that
took effect July 3, 2015 that requires insurers or other mechanisms to notify ADEQ within 30
days of the termination or nonrenewal of financial assurance used to meet the statutory UST
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requirements. R18-12-319(B) requires an owner or operator to find new insurance within 60 days
in the event of termination or nonrenewal. As a result of these 2 laws working together, ADEQ
should have a record of owners and operators that have had insurance ended and have
approximately 30 days to find new insurance. R18-12-320(A)(3) requires that they notify the
Department if they do not find alternate assurance.
The state rule is consistent with 40 CFR 280.109, “Cancellation or nonrenewal by a provider of
financial assurance,” A.R.S. § 49-1006, and with other state and federal statutes and rules.
R18-12-320. Reporting by Owner and Operator
2. Objective of the rule: This rule sets forth the situations under which the owner and operator
are required to submit evidence of financial responsibility to ADEQ. It also requires the owner
and operator to include certification of compliance on the UST Notification form and gives
ADEQ the ability to request evidence of compliance at any time.
3. Effectiveness of the rule in achieving the objective: This rule effectively establishes the
reporting requirements imposed on owners and operators with respect to financial responsibility.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is nearly consistent with
40 CFR 280.110, “Reporting by owner or operator,” A.R.S. § 49-1006, and with other state and
federal statutes and rules. The “and” in the title is consistent with A.R.S. § 49-1016(A).
R18-12-322. Drawing on Financial Assurance Mechanisms
2. Objective of the rule: This rule sets forth the manner in which ADEQ will draw on financial
assurance mechanisms. It establishes situations whereby the Director will require the guarantor,
surety or institution issuing a letter of credit to place a stipulated amount of funds into a standby
trust; conditions under which the Director will draw on certificates of deposit (CD) or a standby
trust fund; and a priority scheme for when the amount of corrective action costs and third-party
liability claims eligible for payment exceed the balance of the CD or standby trust and the
obligation of the provider of financial assurance.
3. Effectiveness of the rule in achieving the objective: This rule effectively establishes both the
manner in which ADEQ will draw on financial assurance mechanisms and provides for the
payment of corrective action costs necessary to protect human health and the environment before
the payment of third-party liability claims in the event their combined costs exceed the amount
of financial assurance available.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.112, “Drawing on financial assurance mechanisms,” A.R.S. § 49-1006, and with other state
and federal statutes and rules.
6. Clarity, conciseness, and understandability of the rules: The incorporation by reference
language in subsection (B) could be updated to October 13, 2015. The update would have no
substantive effect.
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R18-12-323. Release from Financial Responsibility Requirements
2. Objective of the rule: The rule establishes when an owner or operator is no longer required to
maintain financial responsibility.
3. Effectiveness of the rule in achieving the objective: The rule effectively notifies owners and
operators that financial responsibility must be maintained until the UST system has completed
permanent closure or change-in-service, or, if corrective action is required, until corrective action
has been completed and the UST system has completed permanent closure or change-in-service.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The rule is consistent with federal
statutes and regulations, including 40 CFR 280.113 “Release from the requirements”, A.R.S. §
49-1006, and with other state and federal statutes and rules.
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of
Financial Assurance
2. Objective of the rule: This rule sets forth the actions that an owner, operator, guarantor, or
local government owner must take in the event that they are named as debtor in a bankruptcy
proceeding. This rule also establishes a time frame for taking the required actions and specifies
that the owner or operator must obtain alternate financial assurance within 30 days after
receiving a notice of bankruptcy or incapacity of its provider of financial assurance. This rule
also discusses the actions that must be taken in the event that a state fund has become incapable
of paying for assured corrective action costs or third-party liability compensation, if applicable.
3. Effectiveness of the rule in achieving the objective: This rule effectively communicates the
owner’s or operator’s responsibility in the event that they or their provider of financial assurance
undergo bankruptcy and the time frame for executing their responsibilities.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.114, “Bankruptcy or other incapacity of owner or operator or provider of financial
assurance,” A.R.S. § 49-1006, and with other state and federal statutes and rules.
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds
2. Objective of the rule: This rule requires owners or operators to either replenish the value of
financial assurance or acquire another financial assurance mechanism if funds are drawn from a
standby trust related to a guarantee, local government guarantee with standby trust, letter of
credit, or surety bond, and if the amount in the standby trust is reduced below the full amount of
coverage required. The time frame for compliance is one year from the date on which the funds
were drawn.
3. Effectiveness of the rule in achieving the objective: This rule is effective in ensuring that
owners and operators remain compliant with the financial responsibility requirements after a
mechanism has been used in response to a release.
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4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The state rule is consistent with 40 CFR
280.115, “Replenishment of guarantees, letters of credit, or surety bonds,” A.R.S. § 49-1006, and
with other state and federal statutes and rules.
ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX
Structure and Purpose of Article 4
A.A.C. Title 18, Chapter 12, Article 4 contains rules made by ADEQ in 1991 to describe the
duties and responsibilities of suppliers and retailers of certain regulated substances to implement
a one cent per gallon excise tax. It establishes reporting and filing requirements, and describes
tax refund procedures and exemption certificates. R18-12-401 was repealed effective July 30,
1996.
The excise tax (see A.R.S. § 49-1031) is levied on regulated substances placed in an
underground storage tank in Arizona that dispenses motor vehicle fuel, aviation fuel, diesel fuel,
or other regulated substances, but not jet fuel, and not if the United States or Arizona is the tank
owner. The fuel tax is assessed on all fuel sold in the calendar year. The tax is due annually on
March 31, but most taxpayers choose to file and make periodic payments to the Arizona
Department of Transportation (ADOT) at the same time the Motor Vehicle Fuel Tax is paid.
ADOT acts as the collecting agent and is required by the 20th of each month to distribute UST
tax monies to ADEQ for deposit in the UST Revolving Fund, net of administrative costs,
received in the previous calendar month. Annual collection in FY 2014 was $28.6 million. The
last 5 years have remained relatively constant, leveling off from a high of $36.2 million in FY
2006.
The organization of Article 4 by Section is as follows:
R18-12-401.
R18-12-402.
R18-12-403.
R18-12-404.
R18-12-405.
R18-12-406.
R18-12-407.
R18-12-408.
R18-12-409.
R18-12-410.
A.

Repealed
Duties and responsibilities of a supplier; certain regulated substances
Periodic payments; deductions
Reporting requirements for suppliers
Invoice requirements for suppliers
Reports and returns, net gallons required to be indicated
Payment of tax; annual return
Affidavit of tax responsibility
Refunds
Exemption certificates

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 4

1. Authorization of the rules by existing statutes:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program. A.R.S. § 49-1031(H) authorizes rules for administering this tax.
5-year review report, 11/30/15+

46

18 A.A.C. 12

3. Effectiveness of the rules in achieving their objectives: Based upon information supplied by
the Arizona Department of Transportation (ADOT) regarding collection of tax monies from
suppliers for ADEQ, ADEQ’s operation of the UST tax database, and telephone correspondence
with customers regarding tax-related issues, the Department considers that these rules are
generally effective in achieving their objectives.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain comparable provisions. Except as noted under R18-12-404, R18-12-409, and R1812-410, the Article 4 rules are consistent with state statutes (A.R.S. §§ 49-1031 through 49-1036)
and rules.
5. Status of agency enforcement policy regarding the rules: The rules have been generally well
understood and adhered to by the regulated community. Payment of interest for late returns and
payments, specified under A.R.S. § 49-1035, is occasionally used. A change in A.R.S. § 491023(B)(2), effective July 3, 2015, allows ADEQ to prohibit fuel delivery at a tank where the
tax has not been paid.
6. Clarity, conciseness, and understandability of the rules: The rules are clear, concise, and
understandable to the regulated community and the public in general, as demonstrated by the
lack of written criticism.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 4 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: These rules have been in place since December 1991 and the cost has become
a standard part of doing business in Arizona. This rule does not have any direct impact on either
private or public employment, and does not impact production or output. This tax is statutorily
mandated and does not have a negative impact on state revenues. The rules implement the tax,
and by providing partial funding for investigating and remediating releases from underground
storage tanks, provide benefits far outweighing the costs.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
No analysis was submitted.
10. Completion of previous proposed courses of action: ADEQ proposed to fix the statutory
reference in R18-12-404 and the overbroad citations in R18-12-409(D) and R18-12-410(C). This
was not completed.
11. Cost benefit determination; least burden and cost: There is a direct benefit in retaining these
rules. The rules minimize lost revenue and administrative costs by covering all eventualities and
merely provide details for obligations spelled out in statutes.
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12. Stringency compared to corresponding federal law: There is no corresponding federal law.
13. Compliance with A.R.S. § 41-1037: These rules do not require the issuance of a regulatory
permit, license or agency authorization.
14. Proposed course of action: ADEQ plans to retain the current rules as long as the tax remains
in effect. The UST tax is currently scheduled for repeal on December 31, 2023. ADEQ plans to
fix the statutory reference in R18-12-404 and the incorrect citations in R18-12-409(D) and R1812-410(C) in a rule submitted to GRRC by December 2017.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 4

R18-12-402. Duties and responsibilities of a supplier; certain regulated substances
2. Objective of the rule: This rule clarifies that UST excise tax requirements under Article 4
apply to a supplier of regulated substances only to the extent that the regulated substance is
aviation fuel, diesel, or motor fuel.
R18-12-403. Periodic payments; deductions
2. Objective of the rule: This rule sets forth the amount of tax to be collected and paid to ADOT
by a supplier, and the monthly date by which the supplier must pay the tax. It also describes
deductions that may be made from the payment.
R18-12-404. Reporting requirements for suppliers
2. Objective of the rule: This rule lists the information that must be provided each month to
ADEQ on a form prescribed by ADEQ. Additionally, the rule clarifies that a “return form” to be
prescribed by ADEQ under a Title 28 statute is the same form.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The Title 28 statute referenced in
subsection (B) has been renumbered. The correct citation should be A.R.S. § 28-6003.
R18-12-405. Invoice requirements for suppliers
2. Objective of the rule: This rule requires a supplier to put its ADOT-assigned ID number and
the UST excise tax amount on the invoice for each sale.
5. Status of agency enforcement policy regarding the rules: ADEQ is not enforcing the
requirement for an ADOT-assigned ID number to be on the invoice.
14. Proposed Course of Action: ADEQ plans to remove the ID number requirement in this
Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017.
R18-12-406. Reports and returns, net gallons required to be indicated
2. Objective of the rule: This rule clarifies that all reports and returns submitted pursuant to this
Article will denote regulated substances in units of “net gallons,” which accounts for expansion
and contraction of the fuel with temperature.
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R18-12-407. Payment of tax; annual return
2. Objective of the rule: This rule specifies how the tax is paid. It requires an owner or operator
of an UST to pay a one cent per gallon tax for the quantity of regulated substances placed in their
tanks during a calendar year. It sets a due date, and specifies information to be included on an
annual return form filed with the tax payment.
5. Status of agency enforcement policy regarding the rules: ADEQ does not require the tax to
be paid “at the time” the return form is filed. The form, known as the “self-reporting form” is
forwarded to ADEQ’s business unit where it is processed with ADEQ’s Revenue, Income, and
Collection System. (RICS) A bill is then sent out which takes into account credits and debits
from all ADEQ’s divisions.
R18-12-408. Affidavit of tax responsibility
2. Objective of the rule: This rule clarifies that the tax will be collected from a UST owner
unless the owner and operator file a notarized affidavit with the Department designating the
operator as primarily responsible for the tax.
5. Status of agency enforcement policy regarding the rules: ADEQ is not enforcing the
requirement that a formal affidavit accompany payment, but is assuming that payments promised
or received are authorized.
R18-12-409. Refunds
2. Objective of the rule: This rule provides that a person who pays the tax, but is not liable for
the tax, may claim a refund and provides a procedure for assigning the refund. The rule also
provides that such a person must fill out a Department form providing specific information, and
may appeal the Department’s decision.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain comparable provisions. Subsection (D) cites R18-1-201 through R18-1-219, but
R18-1-209 through R18-1-219 were repealed in 1999. The rule should refer just to Sections still
in effect, R18-1-201 through R18-1-207. Otherwise, the rule is consistent with state statutes and
rules.
R18-12-410. Exemption certificates
2. Objective of the rule: This rule describes procedures for Department issuance of an
exemption certificate and directs suppliers not to charge the UST tax when presented with a valid
certificate.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain comparable provisions. Subsection (C) cites R18-1-201 through R18-1-219, but
R18-1-209 through R18-1-219 were repealed in 1999. The rule should refer just to Sections still
in effect R18-1-201 through R18-1-207. Otherwise, the rule is consistent with state statutes and
rules.
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ARTICLE 5. FEES
Structure and Purpose of Article 5
The A.A.C. Title 18, Chapter 12, Article 5 contains a rule made by ADEQ to reiterate the
statutory annual UST fee requirement (A.R.S. § 49-1020) and options and time frames for fee
payment. Article 5 was adopted effective December 26, 1991.
Article 5 contains one Section:
R18-12-501. Fees
A.

ANALYSIS OF INDIVIDUAL RULE OF ARTICLE 5

1. General and Specific Statutes Authorizing the Rule:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program. A.R.S. § 49-1020 authorizes rules to provide for the orderly imposition and
collection of the fee.
2. Objective of the rule: The rule implements the statutory requirement in A.R.S. § 49-1020 for
owners or operators to pay a $100 per tank per year fee to the Department by providing time
frames and an alternate schedule for payment.
3. Effectiveness of the rule in achieving the objective: The rule has been generally effective in
providing the necessary information for UST owners or operators to make timely annual
payment of appropriate fees. Alternate payment schedules under subsection (C), known as
payment plans, are commonly requested and approved for owners or operators of multiple tanks.
4. Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain comparable provisions. The rule is consistent with state statutes and rules.
5. Status of agency enforcement policy regarding the rule: The rule has been generally well
understood and adhered to by the regulated community, such that enforcement, when needed, has
been adequate and in accordance with the Agency’s Compliance and Enforcement Handbook.
6. Clarity, conciseness, and understandability of the rule: With the exception of a typographical
error in subsection (C)(2), the current rule is clear, concise and understandable. It should
probably read “shall be equal to at least 25%.”
7. Written criticisms of the rule received within the last five years: No written criticisms of the
Article 5 rule have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
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last rule adoption: This rule has been in place since December 1991 and the cost has become a
standard part of doing business in Arizona. This rule does not have any direct impact on either
private or public employment, and does not impact production or output. This fee is statutorily
mandated and does not have a negative impact on state revenues. The rule implements the fee,
and by providing a significant portion of the funding necessary to oversee the proper installation,
operation, and closure of underground storage tanks, the benefits provided by this rule continue
to outweigh the costs.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
None submitted.
10. Completion of previous proposed courses of action: ADEQ proposed to fix the
typographical error in subsection (C)(2) during the next ADEQ UST rulemaking and submit the
rule to the Council in December 2012. ADEQ did not complete this course of action because the
agency believed the changes to this section would not meet the moratorium exemption criteria.
11. Cost benefit determination; least burden and cost: The authorizing statute set the fee at $100
and required the rule to provide for the orderly imposition and collection of the fees . . .” The
rule directs payment by March 15th of each year, and although $100 should not be difficult for
the majority of tank owners, the rule also reduces the burden by providing for partial payments to
be made over time. By providing a significant portion of the funding necessary to oversee the
proper installation, operation, and closure of underground storage tanks, the benefits provided by
this rule continue to outweigh the costs.
12. Stringency compared to corresponding federal law: There is no corresponding federal law.
13. Compliance with A.R.S. § 41-1037: The rule does not require a permit and was adopted
before July 29, 2010.
14. Proposed course of action: ADEQ plans to fix the typographical error in subsection (C)(2)
during the next ADEQ UST rulemaking and submit the rule to the Council in December 2017.
ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE ACCOUNT
Structure and Purpose of Article 6
The rules in this Article implemented the UST assurance account, also known as the state
assurance fund or SAF. The SAF provided partial coverage of investigation and corrective
action costs incurred by a UST owner, operator, or volunteer. It also paid for corrective action
costs incurred by ADEQ in certain cases where none of these entities acted to conduct
appropriate remediation. With some exceptions, SAF paid up to 90 percent of the reasonable and
necessary costs associated with performing eligible corrective action activities in response to a
release from an underground storage tank. Article 6 provided procedures for these payments.
Article 6 was last revised in 2006
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Laws 2015, Chapter 247, repealed A.R.S. § 49-1051 through A.R.S. § 49-1055, thus repealing
the SAF program and replacing it with a new “preapproval” program. By default, the rules in
this Article are no longer consistent with Arizona statutes describing the new program. All UST
funds from the SAF were transferred into the Revolving Fund effective July 3, 2015.
In spite of the repeal of the SAF statutes, some of the previously time-barred claims may need
the rules in Article 6 for reference. See section 25 of HB 2636: “If reimbursement eligibility for a
facility was exhausted through claims submitted on or before June 30, 2010 as a result of
payment or eligibility limits in place on that date, that facility is not eligible for any additional
reimbursement under this section.” (emphasis added)
The Article 6 rules describe two processes for accessing funding under the SAF.
1)
Reimbursement applications – used by SAF applicants to recover costs for corrective
actions that have been completed and were NOT included in a preapproval application approved
by ADEQ. This process has been discontinued under the new law.
2)
Preapproval applications - used by SAF applicants to have their proposed work reviewed
by ADEQ prior to initiating activities. The preapproval application does not include invoices for
incurred costs. After an applicant completes work under the accepted preapproval, they submit a
“direct payment request” against the preapproval. The direct payment request is the only
applicable mechanism for recovering costs approved in the preapproval. Preapproval is
continued with some modifications under the new law.
Because SB 1306 sunsetted the SAF, and set a June 30, 2010 deadline for most types of
applications for coverage, ADEQ has not processed any reimbursement or preapproval
applications since January 1, 2011. Some of these claims will still be processed under the timebarred claims provisions in Sec. 25 of HB 2636.
A.

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 6

1. Authorization of the rules by existing statutes:
General authorizing statute: A.R.S. § 49-104(B)(4).
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program. A.R.S. §§ 49-1051 through 49-1055 contained statutory requirements for the rules
in this Article.
3. Effectiveness of the rules in achieving their objective: The rules have been generally
effective in providing financial assistance to UST owners, operators, and volunteers for assessing
and remediating contamination from leaking USTs.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The Article 6 rules are NOT consistent
with state statutes which were substantially amended as of July 3, 2015. The rules are mostly
irrelevant and no longer applicable. The new statutes 49-1051 through 49-1057 supersede the
rules in this Article.
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Federal UST statutes and regulations do not contain comparable provisions.
Statutes and rules used in determining consistency: A.R.S. §§ 49-1051 through 49-1057.
5. Status of agency enforcement policy regarding the rules: These rules have not been used or
enforced since January 1, 2011.
6. Clarity, conciseness, and understandability of the rules: When used under the old statutes,
these rules were generally clear, concise and understandable. They are generally inapplicable and
not clear or understandable under the new statutes.
7. Written criticisms of the rule received within the last five years: ADEQ has received no
written criticisms of the rules of Article 6.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: The last rule adoption was in 2006. On February 12, 2010, ADEQ issued a
notice indicating its determination that the SAF fund balance would not be sufficient to pay all
approved amounts for applications and direct payment requests that were in process or
anticipated to be submitted. The notice activated a ranking period as of March 31, 2010 for
establishing the priority of assurance account payments, and directed potentially affected parties
to employ the system of priority ranking points already established in rule. (See R18-12-612) In
anticipation of ending the penny per gallon excise tax, the legislature set a June 30, 2010
deadline for most types of applications for coverage. In light of these 2 events, the benefit of the
rules in this Article was not as great as estimated at the last rule adoption.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
No analysis was submitted.
10. Completion of previous proposed courses of action: No action was proposed.
11. Cost benefit determination; least burden and cost: There is no direct benefit in retaining
these rules.
12. Stringency compared to corresponding federal law: There is no corresponding federal law.
13. Compliance with A.R.S. § 41-1037. These rules do not require the issuance of a regulatory
permit, license or agency authorization.
14. Proposed course of action: ADEQ plans to substantially amend the rules in this Article in a
regular Chapter-wide rulemaking in a Chapter wide rulemaking to be submitted to GRRC in
December of 2017.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 6

R18-12-601. Eligibility
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2. Objective of the rule: The rule’s objective was to provide eligibility criteria and procedural
mechanisms necessary for the administration of the state assurance fund.
R18-12-602. Applicability
2. Objective of the rule: The rule’s objective was to describe how the revised rules of Article 6
apply to applications and direct payment requests submitted to the Department after the effective
date of the 2006 revisions to Article 6.
R18-12-603. General Application and Direct Payment Request Requirements
2. Objective of the rule: The rule’s objective was to establish the required content and
supporting material for applications for reimbursement, preapproval, and direct payment requests
from the state assurance fund.
R18-12-604. Reimbursement Application Process
2. Objective of the rule: The rule’s objective was to provide the details and specific
requirements by which an eligible person or designated representative of an owner or operator
may submit a reimbursement application to the Department for coverage of the cost of corrective
action activities from the state assurance fund.
R18-12-605. Preapproval Application Process
2. Objective of the rule: The rule’s objective was to provide the details and specific
requirements by which an eligible person or designated representative of an owner or operator
may submit a preapproval application to the Department for coverage of the cost of corrective
action activities from the state assurance fund.
R18-12-606. Direct Payment Request Process
2. Objective of the rule: The rule’s objective was to provide the details and specific
requirements by which an eligible person or designated representative of an owner or operator
may submit a direct payment request to the Department for coverage of the cost of corrective
action activities from the state assurance fund.
R18-12-607. Schedule of Corrective Action Costs
2. Objective of the rule: The rule’s objective was to provide process and content requirements
for ADEQ’s triennial list of corrective action costs required by former A.R.S. § 49-1054(C). By
establishing a basis for comparison, the list (or schedule) of corrective action costs helps assure
that the costs covered by an application for reimbursement or preapproval and direct payment
requests are reasonable.
R18-12-608. Scope and Standard of Review
2. Objective of the rule: The rule’s objective was to define the scope and establish the standards
by which ADEQ will review and approve or deny applications for reimbursement or preapproval
and direct payment requests.
R18-12-609. Copayments: Applicability, Waivers, and Credits
2. Objective of the rule: The rule’s objective was to provide a process by which persons eligible
for SAF coverage establish that they have or will meet the statutory copayment requirements in
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former A.R.S. 49-1052(I) or may be eligible for certain waivers and credits with respect to the
copayment requirements.
R18-12-610. Interim Determinations, Informal Appeals and Requests for Information
2. Objective of the rule: The rule’s objective was to provide the details of timing and manner of
interim determinations of coverage, informal appeals of ADEQ determinations, and opportunities
for ADEQ to request additional information relative to its decision about coverage.
R18-12-611. Final Determinations and Formal Appeals
2. Objective of the rule: The rule’s objective was to establish when an ADEQ determination of
coverage is final and the process by which that determination may be formally appealed.
R18-12-612. Priority of Assurance Account Payments
2. Objective of the rule: The rule’s objective was to allow the Director to determine when
approved payments may exceed the state assurance account balance and activate a system for
prioritizing assurance account payments based on consideration of financial need of the applicant
and the risk of the release to human health and the environment.
R18-12-613. Determining Financial Need Priority Ranking Points
2. Objective of the rule: The rule’s objective was to provide a procedure for ADEQ to quantify
financial need of an eligible person in the event that ADEQ activates the system for prioritizing
assurance account payments.
R18-12-614. Financial Documents for Determining Financial Need Priority Ranking
Points
2. Objective of the rule: The rule’s objective was to provide requirements for documentation of
financial need in the event that ADEQ activates the system for prioritizing assurance account
payments.
R18-12-615. Risk Priority Ranking Points
2. Objective of the rule: The rule’s objective was to provide a procedure for ADEQ to quantify
risk to human health and the environment in the event that ADEQ activates the system for
prioritizing assurance account payments.
ARTICLE 7. UNDERGROUND STORAGE TANK GRANT PROGRAM
Structure and Purpose of Article 7
A.A.C. Title 18, Chapter 12, Article 7 implemented the grant account created by the previous
A.R.S. § 49-1071 and contains rules that enabled grants to small UST operations, particularly
those in rural areas of the state (See NFRM-June 14, 1996 Arizona Administrative Register, p.
3168). Article 7 contains R18-12-701 through R18-12-714, adopted effective May 23, 1996, and
was amended on August 15, 1996 and October 21, 1998. The main purposes of the Grant
Account were to assist owners and operators in upgrading their USTs to meet 1998 federal tank
standards, closing USTs which will not be upgraded, and conducting appropriate corrective
actions, without incurring considerable expense which might force the owners and operators to
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close down operation and abandon tanks.
Laws 2015, Chapter 247, repealed A.R.S. § 49-1071, “The grant account” and created a new
A.R.S. § 49-1071, “Grants; purposes; priority”, repealing the old grant program and replacing it
with a new grant program. By default, the rules in this Article are no longer consistent with
A.R.S. § 49-1071. The grant account itself, which had been dormant since 2004, was also
eliminated effective July 3, 2015.
The organization of Article 7 by Section is as follows:
R18-12-701. Allocation of Grant Account Funds
R18-12-702. Eligible Projects
R18-12-703. Amount of Grant Per Applicant or Facility
R18-12-704. Grant Application Submission Period
R18-12-705. Grant Application Process
R18-12-706. Grant Application Contents
R18-12-707. Work Plan
R18-12-708. Business Plan
R18-12-709. Review of Application
R18-12-710. Feasibility Determination
R18-12-711. Criteria for Determining Priority Ranking Points for Applicants Other than Local
Governments
R18-12-712. Criteria for Determining Priority Ranking Points for Applicants That Are Local
Governments
R18-12-713. Determination of Grants to Be Issued
R18-12-714. Grant Issuance: Notification; Payment
A.

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 7

1. Authorization of the rules by existing statutes: General authorizing statute: A.R.S. § 49104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of rules for the UST
program. Former A.R.S. §§ 49-1071 and 49-1072 created and state the purposes of the grant
account, respectively. These statutes have been repealed.
3. Effectiveness of the rules in achieving the objective of the rules: The Grant Program and
these rules were designed to financially assist small “Mom and Pop” UST owners and operators
in upgrading their USTs to meet 1998 federal tank standards; closing USTs which would not be
upgraded, or conducting appropriate corrective actions, without incurring considerable expense
which may have forced the owners and operators to close down operation and abandon tanks.
As such, the rules were very effective in achieving these goals.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: The new grant program under the new
statute is also a competitive grant program but otherwise is an entirely new program. The Article
7 rules are not consistent with the new state statute.
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5. Status of agency enforcement policy regarding the rules: The grant account has been inactive
for the past 5 years.
6. Clarity, conciseness, and understandability of the rules: The current rules are clear, concise
and understandable, but will not apply to the new grant program.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 7 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: The economic impact of the rules has changed due to the grant account being
inactive. Previously, the Article 7 rules provided the regulated community, particularly the
owners and operators of smaller UST operations, with a mechanism to obtain grant monies to
assist them financially with compliance for purposes of conducting UST corrective actions,
system upgrades, or closures.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
None submitted.
10. Completion of previous proposed courses of action: ADEQ proposed to retain the rules,
noting the legislature could replenish the grant account, and stated that the rules should remain in
place until the legislature repeals the enabling statutes.
11. Cost benefit determination; least burden and cost: There is no direct benefit in retaining
these rules.
12. Stringency compared to corresponding federal law: There is no corresponding federal law.
13. Compliance with A.R.S. § 41-1037: These rules do not require the issuance of a regulatory
permit, license or agency authorization.
14. Proposed course of action: ADEQ plans to substantially amend the rules in this Article in a
Chapter wide rulemaking to be submitted to GRRC in December of 2017.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 7

R18-12-701. Allocation of Grant Account Funds
2. Objective of the rule: This rule clarifies how funds in the grant account are to be allocated. It
also establishes when the amounts available from the fund are to be determined, how the monies
in the fund are to be allocated to administrative costs, and how the amounts available are to be
apportioned among local governments and those applicants which are not local governments.
R18-12-702. Eligible Projects
2. Objective of the rule: This rule further clarifies the projects eligible for a grant, as established
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in A.R.S. § 49-1072, and the statutory requirements which must be met. The Section also
establishes projects and activities which may not be conducted with grant funds.
R18-12-703. Amount of Grant Per Applicant or Facility
2. Objective of the rule: This rule clarifies that the maximum grant amount available to each
owner or operator is $100,000, which is also the maximum amount that can be granted at any
one UST facility.
R18-12-704. Grant Application Submission Period
2. Objective of the rule: This rule specifies the time periods when applications for grant funds
will be received and how the public will be notified of this information.
R18-12-705. Grant Application Process
2. Objective of the rule: This rule describes the requirements for a grant application submitted
to ADEQ. It also sets forth the process for receiving and processing an application by the
Department.
R18-12-706. Grant Application Contents
2. Objective of the rule: This rule provides information on the form that must be used and the
specific information that must be contained in a grant application.
R18-12-707. Work Plan
2. Objective of the rule: This rule sets forth the requirements of a grant work plan for an eligible
project.
R18-12-708. Business Plan
2. Objective of the rule: This rule sets forth the requirements of a business plan which is
required only when the eligible project involves UST replacement or upgrade.
R18-12-709. Review of Application
2. Objective of the rule: This rule provides for review of grant applications and contains
procedures for informing an applicant of any deficiencies. It also contains information on the
time frame for the applicant to respond to deficiencies, and it sets forth the procedures for ADEQ
for a complete application.
R18-12-710. Feasibility Determination
2. Objective of the rule: This rule establishes the standards used by ADEQ to determine the
feasibility of upgrading a UST with corrosion protection (versus replacement of a UST).
R18-12-711. Criteria for Determining Priority Ranking Points for Applicants Other than
Local Governments
2. Objective of the rule: This rule establishes the methods and standards used to determine the
number of priority ranking points for an application from an applicant that is not a local
government.
R18-12-712. Criteria for Determining Priority Ranking Points for Applicants That Are
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Local Governments
2. Objective of the rule: This rule establishes the methods and standards used to determine the
number of priority ranking points for an application from an applicant that is a local government.
R18-12-713. Determination of Grants to be Issued
2. Objective of the rule: This rule sets forth a point system that ADEQ will use to determine
which of the approved applicants will receive a grant award if the cumulative amount requested
in approved applications exceeds the total amount available for grants during a submission
period. The highest number of points will be first to be awarded grant monies.
R18-12-714. Grant Issuance: Notification; Payment
2. Objective of the rule: This rule establishes that applicants will be notified of the results of
their application for a grant, and it also sets forth the requirements for payment of the grant funds
to the applicant.

ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION
Structure and Purpose of Article 8
18 A.A.C. 12, Article 8 describes how tank service providers can obtain certification from
ADEQ to provide specific types of tank service for owners and operators. Sections R18-12-801
through R18-12-809 were adopted effective December 6, 1996 and have not been amended since
then.
The organization of Article 8 by Section is as follows:
R18-12-801.
R18-12-802.
R18-12-803.
R18-12-804.
R18-12-805.
R18-12-806.
R18-12-807.
R18-12-808.
R18-12-809.
A.

Applicability; Presentation of Certification
Transition
Categories of Certification
International Fire Code Institute Certification; Additional Certification
Alternative Certification
Application; Certification
Duration; Renewal; Changes
Discontinuation of Tank Service
Suspension; Revocation

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 8

1. General and specific statutes authorizing the rules:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program, and A.R.S. § 49-1082 authorizes rules for UST service providers.
3. Effectiveness of the rules in achieving their objective: The rules have been effective in
implementing the UST service provider certification program. As of October 13, 2015,
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approximately 164 individuals were certified as providers, many under more than one category.
4. Consistency of the rules with state and federal statutes and rules and a Listing of the Statutes
or Rules Used in Determining the Consistency: The federal UST statutes and regulations do not
contain corresponding provisions, but allow states to establish installer certification to ensure
compliance. 42 USCS 6991b(h)(12)(B)(i)(2)(B) provides that each State that receives funding
may require an installer to be licensed or certified by the State. This Article is also generally
consistent with 40 CFR 280.31, which requires “cathodic protection systems [to] be inspected for
proper operation by a qualified cathodic protection tester in accordance with . . . a code of
practice developed by a nationally recognized association.” and with 40 CFR 280.20(e) which
lists installer certification or licensing by the implementing agency as one of the ways owners
and operators may ensure compliant installation of UST systems.
The rules are consistent with state statutes and rules including the Department of Weights and
Measure’s rules for Registered Service Representatives at 20 A.A.C. 2, Article 6, which qualify
and register persons to work on the vapor recovery systems at gasoline dispensing facilities.
Some of ADEQ’s UST service providers are also members of ADWM’s Registered Service
Representatives.
5. Status of Agency enforcement policy regarding the rules: The rules are enforced. One tank
service provider had a license revoked under R18-12-809(A). Since certification must be
renewed annually or every 2 years, depending on the category of certification, tank service
providers can drop off the list if they let their certification lapse.
6. Clarity, conciseness, and understandability of the rules: Except as noted in R18-12-804, the
rules are clear, concise, and understandable to tank service providers, the regulated community
and the public in general, as demonstrated by the lack of written criticism. The service provider
community is typically very knowledgeable of the rule requirements.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 8 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: The economic impact of the rules has not differed significantly from that
projected in the original economic statement issued in December 1996 and updated in
subsequent five-year-review reports. The Department has been able to assimilate its costs of this
program without charging a fee by using existing third-party certifications to demonstrate
minimum levels of knowledge and skill. Department costs overseeing providers are also reduced
because of delegation agreements with the State Fire Marshal and some urban fire departments
who provide inspection services at UST installations and closures.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states:
No such analysis was submitted for any rules in this Chapter.
10. Completion of previous proposed courses of action: The department did not make the
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proposed minor revisions to this Article proposed in 2010 because the agency believed the
changes to this section would not meet the moratorium exemption criteria.
11. Cost benefit determination; least burden and cost: A primary benefit of the certification
program is to the owners and operators of USTs (including governments) because they will be
better able to locate qualified tank service providers either by checking for the Department issued
certification card or by accessing the Departmental list of certified tank service providers. The
Department and the general public also receive benefits through fewer malfunctioning USTs and
increased safety. Annual costs for the providers to maintain and renew certification remain low
and the Department believes that the benefits of this Article are greater than the costs.
A.R.S. § 49-1082(C) authorizes the Department to define the duration of the certification period
which shall be at least one year. The Department believes that its current certification periods of
one and two years impose the least burden and cost on service providers necessary to achieve the
underlying objectives of safety and protection of human health and the environment.
12. Stringency compared to corresponding federal law: There is no corresponding federal law
for certification of tank service providers. Instead the federal statutes and regulations allow it as
an option. See part 4 above. Even if this was viewed as more stringent than federal law, A.R.S. §
49-1082 authorizes certification of tank service providers.
13. Compliance with A.R.S. § 41-1037: A.R.S. § 41-1037 does not apply to the rules in this
Article since the rules were promulgated before the statute was enacted.
14. Proposed Course of Action: ADEQ plans to retain the current rules except for:
1.
Replacing “IFCI” (International Fire Code Institute) with a new term “ICC” in R18-12804 and R18-12-805. ICC (International Code Council) is the new name of the organization. See
also the proposed course of action for R18-12-101, “Definitions;”
2.
Repealing R18-12-802.
ADEQ plans to make the changes in this Section in a Chapter wide rulemaking to be submitted
to GRRC in December of 2017.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 8

R18-12-801. Applicability; Presentation of Certification
2. Objective of the rule: This rule places responsibility on service providers to obtain
certification from ADEQ prior to providing service or to be supervised by an individual who has
received certification from ADEQ. This rule also requires the certified individual to present
proof of certification when requested by the Department.
3. Effectiveness of the rule in achieving its objective: This rule effectively establishes that a
person cannot perform tank service unless they are certified by ADEQ to perform that service or
supervised by another person who is certified to perform that service.
R18-12-802. Transition
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2. Objective and purpose: This rule provided for a temporary certification for tank service
providers who would not have obtained permanent certification by January 31, 1997. It allowed
the Department to issue a temporary certification that was valid until the individual obtained
permanent certification or March 31, 1997, whichever came first.
3. Effectiveness of the rule in achieving its objective: This rule was effective in giving tank
service providers ample time to obtain permanent certification without them having to shut down
their business. R18-12-802 “Transition” is no longer necessary since the need for temporary
certification has passed.
10. Proposed course of action: ADEQ plans to propose repealing this Section in a Chapter wide
rulemaking to be submitted to GRRC in December of 2017.
R18-12-803. Categories of Certification
2. Objective of the rule: This rule establishes the categories of tank service that require
Departmental certification according to the definition of “tank service” in A.R.S. § 49-1081.
3. Effectiveness of the rule in achieving its objective: This rule effectively notifies tank service
providers and the regulated community of five different categories of tank service that require
Departmental certification: installation and retrofit, tightness testing, cathodic protection testing,
decommissioning, and interior lining. Such specific categories allow specialization.
R18-12-804. International Fire Code Institute Certification; Additional Certification
2. Objective of the rule: This rule establishes that an individual holding a valid International
Fire Code Institute (now the International Code Council, ICC) certification for the category of
certification being sought qualifies for certification as a tank service provider. Additionally, the
individual must hold a manufacturer’s certification for the use of a piece of equipment or
methodology, if required by the manufacturer.
3. Effectiveness of the rule in achieving its objective: This rule effectively establishes IFCI
(now ICC) as the testing body for individuals wanting to demonstrate the minimum level of
competency needed for obtaining ADEQ certification.
6. Clarity, conciseness, and understandability of the rules: The clarity and understandability of
this rule suffers somewhat because the name of the organization has changed.
R18-12-805. Alternative Certification
2. Objective of the rule: This rule provides alternatives to qualifying for certification when IFCI
(now ICC) does not have an examination for the category being sought and also allows certain
National Association of Corrosion Engineers (NACE) certifications to substitute for an IFCI
(now ICC) certification in the category of cathodic protection testing.
3. Effectiveness of the rule in achieving its objective: This rule has effectively allowed ADEQ
to certify individuals in the category of interior lining, since IFCI does not currently have a
certification for this category. It also sets forth the steps that must be followed in the event that
IFCI (now ICC) does develop a certification in this category.
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R18-12-806. Application; Certification
2. Objective of the rule: This rule sets forth the application process and establishes time frames
that the Department must meet in evaluating and processing applications. It establishes an
application form and identifies additional pieces of information that must be submitted by
applicants.
3. Effectiveness of the rule in achieving its objective: This rule helps make the application
process easy and efficient.
R18-12-807. Duration; Renewal; Changes
2. Objective of the rule: This rule establishes that an individual’s certification is valid for the
period of time that the IFCI certification is valid or 1 year following issuance of certification,
whichever is later. For alternative certifications, the duration is the period of time allowed under
the technology manufacturer’s certification or 2 years, whichever is shorter, but not less than 1
year. This rule also requires a new application for applicants seeking renewal and a new
application when any change to information on file occurs.
3. Effectiveness of the rule in achieving its objective: This rule effectively establishes the
duration of certification, the process for renewal, and how to notify the Department of any
changes to information contained in the application on file.
R18-12-808. Discontinuation of Tank Service
2. Objective of the rule: This rule gives the Department the ability to stop work while it is being
performed in the event that it is being performed without the presence of a certified individual
on-site or if it is not being performed in compliance with the applicable technical standard. This
rule also requires that the area be safely secured until a certified individual can inspect the work
already completed, certify what was done correctly, correct what needs to be corrected and either
perform or supervise the remainder of the project.
3. Effectiveness of the rule in achieving its objective: This rule effectively gives the Department
an immediate course of action in the event that inappropriate tank service is being provided.
5. Status of Agency enforcement policy regarding the rules: The rule is enforced.
6. Clarity, conciseness, and understandability of the rules: It appears that some words are
missing in subsection (A). It could say “is supervising or performing or has supervised or
performed . . . ”.
R18-12-809. Suspension; Revocation
2. Objective of the rule: This rule establishes the events that can lead to either suspension or
revocation of certification and the time frames of such suspension or revocation that the
Department can impose.
3. Effectiveness of the rule in achieving its objective: This rule effectively notifies certified tank
service providers of the sanctions they face in the event that the Department discovers that they
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have violated the provisions of this Article.
ARTICLE 9. REGULATED SUBSTANCE FUND
Structure and Purpose of Article 9
18 A.A.C. 12, Article 9 rules were adopted by ADEQ in 2008 related to a new UST fund and
monitored natural attenuation. The rules describe the Regulated Substance Fund (RSF) and the
Monitored Natural Attenuation (MNA) Account within the RSF, both created by statute. The
rules also provide procedures for implementing a MNA Program.
As of July 3, 2015, the funds are officially removed and the MNA program is now over. This
Article should be deleted.
The organization of Article 9 by Section is as follows:
R18-12-901. Regulated Substance Fund
R18-12-902. Monitored Natural Attenuation (MNA) Account
R18-12-903. Monitored Natural Attenuation (MNA) Program
A.

INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 9

1. General and Specific Statutes Authorizing the Rules:
General authorizing statute: A.R.S. § 49-104(B)(4)
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the
UST program. Laws 2004, Ch. 273, § 12 (session law) authorized rules to implement the
regulated substance fund established in former A.R.S. § 49-1015.01. Former A.R.S. § 491052(N) authorized no further action letters to accompany approval of the MNA Program
application.
4. Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the
Statutes or Rules Used in Determining the Consistency: Federal UST statutes and regulations do
not contain directly comparable provisions. This Article is no longer consistent with state
statutes.
5. Status of agency enforcement policy regarding the rules: The rules are not being enforced.
6. Clarity, conciseness, and understandability of the rules: The rules are clear, concise, and
understandable. No problems have been noted.
7. Written criticisms of the rules received within the last five years: No written criticisms of the
rules of Article 9 have been received by ADEQ.
8. Current Economic, small business, and consumer impact of the rules as compared to EIS at
last rule adoption: With respect to UST and property owners, the projected economic impact
was described in the economic statement published with the final rule in February, 2008. In that
rule, modest benefits were projected for UST and property owners: “specific economic benefits
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to the property owner by reducing the uncertainty associated with the contamination at the site,
allowing the property to be more easily sold or used as collateral, and allowing it to be developed
with reduced concerns of environmental liability. Indirect benefits should accrue to neighboring
property owners.”
It is unclear whether the modest benefits projected in the original rule were actually realized at
the one site that was approved. That site was not monitored due to access being refused to
ADEQ. When access was finally gained, the fund for monitoring had been repealed as of July of
2015. The site remains open.
9. Any analysis submitted to the agency by another person regarding the rule’s impact on this
state’s business competitiveness as compared to the competitiveness of businesses in other states.
None submitted.
10. Completion of previous proposed courses of action: Not applicable.
11. Cost benefit determination; least burden and cost: These rules are no longer necessary or
required.
12. Stringency compared to corresponding federal law: There are no corresponding federal
requirements.
13. Compliance with A.R.S. § 41-1037: These rules do not require the issuance of a regulatory
permit, license or agency authorization.
14. Proposed course of action: ADEQ plans to repeal this Article in a Chapter wide rulemaking
to be submitted to GRRC in December of 2017.
B.

ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 9

R18-12-901. Regulated Substance Fund
2. Objective of the rule: This rule summarizes the purposes of the Regulated Substance Fund
created in A.R.S. § 49-1015.01, while recognizing the transfer of funds to occur on July 1, 2011.
3. Effectiveness of the rule in achieving the objective: Funds from the SAF were correctly
deposited after July 1, 2011.
R18-12-902. Monitored Natural Attenuation (MNA) Account
2. Objective of the rule: This rule provides that the purpose of an account within the Regulated
Substance Fund is to perform corrective actions under R18-12-903.
3. Effectiveness of the rule in achieving its objective: Funds from the SAF deposited in this
account on July 1, 2011 were effectively categorized.
R18-12-903. Monitored Natural Attenuation (MNA) Program
2. Objective of the rule: This rule outlines critical elements of the MNA program to be funded
5-year review report, 11/30/15+
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from the MNA account. The elements include which LUST sites are eligible for this new
program, the contents of the MNA Program application, the conditions for approving the
application, the contents of a no further action letter, the future corrective actions that will be
performed by ADEQ, and the conditions under which ADEQ may rescind the approval of a
MNA Program application and no further action letter.
3. Effectiveness of the rule in achieving its objective: This rule has effectively communicated
the details necessary for submitting an application under this program. As of September 1, 2010,
eight applications had been received and one approved. Those applications not approved were
denied for substantive technical reasons.
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TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS
Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 02-3).
Editor’s Note: Several Sections of Chapter 12 were adopted and amended under an exemption from the provisions of the Arizona
Administrative Procedure Act (A.R.S. Title 41, Chapter 6) pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O). Exemption from
A.R.S. Title 41, Chapter 6 means the Department was not required to submit these Sections to the Governor’s Regulatory Review Council
for review. Because these rules are exempt from the regular rulemaking process, Title 18, Chapter 12 is printed on blue paper.
ARTICLE 1. DEFINITIONS; APPLICABILITY
Article 1, consisting of Sections R18-12-101 through R18-12103, adopted effective September 21, 1992 (Supp. 92-3).
Section
R18-12-101. Definitions
R18-12-102. Applicability
R18-12-103. Repealed
ARTICLE 2. TECHNICAL REQUIREMENTS
Article 2, consisting of Sections R18-12-210 and R18-12-211,
R18-12-220 through R18-12-222, R18-12-230 through R18-12-234,
R18-12-240 through R18-12-245, R18-12-270 through R18-12-274,
and R18-12-280 and R18-12-281, adopted effective July 30, 1996
(Supp. 96-3).
Section
R18-12-201.
R18-12-202.
R18-12-203.
R18-12-204.
R18-12-205.
R18-12-206.
R18-12-207.
R18-12-208.
R18-12-209.
R18-12-210.
R18-12-211.
R18-12-212.
R18-12-213.
R18-12-214.
R18-12-215.
R18-12-216.
R18-12-217.
R18-12-218.
R18-12-219.
R18-12-220.
R18-12-221.
R18-12-222.
R18-12-223.
R18-12-224.
R18-12-225.
R18-12-226.
R18-12-227.
R18-12-228.
R18-12-229.
R18-12-230.
R18-12-231.
R18-12-232.
R18-12-233.
R18-12-234.
R18-12-235.
R18-12-236.
R18-12-237.
R18-12-238.
R18-12-239.

Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Applicability
Prohibition for Certain UST Systems
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Performance Standards for New UST Systems
Upgrading of Existing UST Systems
Notification Requirements
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Spill and Overfill Control
Operation and Maintenance of Corrosion Protection
Compatibility
Repairs Allowed
Reporting and Recordkeeping
Reserved
Reserved
Reserved
Reserved
Reserved
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R18-12-240. General Release Detection Requirements for all
UST Systems
R18-12-241. Release Detection for Petroleum UST Systems
R18-12-242. Release Detection for Hazardous Substance UST
Systems
R18-12-243. Methods of Release Detection for Tanks
R18-12-244. Methods of Release Detection for Piping
R18-12-245. Release Detection Recordkeeping
R18-12-246. Reserved
R18-12-247. Reserved
R18-12-248. Reserved
R18-12-249. Reserved
R18-12-250. Applicability and Scope
R18-12-251. Suspected Release
R18-12-252. Reserved
R18-12-253. Reserved
R18-12-254. Reserved
R18-12-255. Reserved
R18-12-256. Reserved
R18-12-257. Reserved
R18-12-258. Reserved
R18-12-259. Reserved
R18-12-260. Release Notification, and Reporting
R18-12-261. Initial Response, Abatement, and Site Characterization
R18-12-261.01. LUST Site Classification
R18-12-261.02. Free Product
R18-12-262. LUST Site Investigation
R18-12-263. Remedial Response
R18-12-263.01. Risk-based Corrective Action Standards
R18-12-263.02. Corrective Action Plan
R18-12-263.03. LUST Case Closure
R18-12-263.04. Groundwater LUST Case Closures
R18-12-264. General Reporting Requirements
R18-12-264.01. Public Participation
R18-12-265. Reserved
R18-12-266. Reserved
R18-12-267. Reserved
R18-12-268. Reserved
R18-12-269. Reserved
R18-12-270. Temporary Closure
R18-12-271. Permanent Closure and Change-in-service
R18-12-272. Assessing the UST Site at Closure or Change-in-service
R18-12-273. Application of Closure Requirements to Previously
Closed Systems
R18-12-274. Release Reporting and Corrective Action for Closed
Systems
R18-12-275. Reserved
R18-12-276. Reserved
R18-12-277. Reserved
R18-12-278. Reserved
R18-12-279. Reserved
R18-12-280. Sampling Requirements
R18-12-281. UST System Codes of Practice and Performance
Standards
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ARTICLE 3. FINANCIAL RESPONSIBILITY
Article 3, consisting of Sections R18-12-322 through R18-12325, adopted effective July 30, 1996 (Supp. 96-3).
Article 3, consisting of Sections R18-12-301 through R18-12321, adopted effective September 21, 1992 (Supp. 92-3).
Section
R18-12-300. Financial Responsibility; Applicability
R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms; Evidence
R18-12-302. Reserved
R18-12-303. Amount and Scope of Required Financial Responsibility
R18-12-304. Reserved
R18-12-305. Financial Test of Self-insurance
R18-12-306. Guarantee
R18-12-307. Insurance and Risk Retention Group Coverage
R18-12-308. Surety Bond
R18-12-309. Letter of Credit
R18-12-310. Certificate of Deposit
Appendix A. Certification and Agreement - Certificate of Deposit
R18-12-311. State Fund or Other State Assurance
R18-12-312. Trust Fund
R18-12-313. Standby Trust Fund
R18-12-314. Local Government Bond Rating Test
R18-12-315. Local Government Financial Test
R18-12-316. Local Government Guarantee
R18-12-317. Local Government Fund
R18-12-318. Substitution of Financial Assurance Mechanisms by
Owner and Operator
R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance
R18-12-320. Reporting by Owner and Operator
R18-12-321. Repealed
R18-12-322. Drawing on Financial Assurance Mechanisms
R18-12-323. Release from Financial Responsibility Requirements
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator,
or Provider of Financial Assurance
R18-12-325. Replenishment of Guarantees, Letters of Credit, or
Surety Bonds

R18-12-404. Reporting requirements for suppliers
R18-12-405. Invoice requirements for suppliers
R18-12-406. Reports and returns, net gallons required to be indicated
R18-12-407. Payment of tax; annual return
R18-12-408. Affidavit of tax responsibility
R18-12-409. Refunds
R18-12-410. Exemption certificates
ARTICLE 5. FEES
Section
R18-12-501. Fees
ARTICLE 6. UNDERGROUND STORAGE TANK
ASSURANCE ACCOUNT
Article 6, consisting of Sections R18-12-605.01 and R18-12607.01, adopted as exempt rules effective August 15, 1996, pursuant to A.R.S. § 49-1014, and 49-1052(B) and (O) (Supp. 96-3).
Section
R18-12-601. Eligibility
R18-12-602. Applicability
R18-12-603. General Application and Direct Payment Request
Requirements
R18-12-604. Reimbursement Application Process
R18-12-605. Preapproval Application Process
R18-12-605.01 Repealed
R18-12-606. Direct Payment Request Process
R18-12-607. Schedule of Corrective Action Costs
R18-12-607.01 Repealed
R18-12-608. Scope and Standard of Review
Appendix A. Repealed
R18-12-609. Copayments: Applicability, Waivers, and Credits
R18-12-610. Interim Determinations, Informal Appeals, and
Requests for Information
R18-12-611. Final Determinations and Formal Appeals
R18-12-612. Priority of Assurance Account Payments
R18-12-613. Determining Financial Need Priority Ranking Points
R18-12-614. Financial Documents for Determining Financial
Need Priority Ranking Points
R18-12-615. Risk Priority Ranking Points

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE
TAX

ARTICLE 7. UNDERGROUND STORAGE TANK GRANT
PROGRAM

Authority: A.R.S. § 49-1031(H) and (I)

Article 7, consisting of Section R18-12-707, amended as an
exempt rule effective August 15, 1996, pursuant to A.R.S. § 491014, and 49-1052(B) and (O) (Supp. 96-3).

Article 4, consisting of Sections R18-12-401 through R18-12410, adopted as permanent rules effective December 26, 1991.
Article 4, consisting of Sections R18-12-401 through R18-12410, readopted as temporary rules effective June 20, 1991, pursuant to A.R.S. 49-1031(H) and (I), effective for 180 days. By law,
these rules are included in the Arizona Administrative Code.
Article 4, consisting of Sections R18-12-401 through R18-12410, readopted as temporary rules effective December 28, 1990,
pursuant to A.R.S. 49-1031(H) and (I), effective for 180 days. By
law, these rules are included in the Arizona Administrative Code.
Article 4, consisting of Sections R18-12-401 through R18-12410, adopted as temporary rules effective July 3, 1990, pursuant to
A.R.S. 49-1031(H) and (I), effective for 180 days. By law, these
rules are included in the Arizona Administrative Code.
Section
R18-12-401. Repealed
R18-12-402. Duties and responsibilities of a supplier; certain regulated substances
R18-12-403. Periodic payments; deductions
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Article 7, consisting of Sections R18-12-701 through R18-12714, adopted effective May 23, 1996 (Supp. 96-2).
Section
R18-12-701.
R18-12-702.
R18-12-703.
R18-12-704.
R18-12-705.
R18-12-706.
R18-12-707.
R18-12-708.
R18-12-709.
R18-12-710.
R18-12-711.

Allocation of Grant Account Funds
Eligible Projects
Amount of Grant Per Applicant or Facility
Grant Application Submission Period
Grant Application Process
Grant Application Contents
Work Plan
Business Plan
Review of Application
Feasibility Determination
Criteria for Determining Priority Ranking Points for
Applicants Other Than Local Governments
R18-12-712. Criteria for Determining Priority Ranking Points for
Applicants That Are Local Governments
R18-12-713. Determination of Grants to Be Issued
R18-12-714. Grant Issuance: Notification; Payment
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ARTICLE 8. TANK SERVICE PROVIDER
CERTIFICATION
Article 8, consisting of Sections R18-12-801 through R18-12809, adopted effective December 6, 1996 (Supp. 96-4).
Section
R18-12-801.
R18-12-802.
R18-12-803.
R18-12-804.
R18-12-805.
R18-12-806.
R18-12-807.
R18-12-808.
R18-12-809.

Applicability; Presentation of Certification
Transition
Categories of Certification
International Fire Code Institute Certification; Additional Certification
Alternative Certification
Application; Certification
Duration; Renewal; Changes
Discontinuation of Tank Service
Suspension; Revocation

ARTICLE 9. REGULATED SUBSTANCE FUND
Article 9, consisting of Sections R18-12-901 through R18-12903, made by final rulemaking at 13 A.A.R. 4605, effective February 2, 2008 (Supp. 07-4).
Section
R18-12-901. Regulated Substance Fund
R18-12-902. Monitored Natural Attenuation (MNA) Account
R18-12-903. Monitored Natural Attenuation (MNA) Program

“Cathodic protection tester” means a person who can demonstrate an understanding of the principles and measurements of
all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. At a minimum, such a person shall have education and experience in
soil receptivity, stray current, structure-to-soil potential, and
component electrical isolation measurements of buried metal
piping and tank systems.
“CERCLA” means the federal Comprehensive Environmental
Response, Compensation, and Liability Act as defined in
A.R.S. § 49-201.
“CFR” means the Code of Federal Regulations, with standard
references in this Chapter by Title and Part, so that “40 CFR
280” means Title 40 of the Code of Federal Regulations, Part
280.
“Change-in-service” means changing the use of an UST system from the storage of a regulated substance to the storage of
a non-regulated substance.
“Chemical of concern” means any regulated substance
detected in contamination from the LUST site that is evaluated
for potential impacts to public health and the environment.
“Chief financial officer” means, with respect to local government owners and operators, the individual with the overall
authority and responsibility for the collection, disbursement,
and use of funds by the local government.

ARTICLE 1. DEFINITIONS; APPLICABILITY
R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and
49-1001.01, the terms used in this Chapter have the following
meanings:
“Accidental release” means, with respect to Article 3 only, any
release of petroleum from an UST system that is neither
expected nor intended by the UST system owner or operator,
that results in a need for one or more of the following:
Corrective action,
Compensation for bodily injury, or
Compensation for property damage.
“Ancillary equipment” means any device used to distribute,
dispense, meter, monitor, or control the flow of regulated substances to and from an UST system.
“Annual” means, with respect to R18-12-240 through R18-12245 only, a calendar period of 12 consecutive months.
“Applicant,” for purposes of Article 7 only, means an owner or
operator who applies for a grant from the UST grant account.
“Application,” for purposes of Article 6 only, means a written
claim for reimbursement or preapproval from the assurance
account on a form provided by the Department.
“Assets” means all existing and all probable future economic
benefits obtained or controlled by a particular entity as a result
of past transactions.
“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 28-101.
“Bodily injury” means injury to the body, sickness, or disease
sustained by any person, including death resulting from any of
these at any time.
“CAP” means corrective action plan.
“Cathodic protection” means a technique to prevent corrosion
of a metal surface by making that surface the cathode of an
electrochemical cell.
December 31, 2007
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“Clean Water Act” has the definition at A.R.S. § 49-201.
“Compatible” means the ability of two or more substances to
maintain their respective physical and chemical properties
upon contact with one another under conditions likely to be
encountered in the UST during the operational life of the UST
system.
“Conceptual site model” means a description of the complete
current and potential exposure pathways, based on existing
and reasonably anticipated future use.
“Connected piping” means all underground piping including
valves, elbows, joints, flanges, and flexible connectors that are
attached to a tank system and through which regulated substances flow. For the purpose of determining how much piping
is connected to an individual UST system, the piping that joins
multiple tanks shall be divided equally between the tanks.
“Consultant” means a person who performs environmental
services in an advisory, investigative, or remedial capacity.
“Contamination” means the analytically determined existence
of a regulated substance within environmental media outside
the confines of an UST system, that originated from the UST
system.
“Contractor” means a person who is required to obtain and
hold a valid license from the Arizona Registrar of Contractors
which permits bidding and performance of removal, excavation, repair, or construction services associated with an UST
system.
“Controlling interest” means direct ownership of at least 50
percent of a firm, through voting stock, or otherwise.
“Copayment” means the percentage of Department-approved
costs of eligible activities that are not paid by the Department
from the assurance account under §§ 49-1052(I) or
49-1054(A).
“Corrective action rules” means, for purposes of Article 6
only, R18-12-250 through R18-12-264.01.
Supp. 07-4
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“Corrective action service provider” means a person acting as
a licensed contractor or consultant that performs services to
fulfill the statutory requirements of A.R.S. § 49-1005 and the
corrective action rules.

“Dielectric material” means a material that does not conduct
electrical current and that is used to electrically isolate UST
systems or UST system parts from surrounding soils or portions of UST systems from each other.

“Corrective action services” means any service that is provided to fulfill the statutory requirements of A.R.S. § 49-1005
and the rules made under § 49-1005.

“Diesel” means, with respect to Article 4 only, a liquid petroleum product that meets the specifications in American Society for Testing and Materials Standard D-975-94, “Standard
Specification for Diesel Fuel Oils” amended April 15, 1994
(and no future amendments or editions), which is incorporated
by reference and on file with the Department and the Office of
the Secretary of State.

“Corrective action standard” means the concentration of the
chemical of concern in the medium of concern that is protective of public health and welfare and the environment based on
either pre-established non-site-specific assumptions or sitespecific data, including any applied environmental use restriction.
“Corrosion expert” means a person who, by reason of thorough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional education and related practical experience, is qualified to engage
in the practice of corrosion control on buried or submerged
metal piping systems and metal tanks. The person shall be
accredited or certified as being qualified by the National Association of Corrosion Engineers or be a registered professional
engineer who has certification or licensing that includes education and experience in corrosion control of buried or submerged metal piping systems and metal tanks.
“Cost work sheet” means a form provided by the Department
that includes all claimed or proposed tasks and increments to
those tasks and associated costs in accordance with the schedule of corrective action costs for any of the following:
A phase of corrective action for a specified time period,
A tank or UST closure or tank upgrade, or
The preparation of an application or direct payment
request.
“Current assets” means assets which can be converted to cash
within one year and are available to finance current operations
or to pay current liabilities.
“Current liabilities” means those liabilities which are payable
within one year.
“Decommissioning” means, with respect to Article 8 only,
activities described in R18-12-271(C)(1) through R18-12271(C)(4).
“De minimis” means that quantity of regulated substance
which is described by one of the following:
When mixed with another regulated substance, is of such
low concentration that the toxicity, detectability, or corrective action requirements of the mixture are the same as
for the host substance.
When mixed with a non-regulated substance, is of such
low concentration that a release of the mixture does not
pose a threat to public health or the environment greater
than that of the host substance.
“Department” means the Arizona Department of Environmental Quality.
“Derived waste” means any excavated soil, soil cuttings, and
other soil waste; fluids from well drilling, aquifer testing, well
purging, sampling, and other fluid wastes; or disposable
decontamination, sampling, or personal protection equipment
generated as a result of release confirmation, LUST site investigation, or other corrective action activities.
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“Director” means the Director of the Arizona Department of
Environmental Quality.
“Direct payment” means a payment from the assurance
account for approved corrective actions associated with a
Department-approved preapproval work plan.
“Direct payment request” means a claim for direct payment on
a form provided by the Department.
“Electrical equipment” means underground equipment that
contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.
“Eligible activities” means those activities described in R1812-601(B).
“Eligible person” means, with respect to Article 6 only, an
owner, operator, volunteer, or a political subdivision taking
corrective action under A.R.S. § 49-1052(H).
“Emergency power generator” means a power generator which
is used only when the primary source of power is interrupted.
The interruption of the primary source of power shall not be
due to any action or failure to take any action by the owner or
operator of either the emergency generator or of the UST system which stores fuel for the emergency generator.
“Engineering Control” for soil, surface water and groundwater
contamination has the definition at R18-7-201.
“Excavation zone” means the volume that contains or contained the tank system and backfill material and is bounded by
the ground surface, walls, and floor of the pit and trenches into
which the UST system is placed at the time of installation.
“Excess lifetime cancer risk level” for soil, surface water, and
groundwater contamination, has the definition at R18-7-201.
“Existing tank system” means a tank system used to contain an
accumulation of regulated substances on or before December
22, 1988, or for which installation has commenced on or
before December 22, 1988.
“Exposure” for soil, surface water, and groundwater contamination, has the meaning defined in R18-7-201.
“Exposure assessment” means the qualitative or quantitative
determination or estimation of the magnitude, frequency, duration, and route of exposure or potential for exposure of a
receptor to chemicals of concern from a release.
“Exposure pathway” for soil, surface water, and groundwater
contamination, has the meaning defined in R18-7-201.
“Exposure route” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Facility” means a single parcel of property and any contiguous or adjacent property on which one or more UST systems
are located.
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“Facility identification number” means the unique number
assigned to a facility by the Department either after the initial
notification requirements of A.R.S. § 49-1002 are satisfied, or
after a refund claim is submitted and approved under R18-12409.
“Facility location,” for the purpose of Article 4 only, means
the street address or a description of the location of a storage
facility.
“Facility name” means the business or operational name associated with a storage facility.
“Farm tank” means a tank system located on a tract of land
devoted to the production of crops or raising animals, including fish, and associated residences and improvements. A farm
tank shall be located on the farm property. The term “farm”
includes fish hatcheries, rangeland, and nurseries with growing operations.
“Financial reporting year” means the latest consecutive 12month period, either fiscal or calendar, for which financial
statements used to support the financial test of self-insurance
under R18-12-305 are prepared, including the following, if
applicable:
A 10-K report submitted to the Securities and Exchange
Commission.
An annual report of tangible net worth submitted to Dun
and Bradstreet.
Annual reports submitted to the Energy Information
Administration or the Rural Electrification Administration.
“Firm” means any for-profit entity, nonprofit or not-for-profit
entity, or local government. An individual doing business as a
sole proprietor is a firm for purposes of this Chapter.
“Flow-through process tank” means a tank that forms an integral part of a production process through which there is a
steady, variable, recurring, or intermittent flow of materials
during the operation of the process. The term “flow-through
process tank” does not include a tank used for the storage of
materials prior to their introduction into the production process
or for the storage of finished products or byproducts from the
production process.
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1001(14)(b) or any mixture of such substance and petroleum,
which is not a petroleum UST system.
“Heating oil” means petroleum that is No. 1, No. 2, No.
4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6
technical grades of fuel oil; other residual fuel oils (including
Navy Special Fuel Oil and Bunker C); and other fuels when
used as substitutes for one of these fuel oils for heating purposes.
“Hydraulic lift tank” means a tank holding hydraulic fluid for
a closed-loop mechanical system that uses compressed air or
hydraulic fluid to operate lifts, elevators, and other similar
devices.
“IFCI” means the International Fire Code Institute.
“Implementing agency” means, with respect to Article 3 only,
the Arizona Department of Environmental Quality for UST
systems subject to the jurisdiction of the state of Arizona, or
the EPA for other jurisdictions or, in the case of a state with a
program approved under 42 U.S.C. 6991 (or pursuant to a
memorandum of agreement with EPA), the designated state or
local agency responsible for carrying out an approved UST
program.
“Incremental cost” means a supplement to a task, established
in the schedule of corrective action costs, that is necessary,
based on site-specific conditions, to complete the task.
“Incurred” for purposes of Article 6 only, means a cost of eligible activities owed by an eligible person to a corrective
action service provider or a person who prepares applications
or direct payment requests, as applicable, as demonstrated in
an invoice received by the eligible person.
“Indian country” means, under 18 U.S.C. 1151, all of the following:
All land within the limits of an Indian reservation under
the jurisdiction of the United States government which is
also located within the borders of this state, notwithstanding the issuance of any patent, and including rights-ofway running through the reservation.
All dependent Indian communities within the borders of
the state whether within the original or subsequently
acquired territory of the state.

“Free product” means a mobile regulated substance that is
present as a nonaqueous phase liquid (e.g. liquid not dissolved
in water).

All Indian allotments, the Indian titles to which have not
been extinguished, including rights-of-way running
through such allotments.

“Gathering lines” means any pipeline, equipment, facility, or
building used in the transportation of oil or gas during oil or
gas production or gathering operations.

“Induration” means the consolidation of a rock or rock material by the action of heat, pressure, or the introduction of some
cementing material not commonly contained in the original
mass. Induration also means the hardening of a soil horizon by
chemical action to form hardpan (caliche).

“Grant request” means the total amount requested on the application for a grant from the UST grant account, plus any cost to
the Department for conducting a feasibility determination
under R18-12-710, in conjunction with the application
“Groundwater” means water in an aquifer as defined at A.R.S.
§ 49-201.
“Hazard Index” for soil, surface water, and groundwater contamination, has the definition at R18-7-201.
“Hazard quotient” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.
“Hazardous substance UST system” means an UST system
that contains a hazardous substance as defined in A.R.S. § 49-
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“Installation” means the placement and preparation for placement of any UST system or UST system part into an excavation zone. Installation is considered to have commenced if
both of the following exist:
The owner and operator has obtained all federal, state,
and local approvals or permits necessary to begin physical construction of the site or installation of the UST system.
The owner and operator has begun a continuous on-site
physical construction or installation program or has
entered into contractual obligations, which cannot be canceled or modified without substantial loss, for physical
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construction at the site or installation of the UST system
to be completed within a reasonable time.
“Institutional control” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.
“Legal defense cost” means, with respect to Article 3 only, any
expense that an owner or operator, or provider of financial
assurance incurs in defending against claims or actions
brought under any of the following circumstances:
By EPA or a state to require corrective action or to
recover the costs of corrective action;
By or on behalf of a 3rd party for bodily injury or property damage caused by an accidental release; or
By any person to enforce the terms of a financial assurance mechanism.
“Liquid trap” means sumps, well cellars, and other traps used
in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid
traps may temporarily collect liquids for subsequent disposition or reinjection into a production or pipeline stream, or may
collect and separate liquids from a gas stream.
“Local government” means a county, city, town, school district, water and aqueduct management district, irrigation district, power district, electrical district, agricultural
improvement district, drainage and flood control district, tax
levying public improvement district, local government public
transportation system, and any political subdivision defined in
A.R.S. § 49-1001.
“LUST” means leaking UST.
“LUST case” means all of the documentation related to a specific LUST number, which is maintained on file by the Department.
“LUST number” means the unique number assigned to a
release by the Department after the notification requirements
of A.R.S. § 49-1004(A) are met.
“LUST site” means the UST facility from which a release has
occurred.
“Maintenance” means those actions necessary to ensure the
proper working condition of an UST system or equipment
used in corrective actions.
“Monitored natural attenuation” means the reliance on natural
attenuation processes, within the context of a carefully controlled and monitored site cleanup approach, to achieve sitespecific remediation objectives within a time-frame that is reasonable compared to that offered by other more active methods.

“Nature of the release” means the known or estimated means
by which the contents of the UST was dispersed from the UST
system into the surrounding media, and the conditions of the
UST system and media at the time of release.
“New tank system” means a tank system that will be used to
contain an accumulation of regulated substances and for which
installation has commenced after December 22, 1988.
“Noncommercial purposes” means, with respect to motor fuel,
not for resale.
“On-site control” means, for the purpose of Article 8 only,
being at the location where tank service is being performed
while tank service is performed.
“On the premises where stored” means, with respect to A.R.S.
§ 49-1001(18)(b) only, a single parcel of property or any contiguous or adjacent parcels of property.
“Operational life” means the period beginning when installation of the tank system has begun and ending when the tank
system is properly closed under R18-12-271 through R18-12274.
“Overfill” means a release that occurs when a tank is filled
beyond its capacity, resulting in a discharge of a regulated substance to the environment.
“Owner identification number” means the unique number
assigned to the owner of an UST by the Department after the
initial notification requirements of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and approved pursuant to R18-12-409.
“Petroleum marketing facility” means a facility at which
petroleum is produced or refined and all facilities from which
petroleum is sold or transferred to other petroleum marketers
or to the public.
“Petroleum marketing firm” means a firm owning a petroleum
marketing facility. Firms owning other types of facilities with
USTs as well as petroleum marketing facilities are considered
to be petroleum marketing firms.
“Petroleum UST system” means an UST system that contains
or contained petroleum or a mixture of petroleum with de minimis quantities of other regulated substances. These systems
include those containing motor fuels, jet fuels, distillate fuel
oils, residual fuel oils, lubricants, petroleum solvents, and used
oils.
“Phase of corrective action” means a major step in corrective
action as described in rules made under A.R.S. § 49-1005, and
the schedule of corrective action costs.
“Pipe” or “Piping” means a hollow cylinder or tubular conduit
that is constructed of non-earthen materials.

“Motor vehicle fuel,” for the purpose of Article 4 only, has the
definition at A.R.S. § 28-101.

“Pipeline facility” means new or existing pipe rights-of-way
and any associated equipment, gathering lines, facilities, or
buildings.

“Natural attenuation” means a reduction in mass or concentration of a chemical of concern in groundwater over time or distance from the release point due to naturally occurring
physical, chemical, and biological processes, such as: biodegradation, dispersion, dilution, sorption, and volatilization.

“Point of compliance” means the geographic location at which
the concentration of the chemical of concern is to be at or
below the risk-based corrective action standard determined to
be protective of public health and the environment.

“Nature of the regulated substance” means the chemical and
physical properties of the regulated substance stored in the
UST, and any changes to the chemical and physical properties
upon or after release.
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“Point of exposure” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201 for “exposure
point.”
“Property damage” means physical injury to, destruction of, or
contamination of tangible property, including all resulting loss
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of use of that property; or loss of use of tangible property that
is not physically injured, destroyed, or contaminated, but has
been evacuated, withdrawn from use, or rendered inaccessible.
“Provider of financial assurance” means an entity that provides financial assurance to an owner or operator of an UST
through one of the mechanisms listed in R18-12-306 through
R18-12-312 or R18-12-316, including a guarantor, insurer,
risk retention group, surety, or issuer of a letter of credit.
“RCRA” means the Resource Conservation and Recovery Act
in 42 U.S.C. 6924 (u)
“Receptor” means persons, enclosed structures, subsurface
utilities, waters of the state, or water supply wells and wellhead protection areas.
“Release confirmation” means free product discovery, or
reported laboratory analytical results of samples collected and
analyzed in accordance with the sampling requirements of
R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which
indicates a release of a regulated substance from the UST system.
“Release confirmation date” means the date that an owner or
operator first confirms the release, or the date that the owner or
operator is informed of a release confirmation made by
another person.
“Release detection” means determining whether a release of a
regulated substance has occurred from the UST system into
the environment or into the interstitial space between the UST
system and its secondary barrier or secondary containment
around it.
“Remediation” for soil, surface water, and groundwater contamination, has the definition at A.R.S. § 49-151, except that
“soil, surface water and groundwater” is substituted for “soil”
where it appears in that Section.
“Repair” means to restore a tank or UST system component
that has caused or may cause a release of regulated substance
from the UST system.

Title 18, Ch. 12

of the tank and all internal areas of the piping, excluding only
the vent piping.
“SARA” means the Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499.
“Septic tank” means a water-tight covered receptacle designed
to receive or process, through liquid separation or biological
digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal
through the soil and settled solids and scum from the tank are
pumped out periodically and hauled to a treatment facility.
“Site location map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
streets, wells, and general use of the land for properties within
at least one-quarter mile of the facility boundaries, with the
direction of orientation indicated.
“Site plan” means a representation by means of signs and symbols on a planar surface, at an established scale, of the physical
features (natural, artificial, or both) of the facility and surrounding area necessary to meet the requirements under which
the site plan is prepared, with the direction of orientation indicated.
“Site Vicinity Map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
natural and artificial physical features, used in the exposure
assessment, that occur within at least 500 feet of the facility
boundaries, with the direction of orientation indicated.
“Solid Waste Disposal Act” for the purposes of this Chapter
means the “federal act” as defined by A.R.S. § 49-921.
“Source area” means either the location of the release from an
UST, the location of free product, the location of the highest
soil and groundwater concentration of chemicals of concern,
or the location of a soil concentration of chemicals of concern
which may continue to impact groundwater or surface water.
“Source of contamination” means with respect to this Chapter,
the conditions described in A.R.S. § 49-1052(N).

“Report of work” means a written summary of corrective
action services performed.

“Spill” means the loss of regulated substance during the transfer of a regulated substance to an UST system.

“Reserved and designated funds” means those funds of a nonprofit, not-for profit, or local government entity which, by
action of the governing authority of the entity, by the direction
of the donor, or by statutory or constitutional limitations, may
not be used for conducting UST upgrades, replacements, or
removals, or for installing UST leak detection systems, or conducting corrective actions, including payment for expedited
review of related documents by the Department, on releases of
regulated substances.

“Storage facility” means, for the purpose of Article 4 only, the
common, identifiable, location at which deliveries of regulated
substances are made to an UST, an above ground storage tank,
or to a group of underground and above ground storage tanks,
and to which the Department has assigned a single facility
identification number.

“Residential tank” means an UST system located on property
used primarily for dwelling purposes.
“Retrofit” means to add to an UST system, equipment or parts
that were not originally included or installed as part of the
UST system.
“Risk characterization” means the qualitative and quantitative
determination of combined risks to receptors from individual
chemicals of concern and exposure pathways, and the associated uncertainties.
“Routinely contains product” or “routinely contains regulated
substance” means the part of an UST system which is designed
to contain regulated substances and includes all internal areas
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“Storm-water or wastewater collection system” means piping,
pumps, conduits, and any other equipment necessary to collect
and transport the flow of surface water run-off resulting from
precipitation, or of domestic, commercial, or industrial wastewater to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental
to conveyance.
“Submitted” means received by the Department on the earliest
of the date of the Department’s date-stamp on the application,
direct payment request, or component, or the date on the return
receipt, if the application, direct payment request, or component is sent to the Department by certified mail.
“Substantial business relationship” means the extent of a business relationship necessary under Arizona law to make a guarantee contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued “incident to that
Supp. 07-4
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relationship” if it arises from and depends on existing economic transactions between the guarantor and the owner or
operator.

“Tax” means, for the purpose of Article 4 only, the excise tax
on the operation of USTs levied by A.R.S. Title 49, Chapter 6,
Article 2.

“Substantial governmental relationship” means the extent of a
governmental relationship necessary under Arizona law to
make an added guarantee contract issued incident to that relationship valid and enforceable. A guarantee contract under
R18-12-316 is issued “incident to that relationship” if it arises
from a clear commonality of interest in the event of an UST
release such as coterminous boundaries, overlapping constituencies, common ground water aquifer, or other relationship
other than monetary compensation that provides a motivation
for the guarantor to provide a guarantee.

“Taxpayer” means, for the purpose of Article 4 only, the owner
or operator of an UST who pays the tax.

“Substituted work item” means a work item that is included in
a direct payment request, in place of a preapproved work item,
that accomplishes the work objectives of the preapproved
work item using a different methodology and meets the
requirements of A.R.S. § 49-1054(C)(1).

“Underground storage tank” has the definition at A.R.S. § 491001.

“Summary of work” means a brief written description, on a
form provided by the Department, of the corrective actions
and a rationale for the performance of the corrective actions
that are the subject of the application or direct payment
request, and that allows the Department to evaluate or determine whether the claimed activities are eligible activities.
“Supplier” means, for the purpose of Article 4 only, with
respect to collection of the UST excise tax, a person who is
described by either A.R.S. § 28-6001(A) or (B). The term
“supplier” includes a distributor, as defined in A.R.S. § 285601, who is required to be licensed by A.R.S. Title 28, Chapter 16, Article 1.
“Supplier identification number” means, for the purpose of
Article 4 only, the unique number assigned to the supplier by
the Department of Transportation for the purpose of administering the motor vehicle fuel tax under A.R.S. Title 28, Chapter 16, Article 1.
“Surface impoundment” means a natural topographic depression, artificial excavation, or diked area formed primarily of
earthen materials, but which may be lined with artificial materials, that is not an injection well.

“Underground area” means an underground room, such as a
basement, cellar, shaft, or vault that provides enough space for
physical inspection of the exterior of the tank, situated on or
above the surface of the floor.

“Under review” means an application or direct payment
request is submitted and the Department has not made an
interim determination under R18-12-610 or, for incorrect
applications or direct payment requests under R18-12-601(C)
only, the Department has not made a final determination under
R18-12-611.
“Unreserved and undesignated funds” means those funds that
are not reserved or designated funds and can be transferred at
will by the governing authority to other funds.
“Upgrade” means the addition to or retrofit of an UST system
or UST system parts, under R18-12-221, to improve the ability
to prevent release of a regulated substance.
“UST” means an underground storage tank as defined at
A.R.S. § 49-1001.
“UST grant account” or “grant account” means the account
designated under A.R.S. § 49-1071.
“UST regulatory program” means the program established by
and described in A.R.S. Title 49, Chapter 6 and the rules promulgated under that program.
“UST system” or “tank system” means an UST, connected
underground piping, impact valve and connected underground
ancillary equipment and containment system, if any.
“Vadose zone” has the definition at A.R.S. § 49-201.

“Surface water” has the definition at R18-11-101.
“Surficial soil” means any soil occurring between the current
surface elevation and extending to that depth for which reasonably foreseeable construction activities may excavate and relocate soils to surface elevation, and any stockpiles generated
from soils of any depth.
“Suspected release discovery date” means the day an owner or
operator first has reason to believe, through direct discovery or
being informed by another person, that a suspected release
exists.
“Suspected release notification date” means the day the
Department informs an owner or operator, as evidenced by the
return receipt, that a UST may be the source of a release.
“Tangible net worth” means the tangible assets that remain
after deducting liabilities; such assets do not include intangibles such as goodwill and rights to patents or royalties.
“Task” means an action, including any and all personnel and
project management, necessary to satisfy the technical requirements associated with a phase of corrective action, as established in the schedule of corrective action costs.
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“Tester” means a person who performs tightness tests on UST
systems, or on any portion of an UST system including tanks,
piping, or leak detection systems.
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“Volatile regulated substance” means any regulated substance
that generally has the following chemical characteristics: a
vapor pressure of greater than 0.5 mmHg at 20° C, a Henry’s
Law Constant of greater than 1 x 10-5 atm m3/mol, and which
has a boiling point of less than 250° - 300° C.
“Volunteer” means a person described under A.R.S. §
49-1052(I).
“Wastewater treatment tank” means a tank system that is
designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.
“Work item” means a line item or group of line items on a
direct payment request for claimed costs for a task or increment in accordance with the schedule of corrective action
costs under A.R.S. § 49-1054(C).
“Work objectives of the preapproved work plan” means the
purpose, as stated in a preapproval application, of the proposed
corrective actions to be performed, within a phase of corrective action, on the release or releases specified in the preapproval application preapproved by the Department.

December 31, 2007

Arizona Administrative Code
Department of Environmental Quality - Underground Storage Tanks
2.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Amended
effective July 30, 1996 (Supp. 96-3). Amended effective
December 6, 1996 (Supp. 96-4). Amended by final
rulemaking at 8 A.A.R. 3894, effective August 20, 2002
(Supp. 02-3). Amended by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2). Amended by
final rulemaking at 13 A.A.R. 4605, effective February 2,
2008 (Supp. 07-4).

D.

R18-12-102. Applicability
A. Owners and operators. As provided in A.R.S. § 49-1016(A),
the responsibilities of this Chapter, unless indicated otherwise,
are imposed on persons who are the owner or the operator of
an UST. If the owner and operator of an UST are separate persons, only one person is required to discharge any specific
responsibility. Both persons are liable in the event of noncompliance.
B. Persons in possession or control of property. The requirements
of this Chapter are applicable to a person acting under the provisions of A.R.S. § 49-1016(C).
C. No supersedence. Nothing in this Chapter supersedes the
requirements of the following:
1. A court of competent jurisdiction,
2. An order of the Director under A.R.S. § 49-1013.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Amended
effective July 30, 1996 (Supp. 96-3). Amended by final
rulemaking at 8 A.A.R. 3894, effective August 20, 2002
(Supp. 02-3).
R18-12-103. Repealed
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective May 23, 1996 (Supp. 96-2). Repealed
effective July 30, 1990 (Supp. 96-3).
ARTICLE 2. TECHNICAL REQUIREMENTS
R18-12-210. Applicability
A. The requirements of this Article apply to all owners and operators of an UST system, except as otherwise provided in subsections (B) through (D).
B. The following UST systems are excluded from the requirements of this Article:
1. Any UST system holding hazardous wastes which are
listed or identified under Subtitle C of the Solid Waste
Disposal Act, or a mixture of such hazardous waste and
other regulated substances;
2. Any wastewater treatment tank system that is part of a
wastewater treatment facility regulated under Section 402
or 307(b) of the Clean Water Act;
3. Equipment or machinery that contains regulated substances solely for operational purposes such as hydraulic
lift tanks and electrical equipment tanks;
4. Any UST system with a capacity of 110 gallons or less;
5. Any UST system that contains a de minimis concentration of regulated substances;
6. Any emergency spill or overflow containment UST system that is expeditiously emptied after use.
C. Only R18-12-101, R18-12-210, R18-12-211, and the provisions of A.R.S. § 49-1005 and the rules promulgated thereunder apply to the following types of UST systems:
1. Wastewater treatment tank systems other than those specified in subsection (B)(2);
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Any UST systems containing radioactive material that are
regulated under the Atomic Energy Act of 1954, 42
U.S.C. §§ 2011 et seq.;
3. Any UST system that is part of an emergency generator
system at nuclear power generation facilities regulated by
the Nuclear Regulatory Commission under 10 CFR 50
Appendix A;
4. Airport hydrant fuel distribution systems;
5. UST systems with field-constructed tanks.
R18-12-240 through R18-12-245 do not apply to any UST system that stores fuel solely for use by emergency power generators.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-211. Prohibition for Certain UST Systems
A. A person shall not install an UST system listed in R18-12210(C) for the purpose of storing regulated substances unless
the UST system, whether of single-wall or double-wall construction, meets all of the following requirements:
1. The UST system will prevent releases due to corrosion or
structural failure for the operational life of the UST system;
2. The UST system is cathodically protected against corrosion, constructed of noncorrodible material, steel clad
with a noncorrodible material, or designed in a manner to
prevent the release or threatened release of any stored
substance;
3. The UST system is constructed or lined with material that
is compatible with the stored substance.
B. Notwithstanding subsection (A), an UST system without corrosion protection may be installed at a site that is determined
by a corrosion expert not to be corrosive enough to cause it to
have a release due to corrosion during its operational life.
Owners and operators shall maintain records that demonstrate
compliance with the requirements of this subsection for the
remaining operational life of the UST system.
C. Compliance with the corrosion protection provisions of this
Section shall be determined in accordance with the performance standards set forth in R18-12-281(A).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-212.
R18-12-213.
R18-12-214.
R18-12-215.
R18-12-216.
R18-12-217.
R18-12-218.
R18-12-219.

Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved

R18-12-220. Performance Standards for New UST Systems
A. Owners and operators of a new UST system shall meet the
requirements described in this Section in order to prevent
releases due to structural failure, corrosion, or spills and overfills for as long as the UST system is used to store regulated
substances.
B. A tank shall be properly designed and constructed, and any
portion underground that routinely contains a regulated substance shall be protected from corrosion according to one of
the following methods:
1. The tank is constructed of fiberglass-reinforced plastic.
Compliance with this subsection shall be determined in
accordance with the performance standards set forth in
R18-12-281(B);
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The tank is constructed of steel and is cathodically protected, in accordance with the performance standards of
R18-12-281(C), by all of the following:
a. The tank is coated with a suitable dielectric material;
b. The field-installed cathodic protection systems are
designed by a corrosion expert;
c. The impressed current systems, if used, are designed
to allow determination of current operating status as
required in R18-12-231(C);
d. The cathodic protection systems are operated and
maintained in accordance with R18-12-231.
3. The tank is constructed of a steel-fiberglass-reinforcedplastic composite. Compliance with this subsection shall
be determined in accordance with the performance standard set forth in R18-12-281(D).
4. The tank is constructed of metal without additional corrosion protection measures, and both of the following conditions are met:
a. The tank is installed at a site that is determined by a
corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its operating life;
b. Owners and operators maintain records that demonstrate compliance with the requirements of subsection (B)(4)(a) for the remaining operational life of
the tank.
5. The tank construction and corrosion protection are determined by the Department to be designed to prevent the
release or threatened release of any stored regulated substance in a manner that is no less protective of human
health and the environment than the requirements of subsections (B)(1) through (4).
The piping that routinely contains regulated substances and is
in contact with the ground shall be properly designed, constructed, and protected from corrosion according to one of the
following methods:
1. The piping is constructed of fiberglass-reinforced plastic.
Compliance with this subsection shall be determined in
accordance with the performance standard set forth in
R18-12-281(E).
2. The piping is constructed of steel and in meeting the performance standards of R18-12-281(F) is cathodically protected according to all of the following:
a. The piping is coated with a suitable dielectric material;
b. Field-installed cathodic protection systems are
designed by a corrosion expert;
c. Impressed current systems, if used, are designed to
allow determination of current operating status as
required in R18-12-231(C);
d. Cathodic protection systems are operated and maintained in accordance with R18-12-231.
3. The piping is constructed of metal without additional corrosion protection measures, and all of the following
requirements are satisfied:
a. The piping is installed at a site that is determined by
a corrosion expert to not be corrosive enough to
cause it to have a release due to corrosion during its
operating life;
b. The piping meets the performance standards of R1812-281(G);
c. Owners and operators maintain records that demonstrate compliance with the requirements of this subsection for the remaining life of the piping.
4. The piping construction and corrosion protection are
determined by the Department to be designed to prevent
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the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than the requirements in subsections (C)(1) through (3).
D. Except as provided in subsection (D)(3), owners and operators
shall use both of the following spill and overfill prevention
equipment systems to prevent spilling and overfilling associated with transfer of a regulated substance to the UST system:
1. Spill prevention equipment that will prevent release of a
regulated substance to the environment when the transfer
hose is detached from the fill pipe;
2. Overfill prevention equipment that will do one or more of
the following:
a. Automatically shut off flow into the tank when the
tank is no more than 95% full;
b. Alert the transfer operator when the tank is no more
than 90% full by restricting the flow into the tank or
triggering a high-level alarm that can be heard at the
point of transfer;
c. Restrict flow 30 minutes prior to overfilling, alert
the operator with a high level alarm that can be
heard at the point of transfer one minute before overfilling, or automatically shut off flow into the tank
so that none of the fittings located on top of the tank
are exposed to a regulated substance due to overfilling.
3. Owners and operators are not required to use the spill and
overfill prevention equipment specified in subsections
(D)(1) and (2) if either of the following conditions is met:
a. Alternative equipment is used that is determined by
the Department to be no less protective of human
health and the environment than the equipment specified in subsections (D)(1) or (2);
b. The tank is filled by transfers of no more than 25
gallons at one time.
E. All tanks and piping shall meet both of the following requirements:
1. Be properly installed in accordance with the manufacturer’s instructions;
2. Be installed according to the performance standards set
forth in R18-12-281(H).
F. Owners shall ensure that one or more of the following methods
of certification, testing, or inspection is used to demonstrate
compliance with subsection (E):
1. The installer has been certified by the tank and piping
manufacturers,
2. The installation has been inspected and certified by a registered professional engineer with education and experience in UST system installation,
3. The installation has been inspected and approved by the
Department,
4. All work listed in the manufacturer’s installation checklists has been completed,
5. Owners and operators have complied with another
method for ensuring compliance with subsection (E) that
is determined by the Department to be no less protective
of human health and the environment.
G. Owners shall provide a certification of compliance on the UST
Notification Form in accordance with R18-12-222(D) and
shall ensure that a certification statement in accordance with
the applicable requirements of R18-12-222(E) is signed by the
installer on the Notification Form prior to submission to the
Department.
H. If an UST system is installed or modified to meet the requirements of this Section, owners shall notify the Department in
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accordance with R18-12-222(F)(2) within 30 days of the date
that the UST system is brought into operation or modified.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-221. Upgrading of Existing UST Systems
A. Not later than December 22, 1998, each existing UST system
shall comply with one of the following requirements:
1. New UST system performance standards under R18-12220;
2. The upgrading requirements described in subsections (B)
through (E);
3. Closure requirements, including applicable requirements
for release reporting and corrective action, under R18-12270 through R18-12-274.
B. A steel tank shall be upgraded to meet one of the following
requirements:
1. A tank may be upgraded by internal lining if both of the
following conditions are met:
a. The internal lining is installed in accordance with
the requirements of R18-12-233;
b. Within 10 years after the internal lining is installed,
and every five years thereafter, the lined tank is
internally inspected and found to be structurally
sound with the lining still performing in accordance
with original design specifications.
2. A tank may be upgraded by cathodic protection if the
cathodic protection system meets the requirements of R1812-220(B)(2)(b) through (d), and the integrity of the tank is
ensured by using at least one of the following methods:
a. The tank is internally inspected and assessed to
ensure that it is structurally sound and free of corrosion holes prior to installing the cathodic protection
system;
b. The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance
with R18-12-243(D) through (H);
c. The tank has been installed for less than 10 years
and is assessed for corrosion holes by conducting
two tightness tests that meet the requirements of
R18-12-243(C). The 1st tightness test shall be conducted prior to installing the cathodic protection system. The 2nd tightness test shall be conducted
between three and six months following the 1st
operation of the cathodic protection system;
d. The tank is assessed for corrosion holes by a method
that is determined by the Department to prevent
releases in a manner that is no less protective of
human health and the environment than the methods
described in subsections (B)(2)(a) through (c).
3. A tank may be upgraded by both internal lining and
cathodic protection if both of the following requirements
are met:
a. The lining is installed in accordance with the
requirements of R18-12-233,
b. The cathodic protection system meets the requirements of R18-12-220(B)(2)(b) through (d).
C. Metal piping that routinely contains regulated substances and
is in contact with the ground shall be cathodically protected in
accordance with the applicable requirements of R18-12220(C)(2)(b) through (d).
D. Any upgrading by use of corrosion protection described in this
Section shall be accomplished in accordance with the performance standards set forth in R18-12-281(I).
E. To prevent spilling and overfilling associated with the transfer
of a regulated substance to the UST system, all existing UST
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systems shall comply with new UST system spill and overfill
prevention equipment requirements specified in R18-12220(D).
F. Owners shall ensure that one or more of the following methods
of certification, testing, or inspection is used to demonstrate
compliance with the requirements of this Section by providing
a certification of compliance on the UST Notification Form in
accordance with R18-12-222(D):
1. The installer has been certified by the equipment or system manufacturers;
2. The installation has been inspected and certified by a registered professional engineer with education and experience in UST system installation;
3. All work listed in the manufacturer’s installation checklists has been completed;
4. The owner has complied with another method for ensuring compliance with the requirements of this Section that
is determined by the Department to be no less protective
of human health and the environment.
G. Owners and operators shall ensure that a certification statement in accordance with the applicable requirements of R1812-222(E) is signed by the installer on the Notification Form
prior to submission to the Department.
H. If an UST system is upgraded in accordance with this Section,
owners and operators shall notify the Department in accordance with R18-12-222(F)(2) within 30 days of the date that
the UST system is upgraded.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-222. Notification Requirements
A. An owner of an UST system shall comply with the notification
requirements of this Section in accordance with those
described in A.R.S. § 49-1002.
B. An owner shall submit the most current and complete information on each UST system at each facility utilizing the Departmental form titled “Notification for Underground Storage
Tanks” (“Notification Form”). An owner shall submit a separate Notification Form to the Department for each facility
which is owned. Submitted information shall include all of the
following for each UST system:
1. Type of notification specifying one of the following:
a. New facility,
b. Amendment of previous Notification Form,
c. Closure.
2. The name and mailing address of the owner of the UST
system;
3. Facility street address and the associated county assessor
book, map, and parcel;
4. Type of owner, specifying whether government, commercial, or private;
5. Whether the UST system is located within Indian country;
6. Facility type;
7. The name and mailing address of the operator of the UST
system;
8. Compliance with financial responsibility requirements in
accordance with R18-12-300 through R18-12-325, and
the mechanism or mechanisms used to demonstrate compliance;
9. Facility map including tanks and associated piping in
addition to major structures;
10. Status of each UST system as one of the following:
a. Currently in use,
b. Temporarily out of use,
c. Permanently out of use.
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11. Date of the UST system installation and date the UST
system was 1st brought into operation;
12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion
protection for each UST system;
14. Date of repair, if tank has been repaired;
15. Material of piping construction and method of corrosion
protection for each UST system;
16. Date of repair, if piping has been repaired;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and
piping;
19. Whether the UST system is connected to an emergency
generator;
20. Substance currently or last stored in the UST system in
greatest quantity by volume;
21. If the substance currently or last stored in the UST system
is a hazardous substance, identification of the CERCLA
name or Chemical Abstracts Service number;
22. If the substance currently or last stored in the UST system
is a mixture of substances, identification of the constituents of the mixture.
In addition to the information required in subsection (B), if an
UST system is permanently closed, temporarily closed, or if a
change-in-service has occurred, an owner shall provide all of
the following:
1. The estimated date the UST system was last used, and the
estimated date the UST system was permanently closed;
2. Identification of the UST system as one of the following:
a. Removed from the ground,
b. Closed in the ground and filled with inert solid materials and a description of those materials,
c. Completed change-in-service and a description of
current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of
temporary closure.
3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.
An owner shall certify under penalty of law that the owner has
personally examined and is familiar with the information submitted in the Notification Form and all attached documents,
and that based either on direct knowledge or on inquiry of
those individuals immediately responsible for obtaining the
information, the owner believes that the submitted information
is true, accurate, and complete. For a new or upgraded UST
system, this certification shall include compliance with all the
following requirements:
1. Installation of tanks and piping under R18-12-220(E);
2. Cathodic protection of steel tanks and piping under R1812-220(B) and (C), or R18-12-221(B) through (D);
3. Spill and overfill protection under R18-12-220(D) or
R18-12-221(E);
4. Release detection under R18-12-240 through R18-12245;
5. Financial responsibility under R18-12-300 through R1812-325.
An owner of a new or upgraded UST system shall ensure that
the installer certifies on the Notification Form that to the best
information and belief of the installer the items set forth in
subsections (D)(1) through (4) are true.
Any request for an extension of temporary closure shall be
made in accordance with R18-12-270. In addition, an owner of
an UST system shall notify the Department within 30 days
after any one of the following occurs:
1. A change in the operator of the UST system;

Supp. 07-4

2.

G.

A replacement or upgrade of any portion of the UST system in accordance with R18-12-220 or R18-12-221;
3. A change in leak detection status in accordance with R1812-240 through R18-12-245;
4. Temporary closure in accordance with R18-12-270;
5. Return to active service following temporary closure in
accordance with R18-12-270(D);
6. Permanent closure or change-in-service in accordance
with R18-12-271 through R18-12-274;
7. A change in the contents of the UST system among the
categories of regulated substances described in subsections (B)(20), (21), or (22);
8. A change in status of financial responsibility in accordance with R18-12-300 through R18-12-325.
In the case of a change of ownership of an UST system, one of
the following shall occur:
1. When a vendor sells an UST system or a tank for use as
an UST after May 8, 1986, the vendor shall inform the
purchaser, on a form prescribed by the Department, that
the Resource Conservation and Recovery Act (RCRA)
requires owners of certain underground storage tanks to
notify the Department within 30 days of the existence of
the tank.
2. When a person transfers ownership of an UST system,
both of the following shall occur:
a. The transferor shall inform the Department in writing of the transfer of its interest in the UST system
including the name and address of the transferor and
transferee, name and telephone number of the contact person for the transferee and effective date of
the transfer. In addition, the transferor shall advise
the transferee of the notification requirements of this
Section, utilizing the form referenced in subsection
(G)(1);
b. The transferee shall submit to the Department a
completed Notification Form within 30 days of the
transfer of interest.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-223.
R18-12-224.
R18-12-225.
R18-12-226.
R18-12-227.
R18-12-228.
R18-12-229.

Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved

R18-12-230. Spill and Overfill Control
A. Owners and operators shall ensure that releases due to spilling
or overfilling do not occur. Owners and operators shall ensure,
before the transfer is made, that the volume then available in
the tank is greater than the volume of regulated substance to be
transferred to the tank. Owners and operators also shall ensure
that the operation is monitored constantly to prevent overfilling and spilling. Compliance with this subsection shall be
determined in accordance with the performance standards set
forth in R18-12-281(J).
B. Owners and operators shall report, investigate, and clean up
any spills and overfills in accordance with A.R.S. §§ 49-1004
and 49-1005 and the rules promulgated thereunder.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-231. Operation and Maintenance of Corrosion Protec-
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A. A corrosion protection system shall be operated and maintained to continuously provide corrosion protection to the
metal components of an UST system which are subject to the
corrosion protection requirements of R18-12-220 and R18-12221 and to piping which routinely contains regulated substances and is in contact with the ground.
B. An UST system equipped with cathodic protection systems
shall be inspected for proper operation by a cathodic protection tester. Owners and operators shall ensure compliance with
both of the following requirements:
1. A cathodic protection system shall be tested within six
months of installation and at least every three years thereafter,
2. The criteria that are used to determine that cathodic protection is adequate as required by this Section shall be in
accordance with the performance standards set forth in
R18-12-281(K).
C. An UST system with an impressed current cathodic protection
system, in addition to meeting the requirements of subsections
(A) and (B) shall be inspected every 60 days to ensure the
equipment is operating in accordance with its design specifications.
D. For an UST system using cathodic protection, records of the
operation of the cathodic protection shall be maintained in
accordance with R18-12-234 to demonstrate compliance with
the performance standards in this Section. These records shall
provide the following:
1. The results of testing from the last two inspections
required by subsection (B),
2. The results of the last three inspections required by subsection (C).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-232. Compatibility
Owners and operators shall use an UST system made of or lined
with materials that are compatible with the substance stored in the
UST system. Compliance with this Section shall be determined in
accordance with the performance standards set forth in R18-12281(L).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-233. Repairs Allowed
A. Owners and operators of an UST system shall ensure that
repairs will prevent releases due to structural failure or corrosion as long as the UST system is used to store regulated substances. The repairs shall meet the following requirements:
1. Repairs to an UST system shall be properly conducted in
accordance with performance standards set forth in R1812-281(M);
2. Repairs to a fiberglass-reinforced plastic tank shall be
made by the manufacturer’s authorized representative or
in accordance with a performance standard set forth in
R18-12-281(N);
3. Any metal pipe sections and fittings that have released a
regulated substance as a result of corrosion or other damage shall be replaced. Fiberglass pipe and fittings shall be
repaired in accordance with the manufacturer’s specifications or in accordance with a code of practice developed
by a nationally recognized association or an independent
testing laboratory.
B. Repaired tanks and piping shall be tightness tested in accordance with the specifications described in R18-12-243(C) and
R18-12-244(B) within 30 days following the date of the com-
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pletion of the repair unless one of the following procedures is
employed:
1. The repaired tank is internally inspected in accordance
with a code of practice developed by a nationally recognized association or an independent testing laboratory;
2. The repaired portion of the UST system is monitored
monthly for releases in accordance with a method specified in R18-12-243(D) through (H);
3. Another test method is used that is determined by the
Department to be no less protective of human health and
the environment than those otherwise listed in subsections (B)(1) and (2).
Within six months following the repair of any cathodically
protected UST system, the cathodic protection system shall be
tested in accordance with R18-12-231(B) and (C) to ensure
that it is operating properly.
Owners and operators of an UST system shall maintain
records of each repair for the remaining operational life of the
UST system that demonstrate compliance with the requirements of this Section.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-234. Reporting and Recordkeeping
A. Owners shall submit notification for all UST systems in accordance with R18-12-222. Additionally, owners and operators
shall submit the following information to the Department:
1. Reports of all releases including suspected releases in
accordance with A.R.S. § 49-1004 and the rules promulgated thereunder;
2. Corrective actions planned or taken including initial
investigation and abatement measures in accordance with
A.R.S. § 49-1005;
3. The information required in accordance with R18-12-271
before starting permanent closure or change-in-service;
4. The site assessment report in accordance with R18-12271(D).
B. Owners and operators shall maintain all of the following information:
1. A corrosion expert’s analysis of site corrosion potential if
corrosion protection equipment is not used in accordance
with R18-12-211(B), R18-12-220(B)(4) and R18-12220(C)(3);
2. Documentation of operation of corrosion protection
equipment in accordance with R18-12-231;
3. Documentation of UST system repairs in accordance with
R18-12-233(D);
4. Documentation of compliance with release detection
requirements in accordance with R18-12-245.
C. Owners and operators shall keep the records required by subsection (B) either:
1. At the UST site and immediately available for inspection
by the Department,
2. At a readily available alternative site and be provided for
inspection to the Department upon request.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-235.
R18-12-236.
R18-12-237.
R18-12-238.
R18-12-239.

Reserved
Reserved
Reserved
Reserved
Reserved

R18-12-240. General Release Detection Requirements for All
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UST Systems
A. Owners and operators of a new or existing UST system shall
provide a method, or combination of methods, of release
detection that meets all of the following requirements:
1. Can detect a release from any portion of the tank and the
connected underground piping that routinely contains a
regulated substance;
2. Is installed, calibrated, operated, and maintained in accordance with the manufacturer’s instructions, including
routine maintenance and service checks for operability or
running condition;
3. Meets the performance requirements in R18-12-243 or
R18-12-244, with any performance claims and their manner of determination described in writing by the equipment manufacturer or installer;
4. Is capable of detecting the leak rate or quantity specified
for that method in R18-12-243 or R18-12-244 with a
Probability of Detection (PD) of a release of 0.95 and a
Probability of False Alarm (PFA) of 0.05 by the date
shown in subsections (A)(4)(a) or (b) unless the method
was permanently installed prior to that date:
a. Manual Tank Gauging, in accordance with R18-12243(B); Tank Tightness Testing, in accordance with
R18-12-243(C); Automatic Tank Gauging, in accordance with R18-12-243(D); Line Tightness Testing,
in accordance with R18-12-244(B): December 22,
1990;
b. Automatic Line Leak Detectors, in accordance with
R18-12-244(A): September 22, 1991.
B. When a release detection method operated in accordance with
the performance standards in R18-12-243 and R18-12-244
indicates a release may have occurred, owners and operators
shall inform the Department in accordance with A.R.S. § 491004.
C. Owners and operators of an UST system shall comply with the
release detection requirements of this Section and R18-12-241
through R18-12-245 by December 22 of the year listed in the
following table:

D.

SCHEDULE FOR PHASE-IN OF RELEASE
DETECTION
--------------------------------------------------------------Year
When release detection is required
system
(by December 22 of the year indicated)
installed 1989 1990
1991
1992 1993
--------------------------------------------------------------Before
RD
P
1965
or
date
unknown
1965-69..
P/RD
1970-74..
P
RD
1975-79..
P
RD
1980-88..
P
RD
New tanks (after December 22, 1988) immediately upon
installation.
--------------------------------------------------------------P = shall begin release detection for all pressurized piping as
defined in R18-12-241(B)(1).
RD = shall begin release detection for tanks and suction piping
in accordance with R18-12-241(A), (B)(2), and R18-12242.
Any existing UST system that cannot apply a method of
release detection that complies with the requirements of this
Section and R18-12-241 through R18-12-245 shall complete
the closure procedures in R18-12-270 through R18-12-274 by
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the date on which release detection is required for that UST
system under subsection (C).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-241. Release Detection for Petroleum UST Systems
A. Owners and operators of petroleum UST systems shall provide
release detection for tanks. Tanks shall be monitored for
releases at least once every month using one of the methods
listed in R18-12-243(D) through (H) except that:
1. An UST system that meets the new or upgraded UST system performance standards of R18-12-220 or R18-12221, and the monthly inventory control requirements of
R18-12-243(A) or the manual tank gauging requirements
of R18-12-243(B), may use tank tightness testing conducted in accordance with R18-12-243(C) at least every
five years until December 22, 1998, or until 10 years after
the tank is installed or upgraded, whichever is later. The
initial tank tightness test shall be performed on or before
the compliance date for the tank in accordance with R1812-240(C);
2. An UST system that does not meet the performance standards in R18-12-220 or R18-12-221 may use annual tank
tightness testing conducted in accordance with R18-12243(C) in conjunction with either monthly inventory control conducted in accordance with R18-12-243(A) or the
manual tank gauging requirements of R18-12-243(B)
until December 22, 1998, when the tank shall be
upgraded under R18-12-221 or permanently closed under
R18-12-271 through R18-12-274. The initial tank tightness test shall be performed on or before the compliance
date for the tank as set forth in R18-12-240(C);
3. A tank with a capacity of 550 gallons or less may use
manual tank gauging conducted in accordance with R1812-243(B) as a sole method for leak detection.
B. Owners and operators of petroleum UST systems shall provide
release detection for underground piping. Underground piping
that routinely contains petroleum shall be monitored for
releases in a manner that meets one of the following requirements:
1. Underground piping that conveys petroleum under pressure shall meet both of the following requirements:
a. Be equipped with an automatic line leak detector
which meets the requirements of R18-12-244(A);
b. Have an annual line tightness test conducted in
accordance with R18-12-244(B) or have monthly
monitoring conducted in accordance with R18-12244(C).
2. Except as otherwise provided in this subsection, underground piping that conveys petroleum under suction shall
either have a line tightness test conducted at least every
three years in accordance with R18-12-244(B), or use a
monthly monitoring method conducted in accordance
with R18-12-244(C). Release detection is not required for
suction piping that is designed and constructed to meet all
of the following standards:
a. The below-grade piping operates at less than atmospheric pressure;
b. The below-grade piping is sloped so that the contents of the pipe will drain back into the storage tank
if the suction is released;
c. Only one check valve is included in each suction
line;
d. The check valve is located directly below and as
close as practical to the suction pump and is capable
of being inspected;
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A method is provided that allows compliance with
the requirements of subsections (B)(2)(a) through
(d) to be readily determined.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-242. Release Detection for Hazardous Substance UST
Systems
A. Owners and operators of existing hazardous substance UST
systems shall provide release detection that meets the requirements for petroleum UST systems in R18-12-241. By December 22, 1998, each existing hazardous substance UST system
shall be upgraded to meet the release detection requirements
for new hazardous substance UST systems in subsection (B).
B. Owners and operators of a new hazardous substance UST system shall provide release detection which meets the following
requirements:
1. Secondary containment systems shall be designed, constructed, and installed to meet all of the following
requirements:
a. Contain regulated substances released from the UST
system until they are detected and removed,
b. Prevent the release of regulated substances to the
environment at any time during the operational life
of the UST system,
c. Be checked for evidence of a release at least
monthly.
2. Double-walled tanks shall be designed, constructed, and
installed to meet both of the following requirements:
a. Contain a release from any portion of the inner tank
within the outer wall,
b. Detect the failure of the inner wall.
3. External liners, including vaults, shall be designed, constructed, and installed to meet all of the following
requirements:
a. Contain 100% of the capacity of the largest UST
system within its boundary,
b. Prevent the interference of precipitation or groundwater intrusion with the ability to contain or detect a
release of regulated substances,
c. Surround the tank completely so that it is capable of
preventing lateral as well as vertical migration of
regulated substances.
4. Underground piping shall be equipped with secondary
containment that satisfies the requirements of subsection
(B)(1) and underground piping that conveys regulated
substances under pressure shall be equipped with an automatic line leak detector in accordance with R18-12244(A).
5. Methods of release detection other than those described
in subsections (B)(1) through (4) may be used if owners
and operators meet all of the following requirements:
a. Demonstrate to the Department that an alternate
method can detect a release of the stored substance
as effectively as any of the methods allowed in R1812-243(B) through (H) can detect a release of petroleum;
b. Provide information to the Department on effective
corrective action technologies, health risks, and
chemical and physical properties of the stored substance, and the characteristics of the UST site;
c. Obtain approval from the Department in writing to
use the alternate release detection method before the
installation and operation of the UST system.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
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R18-12-243. Methods of Release Detection for Tanks
A. If inventory control is used to meet the requirements of R1812-241, it shall be used in conjunction with tank tightness testing described in subsection (C). Inventory control shall be
conducted monthly in accordance with R18-12-281(O) to
detect a release of at least 1.0% of flow-through plus 130 gallons on a monthly basis in the following manner:
1. Inventory volume measurements for regulated substance
inputs, withdrawals, and the amount still remaining in the
tank are recorded each operating day;
2. The equipment used is capable of measuring the level of
the regulated substance over the full range of the tank’s
vertical dimension to the nearest 1/8 of an inch;
3. The regulated substance inputs are reconciled with delivery receipts by measurement of the tank inventory volume before and after delivery;
4. Measurements, as well as deliveries of regulated substances, are made through a drop tube that extends to
within one foot of the tank bottom;
5. Dispensing of regulated substances is metered and
recorded within the standards established by the entity
with jurisdiction. If no standards are established, dispensing which meets an accuracy of six cubic inches for every
five gallons of regulated substance withdrawn shall be
used;
6. The measurement of any water level in the bottom of the
tank is made to the nearest 1/8 of an inch at least once a
month;
7. Inventory control shall not be utilized as the sole method
of release detection.
B. Manual tank gauging used to meet the requirements of R1812-241 shall meet all of the following requirements:
1. Tank liquid level measurements are taken on a weekly
basis at the beginning and ending of a period of at least 36
hours during which no liquid is added to or removed from
the UST system;
2. Level measurements are based on an average of two consecutive stick readings at both the beginning and ending
of the period;
3. The equipment used is capable of measuring the level of
regulated substance over the full range of the tank’s vertical dimension to the nearest 1/8 of an inch;
4. A leak is suspected and subject to the requirements of
A.R.S. § 49-1004 and the rules promulgated thereunder if
the statistical variation between beginning and ending
measurements exceeds the weekly or monthly standards
in the following table:
Weekly
Monthly
Nominal
Standard
Standard
Tank Capacity
(1 test)
(average of 4
tests)
550 gallons or less
10 gallons
5 gallons
551-1,000 gallons
13 gallons
7 gallons
1,001-2,000 gallons
26 gallons
13 gallons
5. Manual tank gauging may be used as the sole method of
release detection only for tanks of 550 gallons or less
capacity. Manual tank gauging may be used in place of
inventory control in subsection (A), for tanks of 551 to
2,000 gallons. This method shall not be used to meet the
requirements of R18-12-241 for tanks of greater than
2,000 gallons capacity.
C. If tank tightness testing is used to meet the requirements of
R18-12-241, it shall be used in conjunction with the inventory
control method described in subsection (A) or the manual tank
gauging method described in subsection (B) and shall be capable of detecting a 0.1 gallon per hour leak rate from any por-
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tion of the tank that routinely contains regulated substance
while accounting for the effects of thermal expansion or contraction of the regulated substance, vapor pockets, tank deformation, evaporation or condensation, and the location of the
water table.
Equipment for automatic tank gauging that tests for the loss of
regulated substance and conducts inventory control used to
meet the requirements of R18-12-241 shall meet both of the
following requirements:
1. The automatic regulated substance level monitor test
shall be performed at least monthly and be capable of
detecting a 0.2 gallon per hour leak rate from any portion
of the tank that routinely contains regulated substance,
2. Inventory control shall be conducted in accordance with
the requirements of subsection (A).
Testing or monitoring for vapors within the soil gas of the
excavation zone used to meet the requirements of R18-12-241
shall be conducted at least monthly and shall meet all of the
following requirements:
1. The characteristics of the site are assessed to ensure that
the leak detection method will comply with the requirements in subsections (E)(2) through (8);
2. The leak detection system is constructed and designed so
that the number and positioning of monitoring wells will
detect releases into the excavation zone from any portion
of the system which routinely contains a regulated substance within 30 days from the date of commencement of
a release;
3. The stored regulated substance, or a tracer compound
placed in the UST system, will produce a vapor level that
is detectable by the monitoring devices in the monitoring
wells within 30 days from the date of commencement of a
release from the UST system;
4. The materials used as backfill will allow diffusion of
vapors from releases into the excavation area such that a
release is detected within 30 days from the date of commencement of a release from the UST system;
5. The groundwater, rainfall, soil moisture, or other known
interferences will not render the measurement of vapors
by the monitoring device inoperable so that a release
could go undetected by the monitoring devices in the
monitoring wells for more than 30 days from the date of
commencement of the release from the UST system;
6. The level of background contamination at the site will not
interfere with the method used to detect releases from the
tank system;
7. The vapor monitors are designed and operated to detect
any significant increase in concentration above a documented background level of the regulated substance
stored in the tank system, a component or components of
that substance, or a volatile tracer compound placed in
the tank system;
8. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.
Testing or monitoring for liquids on the groundwater used to
meet the requirements of R18-12-241 shall be conducted
monthly and meet the following requirements:
1. The characteristics of the site are assessed to ensure that
the leak detection method will comply with the requirements in subsections (F)(2) through (9);
2. The leak detection system shall be constructed and
designed so that the number and positioning of monitoring wells or devices will detect releases into the excavation zone from any portion of the system which routinely
contains a regulated substance;
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The regulated substance stored is immiscible in water and
has a specific gravity of less than 1;
4. Groundwater is never more than 20 feet from the ground
surface and the hydraulic conductivity of the material
between the UST system and the monitoring wells or
devices is not less than 0.01 centimeters per second;
5. Monitoring wells or devices intercept the excavation zone
or are as close to it as is technically feasible;
6. The slotted portion of the monitoring well casing shall be
designed to prevent migration of natural soils or filter
pack into the well and to allow entry of regulated substance on the water table into the well under both high
and low ground-water conditions;
7. The continuous monitoring devices or manual methods
used can detect the presence of at least 1/8 of an inch of
free product on top of the groundwater in the monitoring
wells;
8. Monitoring wells shall be sealed from the ground surface
to the top of the filter pack;
9. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.
Interstitial monitoring between the UST system and a secondary barrier immediately around or beneath it which is used to
meet the requirements of R18-12-241 shall be conducted at
least monthly and shall be designed, constructed and installed
to detect a leak from any portion of the UST system that routinely contains a regulated substance, and shall meet one of the
following requirements:
1. For double-walled UST systems, the sampling or testing
method shall be able to detect a release through the inner
wall in any portion of the UST system that routinely contains a regulated substance.
2. For UST systems with a secondary barrier within the
excavation zone, characteristics of the site and system
components shall be designed and constructed to detect a
release between the UST system and the secondary barrier and shall meet all of the following requirements:
a. The secondary barrier around or beneath the UST
system shall be constructed of synthetic materials
which are sufficiently thick and impermeable to prevent structural weakening of the secondary barrier as
a result of contact with any released regulated substance. The rate of permeability shall not exceed
10-6 centimeters per second for the regulated substance stored. In addition, the secondary barrier shall
be capable of directing any release to the monitoring
point and permit its detection;
b. The barrier is compatible with the regulated substance stored so that a release from the UST system
will not cause a deterioration of the barrier allowing
a release to pass through undetected;
c. For cathodically protected UST systems, the secondary barrier shall be installed so that it does not interfere with the proper operation of the cathodic
protection system;
d. The groundwater, soil moisture, or rainfall will not
render the testing or sampling method used inoperative so that a release could go undetected for more
than 30 days;
e. The characteristics of the UST site are assessed to
ensure that the secondary barrier is always above the
groundwater and not in a 25-year flood plain, unless
the barrier and monitoring designs are for use under
such conditions;
f. Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering.
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For tanks with an internally fitted liner, an automated
device shall be able to detect a release between the inner
wall of the tank and the liner, and the liner shall be compatible with the substance stored.
H. Any other type of release detection method, or combination of
methods, may be used to meet the requirements of R18-12-241
if all of the following requirements are met:
1. The monitoring is conducted at least monthly;
2. The Department determines that the method meets either
of the following requirements:
a. The method can detect a 0.2 gallon per hour leak
rate or a release of 150 gallons within 30 days with
probability of detection and probability of false
alarm in accordance with R18-12-240(A)(4);
b. Owners and operators can demonstrate that the
method is able to detect a release as effectively as
any of the methods allowed in subsections (C)
through (G). In comparing methods, the Department
shall consider the size of release that the method can
detect and the frequency and reliability with which it
can be detected. If the method is approved, owners
and operators shall comply with any conditions
imposed by the Department on its use to ensure the
protection of human health and the environment.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-244. Methods of Release Detection for Piping
A. An automatic line leak detection method for piping used to
meet the requirements of R18-12-241 which alerts the operator
to the presence of a leak by restricting or shutting off the flow
of regulated substances through piping or triggering an audible
or visual alarm may be used only if it detects leaks of three
gallons per hour, at 10 pounds per square inch line pressure
within one hour. An annual test of the operation of the leak
detector shall be conducted in accordance with the manufacturer’s requirements;
B. A periodic line tightness test of piping may be used as a
method of release detection for piping for the purpose of meeting the requirements of R18-12-241 only if it can detect a 0.1
gallon per hour leak rate, at 1½ times the operating pressure.
C. Any of the applicable tank methods described in R18-12243(E) through (H) may be used as a method of release detection for piping for the purpose of meeting the requirements of
R18-12-241 if they are designed to detect a release from any
portion of the underground piping that routinely contains regulated substances.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-245. Release Detection Recordkeeping
A. Owners and operators shall maintain records in accordance
with R18-12-234 demonstrating compliance with all applicable requirements of R18-12-240 through R18-12-244. The following records shall be maintained for the operational life of
the release detection system or five years from the date indicated below, whichever is the shorter time period:
1. All written performance claims pertaining to any release
detection system used, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or the installer. The retention period shall
start at the date of installation;
2. Written documentation of all calibration, maintenance,
and repair of release detection equipment permanently
located on-site. The retention period shall start at the date
of completion of the servicing work.
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Any schedules of required calibration and maintenance provided by the release detection equipment manufacturer shall
be maintained for at least five years from the date of installation.
Except as otherwise provided in subsection (D), the results of
any sampling or testing shall be maintained for at least five
years from the date of receipt by owners and operators of the
results.
The results of tank tightness testing conducted in accordance
with R18-12-243(C) shall be retained from the date of receipt
by owners and operators of the results until the next test is conducted and the results of that test are received.
Results of any monitoring shall be maintained for at least one
year from the date of receipt by owners and operators of the
monitoring results.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-246. Reserved
R18-12-247. Reserved
R18-12-248. Reserved
R18-12-249. Reserved
R18-12-250. Applicability and Scope
A. Release reporting and corrective action. Except for a release
from an UST system excluded by R18-12-210(B), or for the
corrective action requirements of R18-12-260 through R1812-264.01, for a release subject to Subtitle C corrective action
requirements in Section 3004(u) of RCRA, as amended, R1812-250 through R18-12-264.01 apply to a release or suspected
release discovered:
1. On or after the effective date of this Section; or
2. Before the effective date of this Section, but only for
those sections of R18-12-250 through R18-12-264.01
with required activities not initiated by the effective date
of this Section.
B. No supersedence. Nothing in R18-12-250 through R18-12264.01 supersedes any of the following:
1. Immediate reporting to the National Response Center and
to the Division of Emergency Services within the Arizona
Department of Emergency and Military Affairs, under
CERCLA, and SARA Title III;
2. A CAP submitted to the Department under 40 CFR
280.66 before the effective date of this Section and subsequently approved; and
3. A work plan under the UST Assurance Fund preapproval
requirements of Article 6 of this Chapter submitted to the
Department before the effective date of this Section and
subsequently approved.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-251. Suspected Release
A. 24 hour notification. An owner or operator shall notify the
Department, within 24 hours after discovery of a suspected
release, except for either:
1. A spill or overfill of 25 gallons or less of petroleum or a
hazardous substance that is less than its reportable quantity under CERCLA, contained and cleaned up within 24
hours, or
2. The conditions described in A.R.S. § 49-1001(16)(b) or
(c)(i) exist for 24 hours or less.
B. 24 hour notification content. If known, the notification shall
identify the:
1. Individual notifying the Department;
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UST involved and the reason for notifying the Department;
3. Facility involved;
4. Owner and the operator of the UST facility; and
5. Investigation and containment actions taken as of the date
of the notification.
Requirement to investigate suspected releases. Within 90 calendar days from the suspected release discovery date or the
suspected release notification date, whichever is earlier, an
owner or operator shall complete the investigation requirements of this subsection and confirm whether the suspected
release is a release. The investigation shall include:
1. Tightness tests of the tank and all connected piping meeting the requirements of R18-12-243(C) and R18-12244(B). Further investigation is required if the results of
the tightness test indicate that the system is either not
tight or contaminated media is the basis for suspecting a
release.
2. If further investigation is required under subsection (1), a
site check meeting the requirements of this subsection
must be performed. An owner or operator shall measure
for the presence of a release where contamination is
likely to be present and shall consider the:
a. Nature of the regulated substance;
b. Type of initial alarm or cause for suspicion;
c. Type of backfill;
d. Depth to groundwater; and
e. Conditions of the regulated substance and the site in
identifying the presence and source of the release.
Release Confirmation. If a release is confirmed, the owner or
operator shall notify the Department as required by R18-12260(A), cease further compliance with this Section, and perform corrective actions under R18-12-260 through R18-12264.01.
14 day report. The owner or operator shall submit a written
status report, on a form provided by the Department, within 14
calendar days after the suspected release discovery date or the
suspected release notification date, whichever is earlier. If the
suspected release is confirmed to be a release within the 14
day period, the 14 day report is satisfied when the report
required by R18-12-260(C) is submitted. If known on the date
the 14 day report is submitted, an owner or operator shall identify the:
1. UST that is the source of the suspected release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released; and
4. Initial response to the suspected release.
90 day report. If the suspected release is not confirmed to be a
release the owner or operator shall submit a written report, on
a form provided by the Department, within 90 calendar days
after the suspected release discovery date or suspected release
notification date, whichever is earlier, showing that the investigation has been completed and a release does not exist. Unless
previously submitted, the 90 day report shall identify the:
1. UST suspected to be the source of the release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released;
4. Response to the suspected release;
5. Repair, recalibration, or replacement of a monthly monitoring device described in R18-12-243(D) through (H) or
R18-12-244(C), and any repair or replacement of faulty
UST system equipment that may have been the cause of
the suspected release;
6. Results of any tightness test conducted under subsection
(C)(1);
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Person, if the site check described in subsection (C)(2)
was not performed, having direct knowledge of the circumstances of the suspected release who observed contaminated media during the discovery or investigation.
8. Laboratory analytical results on samples collected during
the site check described in subsection (C)(2); and
9. Site plan showing the location of the suspected release
and site check sample collection locations.
Investigation of suspected releases required by the Department. If the Department becomes aware of an on- or off-site
impact of a regulated substance, the owner or operator shall be
notified and may be required, based on an assessment of site
specific information, to perform an investigation under subsection (C). If an investigation is required, the Department
shall describe the type of impact and the rationale for its decision that the UST system may be the source of the impact.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-252. Reserved
R18-12-253. Reserved
R18-12-254. Reserved
R18-12-255. Reserved
R18-12-256. Reserved
R18-12-257. Reserved
R18-12-258. Reserved
R18-12-259. Reserved
R18-12-260. Release Notification, and Reporting
A. 24 hour release notification. An owner or operator shall notify
the Department within 24 hours after the release confirmation
date of the following:
1. A release of a regulated substance;
2. A spill or overfill of petroleum that results in a release
exceeding 25 gallons, or causes a sheen on nearby surface
water that is reportable to the National Response Center
under 40 CFR 110;
3. A spill or overfill of petroleum resulting in a release of 25
gallons or less that is not contained and cleaned up within
24 hours;
4. A spill or overfill of a hazardous substance that equals or
exceeds its reportable quantity under CERCLA; and
5. A spill or overfill of a hazardous substance that is less
than the reportable quantity under CERCLA, not contained and cleaned up within 24 hours.
B. Release notification information. If known on the date that the
24 hour notification is submitted, an owner or operator shall
notify the Department under subsection (A) and shall include
the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken
as of the date and time of the notice.
C. 14 day report. An owner or operator shall submit a report, on a
form provided by the Department, within 14 calendar days
after the release confirmation date. The report shall include:
1. The nature of the release, and the regulated substance and
the estimated quantity released;
2. The elapsed time over which the release occurred;
3. A copy of the results of any tightness test, meeting the
requirements of R18-12-243(C) or R18-12-244(B), performed to confirm the release;
4. Laboratory analytical results of samples demonstrating
the release confirmation; and
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The initial response and corrective actions taken as of the
date of the report and anticipated actions to be taken
within the first 90 calendar days after the release confirmation date.
UST system modifications. An owner or operator shall repair,
upgrade, or close the UST system, that is the source of the
release, as required under this Article and the owner shall
notify the Department as required by R18-12-222.

10.
11.

12.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

13.

R18-12-261. Initial Response, Abatement, and Site Characterization
A. 24 hour initial response. An owner or operator shall begin
response actions within 24 hours of the release confirmation
date to prevent any further release, and identify and mitigate
fire, explosion, and vapor hazards.
B. 60 day initial abatement. An owner or operator shall begin the
following initial abatement measures as soon as practicable,
but not later than 60 calendar days of the release confirmation
date:
1. Removal of as much of the regulated substance from the
UST system as is necessary to prevent a further release;
2. Visually inspect for and mitigate further migration of any
aboveground and exposed below ground release into surrounding soils and surface water;
3. Continue to monitor and mitigate any fire and safety hazards posed by vapors or free product; and
4. Investigate for the possible presence of free product and,
if found, initiate the requirements of R18-12-261.02.
C. Initial site characterization required. An owner or operator
shall develop, from readily available sources, initial site characterization information on site-specific geology, hydrology,
receptors, potential sources of the contamination, artificial
pathways for contaminant migration, and occupancies of the
facility and surrounding area. Information on any discovered
free product shall be gathered and a site check, meeting the
requirements of R18-12-251(C)(2), shall be performed, unless
conducted as part of the investigation of a suspected release.
D. 90 day report. An owner or operator shall submit an initial site
characterization report to the Department, on a Department
provided form, within 90 calendar days after the release confirmation date. If known, the report shall include the:
1. Nature of the release, the regulated substance released,
and the estimated quantity of the release;
2. The estimated time period when the release occurred;
3. Initial response and abatement actions described in subsections (A) and (B), and any corrective actions taken as
of the date of the submission;
4. Estimated or known site-specific lithology, depth to bedrock, and groundwater depth, flow direction, and quality.
The date and source of the information shall be included;
5. Location, use, and identification of all wells registered
with Arizona Department of Water Resources, and other
wells on and within one-quarter mile of the facility;
6. Location and type of receptors, other than wells, on and
within one-quarter mile of the facility;
7. Current occupancy and use of the facility and properties
immediately adjacent to the facility;
8. Data on known sewer and utility lines, basements, and
other artificial subsurface structures on and immediately
adjacent to the facility;
9. Copies of any report of any tightness test meeting the
requirements under R18-12-243(C) or R18-12-244(B),
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performed during the investigation of the suspected
release;
Laboratory analytical results of samples analyzed and
received as of the date of the report;
Site plan showing the location of the facility property
boundaries, release, sample collections for samples with
laboratory analytical results submitted with the report,
and identified receptors;
Current LUST site classification form described in R1812-261.01(E); and
Information on any free product discovered under R1812-261.02.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-261.01. LUST Site Classification
A. LUST site analysis. An owner or operator shall determine a
LUST site classification by analyzing current and future
threats to public health and the environment based on site-specific information known at the time of the determination.
B. LUST site classification factors. The owner or operator shall
determine any threats to public health and the environment by
addressing the following:
1. Presence and levels of vapors;
2. Presence of free product;
3. Extent of contamination;
4. Type and location of receptor;
5. Impacts and reasonably foreseeable impacts to current
and future receptors; and
6. Estimated time between the date of the analysis and the
impact to receptors.
C. LUST site classification. An owner or operator shall select a
classification for the LUST site from one of the following,
based on the analysis performed under subsection (B):
1. Classification 1: immediate threats;
2. Classification 2: short term threats from impacts that are
reasonably foreseeable at or within two years;
3. Classification 3: long term threats from impacts that are
reasonably foreseeable after two years; or
4. Classification 4: contamination exists, but no demonstrable long term threat has been identified, or information
indicates the site cannot be otherwise classified under this
subsection.
D. LUST site classification form submission. An owner or operator shall submit to the Department the LUST site classification
form described in subsection (E) as required by R18-12-260
through R18-12-264.01, and when LUST site conditions indicate the classification has changed, or if contamination has
migrated, or is anticipated to migrate, to a property where the
owner or operator does not have access.
E. LUST site classification form contents. An owner or operator
shall submit the LUST site classification, on a Department
provided form, that includes the following information:
1. Date of preparation;
2. LUST number assigned to the release that is the subject
of the classification;
3. The status of corrective action activities on the date that
the classification form is submitted;
4. The regulated substance and the estimated volume (in
gallons) released, the UST identification number from the
notification form described in R18-12-222, the component of the UST where the release occurred, and whether
the release is a spill or overfill;
5. The factors considered in determining the LUST site classification described in subsection (B);
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The distance between the identified contamination and
each receptor;
The estimated time, from the date on the form until
impact to a receptor; and
The classification of the LUST site.
D.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-261.02. Free Product
A. Free product investigation. An owner or operator shall investigate for free product if site specific information indicates the
potential existence for free product, and if discovered, determine its extent.
B. Free product removal. If free product is discovered, the owner
or operator shall:
1. Begin removal as soon as practicable;
2. Remove free product in a manner minimizing the spread
of contamination using recovery and disposal techniques
based on site-specific hydrologic, geologic, and demographic conditions;
3. Comply with local, state, and federal laws or regulations
when treating, discharging, or disposing recovery
byproducts;
4. Use abatement of free product migration as a minimum
objective for the design of the free product removal system; and
5. Handle any flammable product in a safe and competent
manner to prevent fire and explosion.
C. Forty-five day free product report. If free product is discovered, the owner or operator shall submit a status report, on a
Department provided form, within 45 calendar days of free
product discovery and with subsequent reports required by the
Department. The status report shall contain the following
information known at the time of the report:
1. The estimated quantity, type, extent and thickness of free
product observed or measured;
2. A description of free product removal measures taken;
3. A description of any discharge that will take place during
the recovery operation and where this discharge will be
located; and
4. A description of the type of treatment applied to and the
effluent quality expected from any discharge.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

F.

R18-12-262. LUST Site Investigation
A. Requirement to investigate. An owner or operator shall investigate a release at and from a LUST site to determine the full
extent of the release of regulated substances and shall:
1. Determine the full extent of contamination;
2. Identify physical, natural, and artificial features at or surrounding the LUST site that are current or potential pathways for contamination migration;
3. Identify current or potential receptors; and
4. Obtain any additional data necessary to determine sitespecific corrective action standards and to justify the
selection of remedial alternatives to be used in responses
to contaminated soil, surface water, and groundwater.
B. Completion of investigation activities. The owner or operator
shall complete the investigation activities described in subsection (A) and submit the report described in subsection (D)
within a time established by the Department.
C. Determining the full extent of contamination. The owner or
operator shall determine, within each contaminated medium,
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the full extent, location, and distribution of concentrations of
each chemical of concern stored in the UST over its operational life. The full extent of contamination shall be determined upon receipt of laboratory analytical results delineating
the vertical and lateral extent of the contamination.
LUST site characterization report. An owner or operator shall
submit a report of the information developed during the investigation required in subsection (A), in format approved by the
Department. The report shall be submitted within the time
established in subsection (B). The report submitted under this
subsection and an on-site investigation report submitted under
A.R.S. § 49-1053 shall contain the following minimum information, except that an on-site investigation report is not
required to include the extent of contamination beyond the
facility property boundaries:
1. A site history summary;
2. Information on bedrock, if encountered during the investigation;
3. The hydrologic characteristics and uses of groundwater
and surface water of the local area;
4. A concise description of factors considered in determining the full extent of contamination;
5. A concise summary of the results of the investigation
including a conceptual site model;
6. A site vicinity map, site location map and a site plan;
7. A tabulation of all field screening and laboratory analytical results and water level data acquired during the investigation;
8. Laboratory sample analytical and associated quality
assurance and quality control reports and chain-of-custody forms;
9. A tabulation of all wells registered with the Arizona
Department of Water Resources, and other wells located
within one-quarter mile of the facility property boundary;
10. The lithologic logs for all subsurface investigations; and
11. The as-built construction diagram of each well installed
as part of this investigation.
Conditions for approval of the site characterization report. The
Department shall approve the site characterization report if the
Department determines it meets the requirements of this Section and A.R.S. § 49-1005, and contains the information
required by subsection (D), or the Department has enough
information to make an informed decision to approve the
report.
Notice of decision. The Department will determine if the conditions in subsection (E) are or are not satisfied and shall either
approve or not approve the report and notify an owner or operator in writing. The notification shall include any conditions
on which the approval or non-approval is based and an explanation of the process for resolving disagreements under A.R.S.
§ 49-1091.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-263. Remedial Response
A. Remedial response not required. An owner or operator shall
comply with R18-12-263.03 for LUST case closure if a remedial response is not required for any chemical of concern,
when contaminant concentrations in each contaminated
medium, at the point of compliance, are documented to be at
or below the corrective action standard under R18-12263.01(A)(1).
B. Remedial response required. The owner or operator shall
remediate contamination at and from the LUST site as
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required by this Section. Remediation activities shall continue
until:
1. Contaminant concentration of any chemical of concern,
in each contaminated medium, at the point of compliance,
is documented to be at or below the corrective action
standard determined in R18-12-263.01;
2. The requirements for LUST case closure in R18-12263.03 are completed and approved by the Department;
or
3. The requirements for groundwater LUST case closure in
R18-12-263.04 are met and approved by the Department.
Remedial responses that may require a CAP. The Department
may request the owner or operator, or the owner or operator
may voluntarily submit a CAP, meeting the requirements of
this Section, any time after submission of the report in R1812-261(D). If a CAP is requested, it shall be submitted within
120 calendar days of the owner or operator’s receipt of the
request, or a longer period of time established by the Department. The Department may request a CAP based on the following:
1. Soil or groundwater contamination extends, or has potential to extend, off the facility property and the LUST site
is classification 3 in R18-12-261.01(C);
2. Free product extends off the facility property; and
3. Site-specific conditions indicate a potential level of threat
to public health and the environment that is equal to or
exceeds the threat in subsections (1) and (2). In determining the extent of threat to public health and the environment, the Department shall consider:
a. The nature of the regulated substance and the location, volume, and distribution of concentrations of
chemicals of concern in soil, surface water, and
groundwater;
b. The presence and location of known receptors
potentially impacted by the release; and
c. The presence of complete exposure pathways.
Remedial responses that require a CAP. At any time after
Department approval of the report described in R18-12261(D), the Department shall request that the owner or operator submit a CAP meeting the requirements of this Section
within 120 calendar days, or a longer period of time established by the Department, if any of the following exist:
1. The LUST site is classification 1 or 2 in R18-12261.01(C);
2. The owner or operator proposes a corrective action standard for groundwater or surface water under a Tier 2 or
Tier 3 evaluation, described in R18-12-263.01;
3. The owner or operator proposes a corrective action standard for soil under a Tier 3 evaluation, and the point of
compliance extends beyond a facility property boundary;
or
4. The intended response or remediation technology
involves discharge of a pollutant either directly to an
aquifer or the land surface or the vadose zone. For purposes of this subsection, the term pollutant has the definition at A.R.S. § 49-201.
Determination of remediation response. The owner or operator
shall choose a remediation technology based on the corrective
action requirements of A.R.S. § 49-1005(D) and (E), and the
following:
1. Local, state, and federal requirements associated with the
technology;
2. Reduction of toxicity, mobility, or volume;
3. Long-term effectiveness and permanence;
4. Short-term effectiveness; and
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Ability to implement the corrective action standard for
each chemical of concern, in each contaminated medium,
including considering the results presented in the site
characterization report, ease of initiation, operation and
maintenance of the technology, and public response to
any contamination residual to or resulting from the technology.
On-site derived waste. Nothing in this subsection shall supersede more stringent requirements for storage, treatment, or disposal of on-site derived waste imposed by local, state or
federal governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the
exemption provisions in the definition of solid waste at A.R.S.
§ 49-701.01 for petroleum contaminated soil stored or treated
on-site. The owner or operator shall prevent and remedy hazards posed by derived waste resulting from investigation or
response activities under this Article and shall.
1. Contain on-site derived waste in a manner preventing the
migration of contaminants into subsurface soil, surface
water, or groundwater throughout the time the derived
waste remains on-site, and shall:
a. Restrict access to contaminated areas by unauthorized persons; and
b. Maintain the integrity of any containment system
during placement, storage, treatment, or removal of
the derived waste;
2. Label on-site derived waste stored or treated in stockpiles, drums, tanks, or other vessels in a manner consistent with A.R.S. Title 49, Chapter 4, Article 9 and the
rules made under that Article; and
3. Treat on-site derived waste to the applicable corrective
action standard in R18-12-263.01 if the derived waste is
to be returned to the on-site subsurface.
Periodic site status report. After approval of the site characterization report, the owner or operator shall submit a site status
report, on a form provided by the Department, based on sitespecific conditions. The report shall be submitted as requested
by the Department, or by the time requested in the CAP under
R18-12-263.02. The owner or operator shall continue to submit a site status report until the Department approves a LUST
case closure report under R18-12-263.03(F)(1). The report
shall:
1. Identify each type of remedial corrective action technology being employed;
2. Provide the date each remedial corrective action technology became operational;
3. Provide the results of monitoring and laboratory analysis
of collected samples for each contaminated medium
received since the last report was submitted to the Department;
4. Provide a site plan that shows the current location of the
components of any installed remediation technology
including monitoring and sample collection locations for
data collected and reported in subsection (G)(3);
5. Estimate the amount of time that must pass until response
activities, including remediation and verification monitoring, will demonstrate that the concentration of each
chemical of concern is at or below the corrective action
standard determined for that chemical of concern in the
specific contaminated medium; and
6. Provide the current LUST site classification form
described in R18-12-261.01(E).
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3). Amended by
final rulemaking at 13 A.A.R. 4605, effective February 2,
Supp. 07-4
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R18-12-263.01. Risk-based Corrective Action Standards
A. Conducting risk-based tier evaluation and proposing the applicable corrective action standard. The owner or operator shall
propose and document, as described in subsection (B), each
applicable risk-based corrective action standard, using the procedures of this subsection. The owner or operator shall ensure
that each corrective action standard meets the corrective action
requirements of A.R.S. § 49-1005(D) and (E), and is consistent with soil remediation standards and restrictions on property use in A.R.S. Title 49, Chapter 1, Article 4 and the rules
made under each. In determining the proposed corrective
action standard, the owner or operator shall first perform a Tier
1 evaluation. The owner or operator may subsequently perform progressively more site-specific, risk-based tier evaluations (Tier 2 or Tier 3) after considering the comparative
differences in input parameters, the cost effectiveness in conducting both the additional evaluation and remediation to the
next tier corrective action standard, and the cumulative estimate of risk to public health and the environment.
1. For a Tier 1 evaluation, the owner or operator shall:
a. Base assumptions on conservative scenarios where
all potential receptors are exposed to the maximum
concentration of each chemical of concern in each
contaminated medium detected in contamination at
and from the LUST site;
b. Assume that all exposure pathways are complete;
c. Use the assumed point of exposure at the source or
the location of the maximum concentration as the
point of compliance;
d. Compare the maximum concentration of each chemical of concern in each contaminated medium at the
point of compliance with the applicable Tier 1 corrective action standard in subsections (A)(1)(e)
through (A)(1)(j);
e. For soil, use the applicable corrective action standard in R18-7-203(A)(1) and (2) and (B);
f. For surface water, use the applicable corrective
action standard in R18-11-112 or Appendix A (18
A.A.C. 11, Article 1);
g. For groundwater, use the applicable corrective
action standard in R18-11-406;
h. For contaminated groundwater that is demonstrated
to discharge or potentially discharge to surface
water, use the applicable corrective action standard
in R18-11-108, R18-11-112, or Appendix A (18
A.A.C. 11, Article 1);
i. If a receptor is or has the potential to be impacted,
for those chemicals of concern in soil or surface
water with no numeric standard established in rule
or statute, use a corrective action standard consistent
with R18-7-206 or R18-11-108, as applicable, using
updated, peer-reviewed scientific data applying
those equations and methodologies used to formulate the numeric standards established in R18-7203(A)(2) or Appendix A (18 A.A.C. 11, Article 1),
or for leachability and protection of the environment, a concentration determined on the basis of
methods approved by the Department; and
j. If a public or private water supply well is or has the
potential to be impacted, for those chemicals of concern in groundwater with no numeric water quality
standard established in rule or statute, use a corrective action standard consistent with R18-11-405,
using updated, peer-reviewed scientific data applying those equations and methodologies used to forSupp. 07-4
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mulate the numeric standards established in R18-11406.
For a Tier 2 evaluation the owner or operator shall:
a. Apply site-specific data to the same equations used
to develop the Tier 1 corrective action standard, or,
in the case of volatilization from subsurface soil, a
Department-approved equation that accounts for the
depth of contamination;
b. For those chemicals of concern with no numeric
standard established in statute or rule, use a corrective action standard based on updated, peerreviewed scientific data, and provided through environmental regulatory agencies and scientific organizations;
c. Use Department-approved values for equation
parameters, if the values are different than those
used in Tier 1 or not obtained through site-specific
data;
d. Eliminate exposure pathways that are incomplete
due to site-specific conditions, or institutional or
engineering controls, from continued evaluation in
this tier;
e. Use as the point of compliance a location between
the source and the point of exposure for the nearest
known or potential on-site receptor, or the nearest
downgradient facility property boundary, whichever
is the nearest to the source;
f. Use representative concentrations of chemicals of
concern that are the lesser of the 95% upper confidence level or maximum concentration in the contaminated medium at the point of compliance;
g. Use as the Tier 2 corrective action standard, a concentration determined under subsections (A)(2)(a)
through (A)(2)(c), R18-7-206, R18-11-108, and
R18-11-405; and
h. Compare the representative concentration of each
chemical of concern, in each contaminated medium,
at the point of compliance with the proposed Tier 2
corrective action standard, to determine if remediation is required.
For a Tier 3 evaluation the owner or operator shall:
a. Apply more site-specific data than required in the
development of Tier 2 corrective action standards in
alternative and more sophisticated equations appropriate to site-specific conditions. The owner or operator shall use equations and methodology of general
consensus within the scientific community that is
published in peer-reviewed professional journals,
publications of standards, and other literature;
b. Use the nearest known or potential receptor as the
point of exposure;
c. Use as the point of compliance the point of exposure
or some location between the source and the point of
exposure, regardless of the facility boundary;
d. Use representative concentrations that are the actual
or modeled concentrations in the medium of concern
at the point of compliance;
e. Use as the Tier 3 corrective action standard a concentration consistent with subsections (A)(3)(a)
through (A)(3)(d);
f. Compare the representative concentration of each
chemical of concern in each contaminated medium
at the point of compliance with the Tier 3 corrective
action standard to determine if remediation is
required; and
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Choose the remedial action upon completion of the
Tier 3 evaluation that will result in concentrations of
chemicals of concern presenting a hazard index no
greater than 1 and a cumulative excess lifetime cancer risk between 1 x 10-6 and 1 x 10-4.
4. All risk-based corrective action standards proposed under
the tier evaluations in subsections (A)(1) through (3) are
based on achieving similar levels of protection of public
health and the environment. For Tier 2 and Tier 3 evaluations, a cumulative risk assessment is warranted if multiple pathways of exposure are present, or reasonably
anticipated, and one or more of the following conditions
impacts or may impact current or future receptors:
a. More than 10 carcinogens are identified;
b. More than one class A carcinogen is identified;
c. Any non-carcinogen has a hazard quotient exceeding 1/nth of the hazard index of 1, where n represents the total number of non-carcinogens identified;
or
d. More than 10 non-carcinogens are identified.
Documentation of tier evaluation. The owner or operator shall
document each tier evaluation performed in response to contaminated soil, surface water and groundwater. The owner or
operator shall prepare each evaluation using a Department provided format and complying with this subsection.
1. For a Tier 1 evaluation the owner or operator shall provide the following information:
a. Each chemical of concern detected in the contamination at and from the LUST site;
b. Each medium contaminated, identified as soil, surface water, or groundwater;
c. The maximum concentration of each chemical of
concern for each contaminated medium.
d. The current and future use of the facility and surrounding properties;
e. Each receptor evaluated;
f. The Tier 1 corrective action standard for each chemical of concern for each contaminated medium; and
g. The proposed corrective actions for each chemical
of concern that exceeds the Tier 1 corrective action
standard.
2. For the Tier 2 evaluation the owner or operator shall provide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial
soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical
of concern for each contaminated medium;
d. A detailed description of the current and future use
of the facility and surrounding properties;
e. The point of exposure;
f. The point of compliance;
g. The revised conceptual site model;
h. Parameters necessary to utilize the leachability
equations, if groundwater is or may be impacted by
the release, published in federal and state peerreviewed professional journals, publications of standards, or other literature accepted within the scientific community;
i. Identification and justification for alternate assumptions or site-specific information used in place of the
default assumptions of the Tier 1 evaluation, or used
in a Department-approved model under subsection
(A)(2) for subsurface volatilization;
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Any supporting calculations and reference citations
used in the development of Tier 2 corrective action
standards;.
k. A table of the calculated Tier 2 corrective action
standards;
l. A description of any institutional or engineering
controls to be implemented; and
m. Proposed corrective actions for chemical of concerns that exceeds a Tier 2 corrective action standard.
For the Tier 3 evaluation the owner or operator shall provide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial
soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical
of concern for each contaminated medium;
d. A detailed description of the current and future use
of the facility and surrounding properties, including
a demonstration of the current and foreseeable use of
groundwater within one-quarter mile of the source;
e. The point of exposure;
f. The point of compliance;
g. A revised conceptual site model;
h. Identification and justification for alternate assumptions, methodology or site-specific information used
in place of the assumptions for the Tier 2 evaluation;
i. Any supporting calculations and reference citations
used in the development of Tier 3 corrective action
standards;
j. Results and validation of modeling for soil leaching,
groundwater plume migration, and surface water
hydrology;
k. A table of the calculated Tier 3 corrective action
standards;
l. Risk characterization, and cumulative lifetime
excess cancer risk, and hazard index for current and
potential receptors for all chemicals of concern in all
contaminated media;
m. A description of any institutional or engineering
controls to be implemented; and
n. Proposed corrective actions for chemical of concern
that exceeds a Tier 3 corrective action standard.
When a Tier 2 or Tier 3 evaluation relies on the use of an
institutional or engineering control in establishing a corrective action standard, the owner or operator shall:
a. Demonstrate that the institutional or engineering
control is legal, and technically and administratively
feasible;
b. Record any institutional or engineering control with
the deed for all properties impacted by the release;
c. Communicate the terms of the institutional or engineering control to current and future lessees of the
property, and to those parties with rights of access to
the property; and
d. Ensure that the terms of the institutional or engineering control be maintained throughout any future
property transactions until concentrations of chemicals of concern meet a corrective action standard at
the point of compliance that does not rely on the use
of the institutional or engineering control. For the
institutional or engineering control to be implemented, the owner or operator shall prepare an institutional or engineering control that includes the
following, as appropriate:
i. Chemicals of concern;
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Representative concentrations of the chemicals
of concern;
iii. Any Tier 2 or Tier 3 corrective action standard;
iv. Exposure pathways that are eliminated;
v. Reduction in magnitude or duration of exposures to chemicals of concern;
vi. The cumulative excess lifetime cancer risk and
hazard index if determined under subsection
(A)(4);
vii. A brief description of the institutional or engineering control;
viii. Any activity or use limitation for the site;
ix. The person responsible for maintaining the
institutional or engineering control;
x. Performance standards;
xi. Operation and maintenance plans;
xii. Provisions for removal of the institutional or
engineering control if the owner or operator
demonstrates that representative concentrations
of chemicals of concern comply with an alternative corrective action standard not dependent
on the institutional or engineering control; and
xiii. A statement of intent that informs lessees and
parties with rights of access of the terms
described in subsections (B)(4)(d)(i) through
(xii).
Submittal of tier evaluation. The owner or operator shall submit to the Department the tier evaluation conducted under subsection (A) and provide, in accordance with subsection (B),
the following:
1. Documentation of the Tier 1 evaluation with the site characterization report described in R18-12-262(D), and
2. Documentation of the Tier 2 evaluation as soon as practicable during the course of conducting risk-based
responses to contamination, as a stand alone document or
in conjunction with one of the following:
a. The site characterization report described in R18-12262(D);
b. The CAP as described in R18-12-263.02(B); or
c. The corrective action completion report described in
R18-12-263.03(D).
3. Documentation of the Tier 3 evaluation shall be submitted to the Department as soon as practicable during the
course of conducting risk-based responses to contamination, as a stand alone document or in conjunction with the
CAP described in R18-12-263.02(B).

6.

ii.

B.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-263.02. Corrective Action Plan
A. An owner or operator shall prepare a CAP that protects public
health and the environment. The Department shall apply the
following factors to determine if the CAP protects public
health and the environment:
1. The physical and chemical characteristics of the chemical
of concern, including toxicity, persistence, and potential
for migration;
2. The hydrologic and geologic characteristics of the facility
and the surrounding area;
3. The proximity, quality, and current and future uses of
groundwater and surface water;
4. The potential effects of residual contamination on
groundwater and surface water;
5. The risk characterization for current and potential receptors; and
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Any information gathered in accordance with R18-12251 through R18-12-263.03.
CAP contents. An owner or operator shall prepare a CAP in a
format provided by the Department that includes:
1. The extent of contamination known at the time of the
CAP submission, including a current LUST site classification form, as described in R18-12-261.01(E);
2. A description of any responses to soil, surface water, or
groundwater contamination initiated;
3. A determination of the foreseeable and most beneficial
use of surface water or groundwater within one-quarter
mile of the outermost boundaries of the contaminated
water, if a Tier 2 or Tier 3 evaluation is used for the corrective action standard for either medium. In making this
determination the owner or operator shall:
a. Conduct a survey of property owners and other persons using or having rights to use water within onequarter mile of the outermost extent of contaminated
water; and
b. Include within the CAP the names and addressed of
persons surveyed and the results;
4. A description of goals and expected results;
5. The corrective action standard for each chemical of concern in each affected medium, and the tier evaluation documents;
6. If active remedial methodologies are proposed the owner
or operator shall:
a. Describe any permits required for the operation of
each remediation technology and system.
b. Describe, in narrative form, the conceptual design,
operation, and total estimated cost of three remedial
alternatives proposed to perform corrective actions
on contaminated soil, surface water or groundwater.
Also include data and conclusions supporting the
selection and design of each technology and system,
including criteria for evaluation of effectiveness in
meeting stated objectives and an abandonment plan.
The information described in this subsection is not
required if the remedial technology in the CAP is
limited to approval of corrective action standards
developed under Tier 2 or Tier 3 evaluation.
c. Justify the selection of the remedial alternative chosen for the contamination at and from the LUST site.
The owner or operator shall consider site-specific
conditions and select a remedial alternative that best
meets all of the remediation criteria listed in A.R.S.
§ 49-1005(D).
d. Provide schedules for the implementation, operation, and demobilization of any remediation technology and periodic reports as described in R18-12263(G) to the Department.
7. The reasonably foreseeable effects of residual contamination on groundwater and surface water.
8. Additional information necessary to analyze the site-specific conditions and effectiveness of the proposed remedial response, which may include, but is not limited to a
feasibility study.
Modification of CAP. The owner or operator shall modify the
CAP upon written request of the Department to meet the
requirements of subsections (A) and (B). The request for modification shall describe any necessary modification and its
rationale. The owner or operator shall respond to the request in
writing within 45 calendar days of receipt, or a longer time
period approved by the Department. If the requested modification is not made within 45 days, the Department shall disap-
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prove the CAP, and notify the owner or operator in writing
under subsection (H)(2).
D. Preliminary CAP approval. If the requirements of subsections
(B) and (C) are met, the Department shall provide written
notice to the owner or operator that the CAP is complete, and
provide public notice required by R18-12-264.01.
E. Implementation before approval. An owner or operator may, in
the interest of minimizing environmental contamination and
promoting more effective remediation, begin implementation
of the remediation technologies, in the CAP, before the plan is
approved by the Department, if the owner or operator:
1. Informs the Department in writing before implementation;
2. Complies with any conditions imposed by the Department consistent with the provisions of subsection (A),
including halting any activity or mitigating adverse consequences from implementation; and
3. Obtains all necessary permits and approvals for the remediation activities.
F. Modification due to public comment. An owner or operator
shall modify the CAP upon written request of the Department
that modification is required because of public comment
received. The request shall describe any necessary modification and its rationale. The owner or operator shall respond to
the modification request within 45 calendar days after receipt.
If the requested modification is not made in writing within 45
days, the Department may disapprove the CAP and notify the
owner or operator in writing described in subsection (H)(2).
G. Conditions for CAP approval. The Department shall approve a
CAP only if the following conditions are met:
1. The CAP contains all elements required in subsections
(B), (C), and (F), or the Department makes a determination that it has enough information to make an informed
decision to approve the CAP; and
2. The CAP demonstrates that the corrective actions
described are necessary, reasonable, cost-effective, technically feasible and meet the requirements of A.R.S. §
49-1005.
H. Notice of CAP approval. The Department shall notify the
owner or operator in writing that it is approving or disapproving the CAP as follows:
1. If the conditions in subsections (G)(1) and (G)(2) are satisfied, the Department shall approve the CAP and notify
the owner or operator. If the approved CAP includes a
corrective action standard for water that is based on a Tier
2 or Tier 3 evaluation, the Department shall send a copy
of the notice to the Arizona Department of Water
Resources, the applicable county, and municipality where
the CAP will be implemented, and water service providers and persons having water rights that may be impacted
by the release. The notice shall also be sent to any persons submitting written or oral comments on the proposed CAP. The notice shall include any conditions upon
which the approval is based and an explanation of the
process for resolving disagreements over the determination under A.R.S. § 49-1091.
2. If the conditions of subsections (G)(1) or (2) are not satisfied, the Department shall disapprove the CAP and notify
the owner or operator in writing of the disapproval. The
Department shall send the notice to any persons submitting written or oral comments on the proposed CAP. The
notice shall include an explanation of the rationale for the
disapproval and an explanation of the process for resolving disagreements under A.R.S. § 49-1091.
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CAP implementation. If the CAP is approved, the owner or
operator shall begin implementation in accordance with the
approved schedule.
J. CAP termination. The Department may terminate an implemented CAP, and may require a new CAP if the corrective
action standards of the approved CAP are not being achieved.
The Department shall provide notice to the owner or operator
and the public under R18-12-264.01 if termination of the CAP
is being considered.
K. Revisions to an approved CAP. The Department may approve
revisions to an approved CAP without additional public notice
unless the revision involves alternative remediation methodologies, or may adversely affect public health or the environment.
L. New CAP. The Department shall require a new CAP under
R18-12-263(C) or (D) if a revision involves an alternative
remediation methodology or may adversely affect public
health or the environment.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-263.03. LUST Case Closure
A. LUST case closure request. An owner or operator requesting
LUST case closure by the Department shall do so in writing,
and submit a corrective action completion report that meets the
requirements of this Section. The owner or operator shall submit the request for LUST case closure only after the site investigation requirements in R18-12-261 and R18-12-262, and any
remedial response required by R18-12-263 are satisfied.
B. Verification that corrective action standard is met. The owner
or operator shall verify that the corrective action standard for
each chemical of concern in each contaminated medium is
met, and provide documentation of the verification described
in subsection (D).
C. Method of water quality verification. If LUST site investigations indicate that water quality was threatened or impacted,
the owner or operator shall use an appropriate method of water
quality verification. The owner or operator shall provide documentation that contaminant concentrations are at or below the
corrective action standard for each chemical of concern in the
contaminated groundwater and surface water. In selecting a
method of water quality verification, the owner or operator
shall consider:
1. Site-specific hydrologic conditions;
2. The full extent of water contamination, as documented in
the site characterization report required by R18-12-262;
and
3. The existence and location of known receptors that are or
may be impacted by the release.
D. Contents of corrective action completion report. The owner or
operator shall include the following information in the corrective action completion report, except that identical information
previously submitted to the Department is not required to be
resubmitted if the name, date, and applicable page(s) of any
previous report containing the information required by this
subsection is provided:
1. A description of the vertical and lateral extent of contamination;
2. A statement of the corrective action standard for each
chemical of concern in each contaminated medium and
the evaluation described in R18-12-263.01(B) for each
tier evaluated;
3. A list of remediation technologies used to reach the corrective action standard;
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Documentation verifying that the corrective action standard for each chemical of concern, in each medium of
concern, has been met. Verification is not required if an
initial investigation regarding soil, surface water, or
groundwater described in R18-12-262 demonstrates the
corrective action standard for each chemical of concern in
each medium of concern has been met;
5. All sample collection locations shall be shown for both
the site investigation described in R18-12-262 and the
LUST case closure verification described in this Section;
6. Verification that Arizona Department of Water Resources
permitted monitor wells, recovery wells, or vapor extraction wells that are abandoned before submission of the
LUST case closure request, have been abandoned as
required under A.A.C. R12-15-816 and that recovery
wells or vapor extraction wells without Arizona Department of Water Resources permits have been abandoned in
a manner that ensures that the well will not provide a
pathway for contaminant migration;
7. Documentation showing compliance with the requirements for the storage, treatment, or disposal of any
derived waste in R18-12-263(F);
8. Documentation showing any institutional or engineering
controls that have been implemented, and any legal
mechanisms that have been put in place to ensure that the
institutional or engineering controls will be maintained;
9. The current LUST site classification form in R18-12261.01(E); and
10. Any additional information the owner or operator determines is necessary to verify that the LUST case is eligible
for closure under this Section.
E. Conditions for approval of LUST case closure. The Department shall inform the owner or operator that a corrective
action completion report is approved if it meets the requirements of this Section and A.R.S. § 49-1005, and contains all of
the information in subsection (D), or the Department determines that it has enough information to make an informed
decision to approve the report and close the LUST case file.
F. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator that the corrective action completion report either does or does not comply
with the requirements of this Section, and that case closure is
approved or denied. LUST case closure occurs as follows:
1. If the Department determines that the conditions in subsection (E) are satisfied, the Department shall approve the
report, close the LUST case, and notify the owner or
operator. The notification shall include any conditions
upon which the approval is based and explain the process
for resolving disagreements provided by A.R.S. § 491091; or
2. If the Department determines that the conditions in subsection (E) are not satisfied, the Department shall disapprove the report and notify the owner or operator. The
notification shall include any conditions upon which the
disapproval is based and explain the process for resolving
disagreements under A.R.S. § 49-1091.
G. Change in foreseeable or most beneficial use of water. If the
Department is notified of a change in the foreseeable or most
beneficial use of water, documented under a Tier 2 or Tier 3
evaluation, the Department shall reopen the LUST case file
and require the owner or operator to perform additional corrective actions as necessary to meet the requirements of R18-12261 through R18-12-264.01.
H. Subsequent discovery of contamination. If evidence of previously undocumented contamination is discovered at or emanating from the LUST site, the Department may reopen the

LUST case file based on an assessment of site specific information and require an owner or operator to perform additional
corrective actions necessary to comply with the requirements
of R18-12-261 through R18-12-264.01.

4.
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Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).
R18-12-263.04. Groundwater LUST Case Closures
A. Applicability. Pursuant to A.R.S. § 49-1005(E), the Director
may approve a corrective action that may result in aquifer
water quality exceeding aquifer water quality standards established under A.R.S. § 49-223 after completion of the corrective action, if, in addition to complying with the other
corrective action requirements in this Article, the corrective
action:
1. Includes a Tier 2 or Tier 3 evaluation performed in accordance with R18-12-263.01(A)(2) or (3), and (4); or
2. Complies with the process described in subsections (B)
through (F).
B. Site-specific requirements. The Director may approve LUST
case closure where there is an exceedance of an aquifer water
quality standard without requiring the placement of institutional controls on the deeds of all properties affected by the
groundwater contamination related to the UST release, after
consideration of the following:
1. Characterization of the groundwater plume,
2. Removal or control of the source of contamination,
3. Groundwater plume stability,
4. Natural attenuation,
5. Threatened or impacted drinking water wells,
6. Other exposure pathways,
7. Requirements of A.R.S. § 49-1005(D) and (E), and
8. Other information that is pertinent to the LUST case closure approval.
C. Public notice. If, after consideration of the criteria specified in
subsection (B), the Department determines that the LUST site
is eligible for LUST case closure, the Department shall provide public notice in accordance with R18-12-264.01.
D. Conditions for approval of LUST case closure. After consideration of comments obtained through the public notice process,
the Department shall evaluate whether the LUST case meets
the requirements of this Section and A.R.S. § 49-1005; and
determine if the LUST case closure can be approved.
E. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator whether the
LUST case closure is approved.
F. Future corrective actions. Subsequent to LUST case closure, if
the Department becomes aware of site-specific conditions that
warrant additional corrective actions, the LUST case file may
be re-opened. Future corrective actions shall be performed as
follows:
1. If a no further action letter in accordance with R18-12903(D) has not been issued for the release or has been
rescinded in accordance with R18-12-903(G), the UST
owner or operator shall perform additional corrective
actions necessary to comply with the requirements of
R18-12-261 through R18-12-264.01; or
2. If a no further action letter issued by the Department in
accordance with R18-12-903(D) is in effect, the additional corrective actions shall be performed by the
Department in accordance with A.R.S. §§ 49-1015.01
and 49-1017.
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R18-12-264. General Reporting Requirements
A. Standard first page. An owner or operator making a written
submission to the Department under R18-12-251 through R1812-263.03 shall prepare a cover page, on a Department provided form, that contains the following:
1. The name, address, and daytime telephone number of the
person responsible for submitting the document, identified as owner, operator, a political subdivision under
A.R.S. § 49-1052(H), a person under A.R.S. § 491052(I), or other person notifying the Department of a
release or suspected release or conducting corrective
actions under A.R.S. § 49-1016(C)(2) or (4), and any
identifying number assigned to the person by the Department;
2. Identification of the type of document or request being
submitted;
3. The LUST number assigned by the Department to the
release that is the subject of the document. If no LUST
number is assigned, the date the release or suspected
release was reported to the Department;
4. The name and address of the facility, and the facility
identification number;
5. The name, address, daytime telephone number, and any
identification number assigned by the Department of the
owner and operator and the owner of the property that
contains LUST; and
6. A certification statement signed by the owner or operator
or the person conducting the corrective actions under
A.R.S. § 49-1016(C) that reads: “I hereby certify, under
penalty of law, that this submittal and all attachments are,
to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information, including the possibility of a fine and imprisonment for knowing
violations.”
B. Professional registration requirements. Both the professional
submitting a written report to the Department under R18-12260 through R18-12-263.03 and the report shall meet the
requirements of the Arizona Board of Technical Registrations
under A.R.S. Title 32, Chapter 1 and the rules made under that
Chapter.
C. Certified remediation specialist. If the contaminated medium
is limited to soil and involves only a Tier 1 or Tier 2 evaluation, an owner or operator may request that the Department
accept, without review for completeness or deficiencies, a site
characterization report described in R18-12-262(D) or corrective action completion report described in R18-12-263.03(D),
signed by a certified remediation specialist meeting the
requirements of (B). The Department may audit up to 25% of
the documents submitted annually under this subsection. The
Department shall select documents to be audited at random,
unless the Department receives a written request to review a
specific document. The Department shall review the audited
document to determine whether it complies with R18-12-262
or R18-12-263.03. The Department shall approve the document based solely on the seal and signature of the certified
remediation specialist, if the following certification is signed
and notarized by both the certified remediation specialist and
the owner or operator. The language of the certification shall
be as follows:
“I hereby certify that I have reviewed the attached report
on the underground storage tank (UST) release(s)
reported to the Arizona Department of Environmental
Quality and have determined that all requirements of
A.R.S. § 49-1005 and the rules made under that Section
have been met. I request approval of this report as sub-
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mitted. I agree to indemnify and hold harmless the state
of Arizona, the Department of Environmental Quality,
and their officers, directors, agents or employees from
and against all claims, damages, losses, attorneys’ fees,
and expenses, arising out of Departmental acceptance of
this report based solely on my signature and seal as a certified remediation specialist, including, but not limited to,
bodily injury, sickness, disease or injury to or destruction
of tangible property, including any loss of use therefrom
caused in whole or in part by any negligent act or omission of mine as a certified remediation specialist, any
subcontractor, anyone directly or indirectly employed by
me or any subcontractor, or anyone for whose acts I or
any subcontractor may be liable, regardless of whether or
not caused in part by a party indemnified by this certification.”
Department approval and liability waiver. The owner or operator shall be notified by the Department that the acceptance of a
document complying with subsection (C) is based solely on
the notarized statement of the certified remediation specialist,
without Department review, and that no liability, associated
with the acceptance, accrues to the state.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3).

R18-12-264.01. Public Participation
A. Public notice. If public notice is required by A.R.S. § 49-1005,
or rules made under that Section, the Department shall provide
a minimum of 30 calendar days notice to the public regarding
a public comment period. The Department shall use one or
more methods of public notice designed to reach those members of the public directly affected by the release and the
planned corrective actions, which may include, but is not limited to the following: publication in a newspaper of general
circulation, posting at the facility, mailing a notice to applicable persons, or posting on the Department’s internet site. At a
minimum, the notice shall be sent to the following applicable
persons:
1. The UST owner and operator;
2. Owners of property and other parties directly affected or
potentially directly affected by contamination from the
release, corrective actions, or LUST case closure;
3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights
that may be impacted by the release.
B. Public notice contents. The Department shall provide notice to
the public that includes all of the following:
1. Identifies the name of the document that is available for
public comment;
2. Identifies the facility where the release occurred and the
site of the proposed corrective actions, or LUST case closure in accordance with R18-12-263.04.
3. If the document is a CAP, identifies the date the CAP was
submitted to the Department, and name of the person who
submitted the CAP;
4. Provides a specific explanation if a corrective action standard for water is based on a Tier 2 or Tier 3 evaluation;
5. Identifies the location where a copy of the document can
be viewed by the public;
6. Explains that any comments on the document shall be
sent to the Underground Storage Tank Program of the
Department within the time-frame specified in the notice;
and
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C.

Describes the public meeting provisions of subsection
(C).
Public meeting. The Department may hold a public meeting to
receive comments on a document undergoing public review. If
the Department holds a public meeting, the Department shall
schedule the meeting and notify the public, in accordance with
subsection (A), of the meeting time and location.
Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894,
effective August 20, 2002 (Supp. 02-3). Amended by
final rulemaking at 13 A.A.R. 4605, effective February 2,
2008 (Supp. 07-4).

R18-12-265.
R18-12-266.
R18-12-267.
R18-12-268.
R18-12-269.

G.

Reserved
Reserved
Reserved
Reserved
Reserved

R18-12-270. Temporary Closure
A. Owners shall notify the Department in accordance with R1812-222(F)(4) within 30 days of the date that an UST system is
temporarily closed.
B. Owners and operators of a temporarily closed UST system
shall continue operation and maintenance of corrosion protection in accordance with R18-12-231, and release detection in
accordance with R18-12-240 through R18-12-245. Discovery
of a release or suspected release shall be subject to the provisions of R18-12-274. Release detection is not required if the
temporarily closed UST system is emptied of all regulated
substances and accumulated residues. The UST system is
empty when all contents have been removed from the system
so that no more than 2.5 centimeters (1 inch) of residue or
0.3% by weight of the total capacity of the UST system remain
in the system. Spill and overfill requirements in accordance
with R18-12-220(D), R18-12-221(E) and R18-12-230 do not
have to be met during temporary closure.
C. Owners and operators of any UST system which is temporarily
closed for three months or more shall also comply with both of
the following requirements before the end of the third month
following the date on which the UST system began temporary
closure:
1. Vent lines left open and functioning;
2. All other lines, pumps, manways, and ancillary equipment capped and secured in accordance with R18-12281(P)(1).
D. To bring an UST system back into use, owners shall notify the
Department in accordance with R18-12-222(F)(5) within 30
days after the date that the UST system is brought back into
use.
E. Any temporarily closed UST system that cannot be brought
back into service within 12 months from the date it went into
temporary closure, shall comply with one of the following
before the expiration of the 12-month period:
1. Permanently close the system in accordance with R1812-271 through R18-12-274,
2. Obtain an extension of temporary closure from the
Department in accordance with subsection (G). To be
effective, such an extension shall be granted in writing by
the Department prior to expiration of the initial 12-month
period of temporary closure.
F. A request for an extension shall be made by the owner using
the Notification Form as described in R18-12-222(C)(3). The
request shall include the results of a site assessment conducted
in accordance with R18-12-272. A site assessment is not
required if the UST system meets the new system standards of
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R18-12-220 or the upgrade standards of R18-12-221 provided
both of the following are met:
1. The system has had corrosion protection installed in
accordance with R18-12-220(B) and (C) or R18-12221(B) and (C) which has been maintained in accordance
with R18-12-231,
2. The system has had an external leak detection system
installed in accordance with R18-12-243(E) or R18-12243(F) which has been maintained in accordance with
R18-12-240.
Owners requesting an extension of temporary closure shall
submit the request in accordance with subsection (F) no later
than 30 days prior to the expiration of the 12-month period of
temporary closure. The Department shall inform the owner, in
writing by certified mail, if the extension request is granted or
denied. The UST shall be considered to be in extended temporary closure until the Department’s determination is made and
the owner is informed in writing. An extension of temporary
closure which is granted by the Department shall include the
duration and the terms and conditions of the extension. Terms
and conditions shall be based upon the Department’s assessment of what is reasonably necessary to protect human health
and the environment. When the request for extension is
denied, the UST system shall complete permanent closure in
accordance with R18-12-271 through R18-12-274 or return to
active service within 180 days of the date on which the Department informed the owner of the denial of the extension
request, as evidenced by the return receipt. In the event of a
denial of a request for an extension, the UST shall be considered to be in extended temporary closure until the 180 day
period following notice of the denial has elapsed.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-271. Permanent Closure and Change-in-service
A. At least 30 days before beginning permanent closure or a
change-in-service under subsection (C), owners and operators
shall inform the Department in writing of their intent to permanently close or make a change-in-service of an UST. If closure
or change-in-service is not completed within six months from
the date the Department is informed, the information is
deemed to be expired. Owners and operators shall provide the
Department with all of the following information:
1. UST system owner name, address, and telephone number;
2. Facility name or company site identifier;
3. Facility street address;
4. Description of each UST system to be closed, including
date of installation, total capacity, and construction material;
5. The estimated date of permanent closure or change-inservice.
B. The Department shall waive the 30-day notice described in
subsection (A) if the permanent closure is in response to a corrective action conducted under A.R.S. § 49-1005 which was
reported under A.R.S. § 49-1004. In addition, the Department
may determine another reasonable time period for the notice of
intent to permanently close or make a change-in-service to the
UST system if any of the following exist:
1. An emergency that threatens human health or the environment,
2. The Department agrees to a request made by an entity
operating under an Intergovernmental Agreement with
the Department delegating closure inspection authority.
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To permanently close or make a change-in-service to an UST
system, owners and operators shall comply with R18-12281(P) and shall perform all of the following steps:
1. Develop documented evidence that the contents of the
system are a regulated substance. Unless system contents
can be documented through delivery receipts or knowledge of process, a waste determination in accordance
with R18-8-261(A) shall be performed. If contents are
not a regulated substance, they may be subject to hazardous, solid or special waste regulations as follows:
a. If the contents of an UST system are determined to
meet the definition of a hazardous waste based upon
a waste determination, the contents may be subject
to the requirements of A.R.S. §§ 49-901 et seq. and
the rules promulgated thereunder;
b. If the contents of an UST system are not a regulated
substance and not a hazardous waste, the contents
may be subject to the requirements of R18-8-511
and R18-8-512.
2. Drain and flush back into the tank regulated substances
from piping and any other ancillary equipment that routinely contains regulated substances. All piping, dispensers, and other ancillary equipment to be closed shall be
capped or removed;
3. Empty to the standard set forth in R18-12-270(B) and
clean the UST by removing all liquids and accumulated
residues. The liquids and accumulated residues which
meet the definition of hazardous waste pursuant to A.R.S.
§ 49-921(5) may be subject to regulation under A.R.S. §§
49-901 et seq. If the liquids and accumulated residues are
not hazardous waste, they may be subject to regulation
pursuant to A.R.S. §§ 49-701 et seq;
4. Remove from the ground or fill completely with inert
solid materials all tanks permanently taken out-of-operation unless the UST system component is making a
change-in-service;
5. Perform the site assessment at closure or change-in-service in accordance with R18-12-272. The site assessment
shall be performed after informing the Department but
prior to completion of the permanent closure or changein-service. If the tank is removed, samples shall be taken
at the time of removal.
Owners and operators who permanently close or make a
change-in-service of an UST system shall prepare a closure
report in a format provided by the Department. The closure
report shall be submitted to the Department within 30 days of
the completion of closure or change-in-service. The report
shall be maintained by the Department for at least three years
from the date of receipt as evidenced by the post mark or the
date stamped on the document by the Department. The report
shall demonstrate compliance with the requirements of this
Section and R18-12-272. In addition, the report shall include
all of the following:
1. The name of the facility owner and operator, facility
name and address, facility identification number, and a
certification statement signed by the UST owner or operator or the authorized agent of the owner or operator that
reads: “I hereby certify, under penalty of law, that this
submittal and all attachments were prepared under my
direction and supervision, and that the information submitted is true, accurate, and complete to the best of my
knowledge.”
2. Information concerning the required soil sampling, conducted in accordance with R18-12-272, which shall
include the rationale for selecting sample types, sample
locations, and measurement methods and, for each sam-
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ple, all of the following: sample location identification
number; sample depth; sampling date; date of laboratory
analysis; lithology of sample; field soil vapor readings, if
obtained; analytical methods used; laboratory results;
numerical detection limits; and all sampling quality
assurance and quality control results;
Information concerning the required water sampling,
conducted in accordance with R18-12-280, which shall
include, for each sample, all of the following: sample
location identification number; sampling date; date of
laboratory analysis; laboratory results; analytical methods
used; numerical detection limits; and all sampling quality
assurance and quality control results;
Copies of all original laboratory reports and chain-of-custody forms, and any supporting laboratory documents
which discuss any analytical quality assurance and quality control anomalies experienced by the laboratory. The
laboratory reports shall include, for each sample, all of
the following: analytical methods; sample collection date;
extraction date; sample analysis date; laboratory detection limits; and all analytical quality assurance and quality control analyses conducted by the laboratory for or
during the analyses of the subject samples;
A brief, site-specific narrative description of the sampling
quality assurance and quality control program followed in
the field in accordance with R18-12-280(B). Any sampling quality assurance and quality control anomalies
shall be discussed in detail. The report shall include a
determination as to the validity of the data from a scientific standpoint;
A scaled map showing the locations of the tank, piping,
and dispensers and the locations of all samples obtained
in accordance with R18-12-272.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-272. Assessing the UST Site at Closure or Change-inservice
A. Before permanent closure or a change-in-service is completed,
owners and operators shall measure for the presence of a
release at the UST site by taking samples for laboratory analysis. Samples shall be obtained in the areas where contamination would most likely occur, or where stained soils, odors,
vapors, free product, or other evidence indicates that a release
may have occurred. Measurement for presence of a release
shall be performed according to all of the following:
1. Owners and operators shall document the environmental
condition of the UST site and the presence or absence of
any contamination resulting from the operation of the
UST system at the site through analyses performed on
samples of native soil, and of water encountered during
the UST closure assessment;
2. Specific locations for the required sampling at the UST
system site shall be determined by the presence of stained
soils, odors, vapors, free product, or other evidence indicating that a release may have occurred. In selecting sample types, sample locations, and measurement methods,
owners and operators shall also consider the method of
closure, the nature of the stored substance, the type of
backfill, the depth to groundwater, and other factors
which may identify the presence of a release. At a minimum, each site shall be sampled in accordance with the
following:
a. If water is not present in the excavation at the time
an UST is removed or if the UST is filled with a
solid inert material as described in R18-12-

Page 29

Supp. 07-4

Title 18, Ch. 12

B.

Arizona Administrative Code
Department of Environmental Quality - Underground Storage Tanks

271(C)(4), a minimum of two distinct soil samples
shall be taken from native soils beneath each tank
that has a capacity to hold more than 550 gallons.
The samples shall be taken from beneath each end of
each tank. In cases where the fill pipe or pump is
located above the center of the tank, an additional
sample shall be taken from beneath the center of the
tank. If the capacity of the tank is 550 gallons or
less, then one sample shall be taken from native soils
beneath the center of the tank;
b. If water is present above the floor of the excavation
at the time an UST is removed, distinct samples of
native soils shall be taken from the walls of the excavation at the soil-water interface at both ends of the
tank;
c. If native soil cannot be collected in accordance with
R18-12-280 due to large clast size or induration, or
if the excavation zone is constructed in bedrock one
of the following shall be performed:
i. Samples of the UST excavation backfill material shall be collected from beneath the UST
system in accordance with locations described
in subsection (A)(2)(a).
ii. If the UST excavation backfill material cannot
be sampled, the Department shall be contacted
for further instruction.
d. If water is encountered during activities required
under this Section, a sample of the water shall be
collected for analysis. If a sheen or free product is
observed on the water or in the sample, the sampling
requirements of subsection (A)(2) do not have to be
met, however, further reporting and investigation
shall be conducted in accordance with R18-12-274;
e. If piping is permanently closed in accordance with
R18-12-271(C)(2) distinct samples of native soil
shall be collected every 20 linear feet along the piping trench. In addition, distinct samples of native
soil shall be collected under elbows, joints, fittings,
dispensers and areas of corrosion;
f. Stockpiled excavated soil shall be sampled in accordance with A.R.S. Title 49, Chapter 4, Article 9, and
the rules promulgated thereunder.
3. All required sampling shall be performed in accordance
with R18-12-280.
The requirements of this Section are satisfied if owners and
operators document all of the following:
1. The UST system is monitored by one of the external
release detection methods described in R18-12-243(E) or
(F),
2. The release detection system has been operated in accordance with the requirements of R18-12-240,
3. The release detection system indicates no releases have
occurred.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-273. Application of Closure Requirements to Previously Closed Systems
When directed to do so by the Department, owners and operators of
an UST system which was permanently closed before December
22, 1988, shall assess the excavation zone and close the UST system in accordance with R18-12-271, R18-12-272, and R18-12-274
if known, suspected, or potential releases from the UST system, in
the judgment of the Department, may pose a current or potential
threat to human health or the environment.
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Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-274. Release Reporting and Corrective Action for
Closed Systems
If a release or suspected release is discovered during temporary closure under R18-12-270 or in the performance of the procedures
described in R18-12-272(A), owners and operators shall report the
release and perform corrective action as required under A.R.S. §§
49-1004 and 49-1005 and the rules promulgated thereunder.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-275. Reserved
R18-12-276. Reserved
R18-12-277. Reserved
R18-12-278. Reserved
R18-12-279. Reserved
R18-12-280. Sampling Requirements
A. Required analytical procedures. For all sampling under this
Chapter, an owner or operator shall:
1. Analyze samples for the chemicals of concern associated
with regulated substances stored in the UST during its
operational life by analytical test methods that are
approved for analysis of each chemical of concern under
A.A.C. R9-14-601 through R9-14-617. Before collecting
samples, the Department may approve, a different procedure after considering whether the analytical data will be
representative of the concentrations and compositions of
volatile regulated substances existing in the contaminated
medium;
2. Perform sample analyses using a laboratory licensed for
the selected analytical method by the Arizona Department of Health Services under A.A.C. R9-14-601
through A.A.C. R9-14-617; and
3. Analyze samples within the specified time period
required for the analytical test method under A.A.C. R914-601 through A.A.C. R9-14-617.
B. Quality assurance and quality control (QA/QC). For all
required sampling under this Chapter, an owner or operator
shall:
1. Decontaminate sampling equipment as provided in R1812-281(Q);
2. Handle and transport samples using a methodology that
will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern that may exist in the contaminated medium;
3. Follow chain-of-custody procedures under R18-12281(S), for all required sampling, including the condition
and temperature of the samples received by the laboratory
on the chain-of-custody record; and
4. Follow generally accepted industry standards. For the
purpose of subsection (B), “generally accepted industry
standards” means those QA/QC procedures that are
described in publications of national organizations concerned with corrective actions or that otherwise appear in
peer-reviewed literature.
C. Soil sampling. An owner or operator shall perform all soil
sampling required under this Chapter using a methodology
that will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern
that may exist in the contaminated soil. The owner or operator
shall use a sampling method that is based on consideration of
all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site-specific lithologic conditions,
3. Depth of sample collection, and
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Generally accepted industry standards. For the purpose of
subsection (C), “generally accepted industry standards”
means those soil sampling activities that are described in
publications of national organizations concerned with
corrective actions or that otherwise appear in peerreviewed literature.
Groundwater sampling. An owner or operator shall perform all
required groundwater sampling under this Chapter using a
methodology that will result in analytical data that is representative of the concentrations and compositions of the chemicals
of concern that may exist in the groundwater. The owner or
operator shall use a sampling method that is based on consideration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site-specific hydrologic conditions,
3. Site-specific monitor well construction details,
4. Depth of sample collection, and
5. Generally accepted industry standards. For the purpose of
subsection (D), “generally accepted industry standards”
means those groundwater sampling activities that are
described in publications of national organizations concerned with corrective actions or that otherwise appear in
peer-reviewed literature.
Surface water sampling. An owner or operator shall perform
all required surface water sampling under this Chapter using a
methodology that will result in analytical data that is representative of the concentrations and compositions of the chemicals
of concern that may exist in the surface water. The owner or
operator shall use a sampling method that is based on consideration of all of the following:
1. The specific chemicals of concern involved or potentially
involved,
2. Site-specific hydrologic conditions, and
3. Generally accepted industry standards. For the purpose of
subsection (E), “generally accepted industry standards”
means those surface water sampling activities that are
described in publications of national organizations concerned with corrective actions or that otherwise appear in
peer-reviewed literature.

C.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended
by final rulemaking at 8 A.A.R. 3894, effective August
20, 2002 (Supp. 02-3).
R18-12-281. UST System Codes of Practice and Performance
Standards
A. Compliance with R18-12-211(B) shall be determined by utilization of The National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Control of External Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems” amended as of
1985 (and no future amendments or editions), which is incorporated by reference and on file with the Department and the
Office of the Secretary of State.
B. Compliance with R18-12-220(B)(1) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1316, “Standard for
Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products” July 1983, and amended
May 1991 (and no future amendments or editions), which
is incorporated by reference and on file with the Department and the Office of the Secretary of State;
2. Underwriters Laboratories of Canada CAN4-S615-M83,
“Standard for Reinforced Plastic Underground Tanks for
Petroleum Products” February 1983 (and no future
amendments or editions), which is incorporated by refer-
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ence and on file with the Department and the Office of
the Secretary of State;
3. American Society for Testing and Materials Standard D
4021-86, “Standard Specification for Glass-Fiber-Reinforced Polyester Underground Petroleum Storage Tanks”
amended July 25, 1986 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State.
Compliance with R18-12-220(B)(2) shall be determined by
utilization of one of the following:
1. Steel Tank Institute, “Specification for STI-P3 System of
External Corrosion Protection of Underground Steel Storage Tanks” amended as of November 1, 1989 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State;
2. Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Steel Underground Storage
Tanks” amended November 7, 1990 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
3. Underwriters Laboratories of Canada CAN/ULC-S603.192, “Standard for Galvanic Corrosion Protection Systems
for Steel Underground Tanks for Flammable and Combustible Liquids” amended as of September 1992 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State and Underwriters Laboratories
of Canada CAN4-S631-M84, “Standard for Isolating
Bushings for Steel Underground Tanks Protected with
Coatings and Galvanic Systems” amended as of October
1992 (and no future amendments or editions), which are
incorporated by reference and are on file with the Department and the Office of the Secretary of State;
4. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” and Underwriters
Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable and Combustible Liquids”
amended as of August 3, 1990 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State.
Compliance with R18-12-220(B)(3) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1746, “External Corrosion Protection Systems for Underground Storage
Tanks” (November 7, 1990);
2. Steel Tank Institute ACT-100, “Specification for External
Corrosion Protection of FRP Composite Steel Underground Storage Tanks” amended as of March 6, 1991
(and no future amendments or editions), which is incorporated by reference and on file with the Department and
the Office of the Secretary of State.
Compliance with R18-12-220(C)(1) shall be determined by
utilization of all of the following:
1. Underwriters Laboratories Subject 971, “Standard for
NonMetallic Underground Piping for Flammable Liquids” March 17, 1992 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
2. Underwriters Laboratories Standard 567, “Pipe Connectors for Flammable and Combustible Liquids and LP
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Gas” amended as of May 29, 1991 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State;
3. Underwriters Laboratories of Canada Subject C-107CM1984, “Guide for Glass Fibre Reinforced Plastic Pipe
and Fittings for Flammable Liquids” June 1984 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State.
4. Underwriters Laboratories of Canada Standard CAN/
ULC-S633-M90, “Standard for Flexible Underground
Hose Connectors for Flammable and Combustible Liquids” amended as of June 1990 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State.
F. Compliance with R18-12-220(C)(2) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” amended as of
August 17, 1990 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication 1615, “Installation of Underground Petroleum Storage Systems”
amended as of November 1987, Supplement March 6,
1989 (and no future amendments or editions), which is
incorporated by reference and on file with the Department and the Office of the Secretary of State;
3. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems” amended as of December
1987, Supplement March 6, 1989 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State;
4. National Association of Corrosion Engineers Standard
RP0169-92, “Standard Recommended Practice Control of
External Corrosion on Underground or Submerged
Metallic Piping Systems” 1983, amended as of 1992 (and
no future amendments or editions), which is incorporated
by reference and on file with the Department and the
Office of the Secretary of State.
G. Compliance with R18-12-220(C)(3)(b) shall be determined by
utilization of both of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” (August 17,
1990);
2. National Association of Corrosion Engineers Standard
RP0169-92, “Control of External Corrosion on Submerged Metallic Piping Systems” (1992).
H. Compliance with R18-12-220(E)(2) shall be determined by
utilization of one of the following:
1. American Petroleum Institute Publication 1615, “Installation of Underground Petroleum Storage Systems”
November 1987, Supplement March 6, 1989;
2. Petroleum Equipment Institute Publication PEI/RP10090, “Recommended Practices for Installation of Underground Liquid Storage Systems” amended as of 1990
(and no future amendments or editions), which is incorporated by reference and on file with the Department and
the Office of the Secretary of State;
3. American National Standards Institute Standard B31.3,
“Chemical Plant and Petroleum Refinery Piping”
amended as of 1993 with Addenda (and no future amend-
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ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State, and American National Standards Institute
Standard B31.4, “Liquid Transportation Systems for
Hydrocarbons, Liquid Petroleum Gas, Anhydrous
Ammonia, and Alcohols” 1992 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State.
I. Compliance with R18-12-221(D) shall be determined by utilization of all of the following:
1. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” amended as of
April 1992, October 1995 addendum (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
2. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Steel Underground Storage Tanks By Lining
Without the Addition of Cathodic Protection” amended
as of September 1988 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
3. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” (1985).
4. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping System” (December 1987, Supplement
March 6, 1989).
J. Compliance with R18-12-230(A) shall be determined by utilization of one of the following:
1. National Fire Protection Association Publication 385,
“Standard for Tank Vehicles for Flammable and Combustible Liquids” amended as of 1990 (and no future amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication 1621, “Bulk
Liquid Stock Control At Retail Outlets” December 1987,
Supplement March 6, 1989 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State, and National Fire Protection Association Standard
30, “Flammable and Combustible Liquids Code” (August
17, 1990).
K. Compliance with R18-12-231(B)(2) shall be determined by
utilization of National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Control of External Corrosion on Metallic Buried, Partially Buried, or Submerged Liquid Storage Systems” (1985).
L. Compliance with R18-12-232 shall be determined by utilization of both of the following:
1. American Petroleum Institute Publication 1626, “Storing
and Handling Ethanol and Gasoline-Ethanol Blends at
Distribution Terminals and Service Stations” April 1985
(and no future amendments or editions), which is incorporated by reference and on file with the Department and
the Office of the Secretary of State;
2. American Petroleum Institute Publication 1627, “Storage
and Handling of Gasoline-Methanol/Cosolvent Blends at
Distribution Terminals and Service Stations” August
1986 (and no future amendments or editions), which is
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M. Compliance with R18-12-233(A)(1) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible Liquids Code” (August 17,
1990);
2. American Petroleum Institute Publication 2200, “Repairing Crude Oil, Liquefied Petroleum Gas, and Product
Pipelines” amended as of April 1983 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State;
3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (December
1987);
4. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Underground Storage Tanks By Lining Without
the Addition of Cathodic Protection” (September 1988).
N. Compliance with R18-12-233(A)(2) shall be determined by
utilization of Fiberglass Petroleum Tank & Piping Institute T90-01 “Remanufacturing of Fiberglass Reinforced Plastic
(RFP) Underground Storage Tanks” July 1990 (and no future
amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary
of State.
O. Compliance with R18-12-243(A) shall be determined by utilization of American Petroleum Institute Publication 1621,
“Bulk Liquid Stock Control At Retail Outlets” (December
1987, Supplement March 6, 1989).
P. Compliance with R18-12-271(C) shall be determined by utilization of all of the following:
1. American Petroleum Institute Publication 1604,
“Removal and Disposal of Used Underground Petroleum
Storage Tanks” amended as of December 1987, Supplement March 6, 1989 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
2. American Petroleum Institute Publication 2015, “Safe
Entry and Cleaning Petroleum Storage Tanks” amended
as of January 1991 (and no future amendments or editions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;
3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (April 1992).
4. The National Institute for Occupational Safety and Health
Publication 80-106, “Criteria for a Recommended Standard Working in Confined Spaces” amended as of
December 1979 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State.
Q. Compliance with R18-12-280(B)(1) shall be determined by
utilization of American Society for Testing and Materials
Standard D 5088-90, “Practice for Decontamination of Field
Equipment Used at Nonradioactive Waste Sites” revised as of
June 29, 1990 (and no future amendments or editions), which
is incorporated by reference and on file with the Department
and the Office of the Secretary of State.
R. Compliance with R18-12-280(B)(2) and (C) shall be determined by utilization of both of the following:
1. American Society for Testing and Materials Standard D
4547-91: “Standard Practice for Sampling Waste and
Soils for Volatile Organics” revised as of August 15, 1991
(and no future amendments or editions), which is incor-
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porated by reference and on file with the Department and
the Office of the Secretary of State;
2. American Society for Testing and Materials Standard D
4700-91, “Standard Guide for Soil Sampling from the
Vadose Zone” revised as of July 15, 1991 (and no future
amendments or editions), which is incorporated by reference and on file with the Department and the Office of
the Secretary of State.
Compliance with R18-12-280(B)(3) shall be determined by
utilization of American Society for Testing and Materials
Standard D 4840-88, “Standard Practice for Sampling Chain
of Custody Procedures” approved June 1988 and published in
October 1988, re-approved as of 1993 (and no future amendments or editions), which is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability
A. R18-12-301 through R18-12-325 apply to all owners and operators of petroleum UST systems, except as otherwise provided
in this Section.
B. Owners and operators of a petroleum UST system are subject
to the requirements of R18-12-301 through R18-12-325 if the
petroleum UST system is being used on the effective date of
this Section, or anytime thereafter.
C. State and federal government entities whose debts and liabilities are the debts and liabilities of a state or the United States
are exempt from the requirements of this Article.
D. R18-12-303 through R18-12-325 do not apply to owners and
operators of any UST system excluded or deferred under 40
CFR 280.10(b) or 40 CFR 280.10(c) as described in A.R.S. §
49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department of
Environmental Quality and the Office of the Secretary of
State.
E. If owners and operators of a petroleum underground storage
tank are separate persons, only one person is required to demonstrate financial responsibility; however, both parties are liable in event of noncompliance. Regardless of which party
complies, the date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth in
R18-12-301.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-301. Financial Responsibility; Compliance Dates;
Allowable Mechanisms; Evidence
A. Owners and operators shall submit to the Department evidence
of all financial assurance mechanisms used to demonstrate
financial responsibility under this Article for an underground
storage tank as follows:
1. All petroleum marketing firms owning 1,000 or more
USTs and all other UST owners that report a tangible net
worth of $20 million or more to the U.S. Securities and
Exchange Commission (SEC), Dun and Bradstreet, the
Energy Information Administration, or the Rural Electrification Administration: within 180 days after the effective date of this Section;
2. All petroleum marketing firms owning 100-999 USTs:
within 180 days after the effective date of this Section;
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All petroleum marketing firms owning a total of 13-99
USTs which are located at more than one facility: within
180 days after the effective date of this Section;
4. All petroleum UST owners not described in subsections
(A)(1) through (3), excluding all local government entities: by December 31, 1993;
5. All local government entities: one year from the date of
final federal promulgation of additional mechanisms for
use by local government entities to comply with financial
responsibility requirements for underground storage
tanks containing petroleum.
Owners and operators shall use the financial assurance mechanisms in this Article to comply with financial responsibility
requirements as follows:
1. Owners and operators, including local government owners and operators, may use any one or combination of the
financial assurance mechanisms listed in R18-12-305
through R18-12-312 to demonstrate financial responsibility under this Article for one or more underground storage tanks;
2. Local government owners and operators may also use any
one or combination of the financial assurance mechanisms listed in R18-12-314 through R18-12-317 to demonstrate financial responsibility under this Article for one
or more underground storage tanks.
Owners and operators shall submit evidence of compliance
with the requirements of this Article. Owners and operators
shall submit to, and maintain with, the Department a copy of
any one or combination of the assurance mechanisms specified
in R18-12-305 through R18-12-312, and R18-12-314 through
R18-12-317 currently in effect along with a copy of the
standby trust agreement, if required. Owners and operators
using an assurance mechanism specified in R18-12-305
through R18-12-312 and R18-12-314 through R18-12-317
shall submit to, and maintain with, the Department an updated
copy of a certification of financial responsibility worded as
provided in 40 CFR 280.111(b)(11)(i), except that instructions
in brackets are to be replaced with the relevant information
and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department
and the Office of the Secretary of State. In addition, local government owners and operators shall comply with one or more
of the following:
1. Local government owners and operators using the local
government bond rating test under R18-12-314 shall submit a copy of its bond rating published within the last 12
months by Moody’s or Standard & Poor’s;
2. Local government owners and operators using the local
government guarantee under R18-12-316, if the guarantor’s demonstration of financial responsibility relies on
the bond rating test under R18-12-314 shall submit a
copy of the guarantor’s bond rating published within the
last 12 months by Moody’s or Standard & Poor’s;
3. Local government owners and operators using a local
government fund under R18-12-317 shall submit the following documents:
a. A copy of the state constitutional provision or local
government statute, charter, ordinance, or order dedicating the fund;
b. Year-end financial statements for the most recent
completed financial reporting year showing the
amount in the fund. If the fund is established under
R18-12-317(A)(3) using incremental funding
backed by bonding authority, the financial statements shall show the previous year’s balance, the
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amount of funding during the year, and the closing
balance in the fund;
c. If the fund is established under R18-12-317(A)(3)
using incremental funding backed by bonding
authority, owners and operators shall also submit
documentation of the required bonding authority,
including either the results of a voter referendum
under R18-12-317(A)(3)(a), or attestation by the
state attorney general as specified under R18-12317(A)(3)(b).
4. Local government owners and operators using the local
government guarantee supported by the local government
fund shall submit a copy of the guarantor’s year-end
financial statements for the most recent completed financial reporting year showing the amount of the fund.
Owners and operators shall maintain evidence of all financial
assurance mechanisms used to demonstrate financial responsibility under this Article for an underground storage tank until
released from the requirements of this Article under R18-12323. Owners and operators shall maintain such evidence at the
underground storage tank site or a readily available alternative
site. Records maintained off-site shall be provided for inspection to the Department upon request.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-302. Reserved
R18-12-303. Amount and Scope of Required Financial
Responsibility
A. Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property damage caused by accidental releases arising from the operation of
petroleum USTs in at least the following per-occurrence
amounts:
1. For owners and operators of petroleum USTs that are
located at petroleum marketing facilities, or that handle
an average of more than 10,000 gallons of petroleum per
month based on annual throughput for the previous calendar year: $1 million;
2. For owners and operators of petroleum USTs not
described in subsection (A)(1): $500,000.
B. Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property damage caused by accidental releases arising from the operation of
a petroleum UST in at least the following annual aggregate
amounts:
1. For owners and operators of 1 to 100 petroleum USTs: $l
million,
2. For owners and operators of 101 or more petroleum
USTs: $2 million.
C. For the purposes of subsections (B) and (G) only, “a petroleum
underground storage tank” means a single containment unit
and does not mean combinations of single containment units.
D. Except as provided in subsection (E), if owners and operators
use separate mechanisms or combinations of separate mechanisms to demonstrate financial responsibility for taking corrective action, compensating 3rd parties for bodily injury and
property damage caused by sudden accidental releases, or
compensating 3rd parties for bodily injury and property damage caused by nonsudden accidental releases, the amount of
assurance provided by each mechanism or combination of
mechanisms shall be in the full amount specified in subsections (A) and (B).
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If owners and operators use separate mechanisms or combinations of separate mechanisms to demonstrate financial responsibility for different petroleum USTs, the annual aggregate
required shall be based on the number of tanks covered by
each such separate mechanism or combination of mechanisms.
F. If owners and operators utilize one mechanism, separate
mechanisms, or combinations of separate mechanisms to demonstrate financial responsibility for petroleum USTs in more
than one state or territory, with more than one implementing
agency, the identification of systems covered by each mechanism shall include the implementing agency for each facility
or group of facilities. All facilities subject to the requirements
of this rule shall also be identified by the UST facility identification number assigned by the Department.
G. Owners and operators shall review the amount of aggregate
assurance provided whenever additional petroleum USTs are
acquired or installed. If the number of petroleum underground
storage tanks for which assurance shall be provided exceeds
100, owners and operators shall demonstrate financial responsibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mechanism demonstrating financial responsibility became effective.
If assurance is being demonstrated by a combination of mechanisms, owners and operators shall demonstrate financial
responsibility in the amount of at least $2 million of annual
aggregate assurance by the 1st-occurring effective date anniversary of any one of the mechanisms combined, other than a
financial test or guarantee, to provide assurance.
H. The amounts of assurance required under this Section exclude
legal defense costs.
I. The per-occurrence and annual aggregate coverage amounts
required by this Section do not limit the liability of owners and
operators.

C.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-304. Reserved
R18-12-305. Financial Test of Self-insurance
A. Owners, operators, or guarantors may satisfy the requirements
of R18-12-303 by passing a financial test as specified in this
Section. To pass the financial test of self-insurance, owners,
operators, or guarantors shall meet the criteria of either subsection (B) or (C) based on year-end financial statements for
the latest completed fiscal year.
B. In order to pass a financial test of self-insurance under this
subsection, owners operators, or guarantors shall meet all of
the following requirements:
1. Have a tangible net worth of at least 10 times all of the
following:
a. The total of the applicable aggregate amount
required by R18-12-303, based on the number of
underground storage tanks for which a financial test
of self-insurance is used to demonstrate financial
responsibility;
b. The sum of the corrective action cost estimates, the
current closure and post-closure care cost estimates,
and amount of liability coverage for which a financial test of self-insurance is used to demonstrate
financial responsibility under R18-8-264;
c. The sum of current plugging and abandonment cost
estimates for which a financial test of self-insurance
is used to demonstrate financial responsibility under
40 CFR 144.63. 40 CFR 144.63, amended as of July
1, 1994 (and no future amendments or editions), is
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incorporated by reference and is on file with the
Department and the Office of the Secretary of State.
2. Have a tangible net worth of at least $10 million,
3. Have a letter signed by the chief financial officer worded
as specified in subsection (D),
4. Do either one of the following:
a. File financial statements annually with the U.S.
Securities and Exchange Commission, the Energy
Information Administration, or the Rural Electrification Administration.
b. Report annually the firm’s tangible net worth to Dun
and Bradstreet, and Dun and Bradstreet shall have
assigned the firm a financial strength rating of 4A or
5A.
5. The firm’s year-end financial statements, if independently
audited, cannot include an adverse auditor’s opinion, a
disclaimer of opinion, or a “going concern” qualification.
In order to pass a financial test of self-insurance under this
subsection, owners, operators, or guarantors shall meet all of
the following requirements:
1. Owners, operators, or guarantors shall meet the financial
test requirements of 40 CFR 264.147(f)(1), substituting
the appropriate amount specified in either R18-12303(B)(1) or (2) for the “amount of liability coverage”
each time specified in that Section. 40 CFR
264.147(f)(1), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the
Secretary of State;
2. The fiscal year-end financial statements of owners, operators, or guarantors shall be examined by an independent
certified public accountant and be accompanied by the
accountant’s report of the examination;
3. The firm’s year-end financial statements cannot include
an adverse auditor’s opinion, a disclaimer of opinion, or a
“going concern” qualification;
4. Owners, operators, or guarantors shall have a letter
signed by the chief financial officer, worded as specified
in subsection (D);
5. If the financial statements of owners, operators, or guarantors are not submitted annually to the U.S. Securities
and Exchange Commission, the Energy Information
Administration or the Rural Electrification Administration, owners, operators, or guarantors shall obtain a special report by an independent certified public accountant
stating all of the following:
a. The accountant has compared the data that the letter
from the chief financial officer specifies as having
been derived from the latest year-end financial statements of owners, operators, or guarantors, with the
amounts in such financial statements.
b. In connection with the comparison under subsection
(C)(5)(a), no matters came to the accountant’s attention which caused the accountant to believe that the
specified data should be adjusted.
To demonstrate that it meets the financial test under subsection
(B) or (C), the chief financial officer of owners, operators, or
guarantors, shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.95(d), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
40 CFR 280.95(d), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and is
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on file with the Department and the Office of the Secretary of
State.
E. If owners and operators, using a financial test of self-insurance
for financial responsibility find that they no longer meet the
requirements of the financial test based on the year-end financial statements, owners and operators shall obtain alternative
coverage within 150 days of the end of the financial reporting
year for which financial statements have been prepared.
F. The Director may require reports of financial condition at any
time from owners, operators, or guarantors. If the Director
finds, on the basis of such reports or other information, that
owners, operators, or guarantors, no longer meet the financial
test requirements, owners and operators shall obtain alternate
coverage within 30 days after notification of such a finding.
G. If owners and operators fail to obtain alternate assurance
within 150 days of finding that they no longer meet the
requirements of the financial test based on the year-end financial statements, or within 30 days of notification by the Director that they no longer meet the requirements of the financial
test, owners and operators shall notify the Director of such
failure within 10 days.
H. Owners and operators may use self-insurance in combination
with a guarantee only if, for the purpose of meeting the
requirements of the financial test under this Section, the financial statements of the owner or operator are not consolidated
with the financial statements of the guarantor.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining a guarantee that conforms to the requirements. The guarantor shall be either one of the following:
1. A firm that meets any one of the following descriptions:
a. Possesses a controlling interest in the owner or operator,
b. Possesses a controlling interest in a firm described
under subsection (A)(1)(a),
c. Is controlled through stock ownership by a common
parent firm that possesses a controlling interest in
the owner or operator.
2. A firm engaged in a substantial business relationship with
the owner or operator and who issues the guarantee as an
act incident to that business relationship.
B. Within 120 days of the close of each financial reporting year,
the guarantor shall demonstrate that it meets the financial test
criteria of R18-12-305 based on year-end financial statements
for the latest completed financial reporting year by completing
the letter from the chief financial officer described in R18-12305(D) and shall deliver the letter to owners and operators. If
the guarantor fails to meet the requirements of the financial
test at the end of any financial reporting year, within 120 days
of the end of that financial reporting year the guarantor shall
send by certified mail, before cancellation or nonrenewal of
the guarantee, notice to owners or operators. If the Director
notifies the guarantor that the guarantor no longer meets the
requirements of the financial test of R18-12-305(B) or (C) and
(D), the guarantor shall notify owners and operators within 10
days of receiving such notification from the Director. In both
cases, the guarantee terminates no less than 120 days after the
date the owner and operator receives the notification, as evidenced by the return receipt. Owners and operators shall
obtain alternate coverage as specified in R18-12-318.
C. The guarantee shall be worded as provided in 40 CFR
280.96(c), except that instructions in brackets are to be
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replaced with the relevant information and the brackets
deleted. 40 CFR 280.96(c), amended as of July 1, 1994 (and
no future amendments or editions), is incorporated by reference and is on file with the Department and the Office of the
Secretary of State.
Owners and operators who use a guarantee to satisfy the
requirements of R18-12-303 shall establish a standby trust
fund when the guarantee is obtained. Under the terms of the
guarantee, all amounts paid by the guarantor under the guarantee will be deposited directly into the standby trust fund in
accordance with instructions from the Director under R18-12322. This standby trust fund shall meet the requirements specified in R18-12-313.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-307. Insurance and Risk Retention Group Coverage
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining liability insurance that conforms to the
requirements from a qualified insurer or risk retention group.
Such insurance may be in the form of a separate insurance policy or an endorsement to an existing insurance policy.
B. Each insurance policy shall be amended by an endorsement
worded as specified in 40 CFR 280.97(b)(1) or evidenced by a
certificate of insurance worded as specified in 40 CFR
280.97(b)(2), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1,
1994 (and no future amendments or editions), are incorporated
by reference and on file with the Department and the Office of
the Secretary of State. Termination under 40 CFR 280.97(b)(1)
and (2) as referenced in this Section means only those changes
that could result in a gap in coverage as where the insured has
not obtained substitute coverage or has obtained substitute
coverage with a different retroactive date than the retroactive
date of the original policy.
C. Each insurance policy shall be issued by an insurer or a risk
retention group that, at a minimum, is licensed to transact the
business of insurance or eligible to provide insurance as an
excess or surplus lines insurer in one or more states.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining a surety bond that conforms to the requirements of this Section. The surety company issuing the bond
shall be among those listed as acceptable sureties on federal
bonds in the June 30, 1995, Circular 570 of the U.S. Department of the Treasury. Circular 570 of the U.S. Department of
the Treasury, amended as of June 30, 1995, (and no future
amendments or editions), is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.
B. The surety bond shall be worded as provided in 40 CFR
280.98(b), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.98(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secretary of State.
C. Under the terms of the bond, the surety shall become liable on
the bond obligation when the owner or operator fails to perform as guaranteed by the bond. In all cases, the surety’s liabil-
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ity is limited to the per-occurrence and annual aggregate penal
sums.
Owners and operators who use a surety bond to satisfy the
requirements of R18-12-303 shall establish a standby trust fund
when the surety bond is acquired. Under the terms of the bond, all
amounts paid by the surety under the bond shall be deposited
directly into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund shall
meet the requirements specified in R18-12-313.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-309. Letter of Credit
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining an irrevocable standby letter of credit that
conforms to the requirements of this Section. The issuing institution shall be an entity that has the authority to issue letters of
credit in this state and whose letter of credit operations are regulated and examined by a federal or state agency.
B. The letter of credit shall be worded as provided in 40 CFR
280.99(b), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.99(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secretary of State.
C. Owners and operators who use a letter of credit to satisfy the
requirements of R18-12-303 shall also establish a standby trust
fund when the letter of credit is acquired. Under the terms of
the letter of credit, all amounts paid pursuant to a draft by the
Director shall be deposited by the issuing institution directly
into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund
shall meet the requirements specified in R18-12-313.
D. The letter of credit shall be irrevocable with a term specified
by the issuing institution. The letter of credit shall provide that
credit be automatically renewed for the same term as the original term unless, at least 120 days before the current expiration
date, the issuing institution notifies the owner or operator by
certified mail of its decision not to renew the letter of credit.
Under the terms of the letter of credit, the 120 days shall begin
on the date when the owner or operator receives the notice, as
evidenced by the return receipt.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-310. Certificate of Deposit
A. Owners and operators may satisfy the corrective action
requirements, but not the 3rd-party compensation requirements, of R18-12-303 by obtaining an irrevocable certificate
of deposit and preparing a Certification and Agreement that
conforms to the requirements of this Section. The issuing institution shall meet all of the following:
1. Has the authority to issue certificates of deposit in Arizona,
2. Certificate of deposit operations are regulated and examined by a federal or state agency,
3. Is a member of the Federal Deposit Insurance Corporation.
B. The certificate of deposit may be used for the full required
amount of corrective action coverage. Alternatively, it may be
used for part of the required amount of corrective action coverage when used in combination with other mechanisms allowed
under this Article which provide the remaining amount of cov-
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erage. In all cases, the full required amount of 3rd-party compensation coverage shall be met with another mechanism or
mechanisms allowed under this Article.
C. Owners and operators who use a certificate of deposit to meet
the corrective action requirements of R18-12-303 shall comply
with all of the following:
1. The certificate of deposit document and the records of the
issuing institution shall designate the Department as the
sole payee. The original certificate of deposit, a blank signature card, and the certification and agreement executed
in accordance with subsection (D) shall be submitted to
the Department. The Department shall return the signature card to the issuing institution with the current Director’s signature and the signature of an alternative person
designated by the Director affixed;
2. If the issuing institution is unwilling or unable to prepare
a certificate of deposit made payable only to the Department, the owner or operator and the issuing institution
shall prepare and execute an assignment in the presence
of a notary public with a copy provided to the issuing
institution which allows only the Department access to
the certificate of deposit;
3. The owner or operator’s Social Security or Tax Identification number shall appear on the certificate of deposit;
4. All interest accrued on the certificate of deposit shall be
applied back to the certificate of deposit;
5. Upon verification by the Department that the requirements of this Article are met using another mechanism or
combination of mechanisms, the owner or operator may
submit a written request to the Director for release of the
certificate of deposit. Within 30 days of receipt of the
request from the owner or operator under this subsection,
the Director shall release to the owner or operator the certificate of deposit and the certification and agreement.
D. The owner or operator shall prepare, execute, and submit to
the Department and the issuing institution a Certification and
Agreement which shall be worded as shown in Appendix A
except that instructions in brackets are to be replaced with the
relevant information and the brackets deleted.
E. The certificate of deposit shall be irrevocable with an automatically renewable term, the length of which may be specified by
owners and operators. The initial term and the automatic
renewal term shall be stated on the certificate of deposit.
F. The Department may present for payment any certificate of
deposit to the issuing institution and receive cash if either of
the following occur:
1. The owner or operator reports a release in accordance
with A.R.S. § 49-1004 from an underground storage tank
covered by the certificate of deposit and makes a written
request to the Director for payment of corrective action
expenses required under A.R.S. § 49-1005. If a request
for payment is made the owner or operator shall submit
an invoice for corrective action services which have been
performed as required under A.R.S. § 49-1005;
2. The conditions of R18-12-322(B)(1) exist.
G. The Department shall pay, from funds received from cashing
the certificate of deposit, corrective action expenses if they are
determined to be reasonable. Corrective action expenses shall
be considered reasonable if they meet the criteria for reasonableness of cost under R18-12-605.
H. The Director shall, within 30 days of the date on which the
certificate of deposit is cashed, return to the owner or operator
any funds received from cashing the certificate of deposit
which are in excess of the amount of financial responsibility
being demonstrated by the certificate of deposit. The Director
shall place funds received from the certificate of deposit which
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have not been used to meet the expenses payable under subsection (G) in an UST Assurance Fund until such time as they
are needed. If upon completion of all corrective action, as evidenced by a corrective action closure letter issued by the
Department, the costs incurred are less than the amount
received from cashing of the certificate of deposit, any excess
funds remaining after final payment shall be refunded to the
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owner or operator within 30 days of receipt by the Department
of a written request for refund.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended
effective July 30, 1996 (Supp. 96-3).
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Appendix A. Certification and Agreement - Certificate of Deposit
CERTIFICATION AND AGREEMENT
CERTIFICATE OF DEPOSIT
____________________________________________________________
[Name of owner or operator]
____________________________________________________________
[Address of owner or operator]
a __________________________________________________________
[Insert “corporation,” “partnership,” “association,” or “proprietorship”]
Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its financial responsibility requirement for taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 49-1006 as follows:
Section 1.
This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of Environmental Quality issued by [Name and address of issuing institution], [insert “Incorporated in the state of _________” or “a national bank”] for
the period from [ / /19 ], through [ / /19 ] and is automatically renewable for a term of [Insert number of months] months in the
amount of $___________. Both the Certificate of Deposit and the issuing institution meet the requirements of R18-12-310.
Section 2.
The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter known
as the Department, to be held by the Department, along with this agreement, as proof of [Insert owner or operator]’s financial responsibility
for taking corrective action caused by [Insert either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”;
if coverage is different for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from operating the underground storage tanks(s) identified in Section 3 of this agreement. The amounts of financial assurance coverage provided by this
Certificate of Deposit are:
[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of
Deposit; if the amount of coverage is different for different types of coverage or for different underground storage tanks or locations, indicate the amount of coverage for each type of coverage and/or for
each underground storage tank or location].
Section 3.

The following underground storage tanks are covered by the Certificate of Deposit:
[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the notification submitted
pursuant to A.R.S. § 49-1002, and the name and address of the facility.]

Section 4.
[Insert owner or operator] is held firmly unto the state of Arizona in the amount of those sums for those periods of time as set
forth herein, until this Certification and Agreement is amended or renewed or released in accordance with R18-12-310. The Certificate of
Deposit or any funds resulting from cashing of the Certificate of Deposit shall be maintained or disbursed only in accordance with the provisions of AAC R18-12-310.
Section 5.
This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prior to full
expenditure or release of funds received from cashing of the Certificate of Deposit. [Insert owner or operator] shall notify the Department in
writing immediately of any event which may impair this agreement. If the Department receives such notice, or otherwise has reason to
believe that this agreement has been materially impaired, the Department may unilaterally amend the terms and conditions of this agreement
to rectify any such impairment.
Section 6.
The institution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in its Certificate
of Deposit. Nothing in this agreement diminishes or qualifies the issuing institution’s obligations under its Certificate of Deposit.
The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.
Signed and dated this _____day of __________, 19__
Date: _______________________________________
[Typed name of owner or operator]
BY:_______________________________
Title: _____________________________

December 31, 2007
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Appendix A. Certification and Agreement - Certificate of Deposit Continued
NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT
STATE _______________)
) SS.
COUNTY OF_____________)

The foregoing instrument was acknowledged before me this

______day of ___________, 19__, by __________________________

as ______________________________of __________________________

___________________________________________________
NOTARY PUBLIC
My Commission Expires:
_____________________
APPROVED:
STATE OF ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY
Date:______________________ By:_____________________________
___________________________Director, ADEQ
Historical Note:
Appendix A adopted effective July 30, 1996 (Supp. 96-3).
R18-12-311. State Fund or Other State Assurance
A. Owners and operators may satisfy the requirements of R18-12303 by obtaining coverage under an approved state fund which
conforms to the requirements of this Section. The state fund
shall be approved by a U.S. EPA Regional Administrator as a
full or partial mechanism which may be used to meet the
requirements of 40 CFR 280.93. 40 CFR 280.93 amended as
of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and on file with the Department and
the Office of the Secretary of State. The state fund may be
used to meet the requirements of this Article only as follows:
1. For facilities within this state which are eligible for coverage;
2. For the amounts and types of coverage approved by the
U.S. EPA Regional Administrator;
3. Until such approval is withdrawn by the EPA Administrator and owners and operators are notified, in accordance
with R18-12-319(A)(2), that the fund may no longer be
used for compliance with financial responsibility requirements.
B. Owners and operators shall submit to the Department, in
accordance with R18-12-301(C), a copy of the form prescribed by the Department, completed by owners and operators which sets forth the nature of the state’s assumption of
responsibility. The form shall include, or have attached to it,
the following information:
1. The owner or operator’s name and address,
2. The facility’s name and address,
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4.

The amount of funds for corrective action resulting from
sudden accidental releases or non-sudden accidental
releases or accidental releases which are assured by the
state,
If only certain tanks at a facility are assured by the state,
those tanks which are assured by the state shall be identified by the tank identification number.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-312. Trust Fund
A. Owners and operators may satisfy the requirements of R18-12303 by establishing a trust fund that conforms to the requirements of this Section. The trustee shall be an entity that has the
authority to act as a trustee and whose trust operations are regulated and examined by a federal agency or an agency of the
state in which the fund is established.
B. The wording of the trust agreement shall be identical to the
wording specified in 40 CFR 280.103(b)(1), and shall be
accompanied by a formal certification of acknowledgment as
specified in 40 CFR 280.103(b)(2). 40 CFR 280.103(b)(1) and
(2), amended as of July 1, 1994 (and no future amendments or
editions), are incorporated by reference and are on file with the
Department and the Office of the Secretary of State.
C. The trust fund, when established, shall be funded for the full
required amount of coverage, or funded for part of the required
amount of coverage and used in combination with other mechanisms that provide the remaining required coverage.
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If the value of the trust fund is greater than the required
amount of coverage, the owner or operator may submit a written request to the Director for release of the excess.
If other financial assurance as specified in the Sections R1812-305 through R18-12-311 and R18-12-314 through R18-12317 is substituted for all or part of the trust fund, the owner or
operator may submit a written request to the Director for
release of the excess.
Within 60 days after receiving a request from the owner or
operator for release of funds as specified in subsections (D) or
(E) the Director shall instruct the trustee to release to the
owner or operator such funds as the Director specifies in writing.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

C.
D.

E.

R18-12-313. Standby Trust Fund
A. Owners and operators using any one of the mechanisms authorized by R18-12-306, R18-12-308, and R18-12-309 shall
establish a standby trust fund when the mechanism is acquired.
The trustee of the standby trust fund shall be an entity that has
the authority to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency of
the state in which the fund is established.
B. The standby trust agreement shall be worded as provided in 40
CFR 280.103(b) (1) and 40 CFR 280.103(b)(2), except that
instructions in brackets are to be replaced with the relevant
information and the brackets deleted.
C. The Director shall instruct the trustee to refund the balance of
the standby trust fund to the provider of financial assurance if
the Director determines that no additional corrective action
costs or 3rd-party liability claims will occur as a result of a
release covered by the financial assurance mechanism for
which the standby trust fund was established.
D. Owners and operators may establish one standby trust fund as
the depository mechanism for all funds assured in compliance
with this Article.

F.

G.
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mine eligibility. Bonds that are backed by credit enhancement
may not be considered in determining the amount of applicable bonds outstanding.
Local government owners and operators, or a guarantor, or
both, shall maintain a copy of its bond rating published within
the last 12 months by Moody’s or Standard & Poor’s.
To demonstrate that it meets the local government bond rating
test, the chief financial officer of a general purpose local government owner or operator, or the guarantor, or both, shall sign
a letter worded exactly as provided in 40 CFR 280.104(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.104(d), amended as of July 1, 1994 (and no future amendments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.
To demonstrate that it meets the local government bond rating
test, the chief financial officer of a local government owner
and operator, or the guarantor, or both, shall sign a letter
worded exactly as provided in 40 CFR 280.104(e), except that
the instructions in brackets are to be replaced by the relevant
information and the brackets deleted. 40 CFR 280.104(e),
amended as of July 1, 1994 (and no future amendments or editions), is incorporated by reference and on file with the
Department and the Office of the Secretary of State.
The Director may require reports of financial condition at any
time from local government owners and operators, or the local
government guarantor, or both. If the Director finds, on the
basis of such reports or other information, that the local government owner or operator, or the guarantor, or both, no longer
meets the local government bond rating test requirements of
this Section, the local government owner or operator shall
obtain alternative coverage within 30 days after notification of
such a finding.
If local government owners and operators using the bond rating test to provide financial assurance finds that it no longer
meets the bond rating test requirements, the local government
owner or operator shall obtain alternative coverage within 150
days of the change in status.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
R18-12-314. Local Government Bond Rating Test
A. General purpose local government owners and operators or a
local government serving as a guarantor that has the legal
authority to issue general obligation bonds may satisfy the
requirements of R18-12-303 by having a currently outstanding
issue or issues of general obligation bonds of $1 million or
more, excluding refunded, with a Moody’s rating of Aaa, Aa,
A, or Baa, or a Standard & Poor’s rating of AAA, AA, A, or
BBB. If a local government has multiple outstanding issues, or
if a local government’s bonds are rated by both Moody’s and
Standard and Poor’s, the lowest rating shall be used to determine eligibility. Bonds that are backed by credit enhancement
other than municipal bond insurance may not be considered in
determining the amount of applicable bonds outstanding.
B. Local government owners and operators or a local government
serving as a guarantor that is not a general purpose local government and does not have the legal authority to issue general
obligation bonds may satisfy the requirements of R18-12-303
by having a currently outstanding issue or issues of revenue
bonds of $1 million or more, excluding refunded issues and by
also having a Moody’s rating of Aaa, Aa, A, or Baa, or a Standard & Poor’s rating of AAA, AA, A, or BBB as the lowest
rating for any rated revenue bond issued by the local government. If bonds are rated by both Moody’s and Standard &
Poor’s, the lower rating for each bond shall be used to deter-
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R18-12-315. Local Government Financial Test
A. Local government owners and operators may satisfy the
requirements of R18-12-303 by passing the financial test specified in this Section. To be eligible to use the financial test,
local government owners and operators shall have the ability
and authority to assess and levy taxes or to freely establish fees
and charges. To pass the local government financial test, owners and operators shall meet the criteria of subsections (B)(2)
and (3) based on year-end financial statements for the latest
completed fiscal year.
B. To pass the local government financial test, owners and operators shall meet all of the following:
1. Local government owners and operators shall have the
following information available, as shown in the year-end
financial statements for the latest completed fiscal year:
a. Total revenues: consists of the sum of general fund
operating and non-operating revenues including net
local taxes, licenses and permits, fines and forfeitures, revenues from use of money and property,
charges for services, investment earnings, sales such
as property or publications, intergovernmental revenues whether or not restricted, and total revenues
from all other governmental funds including enterprise, debt service, capital projects, and special reve-
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nues, but excluding revenues to funds held in a trust
or agency capacity. For purposes of this test, the calculation of total revenues shall exclude all interfund
transfers between funds under the direct control of
the local government using the financial test, liquidation of investments, and issuance of debt;
b. Total expenditures: consists of the sum of general
fund operating and non-operating expenditures
including public safety, public utilities, transportation, public works, environmental protection, cultural and recreational, community development,
revenue sharing, employee benefits and compensation, office management, planning and zoning, capital projects, interest payments on debt, payments for
retirement of debt principal, and total expenditures
from all other governmental funds including enterprise, debt service, capital projects, and special revenues. For purposes of this test, the calculation of
total expenditures shall exclude all interfund transfers between funds under the direct control of the
local government using the financial test;
c. Local revenues: consists of total revenues, as
defined in subsection (B)(1)(a), minus the sum of all
transfers from other governmental entities, including
all monies received from federal, state, or local government sources;
d. Debt service: consists of the sum of all interest and
principal payments on all long-term credit obligations and all interest-bearing short-term credit obligations. It includes interest and principal payments
on general obligation bonds, revenue bonds, notes,
mortgages, judgments, and interest bearing warrants. It excludes payments on non-interest-bearing
short-term obligations, interfund obligations, amounts
owed in a trust or agency capacity, and advances and
contingent loans from other governments;
e. Total funds: consists of the sum of cash and investment securities from all funds, including general,
enterprise, debt service, capital projects, and special
revenue funds, but excluding employee retirement
funds, at the end of the local government’s financial
reporting year. It includes federal securities, federal
agency securities, state and local government securities, and other securities such as bonds, notes, and
mortgages. For purposes of this test, the calculation
of total funds shall exclude agency funds, private
trust funds, accounts receivable, value of real property, and other non-security assets.
2. The local government’s year-end financial statements, if
independently audited, cannot include an adverse auditor’s opinion or a disclaimer of opinion. The local government cannot have outstanding issues of general
obligation or revenue bonds that are rated as less than
investment grade.
3. Local government owners and operators shall have a letter signed by the chief financial officer worded as specified in subsection (C).
To demonstrate that it meets the financial test under subsection
(B), the chief financial officer of the local government owner
or operator shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.105(c), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
40 CFR 280.105(c) amended as of July 1, 1994 (and no future
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amendments or editions), is incorporated by reference and is on
file with the Department and the Office of the Secretary of State.
If local government owners and operators using the test to provide financial assurance find that it no longer meets the
requirements of the financial test based on the year-end financial statements, the owner or operator shall obtain alternative
coverage within 150 days of the end of the year for which
financial statements have been prepared.
The Director may require reports of financial condition at any
time from local government owners and operators. If the
Director finds, on the basis of such reports or other information, that the local government owner or operator no longer
meets the financial test requirements of subsections (B) and
(C), the owner or operator shall obtain alternate coverage
within 30 days after notification of such a finding.
If the local government owner or operator fails to obtain alternate assurance within 150 days of finding that it no longer
meets the requirements of the financial test based on the yearend financial statements or within 30 days of notification by
the Director that it no longer meets the requirements of the
financial test, the owner or operator shall notify the Director of
such failure within 10 days.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-316. Local Government Guarantee
A. Local government owners and operators may satisfy the
requirements of R18-12-303 by obtaining a guarantee that
conforms to the requirements of this Section. The guarantor
shall be either the state in which the local government owner
or operator is located or a local government having a “substantial governmental relationship” with the owner or operator and
issuing the guarantee as an act incident to that relationship. A
local government acting as the guarantor shall meet the
requirements of one of the following:
1. Demonstrate that it meets the bond rating test requirements of R18-12-314 and deliver a copy of the chief
financial officer’s letter as contained in R18-12-314(D)
or R18-12-314(E) to the local government owner or operator;
2. Demonstrate that it meets the financial test requirements
of R18-12-315 and deliver a copy of the chief financial
officer’s letter as contained in R18-12-315(C) to the local
government owner or operator;
3. Demonstrate that it meets the local government fund
requirements of R18-12-317(A)(1), R18-12-317(A)(2) or
R18-12-317(A)(3) and deliver a copy of the chief financial officer’s letter as contained in R18-12-317(B) to the
local government owner or operator.
B. If the local government guarantor is unable to demonstrate
financial assurance under R18-12-314, R18-12-315, R18-12317(A)(1), R18-12-317(A)(2) or R18-12-317(A)(3), at the end
of the financial reporting year, the guarantor shall send by certified mail, before cancellation or non-renewal of the guarantee, notice to the owner or operator. The guarantee will
terminate no less than 120 days after the date the owner or
operator receives the notification, as evidenced by the return
receipt. The owner or operator shall obtain alternative coverage as specified in R18-12-318.
C. The guarantee agreement shall be worded as specified in subsection (D) or (E), depending on which of the following alternative guarantee arrangements is selected:
1. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to fund a standby trust as
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directed by the Director, the guarantee shall be worded as
specified in subsection (D);
2. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to make payments as directed by
the Director for taking corrective action or compensating
3rd parties for bodily injury and property damage, the
guarantee shall be worded as specified in subsection (E).
If the guarantor is a state, the “local government guarantee
with standby trust made by a state” shall be worded exactly as
provided in 40 CFR 280.106(d), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(d) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and is on file with the Department and the Office
of the Secretary of State. If the guarantor is a local government, the “local government guarantee with standby trust
made by a local government” shall be worded exactly as provided in 40 CFR 280.106(d), except that instructions in brackets are to be replaced with relevant information and the
brackets deleted.
If the guarantor is a state, the “local government guarantee
without standby trust made by a state” shall be worded exactly
as provided in 40 CFR 280.106(e), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(e) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and on file with the Department and the Office of
the Secretary of State. If the guarantor is a local government,
the “local government guarantee without standby trust made
by a local government” shall be worded exactly as provided in
40 CFR 280.106(e), except that instructions in brackets are to
be replaced with relevant information and the brackets deleted.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-317. Local Government Fund
A. Local government owners and operators may satisfy the
requirements of R18-12-303 by establishing a dedicated fund
account that conforms to the requirements of this Section.
Except as specified in subsection (A)(2), a dedicated fund may
not be commingled with other funds or otherwise used in normal operations. A dedicated fund shall be considered eligible
if it meets one of the following requirements:
1. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance, or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum underground storage tanks and is funded for the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage;
2. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance, or order as a
contingency fund for general emergencies, including taking corrective action and compensating 3rd parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleum underground storage tanks, and is funded for five times the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage. If the fund is funded for less than
five times the amount of coverage required under R18-
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12-303, the amount of financial responsibility demonstrated by the fund may not exceed 1/5 the amount in the
fund;
3. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petroleum underground storage tanks. A payment is made to
the fund once every year for seven years until the fund is
fully-funded. This seven-year period is referred to as the
“pay-in-period.” The amount of each payment shall be
determined by the following formula:
TF - CF
-------Y
where TF is the total required financial assurance for the
owner or operator, CF is the current amount in the fund,
and Y is the number of years remaining in the pay-inperiod, and one of the following is met:
a. The local government owner or operator has available bonding authority, approved through voter referendum, if such approval is necessary prior to the
issuance of bonds, for an amount equal to the difference between the required amount of coverage and
the amount held in the dedicated fund. This bonding
authority shall be available for taking corrective
action and for compensating 3rd parties for bodily
injury and property damage caused by accidental
releases arising from the operation of petroleum
underground storage tanks;
b. The local government owner or operator has a letter
signed by the state attorney general stating that the
use of the bonding authority will not increase the
local government’s debt beyond the legal debt ceilings established by the relevant state laws. The letter
shall also state that prior voter approval is not necessary before use of the bonding authority.
To demonstrate that it meets the requirements of the local government fund, the chief financial officer of the local government owner or operator, or guarantor, or both, shall sign a
letter worded exactly as provided in 40 CFR 280.107(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.107(d) amended as of July 1, 1994 (and no future amendments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-318. Substitution of Financial Assurance Mechanisms
by Owner and Operator
A. Owners and operators may substitute any alternate financial
assurance mechanisms as specified in R18-12-305 through
R18-12-312 and R18-12-314 through R18-12-317, if at all
times owners and operators maintain an effective financial
assurance mechanism or combination of mechanisms that satisfies the requirements of R18-12-303.
B. After obtaining alternate financial assurance as specified in
R18-12-305 through R18-12-312 and R18-12-314 through
R18-12-317, an owner or operator may cancel a financial
assurance mechanism by providing notice to the provider of
financial assurance.
C. Upon replacement of any financial assurance mechanism, the
owner or operator shall forward evidence of financial responsibility and certification of financial responsibility to the
Department as required in R18-12-301(C).
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Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).
R18-12-319. Cancellation or Nonrenewal by a Provider of
Financial Assurance
A. Except as otherwise provided, a provider of financial assurance may cancel or fail to renew an assurance mechanism by
sending a notice of termination by certified mail to the owner
or operator in accordance with one of the following:
1. Termination of a local government guarantee, guarantee,
surety bond, or letter of credit shall not occur until 120
days after the date on which the owner or operator
receives the notice of termination, as evidenced by the
return receipt;
2. Termination of insurance or risk retention group coverage, or state-funded assurance, except for non-payment of
premium or misrepresentation by the insured, shall not
occur until 60 days after the date on which the owner or
operator receives the notice of termination, as evidenced
by the return receipt. Termination for non-payment of
premium or misrepresentation by the insured shall not
occur until a minimum of 10 days after the date on which
the owner or operator receives the notice of termination,
as evidenced by the return receipt.
B. If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as
specified in R18-12-324, owners and operators shall obtain
alternate coverage as specified in this Article within 60 days
after receipt of the notice of termination. If owners and operators fails to obtain alternate coverage within 60 days after
receipt of the notice of termination, owners and operators shall
notify the Director of such failure and submit all of the following:
1. The name and address of the provider of financial assurance,
2. The effective date of termination,
3. The evidence of the financial assurance mechanism subject to the termination submitted in accordance with R1812-301.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
R18-12-320. Reporting by Owner and Operator
A. Owners and operators shall submit documented evidence of
financial responsibility as described under R18-12-301(C) to
the Director according to any of the following:
1. Within 30 days after owners and operators identify a
release from an underground storage tank required to be
reported under A.R.S. § 49-1004 and the rules promulgated thereunder.
2. If owners and operators fail to obtain alternate coverage
as required by R18-12-319(B), within 30 days after the
owner or operator receives notice of any one of the following:
a. Commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debtor;
b. Suspension or revocation of the authority of a provider of financial assurance to issue a financial
assurance mechanism;
c. Failure of a guarantor to meet the requirements of
the financial test;
d. Other incapacity of a provider of financial assurance.
3. As required by R18-12-305(G) and R18-12-319(B).
B. Owners and operators shall include in the initial or updated
Notification Form a certification of compliance with the financial responsibility requirements of this Article.
Supp. 07-4

The Director may, at any time, require owners and operators to
submit evidence of financial assurance or other information
relevant to compliance with R18-12-301 through R18-12-325.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective July 30, 1996 (Supp. 96-3).

R18-12-321. Repealed
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Repealed effective July 30, 1996 (Supp. 96-3).
R18-12-322. Drawing on Financial Assurance Mechanisms
A. Except as provided in subsection (D), the Director shall
require the guarantor, surety, or institution issuing a letter of
credit to place the amount of funds stipulated by the Director,
up to the limit of funds provided by the financial assurance
mechanism, into the standby trust if either of the following circumstances exist:
1. Occurrence of both of the following circumstances:
a. The owner or operator fails to establish alternate
financial assurance within 60 days after receiving
notice of cancellation of the guarantee, surety bond,
letter of credit, or, as applicable, other financial
assurance mechanism;
b. The Director determines or has reason to believe that
a release from an underground storage tank covered
by the financial assurance mechanism has occurred
and so notifies the owner or operator, or owners and
operators notify the Director pursuant to A.R.S. §
49-1004 and the rules promulgated thereunder of a
release from an underground storage tank covered
by the financial assurance mechanism.
2. The conditions of subsections (B)(1), (2), or (3) are satisfied.
B. The Director may draw on a certificate of deposit or standby
trust fund when any of the following occurs:
1. The Director makes a final determination that a release
has occurred and immediate or long-term corrective
action for the release is needed, and owners and operators, after appropriate notice and opportunity to comply,
have not conducted corrective action as required under
A.R.S. § 49-1005 and the rules promulgated thereunder;
2. The Director receives a certification from the owner or
operator and the 3rd-party liability claimant and from
attorneys representing the owner or operator and the 3rdparty liability claimant that a 3rd-party liability claim
should be paid. The certification shall be worded as provided in 40 CFR 280.112(b)(2)(i), except that instructions
in brackets are to be replaced with the relevant information and the brackets deleted. 40 CFR 280.112(b)(2)(i),
amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with
the Department and the Office of the Secretary of State;
3. The Director receives a valid final court order establishing a judgment against the owner or operator for bodily
injury or property damage caused by an accidental release
from an underground storage tank covered by financial
assurance under this Article and the Director determines
that the owner or operator has not satisfied the judgment.
C. If the Director determines that the amount of corrective action
costs and 3rd-party liability claims eligible for payment under
subsection (B) may exceed the balance of the certificate of
deposit or standby trust fund and the obligation of the provider
of financial assurance, the 1st priority for payment shall be
corrective action costs necessary to protect human health and
the environment. The Director shall pay 3rd-party liability
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claims in the order in which the Director receives certifications
under subsection (B)(2) and valid court orders under subsection (B)(3).
A governmental entity acting as guarantor under R18-12316(E), the local government guarantee without standby trust,
shall make payments as directed by the Director under the circumstances described in subsections (A), (B), and (C).
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-323. Release from Financial Responsibility Requirements
Owners and operators are no longer required to maintain financial
responsibility under this Article for an underground storage tank
after the tank has completed permanent closure or change-in-service in accordance with the requirements of A.R.S. § 49-1008 and
the rules promulgated thereunder or, if corrective action is required,
after corrective action has been completed and the tank has completed permanent closure or change-in-service under A.R.S § 491008 and the rules promulgated thereunder.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial Assurance
A. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming an owner or operator as debtor, owners and operators
shall notify the Director by certified mail of such commencement and submit the appropriate forms listed in R18-12-301
documenting current financial responsibility.
B. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing financial assurance as debtor,
such guarantor shall notify the owner or operator by certified
mail of such commencement as required under the terms of the
guarantee specified in R18-12-306.
C. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a local government owner or operator as debtor, the
local government owner or operator shall notify the Director
by certified mail of such commencement and submit the
appropriate forms listed in R18-12-301 documenting current
financial responsibility.
D. Within 10 days after commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing a local government financial
assurance as debtor, such guarantor shall notify the local government owner or operator by certified mail of such commencement as required under the terms of the guarantee
specified in R18-12-316.
E. Owners and operators who obtain financial assurance by a
mechanism other than the financial test of self-insurance will
be deemed to be without the required financial assurance in the
event of a bankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the authority of the
provider of financial assurance to issue a guarantee, insurance
policy, risk retention group coverage policy, surety bond, letter
of credit, or certificate of deposit. Owners and operators shall
obtain alternate financial assurance as specified in this Article
within 30 days after receiving notice of such an event. If owners and operators do not obtain alternate coverage within 30
days after such notification, owners and operators shall notify
the Director.
F. Within 30 days after receipt of notification that a state fund or
other state assurance has become incapable of paying for
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assured corrective action costs or 3rd-party liability compensation, owners and operators shall obtain alternate financial
assurance.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
R18-12-325. Replenishment of Guarantees, Letters of Credit,
or Surety Bonds
A. If a standby trust is funded upon the instruction of the Director
with funds drawn from a guarantee, local government guarantee with standby trust, letter of credit, or surety bond, and if the
amount in the standby trust is reduced below the full amount
of coverage required, owners and operators shall by the anniversary date of the financial mechanism from which the funds
were drawn do either of the following:
1. Replenish the value of financial assurance to equal the
full amount of coverage required;
2. Acquire another financial assurance mechanism for the
amount by which funds in the standby trust have been
reduced.
B. For purposes of this Section, the full amount of coverage
required is the amount of coverage to be provided under R1812-303. If a combination of mechanisms was used to provide
the assurance funds which were drawn upon, replenishment
shall occur by the earliest anniversary date among the mechanisms.
Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).
ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE
TAX
R18-12-401. Repealed
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effective December 26, 1991 (Supp. 91-4). Repealed effective
July 30, 1996 (Supp. 96-3).
R18-12-402. Duties and responsibilities of a supplier; certain
regulated substances
The duties and responsibilities of a supplier with respect to a regulated substance that is refined, manufactured, produced, compounded, or blended in this state, or imported into this state by the
supplier, as described by this Article are imposed only to the extent
that the regulated substance is also aviation fuel, diesel, or motor
vehicle fuel.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effective December 26, 1991 (Supp. 91-4).
R18-12-403. Periodic payments; deductions
A. On or before the 25th day of each month, a supplier shall pay
to the Director of the Department of Transportation an amount
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equal to one cent for each gallon of regulated substance which
is refined, manufactured, produced, compounded, or blended
in this state or imported into this state by the supplier during
the preceding month.
A supplier may deduct from the payments required to be made
under subsection (A) either or both of the following amounts:
1. An amount equal to the product of one cent multiplied by
the number of gallons of regulated substance sold or
delivered to a person to whom an exemption certificate
has been issued pursuant to R18-12-410(C) or to whom
an exemption certificate number has been assigned pursuant to R18-12-410(D) during the month for which the
supplier is making a payment.
2. An amount equal to the sum of the amounts of refunds
approved by the Department under R18-12-409 and submitted to the Department of Transportation during the
month for which the supplier is making a payment.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).

B.

R18-12-404. Reporting requirements for suppliers
A. On or before the 25th day of each month, a supplier shall submit a monthly summary report on forms prescribed by the
Department pursuant to subsection (B) indicating all gallons
acquired and sold by that supplier during the preceding month.
A supplier shall submit a monthly summary report even if the
supplier is not making a payment as described in R18-12-403.
The monthly report shall be accompanied by schedules prescribed for the purpose of obtaining detailed information about
the gallons acquired and sold by that supplier. The forms and
schedules shall be prescribed by the Department and may
include forms and schedules prescribed by the Department of
Transportation for the administration of the motor vehicle fuel
tax. A written or computerized report setting forth all information required on the prescribed forms and schedules will be
accepted in lieu of a report on the prescribed form. The report
and schedules shall contain the following information:
1. The number of gallons in the supplier’s inventory at the
beginning of the reporting period.
2. The number of gallons brought into Arizona during the
report period for which the supplier is reporting and for
which the supplier is paying tax, including date shipped,
the name of the person from whom the regulated substance was acquired, the shipping point, manifest or pipeline shipment number, Arizona destination, and type of
regulated substance.
3. The number of gallons blended or compounded in Arizona during the report period that the supplier is reporting
and on which the supplier is paying tax, including date
blended or compounded, and the types of constituent substances being blended or compounded.
4. The number of gallons which are tax due.
5. The number of gallons acquired tax paid during the report
period including date shipped, shipping point, name and
account number of supplier, invoice number, Arizona
destination, and type of regulated substance.
6. The total number of gallons that are tax due and tax paid.
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The number of gallons sold tax paid to suppliers during
the report period, including date shipped, shipping point,
name and account number of supplier, invoice number,
Arizona destination, and type of regulated substance.
8. The number of gallons sold as tax exempt sales during the
report period, including date sold, name of person claiming exempt sale, delivery address of regulated substance
sold, exemption certificate number utilized for sale,
invoice number, and type of regulated substance.
9. The number of gallons sold to underground storage tank
owners during the report period, including total gallons
for each type of regulated substance sold.
10. The number of gallons sold exported to destinations outside of Arizona during the report period including date
sold, Arizona shipping point, name of purchaser outside
of Arizona, invoice number, out-of-state destination and
type of regulated substance.
11. The number of gallons of regulated substance sold or
exported.
12. The ending book inventory indicating the gallon difference between the number of gallons received tax due and
tax paid and the number of gallons sold or exported.
13. The ending physical inventory indicating the number of
gallons in the person’s inventory at the end of the report
period including location of Arizona storage.
14. The gallon difference between ending book inventory and
ending physical inventory.
The monthly report described in subsection (A) is considered
to be the return form required by A.R.S. § 28-1599.45(D).
On or before March 31 of any year, each supplier shall submit
to the Department of Transportation an annual report indicating the name and owner identification number of each underground storage tank owner or operator to whom the supplier
made a sale during the preceding calendar year and the total
number of gallons sold annually to that owner or operator by
type of regulated substance. The Department of Transportation, for good cause, may extend the time for making the
annual report required by this subsection.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted with changes effective December 26, 1991 (Supp. 91-4).

R18-12-405. Invoice requirements for suppliers
A supplier shall provide the following information on the invoice
for each sale of a regulated substance:
1. The supplier identification number assigned to that supplier by the Department of Transportation.
2. Except as otherwise provided in R18-12-410(E), the
underground storage tank excise tax associated with that
sale, stated as a separate item.
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Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
December 31, 2007
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readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effective December 26, 1991 (Supp. 91-4).

26, 1991 (Supp. 91-4).
R18-12-406. Reports and returns, net gallons required to be
indicated
All reports and returns submitted pursuant to this Article shall indicate net gallons in any instance where the number of gallons of regulated substances are required to be reported.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).
R18-12-407. Payment of tax; annual return
A. A taxpayer shall pay the tax as measured by the quantity of
regulated substances placed in an underground storage tank
owned or operated by the taxpayer in any calendar year. The
tax shall be paid at the rate of one cent for each gallon of regulated substance.
B. The tax is due and payable annually on or before March 31 for
the preceding calendar year. The tax is delinquent if it is not
postmarked on or before that date or if it is not received by the
Department on or before March 31 for taxpayers electing to
file in person.
C. At the time that the tax is paid, the taxpayer shall prepare and
file with the tax an annual return on a form prescribed by the
Director. The taxpayer shall provide all of the following information:
1. The owner identification number of the owner of the
tank.
2. The taxpayer’s name and address, including street number and name, post office box, city, state, county, and zip
code.
3. The time period covered by the return.
4. The total number of storage facilities reported on by the
return.
5. The types of regulated substances placed in underground
storage tanks during the calendar year covered by the
return.
6. The total number of gallons of regulated substances, by
type and by facility identification number, placed in
underground storage tanks during the calendar year covered by the return.
7. The supplier identification number of each supplier from
whom the taxpayer received regulated substances which
were placed in underground storage tanks.
8. The tax due, by type of regulated substance.
9. The tax paid, by type of regulated substance.
10. Any credits or refunds claimed, by type of regulated substance and by exemption certificate number.
11. The total tax due.
D. The taxpayer shall sign a sworn statement or otherwise certify,
under penalty of perjury, that the information contained in the
return is true, complete, and correct according to the best
belief and knowledge of the taxpayer filing the report.

R18-12-408. Affidavit of tax responsibility
The tax shall be collected from the owner of an underground storage tank unless the owner and the operator of the underground storage tank file a notarized affidavit with the Department designating
the operator as primarily responsible for the tax.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently adopted effective December
26, 1991 (Supp. 91-4).
R18-12-409. Refunds
A. Any person who pays the tax but is not liable for the tax under
A.R.S. Title 49, Chapter 6 may claim a refund of the tax paid.
B. A claim for a refund shall be submitted on forms prescribed by
the Director. A person claiming a refund shall provide the following information:
1. The name, address and telephone number of the person
claiming the refund.
2. The facility name.
3. The facility location.
4. The supplier identification number.
5. The type of regulated substances.
6. The number of gallons of regulated substances.
7. The date of the transaction for which the refund is
claimed or the time period covered if the claim involves
more than one transaction.
8. The reason justifying the payment of a refund.
9. The amount of tax paid and supporting documentation for
the amount of refund claimed, including an invoice showing the tax paid as required by R18-12-405.
C. The person claiming the refund shall sign a sworn statement or
otherwise certify, under penalty of perjury, that the information contained in the return is true, complete and correct.
D. If the Department determines that a person claiming a refund
is entitled to the refund, the Department shall issue a refund
payment or a letter of credit. A person who has been denied a
refund by the Department may request a hearing on the denial
within 30 days after receiving notice of the denial. The hearing
shall be conducted pursuant to R18-1-201 through R18-1-219.
E. Any person eligible to claim a refund of the tax may assign the
claim to the person from whom the regulated substance was
purchased. The assignee of the claim may claim the refund if
the assignor of the claim certifies in writing to the assignee on
forms prescribed by the Director that the assignor relinquishes
all interest in the refund and will not also claim a refund from
the Director. A copy of an invoice corresponding to the sale
for which an assignment of a refund is sought shall accompany
any assignment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
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Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
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49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effective December 26, 1991 (Supp. 91-4).

3.

R18-12-410. Exemption certificates
A. Except as otherwise provided in subsection (D), any person
who has claimed and has been awarded a refund of tax paid
may apply for and be issued an exemption certificate as provided in this Section.
B. An application for an exemption certificate shall be submitted
on a form prescribed by the Director. A person applying for an
exemption certificate shall provide the following information:
1. The name, address, and telephone number of the person
applying for the exemption certificate.
2. The facility name and the facility location of the storage
facility for which the exemption certificate is sought.
3. The reason justifying the issuance of an exemption certificate.
C. If the Department determines that the person applying for an
exemption certificate is not liable for paying the tax, the
Department shall issue the exemption certificate. A person
who has been denied an exemption certificate may request a
hearing on the denial within 30 days after receiving notice of
the denial. The hearing shall be conducted pursuant to R18-1201 through R18-1-219.
D. The following exemption certificate numbers are established
to characterize the following circumstances:
1. Deliveries to storage facilities in Indian country: 000100001.
2. Deliveries to state-owned storage facilities: 00-0200002.
3. Deliveries to federally owned storage facilities: 000300003.
E. A supplier shall not include the tax in the amounts charged by
the supplier for deliveries of regulated substances if the person
to whom the regulated substances are delivered presents a
valid exemption certificate.
Historical Note
Temporary rule adopted effective July 3, 1990, pursuant
to A.R.S. § 49-1031(H) and (I), effective for 180 days
(Supp. 90-3). Temporary rule readopted effective December 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I),
effective for 180 days (Supp. 90-4). Temporary rule
readopted effective June 28, 1991, pursuant to A.R.S. §
49-1031(H) and (I), effective for 180 days (Supp. 91-2).
Temporary rule permanently with changes adopted effective December 26, 1991 (Supp. 91-4).
ARTICLE 5. FEES
R18-12-501. Fees
A. Each owner and operator of an underground storage tank who
is required by A.R.S. § 49-1020 to pay annually to the Department a fee of $100.00 for each tank shall make the required
payment on or before March 15 of each year.
B. For any check or other instrument used to pay the annual fees
described in this Section that is returned to the Department as
dishonored by the drawer’s financial institution, the owner and
operator of the tank shall pay a charge of $25.00.
C. An owner and operator of an underground storage tank may
request in writing that the Department approve an alternate
schedule for paying the fee required by A.R.S. § 49-1020. The
Department will approve an alternate schedule if the following
conditions are met:
1. The owner and the operator request and receive approval
of the schedule from the Department before March 15 of
the year for which the schedule is requested.
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Each partial payment made under the schedule will equal
to at last 25% of the total payment due on March 15.
The first partial payment is made on March 15 of the year
for which the schedule is requested.
The total amount due is paid by September 15 of the year
for which the schedule is requested.
Historical Note
Adopted effective December 26, 1991 (Supp. 91-4).

ARTICLE 6. UNDERGROUND STORAGE TANK
ASSURANCE ACCOUNT
R18-12-601. Eligibility
A. Coverage. The Department shall provide coverage in accordance with the statutory maximum amounts described at
A.R.S. §§ 49-1052(I) and 49-1054(A). The extent of coverage
available to an eligible person is 90 percent of the reasonable
and necessary costs of eligible corrective actions, except:
1. The extent of coverage for owners and operators is 50
percent of the reasonable and necessary costs of eligible
corrective actions for releases reported after June 30,
2000 from USTs that were not permanently or temporarily closed or upgraded in accordance with R18-12-221.
2. The extent of coverage for a volunteer who the Department has determined to be eligible for a copayment
waiver in accordance with R18-12-609(C) is 100 percent
of the reasonable and necessary costs of eligible corrective actions.
3. The extent of coverage for an owner or operator taking
corrective action above the owner’s or operator’s liability
allocated under A.R.S. § 49-1019(D), is 100 percent of
the reasonable and necessary costs of the performed eligible corrective actions that exceed that allocated liability.
B. Eligible Activities. The activities eligible for coverage are
those described in A.R.S. § 49-1052(A) for releases reported
to the Department before July 1, 2006. The eligible activities
shall meet the requirements of R18-12-608, and comply with
applicable requirements of A.R.S. Title 49, Chapter 6 and
rules made thereunder.
C. Incorrect Applications or Direct Payment Requests. The
Department shall not provide coverage for incorrect applications or direct payment requests. The Department shall deny
incorrect applications or direct payment requests under R1812-611. The Department shall not make an interim determination or decision related to an incorrect application or direct
payment request. An application or direct payment request is
incorrect if any of the following conditions exist:
1. The coverage limits at A.R.S. § 49-1054(A) are
exhausted.
2. The application or direct payment request includes a
resubmittal under R18-12-608(E).
3. The owner or operator, after notice and opportunity from
the Department to become current, remains delinquent on
applicable annual tank fees in accordance with A.R.S. §
49-1020 or excise tax returns in accordance with A.R.S.
Title 49, Chapter 6, Article 2 and rules made thereunder.
4. The person seeking assurance account coverage is convicted of fraud related to the performance of eligible
activities or an assurance account application or direct
payment request.
5. The person seeking assurance account coverage is not an
eligible person.
6. The coverage requested in the application or direct payment request is not related to an eligible release under
A.R.S. Title 49, Chapter 6.
7. The owner or operator is the subject of an enforcement
proceeding under A.R.S. § 49-1013, unless the owner or
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operator is otherwise eligible under A.R.S. §
49-1052(F)(3).
8. The application is a reimbursement application for corrective actions in a work plan preapproved by the Department.
9. The direct payment request does not pertain to a preapproval application approved by the Department, or is a
direct payment request that pertains to that part of a preapproval work plan that is terminated under R18-12605(G).
10. The application or direct payment request for eligible
activities associated with a release, except for appeal
costs, is submitted more than one year after the eligible
person receives a closure letter for that release, in accordance with A.R.S. § 49-1052(M).
11. The application is a reimbursement application by a volunteer for costs incurred in excess of $100,000 at a single
facility, unless the reimbursement application is submitted in accordance with R18-12-604(A)(2).
12. On and after December 31, 2005, the application or direct
payment request is for an amount less than $5,000 under
A.R.S. § 49-1052(Q).
13. The application is a preapproval application that pertains
to a site that is the subject of a consent order or compliance order issued under the authority of A.R.S. §
49-1013.
General Deadlines. An application for preapproval of corrective actions shall be submitted no later than 5:00 p.m. on June
30, 2009. An application for preapproval shall not be accepted
after 5:00 p.m. on June 30, 2009. Any reimbursement application or direct payment request shall be submitted no later than
5:00 p.m. on June 30, 2010. A reimbursement application or
direct payment request to the assurance account shall not be
submitted to or accepted by the Department after 5:00 p.m.
June 30, 2010.

B.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective December 6, 1996 (Supp. 96-4). Section repealed; new Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
R18-12-602. Applicability
A. Effective Date. This Article applies to applications and direct
payment requests submitted after the effective date of these
rules. Notwithstanding this effective date, the Department
shall evaluate the costs associated with a direct payment
request under R18-12-606 related to a preapproval work plan
approved before the effective date of these rules in accordance
with the Department’s preapproval, and the Department may
terminate an approved preapproval application and the associated work plan under R18-12-605(G).
B. Exception. These rules do not supersede any provisions governing applications or direct payment requests in an order of
the Director or a court of competent jurisdiction.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
R18-12-603. General Application and Direct Payment
Request Requirements
A. Department Form. An eligible person or the designated representative of an owner or operator shall submit a reimbursement and preapproval application and direct payment request
on a form provided by the Department.
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Application and Direct Payment Request Contents. An application or direct payment request shall include the following:
1. Information on the eligible person, as follows:
a. Name and any contact person with a description of
the relationship of the contact person to the eligible
person, and address, daytime telephone number, fax
number, if any, and e-mail address, if any, for both
the eligible person and the contact person;
b. Status as an owner of an UST system that is a subject of the application, an operator of an UST system
that is a subject of the application, a political subdivision described at A.R.S. § 49-1052(H), or a volunteer; and
c. The Department-assigned identification number of
the eligible person;
2. For a designated representative of an owner or operator, a
copy of the written assignment to the designated representative of any rights, title, and interest the owner or
operator may have in the proceeds of a reimbursement
from the assurance account;
3. Information on the facility that is the subject of the application or direct payment request, as follows:
a. The facility name; address; daytime telephone number; fax number, if any; and e-mail address, if any;
b. The Department-assigned facility identification
number; and
c. The Department-assigned LUST file number for
each release that is the subject of the application or
direct payment request;
4. Identification of the phase or phases of corrective action
that are the subject of the application or direct payment
request;
5. Information on the corrective action service provider performing eligible activities that are the subject of the application or direct payment request, as follows:
a. Name and contact person, address, daytime telephone number, fax number, and e-mail address of
the corrective action service provider and the contact
person;
b. Identification of the corrective action service provider as a licensed contractor or consultant;
c. As applicable, the seal number assigned to the registrant by the Board of Technical Registration; and
d. As applicable, the license number issued by the Registrar of Contractors;
6. For owners and operators, all of the following on a separate form provided by the Department:
a. For claims that when combined with all other
approved costs associated with a release exceed
$500,000 for a release, documentation demonstrating that any insurance or alternative financial assurance mechanism required for coverage under A.R.S.
§ 49-1052(F)(5) has been utilized to the maximum
extent possible. Failure to provide documentation
that meets the requirements of this subsection shall
result in denial of the portion of the application or
direct payment request that exceeds $500,000 for a
release;
b. A statement of the amount of any benefits received
from any insurance coverage or alternative financial
assurance mechanism relating to the costs of the corrective action that is a subject of the application or
direct payment request and any claims against insurance or alternative financial assurance mechanism
relating to corrective action costs associated with the
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UST that is the source of any release that is the subject of the application or direct payment request;
7. A statement that, in the event ranking is required under
R18-12-612, either the eligible person waives financial
need priority points or the eligible person requests direct
written notice of ranking under R18-12-612(A);
8. A signed and notarized statement of the eligible person,
with the eligible person’s original signature, certifying
that:
a. The eligible person has paid or has agreed to pay the
copayment;
b. For a reimbursement application or direct payment
request, the eligible person has incurred the claimed
costs and is seeking payment for work actually performed;
c. For the eligible person who is an owner or operator,
the eligible person’s consultant, representative, or
agent has not and will not receive payment from
insurance or any alternative financial assurance
mechanism for the claimed costs of the corrective
actions;
d. Naptha-type jet fuel or kerosene-type jet fuel were
not placed in the UST system that is the subject of
the application;
e. A substance described under A.R.S. §
49-1001(14)(b) was not placed in the UST system
on or after July 1, 1997, unless the owner or operator
paid the excise tax before July 1, 1997, elected to
continue to pay the excise tax, and is not delinquent
in paying the excise tax;
f. The eligible person has not been convicted of fraud
relating to performance of eligible activities or any
claim to the assurance account; and
g. The application or direct payment request and its
contents are true, accurate, and complete to the eligible person’s best information and belief;
9. A signed and notarized statement, with original signature
of the eligible person or the designated representative of
the owner or operator identifying by name, address, daytime telephone number, fax number, and federal
employer identification (tax) number or social security
number of the person that is to appear on the payment
warrant. A completed Internal Revenue Service form W9 for the person that is to appear on the payment warrant
shall be included with the reimbursement application or
direct payment request, unless the applicable Internal
Revenue Service form W-9 has been on file with the
Department for less than one year. If the eligible person is
the person identified to appear on the payment warrant,
the reimbursement application or direct payment request
shall include proof, consisting of copies of cancelled
checks or financial institution statements, that the eligible
person paid the costs. If neither copies of cancelled
checks nor financial institution statements are available, a
sworn statement, by individual invoice, from the corrective action service provider.
10. A signed and notarized statement of the corrective action
service provider supervising, managing, or performing
the eligible activities that are the subject of the application or direct payment request, with the original signature
of the corrective action service provider, certifying that:
a. The corrective action service provider supervised,
managed, or performed the corrective actions, or in a
preapproval application, prepared the work plan, in
accordance with R18-12-605;
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b.

For consultants, the corrective actions were performed in accordance with the requirements of the
Arizona Board of Technical Registration, as applicable;
c. For licensed contractors, the eligible activities were
performed in accordance with the requirements of
the Registrar of Contractors;
d. The corrective action service provider or the individual registrant have not been convicted of fraud relating to performance of any eligible activities or any
claim to the assurance account; and
e. The invoices submitted with the reimbursement
application or direct payment request include only
costs for actual work performed;
11. Other documentation as necessary to demonstrate that
any claimed costs are eligible; and
12. If applicable, a statement notifying the Department of any
agreement demonstrating the eligible person has agreed
to pay the copayment, and a copy of the agreement, if a
copy is requested by the Department pursuant to R18-12609(A).
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
R18-12-604. Reimbursement Application Process
A. Scope of Reimbursement Application. A reimbursement application shall include only a request for reimbursement of
incurred costs for one or more of the following:
1. Non-preapproved corrective action costs for the following activities:
a. Sampling, analysis, and the report associated with
confirmation of a release under R18-12-260(C) that
requires corrective action;
b. Sampling, analysis, and the report associated with
UST closure under R18-12-271(D) that confirms a
release that requires corrective action;
c. Initial response, abatement, and site characterization
performed according to the requirements and conditions at R18-12-261;
d. Free product investigation and removal according to
the requirements and conditions at R18-12-261.02;
e. LUST site investigation performed according to the
requirements and conditions at R18-12-262;
f. Risk assessment performed according to the requirements and conditions at R18-12-263.01;
g. Remedial response performed according to the
requirements and conditions at R18-12-263;
h. LUST case closure performed according to the
requirements and conditions at R18-12-263.03; or
i. Permanent closure of a tank or UST if the requirements at A.R.S. §§ 49-1052(A)(3), 49-1052(A)(4),
or 49-1052(A)(6), as applicable, and R18-12-271
through R18-12-274 are satisfied;
2. Corrective action costs described in subsections (1)(a)
through (1)(d) and deemed preapproved under R18-12605(I);
3. The Department credit, toward the copayment amount,
the costs of professional services to prepare the reimbursement application; or
4. For an owner or operator, the Department credit, toward
the copayment amount, the costs of upgrading or replacing an UST system that is a subject of the reimbursement
application, according to A.R.S. §§ 49-1054(D) and 40
CFR 280.21.
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Reimbursement Application Requirements. An eligible person
or a designated representative of an owner or operator shall
submit a reimbursement application on a form provided by the
Department and comply with the general application requirements of R18-12-603. The original and one copy of the application shall be submitted. A reimbursement application shall
also contain the following:
1. Information on the completed eligible activities that are
the subject of the application, as follows:
a. A summary of work;
b. Reference, by title, date, and location within the
document, to any written report or other written
information included with the application or already
on file with the Department, related to the corrective
actions that are the subject of the application;
c. Copies of unaltered invoices documenting total
incurred costs for each of the eligible activities that
was performed, including an invoice checklist overview prepared in a format provided by the Department;
d. Subcontractor costs documented as required in subsection (c); and
e. A completed cost work sheet;
2. If the application requests that the Department credit,
toward the copayment amount, the costs of professional
services directly related to preparation of the reimbursement application, an invoice of the incurred costs for professional services directly related to preparation of the
application;
3. If the application requests that the Department credit,
toward the copayment amount, the costs of upgrading or
replacing an UST system that is a subject of the application, all of the following, unless previously submitted:
a. A demonstration that the upgrade or replacement
costs were incurred at the time of the corrective
actions to the release that is a subject of the application;
b. Proof that the Department was notified of the
upgrade or replacement in accordance with R18-12222(F)(2);
c. Proof that the eligible person paid the upgrade or
replacement costs, consisting of the invoices of the
costs, copies of the cancelled checks, or financial
institution statements; and
d. A statement by the eligible person that the upgrade
or replacement costs for which credit is being
requested were not already paid from the UST grant
account or by another entity and are not the subject
of an approved UST grant application.
4. If applicable, details on time and materials for those eligible activities identified as being payable on a time and
materials basis in the schedule of corrective action costs.
Conditions for Approving Reimbursement. The Department
shall approve reimbursement if all of the following conditions
are satisfied:
1. The application contains all of the required application
components as described in this Section, or the Department has determined in a final determination under R1812-611 that it has enough information to make an
informed decision to approve the reimbursement. Failure
to submit the statements as described in R18-12603(B)(8) and (10) shall result in denial under R18-12610;
2. The eligible activities and associated costs that are the
subject of the application are described in subsection
(A)(1) and were actually performed and incurred, respec-
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tively, and are in accordance with R18-12-608 and A.R.S.
§§ 49-1052(A) and (D) and A.R.S. § 49-1054; and
3. The eligible person is eligible to receive the requested
assurance account coverage under A.R.S. §§ 49-1052 and
49-1054.
Reports. Notwithstanding this Section, the Department shall
pay in accordance with R18-12-608 an application for the
costs of a report only if one or more of the following are met:
1. The report is required by R18-12-260 through 264.01;
2. The report is prepared at the written request or written
instruction of the Department;
3. The report is required by other regulatory programs;
4. The report, if approval is required under R18-12-260
through R18-12-263.03, as applicable, is approved by the
Department; or
5. The UST closure report required under R18-12-271 is eligible under A.R.S. § 49-1052(A)(2).
Notice of Reimbursement Determination. The Department
shall notify the eligible person or the designated representative
of an owner or operator of its determination on the reimbursement application in accordance with R18-12-601(C), R18-12610, or R18-12-611, as applicable.
Severability. The Department may approve reimbursement of
a part of the costs that are the subject of the reimbursement
application, provided the conditions at subsections (A), (B),
(C) and (D) are satisfied for that part, and deny the remaining
costs in the application.
Reimbursement. The Department shall reimburse approved
costs less any copayment amount determined under R18-12609 using assurance account monies and, if necessary, in the
order of priority determined according to R18-12-612.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-605. Preapproval Application Process
A. Scope of Preapproval Application. A preapproval application
shall include only a request for preapproval for one or more of
the following:
1. Free product investigation and removal according to the
requirements and conditions at R18-12-261.02;
2. LUST site investigation according to the requirements
and conditions at R18-12-262;
3. Risk assessment according to the requirements and conditions at R18-12-263.01;
4. Remedial response according to the requirements and
conditions at R18-12-263; or
5. LUST case closure according to the requirements and
conditions at R18-12-263.03.
B. Preapproval Application Requirements. An eligible person or
the designated representative of an owner or operator shall
submit a preapproval application on a form provided by the
Department and comply with the general application requirements of R18-12-603 and the work plan requirements of subsection (C). The original and one copy of the application, each
including the work plan, shall be submitted.
C. Work Plan Requirements. The eligible person or the designated representative of an owner or operator shall submit a
preapproval work plan with the application prepared in a format provided by the Department. If required, the work plan
shall be sealed by a registrant who holds a valid registration
from the Arizona Board of Technical Registration at the time
the work plan is sealed. The work plan shall contain all of the
following information, as applicable to the planned corrective
actions:
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The work objectives of the proposed work plan and brief
description of proposed work, including contingencies,
and references to relevant rules in Article 2 and relevant
written Department guidance;
2. Identification of the phase or phases of corrective action;
3. A brief history of the facility and LUST site;
4. Depth to groundwater to the extent known, including the
date and source of depth information, and the location of
surface water and other receptors within 1/4 mile of the
site;
5. A brief lithologic and geologic description of the site;
6. A detailed site plan that includes pertinent information.
Pertinent information includes but is not necessarily limited to:
a. The location of former and existing UST systems
and dispensers;
b. The location of any former and existing soil excavation or stock-piled soil;
c. Existing and proposed soil boring and contingency
soil boring locations;
d. Existing and proposed monitor well and contingency
monitor well locations;
e. The location of any buildings or other structures;
f. The location of any underground piping and utilities
and other subsurface installations, to the extent
known;
g. The location of existing and proposed remediation
systems or components; and
h. The location of streets and other rights-of-way;
7. A site location map;
8. A site vicinity map;
9. A rationale for proposed and contingency soil borings,
proposed and contingency monitor wells, and existing
and proposed remediation systems;
10. If necessary, a proposed plan to obtain access to property
if the eligible person does not own or have access to property where proposed soil borings, monitor wells, or other
investigative or remedial activities are or may be
required;
11. A detailed time schedule to implement the corrective
actions and complete the proposed and any contingency
work objectives;
12. A cost estimate for the proposed corrective actions,
including contingencies, according to tasks and incremental costs described in the schedule of corrective
action costs established under R18-12-607; and
13. If applicable, details on time and materials for those eligible activities identified as being payable on a time and
materials basis in the schedule of corrective action costs.
Conditions for Approving Preapproval Application. The
Department shall approve an application for preapproval if all
of the following conditions are satisfied:
1. The preapproval application contains all of the required
application components identified in this Section, or the
Department has determined in a final determination under
R18-12-611 that it has enough information to make an
informed decision to approve the preapproval application. Failure to submit the statements as described in
R18-12-603(B)(8) and (10) shall result in denial under
R18-12-610;
2. The activities that are the subject of the application are
described in subsection (A), the activities are in accordance with R18-12-608, and the activities meet the
requirements of A.R.S. § 49-1052(A) and (D) and A.R.S.
§ 49-1054;
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The costs meet the requirements of R18-12-608 and
A.R.S. § 49-1054(C); and
4. The eligible person or designated representative of an
owner or operator is eligible to receive all or part of the
approved assurance account coverage under A.R.S. §§
49-1052 and 49-1054.
E. Notice of Preapproval Determination. The Department shall
notify the eligible person or the designated representative of an
owner or operator of its determination on the preapproval
application in accordance with R18-12-601(C), R18-12-610,
and R18-12-611, as applicable.
F. Severability. The Department may but is not required to
approve a part of a preapproval application for corrective
actions and corresponding costs that are the subject of the preapproval application, provided the applicable conditions in
this Section are satisfied for that part, and deny the remaining
corrective actions and associated costs in the application.
G. Work Plan Termination. Upon notice to the eligible person, the
Department may terminate a Department-approved preapproval application and associated work plan. The Department
may terminate under this subsection a preapproved work plan
approved by the Department before the effective date of this
rule. The Department shall notify the eligible person of the termination action in accordance with R18-12-610. The Department may terminate a preapproved work plan based on
consideration of one or more of the following conditions:
1. The eligible person at the time of the approval of the preapproval application is no longer an eligible person;
2. The work objectives of the preapproved work plan have
been accomplished or the release has been closed by the
Department under R18-12-263.03 for more than one
year;
3. The eligible person has made no request for coverage
related to corrective actions in the preapproved work plan
within two years of the Department’s final determination,
approving the preapproved work plan, or within two
years of the submission of the last direct payment request
against the preapproved work plan;
4. Information available to the Department indicates site
conditions have changed to the extent that the provisions
for payment of non-preapproved work at A.R.S. §§
49-1054(C)(1) and (C)(2) cannot be applied to meet the
work objectives of the preapproved work plan;
5. Information available to the Department indicates that
site conditions have changed to the extent that the work
preapproved in the work plan is no longer reasonable,
necessary, cost-effective, or technically feasible;
6. The total approved amount on all direct payment requests
equal or exceed the preapproved amount. The termination
is effective upon approval of the first direct payment
request that includes approved costs that when added to
all other approved costs on all other direct payment
requests equals or exceeds the preapproved amount; or
7. The corrective actions in the preapproved work plan will
no longer provide protection to human health and the
environment.
H. Direct Payment Request. Upon the Department’s written
approval of a preapproved work plan and completion of some
or all of the preapproved corrective actions, the eligible person
or the designated representative of an owner or operator may
submit a direct payment request in accordance with R18-12606. A direct payment request is the only method available to
an eligible person or a designated representative of an owner
or operator for coverage of preapproved corrective actions.
The Department shall not approve a reimbursement application for preapproved corrective actions.
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Volunteer Deemed Preapproved. A volunteer that confirms a
new release that requires corrective action or discovers free
product after corrective action costs at a single facility exceeds
$100,000 shall be deemed to be preapproved under this subsection. The volunteer is deemed preapproved for the eligible
activities, but not the costs, described at A.R.S. §
49-1052(A)(1) and (A)(2), for initial response, abatement, and
site characterization performed according to the requirements
and conditions at R18-12-261, or for free product investigation
and removal according to the requirements and conditions at
R18-12-261.02, if all of the following, as applicable, are met:
1. The sampling, analysis, and reporting of the new release
are limited to that described in R18-12-604(A)(2);
2. The initial response, abatement, and site characterization
of the new release are performed in accordance with the
requirements and conditions of R18-12-261 and the
period of time during which the activities are deemed preapproved is limited to the first 90 days after the date the
new release is discovered;
3. The free product investigation and removal activities are
performed in accordance with the requirements and conditions of R18-12-261.02 and the period of time during
which the activities are deemed preapproved is limited to
the first 90 days after discovery of the free product; and
4. Before the expiration of the time periods described in
subsections (2) and (3), the volunteer shall, as applicable,
either submit a LUST case closure report in accordance
with R18-12-263.03 or, if further corrective action is
required, a preapproval application that meets the applicable requirements of subsections (A) and (B).
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-605.01. Repealed
Historical Note
Adopted under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B)
and (O), effective August 15, 1996 (Supp. 96-3). Section
repealed by final rulemaking at 12 A.A.R. 1611, effective
June 4, 2006 (Supp. 06-2).
R18-12-606. Direct Payment Request Process
A. Scope of Direct Payment Request. A direct payment request
shall include only a request for direct payment of incurred
costs for one or more of the following:
1. Preapproved corrective action costs incurred performing
corrective actions preapproved by the Department in a
preapproval application;
2. Non-preapproved corrective action costs that meet the
requirements of subsection (D);
3. The Department credit, toward the copayment amount,
the costs of professional services to prepare the preapproval application and the direct payment request; or
4. For an owner or operator, the Department credit, toward
the copayment amount, the costs of upgrading or replacing an UST system, that is a subject of the direct payment
request, according to A.R.S. § 49-1054(D) and 40 CFR
280.21.
B. Direct Payment Request Requirements. An eligible person or a
designated representative of an owner or operator shall submit
a direct payment request on a form provided by the Department and comply with the general application requirements of
R18-12-603. The original and one copy of the direct payment
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request shall be submitted. The direct payment request shall
also include the following:
1. The application number assigned by the Department to
the preapproval application against which the direct payment request is made;
2. Information on the completed corrective actions that are
the subject of the direct payment request, as follows:
a. A summary of work;
b. Reference, by title, date, and location within the
document, to any written report or other written
information included with the direct payment
request or already on file with the Department and
related to the corrective actions that are the subject
of the direct payment request;
c. If the direct payment request includes payment of
non-preapproved corrective action costs, the information required at subsection (D), as applicable;
d. Copies of unaltered invoices documenting total
incurred costs for each of the eligible activities that
was performed, including an invoice checklist overview prepared in a format provided by the Department;
e. Subcontractor incurred costs documented as
required in subsection (d); and
f. A completed cost work sheet;
3. Any request that the Department credit, toward the
copayment amount, the costs of professional services
directly related to preparation of the preapproval application and the direct payment request. A request for credit
for preapproval application preparation shall only be
included in the eligible person’s first direct payment
request against the preapproval application and shall
include the invoices for costs of professional services
directly related to preparation of the application. The
request shall also include an invoice of the incurred costs
for professional services directly related to preparation of
the direct payment request, if applicable;
4. If the direct payment request includes a request that the
Department credit, toward the copayment amount, the
costs of upgrading or replacing an UST system that is a
subject of the direct payment request, the information as
described in R18-12-604(B)(3);
5. A statement by the eligible person that meets the requirements of R18-12-603(B)(8) and a statement by the corrective action service provider that meets the
requirements of R18-12-603(B)(10);
6. Information related to issuance of the payment warrant
that meets the requirements of R18-12-603(B)(9); and
7. If applicable, details on time and materials for those eligible activities identified as being payable on a time and
materials basis in the schedule of corrective action costs.
Conditions for Approving Direct Payment. The Department
shall approve a direct payment request if all of the following
conditions are satisfied:
1. The direct payment request contains all of the required
components as described in this Section, or the Department has determined in a final determination under R1812-611 that it has enough information to make an
informed decision to approve the direct payment request.
Failure to make the certifications as described in R18-12603(B)(8) and (10) shall result in denial under R18-12610;
2. The corrective actions and associated costs that are a subject of the direct payment request are described in subsection (A) and were actually performed and incurred,
respectively, as provided in the preapproved work plan or,
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if not preapproved, meet the requirements of subsections
(A), (B), and (D);
3. The eligible person is eligible to receive the requested
assurance account coverage under A.R.S. §§ 49-1052 and
49-1054; and
4. The invoices submitted are consistent with subsection
(C)(2). The Department shall not approve for payment
invoices that exceed the cost estimate under R18-12605(C)(12) or, for direct payment requests against preapproval applications approved before the effective date of
this rule, the detailed cost estimate approved by the
Department.
D. Non-preapproved Corrective Actions and Associated Costs. A
direct payment request may include non-preapproved costs of
corrective actions that meet the requirements of A.R.S. §
49-1054(C)(1) and (C)(2), as applicable. If the direct payment
request includes non-preapproved corrective actions and costs,
the direct payment request shall include the following, as
applicable, on a form provided by the Department:
1. For each substituted work item subject to the requirements of A.R.S. § 49-1054(C)(1), the preapproved and
substituted work item, the line number and the amount of
the preapproved work item from the approved preapproval application, the amount of the substituted work
item, and the unit rate and number of units for the substituted work item from the schedule of corrective action
costs;
2. For each non-preapproved, non-substituted work item
subject to the requirements of A.R.S. § 49-1054(C)(2),
the work item, the amount of the work item, and the unit
rate and number of units for the work item from the
schedule of corrective action costs; and
3. A waiver with the original signature of the eligible person, waiving any current or future claim for the cost of
the preapproved work item subject to subsections (D)(1)
and (D)(2), as applicable.
E. Reports. Notwithstanding this Section, the Department shall
pay, in accordance with R18-12-608, a direct payment request
for the costs of a report if one or more of the following apply:
1. The report is required by R18-12-260 through 264.01;
2. The report is submitted at the written request or written
instruction of the Department;
3. The report is required by other regulatory programs; or
4. The report, if approval is required under R18-12-260
through R18-12-263.03, as applicable, is approved by the
Department.
F. Notice of Direct Payment Request Determination. The Department shall notify the eligible person or the designated representative of an owner or operator of its determination on the
direct payment request in accordance with R18-12-601(C),
R18-12-610, and R18-12-611, as applicable.
G. Severability. The Department shall approve direct payment for
a part of the corrective action costs that are a subject of the
direct payment request, provided the conditions at subsections
(A) through (D) are satisfied for that part, and deny the
remaining costs in the direct payment request.
H. Direct Payment. Using assurance account monies, the Department shall make direct payment of approved costs, less any
copayment amount determined under R18-12-609 and, if necessary, make payment in the order of priority determined
according to R18-12-612.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
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R18-12-607. Schedule of Corrective Action Costs
A. Establishment of Cost Schedule. The Department shall establish a schedule of costs in accordance with A.R.S. §
49-1054(C). When establishing the costs in the cost schedule,
the Department shall base its determination of fairness and
reasonableness on cost and price information received by the
Department, including invoices submitted by corrective action
service providers under contract with the Department pursuant
to A.R.S. § 49-1017. The Department may consider the costs
of eligible activities in other states.
B. Contents. The schedule of corrective action costs shall include
phases of corrective action, task-based and incremental corrective action costs, and costs for eligible activities invoiced on a
time and materials basis that the Department considers fair and
reasonable and established under subsection (A). The schedule
of corrective action costs shall contain descriptions of each
phase of corrective action, and descriptions and allowable
costs for each task, increment, and eligible activity included in
the schedule.
C. Time and Materials—Reasonableness of Cost. If an eligible
activity is identified in the schedule of corrective actions as
being payable only on a time and materials basis, the Department shall evaluate the reasonableness of the claimed costs
under subsection (A), based on the following required information which is obtained from the eligible person:
1. Hourly labor rate, time, and cost for each labor classification utilized in the eligible activity;
2. Equipment rate, time, and cost for each equipment classification utilized in the eligible activity;
3. Itemized material costs expended in the eligible activity;
4
Subcontractor services itemized and documented as in
subsections (C)(1) through (3); and
5. All amounts identified in subsections (C)(1) through (4)
with cross-references to a summary of work or any written report already on file with the Department.
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).
Amended effective September 14, 1995 (Supp. 95-3).
Section repealed; New Section made by final rulemaking
at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
R18-12-607.01. Repealed
Historical Note
Adopted under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B)
and (O), effective August 15, 1996 (Supp. 96-3). Section
repealed by final rulemaking at 12 A.A.R. 1611, effective
June 4, 2006 (Supp. 06-2).
R18-12-608. Scope and Standard of Review
A. Scope of Review. The Department shall base its determination
to approve or deny, in whole or part, an application or direct
payment request on the information provided in the application or direct payment request and the supporting documentation submitted in accordance with this Article. The
Department also may review other available information
related to the application or direct payment request.
B. A.R.S. § 49-1052(D). In accordance with A.R.S. §
49-1052(D), the Department shall evaluate whether an eligible
activity is reasonable and necessary and has met, or when
completed will meet, the applicable requirements of A.R.S. §§
49-1004 or 49-1005 as follows:
1. For a reimbursement application under R18-12-604, the
eligible person shall demonstrate that the completed eligible activities were performed in accordance with the law
in effect at the time the relevant technical decision was
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made, and the facts available to the eligible person when
the technical decision was made.
2. For a preapproval application under R18-12-605, the eligible person shall demonstrate that the planned eligible
activities and corresponding costs are in accordance with
the law in effect at the time the preapproval application is
submitted, and the facts available to the eligible person
when the preapproval application is submitted.
3. For a direct payment request under R18-12-606, the eligible person shall demonstrate all of the following, as
applicable:
a. The corrective action was actually performed as set
forth in the preapproved work plan;
b. For a work item that is actually performed and
requested by the eligible person to be substituted for
a preapproved work item, the substituted work item
accomplishes the same objective as the preapproved
work item using a different methodology, the cost of
the substituted work item does not exceed the applicable cost in the schedule of corrective action costs
governed by R18-12-607 or the approved cost of the
preapproved work item for which the substitution is
made;
c. For a non-preapproved, non-substituted work item
that is actually performed, the work item meets the
requirements of subsection (C), is within the work
objectives of the preapproved work plan, and the
cost of the work item does not exceed the cost of the
work item in the schedule of corrective action costs
in accordance with A.R.S. § 49-1054(C); and
d. The eligible person has waived any current or future
claim to preapproved costs as described in R18-12606(D)(3).
Standard of Review. The Department shall approve an application or direct payment request if the Department determines
the eligible person has demonstrated that the eligible person,
the corrective action service provider, the UST that is the
source of the release, the release and all eligible activities and
associated costs that are a subject of the application or direct
payment request meet the requirements of A.R.S. Title 49,
Chapter 6, and this Chapter, and the following standard of
review:
1. A corrective action is reasonable and necessary if the
standard of subsection (B) is met and if all of the following are true:
a. For soil remediation, the corrective action employed
is the most cost effective alternative to remediate
soil under the risk based corrective action rules at
R18-12-263 through R18-12-263.02 to health based
levels that allow either restricted or unrestricted use
of the property that is the subject of the corrective
actions;
b. For groundwater or surface water remediation, the
corrective action employed is the most cost effective
alternative to remediate groundwater or surface
water under the risk-based corrective action rules at
R18-12-263 through R18-12-263.02;
c. The corrective action is an eligible activity associated with a phase of corrective action and the phase
or phases of corrective action that are the subject of
the application or direct payment request are identified by the eligible person;
d. The phase or phases of corrective action, task, and
any incremental cost is included in the schedule of
corrective action costs;
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The costs claimed do not exceed the amount for the
task and any incremental cost in the schedule of corrective action costs;
f. For time and materials review, the schedule of corrective action costs describes the task or incremental
costs as payable on a time and materials basis and
the Department shall evaluate the claimed cost based
on the law and facts available to the eligible person
at the time the technical decision was made and the
costs were incurred or proposed;
g. The eligible activities were actually performed in
accordance with the applicable description in the
schedule of corrective action costs;
h. To the extent practicable, all costs for a task and all
incremental costs associated with the task, as
described in the schedule of corrective action costs,
are included in the same reimbursement application
or direct payment request. If an incremental cost
associated with a task cannot be included in the
reimbursement application or direct payment
request, a rationale for its exclusion shall be provided in the summary of work. The Department
shall not approve incremental costs associated with a
task if the task and other incremental costs associated with the task have been submitted in a separate
reimbursement application or direct payment
request, unless it includes a reference to the previously submitted summary of work that documents
the rationale required by this subsection. The separate reimbursement application or direct payment
request under this subsection is subject to all applicable standards of this Section;
i. The corrective action is technically feasible; and
j. For reimbursement applications and direct payment
requests, the costs claimed were actually incurred.
2. A permanent closure is reasonable and necessary if all of
the following are true:
a. The permanent closure meets the requirements of
A.R.S. § 49-1008 and this Chapter;
b. The permanent closure is eligible for coverage under
A.R.S. § 49-1052(A);
c. The costs claimed do not exceed the amount for the
task and any incremental cost in the schedule of corrective action costs;
d. For time and materials review, the schedule of corrective action costs describes the task or incremental
costs as payable on a time and materials basis and
the Department shall evaluate the claimed cost based
on the law and facts available to the eligible person
at the time the technical decision was made and the
costs were incurred or proposed; and
e. The costs claimed were actually incurred.
3. A cost is reasonable if it does not exceed a corresponding
cost or costs in the schedule of corrective action costs.
For costs that are not in the schedule of corrective action
costs, a cost is reasonable as determined by the Department using the standards described in R18-12-607(C).
Supplements and Corrections. An application or direct payment request under review may be supplemented and corrected by the eligible person, but only as requested by the
Department or as necessary to support the costs claimed in the
application or direct payment request. No costs may be added
to the amount originally claimed in the application or direct
payment request. No supplement, correction, modification, or
alteration of a work plan for preapproval may be made after
the Department’s approval of the preapproval application.
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Resubmittal. The Department shall deny any application or
direct payment request if any component of the application or
direct payment request is being resubmitted after the eligible
person has exhausted the administrative remedies as described
under R18-12-610 and R18-12-611, as applicable, or has
failed to timely file a notice of disagreement or appeal, as
applicable, for the application or direct payment request or
component.
Limits on Payment of Costs. In addition to any determination
by the Department under this Article that costs are not eligible
for coverage or credit, and notwithstanding any other provision of this Article, the following costs are not eligible for coverage or credit, as applicable, from the assurance account:
1. Costs associated with a document identified on the following list unless the document identified is sealed by a
registrant holding a valid registration from the Arizona
Board of Technical Registration at the time the document
is sealed, provided the document contains information
that is subject to the requirements of the Arizona Board of
Technical Registration:
a. The LUST site classification form under R18-12261.01;
b. The LUST site characterization report under R1812-262(D);
c. A corrective action plan under R18-12-263(D) and
R18-12-263.02;
d. A corrective action completion report under R18-12263.03(D);
e. Periodic site status reporting under R18-12-263(G);
2. Costs for eligible activities if the corrective action service
provider who is a contractor did not hold a valid license
from the Arizona Registrar of Contractors and, if
required, a valid certification under Article 8 at the time
of performance of the eligible activity;
3. Under A.R.S. § 49-1052(A)(1), costs for collecting, analyzing, and reporting samples pursuant solely to a site
check or to investigate a suspected release, unless samples taken from native soils confirm the presence of a
release requiring corrective action. Only the single soil
boring or sample collected from native soils that confirms
a release requiring corrective action and the report
required under R18-12-260(C) shall be eligible for assurance account coverage;
4. Under A.R.S. § 49-1052(A)(2), costs for collecting, analyzing, and reporting samples associated solely with an
UST system permanent closure, unless samples taken
from native soils confirm the presence of a release requiring corrective action. Only the single soil boring or sample collected from native soils that confirm a release and
the report required under R18-12-271(D) shall be eligible
for assurance account coverage;
5. Subject to subsection (G), costs for other than the most
cost effective risk based corrective action in accordance
with A.R.S. § 49-1005 and this Chapter;
6. Unless the tier evaluation meets the requirements of R1812-263.01(A), costs for performing a risk-based tier II or
tier III risk assessment;
7. Costs for installing engineering controls, unless the
installation of the engineering controls meets the requirements of A.R.S. § 49-1052(D), A.R.S. § 49-1005 and this
Chapter, as necessary to achieve risk-based corrective
action standards in accordance with R18-12-263.01;
8. Costs for maintaining engineering controls;
9. Costs for preparing a preapproval application or work
plan that was not submitted to the Department, approved
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by the Department, and implemented by the eligible person;
10. Costs for remodeling, renovating, replacing, or reconstructing a building or other appurtenant structure, a dispenser island, dispenser, canopy, awning, or similar item
at the facility;
11. Costs for demolishing a building or other appurtenant
structure, a dispenser island, dispenser, canopy, awning,
or similar item at the facility unless the demolition is reasonable and necessary and meets the requirements under
A.R.S. § 49-1052(D) to complete the corrective action;
12. Costs for resurfacing with new materials of a kind and
quality exceeding those in place before corrective action.
Any eligible resurfacing shall be limited to the same area
of surfacing required to be removed or destroyed during
the corrective action;
13. Attorney fees, consultant fees, and costs for appeals that
do not meet the requirements under A.R.S. § 49-1091.01,
unless fees and costs are awarded under A.R.S. § 411007;
14. Costs for activities that are not eligible for coverage
under A.R.S. § 49-1052(A) or that do not contribute to
corrective action to the release that is the subject of the
application or direct payment request;
15. Costs related to documentation in an application or direct
payment request if the Department has reason to believe
the documentation has been altered or falsified;
16. Costs for professional services to prepare the application
or direct payment request if the application or direct payment request is incomplete, incorrect, or if zero claimed
costs are approved;
17. Costs for repair, restoration, or replacement of property
due to damage, theft, pilferage, vandalism, or malicious
mischief; and
18. Except for interest payable under A.R.S. § 49-1052(K),
costs for loss of time or market.
Not Feasible to Control Cleanup Technology. The Department
shall approve coverage under this Article, subject to the provisions of A.R.S. §§ 49-1052 and 49-1054 and this Article, for
corrective action costs incurred for reducing the concentration
of a chemical of concern to a level below the applicable corrective action standard, if the eligible person demonstrates that
the eligible person was unable to control the technology to prevent reduction in concentration of chemicals of concern to the
level below the applicable corrective action standard.
Historical Note
Emergency rule adopted effective September 21, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-3). Emergency expired. Emergency rule
adopted again effective January 13, 1993, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1).
Adopted permanently with changes effective April 15,
1993 (Supp. 93-2). Section repealed; New Section made
by final rulemaking at 12 A.A.R. 1611, effective June 4,
2006 (Supp. 06-2).
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Historical Note
Emergency rule adopted effective September 21, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-3). Emergency expired. Emergency rule
adopted again effective January 13, 1993, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1).
Adopted permanently with changes effective April 15,
1993 (Supp. 93-2). Appendix A repealed by final
rulemaking at 12 A.A.R. 1611, effective June 4, 2006
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R18-12-609. Copayments: Applicability, Waivers, and Credits
A. General. An eligible person shall certify to the Department
that the eligible person has met or will meet the copayment
requirements of A.R.S. §§ 49-1052(I) and 49-1054(A) by providing written certification on a form provided by the Department. An eligible person may make such certification if the
eligible person has entered a written agreement with a corrective action service provider to pay the copayment. At the
request of the Department, the eligible person shall provide a
copy of the agreement. The Department shall keep any agreement received under this subsection confidential to the extent
allowed by law. The Department shall withhold the applicable
amount of copayment determined under this Section from payment to the eligible person or designated representative of the
owner or operator. The copayment on a reimbursement application is defined by the percentage of the approved amount on
the reimbursement application, less any allowable credits
under this Section. The copayment on a direct payment request
is defined by the percentage of the approved amount on the
direct payment request, less any allowable credits under this
Section, and not the percentage of the total amount approved
in the preapproval application. There is no copayment on a
preapproval application.
B. Owners and Operators. Owners and operators are responsible
for a 10 percent or 50 percent copayment, as applicable, as
described in subsection (A) and R18-12-601(A)(1) or not
responsible for a copayment as described in R18-12601(A)(3).
C. Volunteers. A volunteer is responsible for a 10 percent
copayment as described in subsection (A) unless the 10 percent copayment is waived by the Department. The Department
may waive the 10 percent copayment obligation for a volunteer upon a demonstration by the volunteer that the 10 percent
of approved costs in an application or direct payment request
to be withheld under subsection (A) exceeds the assessed valuation of the real property that is the subject of the corrective
actions in the application or direct payment request and that
the real property is owned or under the principal control of the
volunteer. The volunteer shall demonstrate eligibility for the
copayment waiver only upon presentation to the Department
of a copy of the unaltered official record of the county, indicating the tax assessed full cash value of the property.
D. Application Preparation Credit. Subject to R18-12-608(F)(16),
the Department shall credit to the copayment amount the professional fees for preparation of an application or direct payment request in accordance with the schedule of corrective
action costs. The total credit under this Section shall not
exceed the copayment obligation for the reimbursement application or direct payment request and any excess fee amount
shall not be credited on any other reimbursement application
or direct payment request. For a direct payment request, the
Department shall apply the credit to the copayment amount in
accordance with R18-12-606(B)(3).
E. UST Upgrade Credit. For a reimbursement application or
direct payment request, the Department may credit, to the
copayment amount of an owner or operator, the costs of
upgrading or replacing the UST that is a source of a release
that is a subject of the reimbursement application or direct
payment request. The Department shall ensure that UST
upgrade or replacement costs credited to the copayment are:
1. Incurred by an owner or operator of the UST. Political
subdivisions and volunteers are not eligible for a UST
upgrade credit.
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Incurred at the time of corrective action on the release
from the UST that is the subject of the reimbursement
application or direct payment request.
Incurred for compliance with 40 CFR § 280.21 regarding
corrosion protection and spill and overfill prevention or
40 CFR § 280.20 regarding replacement, provided the
upgrade or replacement and associated costs meet the
applicable requirements of R18-12-608.
Subject to the following limitations:
a. Total credit under this subsection shall not exceed 10
percent of the coverage provided the owner or operator under A.R.S. § 49-1054(A) for the release.
b. Total credit under this Section shall not exceed the
copayment obligation for the reimbursement application or direct payment request.
Credited to more than one reimbursement application or
direct payment request.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
R18-12-610. Interim Determinations, Informal Appeals, and
Requests for Information
A. Interim Determinations. Except for incorrect applications or
direct payment requests under R18-12-601(C), the Department
shall issue a written interim determination on an application or
direct payment request in accordance with A.R.S. § 49-1091.
The Department shall include in the interim determination
information related to filing a notice of disagreement. The 90day time period under A.R.S. § 49-1091(I) may be suspended
in accordance with A.R.S. § 49-1052(B).
B. Notice of Disagreement. In response to the written interim
determination on an application or direct payment request, or
the Department’s failure to issue a written determination
within 90 days, an owner, operator, or volunteer may submit a
notice of disagreement. The notice of disagreement shall:
1. Be in writing and include the original signature of the
owner, operator, or volunteer;
2. Be submitted within 30 days of receipt of the interim
determination by the owner, operator, or volunteer;
3. Identify and describe the specific portions of the written
interim determination with which the owner, operator, or
volunteer disagrees; and
4. If the owner, operator, or volunteer elects, include a
request for an informal appeal meeting with the Department.
C. Informal Appeal Meeting. If requested, the Department shall
schedule an informal appeal meeting regarding a notice of disagreement within 30 days of receiving the request. An informal appeal meeting shall be held at the Department at a date
and time as mutually agreed among the Department and the
owner, operator, or volunteer. The owner, operator, or volunteer shall attend, by person or telephone, the informal appeal
meeting, unless the owner, operator, or volunteer designates,
in writing, a person to represent the owner, operator, or volunteer at the informal appeal meeting. The owner, operator, or
volunteer shall notify the Department if the owner, operator, or
volunteer intends to bring an attorney to the informal appeal
meeting.
D. Additional Information. The Department may request additional information from an owner, operator, or volunteer who
files a notice of disagreement if the information is necessary
for the Department to make a final determination on an application or direct payment request. The requested information
shall be submitted within 15 days of the request by the Depart-
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ment or the information may not be considered in the Department’s final determination. The owner, operator, or volunteer
may request an additional 60 days to submit the requested
information, but only if the request for additional time is made
before the day the requested information is originally due to
the Department. Before the final determination under R18-12611, the owner, operator or volunteer may submit additional
information to assist the Department in making a final determination. The period of time allowed the Department to make
a final determination shall, if necessary, be extended to allow
the Department at least 15 days to review the additional information.
Payment Warrant. If assurance account monies are available,
the Department shall issue with the interim determination, or
within 15 days of the date of the written interim determination,
a payment warrant of approved costs, less any applicable
copayment amount to the eligible person or the designated representative to whom the owner or operator has assigned payment under R18-12-603(B)(9).
Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-611. Final Determinations and Formal Appeals
A. Final Determinations. The Department shall issue a written
final determination to an eligible person regarding an application or direct payment request as required under A.R.S. §
49-1091(E) or under R18-12-601(C). The Department shall
ensure that this written final determination complies with
A.R.S. Title 41, Chapter 6, Article 10.
B. Notice of Appeal or Request for Hearing. An eligible person
may appeal a written final determination. To appeal the written
final determination, the eligible person shall submit a notice of
appeal or request for hearing with an original signature, in
accordance with A.R.S. § 41-1092.03 and A.A.C. R2-19-108.
The Department shall forward to the Office of Administrative
Hearings notices of appeal and requests for hearing submitted
in accordance with A.R.S. § 41-1092.03. The Department
shall forward to the Office of Administrative Hearings any
notice of appeal or request for hearing submitted by the eligible person or an Arizona-licensed attorney representing the
eligible person.
C. Interim Determination Becomes Final. In the absence of a
written final determination issued in accordance with subsection (A), the written interim determination becomes the final
determination, as provided in A.R.S. § 49-1091(E). A notice
of appeal or request for hearing relating to a written interim
determination that becomes final under this Section shall be
submitted in accordance with subsection (B). The notice of
appeal or request for hearing is timely submitted if it is submitted within 30 days of the date on which the written final determination was due in accordance with subsection (A).

B.

C.

Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2).
R18-12-612. Priority of Assurance Account Payments
A. Notice of Ranking. The Director shall determine whether it is
necessary for the Department to rank applications and direct
payment requests if the assurance account balance may not be
sufficient to pay all approved amounts for applications and
direct payment requests that are in process or anticipated to be
submitted. Upon such a determination, the Department shall
establish a ranking period under subsection (B). The Department shall give general notice of the ranking period and direct
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written notice to each eligible person or designated representative of an owner or operator with an application or direct payment request under review that has not waived financial need
priority points. The general notice shall be issued within 15
days of the Director’s establishment of a ranking period under
this subsection. The individual direct written notice shall be
issued no less than 45 days before the first ranking period following the Director’s establishment of a ranking period under
this subsection. The direct written notice shall include for each
application or direct payment request under review, the following:
1. Eligible person name;
2. Department-assigned number for the application or direct
payment request;
3. Facility name, address, and Department-assigned facility
identification number;
4. Department-assigned LUST and release number;
5. A statement that assignment of priority ranking points
and ranking may be necessary because the Director has
determined that monies in the assurance account may not
be immediately available to pay approved amounts on the
reimbursement application or direct payment request;
6. For those eligible person’s that have requested a financial
need evaluation on the application or direct payment
request under review, a statement that to receive financial
need priority ranking points the eligible person shall submit the information required under R18-12-614 no less
than 15 days before the ranking period; and
7. Estimated date for the first ranking period under subsection (B).
Ranking Periods. If the Director determines under subsection
(A) that it is necessary for the Department to rank applications
or direct payment requests, the Department shall establish a
ranking period during which the Department assigns priority
ranking points and makes payments in accordance with subsections (C), (D), and (E). The ranking period shall begin on
the date the Director determines assurance account monies
will be insufficient to pay, upon approval, all approved costs
on reimbursement applications and direct payment requests in
process and terminates when the Department is able to pay,
upon approval, all approved costs on reimbursement applications and direct payment requests in process. The Department
shall hold a ranking period when accumulated available monies in the assurance account, or a portion of the assurance
account, are not sufficient to pay all approved amounts for
applications and direct payment requests that are in process.
The assignment of priority ranking points and the ranking process shall be in accordance with the requirements of subsections (C) through (F).
Scoring. During a ranking period, the Department shall assign
priority ranking points to score affected applications and direct
payment requests as follows:
1. The Department shall assign the sum of the following
scores to each application or direct payment request
under review:
a. A maximum of 50 points for financial need of the
eligible person, determined according to R18-12613;
b. A maximum of 45 points for risk the contamination
poses to human health and the environment, determined according to R18-12-615; plus
c. Five points if a delay in assurance account coverage
would adversely affect a corrective action in process. Delay priority ranking points shall be awarded
if the eligible person is conducting corrective action
on all releases that are the subject of the application
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or direct payment request that meets the requirements of A.R.S. § 49-1005 and Article 2, and
accrues any priority ranking points for financial
need in accordance with R18-12-613.
2. If the direct payment request includes costs approved
under R18-12-608(B)(3)(c) that, when combined with all
approved costs on all direct payment requests submitted
against the approved preapproval application, exceed the
total preapproved amount for that application, the Department shall assign to the direct payment request a score
that is equal to the score assigned to the preapproval
application, excluding deferral points accrued according
to subsection (3).
3. The Department shall add an additional two points to an
application or direct payment request score each time the
Department defers the application or direct payment
request according to subsection (F).
Ranking. During the ranking period, the Department shall rank
affected applications and direct payment requests consecutively from the highest to the lowest total numerical score pursuant to subsection (C) or, for applications and direct payment
requests of equal score, the Department shall assign the higher
priority to the application or direct payment request submitted
earlier.
Payment of Monies During Ranking Period. The Department
shall pay available assurance account monies to each scored
application and direct payment request in consecutive
descending numerical order of priority in accordance with subsection (D), until all ranked applications and direct payment
requests have been paid, or until remaining available assurance account monies are insufficient to make payment equal to
the approved amount of the next consecutively ranked application or direct payment request.
Deferred Applications and Direct Payment Requests. The
Department shall defer ranked applications and direct payment
requests for which assurance account monies have not been
paid in accordance with subsection (E).
Exceptions. Notwithstanding this Section, the Department
shall pay for eligible activities performed in compliance with
A.R.S. § 49-1053 in accordance with A.R.S. § 49-1053(J).
Notwithstanding this Section, the Department shall pay eligible attorney fees, consultant fees and costs as provided in
A.R.S. § 49-1091.01 in accordance with A.R.S. § 49-1054(F).

financial need priority ranking points on a scale of 0 to 50
points, as follows:
1. A maximum of 25 financial need priority ranking points
based on the ratio, expressed as a percentage, of the
amount requested in the application divided by the eligible person’s tangible net worth, as follows:
Tangible net worth is negative:
Ratio = 20% or more:
Ratio = 16% up to but not including 20%:
Ratio = 12% up to but not including 16%:
Ratio = 8% up to but not including 12%:
Ratio = 4% up to but not including 8%:
Ratio = less than 4%:
2.

D.
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25 points
25 points
20 points
15 points
10 points
5 points
0 points; and

A maximum of 25 financial need priority ranking points
based on the ratio, expressed as a percentage, of the eligible person’s current assets divided by the eligible person’s current liabilities, as follows:

Ratio = less than 100%:
Ratio = 100% up to but not including 125%:
Ratio = 125% up to but not including 150%:
Ratio = 150% up to but not including 175%:
Ratio = 175% up to but not including 200%:
Ratio = 200% or more:

Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2).
R18-12-613. Determining Financial Need Priority Ranking
Points
A. Waivers. If an eligible person expressly waives financial need
priority ranking points or if the eligible person does not submit
the balance sheet and form that meets the requirements of
R18-12-614 within 15 calendar days before a ranking period,
the Department shall assign 0 financial need priority ranking
points.
B. Non-profits. If an eligible person is a nonprofit or not-forprofit entity organized under A.R.S. Title 10, the total tangible
net worth, current assets, and current liabilities used to determine the number of priority ranking points under subsection
(C) may be reduced by any reserved and designated fund balances. All reserved and designated fund balances to be
deducted shall appear on the balance sheet and form submitted
in accordance with R18-12-614.
C. Scoring For Eligible Persons That Are Not Local Governments. If an eligible person is an individual or a firm other
than a local government, then the Department shall assign

Title 18, Ch. 12

25 points
20 points
15 points
10 points
5 points
0 points

Scoring For Eligible Persons That Are Local Governments. If
an eligible person is a local government, then the Department
shall assign financial need priority ranking points on a scale of
0 to 50 points, as follows:
1. The Department shall assign a maximum of 25 financial
need priority ranking points based on the ratio, expressed
as a percentage, of the amount requested in the application divided by the eligible person’s total year-end unreserved and undesignated fund balance. The local
government’s total year-end unreserved and undesignated
fund balance shall appear on the balance sheet and form
required under R18-12-614. If the total year-end unreserved and undesignated fund balance is negative, 25
points shall be assigned. If the eligible person’s total yearend unreserved and undesignated fund balance is positive, the resulting percentage shall be applied to the table
of ratios in subsection (C)(1) to determine the priority
ranking points assigned.
2. The Department shall assign a maximum of 25 financial
need priority ranking points based on the ratio, expressed
as a percentage, of the eligible person’s current assets
divided by the eligible person’s current liabilities. Current
assets and current liabilities may be reduced by reserved
and designated fund balance. Priority ranking points shall
be allocated in accordance with subsection (C)(2).
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2).

R18-12-614. Financial Documents for Determining Financial
Need Priority Ranking Points
A. Request For Financial Need Evaluation. An eligible person
may request scoring and priority ranking on the basis of financial need. If the eligible person requests priority ranking points
for financial need, the eligible person shall submit a balance
sheet that meets the requirements of subsection (B). The bal-
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ance sheet shall be attached to a form provided by the Department. The form shall include all of the following:
1. Identification of the name, address, and contact person of
the eligible person requesting the financial need evaluation;
2. Department-assigned LUST, application, and direct payment request numbers for all of the eligible person’s
applications and direct payment requests that are under
review;
3. Total current assets of the eligible person;
4. Total current liabilities of the eligible person;
5. Tangible net worth of the eligible person;
6. If the eligible person is a non profit or not-for-profit
entity recognized in accordance with A.R.S. Title 10, or a
local government, total year end reserved and designated
fund balance and unreserved and undesignated fund balance; and
7. A notarized statement with the original signature of the
eligible person certifying that the information included in
and attached to the form is true and correct to the eligible
person’s best knowledge and belief.
Balance Sheet. The eligible person shall attach to the form
described in subsection (A), a balance sheet of the eligible person that meets the requirements of this subsection. The balance sheet, including all prepared notes and schedules to the
balance sheet, shall be prepared using the accrual method of
accounting and meet all of the following requirements:
1. The balance sheet shall be dated no earlier than 18
months before the date of the ranking period under R1812-612(B);
2. The balance sheet shall indicate current assets, total
assets, current liabilities, total liabilities, total intangible
assets, current year-end net worth and, if the eligible person is a non profit or not-for-profit entity recognized in
accordance with A.R.S. Title 10, or a local government,
total year-end reserved and designated fund balances and
unreserved and undesignated fund balances;
3. For owners and operators, the balance sheet shall include
the owner’s or operator’s corrective action liabilities at all
of the owner’s or operator’s underground storage tank
sites subject to regulation by the Department. Corrective
action costs incurred and approved for payment from the
assurance account, but not paid as of the date of preparation of the balance sheet shall not be included in the
owner’s or operator’s current liabilities; and
4. The balance sheet shall be prepared by an independent
public accountant that is not affiliated with the eligible
person, unless the eligible person is a local government
submitting the latest Comprehensive Annual Financial
Report.
Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2).

R18-12-615. Risk Priority Ranking Points
A. Scoring Risk. The Department shall assign priority ranking
points for risk to human health and the environment, ranging
from 10 to 45 points, based on the LUST classification provided by the eligible person under R18-12-261.01. If the
LUST site classification form has not been received by the
Department, the Department shall assign 0 risk priority ranking points. The Department shall assign no more than 45 priority ranking points under this Section.
B. Priority Ranking Point Scale. The Department shall assign risk
priority ranking points ranging from 10 to 45 points according
to the LUST Site Classification form in the LUST site charac-
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terization report approved by the Department, or if the LUST
site characterization report has not been approved, upon the
LUST Site Classification form on file when the Director determines under R18-12-612(A) that it is necessary for the Department to rank applications, as follows:
1.
2.
3.
4.

Classification 1, under R18-12-261.01(C)(1):
Classification 2, under R18-12-261.01(C)(2):
Classification 3, under R18-12-261.01(C)(3):
Classification 4, under R18-12-261.01(C)(4):

45 points
30 points
20 points
10 points

Historical Note
New Section made by final rulemaking at 12 A.A.R.
1611, effective June 4, 2006 (Supp. 06-2).
ARTICLE 7. UNDERGROUND STORAGE TANK GRANT
PROGRAM
R18-12-701. Allocation of Grant Account Funds
The Department shall determine the total amount of funds in the
grant account on the last day of the application submission period.
Subject to the provisions of A.R.S. § 49-1015(A), the Department
shall allocate the total amount of available funds as follows:
1. Up to and including 5.0% of the total amount of available
funds shall be allocated for the expenses incurred by the
Department in administering the fund.
2. Of the total amount available after the allocation for
administrative expenses, an amount for use by applicants
classified as local governments shall be reserved based on
the number of active facilities, developed from the UST
database, in accordance with the following formula:
Percentage amount reserved for local governments =
number of local government facilities ÷ the total
number of facilities, excluding state and federal
facilities.
3. Funds remaining, after subtracting the amounts determined under subsections (A)(1) and (2) from the total
amount in the grant account, shall be reserved for applicants classified as other than local governments.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).
R18-12-702. Eligible Projects
A. An owner or operator of a UST may apply to the Department,
during an application submission period, for a grant for the
purpose of funding any of the following eligible projects:
1. Installing a leak detection system that meets the requirements of A.R.S. § 49-1003 and the rules promulgated
thereunder.
2. Upgrading a UST system by the addition of spill prevention, overfill prevention, or corrosion protection that
meets the requirements of A.R.S. § 49-1009 and the rules
promulgated thereunder.
3. Replacing a non-complying UST with a UST of equal or
smaller volume that meets the requirements of A.R.S. §
49-1009 and the rules promulgated thereunder. The eligible project may include the cost of removing of the existing UST system. Removal of an existing UST system
shall meet the requirements of A.R.S. § 49-1008 and the
rules promulgated thereunder.
4. Paying the portion of necessary and reasonable corrective
action expenses not covered by the assurance account as
prescribed in A.R.S. § 49-1054. The corrective action
shall meet the requirements of A.R.S. § 49-1005 and the
rules promulgated thereunder.
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Removing a UST from the ground if the UST will not be
replaced and the removal meets the requirements of
A.R.S. § 49-1008 and the rules promulgated thereunder.
6. Paying for expedited review of the applicant’s workplan,
site characterization reports, corrective action plans,
monitoring reports, and other information as prescribed
in A.R.S. § 49-1052.
An eligible project shall be limited to the work specified in the
application, which shall be approved by the Department pursuant to R18-12-709. An eligible project shall not include any of
the following:
1. Adding to or altering of all or part of any building or
appurtenant structure at the facility.
2. Demolishing a building or appurtenant structure at the
facility unless the demolition is necessary to complete the
eligible project. If demolishing a building or appurtenant
structure is necessary to complete the eligible project,
grant funds shall not be used to reconstruct or replace all
or part of the building or appurtenant structure demolished.
3. Resurfacing with new materials of a kind and quality
exceeding those in place before beginning the project.
Resurfacing shall be limited to the minimum area of surfacing required to be removed or destroyed during the
project. Resurfacing shall not include the cost of replacing islands unless necessary for the continued operation
of the facility as demonstrated in the business plan
required under R18-12-708.
4. Replacing or refurbishing dispensers, canopies, awnings,
or similar items that are not part of the actions necessary
to comply with the statutory requirements for the project
set forth in subsection (A).

C.

D.

E.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).
R18-12-703. Amount of Grant Per Applicant or Facility
A. Under this Article, the Department shall grant to any owner or
operator a maximum of $100,000. If the owner and the operator are the same person, a maximum of $100,000 shall be
granted to that person.
B. Under this Article, the Department shall grant a maximum of
$100,000 for eligible projects to be completed at any one facility.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).
R18-12-704. Grant Application Submission Period
A. The Department shall establish the beginning and ending dates
of each grant application submission period. The Department
shall publish the dates of each submission period in the public
notices section of the Arizona Republic newspaper and in the
Underground Storage Tank News, a quarterly newsletter published by the Department and available at the Department
upon request.
B. The Department shall consider an application to be received
on the date the application is postmarked or, if hand delivered,
on the date stamped on the application by the Department. The
Department shall not consider an application received after the
ending date of the submission period.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).
18-12-705.
Grant Application Process
A. In accordance with the provisions of R18-12-706(A), an
owner or operator shall submit to the Department during a
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grant application submission period described in R18-12-704
all of the information described in R18-12-706, except that the
surety bond, general liability insurance, mechanic’s lien, and
contract, if required under R18-12-706(D)(2), may be submitted separately from the work plan. If the owner or operator
elects to submit separately the proof of surety bond, general
liability insurance, mechanic’s lien, or contract, then the owner
or operator shall submit that information to the Department not
later than 60 days after receiving the Department’s notice of
grant issue approval under R18-12-714(A), measured from the
date of the certified mail return receipt, otherwise the grant
issue shall be forfeited in accordance with R18-12-714(D).
The Department shall not issue a warrant for the payment of
the grant if the Department has not received all information
required under this Article.
After the close of the submission period, the Department shall
review grant applications in the order received and allocate
priority ranking points to each application in accordance with
R18-12-711 or R18-12-712. If no priority points are allocated
under R18-12-711(B)(3)(a) or R18-12-712(B)(1), the Department shall inform the applicant in writing that the application
has been rejected.
If an application is not rejected, the Department shall review
the application and determine whether there are deficiencies in
the information submitted. The Department shall inform the
applicant in writing of any deficiencies and of the resubmission provisions under R18-12-709(B).
If a grant application involves either upgrading a UST system
with corrosion protection under R18-12-702(A)(2) or replacing a UST system under R18-12-702(A)(3), the Department
shall determine the feasibility of upgrading the system in
accordance with the requirements of R18-12-710.
Following the end of the resubmission period, the Department
shall determine which applicants are to receive grant funds in
accordance with R18-12-713 and make payments in accordance with R18-12-714.
The Department shall accept for consideration grant applications and grant application resubmissions that are submitted
before or after commencement or completion of the work that
is the subject of the grant application or application resubmission.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

R18-12-706. Grant Application Contents
A. An owner or operator seeking a grant to fund an eligible
project as described in R18-12-702 shall submit to the Department an application on a form provided by the Department.
The application may contain information on more than one
project at the facility if all requirements under this Article are
met for each project. If the same information is required for
more than one project on the same application, the information
shall be included only once and a reference made on the application to that information.
B. The application shall contain all of the following information:
1. The name, daytime telephone number, and mailing
address of the applicant;
2. The federal employer identification (tax) number or
social security number of the applicant;
3. A description of the applicant’s status as either an owner
or operator and classification as either a local government
or other than local government;
4. The total number of UST facilities owned or operated by
the applicant;
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The UST owner identification number assigned by the
Department to the person who owns the facility where the
eligible project was or will be conducted;
6. The name and daytime telephone number of a person the
Department may contact if there are questions regarding
the application or its attachments.
The application shall contain all of the following information
regarding the facility and UST on which the eligible project
was or will be conducted:
1. The facility name, site address, and the associated County
Assessor book, map, and parcel number;
2. The UST facility identification number assigned by the
Department;
3. The date of installation of the UST;
4. The regulated substance stored in the UST over the past
12 months;
5. The Leaking Underground Storage Tank number assigned
by the Department to any releases at the facility;
6. A statement as to whether the facility is involved in marketing regulated substances from UST systems;
7. The distance, in miles, from the facility to the nearest
alternative source of the same regulated substance as
stored in the UST system;
8. If the eligible project is described under
R18-12-702(A)(1) through (3), a business plan prepared
in accordance with R18-12-708.
An application, except an application for a corrective action
grant as described in R18-12-702(A)(4) or an application for
expedited review as described in R18-12-702(A)(6), shall contain the information required by subsections (D)(1), (2), (3),
(4), (5) and (8) for the eligible project. An application for a
corrective action grant as described in R18-12-702(A)(4) shall
contain the information required by subsections (D)(1), (2),
(3), (5), (6) and (8). An application for an expedited review as
described in R18-12-702(A)(6) shall contain the information
required by subsections (D)(1), (3), (5) and (7).
1. A statement of the kind of eligible project as listed in
R18-12-702(A).
2. A work plan which meets the requirements of
R18-12-707. The work plan shall be the basis for cost
bids submitted with the application.
3. The total amount of grant funds requested. If the amount
requested is based on three cost bids that are required
under (D)(4), then the amount requested shall be the lowest of the cost bids.
4. Three written, detailed, firm, fixed cost bids for completing the eligible project. All three cost bids shall be for
projects that will use the same methodology to achieve
compliance with the regulatory requirements for the
project and shall include for each itemized cost a description of the kind of work, equipment, or materials and any
labor, transportation, or other activities that constitute the
itemized cost. Each itemized cost shall refer to the specific item or portion of the work plan that describes that
cost.
5. The total amount of costs incurred for professional services directly related to the preparation of the grant application.
6. If the eligible project is a corrective action as described in
R18-12-702(A)(4), then the grant applicant shall also
include a copy of the direct payment or reimbursement
determinations for that corrective action issued by the
Department in accordance with R18-12-609, otherwise
the applicant shall include a statement that the information identified at R18-12-601 through R18-12-607.01
was submitted to the Department as required for the
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Department to make the SAF preapproval, direct payment, or reimbursement determinations.
7. If the eligible project is an expedited review as described
in R18-12-702(A)(6), the application shall identify the
documents the applicant is requesting be reviewed on an
expedited basis. A schedule of costs for an expedited
review of documents shall be used to determine the grant
amount. The schedule of costs shall include each type of
document and the corresponding cost for the expedited
review of that document.
8. The name and address of each service provider, including
subcontractors, that performed, or will perform, services
required to conduct the eligible project, and all of the following information for each service provider:
a. Identification as a consultant, contractor, engineer,
subcontractor, tester, or other professional classification and whether a license from the Board of Technical Registrations is required for the profession;
b. Contractor license number issued by the Registrar of
Contractors;
c. License number issued by the Board of Technical
Registrations;
d. The name and daytime telephone number of the
project contact person.
An applicant applying on behalf of an individual, or a firm
classified as other than local government, shall submit to the
Department the information described in subsections (E)(1)
through (3) and, if applicable, (E)(4).
1. For all applicants, the balance sheet from the most recent
completed fiscal year for the firm, and all prepared notes
and schedules to the balance sheet. The closing date of
the balance sheet shall not be more than one year from the
date of the application. The balance sheet shall include all
of the following:
a. Total assets and total liabilities,
b. Total intangible assets,
c. Total current assets and total current liabilities, and
d. Current year-end net worth.
2. For individuals and sole proprietorships, the applicant’s
personal financial statement that meets all of the requirements of subsection (E)(1).
3. For partnerships, limited liability companies and S corporations, the personal financial statement that meets the
requirements of subsection (E)(1) for each owner of 20%
or more of the firm.
4. For applicants who wish to be eligible for priority ranking
points under R18-12-711(G), a copy of the most current
federal and state annual income tax returns that show all
of the following:
a. Total revenues and total expenses, and
b. Total revenues from operation of UST facilities.
If the applicant firm is a wholly owned subsidiary, the applicant shall provide to the Department a copy of all documents
required under subsection (E) for the parent firm. The Department shall determine financial need based upon the financial
statements of the parent firm.
If an application is made on behalf of a nonprofit or
not-for-profit entity organized under the provisions of A.R.S.
Title 10, the applicant shall submit to the Department a copy of
the letter from the Corporation Commission granting nonprofit
or not-for-profit status and the most recent year-end balance
sheet and all prepared notes and schedules to the balance
sheet. The closing date of the balance sheet shall not be more
than one year from the date of the application. The balance
sheet shall include all of the following:
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The information described under subsections (E)(1)(a)
through (d);
2. Current year-end and the prior year-end reserved and designated fund balances;
3. Current year-end and the prior year-end unreserved and
undesignated fund balance;
4. If the applicant wishes to be eligible for priority ranking
points under R18-12-711(G), a copy of the most recent
year-end statement of revenues and expenses prepared
simultaneously with the balance sheet that shows all of
the information required under subsections (E)(4)(a) and
(b).
H. If application is made on behalf of a local government, the
applicant shall submit to the Department a copy of the balance
sheet for the most recent completed fiscal year and all prepared notes and schedules to the balance sheet. The closing
date of the balance sheet shall not be more than one year from
the date of the application. The balance sheet shall include all
of the following:
1. Current year-end and the prior year-end reserved and designated fund balances,
2. Current year-end and the prior year-end unreserved and
undesignated fund balance, and
3. Total current assets and total current liabilities.
I. The applicant shall sign, have notarized, and attach to the
application a certification statement that, to the applicant’s
best information and belief, all information provided on the
application and attachments to the application is true and complete.

B.

C.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).
R18-12-707. Work Plan
A. A work plan for a grant for an eligible project under
R18-12-702(A)(1) through (3) shall contain all of the following:
1. A site plan, drawn to scale, that includes a diagram of the
facility showing the location of each UST involved in the
project, the access routes to each UST involved, obstructions to access to each UST including natural or artificial
barriers, canopies, buildings, and other structures.
2. A plan or report of the specific material or equipment
installation or removal activities.
3. A timetable for the incremental steps and completion of
the project tasks not yet commenced or completed.
4. The specifications and certifications provided by the
manufacturer or a 3rd party for all equipment the installation of which is the subject of the grant application,
including 3rd-party certification of performance standards for probability of detection and probability of false
alarm for leak detection equipment in accordance with
A.R.S. § 49-1003.
5. If the eligible project includes the installation of a
cathodic protection system under R18-12-702(A)(2) or
R18-12-702(A)(3), the engineering plan for the installation of the system prepared by a corrosion expert and supporting documents that demonstrate the effectiveness of
the system under the site-specific conditions.
6. The original or duplicate of an American Institute of
Architects surety bond form A311 with a penal sum in the
amount of the contract, which names the Department and
the applicant as dual obligees and the contractor as principal for each service provider on the eligible project, and
which provides that a lawsuit under the bond may be filed
within two years from the date on which final payment
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under the contract falls due. The surety company issuing
the bond shall be among those listed as acceptable sureties on federal bonds in Circular 570 of the U.S. Department of the Treasury, Washington, D.C., as amended on
June 30, 1995, and no future editions, incorporated by
reference and on file with the Department of Environmental Quality and the Office of the Secretary of State.
7. A copy of the comprehensive general liability insurance
policy or a certificate of insurance for the general liability
insurance policy providing coverage for each contractor
who will provide services during the eligible project. The
comprehensive general liability insurance policy shall
have a minimum limit of liability of $1,000,000, include
coverage for pollution liability, and name the Department
as a named insured for any liabilities incurred in relation
to the eligible project.
8. A copy of any mechanics’ lien placed on the facility or
the equipment at or to be installed at the facility in conjunction with the eligible project.
9. A copy of each contract signed by the owner or operator
concerning the eligible project.
A work plan for a grant for an eligible project under
R18-12-702(A)(4) shall consist of the information required
under subsections (A)(7) through (9), except that the contractor comprehensive general liability insurance policy is not
required to include coverage for pollution liability.
A work plan for a grant for an eligible project under
R18-12-702(A)(5) shall comply with the requirements of subsections (A)(1) through (4), and (A)(6) through (9) and contain
provisions for compliance with the standards of the American
Petroleum Institute Publication 1604, “Removal and Disposal
of Used Underground Petroleum Storage Tanks,” amended
December 1987, Supplement March 1989, Washington, D.C.,
and no future editions, incorporated by reference and on file
with the Department and the Secretary of State.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O),
effective August 15, 1996 (Supp. 96-3). Amended effective October 21, 1998 (Supp. 98-4).

R18-12-708. Business Plan
A. An application for an eligible project under R18-12-702(A)(1)
through (3) shall contain a business plan that demonstrates the
potential for continued operation, for at least three years after
issuance of the grant, of the facility at which the UST is
located. The business plan shall contain all of the following:
1. A description of the current operations of the applicant
which contains all of the following:
a. The designation of the applicant as an individual,
sole proprietorship, general partnership, limited
partnership, C-corporation, S-corporation, joint venture, nonprofit or not-for-profit entity, local government, or another specified form of legal
organization;
b. The nature of the operation and its history during its
life or the last three years, whichever is the shorter
period;
c. A discussion of the market in which the applicant
operates, including the kinds of products and services provided, the geographic area served, and a
general description of the size, growth, density, and
distribution of the population served; and
d. The number of employees and the number of hours
worked per week by each.
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A written statement of the job history and work experience of each owner or officer of the applicant and of each
manager of the facility; and
3. A description of projected operations of the facility that
includes all of the following:
a. A description of planned changes to the operation of
the facility. If no changes are planned, a statement of
the reason for requesting a grant and how receipt of
the grant will assist in continued operation of the
facility; and
b. An estimate of expected revenue and expenses by
year for the three-year period following issuance of
a grant. The estimate shall contain the major
assumptions for:
i. Revenue by source by year; and
ii. Expenses, including annual debt service and
contingent liabilities, by year.
The Department shall review the business plan in accordance
with generally accepted accounting principles, to determine
whether the business is a viable entity capable of continuing in
business for three years following the grant issue. All of the
following shall be considered:
1. Existence of a significant contingent liability,
2. History of profits or losses from operations,
3. Extent of owner equity,
4. Market potential,
5. Stability of key management personnel, and
6. Legality of operations.
The applicant shall have the financial statements required
under this Section prepared in accordance with generally
accepted accounting principles. A financial analysis by a certified public accountant shall not result in a qualification.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-709. Review of Application
A. The Department shall review a grant application to determine
whether the application contains all of the information
required by this Article.
B. If the Department determines the application is not complete
or otherwise fails to meet the requirements of this Article, the
Department shall send to the applicant, by certified mail, a
written statement of deficiencies. The Department may
include in the mailing, any part of the application found to be
deficient. The applicant shall have 30 days from the date of
receipt, as evidenced by the date on the return receipt, to correct all deficiencies and resubmit the application or information to the Department. The Department shall consider the date
the application is postmarked or hand delivered to be the date
of resubmission to the Department. The Department shall not
consider an application that remains deficient at the end of the
resubmission period.
C. If the Department determines that an application contains
information required by this Article, the Department shall
approve the application and place it in priority order in accordance with the provisions of R18-12-713.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).
R18-12-710. Feasibility Determination
A. For eligible projects listed in R18-12-702(A)(2) and (3) that
involve corrosion protection, the Department shall determine
the feasibility of upgrading or replacing the UST. The Department shall base its feasibility determination on a report of
internal inspection of the existing UST conducted by an Arizona licensed contractor. The inspection report shall include a
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certification by the contractor that the inspection was conducted in accordance with the American Petroleum Institute
publication 2015, “Safe Entry and Cleaning of Petroleum Storage Tanks,” (January, 1991) and the American Petroleum
Institute publication 1631, “Interior Lining of Underground
Storage Tanks,” 2nd edition (December, 1987), and no later
amendments or editions, both of which are incorporated by
reference and on file with the Department and the Office of the
Secretary of State.
The Department shall ensure that the amount of grant monies
approved for an eligible project is consistent with the results of
the feasibility determination. If the feasibility determination
concludes that a UST can be upgraded with corrosion protection, but the application requests grant funds for replacing the
UST, the Department shall not approve an amount in excess of
the estimated cost of upgrading the UST. If a UST cannot be
upgraded with corrosion protection, and the application
requests grant funds to upgrade the UST, the Department may
approve the amount of the estimated cost of replacing the UST.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

R18-12-711. Criteria for Determining Priority Ranking Points
for Applicants Other Than Local Governments
A. The Department shall allocate priority ranking points to a
grant application for an owner or operator who is not a local
government in accordance with this Section. The maximum
number of priority ranking points is 105.
B. Subject to the provisions of subsections (B)(1) and (2) and in
accordance with subsections (B)(3)(a) and (b), the Department
shall allocate a maximum of 50 priority ranking points for
financial need.
1. If the applicant is a Chapter S corporation, the balance
sheets from the most current completed fiscal year for the
corporation and for each person who owns 20% or more
of the corporation shall be combined to determine the
total tangible net worth, current assets, and current liabilities to be used in subsections (B)(3)(a) and (b).
2. If the applicant is a nonprofit or not-for-profit entity organized under A.R.S. Title 10, the total tangible net worth,
current assets, and current liabilities used to determine
the number of priority ranking points under subsections
(B)(3)(a) and (b) may be reduced by any reserved and
designated fund balances. All reserved and designated
fund balances to be deducted shall appear on the balance
sheet submitted in accordance with R18-12-706(G).
3. Priority ranking points shall be allocated as follows:
a. A maximum of 25 priority ranking points shall be
allocated based on the ratio, expressed as a percentage, of the grant request divided by tangible net
worth. The tangible net worth shall be determined
from the information submitted as required under
R18-12-706(E) through (G) and the provisions of
subsections (B)(1) and (2). If the applicant has a
negative tangible net worth, 25 priority ranking
points shall be allocated. If the indicated tangible net
worth is positive, priority ranking points shall be
allocated as follows:
PERCENTAGE
POINTS
20% or more
25 Points
16% up to but not including 20% 20 Points
12% up to but not including 16% 15 Points
8% up to but not including 12% 10 Points
4% up to but not including 8%
5 Points
Less than 4%
0 Points
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A maximum of 25 priority ranking points shall be
allocated based on the ratio, expressed as a percentage, of total current assets divided by total current
liabilities. Current assets and current liabilities shall
be determined from the information submitted as
required under R18-12-706(E) through (G) and subsections (B)(1) and (2). Priority ranking points shall
be allocated as follows:
PERCENTAGE
POINTS
Less than 100%
25 Points
100% up to but not including 125%
20 Points
125% up to but not including 150%
15 Points
150% up to but not including 175%
10 Points
175% up to but not including 200%
5 Points
200% or more
0 Points
A maximum of 10 priority ranking points shall be allocated
based on the date of installation of the tank as follows:
DATE OF INSTALLATION
POINTS
1. After December 22, 1988
0 Points
2. May 7, 1985 through December 22, 1988
3 Points
3. Before May 7, 1985
10 Points
If the program is described under subsection R18-12702(A)(4) or (6), a maximum of 25 priority ranking points
shall be allocated based on the threat to human health and the
environment by the presence of an active leaking underground
storage tank (LUST) site at the facility that is the subject of the
eligible project as follows:
1. Active LUST site at the facility that has
impacted groundwater
25 Points
2. Active LUST site at the facility that has not
impacted groundwater
15 Points
3. No active LUST site at the facility
0 Points
A maximum of five priority ranking points shall be allocated
based on the extent of the geographic area served depending
on whether or not the facility markets regulated substances as
follows:
1. Marketing facility5 Points
2. Other than Marketing facility0 Points
A maximum of 10 priority ranking points shall be allocated
based on the distance to the nearest alternative source of regulated substance to the community as follows:
DISTANCE
POINTS
1. Less than 5 miles
0 Points
2. 5 miles up to 10 miles
5 Points
3. 10 miles or more
10 Points
An additional five priority ranking points shall be allocated to
an applicant who, based on information in the application,
meets all of the following:
1. Has annual total revenue of less than $1 million,
2. Derives at least 50% of annual total revenue from the
operation of UST facilities, and
3. Owns or operates no more than two UST facilities.
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-712. Criteria for Determining Priority Ranking Points
for Applicants That Are Local Governments
A. The Department shall allocate priority ranking points to a
grant application of an owner or operator that is a local government in accordance with this Section. The maximum number of priority ranking points is 100, consisting of the points
allocated in accordance with subsections (B) and (C).
B. The Department shall allocate a maximum of 50 priority
points for financial need as follows:
1. A maximum of 25 priority ranking points shall be allocated based on the ratio, expressed as a percentage, of the
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grant request divided by total unreserved and undesignated fund balance. If the total unreserved or undesignated fund balance is negative, 25 priority ranking points
shall be allocated. If the total unreserved or undesignated
fund balance is positive, priority ranking points shall be
allocated as follows:
PERCENTAGE
POINTS
20% or more
25 Points
16% up to but not including 20%
20 Points
12% up to but not including 16%
15 Points
8% up to but not including 12%
10 Points
4% up to but not including 8%
5 Points
Less than 4%
0 Points
2. A maximum of 25 priority ranking points shall be allocated based on the ratio, expressed as a percentage, of
total current assets divided by total current liabilities.
Current assets and current liabilities shall be determined
from the balance sheet submitted in accordance with
R18-12-706(H). Priority ranking points shall be allocated
in accordance with R18-12-711(B)(3)(b).
Additional priority ranking points shall be allocated in accordance with R18-12-711(C) through (F).
Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).

R18-12-713. Determination of Grants to Be Issued
A. The Department shall determine the following within 90 days
after close of the submission period:
1. The total amount of the request for each application
which is approved under R18-12-709, and any feasibility
determination expenditure incurred by the Department in
complying with the requirements of R18-12-710. Subject
to the provisions of R18-12-703, the total of the amount
approved and the feasibility determination expense shall
be the amount of the grant issue;
2. The total number of priority ranking points allocated to
each applicant under R18-12-711 or R18-12-712;
3. The amount of funds available for each classification of
applicant in accordance with R18-12-701(2) and (3); and
4. The date on which each complete application was
received or, if the application was not complete, the date
on which the information requested in the deficiency
statement which completed the application was received.
B. The Department shall rank each application within each applicant classification in numerical order by priority ranking
points with the greatest number of priority ranking points
being the highest rank.
C. From the total amount of funds available for each applicant
classification, the Department shall subtract, in descending
order of total priority ranking points allocated to each applicant, the amount approved for each eligible project until all
available funds are committed. Applications that have funds
committed shall be approved for issuance. Applications that
do not have funds committed shall be denied for issuance.
D. If two or more applicants have the same number of priority
ranking points and available grant funds are insufficient to
make issues to all of these applicants, the applications shall be
ranked by date received. The application with the earliest
received date stamped on the application shall have 1st commitment for grant issue. The application with the next earliest
date received shall have next commitment, and so forth until
all available grant funds are committed. If an application was
received incomplete and the deficiencies were corrected later,
the application shall be deemed received on the date the material completing the application was received.
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days after receiving the notice of grant issue measured from
the date of the certified mail return receipt, then the Department shall inform the applicant in writing that the grant issue
has been forfeited by the applicant. The Department shall
return a forfeited grant issue to the grant fund.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).
R18-12-714. Grant Issuance; Notification; Payment
A. Not later than 90 days after the end of the submission period
or, if applicable, the resubmission period, the Department shall
notify each applicant in writing of the denial or approval of a
grant issuance. The determination of denial or approval shall
be made in accordance with R18-12-713. A notice of grant
approval shall contain all of the following:
1. A statement of the original amount of the applicant’s
grant request,
2. An explanation of all reductions or adjustments that
reduce or change the original grant request amount and
the reason for each change,
3. A statement of the amount of the grant issue, and
4. The provisions of subsections (B) through (D).
B. The Department shall not make any grant payment to the
applicant or a person providing services or equipment to the
applicant until the Department receives all of the following:
1. Proof of surety bond, general liability insurance,
mechanic’s lien and contract if required under R18-12707. The grant applicant may submit these documents to
the Department before or after commencement or completion of the work that is the subject of the grant application but shall submit these documents not later than 60
days after receiving the notice of grant issue approval,
measured from the date of the certified mail return
receipt.
2. Invoices for work performed or equipment installed in
conjunction with the eligible project. If the work performed is an eligible project under R18-12-702(A)(1),
(2), (3), or (5), then each invoice shall reference the work
performed or the equipment installed to the specific item
or task in the work plan. If the work performed is an eligible project under R18-12-702(A)(4), then the applicant
shall submit a copy of the direct payment or reimbursement determinations received pursuant to R18-12-609(A)
in addition to the invoices for that work.
3. For work performed that is not an eligible project under
R18-12-702(A)(4), a written statement, signed by the
applicant and the person acting as general contractor on
the eligible project, which certifies that all work, equipment, or materials itemized on each invoice have been
performed, used, or installed in accordance with this
Chapter. The statement shall contain, for each invoice
itemized, the invoice number and the total amount of the
invoice. The signatures appearing on the certification
shall be notarized.
4. An agreement signed by the applicant and the person
serving as general contractor on the approved eligible
project, which designates the name to be shown as payee
on all warrants issued in payment for work and equipment on the approved project.
C. The Department shall not make total payments that exceed the
grant amount approved by the Department in accordance with
this Article, or that exceed the amount actually incurred to
complete the eligible project, whichever is less. The Department shall not make payments to cover the cost of work that is
not an eligible project under R18-12-702 unless the cost is for
professional services directly related to the preparation of the
grant application that are approved by the Department.
D. If all of the requirements of subsection (B) are met, and subject to the provisions of subsection (C), the Department shall
issue a warrant for the amount of the submitted invoice or
invoices. If an applicant is notified of a grant issuance but fails
to meet the requirements of subsection (B)(1) not later than 60
Supp. 07-4

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended
effective October 21, 1998 (Supp. 98-4).
ARTICLE 8. TANK SERVICE PROVIDER
CERTIFICATION
R18-12-801. Applicability
A. Beginning from and after December 31, 1996, a person shall
not perform tank service on an underground storage tank system unless the person is certified under this Article by the
Department or is supervised by a person certified under this
Article by the Department in accordance with R18-12-802 or
R18-12-806. The certification requirements of this Article
shall not apply to the site assessment or sampling requirements
of this Chapter.
B. A person who performs or supervises tank service shall
present to the Department proof of certification when
requested by the Department.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-802. Transition
A. If a tank service provider does not obtain certification pursuant
to R18-12-806 by January 31, 1997, the tank service provider
who is subject to the requirements of this Article shall request,
before January 31, 1997 temporary certification in writing
from the Department. The request for temporary certification
shall be submitted to the Department on the application form
described under R18-12-806, except only the information
described under R18-12-806(B)(1), (B)(2), (B)(4), and (B)(5),
shall be included. The Department shall issue a temporary certification card for the tank service category requested within
15 days following receipt of an administratively complete
application.
B. A temporary certification granted pursuant to subsection (A)
of this Section expires March 31, 1997.
C. When a tank service provider receives certification pursuant to
R18-12-806, temporary certification is void.
D. Temporary certification granted pursuant to subsection (A)
cannot be used to satisfy the requirements under R18-12-601.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-803. Categories of Certification
The Department may certify a person who performs or supervises
tank service in any one or more of the following categories:
1. Installation and retrofit of an UST,
2. Tightness testing of an UST,
3. Cathodic protection testing of an UST,
4. Decommissioning of an UST,
5. Interior lining of an UST.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-804. International Fire Code Institute Certification;
Manufacturer Certification
A person qualifies for certification by the Department as a tank service provider if the following conditions are met:
1. The person holds certification from IFCI for the category
of certification being sought.
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If required by the manufacturer, the person holds a manufacturer’s certification for the use of a piece of equipment
or methodology in addition to holding the IFCI certification for the category of certification being sought.
The person submits evidence of qualification under this
Section for the category of certification being sought in
accordance with R18-12-806(B)(3).
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

C.

R18-12-805. Alternative Certification
A. A person qualifies for certification by the Department as a tank
service provider under this Section if the requirements of R1812-804(1) cannot be met because an IFCI certification is not
available for the category of certification being sought and all
of the following conditions exist:
1. The manufacturer of the technology has a process for certification of tank service providers and the person seeking
qualification under this Section has received the manufacturer’s certification.
2. The manufacturer’s certification is based on training or
examination that evaluates competency specific to the
category of tank service;
3. The certification training or examination emphasizes the
applicable codes of practice found in A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder;
4. The tank service technology is protective of human health
and the environment;
5. The person submits evidence of qualification under this
subsection for the category of certification being sought
in accordance with R18-12-806 (B)(3).
B. A person qualifies for certification by the Department for the
category of cathodic protection tester without holding an IFCI
certification if all the following conditions exist:
1. The person holds certification by the National Association of Corrosion Engineers as a “corrosion specialist,”
“cathodic protection specialist,” “senior corrosion technologist,” or a “corrosion technologist.”
2. The person submits evidence of qualification under this
subsection in accordance with R18-12-806(B)(3).
C. If certification is developed by IFCI for a category that has
been previously certified under subsection (A) of this Section,
the IFCI certification shall be required. The Department shall
notify, in writing, all tank service providers certified for that
category of the existence of the replacement IFCI certification.
A certified tank service provider will have 90 days from the
date of receipt of notice from the Department to obtain the
IFCI certification under R18-12-804. Alternative certification
under this Section is void 91 days after the tank service provider is notified that the IFCI certification is required for certification under this Article.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-806. Application; Certification
A. Except as provided in R18-12-802, a person who seeks to
supervise or perform any category of tank service under R1812-803 beginning from and after December 31, 1996, shall
obtain and submit a completed application form to the Department on the form prescribed by the Department. A person who
seeks certification for more than one category shall submit a
separate application form for each category.
B. A completed application form shall include all the following
information:
1. Name, address (mail and physical), telephone number
(home and business), aliases, and employer;
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Name of the category of tank service for which certification is sought;
3. Proof of qualification as described in R18-12-804 or R1812-805 for the category of tank service for which certification is being sought;
4. Two 1 inch by 1 inch color portraits, of the applicant;
5. A certification statement that the information submitted
pursuant to this subsection is true, accurate, and complete.
The Department shall either grant or deny certification within
an overall time-frame of 30 days after receipt of an application
as evidenced by the date stamped on the application by the
Department upon receipt. Within 15 days of receipt of the
application, the Department shall issue, by certified mail or
personal service, a notice of deficiency if the application is not
administratively complete. If the deficiency is not cured within
30 days of the applicant’s receipt of a notice of deficiency, as
evidenced by the return receipt or documentation of service,
the application is denied and re-application is required for certification. If the application is administratively complete, the
Department shall have the remaining number of the total of 30
days for substantive review of the application to either issue a
certification card or deny the application. If an application is
denied, a hearing may be requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. If the Department issues a written
notice of deficiencies within the administrative completeness
time-frame, the administrative completeness review timeframe and the overall time-frame are suspended from the date
the notice is issued until the date that the Department receives
the missing information from the applicant. The date the
Department receives the missing information is determined by
the date received stamp on the missing information.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-807. Duration; Renewal; Changes
A. Certification under this Article shall be issued for two years
unless the qualifying certification under R18-12-804 or R1812-805 is valid for a period of time less than two years. Certification expires either at the expiration of the qualifying certification under R18-12-804 or one year following issuance of
certification under R18-12-806, whichever is later. Certification under R18-12-805 requirements shall be for the period
allowed under the technology manufacturer’s certification or
two years, whichever is shorter, but in no event for a period of
time less than one year.
B. A person seeking renewal of certification shall submit to the
Department an application form, in accordance with the provisions of R18-12-806.
C. The tank service provider shall notify the Department of any
change to the information reported in the application form on
file with the Department, by submitting a new application
form within 30 days after the change.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
R18-12-808. Discontinuation of Tank Service
A. If the Department discovers that a supervisor or provider of
tank service is or has supervised or performed tank service in
Arizona without the Department certification required under
this Article, or the tank service supervised or performed by a
certified person is not in compliance with A.R.S. Title 49,
Chapter 6, and the rules promulgated thereunder, the Department shall immediately notify the person performing tank service to stop work and make the area safe by securing the tank
area to prevent bodily injury and unauthorized access.
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revocation or suspension remains in effect for any portion of
that quarter.

If the Department stops work pursuant to subsection (A),
before work can continue, a certified tank service provider
shall determine if the work already completed complies with
the standards set forth in A.R.S. Title 49, Chapter 6, and the
rules promulgated thereunder and certify the work which
meets those standards.
Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-809. Suspension; Revocation of Certification
A. If the Department discovers that a tank service provider has
falsified documents to obtain certification under this Article,
the Department shall notify the tank service provider in writing, by certified mail or personal service, that certification is
revoked effective 30 days after receipt of the notice, as evidenced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. The revocation under this subsection
shall be for two years. The Department shall not accept an
application from an individual whose certification has been
revoked under this subsection for the revoked category of certification until the end of the revocation period.
B. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, the Department shall notify the tank service provider in writing, by certified mail or personal service, that certification is suspended for
30 days, effective 30 days after receipt of the notice, as evidenced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10.
C. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the individual has had certification suspended pursuant to subsection
(B), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is suspended for 90 days, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall surrender the certification card to the Department within 15 days
following the effective date of the suspension. Failure to surrender the certification card shall result in revocation of certification for the remainder of the certification period. The tank
service provider may request the certification card be returned
after the 90-day suspension.
D. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the individual has had certification suspended pursuant to subsection
(C), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is revoked for two years, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall surrender the certification card to the Department within 15 days
following the effective date of the revocation. The Department
shall not accept an application from an individual whose certification has been revoked under this subsection for the
revoked category of certification until the end of the revocation period.
E. The Department shall publish, on a quarterly basis, a list of all
tank service providers who have received suspension or revocation pursuant to this Section during that quarter or whose
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Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).
ARTICLE 9. REGULATED SUBSTANCE FUND
R18-12-901. Regulated Substance Fund
Monies in the regulated substance fund created under A.R.S. § 491015.01 and deposited in the fund on and after July 1, 2011, except
those in the monitored natural attenuation account, may be used by
the Director to perform corrective actions in accordance with
A.R.S. §§ 49-1017 and 49-1018.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
4605, effective February 2, 2008 (Supp. 07-4).
R18-12-902. Monitored Natural Attenuation (MNA) Account
Monies in the monitored natural attenuation account created under
A.R.S. § 49-1015.01(D) and deposited in the account on or after
July 1, 2011, may be used by the Director to perform corrective
actions in accordance with R18-12-903.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
4605, effective February 2, 2008 (Supp. 07-4).
R18-12-903. Monitored Natural Attenuation (MNA) Program
A. MNA Program eligibility. An UST owner or operator, or a person who undertakes corrective actions pursuant to A.R.S. §
49-1052(I) may request that the Department perform groundwater corrective actions in accordance with A.R.S. § 491015.01(D) beginning July 1, 2011, if the following conditions
occur:
1. The UST release or releases of a regulated substance
were reported to the Department before July 1, 2006; and
are eligible for the assurance fund in accordance with
A.R.S. § 49-1052;
2. Removal or control of the source of contamination is
complete, to the extent practicable;
3. The soil contamination associated with the release is at or
below the applicable corrective action standards in accordance with R18-12-263.01;
4. Natural attenuation is occurring;
5. A groundwater corrective action plan conforming to R1812-263.02, has been submitted and approved by the
Department before July 1, 2010, in which monitored natural attenuation is all or a portion of the selected remedy;
and
6. A MNA Program application in accordance with subsection (B) has been submitted and approved by the Department before July 1, 2010.
B. Contents of an MNA Program application. The MNA Program
application shall be on or attached to a form provided by the
Department and include:
1. Information on the applicant;
2. Information on each applicable release;
3. Environmental media currently impacted by each applicable release;
4. A site vicinity map, site location map and a site plan;
5. The as built construction diagrams of existing monitoring
wells;
6. A tabulation of soil and groundwater analytical results
and water level data;
7. Documentation that removal or control of the source of
contamination has been completed to the extent practicable;
8. Documentation that natural attenuation is occurring; and
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Other information that is pertinent to the MNA Program
application approval.
Conditions for approval of a MNA Program application. After
receipt of a MNA Program application submitted in accordance with subsections (A) and (B), the Department shall
review and approve, deny, or request modifications to the
application. The Director may deny a MNA Program application if approval would present an imminent and substantial
danger to public health, welfare, or the environment. The
Department may request additional information before acting
on the application. The Department shall approve the application if the applicant has demonstrated to the Department’s satisfaction that the information submitted under subsections (A)
and (B) is true, accurate, and complete. Approval of an application under this Section means that a no further action letter
as described in subsection (E) will be sent to the applicant and
the Department will perform future corrective action in accordance with subsection (F).
Notice of approval of a MNA Program application. The
Department shall provide written notice to the applicant that
the MNA Program application has been approved by issuing a
no further action letter in accordance with subsection (E).
Contents of no further action letter. The no further action letter
shall notify the applicant of the following:
1. The Department is not requiring the applicant to perform
additional corrective actions for soil or groundwater for
the property at which the referenced UST release
occurred;
2. The soil contamination associated with the release is at or
below the applicable corrective action standards in R1812-263.01;
3. The groundwater contamination associated with the
release is greater than the applicable corrective action
standards in R18-12-263.01;
4. The additional corrective actions will be performed by
the Department as specified in subsection (F);
5. The Department shall not approve closure of the LUST
case file under R18-12-263.03(E) until the applicable
groundwater corrective action standards in R18-12263.01, or the conditions of R18-12-263.04, are met for
the groundwater contamination;
6. The conditions of subsection (G) that may result in
rescinding the MNA Program application and no further
action letter; and
7. The Department is requiring:
a. A property access agreement from the UST owner or
operator if they own the property, or from the person
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who undertakes corrective actions pursuant to
A.R.S. § 49-1052(I), which allows the Department
to access the property to perform the necessary corrective actions specified in subsection (F);
b. A transfer of ownership of monitor wells selected by
the Department to be used to perform the corrective
actions specified in subsection (F), from the UST
owner or operator, or a person who undertakes corrective actions pursuant to A.R.S. § 49-1052(I) to
the Department;
c. The proper abandonment of monitor wells not
selected by the Department for future monitoring;
and
d. The decommissioning of any remedial equipment
not selected by the Department.
Additional corrective actions. The following corrective actions
shall be performed by the Department in accordance with
A.R.S. §§ 49-1005, 49-1015.01, and 49-1017:
1. Activities related to monitoring the natural attenuation of
the groundwater contamination related to the UST
release;
2. Other necessary corrective actions in accordance with
A.R.S. § 49-1005 and the rules made thereunder, if information, which was previously not known to the Department, is received by the Department and indicates that
soil or groundwater contamination on the property at
which the referenced UST release occurred does not meet
the applicable corrective action standard under R18-12263.01; and
3. Other necessary corrective actions in accordance with
A.R.S. § 49-1005 and the rules made thereunder, if site
conditions change rendering monitored natural attenuation not adequate to meet the applicable corrective action
standard under R18-12-263.01.
Rescinding an approved MNA Program application and no
further action letter. The Department may rescind the approval
of the MNA Program application and no further action letter
under subsection (C) and require the UST owner or operator to
perform corrective actions pursuant to A.R.S. § 49-1005 and
the rules made thereunder, if one of the following occurs:
1. Information submitted pursuant to subsections (A), (B),
or (C) was inaccurate, false, or misleading, or
2. Upon written request by the applicant.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
4605, effective February 2, 2008 (Supp. 07-4).

Supp. 07-4

General and Specific Statutes Authorizing the UST Rules
49-104. Powers and duties of the department and director
A. The department shall:
1. Formulate policies, plans and programs to implement this title to protect the
environment.
2. Stimulate and encourage all local, state, regional and federal governmental
agencies and all private persons and enterprises that have similar and related
objectives and purposes, cooperate with those agencies, persons and enterprises
and correlate department plans, programs and operations with those of the
agencies, persons and enterprises.
3. Conduct research on its own initiative or at the request of the governor, the
legislature or state or local agencies pertaining to any department objectives.
4. Provide information and advice on request of any local, state or federal agencies
and private persons and business enterprises on matters within the scope of the
department.
5. Consult with and make recommendations to the governor and the legislature on
all matters concerning department objectives.
6. Promote and coordinate the management of air resources to assure their
protection, enhancement and balanced utilization consistent with the environmental
policy of this state.
7. Promote and coordinate the protection and enhancement of the quality of water
resources consistent with the environmental policy of this state.
8. Encourage industrial, commercial, residential and community development that
maximizes environmental benefits and minimizes the effects of less desirable
environmental conditions.
9. Assure the preservation and enhancement of natural beauty and man-made
scenic qualities.
10. Provide for the prevention and abatement of all water and air pollution including
that related to particulates, gases, dust, vapors, noise, radiation, odor, nutrients
and heated liquids in accordance with article 3 of this chapter and chapters 2 and 3
of this title.
11. Promote and recommend methods for the recovery, recycling and reuse or, if
recycling is not possible, the disposal of solid wastes consistent with sound health,
scenic and environmental quality policies. Beginning in 2014, the department shall
report annually on its revenues and expenditures relating to the solid and
hazardous waste programs overseen or administered by the department.
12. Prevent pollution through the regulation of the storage, handling and
transportation of solids, liquids and gases that may cause or contribute to pollution.
13. Promote the restoration and reclamation of degraded or despoiled areas and
natural resources.
14. Assist the department of health services in recruiting and training state, local
and district health department personnel.
15. Participate in the state civil defense program and develop the necessary
organization and facilities to meet wartime or other disasters.
16. Cooperate with the Arizona-Mexico commission in the governor's office and with
researchers at universities in this state to collect data and conduct projects in the
United States and Mexico on issues that are within the scope of the department's

duties and that relate to quality of life, trade and economic development in this
state in a manner that will help the Arizona-Mexico commission to assess and
enhance the economic competitiveness of this state and of the Arizona-Mexico
region.
17. Unless specifically authorized by the legislature, ensure that state laws, rules,
standards, permits, variances and orders are adopted and construed to be
consistent with and no more stringent than the corresponding federal law that
addresses the same subject matter. This provision shall not be construed to
adversely affect standards adopted by an Indian tribe under federal law.
B. The department, through the director, shall:
1. Contract for the services of outside advisers, consultants and aides reasonably
necessary or desirable to enable the department to adequately perform its duties.
2. Contract and incur obligations reasonably necessary or desirable within the
general scope of department activities and operations to enable the department to
adequately perform its duties.
3. Utilize any medium of communication, publication and exhibition when
disseminating information, advertising and publicity in any field of its purposes,
objectives or duties.
4. Adopt procedural rules that are necessary to implement the authority granted
under this title, but that are not inconsistent with other provisions of this title.
5. Contract with other agencies, including laboratories, in furthering any
department program.
6. Use monies, facilities or services to provide matching contributions under federal
or other programs that further the objectives and programs of the department.
7. Accept gifts, grants, matching monies or direct payments from public or private
agencies or private persons and enterprises for department services and
publications and to conduct programs that are consistent with the general purposes
and objectives of this chapter. Monies received pursuant to this paragraph shall be
deposited in the department fund corresponding to the service, publication or
program provided.
8. Provide for the examination of any premises if the director has reasonable cause
to believe that a violation of any environmental law or rule exists or is being
committed on the premises. The director shall give the owner or operator the
opportunity for its representative to accompany the director on an examination of
those premises. Within forty-five days after the date of the examination, the
department shall provide to the owner or operator a copy of any report produced as
a result of any examination of the premises.
9. Supervise sanitary engineering facilities and projects in this state, authority for
which is vested in the department, and own or lease land on which sanitary
engineering facilities are located, and operate the facilities, if the director
determines that owning, leasing or operating is necessary for the public health,
safety or welfare.
10. Adopt and enforce rules relating to approving design documents for
constructing, improving and operating sanitary engineering and other facilities for
disposing of solid, liquid or gaseous deleterious matter.
11. Define and prescribe reasonably necessary rules regarding the water supply,
sewage disposal and garbage collection and disposal for subdivisions. The rules
shall:

(a) Provide for minimum sanitary facilities to be installed in the subdivision and
may require that water systems plan for future needs and be of adequate size and
capacity to deliver specified minimum quantities of drinking water and to treat all
sewage.
(b) Provide that the design documents showing or describing the water supply,
sewage disposal and garbage collection facilities be submitted with a fee to the
department for review and that no lots in any subdivision be offered for sale before
compliance with the standards and rules has been demonstrated by approval of the
design documents by the department.
12. Prescribe reasonably necessary measures to prevent pollution of water used in
public or semipublic swimming pools and bathing places and to prevent deleterious
conditions at such places. The rules shall prescribe minimum standards for the
design of and for sanitary conditions at any public or semipublic swimming pool or
bathing place and provide for abatement as public nuisances of premises and
facilities that do not comply with the minimum standards. The rules shall be
developed in cooperation with the director of the department of health services and
shall be consistent with the rules adopted by the director of the department of
health services pursuant to section 36-136, subsection H, paragraph 10.
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and
reclamation systems to prevent the transmission of sewage borne or insect borne
diseases. The rules shall:
(a) Prescribe minimum standards for the design of sewage collection systems and
treatment, disposal and reclamation systems and for operating the systems.
(b) Provide for inspecting the premises, systems and installations and for abating
as a public nuisance any collection system, process, treatment plant, disposal
system or reclamation system that does not comply with the minimum standards.
(c) Require that design documents for all sewage collection systems, sewage
collection system extensions, treatment plants, processes, devices, equipment,
disposal systems, on-site wastewater treatment facilities and reclamation systems
be submitted with a fee for review to the department and may require that the
design documents anticipate and provide for future sewage treatment needs.
(d) Require that construction, reconstruction, installation or initiation of any sewage
collection system, sewage collection system extension, treatment plant, process,
device, equipment, disposal system, on-site wastewater treatment facility or
reclamation system conform with applicable requirements.
14. Prescribe reasonably necessary rules regarding excreta storage, handling,
treatment, transportation and disposal. The rules shall:
(a) Prescribe minimum standards for human excreta storage, handling, treatment,
transportation and disposal and shall provide for inspection of premises, processes
and vehicles and for abating as public nuisances any premises, processes or
vehicles that do not comply with the minimum standards.
(b) Provide that vehicles transporting human excreta from privies, septic tanks,
cesspools and other treatment processes shall be licensed by the department
subject to compliance with the rules. The department may require payment of a fee
as a condition of licensure. After July 20, 2011, the department shall establish by
rule a fee as a condition of licensure, including a maximum fee. As part of the rule
making process, there must be public notice and comment and a review of the rule
by the joint legislative budget committee. After September 30, 2013, the

department shall not increase that fee by rule without specific statutory authority
for the increase. The fees shall be deposited, pursuant to sections 35-146 and 35147, in the solid waste fee fund established by section 49-881.
15. Perform the responsibilities of implementing and maintaining a data automation
management system to support the reporting requirements of title III of the
superfund amendments and reauthorization act of 1986 (P.L. 99-499) and article 2
of this chapter.
16. Approve remediation levels pursuant to article 4 of this chapter.
17. Establish or revise fees by rule pursuant to the authority granted under title 44,
chapter 9, article 8 and chapters 4 and 5 of this title for the department to
adequately perform its duties. All fees shall be fairly assessed and impose the least
burden and cost to the parties subject to the fees. In establishing or revising fees,
the department shall base the fees on:
(a) The direct and indirect costs of the department's relevant duties, including
employee salaries and benefits, professional and outside services, equipment, instate travel and other necessary operational expenses directly related to issuing
licenses as defined in title 41, chapter 6 and enforcing the requirements of the
applicable regulatory program.
(b) The availability of other funds for the duties performed.
(c) The impact of the fees on the parties subject to the fees.
(d) The fees charged for similar duties performed by the department, other
agencies and the private sector.
C. The department may:
1. Charge fees to cover the costs of all permits and inspections it performs to
ensure compliance with rules adopted under section 49-203, except that state
agencies are exempt from paying the fees. Monies collected pursuant to this
subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the
water quality fee fund established by section 49-210.
2. Contract with private consultants for the purposes of assisting the department in
reviewing applications for licenses, permits or other authorizations to determine
whether an applicant meets the criteria for issuance of the license, permit or other
authorization. If the department contracts with a consultant under this paragraph,
an applicant may request that the department expedite the application review by
requesting that the department use the services of the consultant and by agreeing
to pay the department the costs of the consultant's services. Notwithstanding any
other law, monies paid by applicants for expedited reviews pursuant to this
paragraph are appropriated to the department for use in paying consultants for
services.
D. The director may:
1. If the director has reasonable cause to believe that a violation of any
environmental law or rule exists or is being committed, inspect any person or
property in transit through this state and any vehicle in which the person or
property is being transported and detain or disinfect the person, property or vehicle
as reasonably necessary to protect the environment if a violation exists.
2. Authorize in writing any qualified officer or employee in the department to
perform any act that the director is authorized or required to do by law.
49-1001.01. Definition of owner; rules

A. In this chapter, "owner" of an underground storage tank means a person who
either:
1. Holds a legal, equitable, or possessory interest of any kind in an underground
storage tank.
2. Held at the time of a release, or immediately before an underground storage
tank was last operated, a legal, equitable or possessory interest of any kind in the
underground storage tank.
B. A person who acquires ownership or control of property where an underground
storage tank is located is not the owner of the underground storage tank if either of
the following applies:
1. The person, after conducting a due diligence investigation immediately prior to
acquiring ownership of the property, did not know and had no reason to know that
the underground storage tank was located on the property. Due diligence shall
consist of performing a phase I environmental assessment of the property which
meets the requirements of ASTM standard E-1527-93 or E-1528-93, or other
generally accepted commercial practices or standards for due diligence performed
prior to the adoption of this standard.
2. The person has not placed regulated substances in the underground storage tank
and has not dispensed regulated substances from the underground storage tank.
For the purposes of this paragraph, dispensing does not mean emptying the
underground storage tank for purpose of closure.
C. A person who holds indicia of ownership primarily to protect a security interest in
either the petroleum underground storage tank or in the property on which the
petroleum underground storage tank is or was located but who does not participate
in the management of the underground storage tank and who is not otherwise
engaged in petroleum refining or marketing is not an owner for purposes of this
chapter.
D. A person who holds indicia of ownership as prescribed by subsection C of this
section and who acquires ownership or control of a petroleum underground storage
tank through foreclosure of the property where a petroleum underground storage
tank is located shall not be deemed an owner and shall not be required to
investigate a release or take corrective action in response to a release if the person
does all of the following:
1. Complies with the notification requirements prescribed by section 49-1002.
2. Complies with the reporting requirements prescribed by section 49-1004,
subsections A and C to the extent that the information is known to the person at
the time of the report.
3. Temporarily or permanently closes the petroleum underground storage tank as
prescribed by section 49-1008.
4. Divests itself of the property in a reasonably prompt manner using whatever
commercially reasonable means are relevant or appropriate with respect to the
property, taking into consideration all of the facts and circumstances.
E. A fiduciary is not an owner or operator for purposes of this chapter, except if the
appointment of the fiduciary is for the purpose of avoiding liability under this
chapter. This subsection does not preclude claims against assets held in an estate,
a trust or any other fiduciary capacity that contains an underground storage tank in
which regulated substances are placed or dispensed. Those claims may be asserted
against a fiduciary in its representative capacity without regard to whether the

fiduciary is personally liable, and the liability of the fiduciary is limited to the value
of the estate, trust or other property that is held in a fiduciary capacity. A fiduciary
may not be a fiduciary and grantor of the same fiduciary estate.
F. The director may adopt rules to implement subsection E of this section.
49-1003. Detection of releases; record keeping requirements
A. Until the rules adopted pursuant to subsection C are in effect, the owner and
operator of an underground storage tank shall maintain a release detection system
that complies with the requirements of 40 Code of Federal Regulations sections
280.40 through 280.44.
B. Until the rules adopted pursuant to subsection C are in effect, the owner and
operator of an underground storage tank shall maintain systematic and complete
records of release detection information that complies with the requirements of 40
Code of Federal Regulations section 280.45.
C. The director shall adopt rules establishing release detection requirements and
release detection record keeping requirements. The rules adopted pursuant to this
subsection shall be consistent with and no more stringent than the federal
regulations in effect on the date on which the rules are adopted.
49-1004. Reporting requirements
A. The operator and owner of an underground storage tank shall notify the
department of each release or suspected release from the tank as soon as
practicable but no later than twenty-four hours after the release or suspected
release is detected.
B. The operator of an underground storage tank shall notify the owner of each
release from the tank as soon as practicable but no later than twenty-four hours
after the release is detected.
C. Notice by the operator and owner required by this section may be made orally or
in writing but shall be followed within fourteen days by a written report to the
department that a release or suspected release has been detected. The written
report shall specify to the extent known at the time of the report the nature of the
release or suspected release, the regulated substance released, the quantity of the
release, the period of time over which the release occurred, the initial response and
the corrective action taken as of the date of the report and anticipated to be taken
subsequent to the date of the report. In addition, the written report shall include
additional information required by rules that are consistent with federal regulations
in effect on the date on which the rules are adopted.
D. The director shall prescribe by rule the reporting, investigation and confirmation
actions to be taken in the event of a release or suspected release of a regulated
substance from an underground storage tank. Any rules adopted pursuant to this
section shall be consistent with and no more stringent than federal regulations in
effect on the date on which the rules are adopted. Until rules adopted pursuant to
this subsection are in effect, reporting, investigation and confirmation actions shall
be accomplished in a manner consistent with 40 Code of Federal Regulations
sections 280.50 through 280.53.
49-1005. Corrective action

A. When a release is discovered the owner and operator of an underground storage
tank shall take immediate action to stop the release and to identify and mitigate
any fire, explosion or vapor hazard.
B. The owner or operator of an underground storage tank shall take corrective
action in response to the release of regulated substances from the tank, except to
the extent that this responsibility is limited by section 49-1016, subsection F or
section 49-1019, subsection D. A person may take corrective action pursuant to
section 49-1016, subsection C.
C. Nothing in this section shall prevent the director from taking or requiring
corrective action pursuant to any other provision of law.
D. Corrective actions shall:
1. Assure the protection of public health and welfare and the environment.
2. To the extent practicable, provide for the control, management or cleanup of
regulated substances so as to allow the maximum beneficial use of the water and
soil of this state.
3. Be reasonable, necessary, cost-effective and technically feasible.
E. Notwithstanding chapter 2, article 2 of this title, the director may approve a
corrective action that may result in water quality exceeding water quality standards
after completion of the corrective action, if the director finds that the corrective
action meets the requirements of this section. The director's approval pursuant to
this section does not affect the classification of an aquifer pursuant to section 49224. The director shall adopt rules to implement this section. These rules shall
include public notice provisions, criteria for the selection of corrective actions,
including the level and extent of cleanup and the comparison of corrective action
alternatives that may include plume remediation alternatives, monitoring, source
control, controlled migration, physical containment and natural attenuation.
F. The director shall prescribe by rule the corrective actions to be taken in the event
of a release of a regulated substance from an underground storage tank. Any rules
adopted pursuant to this subsection shall be consistent with and no more stringent
than federal regulations in effect on the date on which the rules are adopted. The
director shall adopt rules to permit a risk based corrective action alternative that
incorporates the use of certified remediation specialists. Corrective actions shall
include requirements regarding:
1. Initial response measures.
2. Initial abatement measures.
3. A site check.
4. Initial site characterization.
5. Removal of free product.
6. Investigations for soil, surface water and groundwater cleanups.
7. Responses to contaminated soil, surface water and groundwater.
G. Corrective actions may include the use of biostimulation with indigenous
microbes and bioaugmentation using microbes that are nonpathogenic, that are
nonopportunistic and that are naturally occurring.
H. Until rules adopted pursuant to subsection F of this section are in effect,
corrective actions shall be accomplished in a manner consistent with and no more
stringent than 40 Code of Federal Regulations sections 280.60 through 280.67.
49-1006. Statement of financial responsibility

A. If required by regulations adopted pursuant to 42 United States Code section
6991b(d) to establish evidence of financial responsibility, an owner and operator
shall file with the department a statement of financial responsibility containing
evidence that the owner and operator are financially capable of taking the actions
required by this chapter.
B. Evidence of financial responsibility required by this section shall be established in
a manner prescribed by the director by rule. The rules adopted pursuant to this
section shall be consistent with and no more stringent than the federal regulations
in effect on the date on which the rules are adopted.
49-1008. Closure
The temporary closure, permanent closure and change in service of an underground
storage tank shall be accomplished in a safe and secure manner which prevents
releases of regulated substances. The director shall prescribe by rule standards for
these activities. Any rules adopted pursuant to this section shall be consistent with
the federal regulations in effect on the date on which the rules are adopted. Until
the rules adopted pursuant to this section are in effect, a temporary closure,
permanent closure or change in service shall be accomplished in a manner
consistent with 40 Code of Federal Regulations parts 280.70 through 280.74.
49-1009. Tank performance standards
A. A person shall not install an underground storage tank unless the underground
storage tank meets all of the following requirements:
1. It is designed to prevent releases due to corrosion or structural failure for the
operational life of the tank.
2. It is cathodically protected against corrosion, constructed of noncorrosive
material, steel clad with a noncorrosive material or designed in a manner to prevent
the release of a regulated substance.
3. The material used in the construction or lining of the tank is compatible with the
substance to be stored.
B. Beginning January 1, 2009, a person shall not install an underground storage
tank unless the underground storage tank meets the secondary containment and
release detection requirements for hazardous substance underground storage tank
systems in 40 Code of Federal Regulations section 280.42 and the interstitial
monitoring requirements in 40 Code of Federal Regulations section 280.43,
subsection G.
C. Beginning January 1, 2009, a person shall not install a new piping component
that is twenty-five per cent or more of the total linear footage of all connected
piping of the underground storage tank unless all connected piping of the
underground storage tank that conveys a regulated substance under pressure is
brought into compliance with the secondary containment and release detection
requirements for hazardous substance underground storage tank systems in 40
Code of Federal Regulations section 280.42 and the interstitial monitoring
requirements in 40 Code of Federal Regulations section 280.43, subsection G.
D. Beginning January 1, 2009, an owner or operator who installs or replaces a
motor fuel dispenser that connects to an underground storage tank shall install
under-dispenser containment. The under-dispenser containment shall meet the

release detection requirements of 40 Code of Federal Regulations section 280.42,
subsection B, paragraph 1.
E. The owner and operator of an underground storage tank shall use an
underground storage tank, a new piping component, under-dispenser containment
and any secondary containment material that is made of or lined with materials
that are compatible with the regulated substance stored in or dispensed from the
underground storage tank.
F. The director may adopt rules specifying design, construction, installation,
performance and compatibility standards for underground storage tanks. The rules
adopted pursuant to this subsection shall be consistent with and no more stringent
than federal regulations in effect on the date on which the rules are adopted.
G. The director may require an owner and operator of an underground storage tank
to perform or cause to be performed a tank test to determine compliance with the
standards established pursuant to this section.
49-1014. Rules; policies; guidelines
A. The director shall adopt rules pursuant to title 41, chapter 6 necessary to provide
procedures for the administration of this chapter and to cause the program for the
regulation of underground storage tanks established by this chapter to be approved
by the administrator of the environmental protection agency pursuant to 42 United
States Code section 6991c.
B. The director may establish policies and guidelines for the administration of this
chapter, subject to the following:
1. If a substantive policy statement as defined in section 41-1001 or a guideline is
issued by the director, the director shall provide written notice to persons regulated
by this chapter before the effective date of a policy or guideline that affects the
substantive rights of owners and operators or other parties regulated under the
underground storage tank program. The written notice shall set forth the effective
date of the policy or guideline. The policy or guideline shall not be retroactive or
applied retroactively except as specifically authorized by law or by the agreement of
the department and the person who is regulated by this chapter.
2. The department shall not base a determination of compliance with the
requirements of this chapter in whole or in part on a policy or guideline that is not
specifically authorized by statute or rule.
49-1020. Fees
Each owner and operator of an underground storage tank that is subject to
regulation under this chapter shall pay annually to the department a fee of one
hundred dollars for each tank. An owner or operator who sold or relinquished legal,
equitable or possessory interest in the property on or before January 1, 1990 shall
not be responsible to pay the fee prescribed by this section. The director, with the
approval of the attorney general, may abate fee balances if the administration costs
exceed the amount of the fees due. The fees collected under this section shall be
deposited, pursuant to sections 35-146 and 35-147, in the underground storage
tank revolving fund established by section 49-1015. The director shall adopt rules
to provide for the orderly imposition and collection of the fees imposed by this
section.

49-1021. Applicability
Until rules adopted pursuant to this chapter are in effect, this chapter shall apply
only to the extent described by 40 Code of Federal Regulations section 280.10 and
the energy policy act. Rules adopted pursuant to this chapter shall apply only to
underground storage tanks not excluded or deferred by the federal regulations in
effect on the date on which the rules are adopted.
49-1031. Imposition of tax
(Rpld. 1/1/24)
A. From and after July 1, 1990, there is imposed and the director shall collect an
excise tax on the operation of underground storage tanks regulated under this
chapter measured by the quantity of regulated substances placed in a tank in any
calendar year. The tax is levied at the rate of one cent per gallon of regulated
substance.
B. For proper administration of this article, and to prevent the evasion of the tax
imposed by this article, it shall be presumed until the contrary is established by
competent proof under rules and procedures adopted by the director that all
regulated substances that are motor vehicle fuel as defined in section 28-101,
aviation fuel as defined in section 28-101 and diesel as defined in section 28-6001,
subsection B and that are refined, manufactured, produced, compounded or
blended in this state, or imported into this state, will be placed in an underground
storage tank from which the fuel is dispensed to users who consume the fuel and
do not further distribute it. Under this presumption, the owner and operator of an
underground storage tank from which motor vehicle fuel, aviation fuel or diesel is
dispensed and from which no further bulk distribution will be made, shall be
considered to have paid the tax collected under title 28, chapter 16, article 6.
C. The tax imposed by this article does not apply to underground storage tanks
operated by the United States or this state or agencies of the United States or this
state or to any of the following substances placed in underground storage tanks:
1. Naphtha-type jet fuel or kerosene-type jet fuel.
2. Regulated substances as defined in section 49-1001, paragraph 16, subdivision
(b), unless such regulated substances were placed in an underground storage tank
prior to July 1, 1997, and the owner or operator of the underground storage tank
has paid prior to July 1, 1997 all taxes imposed by this article applicable to such
regulated substances. If the owner or operator has paid those taxes, the owner or
operator may elect to continue to pay the tax imposed by this article regarding such
regulated substances.
D. The owner and operator of an underground storage tank regulated under this
chapter are jointly and severally liable for the tax, but the owner and operator may
agree between themselves and file a notarized affidavit with the director
designating either the owner or operator as primarily responsible for the tax under
this article.
E. Any person who purchases motor vehicle fuel as defined in section 28-101,
aviation fuel as defined in section 28-101, or diesel as defined in section 28-6001,
subsection B for which the tax imposed by this section has been paid and which fuel
has been placed in a tank which is not subject to the underground storage tank tax
imposed by this section and from which no further bulk distribution of the fuel will
be made, may claim a refund of the tax levied. Refunds shall be submitted on forms

prescribed by the director and shall be supported by substantiation for the amount
of the tax paid.
F. Any person eligible to claim a refund of the tax imposed by this section, including
an assignee of a refund claim, may assign such claim to the person from whom the
fuel was purchased, and the assignee of the claim may claim the refund allowed
under subsection E of this section provided that the assignor of the claim certifies in
writing to the assignee, on forms prescribed by the director, that the assignor
relinquishes all interest in the refund and shall not also claim a refund from the
director.
G. If a refund claim is assigned to a person who is required to make payments
under title 28, chapter 16, article 6, the refund shall be taken into account in the
manner provided in section 28-6005.
H. The director shall adopt temporary and permanent rules for administering the
tax imposed by this article and specifying the forms of the return and of the
certification provided for in sections 28-6003 and 28-6004. The temporary and
permanent rules shall prescribe the forms for and manner in which refunds may be
claimed and refund claims assigned pursuant to subsection F of this section, shall
specify the circumstances in which fuel may be excluded from the quantity of fuel
used to measure the tax pursuant to title 28, chapter 16, article 6, and shall
prescribe the forms for and manner which the certification provided in title 28,
chapter 16, article 6 shall be made.
I. Title 41, chapter 6 shall not apply to the temporary rules adopted pursuant to
this section. The temporary rules shall be filed with the secretary of state and shall
be effective for a period of one hundred eighty days after the date of filing with the
secretary of state. The temporary rules may be renewed twice in the same manner
as they were adopted, may be amended at the time or times they are renewed, and
shall be effective for a period of one hundred eighty days after the date the
renewed temporary rules are filed with the secretary of state.
J. The permanent rules adopted pursuant to this section shall be adopted as
provided in title 41, chapter 6.
49-1082. Certification of underground storage tank service providers; rules;
suspension or revocation of certification
A. Beginning from and after December 31, 1996, a person shall not perform tank
services on an underground storage tank system unless the person is certified in
accordance with this section and the rules adopted pursuant to this section, or is
supervised by a person certified in accordance with this section and the rules
adopted pursuant to this section.
B. The department shall not certify a person as a tank service provider until that
person completes the requirements of this section and the rules adopted pursuant
to this section. In accordance with subsection D, the supervisor is responsible for all
persons performing work under the direction of the supervisor and any violations of
this section or rules adopted pursuant to this section are attributable to the
supervisor.
C. By January 1, 1997, the department shall adopt rules for the establishment and
maintenance of an underground storage tank service provider certification program.
The certification program shall include the submittal and verification of information
that the director determines is necessary to ensure that the tank service provider

possesses and maintains the essential knowledge, skills and work history to
perform the service effectively and in a manner that protects human health and the
environment. The department may establish separate certification methods for each
area of tank service as it is defined, and may define the duration of the certification
period, which shall be at least one year.
D. The department, on reasonable evidence, may suspend or revoke the
certification of any person who fails to maintain the standards established pursuant
to this section or who exhibits incompetence, negligence or fraud in performing the
certified activity or in other work relating to the certified activity. A person whose
certification is revoked or suspended pursuant to this subsection may appeal the
decision pursuant to title 41, chapter 6, article 10.
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DEPARTMENT OF ECONOMIC SECURITY (R19-1002)
Title 6, Chapter 10, Articles 1 and 3, The Jobs Program
Amend:

Article 1, R6-10-101, R6-10-101.1, R6-10-102, R6-10-104, R6-10-105,
R6-10-106, R6-10-108, R6-10-109, R6-10-110, R6-10-111, R6-10-112,
R6-10-113, R6-10-114, R6-10-115, R6-10-116, R6-10-117, R6-10-118,
R6-10-119, R6-10-120, R6-10-122, R6-10-123, R6-10-124, R6-10-125,
Article 3, R6-10-301, R6-10-302, R6-10-303

Renumber:

R6-10-103, R6-10-104, R6-10-105, R6-10-106, R6-10-107, R6-10-108,
R6-10-109, R6-10-110, R6-10-111, R6-10-112, R6-10-113, R6-10-114,
R6-10-115, R6-10-116, R6-10-117, R6-10-118, R6-10-119, R6-10-120,
R6-10-121, R6-10-122, R6-10-123, R6-10-124, R6-10-125

New Section: R6-10-103, R6-10-107, R6-10-121, R6-10-126
Repeal:

R6-10-122

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - REGULAR RULEMAKING

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 9, 2019

SUBJECT:

DEPARTMENT OF ECONOMIC SECURITY (R19-1002)
Title 6, Chapter 10, Articles 1 and 3, The Jobs Program
Amend:

Article 1, R6-10-101, R6-10-101.1, R6-10-102, R6-10-104, R6-10-105,
R6-10-106, R6-10-108, R6-10-109, R6-10-110, R6-10-111, R6-10-112,
R6-10-113, R6-10-114, R6-10-115, R6-10-116, R6-10-117, R6-10-118,
R6-10-119, R6-10-120, R6-10-122, R6-10-123, R6-10-124, R6-10-125,
Article 3, R6-10-301, R6-10-302, R6-10-303

Renumber:

R6-10-103, R6-10-104, R6-10-105, R6-10-106, R6-10-107, R6-10-108,
R6-10-109, R6-10-110, R6-10-111, R6-10-112, R6-10-113, R6-10-114,
R6-10-115, R6-10-116, R6-10-117, R6-10-118, R6-10-119, R6-10-120,
R6-10-121, R6-10-122, R6-10-123, R6-10-124, R6-10-125

New Section: R6-10-103, R6-10-107, R6-10-121, R6-10-126
Repeal:

R6-10-122

_____________________________________________________________________________
Summary:
This is a regular rulemaking from the Department of Economic Security (Department)
relating to rules in Title 6, Chapter 10, Articles 1 and 3 regarding the Jobs Program. The Jobs
Program is a program established in the Arizona Revised Statutes that stipulates work

requirements, with certain exceptions, as a condition of eligibility or continuing eligibility for
cash assistance. Specifically, this rulemaking will:
● Amend these regulations to comply with 45 CFR 261 (Ensuring That Recipients
Work);
● Add rules to allow unmarried custodial parents to attend educational activities as
an alternative to the federal work participation requirement to comply with A.R.S.
§ 46-299(B);
● Amend the sanction process rules to comply with A.R.S. § 46-300(D), which
removed the 25% sanction level;
● Add rules to extend case management and employment services through the Jobs
Program to eligible families transitioning off the Temporary Assistance to Needy
Families (TANF) program due to the time limit in order to comply with A.R.S. §
46-299;
● Add rules to grant extension to two-parent households to comply with A.R.S. §
41-1954(F);
● Add reporting requirements to comply with A.R.S. § 46-300.07;
● Amend language regarding persons with disabilities to comply with A.R.S. §
41-5201; and
● Amend other rules to reflect the Department’s current practices.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. This rulemaking does not establish a new fee or contain a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
The Department did not review or rely on any study in conducting this rulemaking.

4.

Summary of the agency’s economic impact analysis:
The Department does not anticipate an economic impact as the rulemaking is designed to
bring the rules up to date to reflect current practice in conformance with federal
regulatory and state statutory requirements. Stakeholders include the Department, private
contractors and eligible individuals in households receiving TANF Cash Assistance. Jobs
Program funding comes through the federal TANF block grant and state Maintenance of
Effort (MOE) funds. In State Fiscal Year (SFY) 2018 the annual cost of operating the
Jobs Program was $10,640,211.38 and the cost for participant services was
$3,443,615.93. Approximately 9,005 Cash Assistance recipients were served by the

Arizona Jobs Program in SFY 2018 with a monthly average of 4,117 enrolled in the Jobs
Program. The Jobs Program serves all of Arizona, except tribal areas served by the
Native Employment Works (NEW) Program and the Tribal TANF Program.
5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
Yes. The Department states that there are no less intrusive or less costly methods of
achieving the objectives of the rulemaking.

6.

What are the economic impacts on stakeholders?
Two contractors operate the Jobs Program: MAXIMUS, which serves Maricopa County,
and ResCare, which serves the remaining counties in Arizona. The Department indicates
that the contractors will not experience any change in costs or benefits as a result of this
rulemaking, as current practice and contracts align with provisions in the proposed rules.
The Department does not anticipate the rulemaking will have any effect on private
persons or consumers, as it will bring the rules into alignment with current practice. The
rulemaking is not expected to impact public or private employment or small business.

7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The Department made minor clarifying and technical changes between the Notice of
Proposed Rulemaking and Notice of Final Rulemaking, which are described in Item 10 of
the Notice of Final Rulemaking. These changes do not result in rules that are
“substantially different” from the proposed rules under A.R.S. § 41-1025.

8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department did not receive any comments on this rulemaking.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
Not applicable. These rules do not require a permit.

10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department states that provisions of the Social Security Act, (42 U.S.C. § 604
and §§ 607-608) are applicable to the subject of this rulemaking. The Department

indicates that the proposed rules are not more stringent than the corresponding federal
law.
11.

Conclusion
The Department is conducting this rulemaking to amend these rules to comply with a
federal regulation and recent state statutory updates. Council staff finds that the proposed
rules are clear, concise, understandable, and effective. The proposed rules will allow the
Department to better implement cash assistance programs. The Department accepts the
usual 60-day delayed effective date for these rules. Council staff recommends approval of
this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY
CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOBS PROGRAM
PREAMBLE
1.

Article, Part, or Section Affected (as applicable)

Rulemaking Action

Article 1

Amend

R6-10-101

Amend

R6-10-101.1

Amend

R6-10-102

Amend

R6-10-103

Renumber

R6-10-103

New Section

R6-10-104

Renumber

R6-10-104

Amend

R6-10-105

Renumber

R6-10-105

Amend

R6-10-106

Renumber

R6-10-106

Amend

R6-10-107

Renumber

R6-10-107

New Section

R6-10-108

Renumber

R6-10-108

Amend

R6-10-109

Renumber
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R6-10-109

Amend

R6-10-110

Renumber

R6-10-110

Amend

R6-10-111

Renumber

R6-10-111

Amend

R6-10-112

Renumber

R6-10-112

Amend

R6-10-113

Renumber

R6-10-113

Amend

R6-10-114

Renumber

R6-10-114

Amend

R6-10-115

Renumber

R6-10-115

Amend

R6-10-116

Renumber

R6-10-116

Amend

R6-10-117

Renumber

R6-10-117

Amend

R6-10-118

Renumber

R6-10-118

Amend

R6-10-119

Renumber

R6-10-119

Amend

R6-10-120

Renumber

R6-10-120

Amend
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2.

R6-10-121

Renumber

R6-10-121

New Section

R6-10-122

Repeal

R6-10-122

Renumber

R6-10-122

Amend

R6-10-123

Renumber

R6-10-123

Amend

R6-10-124

Renumber

R6-10-124

Amend

R6-10-125

Renumber

R6-10-125

Amend

R6-10-126

New Section

Article 3

Amend

R6-10-301

Amend

R6-10-302

Amend

R6-10-303

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing
statute (general) and the implementing statute (specific):
Authorizing Statute:

A.R.S. § 41-1954 (A)(3)

Implementing Statute:

A.R.S. § 46-299, as amended by Laws 2017, Chapter 323, § 8
A.R.S. § 46-300, as amended by Laws 2017, Chapter 323, § 9

3.

The effective date of the rules:
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In accordance with A.R.S. § 41-1032, the rules will become effective 60 days after filing
with the Office of Secretary of State.
a.

If the agency selected a date earlier than the 60 day effective date as specified
in A.R.S. § 41-1032(A), include the earlier date and state the reason or
reasons the agency selected the earlier effective date as provided in A.R.S. §
41-1032(A)(1) through (5):
Not applicable.

b.

If the agency selected a date later than the 60 day effective date as specified
in A.R.S. § 41-1032(A), include the later date and state the reason or reasons
the agency selected the later effective date as provided in A.R.S. § 411032(B):
Not applicable.

4.

Citations to all related notices published in the Register as specified in R1-1-409(A)
that pertain to the record of the proposed rulemaking:
Notice of Rulemaking Docket Opening: 25 A.A.R. 1389, June 7, 2019
Notice of Proposed Rulemaking: 25 A.A.R. 1365, June 7, 2019

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Tolton

Address:

Department of Economic Security
P.O. Box 6123, Mail Drop 1292
Phoenix, AZ 85005
Or
Department of Economic Security
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1789 W Jefferson St., Mail Drop 1292
Phoenix, AZ 85007

6.

Telephone:

(602) 542-6555

Fax:

(602) 542-6000

E-mail:

ntolton@azdes.gov

An agency’s justification and reason why a rule should be made, amended, repealed
or renumbered, to include an explanation about the rulemaking:
This rulemaking will:
•

Amend the rules to comply with 45 CFR 261, which:
o Defines countable federal work activities,
o Explains the federal work participation requirement and revised caseload
reduction credits, and
o Defines who is included and excluded from the federal work requirement;

•

Add rules to allow unmarried custodial parents to attend educational activities as an
alternative to the federal work participation requirement to comply with A.R.S. § 46299;

•

Amend the sanction process rules to comply with A.R.S. § 46-300;

•

Add rules to extend case management and employment services through the Jobs
Program to eligible families transitioning off Temporary Assistance for Needy
Families (TANF) Cash Assistance due to the time limit benefits, pursuant to A.R.S. §
46-299;

•

Add rules to grant extensions to two-parent households to comply with A.R.S. § 411954(F);
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•

Add reporting requirements to comply with A.R.S. § 46-300.07;

•

Amend language regarding persons with disabilities to comply with A.R.S. § 415201; and

•
7.

Amend rules to reflect current practice.

A reference to any study relevant to the rule that the agency reviewed and proposes
either to rely on or not to rely on in its evaluation of or justification for the rule,
where the public may obtain or review each study, all data underlying each study,
and any analysis of each study and other supporting material:
The Department did not review or rely on any study relevant to the rules.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rulemaking will diminish a previous grant of authority of a political
subdivision of this state:
Not applicable.

9.

A summary of the economic, small business, and consumer impact:
Arizona’s Jobs Program is charged with ensuring that participants receive services to help
them avoid long-term welfare dependence. The Jobs Program provides work eligible
individuals living in households that receive TANF Cash Assistance the opportunity to
become economically independent through employment. The Jobs Program helps remove
barriers to employment by providing a variety of services that make a positive difference
in participants’ lives. The Jobs Program also determines whether a cash assistance grant
must be reduced or sanctioned if a participant does not comply with Jobs Program work
requirements.
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This rulemaking will amend Arizona Administrative Code Title 6, Chapter 10 to comply
with A.R.S. § 46-299 (B) and A.R.S. § 46-300 (D). The Department does not anticipate
that this rulemaking will have an economic impact on any person because the rulemaking
will bring the rules up to date to reflect current practice in conformance with federal and
state statutory requirements.
Jobs Program funding comes through the federal TANF Block Grant and state
Maintenance of Effort (MOE) funds. The State Fiscal Year (SFY) 2018 annual cost of
operating the Jobs Program was $10,640,211.38 and cost for participant services was
$3,443,615.93. Approximately 9,005 TANF Cash Assistance recipients were served by
the Jobs Program in SFY 2018 with a monthly average of 4,117 clients enrolled in the
Jobs Program.
The Jobs Program serves all of Arizona, except the tribal areas served by the Native
Employment Works (NEW) Program, and the Tribal TANF Program.
10.

A description of any changes between the proposed rulemaking, to include
supplemental notices, and the final rulemaking:
The Department has made minor clarifying or technical non-substantive changes between
the proposed rulemaking and the final rulemaking:
1. Added the word “Repealed” after R6-10-122 to clarify the original rule is being repealed and
renumbered, receiving R6-10-120, which is also being amended;
2. Removed “A.A.C” prior to referring to a Section of the rules within this Chapter, pursuant to
the Arizona Rulemaking Manual;
3. Added the word “Program” after Jobs in R6-10-117; and
4. Added the word “Department” in R6-10-303(B) to clarify the Office of Appeals refers to the
Department of Economic Security’s Office of Appeals.
7

11.

An agency’s summary of the public or stakeholder comments made about the
rulemaking and the agency response to the comments:
The Department received no comments on this rulemaking.

12.

All agencies shall list other matters prescribed by statute applicable to the specific
agency or to any specific rule or class of rules. Additionally, an agency subject to
Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following
questions:
No other matters are prescribed.
a. Whether the rule requires a permit, whether a general permit is used and if not,
the reasons why a general permit is not used:
The rules do not require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
The Social Security Act 42 U.S.C. § 604 and Social Security Act 42 U.S.C. §§ 607608 are applicable to the subject of this rulemaking. The Department has determined
that the proposed rules are not more stringent than the corresponding federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business
in other states:
No analysis was submitted.

13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and
its location in the rules:
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None.
14.

Whether the rule was previously made, amended or repealed as an emergency rule.
If so, cite the notice published in the Register as specified in R1-1-409(A). Also, the
agency shall state where the text was changed between the emergency and the final
rulemaking packages:
Not applicable.

15.

The full text of the rules follows:
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TITLE 6. ECONOMIC SECURITY
CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY - THE JOBS
PROGRAM
ARTICLE 1. THE JOBS PROGRAM: GENERAL PROVISIONS
Section
R6-10-103.

Preliminary Orientation

R6-10-103.

R6-10-104.

Tribal Welfare-to-Work Program

R6-10-104.

R6-10-105.

Selection for Participation in the Jobs Program

R6-10-105.

R6-10-106.

Jobs Introduction Meeting Initial Case Management Appointment

R6-10-107.

Work Requirement Exclusion

R6-10-106.

R6-10-108.

Temporary Deferrals

R6-10-107.

R6-10-109.

Participant Assessment; Referral

R6-10-108.

R6-10-110.

Employment and Career Development Plan

R6-10-109.

R6-10-111.

Primary Core Activities

R6-10-110.

R6-10-112.

Participation that Meets the Work Requirement

R6-10-111.

R6-10-113.

Secondary Non-Core Activities

R6-10-112.

R6-10-114.

Job Search and Job Readiness Assistance

R6-10-113.

R6-10-115.

On-the-job Training (OJT)

R6-10-114.

R6-10-116.

Work Experience
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R6-10-115.

R6-10-117.

Community Service Programs

R6-10-116.

R6-10-118.

Vocational Educational Training

R6-10-117.

R6-10-119.

High School, GED Preparation, and Education Directly Related to

Employment
R6-10-118.

Expired

R6-10-119.

R6-10-120.

R6-10-121.

Transitional Support Services

R6-10-120.

R6-10-122.

Participant Complaint Resolution

R6-10-121.

R6-10-123.

Failure to participate Participate; Good Cause Reasons;

Support Services

Verification; Establishment of Good Cause
R6-10-122.

Services to Address Barriers to Participation Repealed

R6-10-123.

R6-10-124.

All Families Assistance Units, Except TPEP Families Assistance

Units: Sanction Process
R6-10-124.

R6-10-125.

TPEP: Failure to Participate; Withholding

R6-10-125.

Expired

R6-10-126.

Expired Jobs Program Eligibility After the TANF Cash Assistance Time Limit
ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES

Section
R6-10-301.

Definitions
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R6-10-302.

Job Displacement

R6-10-303.

Grievance Process
ARTICLE 1. THE JOBS PROGRAM: GENERAL PROVISIONS

R6-10-101.

Definitions

The definitions in A.R.S. § 46-101 and the following definitions apply to this Chapter, unless the
context otherwise requires:
1. "Acceptable medical source" means the same as A.A.C. R6-12-101 and includes a
vocational rehabilitation specialist, licensed naturopathic doctor, licensed chiropractor,
and other personnel authorized to act on a physician's behalf.
1.2.

“AHCCCS” means the Arizona Health Care Cost Containment System.

2.3.

“Assessment” means the evaluation of a participant by a case manager, with the

assistance of the participant, to determine employment potential, as well as services
necessary to remove barriers to employment. The case manager will shall use the
assessment to develop the participant’s employment plan as a guide for employment and
career development planning.
3. “At risk” means an individual who is either expecting a child or has a dependent child
and is vulnerable to becoming TANF dependent based on one or more of the following
factors. The individual:
a. Has reading or math skills that are at or below ninth grade level;
b. Has dropped out of school;
c. Has a criminal record;
d. Is homeless or a run-away youth;
e. Has a mental or physical disability;
12

f. Is pregnant;
g. Is a victim of domestic violence;
h. Has received services from a domestic violence shelter;
i. Is income eligible for TANF;
j. Has a WIA service delivery area designated barrier;
k. Is a displaced homemaker;
l. Is eligible for WIA programs
m. Is attending school; or
n. Other similar factors that place the family at risk.
4. "Assistance unit" means the same as A.R.S. § 46-101.
4.5.

“Barrier” means a circumstance that, if not addressed, may prevent or delay

participation in work activities. A barrier includes one or more of the following
circumstances, or any similar circumstance:
a. A temporary physical or mental condition, including behavioral health issues of the
participant or the participant’s family member for whom the participant is the primary
caregiver;
b. A physical or mental disability of the participant or the participant’s family member
for whom the participant is the primary caregiver;
c.b. A lack of transportation;
d.c. A lack of child care;
e.d. Limited English proficiency;
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f.e. A threat of domestic violence toward the participant, the participant’s family member,
or the caregiver for a minor child, if the threat interferes with the participant’s ability
to participate in work activities;
g.f. Illiteracy; insufficient education; lack of vocational skills; or
h.g.

An ongoing family crisis that interferes with the participant’s ability to participate
in work activities.

h. Other similar circumstances that prevent or delay participation in work activities.
5. “Calendar week” means seven consecutive days beginning on Saturday.
6. “Calendar year” means a 12-month period beginning January 1 and ending December 31.
6. "Caretaker relative" means the same as A.A.C. R6-12-101(19).
7. “Case management” means the process through which the Jobs Program determines the
needs of the participant requesting or receiving services through the Jobs Program.
Appropriate services or benefits for participants are identified, planned, obtained,
provided, recorded, monitored, and terminated, and follow-up is provided, as necessary
and subject to budgetary constraints, in accordance with A.R.S. § 46-299.
7.8.

“Case manager” means the Jobs employee Program staff who determines the needs of

an individual requesting or receiving services through the Jobs Program.
8. “Case Management” means the process through which Jobs determines the needs of the
participant requesting or receiving services through Jobs. Appropriate services or benefits
for participants are identified, planned, obtained, provided, recorded, monitored, and
terminated, and follow-up is provided, as necessary and subject to budgetary constraints,
in accordance with A.R.S. § 46-299.
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9. “Cash assistance program” means the state Temporary Assistance for Needy Families
program established by 42 U.S.C. § 601 et seq.
10.9.

“Community resource” means a community, faith-based, or non-profit an

organization that provides services to the general public at no cost to the participant or
the Jobs Program.
11.10. “Community service program” means an unpaid work activity that provides a service
to the community or an organization the same as 45 CFR 261.2(h).
12.11. “Complaint” means a formal accusation or charge expressing dissatisfaction or a
grievance with a service provider, an agency, or a Jobs Program action or decision.
12. "Core activity" means a work activity that counts toward the work requirement, pursuant
to 45 CFR 261.33 through 261.35.
13.13. “Day” means a calendar day, unless otherwise specified. If, under rule or statute, a
deadline falls on a weekend day or a holiday, the Jobs Program shall consider the
deadline to fall on the next business day.
14. "Deferral" means the same as A.R.S. § 46-299(A).
15. "Demonstrate compliance" means attending appointments to prevent sanctions,
developing an employment and career development plan, and includes beginning and
continuing participation in work activities in accordance with the employment and career
development plan.
14.16. “Department” means the Arizona Department of Economic Security.
17. "Dependent child" means the same as A.R.S. § 46-101(8).
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18. "Disability means a physical or mental impairment that substantially limits one or more
major life activities and includes being mentally, physically, or functionally incapable of
participating in work activities.
15.19. “Education directly related to employment” means remedial education, classes
leading to a GED or high school diploma, and English for Speakers of Other Languages
(ESOL). the same as 45 CFR 261.2(k).
16.20. “Employment and career development plan” means the document described in R6-10108 R6-10-110, prepared by the participant and the Jobs Program case manager, which
and lists the steps activities required of the participant a participant is required to
complete, the services to be provided by the Jobs Program, and the referrals made to
address barriers to participation to transition the participant to economic independence to
employment.
17. “Employment services” means vocational educational training, education directly related
to employment, job skills training, and other similar training or education provided by a
service provider or community resource to assist a participant in obtaining employment.
18.21. “FAA” means the Family Assistance Administration, an administrative unit within
the Department’s Division of Benefits and Medical Eligibility responsible for providing
cash assistance TANF Cash Assistance to eligible persons.
19.22. “Fails to participate,” or “failure to participate,” means that a participant has not done
one or more of the following, absent good cause:
a. Participated in job readiness activities,
b. Complied with the requirements in the participant’s employment plan, or
c. Participated in work activities. the same as R6-10-123(A).
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20. “Full-time employment” means employment that is 40 hours per week or, if less, is
regarded as full-time for a specific industry.
21. “Functionally incapable” means a person who suffers a continuing inability to function in
daily life activities due to life circumstances, including past physical or sexual abuse,
insufficient education, nonexistent vocational skills, episodic depression, or emotional
dysfunction.
23. "Family member" means any person who lives in a home with a participant and is related
to the participant by blood, marriage, or adoption.
22.24. “GED” means general equivalency degree education development, which is a
certificate awarded upon completion of includes a series of five tests that, when passed,
demonstrate high school skills equivalency.
23.25. “Good cause” means one or more of the circumstances listed in R6-10-121(B).at R610-123(F).
24. “Health care professional” means a licensed physician, registered nurse, or a licensed
physician’s assistant.
25. “Immediate threat of domestic violence” means a domestic violence situation that, in the
perception of the participant, is physically, mentally, or emotionally dangerous or
harmful to the participant or any child living with the participant.
26. "High school equivalency" or "HSE" means equivalent to high school.
26.27. “Job search readiness assistance” means all activities, involving the Department and
the participant, that prepare a participant for work. These activities include: completion of
an assessment, any additional assessments under R6-10-107(E), and an employment plan;
attendance at the Jobs Introduction Meeting; participation in an employment preparation
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program, which includes life skills, employment, and job retention skills training; and
any other Program requirement under this Article or a statute pertaining to assisting a
participant in preparing for and obtaining employment. the same as 45 CFR 261.2(g).
28. Job skills training directly related to employment" means the same as 45 CFR 261.2(j).
27.29. “Jobs Program” means the administrative unit within the Department’s Division of
Employment and Rehabilitation Services that is responsible for administration of the Jobs
Program, including providers under contract with the Department that provide Jobs case
management and employment services. employment and training program for workeligible individuals in an assistance unit receiving TANF Cash Assistance authorized by
A.R.S. § 46-299. The Jobs Program is also available to program participants who lose
eligibility for TANF Cash Assistance and meet the conditions of R6-10-121 or R6-10126.
28. “Job search” means a structured activity in which participants are required to actively
seek employment by identifying employment opportunities, applying for employment,
and participating in employment interviews.
29. “Job skills training means training that enables a participant to become proficient in an
occupation or skill necessary to meet the participant’s employment goal.
30. “Jobs Program services” means ongoing case management services offered to
participants by Jobs.
31. “JOBSTART” means the Department’s subsidized employment work activity in the
public and private sectors.
32. “JOBSTART employment” means the subsidized employment work activity for which
participants are hired.
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33. “Licensed physician” means:
a. Medical doctors,
b. Doctors of osteopathy,
c. Doctors of naturopathic medicine,
d. Chiropractors,
e. Psychiatrists,
f. Board-certified psychologists, or
g. Other personnel authorized to act on the physician’s behalf.
34. “Mailing date” means one day after the date printed on the notice.
30. "Non-core activity" means a work activity that counts toward the work requirement only
after the participant completes the required number of hours in core activities at 45 CFR
261.31 through 261.35.
35.31. "On-the-job training" or “OJT” means on-the-job training, which is a paid training
opportunity generally provided at a worksite for a specified period. the same as 45 CFR
261.2(f).
36.32. “Participant” has the meaning in A.R.S. § 46-101(15), and includes any recipient
means a work-eligible individual selected to participate in the Jobs Program.
37. Primary activity” means a work activity that counts toward the work requirement.
38. “Program” means the Jobs Program, as authorized by A.R.S. § 46-299.
33. "Permanent disability" means a physical or mental impairment that substantially limits
one or more major life activities and includes being mentally, physically, or functionally
incapable of participating in work activities that is expected to last for the life of the
individual.
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39.34. “Program Administrator” means the Program Administrator Department employee of
the Employment Administration. who administers the Jobs Program.
40. “Recipient” has the meaning in A.R.S. § 46-101(17), and includes an individual who
received assistance or services but is no longer eligible for cash assistance because of
statutory time limits.
41. “Regular employee” means an unsubsidized individual currently employed by an
employer.
42.35. “Sanction” means a reduction or termination of cash assistance TANF Cash
Assistance consistent with A.R.S. § 46-300, for all families, except TPEP families, who
fail to participate in the Jobs Program without good cause or demonstrate compliance.
43.36. “Satisfactory attendance in high school or GED activities equivalent” means that a
participant who has not completed high school or received a GED is attending high
school or participating in GED activities and meeting attendance requirements
established by the school or GED program. the same as 45 CFR 261.2(l) and A.R.S. § 46299(C)(1).
44. “Satisfactorily participates in education directly related to employment” or “satisfactory
progress” means that a participant is meeting, on a periodic basis, a consistent level of
progress, based upon standards established by the educational institution or program and
approved by Jobs, in which the participant is enrolled for educational or training
activities.
45. “Secondary activity” means a work activity that counts toward the work requirement only
after the participant obtains the required number of hours of primary activity.
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46.37. “Services” means Jobs Program services, community resources, employment
services, support services, or any other available service, subject to budgetary constraints.
the same as A.R.S. § 46-101(21).
47.38. “Service provider” means an entity that is responsible for providing services to clients
participants. This includes Jobs Program staff, an agency or organization, public or
nonprofit, or a person awarded a grant or contract by the Jobs Program to provide
services to clients participants.
39. "Single custodial parent" means an unmarried custodial parent.
40. "Specialized assessments" means a medical assessment or a psycho-social assessment to
determine a participant's functioning level and ability to participate in work activities.
48.41. “Subsidized employment” means employment in a public or private sector
organization that receives a JOBSTART subsidy to offset the cost of wages (and possibly
other employer-paid benefits) of an employee. paid employment in the public or private
sector or any other organization the receives a subsidy from TANF Cash Assistance or
other public funds to offset the cost of wages and benefits paid by the employer, as
described at 45 CFR 261.2(c) and (d).
49.42. “Supplemental payment” means an amount paid by the Department to a participant
whose net wages are less than the combined benefit amount of cash assistance and food
stamps for which the participant is eligible. when the individual engages in work
activities, subject to the Fair Labor Standards Act (FLSA), for more hours than the
monthly TANF Cash Assistance benefit amount, plus the monthly Nutrition Assistance
allotment, divided by the federal or state minimum wage, whichever is higher. Work
experience and community service activities are generally subject to the FLSA.

21

50.43. “Support services” means services provided to a Jobs participant that facilitate the
participant’s ability to participate in work activities, accept and maintain employment,
and successfully make the transition to employment. Examples of support services
include child care and transportation. specific services and goods paid with TANF-funded
program dollars to help the Jobs Program engage participants in work activities, accept
and maintain employment, and successfully make the transition from welfare dependence
to financial independence through working.
44. "TANF Cash Assistance" means the state Temporary Assistance for Needy Families
program established by 42 U.S.C. § 601 et. seq.
51. “Temporary Assistance for Needy Families” or “TANF” has the meaning in A.R.S. § 46101(22).
52.45. “Teen custodial parent” means a parent age 13 through 19 years, who is caring for
that parent’s own child.
46. "Temporary disability" means a physical or mental impairment that substantially limits
one or more major life activities and includes being mentally, physically, or functionally
incapable of participating in work activities that is not expected to last for the life of the
individual.
53.47. “TPEP” means the Two-Parent Employment Program as defined at A.A.C. R6-12101(93). that provides cash assistance for a two-parent family if:
a. The parents have at least one child in common;
b. Neither parent is permanently disabled; and
c. The primary wage-earning parent is unemployed or underemployed.
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54. “Transportation-related expenses” means travel costs that a participant will incur because
of participation in the Jobs Program.
55. “Unaffordable child care” means that child care is not affordable to a family because the
cost of care is more than the Department will pay.
56.48. “Unavailable child care” means that:
a. The location of a child care provider is at a distance that requires a one-way travel
time by vehicular transportation equal to or greater than one hour, measured from the
participant’s residence to the child care provider and then to work, or if walking, a
distance that requires a one-way travel time equal to or greater than 1/2 hour,
measured in the same manner;
b. Child care providers do not have available slots or vacancies;
c. Child care providers cannot provide services to a child with a disability who has
special needs;
d. Child care providers related to the child are unavailable or unwilling to provide care;
e. Child care is available through a non-relative provider, but the provider is unwilling
to apply for DES certification; or
f. A child age 13 or older requires adult supervision:
i. Due to a disability, which includes mental health or other health-related issues;
ii. Because the child would be harmful to himself, herself, or others if left alone; or
iii. Because the child is on court-ordered probation that requires the child to remain
in the home or under house arrest.
57.49. “Unsubsidized employment” means all paid employment in the public or private
sector except JOBSTART or OJT. full- or part-time employment with wages that meet
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FLSA requirements and meet or exceed the state minimum wage requirements, with the
exception of self-employment, in the public or private sector that is not subsidized by
TANF Cash Assistance or other public programs, as described at 45 CFR 261.2(b).
58.50. “Unsuitable child care” means that child care is available through a provider, but the
participant declares in writing that the provider is unsuitable based on factors, such as the
following. The provider:
a. Has a history of child neglect or abuse;
b. Is experiencing domestic violence;
c. Has a history of serious crime;
d. Is a drug abuser; Has a history of substance abuse;
e. Has an emotional, mental, or physical condition that prevents the provider from
providing safe care;
f. Resides in a home that is unsafe for children; or
g. Possesses similar attributes that render the provider unsuitable to furnish child care
services.
59.51. “Verification” means any documentation that substantiates an individual’s claim.
60.52. “Vocational educational training” means training that is intended to result in a degree,
certificate, or license. Vocational educational training includes hours spent studying for
vocational coursework, as provided in R6-10-116(E). Examples of vocational educational
training include postsecondary education, as limited by A.R.S. § 46-299(B), and training
in such professions as carpentry, auto mechanics, nursing, or certified public
accountancy. the same as 45 CFR 261.2(i).
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53. "Volunteer" means an individual who is excluded from work requirements under R6-10107 or temporarily deferred from work requirements under R6-10-108 and chooses to
participate in the Jobs Program.
61. “WIA” means the federal Workforce Investment Act of 1998.
62. “WIA local workforce investment area designated barrier” means that a participant has a
barrier to employment as determined by a WIA service provider.
54. "Wages" means hourly pay for employment, including tips, and meets or exceeds the
state minimum wage.
63.55. “Withholding” means retention of semi-monthly TPEP cash assistance Cash
Assistance payments for TPEP parents who participate in TPEP and who fail to
participate or comply with Jobs Program requirements without good cause.
56. "Work-eligible individual" means an adult or minor child head of household receiving
TANF Cash Assistance, or a non-recipient parent living with a child who receives TANF
Cash Assistance, unless the individual is:
a. A minor parent and not the head of household or spouse of the head of household;
b. An individual who is ineligible to receive assistance due to the individual's
immigration status;
c. A recipient of Supplemental Security Income, unless the recipient is employed and
meeting the federal work participation rate; or
d. A parent otherwise mandated to participate in work activities who is providing care
for a family member with a disability living in the home if the need for such care is
supported by medical documentation.
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64.57. “Work activities” means activities that are countable toward the federal work
participation rate as prescribed in 42 U.S.C. 607:
(a) Unsubsidized employment;
(b) Subsidized private or public sector employment;
(c) Work experience;
(d) On-the-job training;
(e) Job search and job readiness assistance;
(f) Community service programs;
(g) Vocational educational training;
(h) Job skills training directly related to employment;
(i) Education directly related to employment, in the case of a recipient who has not
received a high school diploma or a certificate of high school equivalency;
(j) Satisfactory attendance at secondary school or in a course of study leading to a
certificate of general equivalence, in the case of a recipient who has not completed
secondary school or received such a certificate, as described in A.R.S. § 46101(24)(j). the same as A.R.S. § 46-101(27).
65. “Workday” means Monday through Friday, excluding Arizona state holidays.
66.58. “Work experience” means unpaid work in the public or private sector that helps a
participant establish a good work record and develop good work habits and skills, and
provides opportunities for the participant to transition into paid employment. the same as
45 CFR 261.2(e).
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67.59. “Work requirement” means the minimum number of hours required for a Jobs
Program participant to participate in work activities as a condition of eligibility for cash
assistance. TANF Cash Assistance pursuant to 45 CFR 261.31 through 261.35.
R6-10-101.01 Applicability
The rules in this Chapter apply to all Jobs service Program providers and participants.
R6-10-102.

Work Requirement

A. To remain eligible for cash assistance, a recipient shall participate in work activities unless
the recipient is governed by subsection (B). A Jobs Program participant shall participate in
work activities in order for an assistance unit to remain eligible for TANF Cash Assistance.
B. Jobs shall not require a recipient of cash assistance or a participant in the Jobs Program to
participate in work activities if either is:
1. Already complying with the work requirement;
2. A dependent child less than age 16 or is age 16 through 18 and attending school;
3. Temporarily deferred from the work requirement, as prescribed in R6-10-106; or
4. Temporarily excused from participating in a work activity, under R6-10-121(B).
C. Jobs shall assign all participants, other than those listed in subsection (B), to work activities
for 35 hours per week or more as required to meet the federal work rate.
D. Jobs may require a participant who has not been temporarily deferred to participate in work
activities for up to five hours more per week than the minimum number of hours required to
meet the work requirement, if required by an employer.
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E. The Department shall impose a sanction, as provided in R6-10-123, or a withholding, as
provided in R6-10-124, if a participant who is required to participate in work activities fails
to do so without good cause, as defined in R6-10-121.
F. Jobs shall permit a recipient who is already complying with the work requirement to
voluntarily participate in the Jobs Program, under the following conditions:
1. Jobs shall provide Jobs Program services on a first-come, first-served basis, to the extent
that resources permit, except that Jobs shall give priority to volunteers who are nearest to
reaching the 60-month lifetime limit for cash assistance.
2. Jobs shall not sanction a volunteer who fails to participate in work activities without good
cause. However, the volunteer shall lose Jobs Program priority status for participation in
the Program. For the purpose of this subsection, “good cause” means one of the
circumstances described in R6-10-121(B).
B. The Jobs Program shall assign a participant to work activities that meet the federal work
participation requirement, unless a participant is:
1. Excluded under R6-10-107;
2. Temporarily deferred under R6-10-108; or
3. Has unresolved barriers.
C. A single custodial parent may participate in educational activities on a full-time basis as an
alternative to the federal work participation requirements if the state is meeting the federal
work participation rate pursuant to 45 CFR 261.21 and 45 CFR 231.23. Allowable education
activities include high school equivalency programs, career and technical education
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programs, and postsecondary education programs. Full-time status, as defined by the
educational program, shall be verified by the Jobs Program. Verification sources include:
1. A statement from the provider;
2. A documented phone call with the provider;
3. Information from the provider's website; or
4. Any other information from the educational activity provider that substantiates the
participant's full-time status.
D. The Jobs Program shall assign all participants, other than those listed at R6-10-102(B), to no
more than 40 hours of work activities per week, as required to meet the federal work
participation rate, as described at 42 U.S.C. 607(a).
E. The Department shall impose a sanction under R6-10-124, or a withholding under R6-10125, if a participant who is required to participate in work activities fails to do so without
good cause, pursuant to R6-10-123(F).
F. The Jobs Program shall permit an individual who is excluded or temporarily deferred to
voluntarily participate in the Jobs Program.
G. The Jobs Program shall not sanction a volunteer who fails to participate in work activities if
the volunteer meets the requirements for an exclusion or temporary deferral.
H. TPEP participants shall participate with the Jobs Program for a minimum of three
consecutive business days before the Department authorizes issuance of the initial TANF
Cash Assistance payment.
R6-10-103.

Preliminary Orientation
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A. A work eligible applicant shall receive a preliminary orientation as part of the TANF Cash
Assistance eligibility requirement. This requirement does not apply to a TPEP assistance
unit.
B. The preliminary orientation information shall be provided to a work eligible applicant prior
to the approval of TANF Cash Assistance by the FAA.
C. The preliminary orientation shall provide a work eligible applicant with a general overview
of the Jobs Program, its purpose, and its relationship to the receipt of TANF Cash Assistance
and continued eligibility for the Jobs Program under R6-10-126 regarding TANF Cash
Assistance case closure due to the time limit.
R6-10-103.

R6-10-104.

Tribal Welfare-to-Work Program

The Jobs Program shall not serve an individual who is eligible to receive assistance through a
tribal cash assistance program or services through a Tribal tribal program similar to the Jobs
Program.
R6-10-104.

R6-10-105.

Selection for Participation in the Jobs Program

A. In selecting recipients to participate in the Jobs Program, Jobs shall give priority to recipients
who are:
1. At risk of losing cash assistance due to time limits, or
2. At risk of becoming long term welfare dependents.
B. Jobs shall consider the following factors when determining selection priorities:
1. The number of months a recipient has received cash assistance,
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2. Whether the recipient is a teen-custodial parent, and
3. Sanction status.
C. Jobs shall begin Jobs Program services for a TPEP individual at the time the parent
individual reports to a Jobs local office.
A. The FAA approves an assistance unit for TANF Cash Assistance and shall refer a work
eligible individual to the Jobs Program.
B. The Jobs Program shall begin Jobs Program services for a TPEP individual at the time the
individual reports to a Jobs Program local office.
R6-10-105.

Jobs Introduction Meeting R6-10-106.

Initial Case Management

Appointment
A. Jobs shall notify in writing a recipient selected to participate in Jobs of the requirement to
attend a Jobs Introduction Meeting. The notice shall include:
1. The date and time of the Jobs Introduction Meeting and the address of the Jobs local
office where the Jobs Introduction Meeting will be held;
2. Information regarding transportation, translation, and child care assistance that may be
available for the Jobs Introduction Meeting if requested, and the contact information
necessary to obtain available services;
3. A provision explaining that if the recipient needs transportation, translation, or child care
services to attend the Jobs Introduction Meeting, and the services are not available, the
recipient has good cause for not attending the Jobs Introduction Meeting under R6-10121(B).
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4. The procedure for rescheduling the Jobs Introduction Meeting, under R6-10-105(C); and
5. A statement that the consequence of failing, without good cause, to attend the Jobs
Introduction Meeting is progressive sanctioning under A.R.S. § 46-300.
B. A recipient selected under subsection (A) becomes a participant in the Jobs Program and
shall attend a Jobs Introduction Meeting provided by Jobs. Upon request, the Department
shall provide the participant with transportation, translation, and child care assistance, if
services are available, to enable the participant to attend the Jobs Introduction Meeting. If a
participant is unable to attend the Jobs Introduction Meeting because requested services are
not available, the participant shall be granted good cause under R6-10-121(B).
C. At the Jobs Introduction Meeting, Jobs shall:
1. Register the participant in the Program;
2. Explain to the participant the rights and responsibilities of the participant, Jobs, and the
Department’s child care program, including;
a. A statement that the consequence of non-compliance with the Program requirements,
without good cause, is progressive sanctioning under A.R.S. § 46-300;
b. The contents and meaning of the Program sanction or withholding notices; and
c. The deferral and good cause procedures;
3. Complete privately, with the participant’s assistance, an assessment of the participant;
4. Complete privately, with the participant, an employment plan that takes into account the
participant’s background and skills, any barriers to employment, and any available
services that will assist in the removal of barriers to employment.
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D. Jobs shall explain the procedures for rescheduling the Jobs Introduction Meeting, and the
consequences of failure to complete the Jobs Introduction meeting.
1. If a participant does not attend a Jobs Introduction Meeting as required by the Jobs
Program, the case manager shall send the participant a Jobs Introduction Meeting
Rescheduled Notice to allow the participant to reschedule attendance at the meeting.
The Jobs case manager shall also attempt to contact the participant by telephone, inquire
as to whether other administrations have had contact with the participant, or use any other
reasonable method of making contact with the participant.
2. If the participant fails to attend the rescheduled meeting or contact the case manager by
the close of business 10 calendar days after the date of the original meeting, the case
manager shall initiate the good cause process described in R6-10-121. The case manager
shall count the day following the date of the original meeting as day 1.
A. The Jobs Program shall notify a work-eligible individual of the initial Jobs Program case
management appointment in writing when the work-eligible individual is selected to
participate in the Jobs Program. The notice shall include:
1. The date and time of the initial Jobs Program case management appointment and the
address of the Jobs Program local office where the initial Jobs Program case management
appointment shall be held;
2. Information regarding transportation, translation, and child care assistance that may be
available for the initial Jobs Program case management appointment and the contact
information necessary to obtain available services;
3. A provision explaining that if the participant needs transportation, translation, or child
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care services to attend the appointment, and the services are not available, the recipient
has good cause for not attending the initial Jobs Program case management appointment
under R6-10-123(F).
4. The Jobs Program contact information to reschedule the initial Jobs Program case
management appointment; and
5. A statement that the consequence of failing, without good cause or a demonstration of
compliance, to attend the initial Jobs Program case management appointment is subject
to:
a. Progressive sanctioning pursuant to A.R.S. § 46-300; and
b. Ineligibility for TANF Cash Assistance beyond the lifetime limit, pursuant to A.R.S.
§ 46-294(G)(1).
B. The work-eligible individual shall contact the Jobs Program before the appointment date if
the participant is unable to attend the scheduled appointment. The Jobs Program shall
reschedule the appointment.
C. The work-eligible individual shall contact the Jobs Program before the appointment date if
the work-eligible individual needs transportation, translation, or child care services to attend
the appointment. The Jobs Program shall arrange such services. If services are not available,
the provisions under R6-10-106(D) apply.
D. A work-eligible individual selected under R6-10-106(A) shall become a participant in the
Jobs Program and shall attend an initial Jobs Program case management appointment
provided by the Jobs Program. The Jobs Program shall provide the participant with
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transportation, translation, and child care assistance, if services are available, to enable the
participant to attend the initial Jobs Program case management appointment. If a participant
is unable to attend the initial Jobs Program case management appointment because services
are not available, the participant shall be granted good cause under R6-10-123(F).
E. The Jobs Program, during the initial Jobs Program case management appointment, shall:
1. Explain the rights and responsibilities of the participant, the Jobs Program, and the
Department's child care program to the participant, including:
a. A statement that the consequence of non-compliance with the Jobs Program
requirements, without good cause or a demonstration of compliance, is that the
participant may be subject to progressive sanctioning, pursuant to A.R.S. § 46-300;
and
b. The deferral and exclusion procedures, as well as good cause reasons;
2. Complete an assessment with the participant; and
3. Complete an employment and career development plan with the participant that takes into
account the participant's background and skills, any barriers to employment, and any
available services that may assist in the removal of barriers to employment.
R6-10-107.

Work Requirement Exclusion

A. A participant who is providing care for a family member with a disability, may request an
exclusion from the work requirement. If the request for an exclusion from the work
requirement is approved, the participant shall be considered non-work eligible and shall not
be required to participate in work activities.
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B. A participant who requests an exclusion from the work requirement shall provide medical
documentation to substantiate the need to provide care for a family member with a disability.
Medical documentation shall:
1. Be obtained from an acceptable medical source;
2. State that the participant is required to provide care for the family member; and
3. Include all of the following information:
a. The name of the person for whom care is to be provided;
b. The time period of the disability;
c. A statement that the participant is needed to provide full-time care for the family
member; and
d. A prognosis of the family member's recovery or the date of the reexamination.
R6-10-106.

R6-10-108.

Temporary Deferrals

A. Jobs shall determine whether to temporarily defer a participant from engaging in work
activities under A.R.S. § 46-299(A) and this Section.
B. Jobs shall defer a participant with a temporary or permanent disability. A participant with a
temporary or permanent disability may opt to participate and receive reasonable
accommodation to facilitate participation, and Jobs shall not impose a sanction if the
participant is then subsequently unable to participate due to the disability.
C. For the purposes of this Section:
1. “Disability” means a physical or mental impairment that substantially limits one or more
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major life activities, and includes being mentally, physically, or functionally incapable of
participating in work activities.
2. “Permanent disability” means a disability under subsection (1) that is expected to last for
the life of the individual.
3. “Temporary disability” means a disability under subsection (1) that is not expected to last
for the life of the individual.
D. Jobs shall obtain verification of a temporary or permanent disability from a participant
according to the terms of subsection (J) from any of the following:
1. A health care professional;
2. A vocational rehabilitation specialist; or
3. The district medical consultant.
E. Jobs shall temporarily defer a participant from work activities if the participant or the
participant’s child is a victim of domestic violence.
1. Jobs shall grant a temporary deferral for domestic violence if:
a. Participation in Jobs threatens the safety of or, in the perception of the participant,
causes an immediate threat of physical, mental, or emotional harm to the participant,
the participant’s child, or any child living with the participant; or
b. Due to domestic violence, the participant has been physically or emotionally harmed
to such an extent that the participant is incapable of participation in Jobs.
2. Jobs shall provide a participant who is a victim of domestic violence with:
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a. A deferral from Program requirements, under A.R.S. § 46-244 and R6-10-121, for a
period of time that will enable the participant to safely participate in work activities.
The maximum deferral period is 6 months. Jobs may grant additional deferrals
consistent with A.R.S. § 46-299; and
b. A referral to appropriate and available services.
F. Jobs shall temporarily defer a participant who needs to be present to care for a dependent
who has a disability if no other member of the household is available or suitable to provide
the care. The participant shall provide a statement, obtained from an individual listed in
subsection (D), regarding the dependent’s disability within 15 days of the date on the deferral
request. The Department may grant an extension if the participant has requested a statement
from a health care professional and is unable to obtain the statement within 15 days.
G. Jobs shall temporarily defer a participant who is an unmarried custodial parent less than age
18 and personally caring for a child less than 12 weeks of age.
H. Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally
caring for a child less than one year of age, for no more than 12 months in the participant’s
lifetime, unless the participant is a teenaged custodial parent who does not have a high school
diploma or GED.
I. Jobs shall temporarily defer only one parent at a time in a TPEP family. Jobs shall
temporarily defer a TPEP parent, if the TPEP parent:
1. Is personally caring for the TPEP parent’s child who is less than one year of age, unless
the TPEP parent is a teenaged custodial parent who does not have a high school diploma
or GED;
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2. Is an unmarried teen custodial parent less than 18 years of age who is personally caring
for a child less than 12 weeks of age;
3. Is personally caring for a member of the family, who is not the other TPEP parent, who
has a disability, as verified by a health care professional, and no other member of the
household is available or suitable to provide the care; or
4. Has an illness that is expected to last less than 30 days, as verified by a health care
professional.
J. Jobs shall request that a participant substantiate the participant’s claim of inability to
participate in work activities due to a circumstance established under this Section, and shall
assist the participant as necessary to obtain the verification. Unless otherwise stated, the
following are examples of acceptable verification:
1. Physician or other health care professional statement;
2. Vocational Rehabilitation (VR) consultation report, if a physician or health care
professional statement does not contain conclusive information and the participant claims
a disability;
3. Police report;
4. Court or medical records;
5. Newspaper article, or similar evidence of public knowledge;
6. Statement from crisis shelter staff or witness to domestic violence;
7. Statement from DES Child Protective Services;
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8. Statement from a third party; or
9. Statement signed by the participant if no other verification is available.
K. Jobs shall determine the length of time that a participant is temporarily deferred based on the
information provided under this Section.
A. The Jobs Program shall determine whether to temporarily defer a participant from engaging
in work activities under A.R.S. § 46-299(A) and this Section.
1. The Jobs Program shall determine the length of time that a participant is temporarily
deferred based on the information in this Section.
2. The Jobs Program shall obtain verification that certifies that the participant is mentally or
physically incapable of engaging in work activities or employment due to a circumstance
established under this Section.
B. The Jobs Program shall defer a participant with a temporary or permanent disability. A
participant with a temporary or permanent disability may opt to participate and receive a
reasonable accommodation to facilitate participation. The Jobs Program shall not request a
sanction under R6-10-124 if the participant is then subsequently unable to participate due to
the disability.
C. The Jobs Program shall accept verification of a temporary or permanent disability from a
participant that has been provided by an acceptable medical source. The Jobs Program shall
assist the participant in obtaining verification of a temporary or permanent disability when a
participant is experiencing difficulty with obtaining such verification. A medical statement
shall include:
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1. Employment limitations, including the extent and duration of any limitation;
2. A specified period of disability;
3. A prognosis of disability;
4. A statement of any reasonable accommodation that may enable a participant to work or
participate; and
5. The date by which reexamination or reevaluation is recommended.
D. The Jobs Program shall temporarily defer a participant from work activities if the participant
or the participant’s child is a victim of domestic violence.
1. The Jobs Program shall grant a temporary deferral for domestic violence if:
a. Participation in the Jobs Program threatens the safety of or, in the perception of the
participant, causes an immediate threat of physical, mental, or emotional harm to the
participant, the participant’s child, or any child living with the participant; or
b. Due to domestic violence, the participant has been physically or emotionally harmed
to such an extent that the participant is incapable of participation in the Jobs Program.
2. The Jobs Program shall provide a participant who is a victim of domestic violence with:
a. A deferral from Program requirements, under A.R.S. § 46-244 and this rule, for a
period of time that will enable the participant to safely participate in work activities.
The maximum deferral period is six months. The Jobs Program may grant additional
deferrals consistent with A.R.S. § 46-299; and
b. A referral to appropriate and available services.
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3. A participant who requests a deferral due to domestic violence shall provide the Jobs
Program with verification of domestic violence. The Jobs Program shall accept the
following as verification of domestic violence:
a. A written statement from the participant;
b. Police reports;
c. Court records;
d. Medical records indicating the presence of domestic violence;
e. Physical evidence of domestic violence;
f. Documentation from a domestic violence shelter staff, an attorney, clergy, medical or
other professional from whom the participant has sought assistance regarding
domestic violence;
g. A statement from the Arizona Department of Child Safety that substantiates domestic
violence exists within the participant's home;
h. Other documentation, such as news stories from television, newspaper, or radio; or
i. Other corroborating evidence, such as a statement from another individual with
knowledge of the circumstances that provide the basis for the claim.
E. The Jobs Program shall temporarily defer a participant who is a single custodial parent less
than age 18 and personally caring for a child less than 12 weeks of age.
F. The Jobs Program shall temporarily defer a participant who is a single custodial parent or a
caretaker relative personally caring for a child less than one year of age, for no more than 12
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months in the participant’s lifetime, unless the participant is a teenaged custodial parent who
does not have a high school diploma or HSE diploma.
G. The Jobs Program shall temporarily defer a TPEP parent if the parent has a temporary
disability or illness that is expected to last less than 30 days, as verified by an acceptable
medical source. If the disability is expected to last more than 30 days, the family is not a
TPEP family and shall have eligibility for TANF Cash Assistance determined as an
assistance unit with deprivation due to the parent having a disability.
R6-10-107.

R6-10-109.

Participant Assessment; Referral

A. At or following the Jobs Introduction Meeting, the case manager shall, with the assistance of
the participant, complete an assessment, using a standard form, to identify any possible
barriers to employability or participation in the Jobs Program. The participant shall provide,
either verbally or in writing, all personal information necessary to accurately complete the
assessment form. The assessment form shall include questions to determine whether the
participant needs services to address:
1. Past or ongoing domestic violence,
2. Chemical dependency,
3. Psychological or psychiatric needs,
4. Education or training insufficient to obtain or sustain employment,
5. Mental, physical, or functional incapacity or disability,
6. Issues regarding retaining or maintaining employment,
7. Inadequate housing,
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8. Inadequate child care, or
9. Inadequate transportation,
10. Other family issues that affect the individual’s ability to participate in work activities.
B. Using the information from the assessment, Jobs shall refer a participant who is identified as
in need of services to available Jobs Program services or community resources. Jobs shall
give priority to any service provider that furnishes services at no cost to the participant. Jobs
shall refer the participant to any available community resource that provides the service, or a
contracted provider, if available to address the needed service. If, after researching available
options, the case manager determines that a needed service is not available through Jobs
Program services or community resources, Jobs shall not make a referral and shall grant the
participant good cause for not engaging in work activities under R6-10-121.
C. If a participant does not cooperate with the assessment process, Jobs is not required to
provide the participant with referrals to service providers.
D. Jobs shall use the information provided by the participant during the assessment to develop
the employment plan described in R6-10-108.
E. Based on the initial assessment and available resources, Jobs may determine that a participant
may benefit from a more in-depth employment-focused assessment. The case manager shall
determine whether such an assessment can be provided by an outside provider.
A. The Jobs Program case manager and the participant shall complete assessments during the
initial Jobs Program case management appointment, and as needed thereafter, to identify any
possible barriers to employability or participation in the Jobs Program. The participant shall
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provide, either orally or in writing, all personal information necessary to accurately complete
the assessments. In-depth barrier assessments shall include questions to determine whether
the participant needs services to address:
1. Past or ongoing domestic violence;
2. Substance abuse or chemical dependency;
3. Psychological or psychiatric needs;
4. Education or training insufficient to obtain or sustain employment;
5. Mental, physical, or functional incapacity or disability, including a learning disability;
6. Issues regarding retaining or maintaining employment;
7. Inadequate housing;
8. Inadequate child care;
9. Inadequate transportation;
10. Criminal background and involvement with the criminal justice system; or
11. Other issues that affect an individual’s ability to participate in work activities.
B. The Jobs Program shall provide appropriate services or community resources to a participant
who is identified as in need of services using the information from the assessments. When the
Jobs Program is unable to provide services, the Jobs Program shall refer a participant to
appropriate services or community resources. If the Jobs Program case manager determines
that a needed service is not available through the Jobs Program services or community
resources after researching available options, the Jobs Program shall not make a referral and
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shall grant the participant good cause for not engaging in work activities under R6-10-123.
C. If a participant does not provide all personal information necessary to complete the
assessments, either orally or in writing, the Jobs Program is not required to provide the
participant with support services or referrals to service providers.
D. The Jobs Program shall use the information provided by the participant during the
assessments to develop the employment and career development plan described in R6-10110. Additional information from previous employers, educational providers, medical
providers, and others may be gathered to help determine planned activities and services.
E. Based on the initial assessments or if a participant experiences difficulty implementing the
employment and career development plan, the Jobs Program may determine that a participant
may benefit from further specialized assessments. A licensed professional or licensed agency
shall administer all specialized assessments.
R6-10-108.

R6-10-110.

Employment and Career Development Plan

A. Jobs and the participant shall complete an employment plan for the participant that takes into
consideration barriers to employment and incorporates work activities and agreed upon
services offered, so that the participant can meet work requirements and move into
unsubsidized employment at the earliest opportunity. Jobs shall include the following in the
employment plan:
1. Employment goals,
2. Work activities,
3. Dates for beginning and ending activities,
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4. Available services offered by Jobs Program or community resources,
5. A list of referrals made as a result of the participant assessment,
6. Signatures of the participant and the case manager assigned to oversee provision of
services to the participant. Jobs shall not sanction a participant solely for refusing to sign
the employment plan.
B. The case manager, in consultation with the participant, may revise the employment plan as
necessary to ensure the participant continues to advance toward the employment goal. The
case manager shall revise an employment plan:
1. To address any barriers to participation identified by the case manager or the participant,
2. To reflect any change in services needed by the participant, if the participant has
expressed an intent to participate with the Jobs Program, as provided at R6-10-123, and
3. At any time a participant’s circumstances require a change in work activities or services.
A. The Jobs Program and the participant shall complete an employment and career development
plan for the participant that takes into consideration barriers to employment and incorporates
work activities and agreed upon services. The employment and career development plan shall
include:
1. Employment goals;
2. Work activities;
3. Locations for each assigned activity;
4. Dates for beginning and ending activities;
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5. Available services offered by the Jobs Program or community resources;
6. A list of referrals made as a result of the participant's assessments; and
7. Signatures of the participant and the case manager assigned to oversee provision of
services to the participant. The Jobs Program shall not sanction a participant solely for
refusing to sign the employment and career development plan.
B. The Jobs Program case manager, in consultation with the participant, may revise the
employment and career development plan as necessary to ensure the participant continues to
advance toward the employment goal. The case manager shall revise an employment plan
when:
1. A change in services needs to address newly identified barriers to participation by the
Jobs Program case manager or the participant; or
2. When a participant’s circumstances require a change in work activities or services.
R6-10-109.

R6-10-111.

Primary Core Activities

A. Jobs shall assign a participant, unless temporarily deferred under R6-10-106, to no less than
30 hours per week of primary activities, based on the participant’s employment plan
described in R6-10-108. For the 10 remaining required work activity hours, Jobs shall assign
the participant to any primary activity or any secondary activity as described in R6-10-111.
B. Unsubsidized employment is the first priority for a participant. Whenever possible, Jobs shall
assign a participant to unsubsidized employment as the participant’s primary activity.
C. The following are primary activities:
1. Unsubsidized employment;
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2. Job search and job readiness assistance, described in R6-10-112, for up to six weeks per
federal fiscal year;
3. Subsidized employment such as JOBSTART, described in R6-10-125;
4. OJT, described in R6-10-113;
5. Work experience, described in R6-10-114;
6. Community service programs, described in R6-10-115;
7. Vocational educational training, described in R6-10-116:
a. If the participant is an unmarried custodial parent, provided that the state continues to
meet the federally required work participation rates referenced in A.R.S. § 46-299(B);
b. For up to 12 months, for all other participants;
8. Satisfactory attendance in high school or GED preparation classes, described in R6-10117, for any single teen custodial parent who is a head of household and has not obtained
a high school diploma or GED;
9. Education directly related to employment, described in R6-10-117, for any teen custodial
parent who is a head of household and has not obtained a high school diploma or GED.
D. TPEP parents shall participate for a minimum of three consecutive work days in work
activities before the Department authorizes issuance of the initial TPEP cash assistance
payment.
The following are core activities:
1. Unsubsidized employment;
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2. Job search and job readiness assistance, as described in R6-10-114;
3. Subsidized employment, as described in R6-10-115;
4. OJT, as described in R6-10-115;
5. Work experience, as described in R6-10-116;
6. Community service programs, as described in R6-10-117;
7. Vocational educational training, as described in R6-10-118; and
8. Satisfactory attendance in high school or GED preparation classes or education directly
related to employment, as described in R6-10-119, for a participant who is a head of
household and has not obtained a high school diploma or HSE diploma for any parent
under 20 years of age who is:
a. A single teen custodial parent; or
b. A married teen parent.
R6-10-110.

R6-10-112.

Participation that Meets the Work Requirement

A. The following participants meet the work requirement:
1. A parent who is participating in work activities for at least the minimum average number
of hours per week under R6-10-102(C).
2. A parent with a child less than age 6, who participates for at least 20 hours per week in
primary activities, except that only one parent in a TPEP family can meet the federal
work requirement in this manner.
3. A single, teen custodial parent less than age 20 who:
50

a. Is a head of household;
b. Has not obtained a high school diploma or GED; and either
i. Maintains satisfactory attendance in high school or GED activities, or
ii. Satisfactorily participates in education directly related to employment for at least
an average of 20 hours per week during the month.
B. A participant who falls in one of the categories listed in subsection (A), who is deemed to be
meeting the work requirement, may participate in additional work activities beyond those
that meet the work requirement.
A. The following participants meet the work requirement:
1. A participant who is participating in work activities for at least the minimum average
number of hours per week under 45 CFR 261.31 and 45 CFR 261.32;
2. A single custodial parent or caretaker relative with a child less than age six, who
participates for the minimum hours required per week under 45 CFR 261.35;
3. A single or married head of household less than age 20 who participates under 45 CFR
261.33(b); and
4. A single custodial parent who is participating in educational activities, as described at
R6-10-119 and R6-10-102(C).
B. A participant who falls into one of the categories listed in R6-10-112(A), who is meeting the
work requirement, may participate in additional work activities beyond those that meet the
work requirement.
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R6-10-111.

R6-10-113.

Secondary Non-Core Activities

A. Jobs may assign a participant to secondary activities based on information obtained through
the assessment or contained in the participant’s employment plan only after the participant
meets required participation in primary activity hours under R6-10-109.
B. The following are secondary activities:
1. Job search and job readiness assistance that exceeds the maximum of six weeks per
federal fiscal year allowable as a primary activity;
2. Job skills training directly related to employment;
3. High school or GED preparation for a participant (other than a single, teen custodial
parent who is a head of household) who has not attained a high school diploma or GED
certificate; and
4. Education directly related to employment for a participant (other than a single, teen
custodial parent who is a head of household) who has not attained a high school diploma
or GED certificate.
A. The Jobs Program may assign a participant to non-core activities based on information
obtained through assessments or contained in the participant’s employment and career
development plan only after the participant meets required participation in primary core
activity hours under R6-10-111.
B. The following are non-core activities:
1. Job skills training directly related to employment;
2. High school or GED preparation for a participant, other than a single, teen custodial
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parent who is a head of household, who has not obtained a high school diploma or HSE
diploma; and
3. Education directly related to employment for a participant, other than a single, teen
custodial parent who is a head of household, who has not obtained a high school diploma
or HSE diploma.
R6-10-112.

R6-10-114.

Job Search and Job Readiness Assistance

A. Based on information obtained through assessment or contained in a participant’s
employment plan, Jobs may assign a participant to job search and job readiness assistance as
a primary activity in accordance with 42 U.S.C. § 607.
B. A participant assigned to job search and job readiness assistance as a primary activity shall
participate in job search and job readiness assistance for at least the minimum number of
hours required under R6-10-102.
C. On not more than one occasion per participant, Jobs shall permit three or four days of job
search and job readiness assistance, and Jobs shall count this as a full week of participation.
A. Based on information obtained through assessments or contained in a participant’s
employment and career development plan, the Jobs Program may assign a participant to job
search and job readiness assistance as a core activity, according to 45 CFR 261.34.
B. A participant assigned to job search and job readiness assistance as a core activity shall
participate in job search and job readiness assistance for at least the minimum number of
hours identified in the participant's employment and career development plan.
R6-10-113.

R6-10-115.

On-the-job Training (OJT)
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A. Based on information obtained through the assessment assessments or contained in a
participant’s employment and career development plan, the Jobs Program may assign a
participant to OJT. if other work activities have not resulted in employment and OJT is
consistent with the participant’s employment plan.
B. The Jobs Program shall approve OJT worksites and assignments that:
1. Are designed to improve the participant’s chances for employment, and
2. Provide compensation in accordance with applicable wage laws.
C. OJT activities shall include a written training plan that contains:
1. A job description that lists the skills to be learned;
2. General employment competencies and occupation-specific skills;
3. An evaluation of the participant's progress; and
4. A schedule that indicates the estimated date of acquisition of each skill.
R6-10-114.

R6-10-115.

Work Experience

A. Based on information obtained through the assessment or contained in a participant’s
employment plan, Jobs may assign a participant to work experience to improve the
participant’s employability, or meet work participation requirements.
B. When assigning work experience, Jobs shall select work experience that is consistent with
the participant’s employment plan and consider the participant’s prior training and
experience.
A. Based on information obtained through assessments or contained in a participant’s
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employment and career development plan, the Jobs Program may assign a participant to work
experience to improve the participant’s employability, or meet work participation
requirements. The Jobs Program staff shall evaluate a participant's entitlement to a
supplemental payment each month following the conclusion of participation in work
experience.
B. When assigning work experience, the Jobs Program shall select work experience that is
consistent with the participant’s employment and career development plan and consider the
participant’s prior training and experience.
R6-10-115.

R6-10-117.

Community Service Programs

Based on information obtained through the assessment assessments or contained in a
participant’s employment and career development plan, the Jobs Program may assign a
participant to community service programs program activities to establish good work habits if
the participant is unlikely to meet work participation requirements by participating in other
primary activities. The Jobs Program staff shall evaluate a participant’s entitlement to
supplemental payment each month following the conclusion of participation in community
service activities and process payments, if owed, by the seventh day of the following month after
participation concludes.
R6-10-116.

R6-10-118.

Vocational Educational Training

A. Based on information obtained through the assessment or contained in a participant’s
employment plan, Jobs may assign a participant to vocational educational training, for any
period of time up to the maximum of 12 months, if other work activities have not resulted in
employment and vocational educational training is consistent with the participant’s
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employment plan.
B. In addition to criteria in subsection (A), Jobs shall use the following criteria to determine
whether a participant should be assigned to, or remain in, vocational educational training:
1. The participant:
a. Lacks a self-supporting skill for available jobs in the participant’s geographical area;
b. Will attend at least half-time, as defined by the institution, an educational or training
facility that is legally authorized, accredited, or recognized in Arizona as providing a
program to prepare students for gainful employment; and
c. Remains in good standing with the educational or training institution and makes
satisfactory progress as defined by the institution.
2. The participant seeks the education or training activities to attain skills directly related to
job opportunities for self-supporting employment in a recognized occupation that does
not have high turnover due to substandard wages or working conditions.
C. Jobs may approve, as vocational educational training, the educational or training activities of
an individual who is already enrolled in educational, vocational, or technical training at the
time the individual is selected for the Program.
D. Jobs shall use the following criteria to determine whether the educational or training
activities of an individual already enrolled in education or training is approved:
1. The individual is:
a. Attending at least half-time, as defined by the institution, an educational or training
facility that is legally authorized, accredited, or recognized in Arizona as providing a
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program to prepare students for gainful employment; and
b. In good standing with the educational or training institution and is making
satisfactory progress, as defined by the institution;
2. The individual seeks the education or training activities to attain skills directly related to
job opportunities for self-supporting employment in a recognized occupation that does
not have high turnover due to substandard wages or working conditions.
E.

Jobs shall allow time spent studying for vocational education training coursework to

count toward the work participation requirement at a rate of one hour of study time for every two
hours of scheduled classroom time.
A. Based on information obtained through the assessment or contained in a participant’s
employment and career development plan, the Jobs Program may assign a participant to
vocational educational training as a core activity, for any period of time up to the maximum
of 12 months if other work activities have not resulted in employment and vocational
educational training consistent with the participant’s employment plan, according to 45 CFR
261.33(a).
B. In addition to criteria in R6-10-118(A), the Jobs Program shall use the following criteria to
determine whether a participant should shall be assigned to, or remain in, vocational
educational training:
1. The participant:
a. Lacks a self-supporting skill for available jobs in the participant’s geographical area;
and
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b. Remains in good standing with the educational or training institution and maintains
satisfactory attendance, as defined by the institution.
2. The participant seeks the education or training activities to attain skills directly related to
job opportunities for self-supporting employment in a recognized occupation that does
not have high turnover due to substandard wages or working conditions.
C. The Jobs Program may approve, as vocational educational training, the educational or
training activities of an individual who is already enrolled in educational, vocational, or
technical training at the time the individual is selected for the Jobs Program.
D. The Jobs Program shall use the following criteria to determine whether the educational or
training activities of an individual already enrolled in education or training is approved:
1. The individual is:
a. Attending an educational or training facility that is legally authorized, accredited, or
recognized in the United States as providing a program to prepare students for gainful
employment; and
b. In good standing with the educational or training institution and is maintaining
satisfactory attendance, as defined by the institution.
2. The individual seeks the education or training activities to attain skills directly related to
job opportunities for self-supporting employment in a recognized occupation that does
not have high turnover due to substandard wages or working conditions.
E. The Jobs Program shall allow homework time under 45 CFR 261.60(e).
R6-10-117.

R6-10-119.

High School, GED Preparation, and Education Directly
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Related to Employment
A. Based on information obtained through the assessment or contained in a participant’s
employment plan, Jobs may assign a teen custodial parent who has not obtained a high
school diploma or GED to education directly related to employment.
B. Jobs may assign a single, teen custodial parent, who is head of household and has not
obtained a high school diploma or GED, to education directly related to employment.
C. Jobs may only assign an adult participant, who does not have a high school diploma or GED,
to education directly related to employment as a secondary activity.
A. Based on information obtained through assessments or contained in a participant’s
employment and career development plan, the Jobs Program may assign a teen custodial
parent who has not obtained a high school diploma or HSE diploma to education directly
related to employment.
B. The Jobs Program may assign a single, teen custodial parent, who is head of household and
has not obtained a high school diploma or HSE diploma to education directly related to
employment.
C. The Jobs Program may assign an adult participant, who does not have a high school diploma
or HSE diploma, to education directly related to employment as a non-core activity.
D. The Jobs Program shall allow homework time under 45 CFR 261.60(e).
R6-10-118.

Expired

R6-10-119.

R6-10-120.

Support Services

A. As budget permits, Jobs may provide a participant with support services to enable
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participation in the Program. Jobs shall give a participant a list of available support services.
Support services may include:
1. Transportation services to assist a participant with transportation expenses that may be
incurred as a result of Jobs participation. Services may include:
a. Transportation-related expenses (TRE),
b. Bus tickets or passes,
c. Vehicle repair,
d. Vehicle general maintenance,
e. Liability insurance, or
f. Contracted transportation services.
2. Health-related services not covered by AHCCCS but necessary to enable a participant to
become employed or to make a determination of employability. The following are
examples:
a. Medical examinations and tests,
b. Eyeglasses and other optical services,
c. Dental services, or
d. Mental health counseling.
3. The following are examples of other optional support services:
a. Clothing,
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b. Tools, equipment, or specialized garments used in specific occupations such as
uniforms, hard hats, or other similar attire,
c. Licenses,
d. GED testing,
e. Relocation, or
f. Shelter or utility assistance.
B. As budget permits, the Department shall provide a participant with subsidized child care and
other child care related expenses to enable participation in the Jobs Program. The following
are examples of other child care related expenses:
1. Transportation to and from child care centers and to and from school,
2. Child care registration fees, and
3. Participants’ co-pay obligations.
C.

As budget permits, Jobs may provide post-employment support services to participants

whose TANF case is closed due to employment. The following are examples of postemployment support services:
1. Transportation services;
2. Child care and related expenses;
3. Health-related expenses;
4. Clothing;
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5. Tools, equipment, or specialized garments;
6. Licenses;
7. GED testing;
8. Relocation;
9. Shelter or utility assistance; or
10. Post-employment education.
A. The Jobs Program may provide a participant with support services as the Department budget
for state TANF Cash Assistance permits to enable participation in the Jobs Program. Support
services may include:
1. Transportation services to assist a participant with transportation expenses that may be
incurred as a result of participation in the Jobs Program, which may include:
a. Transportation-related expenses;
b. Bus tickets or passes;
c. Vehicle repair;
d. Vehicle general maintenance;
e. Liability insurance; or
f. Contracted transportation services.
2. Health-related services not covered by AHCCCS or other medical insurance, but
necessary to enable a participant to become employed or to make a determination of
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employability, including:
a. Medical examinations and tests;
b. Eyeglasses and other optical services;
c. Dental services;, or
d. Mental health counseling.
3. Other support services, including:
a. Clothing;
b. Tools, equipment, or specialized garments used in specific occupations such as
uniforms, hard hats, or other similar attire;
c. Licenses;
d. Educational testing fees;
e. Relocation; or
f. Shelter or utility assistance.
B. The Department shall provide a participant with subsidized child care pursuant to A.A.C.,
Chapter 5, Article 49. Other child care related expenses include:
1. Transportation to and from child care centers and to and from school;
2. Child care registration fees; and
3. Participants’ co-pay obligations.
R6-10-121.

Transitional Support Services
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Participants who have entered unsubsidized employment and subsequently become ineligible for
TANF Cash Assistance may be eligible to receive transitional support services, as Department
budget permits, for up to 180 days from the first day of the month following the month of the
TANF Cash Assistance case closure when it has been verified by the Jobs Program that the
participant was employed in unsubsidized employment at the time of TANF Cash Assistance
case closure. Transitional support services include those identified in R6-10-120 and:
1. Post-employment case management; and
2. Post-employment education and training opportunities.
R6-10-120.

R6-10-122.

Participant Complaint Resolution

A. This Section applies to participant complaints about the Jobs Program, including complaints
about service providers.
B. Each service provider shall establish a written complaint resolution procedure that shall be
posted and given to participants. The complaint resolution procedure shall include an
opportunity for an informal dispute resolution meeting between the participant and the
service provider, and inform the participant of the right to elevate the complaint to the
Program Administrator if the participant is not satisfied with the service provider decision.
C. A participant shall continue to participate in the Program while the complaint resolution is
pending, unless the participant has established a good cause reason for not participating. If a
participant fails to participate, JOBS shall initiate the sanction process as provided in R6-10123 or withholding as provided in R6-10-124.
D. A participant shall use all applicable steps of the following process to seek a resolution of a
complaint:
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1. The participant shall attempt to informally resolve a complaint at the lowest management
level. However, if a participant believes that a complaint to the service provider would
be futile, the participant may complain directly to the Program Administrator under
subsection (D)(4).
2. The participant shall submit the complaint orally or in writing to the participant’s service
provider. If requested, the service provider shall assist the participant with writing the
complaint.
3. Upon receipt of the participant’s complaint, the service provider shall respond in writing
within seven days of the date the complaint was filed. The response shall provide the
reason for the decision, and mention the participant’s right to complain to the Program
Administrator.
4. If the service provider takes no action to resolve the complaint or the participant
perceives the complaint is unsatisfactorily resolved, the participant shall submit a
complaint orally or in writing to the Program Administrator.
5. The Program Administrator shall issue a written decision within 30 days after the date the
complaint is filed. The Program Administrator shall consider the participant’s
employment plan, applicable statutes, rules, and policy and, if applicable, the terms of the
service provider’s contract, in reaching a decision.
A. This Section applies to participant complaints about the Jobs Program, including complaints
about service providers.
B. Each service provider shall establish a written complaint resolution procedure that shall be
posted and given to participants. The complaint resolution procedure shall include an
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opportunity for an informal dispute resolution meeting between the participant and the
service provider and inform the participant of the right to elevate the complaint to the
Program Administrator if the participant is not satisfied with the service provider decision.
C. A participant shall continue to participate in the Jobs Program while the complaint resolution
is pending, unless the participant has established a good cause reason for not participating. If
a participant fails to participate, the Jobs Program shall initiate the sanction process as
provided in R6-10-124 or withholding as provided in R6-10-125.
D. A participant shall use all applicable steps of the following process to seek a resolution of a
complaint:
1. The participant shall attempt to informally resolve a complaint at the lowest management
level. However, if a participant believes that a complaint to the service provider would be
futile, the participant may complain directly to the Program Administrator under R6-10122(D)(4).
2. The participant shall submit the complaint orally or in writing to the participant’s service
provider. The service provider shall assist the participant with writing the complaint upon
request of the participant.
3. Upon receipt of the participant’s complaint, the service provider shall respond in writing
within seven days of the date the complaint was received. The response shall provide the
reason for the decision and identify any action taken by the provider to remedy the
complaint. The response shall explain the participant’s right to elevate the complaint for
review to the Program Administrator or designee if the participant does not agree with the
decision.
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4. If the service provider takes no action to resolve the complaint or the participant is not
satisfied with the action, the participant may submit a complaint orally or in writing to the
Program Administrator or designee.
5. The Program Administrator or designee shall issue a written decision within 30 days after
the date the complaint is received. The Program Administrator or designee shall consider
the participant’s employment and career development plan, applicable statutes, rules, and
policy, and, if applicable, the terms of the service provider’s contract, in reaching a
decision.
R6-10-121.

R6-10-123.

Failure to participate Participate; Good Cause Reasons;

Verification; Establishment of Good Cause
A. Failure to participate. If a participant does not participate in work activities, including
attendance at the Jobs Introduction Meeting, the case manager shall determine whether a
barrier to participation has been identified through discussions with the participant, or
information provided by the participant, and if so, whether services have been provided to
address the barrier.
1. If services have not been provided to address an identified barrier, the case manager shall
refer the participant to available Jobs Program services or community resources.
2. If services have been provided to address all identified barriers, or no barrier has been
identified, the case manager shall send the participant a Request for Good Cause
Information to determine whether a good cause reason exists for the participant not to
participate.
B. Good cause reasons. Good cause reasons that prevent a participant from engaging in work
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activities under R6-10-102, include:
1. The participant has a barrier to participation for which services are not available, or the
participant is participating in referred services to address a barrier;
2. The participant has an illness;
3. The participant is required to care for an ill or disabled family member;
4. Either the participant or a dependent child has an appointment that cannot be rescheduled,
such as a court-ordered appearance, medical appointment, or another comparable
appointment;
5. The participant has a family emergency;
6. The participant has a temporary lack of transportation with no reasonable alternate means
of transportation;
7. Extreme weather makes walking to childcare or work activities unreasonable for a
participant who has no other form of transportation;
8. The participant is prevented from participating due to inclement weather;
9. The participant is unable to obtain child care for a child who is less than 13 years old
because the child care is unavailable, unaffordable, or unsuitable;
10. Child care is unavailable for a child age 13 or over who requires adult supervision:
a. Due to a disability, which includes mental health or other health-related issues;
b. Because the child would be harmful to himself, herself, or others if left alone; or
c. Because the child is on court-ordered probation that requires the child to remain in the
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home or under house arrest.
11. The participant needs translation services that are not available or not provided.
12. The participant is not capable of performing the work activity due to:
a. Unsafe worksite conditions;
b. Physical demands of the job;
c. Lack of skills, aptitude, or knowledge for the position;
d. Strike, lockout, or other bona fide labor dispute; or
e. Conditions of the participant’s membership in a union representing employees in the
occupation.
13. The participant is a victim or perceives himself or herself to be a victim of domestic
violence whose current situation:
a. Threatens the safety of the participant or any child living with the participant; or
b. Causes physical, mental, or emotional harm to the participant or any child living with
the participant.
14. The Department fails to provide the participant with services agreed upon in the
employment plan; or
15. Other comparable circumstances beyond the participant’s control, including an error by
the Department.
C. Verification. A participant subject to subsection (A) shall provide documentation that verifies
good cause within 10 calendar days of the mailing date on the Request for Good Cause
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Information. The case manager may obtain verification directly from the reporting source.
The case manager shall, upon request, assist the participant in obtaining the documentation
that verifies good cause. Verification includes the following:
1. Physician or other health care professional statement;
2. Appointment notice from a court, FAA, or other comparable entity;
3. Death certificate;
4. Newspaper article, or other similar evidence of public knowledge;
5. Document or statement from the DES Child Care Administration;
6. Police report;
7. Statement from crisis shelter staff or a witness to the domestic violence;
8. Statement from a third party; or
9. Signed participant statement explaining the circumstances that establish good cause if no
other verification is possible.
D. Notice.
1. If the participant establishes a good cause reason for failing to participate within 10
calendar days of the mailing date on the Request for Good Cause Information, the case
manager shall not sanction the participant, and shall send the participant a notice
indicating that good cause has been established. If, based on the information received
from the participant, the case manager determines that a barrier exists that prevents the
participant from participating, the case manager shall refer the participant to available
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Jobs Program services or community resources.
2. If the participant does not establish good cause within 10 calendar days of the mailing
date on the Request for Good Cause Information, the case manager shall send the
participant a notice indicating that good cause has not been established and begin the
sanction process described in R6-10-123.
A. Failure to participate includes:
1. Failure to appear for a scheduled appointment with a Jobs Program case manager;
2. Failure to attend a scheduled work activity, assessment, or appointment that is
documented in the employment and career development plan;
3. Refusing to submit a completed application for employment, when required;
4. Refusing to accept suitable employment, voluntarily reducing employment hours, or
voluntarily quitting employment without good cause, as described at R6-10-123(F);
5. Providing false or inaccurate information to a Jobs Program case manager;
6. Behaving in a manner that constitutes a threat or hazard to agency staff or others; or
7. Intentionally disrupting an activity or the orderly administration of the overall program,
such as:
a. Attending, but refusing to participate in a class, workshop, or other assigned activity;
or
b. Disruptive behavior that makes it difficult to conduct an activity.
B. If a participant does not actively engage with the Jobs Program, the Jobs Program case
manager shall determine if a barrier to participation exists, and if so, whether services have
been offered or provided to address the barrier.
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1. If services have not been offered or provided to address an identified barrier, the Jobs
Program case manager shall refer the participant to Jobs Program support services or
community resources to address a barrier.
2. If services have been offered or provided to address all identified barriers, the Jobs
Program case manager shall send the participant a Good Cause/Last Chance to Stop the
Sanction Appointment notice. The participant shall provide verification of good cause or
attend a Last Chance to Stop the Sanction Appointment within ten days of the date the
notice is mailed. The deadline shall be stated in the notice.
3. If there are no services available to address an identified barrier, the Jobs Program case
manager shall grant a participant good cause for not participating, as described in R6-10123(F) and shall reevaluate the situation every 30 days from the date the employment and
career development plan is revised to determine whether the barrier has been resolved or
services have become available.
C. If the participant timely submits verification of good cause, the Jobs Program shall determine
if good cause exists, as described at R6-10-123(F).
1. If verification meets the requirements of acceptable verification under R6-10-123(G) and
establishes good cause, the Jobs Program shall notify the participant and state that good
cause has been established and the Department shall not impose a sanction.
2. If verification does not meet the requirement of acceptable verification at R6-10-123(G)
and does not establish good cause, the Jobs Program shall notify the participant and state
that good cause was not established and shall allow the participant an additional ten days
from the date the notice is mailed to attend a Last Chance to Stop the Sanction
Appointment.
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D. If the participant fails to provide any verification but attended the Last Chance to Stop the
Sanction Appointment and demonstrates compliance, the Jobs Program shall notify the
participant and state that the Department shall not impose a sanction.
E. If the participant does not timely establish good cause under R6-10-123(F), attend the Last
Chance to Stop the Sanction Appointment, or demonstrate compliance, the Jobs Program
shall notify the participant and state that the participant did not establish good cause and did
not attend the Last Chance to Stop the Sanction Appointment. The Jobs Program shall initiate
the sanction process under R6-10-125.
F. Good cause is subject to verification under R6-10-123(G). Circumstances that prevent a
participant from engaging in work activities under R6-10-102 constitute good cause,
including when:
1. The participant has a barrier to participation for which services are not available;
2. The participant is participating in referred services to address a barrier to participation;
3. The participant has an illness;
4. The participant is required to care for a family member with an illness or a disability;
5. Either the participant or a dependent child has an appointment that cannot be rescheduled,
such as a court-ordered appearance, medical appointment, or another comparable
appointment;
6. The participant has a family emergency;
7. The participant lacks transportation with no reasonable alternate means of transportation;
8. The participant is prevented from participating due to inclement weather;
9. The participant is unable to obtain child care for a child who is less than 13 years old
because the child care is unavailable, unaffordable, or unsuitable;
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10. Child care is unavailable for a child age 13 or over who requires adult supervision
because the child:
a. Has a disability, including mental health or other health-related issues;
b. Would be harmful to himself, herself, or others if left alone; or
c. Is on court-ordered probation that requires the child to remain in the home or is under
house arrest.
11. The participant needs translation services that are not available or not provided;
12. The participant is incapable of performing the work activity due to:
a. Unsafe worksite conditions;
b. Physical demands of the job;
c. Lack of skills, aptitude, or knowledge for the position;
d. Strike, lockout, or other bona fide labor dispute; or
e. Conditions of the participant’s membership in a union representing employees in the
occupation.
13. The participant is a victim or perceives himself or herself to be a victim of domestic
violence whose current situation:
a. Threatens the safety of the participant or any child living with the participant; or
b. Causes physical, mental, or emotional harm to the participant or any child living with
the participant.
14. The Jobs Program fails to provide the participant with services agreed upon in the
employment and career development plan; or
15. Other comparable circumstances beyond the participant’s control, including an error by
the Department.
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G. Verification. Acceptable verification that establishes a participant's good cause, as described
in R6-10-123(F), includes:
1. A statement from an acceptable medical source;
2. An appointment notice from a court, FAA, or other comparable entity;
3. Death certificate;
4. Newspaper article, or other similar evidence of public knowledge;
5. Document or statement from the DES Child Care Administration, FAA, a court, or other
comparable entity;
6. Police report;
7. Statement from crisis shelter staff or a witness to the domestic violence;
8. Statement from a third party; or
9. Signed participant statement explaining the circumstances that establish good cause if no
other verification is possible.
R6-10-122.
A.

Services to Address Barriers to Participation Repeal

Identification of Barriers to Participation and Referral to Available Services.
1. A participant shall notify the participant’s case manager of any barrier to participation in
the Jobs Program.
2. Upon notification or personal observation that a participant has a barrier to participation,
the case manager shall document the barrier, and determine whether revising the
participant’s employment plan would address the identified barrier. If so, the case
manager shall revise the employment plan as necessary.
3. If revising the employment plan does not address the identified barrier, the case manager
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shall refer the participant to available community resources.
4. If no community resources are available to address the identified barrier, the case
manager shall refer the participant to available Jobs Program services.
5. If no services are available, the case manager shall grant the participant good cause for
not participating and re-evaluate the situation in 30 days to determine whether the barrier
has been resolved or services have become available.
B. A participant shall participate in a referred service until identified barriers have been
resolved, or the service is no longer available.
1. If the participant’s barriers have been resolved, the participant shall participate in work
activities. If the participant does not participate in work activities after the participant’s
barriers have been resolved, the case manager shall initiate the good cause process under
R6-10-121.
2. If the participant does not participate in referred services and does not participate in work
activities, the case manager shall initiate the good cause process under R6-10-121.
R6-10-123.

R6-10-124.

All Families Assistance Units, Except TPEP Families

Assistance Units: Sanction Process
If a participant fails to participate in work activities without good cause under R6-10-121, the
case manager shall initiate the sanction process.
1. Case review. Before requesting a sanction, the case manager shall review the case to
determine whether all necessary steps have been taken, including barrier identification,
available service referrals, and an opportunity to establish good cause. After reviewing
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the case and determining that a sanction is appropriate, the case manager shall submit the
case to a Jobs supervisor for review. The Jobs supervisor shall review the case to
determine whether all necessary steps have been taken before imposing a sanction, and
shall approve or deny the sanction based on this review.
a. If the Jobs supervisor approves the sanction, the case manager shall sanction the
participant under A.R.S. § 46-300, as provided in subsection (4).
b. If the Jobs supervisor does not approve the sanction, the case manager shall review
the case record and take all necessary corrective action on the case.
2. Notice. If a sanction is approved, at each sanction level the case manager shall send the
participant written notice of the Department’s intent to sanction. The adverse action
notice shall be timely and shall adequately explain:
a. The date and the location of the alleged failure to comply;
b. How or why the case manager believes the participant failed to comply;
c. The month in which the Department shall impose the sanction;
d. The length of time that the sanction will be imposed;
e. How the participant can stop the proposed sanction or recomply if it is too late to stop
the proposed sanction;
f. The name and telephone number of a specific contact person who will provide more
information to the participant about the sanction level;
g. The percentage of the sanction;
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h. The benefit amount, after the sanction is imposed;
i. The fact that the participant is required to contact a case manager by the due date
listed on the notice and either participate in work activities or express an intent to
participate in work activities to avoid the imposition of a sanction; and
j.

Information regarding the right to request a hearing, and how to do so.
3. How a participant can avoid a sanction or have benefits restored after a sanction is
imposed.
a. A participant who has received a notice that the Jobs Program intends to impose a
sanction may avoid the sanction by participating in work activities, expressing an
intent to participate, or identifying a barrier to participation within 10 calendar days
from the mailing date on the notice.
i. The participant may express an intent to participate in work activities by
contacting the participant’s case manager by telephone or appearing in person. If
a barrier is identified, the case manager shall follow the process in R6-10-122.
ii. If the participant requests a fair hearing within 10 calendar days from the mailing
date of the notice, Jobs shall not reduce the cash grant due to a sanction, pending
the results of the fair hearing.
b. If the participant does not respond within 10 calendar days of the mailing date of the
notice, the sanction is imposed. If the participant responds after the sanction is
imposed, and resumes participation, expresses an intent to participate, or identifies a
barrier to participation, the Jobs Program shall restore benefits after one month of
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sanction. The participant may express an intent to participate or identify a barrier by
contacting the case manager by telephone or in person. If a barrier is identified, the
case manager shall follow the process in R6-10-122. The Jobs Program shall not
require a participant to begin work activities before the program takes action to
restore benefits.
c. Upon recompliance with the Jobs Program following a sanction, the participant shall
attend a Jobs Introduction Meeting if the participant has not attended a Jobs
Introduction meeting in the prior six months.
d. If a participant has been sanctioned 100% and the participant’s Jobs case has been
closed, the participant shall reapply for cash assistance to resume the Jobs Program
services and work activities.
4. Sanction levels.
The Department shall impose a sanction, which is a percentage of the original cash assistance
amount, in accordance with A.R.S. § 46-300 as follows:
a. For the first instance of noncompliance, the department shall reduce the household’s
cash assistance grant by twenty-five per cent for one month.
b. For a second instance of noncompliance that occurs in a month other than the month
in which the first noncompliance occurred, the department shall reduce the
household’s cash assistance grant by fifty per cent for one month.
c. For a third instance of noncompliance that occurs in a month other than the month in
which the second noncompliance occurred and any instance of noncompliance
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thereafter, the department shall terminate the household’s cash assistance grant for at
least one month or until the household complies. The Jobs Program shall close the
participant’s case at this sanction level, and upon subsequent sanctions. The former
participant shall reapply for cash assistance to resume the Jobs Program services and
work activities.
5. Monitoring sanctioned participants.
a. A case manager shall keep a record listing each sanctioned participant, the
participant’s sanction date, sanction level, benefit month, and revised benefit amount,
and shall review the record each month, in addition to the participant’s case record, to
determine whether the next sanction level should be imposed. A Jobs supervisor shall
review the case record before the initiation of any sanction action by a case manager.
b. Before imposing the 100% sanction, the case manager shall use the following
methods in an attempt to contact the participant and determine whether good cause
exists under R6-10-121:
i. A telephone call, if the participant has a telephone;
ii. Notice by first class mail;
iii. Consultation with other programs within the Department to determine whether
they have had contact with the non-compliant participant or have a current
address or telephone number for the participant;
iv. Any other reasonable method for contacting the participant.
6. A participant is entitled to a fair hearing, to contest a Department sanction.
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7. A participant who wishes to appeal a sanction shall file a written request with the
Department, following the procedures in A.A.C. R6-12-1002.
If a participant fails to participate in work activities without good cause under R6-10-123, the
case manager shall initiate the sanction process.
1. Case review. Before requesting a sanction, the case manager shall review the case to
determine whether all necessary steps have been taken, including barrier identification,
available service referrals, and an opportunity to establish good cause.
2. Notice. If a sanction is approved by a Jobs Program supervisor, the Jobs Program case
manager shall send the participant a written Notice of Adverse Action under A.A.C. R612-907.
3. Preventing sanction progression. The Jobs Program shall send additional written
notification to a participant within five days of mailing the Notice of Adverse Action for
a 50 percent sanction and state that the participant may attend a Last Chance to Stop the
Sanction Appointment in order to prevent the sanction from progressing to termination of
the assistant unit's Cash Assistance grant, pursuant to A.R.S. § 46-300(D). The Jobs
Program shall schedule an appointment ten days from the date on the notice. A
participant may attend the appointment, develop an employment and career development
plan, and begin and continue to participate in the established work activity to continue to
demonstrate compliance. If a barrier is identified, the Jobs Program case manager shall
follow the process in R6-10-123(B).
4. Sanction levels. The Department shall impose a sanction, which is a percentage of the
original cash assistance amount, in accordance with A.R.S. § 46-300.
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5. A participant who wishes to appeal a sanction may request an appeals hearing under
A.A.C. R6-12-1002.
R6-10-124.

R6-10-125.

TPEP: Failure to Participate; Withholding

A. If a TPEP parent who is a participant fails to participate with Jobs Program requirements,
Jobs shall determine whether good cause exists under R6-10-121.
B. If Jobs determines that the TPEP parent failed to participate without good cause, the
Department shall withhold TPEP cash assistance.
C. Jobs shall send the participant a timely adverse action notice that adequately explains:
1. The date and location of the alleged failure to participate;
2. How or why the case manager believes the participant failed to participate;
3. The pay period in which the Department shall impose the withholding; and
4. The length of time that the withholding will be imposed;
5. How the participant can stop the proposed withholding or resume participation if it is too
late to stop the proposed withholding;
6. The name and telephone number of a specific contact person who will provide more
information to the participant about the withholding;
D. At the third withholding, Jobs shall close the participant’s Jobs case.
E. A participant is entitled to a fair hearing to contest a Department withholding of cash
assistance.
F. A participant who wishes to appeal a withholding of cash assistance shall file a written
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request with the Department, following the procedures in A.A.C. R6-12-1002.
A. If one parent of a TPEP assistance unit fails to comply with Jobs Program requirements, the
Jobs Program shall determine whether good cause exists under R6-10-123(F).
B. If the Jobs Program determines that the TPEP parent failed to participate without good cause,
the Department shall withhold TANF Cash Assistance.
C. TANF Cash Assistance shall be withheld until a participant complies with Jobs Program
requirements and demonstrates compliance. The Jobs Program shall send the participant a
Notice of Adverse Action notice at least ten days before the change in TANF Cash
Assistance takes effect. This notice shall include:
1. The date and location of the alleged failure to participate;
2. How or why the participant failed to participate;
3. The month in which the Department intends to impose the withholding;
4. The length of time that the withholding will be imposed;
5. How the participant can stop the proposed withholding or resume participation; and
6. Department contact information where a participant may request more information
regarding the withholding of the participant's TANF Cash Assistance.
D. The Department may grant a TPEP assistance unit a three-month extension to the six-month
limit if:
1. A parent is enrolled in a vocational education training activity;
2. A parent has an offer of unsubsidized employment that will begin within the three-month
extension period;
3. The TPEP work requirements were not met and good cause was established for one or
more months during the six-month period; or
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4. The Jobs Program shall determine if an assistance unit meets the criteria for a threemonth extension prior to expiration of the TPEP benefits and notify the FAA when the
criteria is met.
E. The Jobs Program shall close the TANF Cash Assistance when three TPEP payments are
withheld in any six-month period.
F. A participant who wishes to appeal a withholding may request a fair hearing under A.A.C.
R6-12-1002.
R6-10-125.

Expired

R6-10-126.

Expired Jobs Program Eligibility After the TANF Cash Assistance Time
Limit

A. The Jobs Program case management and employment services shall continue for up to 12
months after:
1. A participant's TANF Cash Assistance closed due to the time limit in A.R.S. § 46294(G);
2. The Jobs Program case is active at the time the TANF Cash Assistance case is closed;
and
3. The participant does not have a Jobs Program sanction imposed in the month of case
closure.
B. The Jobs Program shall provide written notification to the participant of the participant's
continued eligibility for the Jobs Program when the Jobs Program is informed of the
participant's TANF Cash Assistance case closure. The notification shall inform the
participant about how the participant may receive employment and case management
services.
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C. Continued eligibility for the Jobs Program stops when the participant's mail is returned to the
Jobs Program with no forwarding address and the Jobs Program is unable to obtain the
current address through other means. The Jobs Program shall close the Jobs Program case
within 20 calendar days of receiving the returned mail.
D. Support services, as described at R6-10-120, may be provided with the exception of
subsidized child care, pursuant to A.A.C., Chapter 5, Article 49.
ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES
R6-10-301.

Definitions

The definitions in R6-10-101 apply to this Article. In addition to the definitions in R6-10-101,
the following definitions apply to Article 3, unless the context otherwise requires:
1. "Displacement" means assignment of a participant to a position that:
a. Results in the termination or reassignment of a regular employee;
b. Results in the reduction of non-overtime work, wages, or benefits for a regular
employee;
c. Fills the position of a regular employee on layoff status; or
d. Creates a new position for the participant that has substantially the same job functions
as the position held by a regular employee who is on layoff or subsequently
terminated;
2. "Regular employee" means an unsubsidized individual currently employed by an
employer.
R6-10-302.

Job Displacement

Regular employees of employers with whom Jobs participants are placed in unpaid or subsidized
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jobs may file a grievance regarding displacement as prescribed in this Article. As used in this
Section, “displacement” means assignment of a participant to a position which:
1. Results in the termination or reassignment of a regular employee;
2. Results in the reduction of non-overtime work, wages, or benefits for a regular employee;
3. Impairs an existing contract for service or a collective bargaining agreement;
4. Fills the position of a regular employee on layoff status;
5. Creates a new position for the participant that has substantially the same job functions as
the position held by a regular employee who is on layoff or subsequently terminated;
6. Infringes upon the promotional opportunities of a regular employee; or
7. Fills any established, unfilled position that can be filled by a qualified, regular employee
who has applied for the position.
An employee who has been displaced by a Jobs Program participant may file a grievance, as
prescribed in this Article.
R6-10-303.

Grievance Process

A. Upon request, The Jobs Program shall provide information to regular employees and
JOBSTART employers regarding their the regular employee's right to file a grievance and
the procedure for doing so.
B. An aggrieved party may seek to informally resolve a grievance at the regional level with the
Jobs Regional Program manager Department, or that person’s designee, or may request a fair
an appeals hearing with the Department's Office of Appeals.
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C. To pursue informal resolution, an aggrieved party shall file a Departmental grievance form
within 20 days of the alleged displacement with the Jobs Regional Program Manager or
designee Department. The form grievance shall contain the following information:
1. Aggrieved party's name, address, and telephone number, and email address, if available;
2. Date of the grievance;
3. Contact person, if other than the aggrieved party;
4. Regional Program Manager or designee, address, telephone number Department contact
information, address, telephone number, and email address, if available;
5. A description of the action that is the subject of the grievance and the date of the action;
and
6. The proposed resolution.
D. If the aggrieved party requests an informal resolution, the Department Jobs Program shall
hold an informal resolution meeting with the aggrieved party, within 15 working business
days from the date the Department receives the grievance.
E. If a grievance is not resolved at the informal meeting, the aggrieved party may request a fair
an appeals hearing with the Department of Economic Security, Department's Office of
Appeals, within 30 20 days from the date of the informal meeting, by sending a written
submitting a request for a fair an appeals hearing to the Jobs Program local office.
F. If the aggrieved party does not choose to seek an informal resolution as prescribed in
subsections (C) and (D) under R6-10-303(C) and (D), the aggrieved party may request a fair
an appeals hearing by filing a written request with the local Jobs Program office within 20
days of the alleged displacement. An employer who requests a fair hearing shall file a written
request within 30 calendar days of the date of the adverse action notice as described in

87

A.A.C. R6-12-1002. Upon request, the Jobs Program shall assist the aggrieved party in
preparing the hearing request. Assistance shall include an explanation of the aggrieved
party’s right to fair hearing the fair hearing procedures, and the process. a party's right to an
appeals hearing and the appeals hearing process and procedures.
G. A request for a hearing is deemed filed on the date specified in A.A.C. R6-12-1002.
H.G. The Jobs Program local office shall prepare a request for an appeals hearing, if requested
by the aggrieved party, and forward the request for a an appeals hearing to the Department's
Office of Appeals. The request for an appeals hearing forwarded by the Jobs Program office
shall include:
1. The information submitted under subsection (C) R6-10-303(C);
2. The decision reached at the informal resolution meeting, if any; and
3. Any decision, notice, or other documents relating to the hearing request.
I.H.

Upon receipt of a request for a fair an appeals hearing, the Office of Appeals shall

conduct the hearing in accordance with under A.A.C. R6-12-1005 through A.A.C. R6-121007 and A.A.C. R6-12-1009 through A.A.C. R6-12-1013(A), except that references to
“FAA” are replaced by “Jobs Program.”
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ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 6. ECONOMIC SECURITY
CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY THE JOBS PROGRAM
ARTICLE 1. JOBS: GENERAL PROVISIONS
ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES
1.

Identification of the rulemaking:
The Arizona Department of Economic Security, Division of Employment and
Rehabilitation Services, is amending Title 6, Chapter 10, The Jobs Program,
Article, 1 Jobs: General Provisions and Article 3, Job Placement Grievance
Procedures to conform to current law, practice and terminology; and to make the
rules more clear, concise, and understandable. Specifically, the rulemaking will:
•

Amend the rules to comply with 45 CFR 261, which:
o Defines countable federal work activities;
o Explains the federal work participation requirement and revised
caseload reduction credits; and
o Defines who is included and excluded from the federal work
requirement.

•

Add rules to allow unmarried custodial parents to attend educational activities
as an alternative to the federal work participation requirement to comply with
A.R.S. § 46-299 (B);

•

Amend the sanction process rules to comply with A.R.S. § 46-300 (D), which
removed the 25 percent sanction level;
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•

Add rules to extend case management and employment services through the
Jobs Program to eligible families transitioning off Temporary Assistance for
Needy Families (TANF) Cash Assistance due to the time limit to comply with
A.R.S. § 46-299 (I);

•

Add rules to grant extensions to two-parent households to comply with A.R.S.
§41-1954 (F);

•

Add reporting requirements to comply with A.R.S. § 46-300.07;

•

Amend language regarding persons with disabilities to comply with A.R.S. §
41-5201; and

•
2.

Amend rules elsewhere as needed to reflect current practice.

The person to contact to submit or request additional data on the
information included in the economic, small business and consumer impact
statement:
Name:

Nicole Tolton

Address:

Department of Economic Security
P.O. Box 6123, Mail Drop 1292
Phoenix, AZ 85005
Or
Department of Economic Security
1789 W Jefferson St., Mail Drop 1292
Phoenix, AZ 85007

Telephone:

(602) 542-6555

Fax:

(602) 542-6000
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E-mail:
3.

ntolton@azdes.gov

Persons who will be directly affected by, bear the costs of, or directly benefit
from the rulemaking:
The Department does not anticipate that this rulemaking will have an economic
impact on any person because it will bring the rules up to date to reflect current
practice in conformance with federal and state statutory requirements.

4.

Cost-benefit analysis:
a.

Costs and benefits to state agencies directly affected by the
rulemaking:
The Department currently oversees the Jobs Program, which is the
privatized mandatory employment and training program for work eligible
individuals in households receiving TANF Cash Assistance. There is no
estimated change in costs or benefits to the Department resulting from this
rulemaking, as the Jobs Program is currently operating under the practices
described in the proposed rulemaking. The following information speaks
to the scale of the program.
Jobs Program funding comes through the federal TANF Block Grant and
state Maintenance of Effort (MOE) funds. The State Fiscal Year (SFY)
2018 annual cost of operating the Jobs Program was $10,640,211.38 and
cost for participant services was $3,443,615.93. Approximately 9,005
Cash Assistance recipients were served by the Arizona Jobs Program in
SFY 2018 with a monthly average of 4,117 clients enrolled in the Jobs
Program.
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The Jobs Program serves all of Arizona, except the tribal areas served by
the Native Employment Works (NEW) Program, and the Tribal TANF
Program.
During SFY 2018:
•

4,793 clients were engaged in work activities through the Jobs
Program;

•

2,808 clients found employment with an average hourly wage of
$11.73;

•

65 percent of the total employed retained employment over 90 days;

•

88.97 percent of those who found employment did not return to TANF
Cash Assistance; and

•

1,277 of the total employed were employed by an employer that offers
health care benefits.

b.

Costs and benefits to political subdivisions directly affected by the
rulemaking:
Not applicable.

c.

Costs and benefits to businesses directly affected by the rulemaking:
Two contractors operate the Jobs Program: MAXIMUS serves Maricopa
County and ResCare serves the remaining counties in Arizona. The
contractors receive a specified rate for each client they serve through the
program. The contractors will not experience any change in costs or
benefits as a result of this rulemaking, as current practice and contracts
align with the provisions in the proposed rules.
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5.

Impact on private and public employment:
This rulemaking is not expected to impact public and private employment.

6.

Impact on small businesses:
a.

Identification of the small business subject to the rulemaking:
This rulemaking is not expected to impact small businesses.

b.

Administrative and other costs required for compliance with the
rulemaking:
There are no administrative or other costs required to comply with this
rulemaking.

c.

Description of methods that may be used to reduce the impact on
small businesses:
i.

Establish less costly or less stringent compliance or reporting
requirements:
Not applicable.

ii.

Establish less costly schedules or less stringent deadlines for
compliance:
Not applicable.

iii.

Consolidate or simplify compliance or reporting requirements:
Not applicable.

iv.

Establish separate performance standards:
Not applicable.

v.

Exempt small businesses from any or all requirements:
Not applicable.

5

d.

The probable cost and benefit to private persons and consumers who
are directly affected by the rulemaking:
The Department does not anticipate the rulemaking will have any effect on
private persons or consumers, as it will bring the rules into alignment with
current practice.

7.

Probable effects on state revenues:
None.

8.

Less intrusive or less costly alternative methods considered:
There are no less intrusive or less costly methods of achieving the objectives of
the rulemaking.
a.

Monetizing of the costs and benefits for each option:
Not applicable.

b.

Rationale for not using non-selected alternatives:
Not applicable.

9.

Description of any data on which the rule is based:
Not applicable.
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TITLE 6. ECONOMIC SECURITY
CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY - THE JOBS PROGRAM
(Authority: A.R.S. §§ 41-1954(1)(b) and 41-1954(3))
Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 05-4).
Editor’s Note: Sections of this Chapter were repealed and adopted under an exemption from the provisions of A.R.S. Title 41,
Chapter 6, pursuant to Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not
submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative Register; the Department
did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and the Department was not required to
hold public hearings on these rules. Under Laws 1997, Ch. 300, § 74(B), the Department is required to institute the formal rulemaking
process on these Sections on or before December 31, 1997. Because these rules are exempt from the regular rulemaking process, the
Chapter is being printed on blue paper.
ARTICLE 1. JOBS: GENERAL PROVISIONS

ARTICLE 2. REPEALED
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Repealed .............................................................15
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ARTICLE 1. JOBS: GENERAL PROVISIONS

5.

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-101. Definitions
The definitions in A.R.S. § 46-101 and the following definitions
apply to this Chapter:
1. “AHCCCS” means the Arizona Health Care Cost Containment System.
2. “Assessment” means the evaluation of a participant by a
case manager, with the assistance of the participant, to
determine employment potential, as well as services necessary to remove barriers to employment. The case manager will use the assessment to develop the participant’s
employment plan.
3. “At risk” means an individual who is either expecting a
child or has a dependent child and is vulnerable to
becoming TANF dependent based on one or more of the
following factors. The individual:
a. Has reading or math skills that are at or below ninth
grade level;
b. Has dropped out of school;
c. Has a criminal record;
d. Is homeless or a run-away youth;
e. Has a mental or physical disability;
f. Is pregnant;
g. Is a victim of domestic violence;
h. Has received services from a domestic violence
shelter;
i. Is income eligible for TANF;
j. Has a WIA service delivery area designated barrier;
k. Is a displaced homemaker;
l. Is eligible for WIA programs
m. Is attending school; or
n. Other similar factors that place the family at risk.
4. “Barrier” means a circumstance that, if not addressed,
may prevent or delay participation in work activities. A
barrier includes one or more of the following circumstances, or any similar circumstance:
a. A temporary physical or mental condition, including
behavioral health issues of the participant or the participant’s family member for whom the participant is
the primary caregiver;
b. A physical or mental disability of the participant or
the participant’s family member for whom the participant is the primary caregiver;
c. A lack of transportation;
d. A lack of child care;
e. Limited English proficiency;
f. A threat of domestic violence toward the participant,
the participant’s family member, or the caregiver for
a minor child, if the threat interferes with the participant’s ability to participate in work activities;
g. Illiteracy; insufficient education; lack of vocational
skills; or
h. An ongoing family crisis that interferes with the participant’s ability to participate in work activities.
Supp. 16-2
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16.

17.

18.

19.

20.
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“Calendar week” means seven consecutive days beginning on Saturday.
“Calendar year” means a 12-month period beginning January 1 and ending December 31.
“Case manager” means the Jobs employee who determines the needs of an individual requesting or receiving
services through Jobs.
“Case Management” means the process through which
Jobs determines the needs of the participant requesting or
receiving services through Jobs. Appropriate services or
benefits for participants are identified, planned, obtained,
provided, recorded, monitored, and terminated, and follow-up is provided, as necessary and subject to budgetary
constraints, in accordance with A.R.S. § 46-299.
“Cash assistance program” means the state Temporary
Assistance for Needy Families program established by 42
U.S.C. § 601 et seq.
“Community resource” means a community, faith-based,
or non-profit organization that provides services to the
general public at no cost to the participant or Jobs.
“Community service program” means an unpaid work
activity that provides a service to the community or an
organization.
“Complaint” means a formal accusation or charge
expressing dissatisfaction or a grievance with a service
provider, an agency, or a Jobs action or decision.
“Day” means a calendar day unless otherwise specified.
If, under rule or statute, a deadline falls on a weekend day
or a holiday, Jobs shall consider the deadline to fall on the
next business day.
“Department” means the Arizona Department of Economic Security.
“Education directly related to employment” means remedial education, classes leading to a GED or high school
diploma, and English for Speakers of Other Languages
(ESOL).
“Employment plan” means the document described in
R6-10-108, prepared by the participant and the Program,
which lists the steps required of the participant, the services to be provided by Jobs, and the referrals made to
address barriers to participation to transition the participant to economic independence.
“Employment services” means vocational educational
training, education directly related to employment, job
skills training, and other similar training or education
provided by a service provider or community resource to
assist a participant in obtaining employment.
“FAA” means the Family Assistance Administration, an
administrative unit within the Department’s Division of
Benefits and Medical Eligibility responsible for providing cash assistance to eligible persons.
“Fails to participate,” or “failure to participate,” means
that a participant has not done one or more of the following, absent good cause:
a. Participated in job readiness activities,
b. Complied with the requirements in the participant’s
employment plan, or
c. Participated in work activities.
“Full-time employment” means employment that is 40
hours per week or, if less, is regarded as full-time for a
specific industry.
“Functionally incapable” means a person who suffers a
continuing inability to function in daily life activities due
to life circumstances, including past physical or sexual
abuse, insufficient education, nonexistent vocational
skills, episodic depression, or emotional dysfunction.
June 30, 2016
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22. “GED” means general equivalency degree, which is a
certificate awarded upon completion of a series of five
tests that demonstrate high school skills equivalency.
23. “Good cause” means one or more of the circumstances
listed in R6-10-121(B).
24. “Health care professional” means a licensed physician,
registered nurse, or a licensed physician’s assistant.
25. “Immediate threat of domestic violence” means a domestic violence situation that, in the perception of the participant, is physically, mentally, or emotionally dangerous or
harmful to the participant or any child living with the participant.
26. “Job readiness assistance” means all activities, involving
the Department and the participant, that prepare a participant for work. These activities include: completion of an
assessment, any additional assessments under R6-10107(E), and an employment plan; attendance at the Jobs
Introduction Meeting; participation in an employment
preparation program, which includes life skills, employment, and job retention skills training; and any other Program requirement under this Article or a statute
pertaining to assisting a participant in preparing for and
obtaining employment.
27. “Jobs” means the administrative unit within the Department’s Division of Employment and Rehabilitation Services that is responsible for administration of the Jobs
Program, including providers under contract with the
Department that provide Jobs case management and
employment services.
28. “Job search” means a structured activity in which participants are required to actively seek employment by identifying employment opportunities, applying for
employment, and participating in employment interviews.
29. “Job skills training” means training that enables a participant to become proficient in an occupation or skill necessary to meet the participant’s employment goal.
30. “Jobs Program services” means ongoing case management services offered to participants by Jobs.
31. “JOBSTART” means the Department’s subsidized
employment work activity in the public and private sectors.
32. “JOBSTART employment” means the subsidized
employment work activity for which participants are
hired.
33. “Licensed physician” means:
a. Medical doctors,
b. Doctors of osteopathy,
c. Doctors of naturopathic medicine,
d. Chiropractors,
e. Psychiatrists,
f. Board-certified psychologists, or
g. Other personnel authorized to act on the physician’s
behalf.
34. “Mailing date” means one day after the date printed on
the notice.
35. “OJT” means on-the-job training, which is a paid training
opportunity generally provided at a worksite for a specified period.
36. “Participant” has the meaning in A.R.S. § 46-101(15),
and includes any recipient selected to participate in the
Jobs Program.
37. Primary activity” means a work activity that counts
toward the work requirement.
38. “Program” means the Jobs Program, as authorized by
A.R.S. § 46-299.
June 30, 2016
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39. “Program Administrator” means the Program Administrator of the Employment Administration.
40. “Recipient” has the meaning in A.R.S. § 46-101(17), and
includes an individual who received assistance or services but is no longer eligible for cash assistance because
of statutory time limits.
41. “Regular employee” means an unsubsidized individual
currently employed by an employer.
42. “Sanction” means a reduction or termination of cash
assistance, for all families, except TPEP families, who
fail to participate in the Jobs Program without good
cause.
43. “Satisfactory attendance in high school or GED activities” means that a participant who has not completed high
school or received a GED is attending high school or participating in GED activities and meeting attendance
requirements established by the school or GED program.
44. “Satisfactorily participates in education directly related to
employment” or “satisfactory progress” means that a participant is meeting, on a periodic basis, a consistent level
of progress, based upon standards established by the educational institution or program and approved by Jobs, in
which the participant is enrolled for educational or training activities.
45. “Secondary activity” means a work activity that counts
toward the work requirement only after the participant
obtains the required number of hours of primary activity.
46. “Services” means Jobs Program services, community
resources, employment services, support services, or any
other available service, subject to budgetary constraints.
47. “Service provider” means an entity that is responsible for
providing services to clients. This includes Jobs staff, an
agency or organization, public or nonprofit, or a person
awarded a grant or contract by the Jobs Program to provide services to clients.
48. “Subsidized employment” means employment in a public
or private sector organization that receives a JOBSTART
subsidy to offset the cost of wages (and possibly other
employer-paid benefits) of an employee.
49. “Supplemental payment” means an amount paid to a participant whose net wages are less than the combined benefit amount of cash assistance and food stamps for which
the participant is eligible.
50. “Support services” means services provided to a Jobs participant that facilitate the participant’s ability to participate in work activities, accept and maintain employment,
and successfully make the transition to employment.
Examples of support services include child care and
transportation.
51. “Temporary Assistance for Needy Families” or “TANF”
has the meaning in A.R.S. § 46-101(22).
52. “Teen custodial parent” means a parent age 13 through 19
years, who is caring for that parent’s own child.
53. “TPEP” means the Two-Parent Employment Program
that provides cash assistance for a two-parent family if:
a. The parents have at least one child in common;
b. Neither parent is permanently disabled; and
c. The primary wage-earning parent is unemployed or
underemployed.
54. “Transportation-related expenses” means travel costs that
a participant will incur because of participation in the
Jobs Program.
55. “Unaffordable child care” means that child care is not
affordable to a family because the cost of care is more
than the Department will pay.
56. “Unavailable child care” means that:
Supp. 16-2
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(e)
(f)
(g)
(h)
(i)

Job search and job readiness assistance;
Community service programs;
Vocational educational training;
Job skills training directly related to employment;
Education directly related to employment, in the
case of a recipient who has not received a high
school diploma or a certificate of high school equivalency;
(j) Satisfactory attendance at secondary school or in a
course of study leading to a certificate of general
equivalence, in the case of a recipient who has not
completed secondary school or received such a certificate, as described in A.R.S. § 46-101(24)(j).
65. “Workday” means Monday through Friday, excluding
Arizona state holidays.
66. “Work experience” means unpaid work in the public or
private sector that helps a participant establish a good
work record and develop good work habits and skills, and
provides opportunities for the participant to transition
into paid employment.
67. “Work requirement” means the minimum number of
hours required for a Jobs participant to participate in
work activities as a condition of eligibility for cash assistance.

a.

57.
58.

59.
60.

61.
62.
63.

64.

The location of a child care provider is at a distance
that requires a one-way travel time by vehicular
transportation equal to or greater than one hour,
measured from the participant’s residence to the
child care provider and then to work, or if walking, a
distance that requires a one-way travel time equal to
or greater than 1/2 hour, measured in the same manner;
b. Child care providers do not have available slots or
vacancies;
c. Child care providers cannot provide services to a
child with a disability who has special needs;
d. Child care providers related to the child are unavailable or unwilling to provide care;
e. Child care is available through a non-relative provider, but the provider is unwilling to apply for DES
certification; or
f. A child age 13 or older requires adult supervision:
i. Due to a disability, which includes mental
health or other health-related issues;
ii. Because the child would be harmful to himself,
herself, or others if left alone; or
iii. Because the child is on court-ordered probation
that requires the child to remain in the home or
under house arrest.
“Unsubsidized employment” means all paid employment
in the public or private sector except JOBSTART or OJT.
“Unsuitable child care” means that child care is available
through a provider, but the participant declares in writing
that the provider is unsuitable based on factors, such as
the following. The provider:
a. Has a history of child neglect or abuse;
b. Is experiencing domestic violence;
c. Has a history of serious crime;
d. Is a drug abuser;
e. Has an emotional, mental, or physical condition that
prevents the provider from providing safe care;
f. Resides in a home that is unsafe for children; or
g. Possesses similar attributes that render the provider
unsuitable to furnish child care services.
“Verification” means any documentation that substantiates an individual’s claim.
“Vocational educational training” means training that is
intended to result in a degree, certificate, or license. Vocational educational training includes hours spent studying
for vocational coursework, as provided in R6-10-116(E).
Examples of vocational educational training include postsecondary education, as limited by A.R.S. § 46-299(B),
and training in such professions as carpentry, auto
mechanics, nursing, or certified public accountancy.
“WIA” means the federal Workforce Investment Act of
1998.
“WIA local workforce investment area designated barrier” means that a participant has a barrier to employment
as determined by a WIA service provider.
“Withholding” means retention of semi-monthly TPEP
cash assistance payments for TPEP parents who fail to
participate or comply with Jobs Program requirements
without good cause.
“Work activities” means activities that are countable
toward the federal work participation rate as prescribed in
42 U.S.C. 607:
(a) Unsubsidized employment;
(b) Subsidized private or public sector employment;
(c) Work experience;
(d) On-the-job training;
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Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
R6-10-101.01 Applicability
The rules in this Chapter apply to all Jobs service providers.
Historical Note
New Section made by final rulemaking at 11 A.A.R.
5371, effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-102. Work Requirement
A. To remain eligible for cash assistance, a recipient shall participate in work activities unless the recipient is governed by subsection (B).
B. Jobs shall not require a recipient of cash assistance or a participant in the Jobs Program to participate in work activities if
either is:
1. Already complying with the work requirement;
2. A dependent child less than age 16 or is age 16 through
18 and attending school;
3. Temporarily deferred from the work requirement, as prescribed in R6-10-106; or
4. Temporarily excused from participating in a work activity, under R6-10-121(B).
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Jobs shall assign all participants, other than those listed in subsection (B), to work activities for 35 hours per week or more
as required to meet the federal work rate.
Jobs may require a participant who has not been temporarily
deferred to participate in work activities for up to five hours
more per week than the minimum number of hours required to
meet the work requirement, if required by an employer.
The Department shall impose a sanction, as provided in R610-123, or a withholding, as provided in R6-10-124, if a participant who is required to participate in work activities fails to
do so without good cause, as defined in R6-10-121.
Jobs shall permit a recipient who is already complying with
the work requirement to voluntarily participate in the Jobs Program, under the following conditions:
1. Jobs shall provide Jobs Program services on a first-come,
first-served basis, to the extent that resources permit,
except that Jobs shall give priority to volunteers who are
nearest to reaching the 60-month lifetime limit for cash
assistance.
2. Jobs shall not sanction a volunteer who fails to participate
in work activities without good cause. However, the volunteer shall lose Jobs Program priority status for participation in the Program. For the purpose of this subsection,
“good cause” means one of the circumstances described
in R6-10-121(B).
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-103. Tribal Welfare-to-Work Program
Jobs shall not serve an individual who is eligible to receive assistance through a tribal cash assistance program or services through a
Tribal program similar to Jobs.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the GoverJune 30, 2016
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nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-104. Selection for Participation in the Jobs Program
A. In selecting recipients to participate in the Jobs Program, Jobs
shall give priority to recipients who are:
1. At risk of losing cash assistance due to time limits, or
2. At risk of becoming long term welfare dependents.
B. Jobs shall consider the following factors when determining
selection priorities:
1. The number of months a recipient has received cash
assistance,
2. Whether the recipient is a teen-custodial parent, and
3. Sanction status.
C. Jobs shall begin Jobs Program services for a TPEP individual
at the time the parent individual reports to a Jobs local office.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-105. Jobs Introduction Meeting
A. Jobs shall notify in writing a recipient selected to participate in
Jobs of the requirement to attend a Jobs Introduction Meeting.
The notice shall include:
1. The date and time of the Jobs Introduction Meeting and
the address of the Jobs local office where the Jobs Introduction Meeting will be held;
2. Information regarding transportation, translation, and
child care assistance that may be available for the Jobs
Introduction Meeting if requested, and the contact information necessary to obtain available services;
3. A provision explaining that if the recipient needs transportation, translation, or child care services to attend the
Jobs Introduction Meeting, and the services are not available, the recipient has good cause for not attending the
Jobs Introduction Meeting under R6-10-121(B).
4. The procedure for rescheduling the Jobs Introduction
Meeting, under R6-10-105(C); and
5. A statement that the consequence of failing, without good
cause, to attend the Jobs Introduction Meeting is progressive sanctioning under A.R.S. § 46-300.
B. A recipient selected under subsection (A) becomes a participant in the Jobs Program and shall attend a Jobs Introduction
Meeting provided by Jobs. Upon request, the Department shall
provide the participant with transportation, translation, and
child care assistance, if services are available, to enable the
participant to attend the Jobs Introduction Meeting. If a participant is unable to attend the Jobs Introduction Meeting because
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requested services are not available, the participant shall be
granted good cause under R6-10-121(B).
At the Jobs Introduction Meeting, Jobs shall:
1. Register the participant in the Program;
2. Explain to the participant the rights and responsibilities of
the participant, Jobs, and the Department’s child care program, including;
a. A statement that the consequence of non-compliance
with the Program requirements, without good cause,
is progressive sanctioning under A.R.S. § 46-300;
b. The contents and meaning of the Program sanction
or withholding notices; and
c. The deferral and good cause procedures;
3. Complete privately, with the participant’s assistance, an
assessment of the participant;
4. Complete privately, with the participant, an employment
plan that takes into account the participant’s background
and skills, any barriers to employment, and any available
services that will assist in the removal of barriers to
employment.
Jobs shall explain the procedures for rescheduling the Jobs
Introduction Meeting, and the consequences of failure to complete the Jobs Introduction meeting.
1. If a participant does not attend a Jobs Introduction Meeting as required by the Jobs Program, the case manager
shall send the participant a Jobs Introduction Meeting
Rescheduled Notice to allow the participant to reschedule
attendance at the meeting. The Jobs case manager shall
also attempt to contact the participant by telephone,
inquire as to whether other administrations have had contact with the participant, or use any other reasonable
method of making contact with the participant.
2. If the participant fails to attend the rescheduled meeting
or contact the case manager by the close of business 10
calendar days after the date of the original meeting, the
case manager shall initiate the good cause process
described in R6-10-121. The case manager shall count
the day following the date of the original meeting as day
1.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

R6-10-106. Temporary Deferrals
A. Jobs shall determine whether to temporarily defer a participant
from engaging in work activities under A.R.S. § 46-299(A)
and this Section.
B. Jobs shall defer a participant with a temporary or permanent
disability. A participant with a temporary or permanent disability may opt to participate and receive reasonable accommodation to facilitate participation, and Jobs shall not impose
a sanction if the participant is then subsequently unable to participate due to the disability.
C. For the purposes of this Section:
1. “Disability” means a physical or mental impairment that
substantially limits one or more major life activities, and
includes being mentally, physically, or functionally incapable of participating in work activities.
Supp. 16-2
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“Permanent disability” means a disability under subsection (1) that is expected to last for the life of the individual.
3. “Temporary disability” means a disability under subsection (1) that is not expected to last for the life of the individual.
D. Jobs shall obtain verification of a temporary or permanent disability from a participant according to the terms of subsection
(J) from any of the following:
1. A health care professional;
2. A vocational rehabilitation specialist; or
3. The district medical consultant.
E. Jobs shall temporarily defer a participant from work activities
if the participant or the participant’s child is a victim of domestic violence.
1. Jobs shall grant a temporary deferral for domestic violence if:
a. Participation in Jobs threatens the safety of or, in the
perception of the participant, causes an immediate
threat of physical, mental, or emotional harm to the
participant, the participant’s child, or any child living with the participant; or
b. Due to domestic violence, the participant has been
physically or emotionally harmed to such an extent
that the participant is incapable of participation in
Jobs.
2. Jobs shall provide a participant who is a victim of domestic violence with:
a. A deferral from Program requirements, under A.R.S.
§ 46-244 and R6-10-121, for a period of time that
will enable the participant to safely participate in
work activities. The maximum deferral period is 6
months. Jobs may grant additional deferrals consistent with A.R.S. § 46-299; and
b. A referral to appropriate and available services.
F. Jobs shall temporarily defer a participant who needs to be
present to care for a dependent who has a disability if no other
member of the household is available or suitable to provide the
care. The participant shall provide a statement, obtained from
an individual listed in subsection (D), regarding the dependent’s disability within 15 days of the date on the deferral
request. The Department may grant an extension if the participant has requested a statement from a health care professional
and is unable to obtain the statement within 15 days.
G. Jobs shall temporarily defer a participant who is an unmarried
custodial parent less than age 18 and personally caring for a
child less than 12 weeks of age.
H. Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally caring for a child less than one
year of age, for no more than 12 months in the participant’s
lifetime, unless the participant is a teenaged custodial parent
who does not have a high school diploma or GED.
I. Jobs shall temporarily defer only one parent at a time in a
TPEP family. Jobs shall temporarily defer a TPEP parent, if
the TPEP parent:
1. Is personally caring for the TPEP parent’s child who is
less than one year of age, unless the TPEP parent is a
teenaged custodial parent who does not have a high
school diploma or GED;
2. Is an unmarried teen custodial parent less than 18 years of
age who is personally caring for a child less than 12
weeks of age;
3. Is personally caring for a member of the family, who is
not the other TPEP parent, who has a disability, as verified by a health care professional, and no other member
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of the household is available or suitable to provide the
care; or
4. Has an illness that is expected to last less than 30 days, as
verified by a health care professional.
J. Jobs shall request that a participant substantiate the participant’s claim of inability to participate in work activities due to
a circumstance established under this Section, and shall assist
the participant as necessary to obtain the verification. Unless
otherwise stated, the following are examples of acceptable
verification:
1. Physician or other health care professional statement;
2. Vocational Rehabilitation (VR) consultation report, if a
physician or health care professional statement does not
contain conclusive information and the participant claims
a disability;
3. Police report;
4. Court or medical records;
5. Newspaper article, or similar evidence of public knowledge;
6. Statement from crisis shelter staff or witness to domestic
violence;
7. Statement from DES Child Protective Services;
8. Statement from a third party; or
9. Statement signed by the participant if no other verification is available.
K. Jobs shall determine the length of time that a participant is
temporarily deferred based on the information provided under
this Section.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 5371, effective January 14, 2006 (05-4).
R6-10-107. Participant Assessment; Referral
A. At or following the Jobs Introduction Meeting, the case manager shall, with the assistance of the participant, complete an
assessment, using a standard form, to identify any possible
barriers to employability or participation in the Jobs Program.
The participant shall provide, either verbally or in writing, all
personal information necessary to accurately complete the
assessment form. The assessment form shall include questions
to determine whether the participant needs services to address:
1. Past or ongoing domestic violence,
2. Chemical dependency,
3. Psychological or psychiatric needs,
4. Education or training insufficient to obtain or sustain
employment,
5. Mental, physical, or functional incapacity or disability,
6. Issues regarding retaining or maintaining employment,
7. Inadequate housing,
8. Inadequate child care, or
9. Inadequate transportation,
10. Other family issues that affect the individual’s ability to
participate in work activities.
B. Using the information from the assessment, Jobs shall refer a
participant who is identified as in need of services to available
Jobs Program services or community resources. Jobs shall
give priority to any service provider that furnishes services at
no cost to the participant. Jobs shall refer the participant to any
available community resource that provides the service, or a
contracted provider, if available to address the needed service.
June 30, 2016
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If, after researching available options, the case manager determines that a needed service is not available through Jobs Program services or community resources, Jobs shall not make a
referral and shall grant the participant good cause for not
engaging in work activities under R6-10-121.
If a participant does not cooperate with the assessment process, Jobs is not required to provide the participant with referrals to service providers.
Jobs shall use the information provided by the participant
during the assessment to develop the employment plan
described in R6-10-108.
Based on the initial assessment and available resources, Jobs
may determine that a participant may benefit from a more indepth employment-focused assessment. The case manager
shall determine whether such an assessment can be provided
by an outside provider.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 5371, effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-108. Employment Plan
A. Jobs and the participant shall complete an employment plan
for the participant that takes into consideration barriers to
employment and incorporates work activities and agreed upon
services offered, so that the participant can meet work requirements and move into unsubsidized employment at the earliest
opportunity. Jobs shall include the following in the employment plan:
1. Employment goals,
2. Work activities,
3. Dates for beginning and ending activities,
4. Available services offered by Jobs Program or community resources,
5. A list of referrals made as a result of the participant
assessment,
6. Signatures of the participant and the case manager
assigned to oversee provision of services to the participant. Jobs shall not sanction a participant solely for refusing to sign the employment plan.
B. The case manager, in consultation with the participant, may
revise the employment plan as necessary to ensure the participant continues to advance toward the employment goal. The
case manager shall revise an employment plan:
1. To address any barriers to participation identified by the
case manager or the participant,
2. To reflect any change in services needed by the participant, if the participant has expressed an intent to participate with the Jobs Program, as provided at R6-10-123,
and
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At any time a participant’s circumstances require a
change in work activities or services.

Historical Note
Adopted effective Jan 10, 1977 (Supp.77-1). Amended
effective July 27, 1983 (Supp. 83-4). Section repealed,
new Section adopted effective June 6, 1995 (Supp. 95-2).
Section repealed; new Section adopted effective July 31,
1997, under an exemption from the provisions of A.R.S.
Title 41, Chapter 6 (Supp. 97-3). Amended by final
rulemaking at 11 A.A.R. 5371, effective January 14, 2006
(05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-109. Primary Activities
A. Jobs shall assign a participant, unless temporarily deferred
under R6-10-106, to no less than 30 hours per week of primary
activities, based on the participant’s employment plan
described in R6-10-108. For the 10 remaining required work
activity hours, Jobs shall assign the participant to any primary
activity or any secondary activity as described in R6-10-111.
B. Unsubsidized employment is the first priority for a participant.
Whenever possible, Jobs shall assign a participant to unsubsidized employment as the participant’s primary activity.
C. The following are primary activities:
1. Unsubsidized employment;
2. Job search and job readiness assistance, described in R610-112, for up to six weeks per federal fiscal year;
3. Subsidized employment such as JOBSTART, described in
R6-10-125;
4. OJT, described in R6-10-113;
5. Work experience, described in R6-10-114;
6. Community service programs, described in R6-10-115;
7. Vocational educational training, described in R6-10-116:
a. If the participant is an unmarried custodial parent,
provided that the state continues to meet the federally required work participation rates referenced in
A.R.S. § 46-299(B);
b. For up to 12 months, for all other participants;
8. Satisfactory attendance in high school or GED preparation classes, described in R6-10-117, for any single teen
custodial parent who is a head of household and has not
obtained a high school diploma or GED;
9. Education directly related to employment, described in
R6-10-117, for any teen custodial parent who is a head of
household and has not obtained a high school diploma or
GED.
D. TPEP parents shall participate for a minimum of three consecutive work days in work activities before the Department
authorizes issuance of the initial TPEP cash assistance payment.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Supp. 16-2
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Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-110. Participation that Meets the Work Requirement
A. The following participants meet the work requirement:
1. A parent who is participating in work activities for at
least the minimum average number of hours per week
under R6-10-102(C).
2. A parent with a child less than age 6, who participates for
at least 20 hours per week in primary activities, except
that only one parent in a TPEP family can meet the federal work requirement in this manner.
3. A single, teen custodial parent less than age 20 who:
a. Is a head of household;
b. Has not obtained a high school diploma or GED; and
either
i. Maintains satisfactory attendance in high
school or GED activities, or
ii. Satisfactorily participates in education directly
related to employment for at least an average of
20 hours per week during the month.
B. A participant who falls in one of the categories listed in subsection (A), who is deemed to be meeting the work requirement, may participate in additional work activities beyond
those that meet the work requirement.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Title 41, Chapter 6 (Supp. 97-3). Amended by final
rulemaking at 11 A.A.R. 5371, effective January 14, 2006
(05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-111. Secondary Activities
A. Jobs may assign a participant to secondary activities based on
information obtained through the assessment or contained in
the participant’s employment plan only after the participant
meets required participation in primary activity hours under
R6-10-109.
B. The following are secondary activities:
1. Job search and job readiness assistance that exceeds the
maximum of six weeks per federal fiscal year allowable
as a primary activity;
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Job skills training directly related to employment;
High school or GED preparation for a participant (other
than a single, teen custodial parent who is a head of
household) who has not attained a high school diploma or
GED certificate; and
Education directly related to employment for a participant (other than a single, teen custodial parent who is a
head of household) who has not attained a high school
diploma or GED certificate.

participant to OJT if other work activities have not resulted in
employment and OJT is consistent with the participant’s
employment plan.
Jobs shall approve OJT worksites and assignments that:
1. Are designed to improve the participant’s chances for
employment, and
2. Provide compensation in accordance with applicable
wage laws.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Amended effective December 11, 1995
(Supp. 95-4). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-112. Job Search and Job Readiness Assistance
A. Based on information obtained through assessment or contained in a participant’s employment plan, Jobs may assign a
participant to job search and job readiness assistance as a primary activity in accordance with 42 U.S.C. § 607.
B. A participant assigned to job search and job readiness assistance as a primary activity shall participate in job search and
job readiness assistance for at least the minimum number of
hours required under R6-10-102.
C. On not more than one occasion per participant, Jobs shall permit three or four days of job search and job readiness assistance, and Jobs shall count this as a full week of participation.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-113. On-the-job Training (OJT)
A. Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a
June 30, 2016
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Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-114. Work Experience
A. Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a
participant to work experience to improve the participant’s
employability, or meet work participation requirements.
B. When assigning work experience, Jobs shall select work experience that is consistent with the participant’s employment
plan and consider the participant’s prior training and experience.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-115. Community Service Programs
Based on information obtained through the assessment or contained
in a participant’s employment plan, Jobs may assign a participant to
community service programs to establish good work habits if the
participant is unlikely to meet work participation requirements by
participating in other primary activities.
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Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

E.

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-116. Vocational Educational Training
A. Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a
participant to vocational educational training, for any period of
time up to the maximum of 12 months, if other work activities
have not resulted in employment and vocational educational
training is consistent with the participant’s employment plan.
B. In addition to criteria in subsection (A), Jobs shall use the following criteria to determine whether a participant should be
assigned to, or remain in, vocational educational training:
1. The participant:
a. Lacks a self-supporting skill for available jobs in the
participant’s geographical area;
b. Will attend at least half-time, as defined by the institution, an educational or training facility that is
legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for
gainful employment; and
c. Remains in good standing with the educational or
training institution and makes satisfactory progress
as defined by the institution.
2. The participant seeks the education or training activities
to attain skills directly related to job opportunities for
self-supporting employment in a recognized occupation
that does not have high turnover due to substandard
wages or working conditions.
C. Jobs may approve, as vocational educational training, the educational or training activities of an individual who is already
enrolled in educational, vocational, or technical training at the
time the individual is selected for the Program.
D. Jobs shall use the following criteria to determine whether the
educational or training activities of an individual already
enrolled in education or training is approved:
1. The individual is:
a. Attending at least half-time, as defined by the institution, an educational or training facility that is
legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for
gainful employment; and
b. In good standing with the educational or training
institution and is making satisfactory progress, as
defined by the institution;
2. The individual seeks the education or training activities to
attain skills directly related to job opportunities for selfsupporting employment in a recognized occupation that
Supp. 16-2
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does not have high turnover due to substandard wages or
working conditions.
Jobs shall allow time spent studying for vocational education
training coursework to count toward the work participation
requirement at a rate of one hour of study time for every two
hours of scheduled classroom time.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-117. High School, GED Preparation, and Education
Directly Related to Employment
A. Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a
teen custodial parent who has not obtained a high school
diploma or GED to education directly related to employment.
B. Jobs may assign a single, teen custodial parent, who is head of
household and has not obtained a high school diploma or
GED, to education directly related to employment.
C. Jobs may only assign an adult participant, who does not have a
high school diploma or GED, to education directly related to
employment as a secondary activity.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
R6-10-118.

Expired

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4). Section expired under
A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective
December 31, 2015 (Supp. 16-2).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secre-
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tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.
R6-10-119. Support Services
A. As budget permits, Jobs may provide a participant with support services to enable participation in the Program. Jobs shall
give a participant a list of available support services. Support
services may include:
1. Transportation services to assist a participant with transportation expenses that may be incurred as a result of
Jobs participation. Services may include:
a. Transportation-related expenses (TRE),
b. Bus tickets or passes,
c. Vehicle repair,
d. Vehicle general maintenance,
e. Liability insurance, or
f. Contracted transportation services.
2. Health-related services not covered by AHCCCS but necessary to enable a participant to become employed or to
make a determination of employability. The following are
examples:
a. Medical examinations and tests,
b. Eyeglasses and other optical services,
c. Dental services, or
d. Mental health counseling.
3. The following are examples of other optional support services:
a. Clothing,
b. Tools, equipment, or specialized garments used in
specific occupations such as uniforms, hard hats, or
other similar attire,
c. Licenses,
d. GED testing,
e. Relocation, or
f. Shelter or utility assistance.
B. As budget permits, the Department shall provide a participant
with subsidized child care and other child care related
expenses to enable participation in the Jobs Program. The following are examples of other child care related expenses:
1. Transportation to and from child care centers and to and
from school,
2. Child care registration fees, and
3. Participants’ co-pay obligations.
C. As budget permits, Jobs may provide post-employment support services to participants whose TANF case is closed due to
employment. The following are examples of post-employment
support services:
1. Transportation services;
2. Child care and related expenses;
3. Health-related expenses;
4. Clothing;
5. Tools, equipment, or specialized garments;
6. Licenses;
7. GED testing;
8. Relocation;
9. Shelter or utility assistance; or
10. Post-employment education.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
June 30, 2016
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provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
R6-10-120. Participant Complaint Resolution
A. This Section applies to participant complaints about the Jobs
Program, including complaints about service providers.
B. Each service provider shall establish a written complaint resolution procedure that shall be posted and given to participants.
The complaint resolution procedure shall include an opportunity for an informal dispute resolution meeting between the
participant and the service provider, and inform the participant
of the right to elevate the complaint to the Program Administrator if the participant is not satisfied with the service provider
decision.
C. A participant shall continue to participate in the Program while
the complaint resolution is pending, unless the participant has
established a good cause reason for not participating. If a participant fails to participate, JOBS shall initiate the sanction
process as provided in R6-10-123 or withholding as provided
in R6-10-124.
D. A participant shall use all applicable steps of the following
process to seek a resolution of a complaint:
1. The participant shall attempt to informally resolve a complaint at the lowest management level. However, if a
participant believes that a complaint to the service provider would be futile, the participant may complain
directly to the Program Administrator under subsection
(D)(4).
2. The participant shall submit the complaint orally or in
writing to the participant’s service provider. If requested,
the service provider shall assist the participant with writing the complaint.
3. Upon receipt of the participant’s complaint, the service
provider shall respond in writing within seven days of the
date the complaint was filed. The response shall provide
the reason for the decision, and mention the participant’s
right to complain to the Program Administrator.
4. If the service provider takes no action to resolve the complaint or the participant perceives the complaint is unsatisfactorily resolved, the participant shall submit a
complaint orally or in writing to the Program Administrator.
5. The Program Administrator shall issue a written decision
within 30 days after the date the complaint is filed. The
Program Administrator shall consider the participant’s
employment plan, applicable statutes, rules, and policy
and, if applicable, the terms of the service provider’s contract, in reaching a decision.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Section repealed; new Section made by final rulemaking
at 11 A.A.R. 5371, effective January 14, 2006 (05-4).
Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and

Page 11

Supp. 16-2

Title 6, Ch. 10

Arizona Administrative Code
Department of Economic Security - The JOBS Program
a.

the Department was not required to hold public hearings on this
Section. Subsequently, this Section was renumbered by final
rulemaking. Please refer to historical note.
R6-10-121. Failure to participate; Good Cause Reasons; Verification; Establishment of Good Cause
A. Failure to participate. If a participant does not participate in
work activities, including attendance at the Jobs Introduction
Meeting, the case manager shall determine whether a barrier to
participation has been identified through discussions with the
participant, or information provided by the participant, and if
so, whether services have been provided to address the barrier.
1. If services have not been provided to address an identified barrier, the case manager shall refer the participant to
available Jobs Program services or community resources.
2. If services have been provided to address all identified
barriers, or no barrier has been identified, the case manager shall send the participant a Request for Good Cause
Information to determine whether a good cause reason
exists for the participant not to participate.
B. Good cause reasons. Good cause reasons that prevent a participant from engaging in work activities under R6-10-102,
include:
1. The participant has a barrier to participation for which
services are not available, or the participant is participating in referred services to address a barrier;
2. The participant has an illness;
3. The participant is required to care for an ill or disabled
family member;
4. Either the participant or a dependent child has an appointment that cannot be rescheduled, such as a court-ordered
appearance, medical appointment, or another comparable
appointment;
5. The participant has a family emergency;
6. The participant has a temporary lack of transportation
with no reasonable alternate means of transportation;
7. Extreme weather makes walking to childcare or work
activities unreasonable for a participant who has no other
form of transportation;
8. The participant is prevented from participating due to
inclement weather;
9. The participant is unable to obtain child care for a child
who is less than 13 years old because the child care is
unavailable, unaffordable, or unsuitable;
10. Child care is unavailable for a child age 13 or over who
requires adult supervision:
a. Due to a disability, which includes mental health or
other health-related issues;
b. Because the child would be harmful to himself, herself, or others if left alone; or
c. Because the child is on court-ordered probation that
requires the child to remain in the home or under
house arrest.
11. The participant needs translation services that are not
available or not provided.
12. The participant is not capable of performing the work
activity due to:
a. Unsafe worksite conditions;
b. Physical demands of the job;
c. Lack of skills, aptitude, or knowledge for the position;
d. Strike, lockout, or other bona fide labor dispute; or
e. Conditions of the participant’s membership in a
union representing employees in the occupation.
13. The participant is a victim or perceives himself or herself
to be a victim of domestic violence whose current situation:
Supp. 16-2
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C.

D.

Threatens the safety of the participant or any child
living with the participant; or
b. Causes physical, mental, or emotional harm to the
participant or any child living with the participant.
14. The Department fails to provide the participant with services agreed upon in the employment plan; or
15. Other comparable circumstances beyond the participant’s
control, including an error by the Department.
Verification. A participant subject to subsection (A) shall provide documentation that verifies good cause within 10 calendar days of the mailing date on the Request for Good Cause
Information. The case manager may obtain verification
directly from the reporting source. The case manager shall,
upon request, assist the participant in obtaining the documentation that verifies good cause. Verification includes the following:
1. Physician or other health care professional statement;
2. Appointment notice from a court, FAA, or other comparable entity;
3. Death certificate;
4. Newspaper article, or other similar evidence of public
knowledge;
5. Document or statement from the DES Child Care Administration;
6. Police report;
7. Statement from crisis shelter staff or a witness to the
domestic violence;
8. Statement from a third party; or
9. Signed participant statement explaining the circumstances that establish good cause if no other verification
is possible.
Notice.
1. If the participant establishes a good cause reason for failing to participate within 10 calendar days of the mailing
date on the Request for Good Cause Information, the case
manager shall not sanction the participant, and shall send
the participant a notice indicating that good cause has
been established. If, based on the information received
from the participant, the case manager determines that a
barrier exists that prevents the participant from participating, the case manager shall refer the participant to available Jobs Program services or community resources.
2. If the participant does not establish good cause within 10
calendar days of the mailing date on the Request for
Good Cause Information, the case manager shall send the
participant a notice indicating that good cause has not
been established and begin the sanction process described
in R6-10-123.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Section
repealed, new Section adopted effective June 6, 1995
(Supp. 95-2). Section repealed; new Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Former R6-10-121 renumbered to R6-10-123; new
Section R6-10-121 renumbered from R6-10-122 and
amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

R6-10-122. Services to Address Barriers to Participation
A. Identification of Barriers to Participation and Referral to
Available Services.
1. A participant shall notify the participant’s case manager
of any barrier to participation in the Jobs Program.
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2.

B.

Upon notification or personal observation that a participant has a barrier to participation, the case manager shall
document the barrier, and determine whether revising the
participant’s employment plan would address the identified barrier. If so, the case manager shall revise the
employment plan as necessary.
3. If revising the employment plan does not address the
identified barrier, the case manager shall refer the participant to available community resources.
4. If no community resources are available to address the
identified barrier, the case manager shall refer the participant to available Jobs Program services.
5. If no services are available, the case manager shall grant
the participant good cause for not participating and reevaluate the situation in 30 days to determine whether the
barrier has been resolved or services have become available.
A participant shall participate in a referred service until identified barriers have been resolved, or the service is no longer
available.
1. If the participant’s barriers have been resolved, the participant shall participate in work activities. If the participant
does not participate in work activities after the participant’s barriers have been resolved, the case manager shall
initiate the good cause process under R6-10-121.
2. If the participant does not participate in referred services
and does not participate in work activities, the case manager shall initiate the good cause process under R6-10121.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2). New Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Former R6-10-122 renumbered to R6-10-121; new R610-122 made by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).

R6-10-123. All Families Except TPEP Families: Sanction
Process
If a participant fails to participate in work activities without good
cause under R6-10-121, the case manager shall initiate the sanction
process.
1. Case review. Before requesting a sanction, the case manager shall review the case to determine whether all necessary steps have been taken, including barrier
identification, available service referrals, and an opportunity to establish good cause. After reviewing the case and
determining that a sanction is appropriate, the case manager shall submit the case to a Jobs supervisor for review.
The Jobs supervisor shall review the case to determine
whether all necessary steps have been taken before
imposing a sanction, and shall approve or deny the sanction based on this review.
June 30, 2016
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2.

3.

Editor’s Note: The following Section was adopted under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section. Subsequently, this Section
was renumbered by final rulemaking. Please refer to historical
note.
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If the Jobs supervisor approves the sanction, the case
manager shall sanction the participant under A.R.S.
§ 46-300, as provided in subsection (4).
b. If the Jobs supervisor does not approve the sanction,
the case manager shall review the case record and
take all necessary corrective action on the case.
Notice. If a sanction is approved, at each sanction level
the case manager shall send the participant written notice
of the Department’s intent to sanction. The adverse action
notice shall be timely and shall adequately explain:
a. The date and the location of the alleged failure to
comply;
b. How or why the case manager believes the participant failed to comply;
c. The month in which the Department shall impose
the sanction;
d. The length of time that the sanction will be imposed;
e. How the participant can stop the proposed sanction
or recomply if it is too late to stop the proposed
sanction;
f. The name and telephone number of a specific contact person who will provide more information to the
participant about the sanction level;
g. The percentage of the sanction;
h. The benefit amount, after the sanction is imposed;
i. The fact that the participant is required to contact a
case manager by the due date listed on the notice and
either participate in work activities or express an
intent to participate in work activities to avoid the
imposition of a sanction; and
j. Information regarding the right to request a hearing,
and how to do so.
How a participant can avoid a sanction or have benefits
restored after a sanction is imposed.
a. A participant who has received a notice that the Jobs
Program intends to impose a sanction may avoid the
sanction by participating in work activities, expressing an intent to participate, or identifying a barrier to
participation within 10 calendar days from the mailing date on the notice.
i. The participant may express an intent to participate in work activities by contacting the participant’s case manager by telephone or appearing
in person. If a barrier is identified, the case
manager shall follow the process in R6-10-122.
ii. If the participant requests a fair hearing within
10 calendar days from the mailing date of the
notice, Jobs shall not reduce the cash grant due
to a sanction, pending the results of the fair
hearing.
b. If the participant does not respond within 10 calendar days of the mailing date of the notice, the sanction is imposed. If the participant responds after the
sanction is imposed, and resumes participation,
expresses an intent to participate, or identifies a barrier to participation, the Jobs Program shall restore
benefits after one month of sanction. The participant
may express an intent to participate or identify a barrier by contacting the case manager by telephone or
in person. If a barrier is identified, the case manager
shall follow the process in R6-10-122. The Jobs Program shall not require a participant to begin work
activities before the program takes action to restore
benefits.
c. Upon recompliance with the Jobs Program following a sanction, the participant shall attend a Jobs
Supp. 16-2
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Introduction Meeting if the participant has not
attended a Jobs Introduction meeting in the prior six
months.
d. If a participant has been sanctioned 100% and the
participant’s Jobs case has been closed, the participant shall reapply for cash assistance to resume the
Jobs Program services and work activities.
Sanction levels. The Department shall impose a sanction,
which is a percentage of the original cash assistance
amount, in accordance with A.R.S. § 46-300 as follows:
a. For the first instance of noncompliance, the department shall reduce the household’s cash assistance
grant by twenty-five per cent for one month.
b. For a second instance of noncompliance that occurs
in a month other than the month in which the first
noncompliance occurred, the department shall
reduce the household’s cash assistance grant by fifty
per cent for one month.
c. For a third instance of noncompliance that occurs in
a month other than the month in which the second
noncompliance occurred and any instance of noncompliance thereafter, the department shall terminate the household’s cash assistance grant for at
least one month or until the household complies.
The Jobs Program shall close the participant’s case
at this sanction level, and upon subsequent sanctions. The former participant shall reapply for cash
assistance to resume the Jobs Program services and
work activities.
Monitoring sanctioned participants.
a. A case manager shall keep a record listing each
sanctioned participant, the participant’s sanction
date, sanction level, benefit month, and revised benefit amount, and shall review the record each month,
in addition to the participant’s case record, to determine whether the next sanction level should be
imposed. A Jobs supervisor shall review the case
record before the initiation of any sanction action by
a case manager.
b. Before imposing the 100% sanction, the case manager shall use the following methods in an attempt to
contact the participant and determine whether good
cause exists under R6-10-121:
i. A telephone call, if the participant has a telephone;
ii. Notice by first class mail;
iii. Consultation with other programs within the
Department to determine whether they have
had contact with the non-compliant participant
or have a current address or telephone number
for the participant;
iv. Any other reasonable method for contacting the
participant.
A participant is entitled to a fair hearing, to contest a
Department sanction.
A participant who wishes to appeal a sanction shall file a
written request with the Department, following the procedures in A.A.C. R6-12-1002.

amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
Editor’s Note: The following Section was adopted under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section. Subsequently, this Section
was renumbered by final rulemaking. Please refer to historical
note.
R6-10-124. TPEP: Failure to Participate; Withholding
A. If a TPEP parent who is a participant fails to participate with
Jobs Program requirements, Jobs shall determine whether
good cause exists under R6-10-121.
B. If Jobs determines that the TPEP parent failed to participate
without good cause, the Department shall withhold TPEP cash
assistance.
C. Jobs shall send the participant a timely adverse action notice
that adequately explains:
1. The date and location of the alleged failure to participate;
2. How or why the case manager believes the participant
failed to participate;
3. The pay period in which the Department shall impose the
withholding; and
4. The length of time that the withholding will be imposed;
5. How the participant can stop the proposed withholding or
resume participation if it is too late to stop the proposed
withholding;
6. The name and telephone number of a specific contact person who will provide more information to the participant
about the withholding;
D. At the third withholding, Jobs shall close the participant’s Jobs
case.
E. A participant is entitled to a fair hearing to contest a Department withholding of cash assistance.
F. A participant who wishes to appeal a withholding of cash
assistance shall file a written request with the Department, following the procedures in A.A.C. R6-12-1002.
Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2). New Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Former R6-10-124 renumbered to R6-10-125; new
Section R6-10-124 renumbered from R6-10-123 and
amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (05-4).
R6-10-125.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2). New Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Former R6-10-123 renumbered to R6-10-124; new
Section R6-10-123 renumbered from R6-10-121 and
Supp. 16-2
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Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2). New Section adopted
effective July 31, 1997, under an exemption from the
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3).
Former R6-10-125 renumbered to R6-10-126; new
Section R6-10-125 renumbered from R6-10-124 and
amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (Supp. 05-4). Section expired
June 30, 2016
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Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

under A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective
December 31, 2015 (Supp. 16-2).
R6-10-126.

Expired

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2). New Section R6-10126 renumbered from R6-10-125 and amended by final
rulemaking at 11 A.A.R. 5371, effective January 14, 2006
(Supp. 05-4). Section expired under A.R.S. § 41-1056(J)
at 22 A.A.R. 1393, effective December 31, 2015 (Supp.
16-2).
R6-10-127.

Repealed

R6-10-207.

Repealed

R6-10-208.

R6-10-209.

R6-10-210.

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Amended effective January 10, 1997 (Supp. 97-1).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-202.

Repealed

Repealed

R6-10-211.

Repealed

R6-10-212.

Repealed

R6-10-213.

Repealed

June 30, 2016

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-214.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-206.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-205.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-204.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-203.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

ARTICLE 2. REPEALED
Repealed

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2).
R6-10-201.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1).
Amended effective July 27, 1983 (Supp. 83-4). Repealed
effective June 6, 1995 (Supp. 95-2).
R6-10-128.

Title 6, Ch. 10

R6-10-215.
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Repealed
Supp. 16-2
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“displacement” means assignment of a participant to a position
which:
1. Results in the termination or reassignment of a regular
employee;
2. Results in the reduction of non-overtime work, wages, or
benefits for a regular employee;
3. Impairs an existing contract for service or a collective
bargaining agreement;
4. Fills the position of a regular employee on layoff status;
5. Creates a new position for the participant that has substantially the same job functions as the position held by a
regular employee who is on layoff or subsequently terminated;
6. Infringes upon the promotional opportunities of a regular
employee; or
7. Fills any established, unfilled position that can be filled
by a qualified, regular employee who has applied for the
position.

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-216.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-217.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-218.

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (Supp. 05-4).

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-219.

Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
R6-10-220.

Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Repealed effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3).
ARTICLE 3. JOB DISPLACEMENT GRIEVANCE
PROCEDURES
Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not submit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section.
R6-10-301. Definitions
The definitions in R6-10-101 apply to this Article.
Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Amended effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3). Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (Supp. 05-4).
R6-10-302. Job Displacement
Regular employees of employers with whom Jobs participants are
placed in unpaid or subsidized jobs may file a grievance regarding
displacement as prescribed in this Article. As used in this Section,
Supp. 16-2
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R6-10-303. Grievance Process
A. Upon request, Jobs shall provide information to regular
employees and JOBSTART employers regarding their right to
file a grievance and the procedure for doing so.
B. An aggrieved party may seek to informally resolve a grievance
at the regional level with the Jobs Regional Program manager,
or that person’s designee, or may request a fair hearing.
C. To pursue informal resolution, an aggrieved party shall file a
Departmental grievance form with the Jobs Regional Program
Manager or designee. The form shall contain the following
information:
1. Aggrieved party's name, address, and telephone number;
2. Date of grievance;
3. Contact person, if other than the aggrieved party;
4. Regional Program Manager or designee, address, telephone number;
5. A description of the action that is the subject of the grievance and the date of the action; and
6. The proposed resolution.
D. If the aggrieved party requests an informal resolution, the
Department shall hold an informal resolution meeting with the
aggrieved party, within 15 working days from the date the
Department receives the grievance.
E. If a grievance is not resolved at the informal meeting, the
aggrieved party may request a fair hearing with the Department of Economic Security, Office of Appeals, within 30 days
from the date of the informal meeting, by sending a written
request for a fair hearing to the Jobs local office.
F. If the aggrieved party does not choose to seek an informal resolution as prescribed in subsections (C) and (D), the aggrieved
party may request a fair hearing by filing a written request
with the local Jobs office. An employer who requests a fair
hearing shall file a written request within 30 calendar days of
the date of the adverse action notice as described in A.A.C.
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R6-12-1002. Upon request, Jobs shall assist the aggrieved
party in preparing the hearing request. Assistance shall include
an explanation of the aggrieved party’s right to fair hearing,
the fair hearing procedures, and the process.
G. A request for a hearing is deemed filed on the date specified in
A.A.C. R6-12-1002.
H. The Jobs local office shall prepare and forward the request for
a hearing to the Office of Appeals. The Jobs office shall
include:
1. The information submitted under subsection (C);
2. The decision reached at the informal resolution meeting,
if any; and
3. Any decision, notice, or other documents relating to the
hearing request.
I. Upon receipt of a request for a fair hearing, the Office of
Appeals shall conduct the hearing under A.A.C. R6-12-1005
through R6-12-1007 and R6-12-1009 through R6-12-1013(A),
except that references to “FAA” are replaced by “Jobs.”

June 30, 2016
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Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Amended effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3). Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (Supp. 05-4).
R6-10-304.
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Expired

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4).
Amended effective July 31, 1997, under an exemption
from the provisions of A.R.S. Title 41, Chapter 6 (Supp.
97-3). Amended by final rulemaking at 11 A.A.R. 5371,
effective January 14, 2006 (Supp. 05-4). Section expired
under A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective
December 31, 2015 (Supp. 16-2).

Supp. 16-2

6AAC10 – Applicable Statutes
46-299. Jobs program; definition
A. As a condition of eligibility or continuing eligibility for cash assistance, all
recipients shall engage in work activities that are established in this article and
determined appropriate by the department. An individual with a disability shall
engage in work activities as required by this subsection unless the individual with a
disability provides the department verification of a condition that meets disability or
temporary disability criteria established by the department. The following individuals
are temporarily deferred from the requirement to engage in work activities:
1. A parent in a single parent family or a nonparent relative personally caring for a
child who is under twelve months of age for a period of not more than twelve months
in the recipient's lifetime. This deferral does not apply to teenaged custodial parents
who do not have a high school diploma or its equivalent.
2. An unmarried custodial parent who is under eighteen years of age and who is
personally caring for a child who is under twelve weeks of age.
3. An individual who provides verification acceptable to the department that the
individual is personally caring for the individual's dependent who is a person with a
disability and who is unable to care for himself.
4. Victims of domestic violence whose participation in work activities causes an
immediate threat to their own safety or the safety of their children.
5. Dependent children as defined in this article.
B. To the extent that the state meets the federally required work participation rates,
unmarried custodial parents may attend education directly related to employment full
time in lieu of standard work participation requirements. The department may require
additional work activities. For the purposes of this subsection, "education directly
related to employment" includes a general education development program, a career
and technical education program, an associate degree program or a postsecondary
education program.
C. Teenaged heads of household who are under twenty years of age and who have not
attained their high school diploma or its equivalent are required to either:
1. Maintain satisfactory attendance at a secondary school or the equivalent.
2. Satisfactorily participate in education directly related to employment at the level of
participation established by the department.

D. The department may establish the minimum work participation level required to
meet the work requirements established in Public Law 104-193, section 407 (1996).
E. All cash assistance recipients, excluding dependent children, shall complete a
personal responsibility declaration.
F. All cash assistance recipients, excluding dependent children complying with
compulsory school requirements as prescribed in section 15-803, shall also participate
in the development of an employment plan and shall receive services in support of and
as specified in that plan.
G. Participants who fail or refuse to engage in work activities as required by the
department are subject to the graduated sanctions prescribed in section 46-300.
H. The department shall adopt rules that establish good cause reasons that excuse the
participant from engaging in work activities.
I. The department shall provide the Jobs program to eligible families transitioning off
of cash assistance due to the time limit if needed to obtain employment, to maintain
employment or to receive a higher level of employment. The Jobs program shall be
provided for up to twelve months after a cash assistance case closure.
J. For a participant to qualify for Jobs program services after a cash assistance case
closure, all of the following must apply:
1. The cash assistance case was closed due to the time limit.
2. The participant was enrolled in the Jobs program at the time of case closure.
3. The case was not in a Jobs sanction at the time of closure.
4. The department has sufficient monies to pay for activities or services.
K. This state shall provide workers' compensation coverage for cash assistance
recipients who are engaged in unpaid work experience or community service
programs as established in this article. The cost shall be paid from the temporary
assistance for needy families monies.
L. The department may operate on a statewide basis a wage subsidy
program. Employers may hire recipients of cash assistance and supplemental
nutrition assistance for subsidized job slots that are full time and that offer a
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reasonable possibility of unsubsidized employment after the subsidy period. This
program shall provide that:
1. Employers who operate an approved wage subsidy program shall receive a subsidy
for up to six months. The department may grant an extension of three months to
employers operating in areas identified as having a higher unemployment rate than the
state average, as defined by the department, if the extension increases the likelihood
of ongoing unsubsidized employment for the subsidized employee.
2. The department shall ensure that subsidized jobs made available to subsidized
employees:
(a) Do not require work in excess of forty hours per week.
(b) Pay a wage that is substantially like the wage paid for similar jobs with the
employer with appropriate adjustments for experience and training but not less than
the federal minimum hourly wage.
(c) Do not impair an existing contract or collective bargaining agreement.
(d) Do not displace currently employed workers or fill positions that are vacant due to
a layoff.
3. Wage subsidy employers shall:
(a) Maintain health, safety and working conditions at or above levels generally
acceptable in the industry and not less than those of comparable jobs offered by the
employer.
(b) Provide on-the-job training necessary for subsidized employees to perform their
duties.
(c) Sign an agreement for each placement outlining the specific job offered to a
subsidized employee and agree to abide by all of the requirements of the program. All
agreements shall contain a provision that sets forth the employer's responsibility to
repay subsidies paid under this article if the employer violates program requirements.
(d) Provide workers' compensation coverage for each subsidized employee they
employ.
(e) Provide the subsidized employee with benefits equal to those for new employees
or as required by state and federal law, whichever is greater. For the purposes of this
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subdivision, "benefits" includes health care coverage, paid sick leave and holiday and
vacation pay.
4. Eligible subsidized employees are those who:
(a) Do not have sufficient work experience to obtain unsubsidized employment.
(b) Have completed an employment preparation program.
(c) Are deemed able to benefit from this employment strategy by the department.
5. The department shall:
(a) Disregard income earned by the subsidized employee in the subsidized job when
determining the household's eligibility for cash assistance and the supplemental
nutrition assistance program.
(b) Suspend regular payments of cash assistance and supplemental nutrition assistance
to the household at the end of the calendar month in which an employer makes the
first subsidized wage payment to a subsidized employee who is otherwise eligible to
receive the cash assistance and supplemental nutrition assistance.
(c) Reimburse employers each month, from cash assistance and the supplemental
nutrition assistance program, the lesser of a fixed subsidy amount determined by the
department or the gross wages paid to the subsidized employee.
(d) Determine eligibility for supplemental payments as follows:
(i) If the net monthly full-time wage paid to a subsidized employee is less than the
combined monthly total of the cash assistance and supplemental nutrition assistance
the participant is eligible to receive, the department shall authorize issuance of a
supplemental cash payment to compensate for the deficit. To determine if a deficit
exists, the department shall adopt, through rules, an equivalency scale that is
adjustable to household size and other factors. For the purposes of this item, "net
monthly full-time wage" means a participant's wages after required payroll
deductions.
(ii) The department shall monthly determine and pay in advance supplemental
payments to eligible subsidized employees. In calculating the payment, the
department shall assume that the participant will work forty hours per week during the
month unless an employer provides information that the number of hours to be
worked by a subsidized employee will be reduced.
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M. For the purposes of this section, "subsidized employee" means an individual who
is engaged in this subsidized employment activity.
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46-300. Sanctions
A. The department shall impose a series of graduated sanctions as described in
subsection D of this section for any noncompliance with:
1. The child support enforcement efforts required by section 46-292, subsection D
unless good cause is established as provided in section 46-292, subsections F and G.
2. The work activities requirements described in section 46-299, unless good cause is
established as provided in section 46-299, subsection H and department rules. A
recipient who does not comply with the work activities requirements shall
demonstrate compliance with the work activities requirements in order to continue
benefit eligibility and to avoid sanctions.
3. The school enrollment and attendance requirements of section 46-292, subsection
S.
4. The immunization requirements of section 46-292, subsection T.
B. In addition to subsection A of this section, the department shall impose a series of
graduated sanctions as described in subsection D of this section if either of the
following occurs:
1. The recipient voluntarily terminates paid employment without good cause as
specified in rules adopted by the director.
2. An adult recipient uses, sells or possesses a controlled substance in violation of title
13 as specified in rules adopted by the director.
C. Noncompliance with one or more of the requirements listed in subsection A of this
section during any calendar month is deemed to be a month of noncompliance and
shall result in the sanctions prescribed in subsection D of this section. The department
shall impose these graduated sanctions even if the instances of noncompliance do not
occur in consecutive months.
D. The department shall impose the following sanctions:
1. For the first instance of noncompliance, the department shall reduce the household's
cash assistance grant by fifty percent for one month.
2. For a second instance of noncompliance that occurs in a month other than the
month in which the first noncompliance occurred and any instance of noncompliance
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thereafter, the department shall terminate the household's cash assistance grant for at
least one month or until the household complies.
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41-1954. Powers and duties
A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E, the
department shall:
1. Administer the following services:
(a) Employment services, including manpower programs and work training, field operations,
technical services, unemployment compensation, community work and training and other related
functions in furtherance of programs under the social security act, as amended, the Wagner-Peyser
act, as amended, the federal unemployment tax act, as amended, 33 United States Code, the family
support act of 1988 (P.L. 100-485) and other related federal acts and titles.
(b) Individual and family services, which shall include a section on aging, services to children, youth
and adults and other related functions in furtherance of social service programs under the social
security act, as amended, title IV, except parts B and E, grants to states for aid and services to
needy families with children and for child-welfare services, title XX, grants to states for services, the
older Americans act, as amended, the family support act of 1988 (P.L. 100-485) and other related
federal acts and titles.
(c) Income maintenance services, including categorical assistance programs, special services unit,
child support collection services, establishment of paternity services, maintenance and operation of
a state case registry of child support orders, a state directory of new hires, a support payment
clearinghouse and other related functions in furtherance of programs under the social security act,
title IV, grants to states for aid and services to needy families with children and for child-welfare
services, title XX, grants to states for services, as amended, and other related federal acts and titles.
(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind and
visually impaired, communication disorders, correctional rehabilitation and other related functions in
furtherance of programs under the vocational rehabilitation act, as amended, the RandolphSheppard act, as amended, and other related federal acts and titles.
(e) Administrative services, including the coordination of program evaluation and research,
interagency program coordination and in-service training, planning, grants, development and
management, information, legislative liaison, budget, licensing and other related functions.
(f) Manpower planning, including a state manpower planning council for the purposes of the federalstate-local cooperative manpower planning system and other related functions in furtherance of
programs under the comprehensive employment and training act of 1973, as amended, and other
related federal acts and titles.
(g) Economic opportunity services, including the furtherance of programs prescribed under the
economic opportunity act of 1967, as amended, and other related federal acts and titles.
(h) Intellectual disability and other developmental disability programs, with emphasis on referral and
purchase of services. The program shall include educational, rehabilitation, treatment and training
services and other related functions in furtherance of programs under the developmental disabilities
services and facilities construction act, Public Law 91-517, and other related federal acts and titles.
(i) Nonmedical home and community based services and functions, including department designated
case management, housekeeping services, chore services, home health aid, personal care, visiting
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nurse services, adult day care or adult day health, respite sitter care, attendant care, home delivered
meals and other related services and functions.
2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons served
by the department.
3. Adopt rules it deems necessary or desirable to further the objectives and programs of the
department.
4. Formulate policies, plans and programs to effectuate the missions and purposes of the
department.
5. Employ and determine the conditions of employment and prescribe the duties and powers of
administrative, professional, technical, secretarial, clerical and other persons subject to chapter 4,
article 4 and, as applicable, article 5 of this title as may be necessary in the performance of its
duties, contract for the services of outside advisors, consultants and aides as may be reasonably
necessary and reimburse department volunteers, designated by the director, for expenses in
transporting clients of the department on official business.
6. Make contracts and incur obligations within the general scope of its activities and operations
subject to the availability of funds.
7. Contract with or assist other departments, agencies and institutions of the state, local and federal
governments in the furtherance of its purposes, objectives and programs.
8. Be designated as the single state agency for the purposes of administering and in furtherance of
each federally supported state plan.
9. Accept and disburse grants, matching funds and direct payments from public or private agencies
for the conduct of programs that are consistent with the overall purposes and objectives of the
department.
10. Provide information and advice on request by local, state and federal agencies and by private
citizens, business enterprises and community organizations on matters within the scope of its duties
subject to the departmental rules on the confidentiality of information.
11. Establish and maintain separate financial accounts as required by federal law or regulations.
12. Advise and make recommendations to the governor and the legislature on all matters concerning
its objectives.
13. Have an official seal that shall be judicially noticed.
14. Annually estimate the current year's population of each county, city and town in this state, using
the periodic census conducted by the United States department of commerce, or its successor
agency, as the basis for such estimates and deliver such estimates to the economic estimates
commission before December 15.
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15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of the
fiscal year in which the annexation occurs and deliver such estimates as promptly as is feasible after
the annexation occurs to the economic estimates commission.
16. Establish and maintain a statewide program of services for persons who are both hearing
impaired and visually impaired and coordinate appropriate services with other agencies and
organizations to avoid duplication of these services and to increase efficiency. The department of
economic security shall enter into agreements for the utilization of the personnel and facilities of the
department of economic security, the department of health services and other appropriate agencies
and organizations in providing these services.
17. Establish and charge fees for deposit in the department of economic security prelayoff
assistance services fund to employers who voluntarily participate in the services of the department
that provide job service and retraining for persons who have been or are about to be laid off from
employment. The department shall charge only those fees necessary to cover the costs of
administering the job service and retraining services.
18. Establish a focal point for addressing the issue of hunger in Arizona and provide coordination
and assistance to public and private nonprofit organizations that aid hungry persons and families
throughout this state. Specifically such activities shall include:
(a) Collecting and disseminating information regarding the location and availability of surplus food for
distribution to needy persons, the availability of surplus food for donation to charity food bank
organizations, and the needs of charity food bank organizations for surplus food.
(b) Coordinating the activities of federal, state, local and private nonprofit organizations that provide
food assistance to the hungry.
(c) Accepting and disbursing federal monies, and any state monies appropriated by the legislature,
to private nonprofit organizations in support of the collection, receipt, handling, storage and
distribution of donated or surplus food items.
(d) Providing technical assistance to private nonprofit organizations that provide or intend to provide
services to the hungry.
(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger
problem in this state, the characteristics of the population in need, the availability and location of
charity food banks and the potential sources of surplus food, assesses the effectiveness of the
donated food collection and distribution network and other efforts to alleviate the hunger problem,
and recommends goals and strategies to improve the status of the hungry. The state plan on
hunger shall be incorporated into the department's state comprehensive plan prepared pursuant to
section 41-1956.
(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981.
19. Establish an office to address the issue of homelessness and to provide coordination and
assistance to public and private nonprofit organizations that prevent homelessness or aid homeless
individuals and families throughout this state. These activities shall include:
(a) Promoting and participating in planning for the prevention of homelessness and the development
of services to homeless persons.
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(b) Identifying and developing strategies for resolving barriers in state agency service delivery
systems that inhibit the provision and coordination of appropriate services to homeless persons and
persons in danger of being homeless.
(c) Assisting in the coordination of the activities of federal, state and local governments and the
private sector that prevent homelessness or provide assistance to homeless people.
(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent
homelessness or assist in alleviating homelessness.
(e) Serving as a clearinghouse on information regarding funding and services available to assist
homeless persons and persons in danger of being homeless.
(f) Developing an annual state comprehensive homeless assistance plan to prevent and alleviate
homelessness.
(g) Submitting an annual report to the governor, the president of the senate and the speaker of the
house of representatives on the status of homelessness and efforts to prevent and alleviate
homelessness.
20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on
issues that are within the scope of the department's duties and that relate to quality of life, trade and
economic development in this state in a manner that will help the Arizona-Mexico commission to
assess and enhance the economic competitiveness of this state and of the Arizona-Mexico region.
21. Exchange information, including case specific information, and cooperate with the department of
child safety for the administration of the department of child safety's programs.
B. If the department of economic security has responsibility for the care, custody or control of a child
or is paying the cost of care for a child, it may serve as representative payee to receive and
administer social security and United States department of veterans affairs benefits and other
benefits payable to such child. Notwithstanding any law to the contrary, the department of economic
security:
1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be retained
separate and apart from the state general fund on the books of the department of administration.
2. May use such monies to defray the cost of care and services expended by the department of
economic security for the benefit, welfare and best interests of the child and invest any of the monies
that the director determines are not necessary for immediate use.
3. Shall maintain separate records to account for the receipt, investment and disposition of funds
received for each child.
4. On termination of the department of economic security's responsibility for the child, shall release
any funds remaining to the child's credit in accordance with the requirements of the funding source
or in the absence of such requirements shall release the remaining funds to:
(a) The child, if the child is at least eighteen years of age or is emancipated.
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(b) The person responsible for the child if the child is a minor and not emancipated.
C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a child
receiving services under title 36.
D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section are not
eligible for workers' compensation under title 23, chapter 6.
E. In implementing the temporary assistance for needy families program pursuant to Public Law 104193, the department shall provide for cash assistance to two parent families if both parents are able
to work only on documented participation by both parents in work activities described in title 46,
chapter 2, article 5, except that payments may be made to families who do not meet the participation
requirements if:
1. It is determined on an individual case basis that they have emergency needs.
2. The family is determined to be eligible for diversion from long-term cash assistance pursuant to
title 46, chapter 2, article 5.
F. The department shall provide for cash assistance under temporary assistance for needy families
pursuant to Public Law 104-193 to two parent families for no longer than six months if both parents
are able to work, except that additional assistance may be provided on an individual case basis to
families with extraordinary circumstances. The department shall establish by rule the criteria to be
used to determine eligibility for additional cash assistance.
G. The department shall adopt the following discount medical payment system for persons who the
department determines are eligible and who are receiving rehabilitation services pursuant to
subsection A, paragraph 1, subdivision (c) of this section:
1. For inpatient hospital admissions and outpatient hospital services the department shall reimburse
a hospital according to the rates established by the Arizona health care cost containment system
administration pursuant to section 36-2903.01, subsection G.
2. The department's liability for a hospital claim under this subsection is subject to availability of
funds.
3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial
receipt of the legible, error-free claim form by the department if the claim includes the following errorfree documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
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(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
4. The department shall require that the hospital pursue other third-party payors before submitting a
claim to the department. Payment received by a hospital from the department pursuant to this
subsection is considered payment by the department of the department's liability for the hospital
bill. A hospital may collect any unpaid portion of its bill from other third party payors or in situations
covered by title 33, chapter 7, article 3.
5. For inpatient hospital admissions and outpatient hospital services rendered on and after October
1, 1997, if the department receives the claim directly from the hospital, the department shall pay a
hospital's rate established according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department shall
pay ninety-nine per cent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received,
the department shall pay one hundred per cent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the
department shall pay one hundred per cent of the rate plus a fee of one per cent per month for each
month or portion of a month following the sixtieth day of receipt of the bill until the date of payment.
6. For medical services other than those for which a rate has been established pursuant to section
36-2903.01, subsection G, the department shall pay according to the Arizona health care cost
containment system capped fee-for-service schedule adopted pursuant to section 36-2904,
subsection K or any other established fee schedule the department determines reasonable.
H. The department shall not pay claims for services pursuant to this section that are submitted more
than nine months after the date of service for which the payment is claimed.
I. To assist in the location of persons or assets for the purpose of establishing paternity, establishing,
modifying or enforcing child support obligations and other related functions, the department has
access, including automated access if the records are maintained in an automated database, to
records of state and local government agencies, including:
1. Vital statistics, including records of marriage, birth and divorce.
2. State and local tax and revenue records, including information on residence address, employer,
income and assets.
3. Records concerning real and titled personal property.
4. Records of occupational and professional licenses.
5. Records concerning the ownership and control of corporations, partnerships and other business
entities.
6. Employment security records.
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7. Records of agencies administering public assistance programs.
8. Records of the motor vehicle division of the department of transportation.
9. Records of the state department of corrections.
10. Any system used by a state agency to locate a person for motor vehicle or law enforcement
purposes, including access to information contained in the Arizona criminal justice information
system.
J. Notwithstanding subsection I of this section, the department or its agents shall not seek or obtain
information on the assets of an individual unless paternity is presumed pursuant to section 25-814 or
established.
K. Access to records of the department of revenue pursuant to subsection I of this section shall be
provided in accordance with section 42-2003.
L. The department also has access to certain records held by private entities with respect to child
support obligors or obligees, or individuals against whom such an obligation is sought. The
information shall be obtained as follows:
1. In response to a child support subpoena issued by the department pursuant to section 25-520, the
names and addresses of these persons and the names and addresses of the employers of these
persons, as appearing in customer records of public utilities and cable television companies.
2. Information on these persons held by financial institutions.
M. Pursuant to department rules, the department may compromise or settle any support debt owed
to the department if the director or an authorized agent determines that it is in the best interest of the
state and after considering each of the following factors:
1. The obligor's financial resources.
2. The cost of further enforcement action.
3. The likelihood of recovering the full amount of the debt.
N. Notwithstanding any law to the contrary, a state or local governmental agency or private entity is
not subject to civil liability for the disclosure of information made in good faith to the department
pursuant to this section.
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SUBJECT:

ARIZONA DEPARTMENT OF AGRICULTURE (R19-1001)
Title 3, Chapter 4, Articles 1, 2, 5 and 9
Amend:

R3-4-101, Table 1, R3-4-201, R3-4-202, R3-4-204, R3-4-218, R3-4-220,
R3-4-229, R3-4-231, R3-4-239, R3-4-241, R3-4-245, R3-4-248,
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New Section: R3-4-203, Table 2, Table 3, Table 4, Table 5, Table 6
Repeal:

R3-4-219, R3-4-226, R3-4-228, R3-4-234, R3-4-238, R3-4-240,
R3-4-242, R3-4-244, R3-4-246

_____________________________________________________________________________
Summary:
This is a regular rulemaking from the Arizona Department of Agriculture (Department)
that seeks to amend, add, and repeal rules in Title 3, Chapter 4, Articles 1, 2, 5, and 9 related to
the establishment of quarantine zones or districts to eradicate, suppress, or control plant pests.
The Department proposes numerous changes to the rules including the following, among others:
● Update the terms in the Definition rules, R3-4-101 and 201
● Amend the timeframes in Table 1
● Rename and restructure the Transportation and Packaging rule (R3-4-202) to
Domestic Importation since the proposed changes to this rule will identify the general
requirements domestically produced commodities will need to meet in order to be in

●

●
●

●
●

●

●

compliance with Title 3, Chapter 4, Article 2; remove any Department mandated
actions; all references to the requirements associated with the Department's operation
of agricultural inspection stations will be removed since these activities ceased in
2008; requirements will be streamlined to coincide with current Department practices
of inspecting regulated commodities at destination within the state; in order to be
compliant with current food safety regulations and restrictions stakeholders must
follow, the mandated packaging requirements will be more generalized.
Update the Boll Weevil Complex and Pink Bollworm Pests: Interior Quarantine and
Boll Weevil and Pink Bollworm Pests: Exterior Quarantine rules (R3-4-204 and 218)
by removing the quarantine requirements against the Pink bollworm and rename to
Cotton Pest Management: Interior and Boll Weevil Pest: Exterior Quarantine.
Update the Citrus Nursery Stock Pests rule (R3-4-220) by focusing primarily on
citrus disease issues and providing recognition of other state and federal clean citrus
stock programs for shipment into the state.
Update the Nut Tree Pest and Nut Pest rules (R3-4-229 and 231) to include correcting
reference and taxonomic errors; incorporate existing Director's Administrative Orders
for pecan weevil, (a significant pest to the pecan industry that is known not to occur
in the state) and restrictions on the importation of nut trees that have not been
properly safeguarded; update treatment requirements that provides shippers the
latitude to select more current, suitable treatments that may not be listed in rule.
Include and exemption to the Imported Fire Ants rule (R3-4-239) for low risk soil
samples.
Rename and restructure the Lethal Yellowing of Palms rule (R3-4-241) to Palm Tree
Pests to include additional palm pathogens that are a significant concern to the
growing date palm industry in the state, which is now over 5,000 acres of production
date palms and increasing; provide direction for safeguarding and certification
requirements for host palms shipped from areas under quarantine that were previously
prohibited.
Update the Prohibited Noxious Weeds rule (R3-4-245) to be more generalized and
rename Noxious Weeds; incorporate components of the repealed Regulated and
Restricted Noxious Weeds rule (R3-4-244); categorize noxious weeds into three (3)
classes (A, B and C), each with a varying degree of agency response. The categorized
listings of noxious weeds will be placed into three (3) tables, Table 4. Class A
Noxious Weeds, Table 5. Class B Noxious Weeds and Table 6. Class C Noxious
Weeds.
Other changes to rules include updated references and terms.

The Department indicates these changes will make the rules more easily understandable
and alleviate some regulatory burden while continuing to provide adequate safeguards to
agriculture and horticulture from dangerous plant pests.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for these rules.

2.

Do the rules establish a new fee or contain a fee increase?
No. This rulemaking does not establish a new fee or contain a fee increase.

3.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
The Department did not review or rely on any study in conducting this rulemaking.

4.

Summary of the agency’s economic impact analysis:

The Department amended Title 3, Chapter 4 to address outdated and inconsistent
information within the rules, provide consistency with the current operating processes, and make
the rules more clear and precise.
5.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Department concludes that providing clarification for the rules within Title 3,
Chapter 4 will not impose costs to any relevant stakeholders. A more clear and concise set of
rules, with less regulatory burden, will benefit all involved stakeholders. The benefits outweigh
the costs.
6.

What are the economic impacts on stakeholders?

Key stakeholders are the Department and nurseries and businesses importing items
regulated by Title 3, Chapter 4. The Department may benefit from reduced enforcement and
technical assistance costs due to the modernized and more flexible requirements within the rules.
Nurseries and small business importing agricultural items regulated by Title 3, Chapter 4, will
benefit from potential decreases in treatment and certification costs for many regulated items.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. The Department made some minor revisions to Tables 2, 4, and 5 to add several
additional insects and noxious weeds that pose risks to Arizona agriculture, based on stakeholder
input, and renamed one noxious weed with its more recognized and distributed common name.
8.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

The Department received several public comments on this rulemaking and held oral
proceedings on May 15, 2019. Council staff finds that the Department has adequately addressed
public comments on this rulemaking.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

The Department indicates that it issues compliance agreements, origin inspection
agreements, master permits, and limited permits which are all forms of special permits where
specific conditions must be met prior to issuance. The Department indicates that a general
permit does not fit the needs of the application requirement. As such, the Department argues that
the issuance of a general permit is not “technically feasible” pursuant to A.R.S. § 41-1037(A)(3).
Additionally, pursuant to A.R.S. § 3-107(B)(5), the director shall enter into compliance
agreements which means “any written agreement or permit between a person and the department
for the purpose of enforcing the department’s requirements.” As such, such permits are
specifically authorized by state statute pursuant to A.R.S. § 41-1037(A)(2).
10.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

No. The Department indicates that federal law applies to R3-4-220, R3-4-239, and
R3-4-248, but the rules are not more stringent than federal law.
11.

Conclusion

The Department is conducting this rulemaking to address outdated and inconsistent
information in the rules. Additionally, the Department has conducted a review of the rules with
interested stakeholders and is streamlining to reduce regulatory burden, provide consistency with
current operating practices, and make the rules more clear and concise. The Department accepts
the standard 60-day delayed effective date pursuant to A.R.S. § 41-1032(A). Council staff
recommends approval of this rulemaking.

NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE – PLANT SERVICES DIVISION

PREAMBLE

1.

Article, Part, or Section Affected (as applicable)
R3-4-101
Table 1
R3-4-201
R3-4-202
R3-4-203
Table 2
Table 3
R3-4-204
R3-4-218
R3-4-219
R3-4-220
R3-4-226
R3-4-228
R3-4-229
R3-4-231
R3-4-234
R3-4-238
R3-4-239
R3-4-240
R3-4-241
R3-4-242
R3-4-244
R3-4-245
Table 4
Table 5
Table 6
R3-4-246
R3-4-248
R3-4-501
R3-4-901

Rulemaking Action
Amend
Amend
Amend
Amend
New Section
New Section
New Section
Amend
Amend
Repeal
Amend
Repeal
Repeal
Amend
Amend
Repeal
Repeal
Amend
Repeal
Amend
Repeal
Repeal
Amend
New Section
New Section
New Section
Repeal
Amend
Amend
Amend

2.

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general)
and the implementing statute (specific):
Authorizing statute: A.R.S. §§ 3-107(A), 3-208(B)
Implementing statute: A.R.S. §§ 3-201.01 (A), 3-208(B)

3.

The effective date of the rule:
An immediate effective date has not been requested for this rulemaking and the Department is accepting
the standard 60 day delayed effective date pursuant to A.R.S. 41-1032(A).

4.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the
record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 25 A.A.R. 849, April 5, 2019 (page #849)
Notice of Proposed Rulemaking: 25 A.A.R. 849, April 5, 2019 (page #795)

5.

The agency’s contact person who can answer questions about the rulemaking:
Name:

Jamie Legg

Address:

Arizona Department of Agriculture
Plant Services Division
1688 W. Adams Street
Phoenix, AZ 85007

Telephone:

(602) 542-0992

Fax:

(602) 542-1004

E-mail:

jlegg@azda.gov

6.

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:
The Department is updating the rules to address outdated and inconsistent information written in the rules.
Additionally, the Department has conducted a review of rules with interested stakeholders and is
streamlining rules to reduce the regulatory burden, provide consistency with current operating practices,
and make the rules more clear and concise.

7.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all
data underlying each study, and any analysis of each study and other supporting material:
Not Applicable

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not Applicable

9.

A summary of the economic, small business, and consumer impact:
The changes to the rules make the language and provisions more consistent with current Department
practices and industry needs, make the rules more easily understandable and alleviate some regulatory
burden while continuing to provide adequate safeguards to agriculture and horticulture from dangerous
plant pests and diseases.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
Two insects were added to Table 2. Actionable Arthropod Pests. Allium leafminer (Phytomyza gymnostoma)
and spotted lanternfly (Lycorma delicatula) recently detected in the U.S. pose a significant risk to Arizona
agriculture.

One common name was changed in Table 5. Class B noxious weeds. “Globe chamomile” was changed to
“Stinknet (Globe chamomile)” as this is the more recognized and distributed common name for Oncosiphon
piluliferum.
Ward’s weed (Carrichtera annua) was added to Table 4. Class A Noxious Weeds. This change was made after
review of a public comment and a determination was made that this weed does pose a significant risk to
Arizona Agriculture.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
Multiple comments were received in regards to adding language to R3-4-245 Noxious Weeds to address “fire
risks” or “public safety” as it associates to fire. After review, it was determined that the Department’s enabling
statutes do not give the Department authority over fire prevention, the Department does not have sufficient
expertise in this area, and further, the Department will not take any action that could potentially conflict or
interfere with those governmental entities or agencies that would have such responsibility and expertise.
Several comments were received in regards to changing “Globe chamomile” to “Stinknet (Globe chamomile)”
in Table 5. Class B Noxious Weeds. As this is the more recognized common name for Oncosiphon piluliferum
the Department made this change.
Several comments were received in regards to moving Stinknet (Globe chamomile) from Table 5. Class B
Noxious Weeds to Table 6. Class C Noxious Weeds. Based on it’s current known distribution, Stinknet would
still qualify as a Class B Noxious Weed.
One comment was received in regards to adding the word “mitigation” to the definition of a Class C Noxious
Weed in R3-4-245 Noxious Weeds. It was determined by the Department that this would change the definition
of Class C Noxious Weed significantly and increase the Department’s mandated response to Class C noxious
weeds without the resources to do so.
It was proposed that Ward’s weed (Carrichtera annua) be added to Table 4. Class A Noxious Weeds. This
change was made after a determination was made that this weed does pose a significant risk to Arizona
Agriculture.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any
specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:
An ad hoc advisory committees was established as authorized in A.R.S. § 3-106 to provide feedback and
recommendations to the changes in Article 2. The ad hoc committees had final approval of the
recommended changes by November 19, 2018. A.R.S. § 3-104(F) requires the Arizona Department of
Agriculture Advisory Council to assist the Director of the Department on all rulemaking activities. The
council shall review, advise and make recommendations before they are adopted by the director. The
required consultation and council approval was achieved on November 19, 2018.
a.

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:

Compliance agreements, Origin Inspection Agreements, Master Permits, and Limited Permits are all
forms of special permits where special specific conditions must be met prior to issuance. A general
permit does not fit the needs of the application requirements.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
Federal law applies to sections R3-4-220, R3-4-239, and R3-4-248 but the rules are not more stringent
than federal law.
c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No analysis was submitted

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rule:
Definitions in R3-4-101 of "Processed product" as defined in 7 CFR § 52.2;
Definitions in R3-4-201 of “Treatment Manual” as USDA-APHIS-PPQ Treatment Manual, T301-Cotton
and Cotton Products, revised May 2017
Disposition authority, A.R.S. § 3-210 in R3-4-202, 203, and 220
USDA-APHIS-PPQ Treatment Manual, Heat Treatment Schedule: T314-a in R3-4-203
Imported Fire Ant Quarantine 7 CFR § 301.81, 75 FR 4240, revised January 26, 2010 in R3-4-239
U.S. Domestic Japanese Beetle Harmonization Plan, revised June 20, 2016 in R3-4-248
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
Not Applicable
15.

The full text of the rules follows:

TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE - PLANT SERVICES DIVISION
ARTICLE 1. GENERAL PROVISIONS
Section
R3-4-101.
Table 1.

Definitions
Time-frames (Calendar Days)
ARTICLE 2. QUARANTINE

Section
R3-4-201.
R3-4-202.
R3-4-203.
Table 2.

Definitions
Transportation and Packaging Domestic Importation
Repealed Plant and Crop Safeguards, Inspection, and Certification
Actionable Arthropod Pests

Table 3.
R3-4-204.
R3-4-218.
R3-4-219.
R3-4-220.
R3-4-226.
R3-4-228.
R3-4-229.
R3-4-231.
R3-4-234.
R3-4-238.
R3-4-239.
R3-4-240.
R3-4-241.
R3-4-242.
R3-4-244.
R3-4-245.
Table 4.
Table 5.
Table 6.
R3-4-246.
R3-4-248.

Actionable Nematode Pests
Boll Weevil and Pink Bollworm Pests Cotton Pest Management: Interior Quarantine
Boll Weevil and Pink Bollworm Pests: Exterior Quarantine
Citrus Fruit Surface Pests Repealed
Citrus Nursery Stock Pests
Scale Insect Pests Repealed
European Corn Borer Repealed
Nut Tree Pests
Nut Pests
Nematode Pests Repealed
Whitefly Pests Repealed
Imported Fire Ants
Apple Maggot and Plum Curculio Repealed
Lethal Yellowing of Palms Palm Tree Pests
Brown Citrus Aphid Repealed
Regulated and Restricted Noxious Weeds Repealed
Prohibited Noxious Weeds
Class A Noxious Weeds
Class B Noxious Weeds
Class C Noxious Weeds
Caribbean Fruit Fly Repealed
Japanese beetle
ARTICLE 5. COLORED COTTON

Section
R3-4-501.

Colored Cotton Production and Processing
ARTICLE 9. BIOTECHNOLOGY

Section
R3-4-901.

Genetically Engineered Organisms and Products
ARTICLE 1. GENERAL PROVISIONS

R3-4-101. Definitions
In addition to the definitions provided in A.R.S. §§ 3-201, 3-231, 3-441, and 3-481, the following
definitions terms apply to this Chapter:
“Appliance” means any box, tray, container, ladder, tent, vehicle, implement, or any article or thing
that is or may be used in growing, harvesting, handling, packing, or transporting any agricultural
commodity.
“Aquatic” means living or growing in or on water.
“Bulk container” means a

container used solely for transporting a commodity in bulk quantities.

“Carrier” means any plant or thing that can transport or harbor a plant pest.
“Certificate” means an original document issued by the Department, the United States Department of
Agriculture, or authorized officer of the state of origin, stating name, quantity, and nature of the
regulated commodity, and the compliance information required by a specific regulation.
“Commodity” means any plant, produce, soil, material, or thing that may be subject to federal and
state laws and rules.

“Container” means any box, crate, lug, chest, basket, carton, barrel, keg, drum, can, sack, or other
receptacle for a commodity.
“Cotton lint” means the remnant produced when cottonseed is processed in a gin.
“Cotton plant” means all parts of Gossypium spp. whether wild or domesticated, except manufactured
cotton products.
“Cotton products” include seed cotton, cotton lint, cotton linters, motes, cotton waste, gin trash,
cottonseed, and cotton hulls.
“Cotton stubble” means the basal part of a cotton plant that remains attached to the soil after harvest.
“Cotton waste” includes all waste products from the processing of cotton at gins and cottonseed-oil
mills, in any form or under any trade designation.
“Defoliate” means to remove the leaves from a plant.
“Diseased” means an abnormal condition of a plant resulting from an infection.
“Equipment” means any vehicle, device, implement, ladder, tent, or any article or thing that is or may
be used in growing, harvesting, handling, packing, or transporting any agricultural commodity.
“Gin trash” means organic waste or materials resulting from ginning cotton.
“Head leaves” means all leaves that enfold the compact portion of a head of lettuce or cabbage.
“Host” means a plant on or in which a pest can live or reproduce, or both.
“Husk” means the membranous outer envelope of many seeds and fruit, such as an ear of corn or a
nut.
“Infested” means (i) any plant or other material on or in which a pest is found, or (ii) a geographical
area where a pest is known to occur.
“Inspector” means an employee of the Department or other governmental agency who enforces any
law or rule of the Department.
“Label” means all tags and other written, printed, or graphic representations in any form,
accompanying or pertaining to a plant or other commodity.
“Lot” means any one group of plants or things, whether or not containerized that is set apart or is
separate from any other group.
“Nursery” means real property or other premises on or in which nursery stock is propagated, grown,
or cultivated or from which source nursery stock is offered for distribution or sale. (A.R.S. § 3201(5))
“Permit” means an official document authorizing the movement of a host plant and carrier.
“Person” means an individual, partnership, corporation, association, governmental subdivision or unit
of a governmental subdivision, a public or private organization of any character, or another agency.
“Pests” includes all noxious weeds, insects, diseases, mites, spiders, nematodes and other animal or
plant organisms found injurious, or likely to become injurious, to any domesticated, cultivated, native
or wild plant, or to the product of any such plant. (A.R.S. § 3-201(7))
“Phytosanitary certificate” means a certificate issued by a plant regulatory official for the purpose of
certifying a commodity or appliance as pest free.
“Plant” or “crop” includes every kind of vegetation, wild or domesticated, and any part thereof, as
well as seed, fruit or other natural product of such vegetation. (A.R.S. § 3-201(8))
“Reshipment” means the shipment of a commodity after receipt from another shipping point.

"Processed product" means any fruit, vegetable, or other food product covered under the regulations
in this part which has been preserved by any recognized commercial process, including, but not
limited to canning, freezing, dehydrating, drying, the addition of chemical substances, or by
fermentation. (7 CFR § 52.2)
“Sell” means to exchange for money or its equivalent including to offer, expose, or possess a
commodity for sale or to otherwise exchange, barter, or trade.
“Serious damage” means any injury or defect rising from any circumstance, natural or mechanical,
that affects the appearance or the edible or shipping quality of a commodity, or lot.
“Soil” means any non-liquid combination of organic, or organic and inorganic material in which
plants can grow.
“Stub or soca cotton” means cotton stalks of a previous crop that begin to show signs of growth.
“Subcontainer” means any container being used within another container.
“Transport” means moving an article from one point to another.
“Treatment” means an application of a substance as either a spray, mist, dust, granule, or fumigant; or
a process in which a substance or procedure is used to control or eradicate a plant pest.
“Vector” means an organism (usually an insect) that may carry a pathogen from one host plant to
another.
“Vehicle” means an automotive device, such as a car, bus, truck, or private or recreational vehicle.
“Volunteer cotton” means a sprout from seed of a previous crop.
“Wrapper leaves” means all leaves that do not closely enfold the compact portion of the head of
lettuce or cabbage.
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Certification

Noxious Weeds
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Restricted
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Crop R3-4-203
and

Crop R3-4204(E)(4)(
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and R3-4-244
R3-4-245

Plum Curculio and
Apple Maggot
R3-4-240
Colored Cotton

A.R.S. § 3- 14
205.02
R3-4-501

NURSERY
General
Nursery R3-4Stock Inspection
301(B)
Special
Nursery
Stock
Inspection: R3-4Ozonium Root Rot
301(C)
• Method of Growing
New
Renewal
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Special
Nursery R3-4Stock
Inspection: 301(C)
Rose Mosaic

7

14

180

14

187

Special
Nursery R3-4Stock
Inspection: 301(C)
Brown Garden Snail

7

14

30

14

37

Special
Stock
Other

7

14

30

14

37

7

210

7

240

Experimental
Pack A.R.S. § 3- 7
and Product for Fruit 487
and Vegetables
R3-4-740

7

7

7

14

Experimental
Pack A.R.S. § 3- 7
and
Product
for 445
Citrus Fruit
R3-4-814

7

7

7

14

Citrus Fruit Dealer, A.R.S. § 3- 14
Packer,
449
or Shipper License

14

14

14

28

Fruit and Vegetable A.R.S. § 3- 14
Dealer, Packer, or 492
Shipper License

14

14

14

28

Nursery R3-4Inspection: 301(C)

Phytosanitary Field
Inspection

A.R.S. § 3- 30
233(A)(7)
R3-4-407

STANDARDIZATION

SEED DEALERS AND LABELERS
Seed Dealer

A.R.S. § 3- 14
235
R3-4-408

14

14

14

28

Seed Labeler

A.R.S. § 3- 14
235
R3-4-408

14

14

14

28

ARTICLE 2. QUARANTINE
R3-4-201. Definitions
In addition to the definitions provided in A.R.S. §§ 3-201, 3-231, 3-441, 3-481, and A.A.C. R3-4-101,
The the following definitions terms apply to this Article:
“Associate Director” means the Associate Director of the Plant Services Division.
“Common carrier” means any person transporting a commodity or appliance equipment for
compensation or commercial purpose.
“Compliance agreement” means a written agreement or permit between a person and the Department
for the purpose of allowing the movement or production of a regulated commodity or appliance used
equipment from a quarantined area of this state and containing demonstrated safeguarding measures
to ensure compliance with the purposes of A.R.S. Title 3, Chapter 2, Article 1.
“Consumer container” means a container that is produced or distributed for retail sale or for
consumption by an individual.
“Cotton harvesting machine” means any machine used to pick or harvest raw cotton in a field.
“Designated treatment area” means an area temporarily approved by the Department for the holding
and treatment of a commodity or appliance for a pest in cases where a quarantine holding area does
not exist.
“Epiphytically” means the function of a plant growing on another plant or object but that does not
require the other plant or object as a source of nutrients.
“Firewood” means wood that has been cut, sawn, or chopped into a shape and size commonly used
for fuel, or other wood intended for fuel.
“Fumigate” means to apply a gaseous substance to a commodity or appliance used equipment in a
closed area to eradicate a pest.
“Green lumber” means freshly sawn, unseasoned wood.
“Hull” means the dry outer covering of a seed or nut.
“Infected” means any plant or other material on or in which a disease is found.
“Label” means all tags and other written, printed, or graphic representations in any form,
accompanying or pertaining to a plant or other commodity.
“Limited permit” means a permit issued by the Department to a common carrier or responsible party
to transport a commodity or appliance used equipment that would otherwise be restricted.
“Master permit” means a permit issued by the Department to another state department of agriculture
that gives that other state authority to certify, in accordance with the terms of the permit, that a
regulated commodity or appliance used equipment may enter Arizona without a quarantine
compliance certificate.
“Origin inspection agreement” means a permit issued by the Department to a person that specifies
terms to ship or transport a regulated commodity or appliance used equipment into Arizona, which
importation would otherwise be prohibited by this Article, and that the origin state department of
agriculture State Plant Regulatory Official agrees with.
“Package” means (i) any container, box, bag, or envelope used for the shipment of a commodity or
appliance used equipment through postal and parcel services or (ii) individual packets of seeds for
planting.
“Pest free” means apparently free from all regulated plant pests, as determined by an inspection.

“Pest Management Program” means any state or federally recognized program designed for the
prevention, monitoring, and control of a pest or disease. Based on a targeted management (Integrated
Pest Management) or holistic approach (Total Systems Approach Program) that incorporates best
management practices, monitoring, cultivation practices, cultural controls, treatment programs and/or
pest resistant plant varieties, cultivars or hybrids for the control or effective management of any live
life stages of a pest or disease.
“Phytosanitary certificate” means a certificate issued by a regulatory official for the purpose of
certifying a commodity or appliance as pest free.
“Private carrier” means any person transporting a commodity or appliance for a noncommercial
purpose.
“Quarantine compliance certificate” means a certificate issued by a plant regulatory official of the
originating state that establishes that a commodity or appliance used equipment has been treated or
inspected to comply with Arizona quarantine rules and orders and includes a certificate of inspection.
“Receiver” means any person or place of business listed on a bill of lading, manifest, or freight bill as
a consignee or destination for a commodity or appliance used equipment.
“Regulated plant pest” means all live life stages of an arthropod, disease, plant, nematode, or snail
that is regulated or considered under quarantine by a state or federal law, rule or order enforced by the
Department.
“Responsible party” means a common carrier, person, or place of business that is legally responsible
for the possession of a commodity or appliance used equipment.
“Stub or soca cotton” means cotton stalks of a previous crop that begin to show signs of growth.
“Treatment Manual” means the USDA-APHIS-PPQ Treatment Manual, T301—Cotton and Cotton
Products, revised March 2013 May 2017. The Treatment Manual is incorporated by reference, does
not include any later amendments or editions, and is available from the Department and online at
http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf.
R3-4-202. Transportation and Packaging Domestic Importation
A. Any commodity shipped or transported into the state shall be inspected made available for inspection
if required to determine whether the commodity is free of all live pests subject to federal and state
laws and rules.
B. Each commodity shipped or transported into the state shall display the following information on a bill
of lading, manifest, freight bill, or on the outside of the carton;
1. The name and address of the shipper and receiver;
2. A certificate of inspection for nursery stock, if applicable;
3. The botanical or common name of the commodity;
4. The quantity of each type of commodity;
5. The state or foreign country where each commodity originated;
6. Any other certificate required by this Article.
C. Packaging.
1. Any commodity shipped or transported into the state shall be packaged or wrapped in a manner to
allow inspection by an inspector.
2. The following and other similar types of packages are prohibited:
a. Packages that cannot be opened without destroying either the package or its contents;
b. Packages that cannot, once opened, be resealed after inspection without the inspector
supplying additional packing material to protect the contents;
c. Commodities that are packaged or sealed with wire or seals that cannot be opened and
resealed without special tools or equipment;

d. Clear or colored waxes applied to a commodity that prevent inspection.
D.B. Restrictions.
1. Nursery stock shipments shall not enter Arizona between 8:00 a.m. Friday and 12:01 a.m.
Monday, or during a legal holiday. Prior to or upon delivery, a shipper, consignor, or broker of a
commodity, regulated or otherwise, (excluding processed products) which is shipped into the
state must provide the receiver with a bill of lading, manifest, or other similar documentation that
indicates:
a. The contact information of the consignor and consignee;
b The contents of the shipment; and
c. The origin of the commodity.
2. A shipper, consignor, or broker must provide common carriers documentation prior to shipment
containing the following additional information for any commodity that is shipped or transported
into the state that is regulated by this article or other state or federal law, rule or order enforced by
the Department:
a. The name and physical address of the shipper and receiver;
b. A certificate of inspection for nursery stock, if applicable;
c. The botanical or common name of the commodity, if applicable;
d. The trade or descriptive name of the used container or used equipment, if applicable;
e. The quantity of each type of commodity;
f. The county and state or foreign country where each commodity originated;
g. Any other certificate or permit required by this Article or other state or federal law, rule or
order enforced by the Department.
2.3. Common and private carriers. A carrier shall declare all commodities at a port-of-entry. shall
provide the receiver of a commodity regulated by this article or other state or federal law, rule or
order enforced by the Department, with the documentation required under subsection (B)(2) at
the time the regulated commodity is delivered to the receiver.
a. All carriers shall hold a commodity until it is inspected by an inspector and a Certificate of
Release, under A.R.S. § 3-209, is issued. The Director may authorize a carrier to deliver a
commodity to a consignee before the inspection.
i. If the commodity requiring inspection cannot be adequately inspected, the inspector may
place the commodity under a “Warning-Hold for Agricultural Inspection.”
ii. The inspector may seal the truck to prevent the likelihood of spreading harmful pests.
b. When a carrier enters the state at a port-of-entry where agriculture inspections are performed,
the driver shall:
i. Provide the inspector with the bill of lading, manifest, or a short-form manifest signed by
the company’s authorized agent responsible for supervising the loading of the contents in
the shipment;
ii. Open the vehicle and expose the contents for inspection; and
iii. Assist the inspector in gaining access to the contents.
c. When a carrier enters the state at a port-of-entry where no agricultural inspections are
performed, the carrier shall follow procedures specified in subsection (D)(2)(b), proceed to
destination for inspection, and provide the following information on a Load Report form:
i. The name, address, and telephone number of the shipper;
ii. The name, address, and telephone number of the primary receiver;
iii. The name and address of the carrier;
iv. The tractor unit number and trailer license number; and
v. The name and address of additional receivers, if any.
3. Bulk mail facility. All commodities entering a bulk mail facility shall be held for inspection. The
commodity shall not be released until an inspector inspects the commodity and issues a
Certificate of Release.

4. Railroad. Any commodity shipped by railroad shall be inspected at destination. The responsible
party shall notify the Director in advance of the shipment to schedule an inspection of the
commodity.
5. Out-of-state destination. If a commodity requiring inspection is shipped to a point outside the
state, and is confirmed by a short-form manifest, freight bill, or bill of lading, the inspector shall
give the driver a notice in writing, or by transit stamp, that the shipment is under quarantine while
in the state, and it is unlawful to dispose of the shipment in any way unless the shipment is
inspected and released by an inspector.
6.4. Certificate of Release. Any person receiving a regulated commodity from a post office, United
Parcel Service package transportation and delivery terminal, or any carrier without a Certificate
of Release shall immediately notify the Department and request an inspection.
E. Disposition of commodity. When a common carrier is in possession of, or responsible for, a
commodity that has been inspected by an inspector and found in violation of Arizona quarantine laws,
this article or other state or federal law, rule or order enforced by the Department, and elects to ship
the commodity out-of-state, A.R.S. § 3-210:
1. The inspector shall issue a “Warning-Hold for Agricultural Inspection” notice to the carrier. The
carrier shall hold the notice until the commodity is removed from the state through a port-of-entry
designated by the inspector and the removal is noted on the notice notify the shipper, consignor or
broker that the commodity is being shipped out-of-state.
2. The common carrier shall surrender the “Warning-Hold for Agricultural Inspection” notice
(driver’s copy) at the port-of-entry specified on the notice follow the directions provided by the
inspector on moving the commodity out-of-state.
F. Violations.
1. The inspector shall place any commodities not meeting the requirements of subsections (C)(1)
and (C)(2) under quarantine and notify the shipper in writing of the following options:
a. Reship the commodity out-of-state;
b. Provide the necessary labor and material to open the package and reseal it after inspection; or
c. Under the supervision of an inspector, destroy the shipment.
2. Any person who violates any of the following provisions shall submit the load for complete
inspection at a port-of-entry, or where apprehended;
a. Fails to comply with requirements on the “Warning-Hold for Agricultural Inspection” notice;
b. Fails to comply with the inspector’s instructions;
c. Breaks the seals of a sealed vehicle; or
d. Delivers a product under quarantine before it is released by an inspector, or authorized by the
Director.
R3-4-203. Repealed Plant and Crop Safeguards, Inspection, and Certification

A. Definitions. In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and
R3-4-201, the following terms apply to this Section:
1. “Actionable arthropod pest” means any arthropod pest that the Associate Director has
determined to be an imminent threat to agriculture and horticulture within the state. Table
2 includes, but is not limited to, arthropod pests that would require immediate action and
are prohibited from entry into the state.
2. “Actionable nematode pest” means any nematode pest that the Associate Director has
determined to be an imminent threat to agriculture and horticulture within the state. Table
3 includes, but is not limited to, nematode pests that would require immediate action and
are prohibited from entry into the state.
3. “Pest Management Program” means any state or federally recognized program designed
for the prevention, monitoring, and control of an actionable arthropod pest or actionable

nematode pest. Based on a targeted management (Integrated Pest Management) or
holistic approach (Total Systems Approach Program) that incorporates best management
practices, monitoring, cultivation practices, cultural controls, treatment programs and/or
pest resistant plant varieties, cultivars or hybrids for the control of any live life stages of
an actionable arthropod pest or actionable nematode pest associated with the commodity,
with a zero pest presence tolerance.
B. Regulated area. Unless otherwise indicated, all states, districts, and territories of the United
States.
C. Commodities covered.
1. All plants and plant products for propagation, including nursery stock (bareroot or
potted), budwood, seed for planting, cuttings, stolons, and tissue culture shipped or
transported into the state that is a known host for an actionable arthropod pest or
actionable nematode pest from the place of origin. Additionally, all agricultural,
ornamental, and vegetable seed shall comply with the laws and regulations in Article 4 of
this Chapter and any other law, order or Federal regulation enforced by the Department.
2. All commercially harvested bulk shipments of a plant or crop, excluding processed
products, which are shipped or transported into the state that may harbor an actionable
arthropod pest.
3. All domestic soil shipped or transported into the state that is:
a. not authorized under a permit or compliance agreement issued by the U.S.
Department of Agriculture;
b. not sterilized and not packaged for retail sale;
c. attached to a plant for the purpose of propagation; or
d. used for the purpose of landscaping or grading.
4. All firewood and green lumber with attached bark.
5. All used equipment utilized for the propagation, harvesting, transport, and/or
maintenance of a commodity listed in subsection (C)(1), (2), (3), or (4).
D. Restrictions.
1. For commodities listed in subsection (C) that are not accompanied by proof of
compliance with this section as indicated in the remainder of subsection (D); or are found
infested with, or exposed to, an actionable arthropod pest or actionable nematode pest
may be placed under quarantine until a disposition is determined by an inspector, A.R.S §
3-203.
2. In addition to the requirements under any other Section in this Article, law, order, or
Federal law enforced by the Department, the commodities listed in subsection (C)(1), are
authorized for shipment or transport into the state provided a plant regulatory official at
the place of origin issues a certificate of origin and statement of compliance with this
section by one of the following:
a. For an actionable arthropod pest known to occur at origin:
i. The commodities in the shipment(s) are inspected and a plant regulatory official
provides a certificate attesting that the commodity is apparently free of any live
life stages of an actionable arthropod pest;
ii. The Associate Director and State Plant Regulatory Official of the origin state has
placed the producer under a compliance agreement, authorizing a Pest
Management Program for actionable arthropod pests, and has provided
certification of compliance to the producer if all provisions of a Pest Management

Program are met; or
iii. A certificate attesting to treatment for actionable arthropod pests known to occur
in the origin location is issued by a plant regulatory official.
b. For an actionable nematode pest known to occur at origin:
i.

The origin state determined through an annual survey conducted within the 12-month
period immediately before shipment that the actionable nematode pests do not exist on
the property or in the facility used to grow the commodity.
ii. The commodity in the shipment was sampled two weeks before shipment, and found free
of actionable nematode pests.
iii. The commodity was protected from infestation of the actionable nematode pests by
implementing all of the following steps:
(a) Propagated from clean seed or from cuttings taken 12 inches or higher above ground
level;
(b) Planted in sterilized soil or other media prepared or treated to ensure freedom from
actionable nematode pests;
(c) Retained in a sterilized container or bed;
(d) Placed on a sterilized bench or sterilized support 18 inches or higher from the ground
or floor level; and
(e) Found pest-free using a sampling method approved by the Associate Director.

3. In addition to the requirements under any other Section in this Article, law, order, or
Federal law enforced by the Department, the commodities listed in subsection (C)(2), are
authorized for shipment or transport into the state provided a plant regulatory official at
the place of origin issues a certificate of origin and statement of compliance with this
section by one of the following:
a. Authorize and validate compliance for an area-wide control program for actionable
arthropod pests known to occur at the origin location;
b. Inspect bulk shipments of commodities by standard risk-based sampling rates to
achieve a 95% confidence level that the shipment is apparently free of any live life
stages of an actionable arthropod pest known to occur at origin; or
c. Require treatment for actionable arthropod pests known to occur in the origin location
by a method known to control the pest and verify effectiveness of treatment.
4. In addition to the requirements under any other Section in this Article, law, order, or
Federal law enforced by the Department, the commodities listed in subsection (C)(3), are
authorized for shipment or transport into the state provided a plant regulatory official at
the place of origin issues a certificate of origin and statement of compliance with this
section by one of the following:
a. Authorize and validate a Pest Management Program or an area-wide control program
for actionable arthropod pests; or
b. Require treatment for actionable arthropod pests known to occur in the origin location
by a method known to control the pest.
5. In addition to the requirements under any other Section in this Article, law, order, or
Federal law enforced by the Department, the commodities listed in subsection (C)(4), are
authorized for shipment or transport into the state provided a plant regulatory official at
the place of origin issues a certificate of origin and statement of compliance with this
section by one of the following:
a. Heat treatment as indicated in the USDA Treatment Manual, Heat Treatment
Schedule: T314-a; and accompanied by a treatment certificate issued by a certified

heat-treatment facility, or a state or federal regulatory official; or
b. Any other method approved by the Associate Director that eliminates all live life
stages of an actionable arthropod pest.
6. In addition to the requirements under any other Section in this Article, law, order, or
Federal law enforced by the Department, a plant regulatory official shall ensure that the
commodity listed in subsection (C)(5) is accompanied by a certificate issued by the origin
state attesting that the commodity is reasonably free of all soil and extraneous plant
material that could harbor a live life stage of an actionable arthropod pest.
E. Exemptions.
1. The Associate Director may issue an exemption to a restriction in this Section at the
request of a State Plant Regulatory Official on an area-wide or county-wide basis, under the
following conditions:
a. For an area-wide or county-wide exemption of a commodity (Master Permit):
i. The State Plant Regulatory Official agrees to comply with the conditions of a
Master Permit that indicates the necessary safeguarding measures including
monitoring, inspection, treatment, alternate treatment, and/or certification of the
commodity.
ii. The Department may suspend or revoke a Master Permit if one or more shipments
of a commodity are not in compliance with the conditions of the authorized Master
Permit or live life stages of an actionable arthropod pest or actionable nematode
pest are found.
b. For an exemption provided to a shipper of a commodity (Origin Inspection
Agreement):
i. The State Plant Regulatory Official and the shipper agree to comply with the
conditions of an Origin Inspection Agreement that indicates the necessary
safeguarding measures including monitoring, inspection, treatment, alternate
treatment, and/or certification of the commodity.
ii. The Department may suspend or revoke an Origin Inspection Agreement if one or
more shipments of a commodity are not in compliance with the conditions of the
Origin Inspection Agreement or live life stages of an actionable arthropod or
actionable nematode pest are found.
2. Notwithstanding any other restriction, the Associate Director may declare a State, or an
area within a state, exempt to a condition in this Section if it is demonstrated by a State
Plant Regulatory Official that an actionable arthropod pest or actionable nematode pest is
known not to occur in the origin state and that the actionable arthropod pest or actionable
nematode pest is part of a State or Federal authorized pest monitoring program that justifies
the “free from” status.
F. Violations. Any shipper of a commodity listed in subsection (C) that is not in compliance
with the restrictions indicated in subsection (D), or an actionable arthropod pest or actionable
nematode pest are found on the shipment, the shipper may be temporarily suspended from
shipping or transporting commodities listed in subsection (C) into the state under the
following guidelines:
a. The shipper will be notified of the violations and corrective measures will be provided;
b. The origin State Plant Regulatory Official will be notified of the violation and suspension;
c. The shipper will be required to contact the origin State Plant Regulatory Official to
confirm completion of corrective measures;

d. The origin State Plant Regulatory Official will contact the Department to request approval
to retract the suspension upon successful completion of the corrective measures; and
e. The Associate Director may retract the suspension upon satisfactory completion of the
corrective measures.
Table 2. Actionable Arthropod Pests
Common Name
Scientific Name
Alfalfa plant bug
Adelphocoris lineolatus
Allium (Onion) Leafminer
Phytomyza gymnostoma
American palm cixid
Myndus crudus
Apple maggot
Rhagoletis pomonella
Apple mealybug
Phenacoccus aceris
Apple skinworm
Tortrix franciscana
Asian Longhorned beetle
Anoplophora glabripennis
Asiatic garden beetle
Maladera castanea
Asparagus beetle
Crioceris asparagi
Avocado whitefly
Trialeurodes floridensis
Bagworm
Thyridopteryx ephemeraeformis
Bean leaf beetle
Cerotoma trifurcata
Bifasciculate scale
Chrysomphalus bifasciculatus
Black cherry fruit fly
Rhagoletis fausta
Black orangeworm
Holcocera iceryaeella
Black thread scale
Ischnaspis longirostris
Black walnut curculio
Conotrachelus retentus
Blueberry maggot
Rhagoletis mendax
Boxwood leafminer
Monarthropalpus buxi
Brown citrus aphid
Toxoptera citricida
Brown Marmorated Stink
Bug
Halyomorpha halys
Browntail moth
Nygmia phaeorrhoea
Butternut curculio
Conotrachelus juglandis
Cactus moth
Cactoblastis cactorum
Cactus weevil
Gerstaeckeria nobilis
California red scale
Aonidiella aurantii
Camphor scale
Pseudaonidia duplex
Caribbean fruit fly
Anastrepha suspensa
Carob moth
Ectomyelois ceratoniae
Cereal leaf beetle
Oulema melanopus
Chaff scale
Parlatoria pergandii
Chestnut moth
Cydia splendana
Chilli thrips
Scirtothrips dorsalis
Chinch bug
Blissus leucopterus
Citrus blackfly
Aleurocanthus woglumi

Citrus snow scale
Citrus whitefly
Cloudy-winged whitefly
Clover root borer
Coconut scale
Coffee bean weevil
Comstock mealybug
Conifer Auger Beetle
Corn stem weevil
Cottony grape scale
Cowpea curculio
Croton soft scale
Cycad aulacaspis scale
Date palm mite
Dogwood borer
Eggplant pinworm
Emerald ash borer
Euonymus scale
European chafer
European corn borer
European cranefly
European peach scale
European pine shoot moth
Eyespotted bud moth
False parlatoria scale
Florida carpenter ant
Florida red scale
Florida wax scale
Glacial whitefly
Glover scale
Grape thrips
Gray sugarcane mealybug
Green cloverworm
Ground mealybug
Hessian fly
Holly leafminer
Indian wax scale
Jack Beardsley mealybug
Juniper scale
Kirkaldy whitefly
Kondo ground mealybug
Lantana mealybug
Lesser clover leaf weevil

Unaspis citri
Dialeurodes citri
Singhiella citrifolii
Hylastinus obscurus
Aspidiotus destructor
Araecerus fasciculatus
Pseudococcus comstocki
Sinoxylon unidentatum
Hyperodes humilis
Pulvinaria vitis
Chalcodermus aeneus
Phalacrococcus howertoni
Aulacaspis yasumatsui
Oligonychus afrasiaticus
Synanthedon scitula
Keiferia peniculo
Agrilus plannipennis
Unaspis euonymi
Amphimallon majalis
Ostrinia nubilalis
Tipula paludosa
Parthenolecanium persicae
Rhyacionia bouliana
Spilonota ocellana
Pseudoparlatoria parlatorioides
Camponotus floridanus
Chrysomphalus aonidum
Ceroplastes floridensis
Trialeurodes glacialis
Lepidosaphes gloverii
Drepanothrips reuteri
Dysmicoccus boninsis
Plathypena scabra
Ripersiella hibisci
Mayetiola destructor
Phytomyza ilicis
Ceroplastes ceriferus
Pseudococcus jackbeardsleyi
Carulaspis juniperi
Dialeurodes kirkaldyi
Ripersiella kondonis
Phenacoccus parvus
Hypera nigrirostris

Lesser snow scale
Light brown apple moth
Little fire ant
Lobate lac scale
Maskell scale
Mealybug
Mealybug
Melon worm
Mimosa webworm
Mining scale
Minute cypress scale
Myrmicine ant
Myrmicine ant
Northern citrus root weevil
Obscure scale
Old house borer
Oleander pit scale
Oriental fruit moth
Oriental scale
Palm fiorinia scale
Palm thrips
Papaya fruit fly
Pepper flower bud moth
Pepper maggot
Pepper tree psyllid
Persimmon borer
Pickleworm
Pink hybiscus mealybug
Pitmaking pittosporum scale
Plum curculio
Plum fruit moth
Plumeria whitefly
Potato stalk borer
Proteus scale
Purple scale
Pyriform scale
Red palm mite
Red-banded thrips
Rednecked cane borer
Rose chafer
Royal palm bug
Rufous scale
Saddleback caterpillar

Pinnaspis strachani
Epiphyas postvittana
Wasmannia auropunctata
Paratachardina pseudolobata
Lepidosaphes pallida
Delottococcus confusus
Hypogeococcus pungens
Diaphania hyalinata
Homadaula anisocentra
Howardia biclavis
Carulaspis minima
Monomorium destructor
Monomorium floricola
Pachnaeus opalus
Melanaspis obscura
Hylotrupes bajulus
Russellaspis pustulans
Grapholita molesta
Aonidiella orientalis
Fiorinia fioriniae
Thrips palmi
Toxotrypana curvicauda
Gnorimoschema gudmannella
Zonosemata electa
Calophya schini
Sannina uroceriformis
Diaphania nitidalis
Maconellicoccus hirsutus
Planchonia arabidis
Conotrachelus nenuphar
Cydia funebrana
Paraleyrodes perseae
Trichobaris trinotata
Parlatoria proteus
Lepidosaphes beckii
Protopulvinaria pyriformis
Raoiella indica
Selenothrips rubrocinctus
Agrilus ruficollis
Macrodactylus subspinosus
Xylastodoris luteolus
Selenaspidus articulatus
Acharia stimulea

Satin moth
Sirex woodboring wasp
South African pit scale
South American fruit fly
South American palm weevil
Southeastern Boll Weevil
Biotype
Southern chinch bug
Southern citrus root weevil
Southern green stink bug
Spotted Lanternfly
Stalk borer
Strawberry root weevil
Subtropical pine tip moth
Sugarcane root borer
Sweetpotato weevil
Tawny mole cricket
Tea parlatoria scale
Tea scale
Tropical fire ant
Tropical palm scale
Weevil
West Indian Sweet potato
weevil
Wheat strawworm
White peach scale
White waxy scale
White-footed ant
Yellow scale
Yellow margined leaf beetle

Leucoma salicis
Sirex noctilo
Planchonia stentae
Anastrepha fraterculus
Rhynchophorus palmarum
Anthonomus grandis
Blissus insularis
Pachnaeus litus
Nezara viridula
Lycorma delicatula
Papaipema nebris
Otiorhynchus ovatus
Rhyacionia subtropica
Diaprepes abbreviatus
Cylas formicarius
Neoscapteriscus vicinus
Parlatoria theae
Fiorinia theae
Solenopsis geminata
Hemiberlesia palmae
Artipus floridanus
Euscepes postfaciatus
Harmolita grandis
Pseudaulacaspis pentagona
Ceroplastes destructor
Technomyrmex difficilis
Aonidiella citrina
Microtheca ochroloma

Table 3. Actionable Nematode Pests

Common Name
Scientific Name
Burrowing nematode
Radopholus similis
Golden nematode
Globodera rostochiensis
Oat cyst nematode
Heterodera avenae
Reniform nematode
Rotylenchulus reniformis
Sheath nematode
Hemicycliophora arenaria
Soybean cyst nematode
Heterodera glycines
Sting nematode
Belonolaimus longicaudatus
White cyst potato nematode
Globodera pallida
R3-4-204. Boll Weevil and Pink Bollworm Pests Cotton Pest Management: Interior
Quarantine

A. Definitions. The following terms apply to this Section:
1. “Crop remnant” means the stalks, leaves, bolls, lint, pods, and seeds of cotton;
2. “Pests” means any of the following:

a. Pink bollworm, Pectinophora gossypiella (Saunders); or
b. Boll weevil complex, Anthonomus grandis (Boheman) complex.
2. “Stub cotton” means cotton stalks of a previous crop that begin to show signs of growth;
3. “Volunteer cotton” means a sprout from seed of a previous crop.

B. Regulated commodities and appliances.
1. Cotton, all parts;

2. Cotton gin trash;
3. Used cotton harvesting machines; and
4. Other materials, products, and equipment that are means of disseminating or proliferating
the pests.
C. Cotton gin trash. Any person operating an Arizona cotton gin shall daily destroy cotton gin
trash by using a method prescribed in the Treatment Manual.
D. Restrictions.
1. A person shall not ship or transport a regulated commodity or appliance from an area
infested with pests except pursuant to a limited permit issued by or a compliance
agreement with the Department.
2. Any person intending to ship or transport a regulated commodity pursuant to a limited
permit or compliance agreement shall provide the Department with the following
information before the date of movement or shipment:
a. The quantity of the regulated commodity or appliance to be moved;
b. The location of the commodity or appliance;
c. The names and addresses of the consignee and consignor;
d. The method of shipment; and
e. The scheduled date of the shipment.
3. The shipper shall attach all permits and compliance agreements to the manifest, waybill,
or bill of lading which shall accompany the shipment.
4. Permits and compliance agreements shall specify the manner of handling or treating a
regulated commodity or appliance. Pink bollworm and boll weevil treatment shall be
under official supervision and applied as prescribed in the Treatment Manual.
EC. Cultural practices.
1. Arizona’s cultural zones are:
a. Zone “A” -- Yuma County west of a line extended directly north and directly south of
Avenue 58E.
b. Zone “B” -- Cochise County, Graham County, and Greenlee County.
c. Zone “C” -- Mohave County and La Paz County, except for the following: T6N,
R11W, 12W, 13W; T5N, R12W, 13W; T4N, R12W, 14W, 15W; T3N, R10W, 11W;
and T2N, R11W.
d. Zone “D” -- Pima County; the following portions of Pinal County: T10S, R10E,
sections 34-36; T10S, R11E, section 31; T7S, R16E; T6S, R16E; T5S, R15E; T5S,
R16E and T4S, R14E; and the following portions of the Aguila area: T6N, R8W;
T7N, R8W, 9W, 10W; T7N, R11W, other than sections 24, 25 and 36; and T8N,
R9W, sections 31-36.
e. Zone “E” -- All portions of the state not included in zones “A”, “B”, “C”, and “D.”

2. No stub, soca, or volunteer cotton shall be grown in or allowed to grow in the state. The
landowner or grower shall be responsible for eliminating stub, soca, or volunteer cotton.
3. Tillage deadline. Except as provided in subsection (EC)(4), a grower shall ensure that a
crop remnant of a host plant remaining in the field after harvest is shredded and the land
tilled to destroy the host plant and its root system so no stalks remain attached to the soil
before the following dates or before planting another crop, whichever occurs earlier:
Zone “A”, January 15; Zone “B”, March 1; Zone “C”, February 15; Zone “D”, March 1;
Zone “E”, February 15.
4. Rotational crop following cotton harvest.
a. If a grower elects to plant a small-grain crop following a cotton harvest, the grower may, after
the host plant is shredded, irrigate and plant with wheat, barley, or oats (or other similar
small-grain crops approved in writing by the Associate Director before planting) instead of
tilling as prescribed in subsection (EC)(3). The small-grain crop shall be planted before the
tillage deadline for the zone.

b. The Associate Director shall approve small-grain crops other than wheat, barley, and
oats, if the planting, growth, and harvest cycles of the small-grain crop prevents the
maturation of stub, soca, or volunteer cotton. A grower shall submit a written request
for approval of a small-grain crop, other than wheat, barley, or oats, at least 15 days
before the tillage deadline for the zone. The written request shall include the scientific
and common name of the proposed small-grain crop and the estimated date of
harvest.
c. If a grower elects to plant a crop other than an approved small-grain crop following a
cotton harvest, the requirements specified in subsection (EC)(3) apply.
5. Planting dates.
a. A grower who meets the tillage deadline specified in subsection (EC)(3) for the
preceding cotton crop year shall not plant cotton earlier than 15 days after the tillage
deadline for the zone.
b. A grower who does not meet the tillage deadline specified in subsection (EC)(3) for
the preceding cotton crop year shall not plant cotton on a farm until 15 days after the
grower ensures that all crop remnants of a host plant remaining in the fields after
harvest are shredded and the land tilled to destroy the host plant and its root system so
no stalks remain attached to the soil.
6. Dry planting. Any grower who meets the tillage deadline for the zone may dry plant
cotton five days after the tillage deadline for that zone, but shall not water until 15 days
after the tillage deadline for that zone.
7. An inspector shall give written notice to any owner or person in charge or control of the
nuisance found in violation of subsection (EC). The processes established in subsections
(EC)(3) and (EC)(4) shall be repeated, as necessary, to destroy the pests.
F. Advisory Committee. The Director, as necessary, shall appoint an advisory committee
composed of the nominated representatives of the Arizona Cotton Growers Association and
the Arizona Cotton Research and Protection Council and such other individuals as may be
necessary to make recommendations to the Department on amendments to this Section.
R3-4-218. Boll Weevil and Pink Bollworm Pests Pest: Exterior Quarantine
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and
R3-4-201, the following terms apply to this Section:
1. “Cotton appliance” means a container used in handling cotton, including sacks, bags,

tarps, boxes, crates, and machinery used in planting, harvesting and transporting cotton.
2. “Cotton lint” means the remnant produced when cottonseed is processed in a gin.
23.
“Cottonseed” means a seed derived from cotton plants which is destined for
propagation or other use.
34.
“Fumigation certificate” means a quarantine compliance certificate that specifies
the fumigation chemical used, the treatment schedule, and the commodity treated.
45.
“Hibiscus” means all parts of Hibiscus spp.
56.
“Pest” means any of the following, notwithstanding the definition in A.R.S. § 3201:
a. Boll weevil, Anthonomus grandis (Boheman); or.
b. Pink bollworm, Pectinophora gossypiella (Saunders).
67. “Spanish moss” means all parts of Tillandsia usneoides.
B. Area under quarantine.
1. Boll weevil. In the state of Texas, the following counties: Anderson, Angelina, Aransas,
Atascosa, Austin, Bastrop, Bee, Bell, Bexar, Blanco, Bosque, Bowie, Brazoria, Brazos,
Brooks, Burleson, Burnett, Caldwell, Calhoun, Cameron, Camp, Cass, Chambers,
Cherokee, Collin, Colorado, Comal, Cooke, Coryell, Dallas, Delta, Denton, De Witt,
Dimmit, Duval, Ellis, Falls, Fannin, Fayette, Fort Bend, Franklin, Freestone, Frio,
Galveston, Gillespie, Goliad, Gonzales, Grayson, Gregg, Grimes, Guadalupe, Hamilton,
Hardin, Harris, Harrison, Hays, Henderson, Hidalgo, Hill, Hood, Hopkins, Houston,
Hunt, Jack, Jackson, Jasper, Jefferson, Jim Hogg, Jim Wells, Johnson, Karnes, Kaufman,
Kendall, Kenedy, Kinney, Kleberg, Lamar, Lampasas, La Salle, Lavaca, Lee, Leon,
Liberty, Limestone, Live Oak, Llano, Madison, Marion, Matagorda, Maverick,
McLennan, McMullen, Medina, Milam, Mills, Montague, Montgomery, Morris,
Nacogdoches, Navarro, Newton, Nueces, Orange, Panola, Parker, Polk, Rains, Red River,
Refugio, Robertson, Rockwall, Rusk, Sabine, San Augustine, San Jacinto, San Patricio,
San Saba, Shelby, Smith, Somervell, Starr, Tarrant, Titus, Travis, Trinity, Tyler, Upshur,
Uvalde, Van Zandt, Victoria, Walker, Waller, Washington, Webb, Wharton, Willacy,
Williamson, Wilson, Wise, Wood, Zapata, and Zavala.
2. Pink bollworm. New Mexico, Texas, and the following counties of California: Fresno,
Imperial, Inyo, Kern, Kings, Los Angeles, Madera, Merced, Orange, Riverside, San
Bernardino, San Benito, San Diego, and Tulare.
C. Regulated commodities and appliances.
1. Gin trash,
2. Cotton lint,
3. Cottonseed,
4. Used cotton appliances or equipment that have any cotton plants attached or contained
therein,
5. Cotton plants,
6. Spanish moss, and
7. Hibiscus plants.
D. Restrictions. A person shall not ship or transport into Arizona from an area under quarantine:

1. For the pink bollworm, any regulated commodity or appliance that is not accompanied by
a permit or certificate required by 7 CFR 301.52 et seq., revised January 1, 2013. This
incorporation by reference does not include any later amendments or editions and is
available from the Department and online at http://www.gpo.gov/fdsys/.
2. For the boll weevil,

a1. Gin trash, cotton lint, cottonseed, or used cotton appliances or equipment that have
any cotton plants attached or contained therein unless the commodity or appliance is
accompanied by an original fumigation certificate attesting the commodity or
appliance has been fumigated as prescribed in the Treatment Manual.
b2.
Cotton plants or hibiscus plants unless the commodity is accompanied by an
original quarantine compliance certificate attesting the commodity was treated with a
chemical to kill the pest and was visually inspected and found free of all live life
stages of the pest within five days of shipment.
c3. Spanish moss, unless the commodity is accompanied by an original quarantine
compliance certificate attesting the commodity was treated by one of the following
methods:
ia. Commercial drying; or
iib.
Chemical treatment using a pesticide registered and labeled for use on the
commodity to kill all live life stages of the pest.

R3-4-219. Citrus Fruit Surface Pest Repealed
A. Definitions.
“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrina, Yellow scale;
Asynonychus godmani, Fuller rose beetle;
Chrysomphalus aonidum, Florida red scale;
Cornuaspis beckii, Purple scale;
Lepidosaphes gloverii, Glover scale;
Maconellicoccus hirsutus, Pink hibiscus mealybug;
Parlatoria pergandii, Chaff scale;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybug.
B. Area under quarantine. All states, territories, and districts of the United States, except the state of
Arizona.
C. Regulated commodities and appliances.
1. Commodities. The fresh fruit of all species, varieties, and hybrids of the genera Citrus,
Fortunella, and Poncirus.
2. Appliances. An appliance used in a citrus grove, citrus nursery, or other area to pick, pack, or
handle a regulated commodity listed in subsection (C)(1).
D. Restrictions.
1. A person who ships into Arizona a regulated commodity or appliance listed in subsection (C)
shall ensure that the commodity or appliance is free of stems, leaves, and plant parts.
2. A person shall not ship into Arizona a regulated commodity or appliance from an area under
quarantine unless each shipment is accompanied by an original certificate issued by a plant
regulatory official of the state of origin attesting that the regulated commodity or appliance was
treated by a method listed in subsection (F), under the official’s supervision.
E. Exemption. The Director shall issue a permit to allow a regulated commodity from an area under
quarantine to enter Arizona without treatment as prescribed in subsection (F) if the applicant complies
with all conditions of the permit and the regulated commodity:
1. Originates from an area that a plant regulatory official of the state of origin certifies as pest-free;
or

2. Is shipped to an Arizona juicing facility located outside of Yuma County; or
3. Is commercially packaged and is shipped to an Arizona business that will redistribute the
regulated commodity out-of-state.
F. Treatment.
1. Hydrogen cyanide fumigation. The regulated commodity shall be treated for one hour at the
following rate:
Pulp
Temperature

Rate per 100 cu.
ft.

60° F to 85° F

25 cc HCN gas

2. Methyl bromide fumigation (Q label). The regulated commodity shall be treated for two hours at
one of the following rates:
Pulp
Temperature

Rate per 1000
cu. ft.

60° F to 79° F

3 lbs.

80° F or higher

2 1/2 lbs.

3. Irradiation. The regulated commodity shall be treated at a rate approved by the Director.
4. Steam treatment. The regulated appliance shall be cleaned to remove all fruit, leaves, stems, and
other debris and then steam-treated.
5. Other treatment. The regulated commodity or appliance shall be treated by any other method
approved by the Director.
G. Disposition of regulated commodity or appliance not in compliance. A regulated commodity or
appliance shipped into Arizona in violation of this Section shall be destroyed, treated, or transported
out of state as prescribed at A.R.S. Title 3, Chapter 2, Article 1.
R3-4-220. Citrus Nursery Stock Pests
A. Definitions. “Pest” means any of the following viral diseases or arthropods: In addition to the
definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and R3-4-201, the following terms apply to
this Section:
1. Viral diseases: "Diseases" means any of the following diseases, notwithstanding the definition in
A.R.S. § 3-201:
a. Citrus Cachexia (CVd-II)(CCaVd),
b. Citrus Exocortis Virus (CEVd),
c. Citrus Psorosis Virus (CPsV), or
d, Citrus Tristeza Virus (CTV)., or
e. Citrus greening disease (HLB), Candidatus Liberibacter asiaticus.
2. Arthropods. All life stages of:
Aceria sheldoni, Citrus bud mite;
Maconellicoccus hirsutus, Pink hibiscus mealybug;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybug.
2. “Shoot-tip-grafting” means a treatment method that employs micro-grafting to eliminate the
chances of transmitting a disease.
3. “Thermotherapy” means a treatment method for propagative material that employs high
temperatures to eliminate the presence of a disease.
B. Area under quarantine. All states, territories, and districts of the United States, except the state of
Arizona.
C. Regulated commodities and appliances.

1. Commodities. A plant or plant part, Citrus nursery stock. All plants or plant parts, except seed or
attached green fruit, of all species, varieties, or hybrids of the genera Citrus, Eremocitrus,
Fortunella, Poncirus, and Microcitrus.
2. Appliances. An appliance used in a citrus grove, citrus nursery, or other area to handle citrus
nursery stock listed in subsection (C)(1).
D. Restrictions.
1. A person may ship a regulated commodity into Arizona from an area under quarantine if the
regulated commodity is accompanied by a certificate issued by a plant regulatory official from the
origin state, attesting that the commodity:
a. Originates from an area not under quarantine for citrus tristeza virus, and
b. Originates from a source tree that is:
i. Tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; or
ii. From budwood tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; and
iii. Tested annually for citrus tristeza virus; and
c. Was treated within five days before shipment with a chemical to kill the arthropod pests listed
in subsection (A)(2), and that the commodity is free of all live life stages of the arthropod
pests listed in subsection (A)(2).
2. A person shall not ship a Meyer lemon plant or plant part, except fruit, into Arizona. An
exception is allowed for the selection Improved Meyer lemon plant or plant part, which may be
shipped into Arizona in compliance with this Section.
1. The commodity listed in subsection (C) is prohibited from entry into the state from the area under
quarantine unless one of the following conditions are met prior to shipment:
a. The regulated commodity is permitted under a USDA-APHIS approved program for the
interstate movement of citrus nursery stock;
b. A regulated commodity that is not subject to the restrictions for the interstate movement of
citrus nursery stock may be certified under an origin state department of agriculture
authorized program or National Clean Plant Network program that ensures the regulated
commodity is foundation or source material, or has been propagated from a foundation or
source tree that has been:
(i) Tested and found free of the diseases listed in subsection (A)(1)(a),(b),(c), and (d) within
the previous thirty-six months;
(ii) Tested and found free of the disease listed in subsection (A)(1)(e) within the previous
twelve months;
(iii) Treated by thermotherapy or shoot-tip-grafting;
(iv) Assigned and tagged with an index number; and
(v) Released from the origin state or federal quarantine.
c. The regulated commodity is safeguarded and certified by an alternative method approved by
the Associate Director.
3.2. A person shipping a regulated commodity into Arizona shall attach a single tag or label to each
plant or plant part, or to each individual container containing a plant or plant part, that is intended
for resale by an Arizona receiver. The tag or label shall contain the following information
separately provided for each scion variety grafted to a single rootstock:
a. Name and address of the nursery that propagated the plant,
b. Scion variety name,
c. Scion variety registration number, and
d. Rootstock variety name.
4. A person shipping a regulated commodity into Arizona shall ensure the commodity complies with
the entry requirements prescribed in R3-4-226 and R3-4-238.
5. A person may ship a regulated appliance into Arizona if the appliance is accompanied by a
certificate issued by a plant regulatory official from the origin state. The certificate shall state that

the appliance was treated within five days before shipment with a chemical to kill the arthropod
pests listed in subsection (A)(2), and that the appliance is free of all live life stages of the
arthropod pests listed in subsection (A)(2).
E. Disposition of regulated commodity or appliance not in compliance. A regulated commodity or
appliance shipped into Arizona in violation of this Section shall be destroyed, treated, or transported
out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Article 1(A.R.S. § 3-210).
R3-4-226. Scale Insect Pests Repealed
A. Definitions.
“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrine, Yellow scale;
Chrysomphalus aonidum, Florida red scale; or
Pulvinaria psidi, Green shield scale.
B. Area under quarantine. The entire states of Alabama, Arkansas, California, Florida, Georgia, Hawaii,
Louisiana, Mississippi, and Texas, and the Commonwealth of Puerto Rico.
C. Regulated commodities. Plants and all plant parts, except seed, of the genera listed below:
Camellia,
Chrysalidocarpus,
Citrus,
Cycas,
Dracaena,
Eremocitrus,
Euonymus,
Ficus,
Fortunella,
Ilex,
Ligustrum,
Microcitrus,
Poncirus, and
Rosa
D. Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if
each shipment is accompanied by a certificate issued by a plant regulatory official of the origin state
within five days before shipment attesting that one of the following is true:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus
was treated with a chemical to kill the pests listed in subsection (A) and was visually inspected
and found free of all live life stages of the pests listed in subsection (A);
2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in subsection (A) and was visually
inspected and found free of all live life stages of the pests listed in subsection (A); or
b. Originated from a nursery with a pest management program recognized and monitored by the
origin state to control the pests listed in subsection (A), and was visually inspected and found
free of all live life stages of the pests listed in subsection (A).
E. Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona
in violation of this Section shall be destroyed, treated, or transported out-of-state as prescribed at
A.R.S. Title 3, Chapter 2, Article 1.
R3-4-228. European Corn Borer Repealed
A. Definitions. The following terms apply in this Section:
“Corn” means Zea spp.

B.

C.
D.

E.

F.
G.

“Fragment” means a portion of a regulated commodity that cannot pass through a 1/2” aperture or a
completely whole, round, and uncrushed piece of cob, stalk, or stem of at least 1” in length and 3/16”
in diameter.
“Pest” means all life stages of the European corn borer, Ostrinia nubilalis.
“Shelled grain” means the seed or kernel of corn or sorghum that has been separated from every other
plant part.
“Sorghum” means Sorghum spp.
Area under quarantine.
1. The entire states of Alabama, Arkansas, Colorado, Connecticut, Delaware, Georgia, Illinois,
Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, North
Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South
Dakota, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, and Wyoming.
2. The District of Columbia.
3. In the state of Florida, the following counties: Calhoun, Escambia, Gadsden, Hamilton, Holmes,
Jackson, Jefferson, Madison, Okaloosa, and Santa Rosa.
4. In the state of Louisiana, the following parishes: Bossier, Caddo, Concordia, East Carroll,
Franklin, Madison, Morehouse, Natchitoches, Ouachita, Red River, Richland, Tensas, and West
Carroll.
5. In the state of New Mexico, the following counties: Chaves, Curry, Quay, Roosevelt, San Juan,
Santa Fe, Torrance, Union, and Valencia.
6. In the state of Texas, the following counties: Bailey, Carson, Castro, Dallam, Deaf Smith, Floyd,
Gray, Hale, Hansford, Hartley, Hutchinson, Lamb, Lipscomb, Moore, Ochiltree, Oldham,
Parmer, Potter, Randall, Roberts, Sherman, and Swisher.
Regulated commodities. The plants corn and sorghum and every plant part, including seed, shelled
grain, stalks, ears, cobs, fragments, and debris are regulated commodities under this Section.
Restrictions. A person shall not ship into Arizona a regulated commodity from an area under
quarantine unless each shipment is accompanied by a certificate, issued by a plant regulatory official
of the state of origin, attesting that the regulated commodity was treated by a method listed in
subsection (F), under the official’s supervision.
Exemptions.
1. Treatment prescribed in subsection (F) is waived for all of the following:
a. Shelled grain, if the grain is accompanied by an original certificate issued by a plant
regulatory official of the state of origin attesting that:
i. The shelled grain was passed through a 1/2” or smaller-size mesh screen at the place of
origin, and
ii. The shipment is free of plant fragments capable of harboring the larval life stage of the
pest;
b. Commercially packaged shelled popcorn, planting seed, and grain for human consumption; or
c. A regulated commodity manufactured or processed by a method that eliminates the pest.
2. The Director shall issue a permit to allow a regulated commodity from an area under quarantine,
other than one exempt under subsection (E)(1), to enter Arizona without the treatment prescribed
in subsection (F) if the regulated commodity originates from an area certified as pest free by a
plant regulatory official of the state of origin.
Treatment.
1. Methyl bromide fumigation (Q label) applied at label rates.
2. Any other treatment approved by the Director.
Disposition. If a person ships a regulated commodity into Arizona in violation of this Section, the
regulated commodity shall be destroyed, treated, or transported out-of-state as prescribed in A.R.S.
Title 3, Chapter 2, Article 1.

R3-4-229. Nut Tree Pests
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201 and R3-4-102, A.A.C. R3-4-101
and R3-4-201, the following terms apply to this Section:
1. “Brooming” means a virus-like phytoplasma disease that drastically reduces nut production and
sometimes causes death of the host tree.
2. “Pest” means any of the following, notwithstanding the definition in A.R.S. § 3-201:
a. Pecan leaf casebearer, Acrobasis juglandis (Le-Baron);
b. Pecan nut casebearer, Acrobasis nuxvorella (Neunzig);
c. Pecan phylloxera, Phylloxera devastatrix Phylloxera notabilis; and
d. The pathogen phytoplasma disease that causes brooming disease of walnut.
B. Area under quarantine: All states, districts, and territories of the United States except California.
C. Infested area.
1. For Arcobasis spp. the pests in subsection (A)(2)(a)and(b): All states and districts east of and
including the states of Montana, Wyoming, Colorado, Oklahoma, and Texas; in New Mexico, the
counties of Chaves, Lea, Roosevelt, Eddy, Dona Ana, Otero, and Quay and New Mexico.
2. For pecan phylloxera the pest in subsection (A)(2)(c): Alabama, Arkansas, Louisiana,
Mississippi, Oklahoma, and Texas.
3. For brooming disease of walnut the pest in subsection (A)(2)(d): All states and districts east of
and including Montana, Wyoming, Colorado, and New Mexico.
D. Commodities covered:
1. All species and varieties of the following trees and all plant parts capable of propagation, except
the nuts. Plant parts include buds, scions, and rootstocks:
a. Hickory and pecan (Carya spp.);
b. Walnut and butternut (Juglans spp.);
2. All by-products of pruning, harvesting and/or processing, including Pecan firewood; of a
commodity listed in subsection (D)(1).
3. Any used appliance, used box, or sack used equipment used during the growing, harvesting,
handling, transporting, or storing nuts and hulls care, or maintenance of a commodity listed in
subsection (D)(1);
4. Any used container, used in the handling, storage, or transport of a commodity listed in
subsection (D)(1).
E. Restrictions:
1. The commodities listed in subsection (D)(1), that are potted in any growing media shall be
prohibited from the area under quarantine, unless otherwise exempted by the Associate Director.
1.2. The commodities listed in subsection (D)(1), that are not potted in any growing media, shall be
admitted into Arizona:
a. From the infested area prescribed in subsections (C)(1) and (C)(2) if treated at origin and
each lot or shipment is accompanied by a certificate issued by the origin state department of
agriculture a plant regulatory official affirming the commodity has been treated in accordance
with a selected method prescribed in subsection (F)(1), (2), or (5);
b. From an area under quarantine outside the infested area, if each lot or shipment is
accompanied by a certificate issued by the origin state department of agriculture a plant
regulatory official affirming that the commodities originated in a county not known to be
infested with the pests listed in subsections (A)(2)(a), (b), and (c).
2.3. The commodities listed in subsection (D)(1)(b) shall be:
a. Prohibited from entering Arizona from the infested area prescribed in subsection (C)(3);
b. Admitted into Arizona from an area under quarantine outside the infested area prescribed in
subsection (C)(3), if each lot or shipment is accompanied by a certificate issued by the origin
state department of agriculture a plant regulatory official affirming brooming the pest listed in
subsection (A)(2)(d) is unknown in the origin county.

3.4. The commodities listed in subsections subsection (D)(2) and (D)(3) are prohibited from entering
the state unless fumigated as prescribed treated by a method prescribed in subsection (F)(1), (3),
or (5).
5. The commodities listed in subsections (D)(3) and (4) are prohibited from entering the state unless
treated by a method indicated in subsection (F)(1),(4) or (5).
F. Treatments:
1. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30
minutes, as follows: manufacturers recommended rates.
a. 2 lbs. per 1,000 cu.ft. for four hours at 70° F or more,
b. 3 lbs. per 1,000 cu.ft. for four hours at 60-69° F.
2. A hot-water dip at 140° F or more for a minimum of 30 continuous seconds.
3. Heat treated to an internal temperature of 160º F at the center of the commodity for at least 75
minutes.
3.4. Appliances Used equipment and containers.
a. Steam-cleaned, inspected, and certified free from debris by the origin state, or
b. Cold treatment in a cold storage chamber at or below 0° F for at least seven consecutive days
(168 hours).
4.5. Any other treatment approved by the Associate Director.
R3-4-231. Nut Pests
A. Definition Definitions. In addition to the definitions provided in A.R.S. § 3-201 and R3-4-102 A.A.C.
R3-4-101 and R3-4-201, the following term applies to this Section:
“Pest” means any of the following, notwithstanding the definition in A.R.S. § 3-201:
1. Pecan weevil, Curculio caryae (Horn);
2. Butternut curculio, Conotrachelus juglandis LeC;
3. Black walnut curculio, Conotrachelus retentus Say;
4. Hickory shuckworm, Laspeyresia caryana (Fitch) Cydia caryana.
“Sticktights” means the remnant husks and/or debris that remain on an in-shell nut after the cleaning
process.
B. Area under quarantine:
1. Pecan weevil: All For the pest under subsection (A)(1): The New Mexico counties of Chaves,
Curry, Eddy, and Lea and all other states and districts of the United States except California and
New Mexico.
2. Hickory shuckworm: For the pest under subsection (A)(2): The New Mexico counties of Lea,
Eddy, and Dona Ana, and all other states and districts of the United States except California.
3. Black walnut curculio and butternut curculio: For the pests under subsection (A)(3) and (4): All
states and districts of the United States except California.
C. Commodities covered:
1. Nuts of all species and varieties of hickory, pecan (Carya spp.), walnut and butternut (Juglans
spp.), except extracted nut meats.
2. Any used appliance, used box or sack used equipment used during growing, harvesting, handling,
transporting, or storing nuts and hulls care, or maintenance of a commodity listed in subsection
(C), (1).
3. Any used container, used in the handling, storage, or transport of a commodity listed in
subsection (C)(1).
D. Restrictions:
1. A commodity listed in subsection (C)(1), originating in or shipped from the area under
quarantine, shall be admitted into Arizona if the commodity has been cleaned of husks, hulls,
debris, and sticktights and each lot or shipment is accompanied by a certificate issued by the
origin state department of agriculture a plant regulatory official affirming the commodity has
been treated in accordance with by a method prescribed in subsection (E) (1), (2), (3), or (5)..

2. A commodity listed in subsection subsections (C)(2) and (3) shall be admitted into Arizona if the
commodity has been fumigated as treated by a method prescribed in subsections (E)(3) and (E)(4)
(E)(3), (4), or (5).
E. Treatment:
1. Cold treatment: The commodities shall be held in a cold storage chamber at or below 0° F for at
least seven consecutive days (168 hours). The treatment shall not start until the entire content of
the lot of nuts has reached 0° F
2. A hot-water bath treatment at 140° F for a minimum of five continuous minutes. Water
temperature shall be maintained at or above 140° F during the entire treatment period.
3. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30
continuous minutes, as follows: manufacturers recommended rates.
a. 2 lbs. per 1,000 cu. ft. for four hours at least 70° F, or
b. 3 lbs. per 1,000 cu. ft. for four hours at 60-69° F.
4. Appliances Used equipment and containers.
a. Steam-cleaned, inspected, and certified free from debris by the origin state,
b. Cold treatment in a cold storage chamber at or below 0° F for at least seven consecutive days
(168 hours).
5. Any other treatment approved by the Associate Director.
R3-4-234. Nematode Pests Repealed
A. Definition.
“Pest” means the reniform nematode, Rotylenchulus reniformis, and the burrowing nematode,
Radopholus similis (Cobb).
B. Areas under quarantine.
1. Reniform nematode.
a. The entire states of Florida and Hawaii.
b. The Commonwealth of Puerto Rico.
c. In the state of Alabama, the counties of, Autauga, Baldwin, Barbour, Bibb, Blount, Bullock,
Butler, Chambers, Cherokee, Chilton, Choctaw, Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Coosa, Dale, Dallas, DeKalb, Elmore, Escambia, Etowah, Fayette, Franklin,
Geneva, Houston, Jackson, Jefferson, Lamar, Lauderdale, Lawrence, Lee, Limestone,
Lowndes, Macon, Madison, Marengo, Marion, Marshall, Montgomery, Morgan, Perry,
Pickens, Pike, Randolph, Saint Clair, Shelby, Sumter, Talladega, Tallapoosa, Tuscaloosa,
Walker, Washington, Wilcox, and Winston.
d. In the state of Arkansas, the counties of Ashley, Jefferson, Lonoke, and Monroe.
e. In the state of Georgia, the counties of, Baker, Banks, Barrow, Bartow, Ben Hill, Berrien,
Bleckeley, Brooks, Bulloch, Burke, Calhoun, Candler, Catoosa, Charlton, Clarke, Clay,
Coffee, Colquitt, Cook, Crisp, Decatur, Dodge, Dooly, Dougherty, Early, Echols, Elbert,
Emanuel, Franklin, Gordon, Grady, Hall, Hart, Houston, Jeff Davis, Jefferson, Jenkins,
Johnson, Laurens, Lee, Macon, Marion, Miller, Mitchell, Montgomery, Morgan, Newton,
Oconee, Peach, Pierce, Pulaski, Randolph, Richmond, Schley, Screven, Seminole, Stewart,
Sumter, Tattnall, Taylor, Terrell, Thomas, Tift, Tombs, Turner, Twiggs, Walker, Walton,
Warren, Washington, Wayne, Webster, Wheeler, Wilcox, and Worth.
f. In the state of Louisiana, the parishes of, Acadia, Ascension, Assumption, Avoyelles,
Beauregard, Bossier, Caddo, Calcasieu, Caldwell, Catahoula, Concordia, East Baton Rouge,
East Carroll, East Feliciana, Evangeline, Franklin, Grant, Iberia, Iberville, Jefferson,
Lafayette, Lafourche, Madison, Morehouse, Natchitoches, Orleans, Ouachita, Plaquemines,
Pointe Coupee, Rapides, Red River, Richland, Sabine, Saint Bernard, Saint Charles, Saint
Helena, Saint John the Baptist, Saint Landry, Saint Tammany, Tangipahoa, Tensas,
Terrebonne, West Baton Rouge, West Carroll, and Winn.

g. In the state of Mississippi, the counties of, Adams, Alcorn, Attala, Benton, Bolivar, Calhoun,
Carroll, Chickasaw, Coahoma, Copiah, Covington, DeSoto, Forrest, George, Greene,
Grenada, Hancock, Harrison, Hinds, Holmes, Humphreys, Issaquena, Itawamba, Jackson,
Jones, Lafayette, Lee, Leflore, Lowndes, Madison, Marion, Marshall, Monroe, Noxubee,
Oktibbeha, Panola, Perry, Pontotoc, Prentiss, Quitman, Rankin, Scott, Sharkey, Sunflower,
Tallahatchie, Tippah, Tunica, Union, Warren, Washington, Yalobusha, and Yazoo.
h. In the state of North Carolina, the counties of, Cumberland, Harnett, Hoke, Johnston,
Richmond, Robeson, Sampson, and Scotland.
i. In the state of South Carolina, the counties of, Calhoun, Clarendon, Darlington, Dillon,
Florence, Kershaw, Lee, Marlboro, Orangeburg, Sumter, and Williamsburg.
j. In the state of Texas, the counties of, Brazos, Burleson, Cameron, Fort Bend, Hidalgo, Lynn,
Robertson, Starr, Terry, Wharton, and Willacy.
2. Burrowing nematode.
a. The entire states of Florida and Hawaii.
b. In the state of Texas, the counties of, Cameron and Hildago.
c. The Commonwealth of Puerto Rico.
C. Regulated Commodities.
1. Soil;
2. All plants with roots, including bulbs, corms, tubers, rhizomes, and stolons; and
3. All plant cuttings for propagation.
D. Exceptions to regulated commodities.
1. Industrial sand and clay;
2. Orchids and plants produced epiphytically, if growing exclusively in or on soil-free material such
as osmunda fiber, tree fern trunk, or bark;
3. Aquatic plants, including species normally growing in, on, or under water;
4. Dormant bulbs, corms, tubers, rhizomes, and stolons for propagation, if free from roots and soil;
and
5. All fleshy roots, corms, tubers, and rhizomes for edible or medicinal purposes, if free of soil.
E. Quarantine Restrictions.
1. The Associate Director shall deny entry of a regulated commodity from an area under quarantine,
whether moved directly from the area or by diversion or reconsignment, unless the regulated
commodity is accompanied by an original certificate from the state of origin. The certificate shall
state that the regulated commodity contained in the shipment is pest-free by one of the following
methods:
a. The origin state determined through an annual survey conducted within the 12-month period
immediately before shipment, that the pests do not exist on the property or in the facility used
to grow the regulated commodity.
b. The regulated commodity in the shipment was sampled two weeks before shipment, and
found pest-free.
c. The regulated commodity was protected from infestation of the pests by implementing all of
the following steps:
i. Propagated from clean seed or from cuttings taken 12 inches or higher above ground
level,
ii. Planted in sterilized soil or other material prepared or treated to ensure freedom from the
pests,
iii. Retained in a sterilized container or bed,
iv. Placed on a sterilized bench or sterilized support 18 inches or higher from the ground or
floor level, and
v. Found pest-free using a sampling method approved by the Associate Director.

2. All regulated commodities entering Arizona shall be unloaded at destination into a quarantine
holding area and held undisturbed for at least five calendar days until the Department confirms
the regulated commodities are pest-free.
3. An Arizona receiver of a regulated commodity shall establish a quarantine holding area approved
by the Department that satisfies the following conditions:
a. The floor of the holding area shall be composed of a permeable surface, such as sand or soil,
and shall be free from debris, grass, and weeds;
b. An outdoor quarantine holding area shall be at least 15 ft. from all masonry walls, property
boundaries, and non-quarantined plants;
c. The quarantine holding area shall be isolated from public access, and surrounded by a fence
or other barrier; and
d. The integrity and security of the holding area shall be maintained at all times.
4. A cutting or bareroot regulated commodity may be placed in a container during the quarantine
holding period. If the Associate Director determines that the regulated commodity is infested with
a pest, the regulated commodity, container, and soil shall be transported out-of-state or destroyed
by a method approved by the Associate Director.
5. Pesticides and other chemicals shall not be applied to a regulated commodity in a quarantine
holding area except under the direction and supervision of a Department inspector.
F. Disposition of violations.
If laboratory testing indicates a regulated commodity is infested with a pest, the regulated commodity
shall be destroyed or transported out-of-state.
R3-4-238. Whitefly Pests Repealed
A. Definition.
“Pest” means:
1. Citrus whitefly, Dialeurodes citri (Ashm.);
2. Cloudy-winged whitefly, Dialeurodes citrifolii (Morgan);
3. Woolly whitefly, Aleurothrixus floccosus (Maskell).
B. Area under quarantine. Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana,
Mississippi, North Carolina, South Carolina, Texas, and Virginia.
C. Commodities covered. Plants and all plant parts, except fruit and seed, of the following genera and
species:
Ailanthus,
Amplopsis,
Bignonia capreolata,
Choisya ternata,
Citrus,
Diospyros,
Eremocitrus,
Feijoa,
Ficus macrophyll,
Fortunella,
Gardenia,
Ilex,
Jasminum,
Lagerstroemia,
Ligustrum,
Maclura pomifera,
Melia,
Microcitrus,
Musa,

Osmanthus,
Plumaria,
Poncirus,
Prunus caroliniana,
Psidum,
Punica granatum,
Pyrus communis,
Sapindus mukorossi,
Smilax,
Syringa vulgaris, and
Viburnum
D. Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if
the shipment is accompanied by a certificate issued by a plant regulatory official of the origin state
attesting that within five days before shipment:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus
was treated with a chemical to kill the pests listed in subsection (A), and was visually inspected
and found free of all live life stages of the pests listed in subsection (A).
2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in subsection (A) and was
visually inspected and found free of all live life stages of the pests listed in
subsection (A), or
b. Originated from a nursery with a pest management program recognized and
monitored by the origin state and to control the pests listed in subsection (A), and was visually
inspected and found free of all live life stages of the pests listed in subsection (A), or
c. The regulated commodity is completely devoid of foliage and is exempt from
treatment for the pests listed in subsection (A).
E. Disposition of regulated commodity not in compliance. A regulated commodity
shipped into Arizona in violation of this Section shall be destroyed, treated, or transported out-of-state as
prescribed at A.R.S. Title 3, Chapter 2, Article 1.
R3-4-239. Imported Fire Ants
A. Definitions.
“Pest” means any species of imported fire ants, including Solenopsis invicta and Solenopsis richteri,
notwithstanding the definition in A.R.S. § 3-201.
B. Area under quarantine. A state or portion of a state listed in 7 CFR 301.81-3, 68 FR 5794, February 5,
2003, 57 FR 57327 , December 4, 1992, Federal Domestic Order DA-2018-11, April 17, 2018, and
any area a state declares infested. This material is incorporated by reference, on file with the
Department and the Office of the Secretary State, and does not include any later amendments or
editions.
C. Regulated commodities.
1. Soil, separately or with other articles, except potting soil shipped in an original container in which
the potting soil is packaged after commercial preparation; and
2. All plants associated with soil, except:
a. Plants that are maintained indoors year-round, and are not for sale; and
b. Plants shipped bare-root and free of soil.
D. Restrictions.
1. A shipper of a regulated commodity shall unload a regulated commodity at destination into an
approved quarantine holding area as prescribed in subsection (D)(2). The Department shall
inspect and quarantine the regulated commodity as follows:
a. Soil and plants associated with soil from an area under quarantine in subsection (B) shall be
held at least three consecutive days, and

b. Soil and plants associated with soil from an area under quarantine for nematodes under R3-4234(B) shall be held at least five consecutive days.
2. An Arizona receiver of a regulated commodity shall establish a Department-approved quarantine
holding area that meets the following specifications:
a. The floor is of a permeable surface, such as sand or soil, and free from debris, grass, or
weeds;
b. The area is isolated from public access, surrounded by a fence or other barrier;
c. The integrity and security of the area is maintained at all times; and
d. If outdoors, the area is at least 15 feet from any masonry wall, property boundary, or nonquarantine plant.
1. An Arizona receiver of a regulated commodity shall establish a Department-approved quarantine
holding area that meets the following specifications:
a. The floor is of a permeable surface, such as sand or soil, and free from debris, grass, or
weeds;
b. The area is isolated from public access, surrounded by a fence or other barrier;
c. The integrity and security of the area is maintained at all times; and
d. If outdoors, the area is at least 15 feet from any masonry wall, property boundary, or nonquarantine plant.
2. A shipper or receiver shall unload a regulated commodity at destination into an approved
quarantine holding area as prescribed in subsection (D)(1). The Department may inspect the
regulated commodity as follows:
a. A regulated commodity from an area under quarantine in subsection (B) shall be held at least
three consecutive days, unless otherwise released by an inspector.
b. A regulated commodity may be inspected to determine compliance with this section.
c. A disposition shall be provided by an inspector upon completion of an inspection.
d. If an inspection to determine compliance with this section is not conducted, an inspector shall
release the regulated commodity.
3. A receiver shall only apply a pesticide or other chemical to a regulated commodity located in a
quarantine holding area only when directed and supervised by a Department inspector as
authorized by the Associate Director.
E. Exemptions. Soil samples of no more than fifteen (15) pounds that comply with the interstate
movement requirements of 7 CFR §§ 301.81 et seq., 75 FR 4240, January 26, 2010, Federal Domestic
Order DA-2018-11, April 17, 2018, are exempt from the requirements of this Section.
E.F. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in
violation of this Section shall may be destroyed treated, destroyed, or transported out-of-state by the
owner and at the owner’s expense as authorized by the Associate Director.
R3-4-240. Apple Maggot and Plum Curculio Repealed
A. Definitions. The following term applies to this Section:
“Pest” means:
1. Apple maggot, Rhagoletis pomonella (Walsh); or
2. Plum curculio, Conotrachelus nenuphar.
B. Area under quarantine. All states, territories, and districts of the United States.
C. Regulated commodities. The fresh fruit of the following plants:
Chaenomeles spp. (Quince),
Crataegus spp. (Hawthorne),
Malus spp. (Apple),
Prunus spp. (Apricot, Cherry, Nectarine, Peach, Plum, and Prune), and
Pyrus communis spp. (Pear).
D. Restrictions.

1. A person shall not ship into Arizona a regulated commodity that is produced in or shipped from
an area under quarantine unless each lot or shipment is accompanied by a certificate issued by an
official of the state of origin, attesting that the regulated commodity was:
a. Held in an approved controlled atmosphere storage facility for a minimum of 90 continuous
days at a maximum temperature of 38° F, or
b. Held in an approved cold storage facility for a minimum of 40 continuous days at a maximum
temperature of 32° F.
2. The Director may issue a permit to allow a regulated commodity from an area under quarantine to
enter Arizona without treatment as prescribed in subsection (D)(1) if the commodity originates
from an area:
a. That is certified to be pest-free, or
b. That is infested, but where an on-going pest eradication program exists that is acceptable to
the Director of the Arizona Department of Agriculture.
E. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in
violation of this Section shall be destroyed or transported out-of-state by the owner and at the owner’s
expense.
R3-4-241. Lethal Yellowing of Palms Palm Pests
A. Definitions. The In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and R34-01, the following term applies to this Section:
“Pest” means, notwithstanding the definition in A.R.S. § 3-201:
1. A pathogen, a non-cultivable mollicute, causing lethal yellowing of palms; or
1. Candidatus Phytoplasma palmae subgroup 16SrIV, strain A (Lethal yellowing);
2. Candidatus Phytoplasma 16SrIV-D (Texas Phoenix palm decline);
3. Fusarium oxysporum f. sp. palmarum (Fusarium wilt of queen and Mexican fan palm); or
2.4. Myndus crudus, a planthopper that vectors the pathogen pest defined in (A)(1) and (2).
B. Area under quarantine.
For the pest in subsection (A)(1):
1. In the state of Florida, the following counties: Broward, Collier, Hendry, Lee, Martin, MiamiDade, Monroe, and Palm Beach.
2. In the state of Texas, the following counties: Cameron, Hidalgo, and Willacy.
For the pest in subsection (A)(2):
1. In the state of Florida, the following counties: Alachua, Desoto, Duval, Hardee, Highlands,
Hillsborough, Indian River, Lake, Manatee, Miami-Dade, Orange, Polk, Sarasota, and Volusia.
2. In the state of Louisiana, the following parish: Orleans
3. In the state of Texas, the following counties: Bexar, Cameron, Hidalgo, Klebrg, Nueces, Tarrant,
and Willacy
For the pest in subsection (A)(3):
1. The state of Florida
2. In Texas, the following county: Houston
For the pest in subsection (A)(4):
1. The state of Florida
2. In Texas, the following counties: Houston
C. Regulated commodities. All propagative parts of the following plants, except seed:
Aiphanes lindeniana,
Allagoptera arendria,
Andropogon virginicus (Broomsedge),
Arenga engleri,
Borassus flabellifer (Palmyra Palm),
Caryota mitis (Cluster Fishtail Palm),

Caryota rumphiana (Giant Fishtail Palm),
Chelyocarpus chuco,
Chrysalidocarpus cabadae, syn. Dypsis cabadae (Cabada Palm),
Cocos nucifera (Coconut Palm),
Corypha elata (Buri Palm),
Cynodon dactylon (Bermuda Grass),
Cyperus spp. (Sedges),
Dictyosperma album (Princess Palm),
Eremochloa ophiuroides (Centipede Grass),
Gaussia attenuata (Puerto Rican Palm),
Howea belmoreana (Belmore Sentry Palm),
Latania spp. (Latan Palm),
Livistona chinensis (Chinese Fan Palm),
Livistona rotundifolia (Javanese Fan Palm),
Mascarena verschaffeltii (Spindle Palm),
Nannorrhops ritchiana (Mazari Palm),
Neodypsis decaryi, syn. Dypsis decaryi (Triangle Palm),
Pandanus utilis (Screw Pine),
Panicum purpurascens (Para Grass),
Panicum bartowense,
Paspalum notatum (Bahia Grass),
Phoenix canariensis (Canary Island Date Palm),
Phoenix dactylifera (Date Palm),
Phoenix reclinata (Sengal Date Palm),
Phoenix roebelenii (Pigmy Date Palm),
Phoenix rupicola (Cliff Date Palm),
Phoenix sylvestris (Wild Date Palm),
Phoenix zeylanica (Ceylon Date Palm),
Polyandrococos caudescons,
Pritchardia spp.,
Pseudopheoenix sargentii (Florida Cherry Palm),
Ravenea hildebrandtii,
Sabal mexicana (Rio Grande Palmetto),
Sabal palmetto (Cabbage Palmetto),
Stenotapphrum secundatum (St. Augustine Grass),
Sygarus romanzoffiana (Queen palm),
Syagrus schizophylla
Thrinax radiate (Florida Thatch Palm),
Trachycarpus fortunei (Windmill Palm),
Veitchia spp., and
Washingtonia robusta (Mexican Fan Palm), and
Zoysia spp. (Zoysia Grass).
D. Restrictions. A person shall not ship into Arizona a regulated commodity that is produced in or
shipped from an area under quarantine. The commodities in subsection (C) are prohibited from the
area under quarantine unless the following conditions are met prior to shipment:
1. The plant regulatory official issues a certificate or certifies an ongoing Pest Management Program
attesting that the conditions in (D)(2), (3), (4), and (5) were met prior to shipment;
2. No field grown plants are included in the shipment;
3. The commodity was inspected prior to shipment and no symptoms of any pest (A)(1), (2), or (3)
were observed;

4.

The commodity was treated with a labeled product to eliminate all live life stages of the pest
(A)(4); and
5. The commodity originates from an outdoor facility no closer than one-half mile from a known
infested area of a pest indicated in (A)(1), (2), or (3).
E. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in
violation of this Section shall be destroyed or transported out-of-state by the owner and at the owner’s
expense.
R3-4-242. Brown Citrus Aphid Repealed
A. Area Under Quarantine: Hawaii and any county in Florida that, by notification from the Florida
Department of Agriculture and Consumer Services, is infested with the brown citrus aphid.
B. Commodities covered: All plants, except seed and fruit.
C. Restrictions.
1. The species, subspecies, varieties, ornamental forms, and any hybrid having at least one ancestor
of the following genera are prohibited from entering the state:
a. Citrus,
b. Fortunella, and
c. Poncirus,
2. All other covered commodities, whether moved directly from the area under quarantine or by
diversion or reconsignment from any other point, are prohibited from entering Arizona unless the
following requirements are met:
a. Aquatic plants are accompanied by an original certificate affirming that the commodity was
inspected and found free of the pest within five days before shipment.
b. Terrestrial plants are accompanied by an original certificate affirming that the commodity
was treated, as prescribed in subsection (E), within five days before shipment.
c. The certificate shall indicate:
i. The common chemical name of the product’s active ingredient,
ii. The rate at which the product was applied, and
iii. The treatment date.
D. The Director may issue a permit admitting a covered commodity subject to specific limitations,
conditions, and provisions that eliminate the risk of the pest.
E. Treatment.
1. An application of a pesticide labeled for the treatment of aphids applied according to label
instructions, or
2. Any other treatment approved by the Director.
R3-4-244. Regulated and Restricted Noxious Weeds Repealed
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201, the following terms apply to
this Section:
1. “Habitat” means any terrestrial or aquatic area within Arizona that is capable of sustaining plant
growth.
2. “Infested area” means each individual container in which a pest is found or the specific area that
harbors a pest.
3. “Regulated pest” means any of the following plant species, including viable plant parts (stolons,
rhizomes, cuttings and seed, except agricultural, vegetable and ornamental seed for planting
purposes), found within the state may be controlled to prevent further infestation or
contamination:
Cenchrus echinatus L. -- Southern sandbur,
Cenchrus incertus M.A. Curtis -- Field sandbur,
Convolvulus arvensis L. -- Field bindweed,
Eichhornia crassipes (Mart.) Solms -- Floating water hyacinth,
Medicago polymorpha L. -- Burclover,

B.
C.

D.

E.
F.

G.

Pennisetum ciliare (L.) Link -- Buffelgrass,
Portulaca oleracea L. -- Common purslane,
Tribulus terrestris L. -- Puncturevine.
4. “Restricted pest” means any of the following plant species, including viable plant parts (stolons,
rhizomes, cuttings and seed, except agricultural, vegetable and ornamental seed for planting
purposes), found within the state shall be quarantined to prevent further infestation or
contamination:
Acroptilon repens (L.) DC. -- Russian knapweed,
Aegilops cylindrica Host. -- Jointed goatgrass,
Alhagi pseudalhagi (Bieb.) Desv. -- Camelthorn,
Cardaria draba (L.) Desv. -- Globed-podded hoary cress (Whitetop),
Centaurea diffusa L. -- Diffuse knapweed,
Centaurea maculosa L. -- Spotted knapweed,
Centaurea solstitialis L. -- Yellow starthistle (St. Barnaby’s thistle),
Cuscuta spp. -- Dodder,
Eichhornia crassipes (Mart.) Solms -- Floating water hyacinth,
Elytrigia repens (L.) Nevski -- Quackgrass,
Euryops sunbcarnosus subsp. vulgaris -- Sweet resinbush,
Halogeton glomeratus (M. Bieb.) C.A. Mey -- Halogeton,
Helianthus ciliaris DC. -- Texas blueweed,
Ipomoea triloba L. -- Three-lobed morning glory,
Linaria genistifolia var. dalmatica -- Dalmation toadflax,
Onopordum acanthium L. -- Scotch thistle.
Area under quarantine: All infested areas within the state.
The following commodities are hosts or carriers of the regulated or restricted pest:
1. All plants other than those categorized as a regulated or restricted pest;
2. Forage, straw, and feed grains;
3. Live and dead flower arrangements;
4. Ornamental displays;
5. Aquariums; and
6. Any appliance, construction or dredging equipment, boat, boat trailer or related equipment, or any
other vehicle with soil attached or carrying plant debris.
The Department may quarantine any commodity, habitat, or area infested or contaminated with a
regulated pest and notify the owner or carrier of the restrictions and treatments listed in subsections
(F) and (G). If the regulated pest is not quarantined, the Department shall provide the grower with
technical information on effective weed control activities through integrated pest management.
The Department shall quarantine any commodity, habitat, or area infested or contaminated with a
restricted pest and shall notify the owner or carrier of the restrictions and treatments of the pest listed
in subsections (F) and (G).
Restrictions.
1. No regulated or restricted pest or commodity infested or contaminated with a regulated or
restricted pest shall be moved to a non-infested area unless the Director issues a permit for the
transporting or propagating of the pest.
2. An owner or the owner’s representative shall notify the Department at least two working days in
advance of moving contaminated equipment from an infested area.
3. The Department may inspect all equipment within two working days after a request to inspect the
equipment is made if the equipment:
a. Has been moved into or through a non-infested area;
b. Has not been treated; or
c. Has been used to harvest an infested crop within the past 12 months.
Treatments.

1. An owner or the owner’s representative shall treat all soil and debris from equipment used in a
quarantined area until it is free of the regulated or restricted pest before the equipment is moved.
Removal or destruction of the restricted or regulated pest shall be accomplished through one of
the following methods:
a. Autoclaving.
i. Dry heat. The commodity shall be heated for 15 minutes at 212° F.
ii. Steam heat. The commodity shall be heated for 15 minutes at 212° F;
b. Fumigating with ethylene oxide, chamber only: The commodity shall be fumigated with
1,500 mg/L for four hours in a chamber pre-heated to 115-125° F;
c. High-pressure water spray;
d. Crushing;
e. Incinerating; or
f. Burying in a sanitary landfill to a depth of six feet.
2. An owner or the owner’s representative shall treat an infested area or habitat, including the area
within the crop, rangeland, roadside, or private property, with treatments based on an integrated
pest management program appropriate to the commodity. The treatments shall take place under
the direction of an inspector and shall include:
a. Reshipment from the state;
b. Manual removal;
c. Application of a herbicide;
d. Biological control including insects, fungi, nematodes, or microbes; or
e. Any other treatment approved by the Director.
R3-4-245. Prohibited Noxious Weeds
A. Definition Definitions. In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101
and R3-4-201, the following apply to this Section:
1. “Habitat” means any terrestrial or aquatic area within Arizona that is capable of sustaining plant
growth.
2. “Infested area” means each individual container in which a pest is found, the specific area that
harbors the pest, or any shipment that has not been released to the receiver and is infested with a
pest.
3. “Pest” means any of the following plant species, including viable plant parts (stolons, rhizomes,
cuttings and seed, except agricultural, vegetable and ornamental seed for planting purposes), that
are prohibited from entering the state:
Acroptilon repens (L.) DC. -- Russian knapweed,
Aegilops cylindrica Host. -- Jointed goatgrass,
Alhagi pseudalhagi (Bieb.) Desv. -- Camelthorn,
Alternanthera philoxeroides (Mart.) Griseb. -- Alligator weed,
Cardaria pubescens (C.A. Mey) Jarmolenko Hairy whitetop,
Cardaria chalepensis (L.) Hand-Muzz Lens podded hoary cress,
Cardaria draba (L.) Desv. -- Globed-podded hoary cress (Whitetop),
Carduus acanthoides L. -- Plumeless thistle,
Cenchrus echinatus L. -- Southern sandbur,
Cenchrus incertus M.A. Curtis -- Field sandbur,
Centaurea calcitrapa L. Purple starthistle,
Centaurea iberica Trev. ex Spreng. -- Iberian starthistle,
Centaurea squarrosa Willd. -- Squarrose knapweed,
Centaurea sulphurea L. -- Sicilian starthistle,
Centaurea solstitialis L. -- Yellow starthistle (St. Barnaby’s thistle),
Centaurea diffusa L. -- Diffuse knapweed,
Centaurea maculosa L. -- Spotted knapweed,

Chondrilla juncea L. -- Rush skeletonweed,
Cirsium arvense L. Scop. Canada thistle,
Convolvulus arvensis L. -- Field bindweed,
Coronopus squamatus (Forskal) Ascherson -- Creeping wartcress (Coronopus),
Cucumis melo L. var. Dudaim Naudin Dudaim melon (Queen Anne’s melon),
Cuscuta spp. -- Dodder,
Drymaria arenarioides H.B.K. Alfombrilla (Lightningweed),
Eichhornia azurea (SW) Kunth. Anchored water hyacinth,
Eichhornia crassipes (Mart.) Solms – Floating water hyacinth,
Elytrigia repens (L.) Nevski -- Quackgrass,
Euphorbia esula L. -- Leafy spurge,
Halogeton glomeratus (M. Bieb.) C.A. Mey -- Halogeton,
Helianthus ciliaris DC. -- Texas blueweed,
Hydrilla verticillata Royale Hydrilla (Florida-elodea),
Ipomoea spp. Morning glory. All species except Ipomoea carnea, Mexican bush morning
glory; Ipomoea triloba, three-lobed morning glory (which is considered a restricted pest); and
Ipomoea aborescens, morning glory tree,
Ipomoea triloba L. -- Three-lobed morning glory,
Isatis tinctoria L. -- Dyers woad,
Linaria genistifolia var. dalmatica -- Dalmation toadflax,
Lythrum salicaria L. -- Purple loosestrife,
Medicago polymorpha L. -- Burclover,
Nassella trichotoma (Nees.) Hack. -- Serrated tussock,
Onopordum acanthium L. -- Scotch thistle,
Orobanche ramosa L. -- Branched broomrape,
Panicum repens L. -- Torpedo grass,
Peganum harmala L. -- African rue (Syrian rue),
Pennisetum ciliare (L.) Link – Buffelgrass,
Portulaca oleracea L. -- Common purslane,
Rorippa austriaca (Crantz.) Bess. Austrian fieldcress,
Salvinia molesta -- Giant Salvinia,
Senecio jacobaea L. -- Tansy ragwort,
Solanum carolinense L. Carolina horsenettle,
Sonchus arvensis L. Perennial sowthistle,
Solanum viarum Dunal -- Tropical Soda Apple,
Stipa brachychaeta Godr. -- Puna grass,
Striga spp. -- Witchweed,
Trapa natans L. -- Water-chestnut,
Tribulus terrestris L. -- Puncturevine.
1. “Class A Noxious Weed” is categorized as a species of plant that is not known to exist or of
limited distribution in the State and is a high priority pest for quarantine, control, or mitigation,
Class A noxious weeds are listed in Table 4.
2. “Class B Noxious Weed” is categorized as a species of plant that is known to occur, but of
limited distribution in the State and may be a high priority pest for quarantine, control or
mitigation if a significant threat to a crop, commodity, or habitat is known to exist. Class B
noxious weeds are listed in Table 5.
3. “Class C Noxious Weed” is categorized as a species of plant that is widespread but may be
recommended for active control based on risk assessment. Class C noxious weeds are listed in
Table 6.
B. Area under quarantine: All states, districts, and territories of the United States except Arizona.
C. The following commodities are hosts or carriers of the pest:

1.
2.
3.
4.
5.
6.

All plants and plant parts other than those categorized as a pest;
Forage, straw, and feed grains;
Live or dead flower arrangements;
Ornamental displays;
Aquariums; and
Any appliance, construction or dredging equipment, boat, boat trailer or related equipment, or any
other vehicle with soil attached or carrying plant debris.
D. The Department shall quarantine any commodity, habitat, or area infested or contaminated with a pest
and shall notify the owner or carrier of the methods of removing or destroying the pest from the
commodity, habitat, or area. The Department shall reject any shipment not released to the receiver
and reship to the shipper.
E.B. Restrictions:
1. No pest Class A, B, or C Noxious Weed, or commodity infested or contaminated with a pest
Class A, B, or C Noxious Weed, shall be admitted into the state unless otherwise authorized by
the Associate Director issues a permit for the transporting or propagating of the pest.
2. The Department shall regulate the movement of the commodity out of a quarantined area within
the state until the pest is eradicated. Any shipment or lot of a commodity infested or contaminated
with a pest arriving in the state in violation of this quarantine shall, according to A.R.S. § 3205(A), be immediately reshipped from the state, or treated or destroyed using one of the
following methods:
a. The commodity shall be fumigated with 1,500 mg/L of ethylene oxide for four hours in a
chamber pre-heated to 115-125° F;
b. Incinerating;
c. Burying in a sanitary landfill to a depth of six feet;
d. Application of a herbicide; or
e. Any other treatment approved by the Director.
2. The Department may quarantine and abate an area infested or contaminated with a Class A or
Class B
Noxious Weed if it has been determined by the Associate Director that an imminent
threat to agriculture or horticulture exists.
Table 4.

Class A Noxious Weeds

Common name
African rue
Canada thistle
Dudaim melon
Dyer's woad
Floating water hyacinth
Giant salvinia
Globe-podded hoary cress
Hydrilla
Leafy spurge
Plumeless thistle
Purple loosestrife
Purple starthistle
Quackgrass
Rush skeletonweed
Southern sandbur
Spotted knapweed

Scientific name
Peganum harmala
Cirsium arvense
Cucumis melo v. Dudaim Naudin
Isatis tinctoria
Eichhornia crassipes
Salvinia molesta
Cardaria draba
Hydrilla verticillata
Euphorbia esula
Carduus acanthoides
Lythrum salicaria
Centaurea calcitrapa
Elymus repens (Elytrigia repens)
Chondrilla juncea
Cenchrus echinatus
Centaurea stoebe ssp. micranthos

Sweet resinbush
Ward’s weed
Wild mustard
Table 5.

Class B noxious weeds

Common name
Black mustard
Branched broomrape
Bull thistle
Camelthorn
Dalmatian toadflax
Diffuse knapweed
Field sandbur
Giant reed
Halogeton
Jointed goatgrass
Malta starthistle
Musk thistle
Natal grass
Onionweed
Russian knapweed
Russian olive
Saharan mustard
Stinknet (Globe chamomile)
Scotch thistle
Yellow bluestem
Yellow starthistle
Table 6.

Euryops subcarnosus
Carrichtera annua
Sinapis arvensis
Scientific name
Brassica nigra
Orobanche ramosa
Cirsium vulgare
Alhagi maurorum (A. pseudalhagi)
Linaria dalmatica (L genistifolia v. dalmatica)
Centaurea diffusa
Cenchrus spinifex (synonym: C. incertus)
Arundo donax
Halogeton glomeratus
Aegilops cylindrica
Centaurea melitensis
Carduus nutans
Melinis repens
Asphodelus fistulosus
Acroptilon repens
Elaeagnus angustifolia
Brassica tournefortii
Oncosiphon piluliferum
Onopordum acanthium
Bothriochloa ischaemum
Centaurea solstitialis

Class C noxious weeds

Common name
Scientific name
Buffelgrass
Cenchrus ciliaris (Pennisetum ciliare)
Field bindweed
Convolvulus arvensis
Fountain grass
Pennisetum setaceum
Garden or common morning
glory
Ipomoea purpurea
Grannyvine
Ipomoea tricolor
Ivy-leaf morning glory
Ipomoea hederacea
Johnsongrass
Sorghum halepense
Kochia
Kochia scoparia
Morning glory
Ipomoea triloba
Morning glory
Ipomoea x leucantha
Puncturevine
Tribulus terrestris
Salt cedar
Tamarix ramosissima
Tree of heaven
Ailanthus altissima

R3-4-246. Caribbean Fruit Fly Repealed
A. Definitions. The following term applies to this Section:
“Pest” means all life stages of the Caribbean fruit fly, Anastrepha suspensa.
B. Area under quarantine.
1. In the state of Florida, the following counties: Alachua, Brevard, Broward, Charlotte, Citrus,
Collier, DeSoto, Duval, Glades, Hardee, Hendry, Hernando, Highlands, Hillsborough, Indian
River, Lake, Lee, Manatee, Martin, Miami-Dade, Monroe, Okeechobee, Orange, Osceola, Palm
Beach, Pasco, Pinellas, Polk, Putnam, St. Johns, St. Lucie, Sarasota, Seminole, Sumter, and
Volusia.
2. The Commonwealth of Puerto Rico.
C. Regulated commodities.
1. The fresh fruit of the following plants:
Actinidia chinensis (Kiwi),
Annona glabra (Pond Apple),
Annona hybrid,
Annona squamosa (Sugar Apple),
Atalantia citriodes,
Averrhoa carambola (Carambola),
Blighia sapida (Akee),
Canella winteriana (Wild Cinnamon),
Capsicum frutesceas (Bell Pepper),
Carica papaya (Papaya),
Carissa grandiflora (Natal Plum),
Casimiroa edulis (White Sapote),
Chrysobalanus icaco (Cocoplum),
Citrus aurantiifolia (Lime),
Citrus aurantium (Sour Orange),
Citrus limonia (Rangpur Lime),
Citrus nobilis ‘unshu’ x Fotunella sp. (Jack Orangequat),
Citrus paradisi (Grapefruit),
Citrus paradisi x C. reticulata (Tangelo),
Citrus reticulata (Tangerine),
Citrus sinensis (Sweet Orange),
Citrus sinensis x C. reticulata (Temple Orange),
Clausena lansium (Wampi),
Dimocarpus longan (Longan),
Diospyros blancoi (Velvet Apple or Velvet Persimmon),
Diospyros khaki (Japanese Persimmon),
Dovyalis caffra (Kei Apple),
Dovyalis hebecarpa (Ceylon Gooseberry),
Drypetes lateriflora (Guiana Plum),
Eriobotrya japonica (Loquat),
Eugenia aggregata (Cherry of the Rio Grande),
Eugenia brasiliensis (Grumichama),
Eugenia coronata,
Eugenia ligustrina,
Eugenia luschnathiana (Pitomba),
Eugenia uniflora (Surinam Cherry),
Ficus altissima,
Ficus carica (Fig),
Flacourtia indica (Governor’s Plum),

Fortunella spp. (Kumquat),
Garcinia livingstonei (Imbe),
Garcinia xanthochymus,
Litchi chinensis (Lychee),
Lycopersicon esculentum (Tomato),
Malpighia glabra (Barbados Cherry),
Malus sylvestris (Apple),
Mangifera indica (Mango),
Manilkara jaimiqui spp. Emarginata (Wild Dilly),
Manilkara roxburghiana,
Manilkara zapota (Sapodilla),
Momordica charantia (Wild Balsam Apple),
Muntingia calabura (Calbur),
Murraya paniculata (Orange Jasmine),
Myciaria cauliflora (Jaboticaba),
Myrcianthes fragrans,
Myricaria glomerata,
Persea americana (Avocado),
Pimenta dioica (Allspice),
Pouteria campechiana (Egg Fruit),
Prunus persica (Nectarine),
Prunus persica (Peach),
Pseudanamomis umbellulifera,
Psidium spp. (Guava),
Punica granatum (Pomegranate),
Pyrus cummunis (Pear),
Pyrus pyrifolia (Japanese Pear),
Pyrus pyrifolia x Pyrus communis (Kieffer Pear),
Rheedia aristata,
Rubus hybrid (Blackberry),
Severinia buxifolia (Box Orange),
Spondias cytherea (Otaheite Apple),
Synsepalum dulcificum (Miracle Fruit),
Syzygium cumini (Jambolan Plum),
Syzygium jambos (Rose Apple),
Syzygium samarangense (Java Apple),
Terminalia catappa (Tropical Almond),
Terminalia muelleri,
Trevisia palmata,
Triphasia trifolia (Limeberry),
X Citrofortunella floridana (Limequat), and
X Citrofortunella mitis (Calamondin).
2. Soil or planting media within the drip area of plants producing, or that have produced, a regulated
commodity.
D. Restrictions. A regulated commodity produced in or shipped from an area under quarantine is
prohibited entry into Arizona unless each lot or shipment is accompanied by a certificate issued by an
official of the state of origin, affirming compliance with one of the following:
1. Citrus fruit (Citrus spp. and Fortunella spp.) has been fumigated with methyl bromide (“Q” label
only) for a minimum of two hours under the following conditions:
Pulp Temperature

Rate per 1000

cu. ft.
No less than 60° F to
79° F

3 pounds

80° F or above

2 1/2 pounds

2. Non-citrus fruit has been treated in compliance with a treatment plan approved by the Director.
E. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in
violation of this Section shall be destroyed or transported out-of-state by the owner and at the owner’s
expense.
R34248. Japanese beetle
A. Definitions. . In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and R3-4201, the following apply to this Section:
1. “Host commodities” means the commodities listed in the JBHP, Appendix 5 Appendix 6.
2. “JBHP” means the U.S. Domestic Japanese Beetle Harmonization Plan, adopted by the National
Plant Board on August 19, 1998, and revised September 5, 2000 June 20, 2016.
3. “Pest” means the Japanese beetle, Popillia japonica (Newman) , notwithstanding the definition in
A.R.S. § 3-201.
B. Area under quarantine: All Category 2 and 3 areas listed in the JBHP, which is incorporated by
reference, does not include any later amendments or editions, and is on file with the Department, the
Office of the Secretary of State, and the National Plant Board at www.aphis.usda.gov/npb npb
http://nationalplantboard.org/japanese-beetle-harmonization-plan/. The incorporated material includes
the following changes:
1. Appendix 1, delete the words “(except sod).”
2. Appendix 5, definition of host commodities, delete the words “grass sod.”
C. Host commodities covered. All commodities, except grass sod, listed in the JBHP, Appendix 12.
D. An out-of-state grower who imports a host commodity into Arizona shall comply with the JBHP,
except as provided under subsection (E).
E. Restrictions on importation.
1. An out-of-state grower shall not import into Arizona a host commodity under subsection (C) from
an area under quarantine unless the commodity is accompanied by an original a certificate issued
by an plant regulatory official of the origin state ensuring compliance with the requirements of
the JBHP, Appendix 1.
2. The Notwithstanding the requirements of the JBHP, Appendix 1, the Associate Director may
admit grass sod from an out-of-state grower for shipment to Arizona if:
a. The out-of-state grower requests an exception agreement from the Department;
b. The out-of-state grower, the sState pPlant rRegulatory oOfficial of the origin state, and the
Associate Director sign an agreement that includes the following terms:
i. The out-of-state grower shall ship sod grown only in a Japanese beetle-free county;
ii. The origin sState’s pPlant rRegulatory oOfficial or designee shall place and monitor
Japanese beetle traps on the grass sod farm during the agreement period. At least one trap
shall be placed on each 10 acres of land. A buffer zone of a one-mile radius shall be
established around the grass sod farm, and two traps per square mile shall be placed in
the buffer zone. The Department shall revoke the agreement if the origin state documents
that one or more Japanese beetles are detected in any trap;
iii. The origin sState’s pPlant rRegulatory oOfficial or designee shall inspect sod before
shipment to ensure it is free of the pest; and

iv. The out-of-state grower shall ship sod to Arizona only through the ports of entry on I-10
or I-40 The out of state grower shall notify the Associate Director or their designee of sod
shipments destined to Arizona prior to shipment..
c. Both the out-of-state grower and the origin sState’s pPlant rRegulatory oOfficial shall
perform any other requirement established by the Associate Director to ensure the grass sod
is free from all life stages of Japanese beetle.
3. An out-of-state grower shall not import into Arizona a host commodity from a Category 4 state
unless certified by the State Plant Regulatory Official or designee attesting that the host
commodity is apparently free of Japanese beetle and has been treated by an approved method to
eliminate all live life stages of the pest.
3.4. Exemptions from importation ban:
a. Privately-owned houseplants grown indoors; and
b. Commodities that are treated by the grower for Japanese beetle may be imported into Arizona
if the Associate Director approves the treatment method before shipment Commodities that
have been treated by an alternate method approved by the Associate Director and certified by
a plant regulatory official of the state of origin.
ARTICLE 5. COLORED COTTON
R3-4-501. Colored Cotton Production and Processing
A. Definitions. In addition to the definitions provided in A.R.S. § 3-101 and R3-4-102 A.A.C. R3-4-101
and R3-4-201, the following terms apply to this Section:
1. “Certified” means having been inspected with a written certificate of inspection issued by an
inspector of the Department.
2. “Colored cotton” means any variety of cotton plants of the Genus Gossypium that produces fiber
that is naturally any color other than white.
3. “Cottonseed” means processed seed cotton used for propagation, animal feed, crushed or
composted fertilizer, or oil.
4. “Composting” means a process that creates conditions that facilitate the controlled decomposition
of organic matter into a more stable and easily handled soil amendment or fertilizer, usually by
piling, aerating and moistening; or the product of such a process.
5. “Delinting” means the process of using acid, flame, or mechanical means to remove fiber that
remains on cottonseed after ginning.
6. “Planting seed” means seed of a known variety produced for planting subsequent generations.
7. “Seed cotton” means raw cotton containing seed and lint that has been harvested from a field, but
has not been ginned.
8. “White cotton” means any variety of the Genus Gossypium that produces white fiber as
established in 28 U.S.C. 401 through 451, the Official Cotton Standards of the United States for
the Color Grade of American Upland Cotton, revised July 1, 1993; and Cotton Classification
Results, revised July 1994 7 C.F.R. §§ 28.401 through 28.407; and the U.S. Department of
Agriculture, Agriculture Marketing Service: Cotton Classification, revised April, 2005. This
material is incorporated by reference, does not include any later amendments or editions of the
incorporated matter, and is on file with the Office of the Secretary of State.
B. Production requirements.
1. A producer who intends to grow colored cotton shall register in writing with the Department. The
registration form shall be received at least 30 days before the cotton planting date for the
applicable cultural cotton zone established in R3-4-204204 A.A.C. R3-4-204(E). Any colored
cotton not registered with the Department shall be abated as established in A.R.S. §§ 3-204 and 3205, and the producer may be assessed a civil penalty as established in A.R.S. § 205.0202 A.R.S.
§ 3-205.02. The registration shall include:
a. The name, address, telephone number, and signature of the producer;

b. The name, address, telephone number, and signature of the property owner;
c. The name, address, and telephone number of the organization or company contracting for the
production of colored cotton or to whom the colored cotton will be sold, if known;
d. The total number of acres to be planted;
e. The geographical location of the proposed fields by county, section, township and range; and
f. The name of the property owners, if known, adjacent to the field where colored cotton will be
grown.
2. Separation of white and colored cotton.
a. A colored cotton producer shall ensure that all colored cotton is planted no less than 500 feet
from any white cotton field.
b. All producers of white cotton saved for planting seed shall comply with the Field Standards
in the Arizona Crop Improvement Association’s Cotton Seed Certification Standards, revised
July 1995. This material is incorporated by reference, does not include any later amendments
or editions of the incorporated matter, and is on file with the Office of the Secretary of State.
3. A producer shall not plant white cotton on land on which colored cotton has been grown until one
or more irrigated non-cotton crops have been produced on that land. If the non-cotton crop is not
grown during a traditional cotton growing season, as established by R3-4-204(E) A.A.C. R3-4204(E), the field shall be irrigated before planting a white cotton crop.
4. The Department shall notify all cotton producers of the colored cotton plant-back restrictions and
of the availability of location and acreage records of colored cotton crops.
5. The Department shall notify the Arizona Crop Improvement Association of the colored cotton
geographical locations at least 25 days before the cotton planting date for each cultural cotton
zone established in R3-4-204 A.A.C. R3-4-204(E).
C. Cotton appliances.
1. No cotton producer, contractor, or ginner shall use a cotton appliance or gin to produce, transport,
or handle white cotton after the gin or appliance has been used in the production, transportation,
or handling of colored cotton until the Department inspects the cotton appliance or gin and finds
it free of colored cottonseed, seed cotton, fiber, and gin trash. A cotton producer, contractor, or
ginner shall notify the Department at least 48 hours, excluding Sundays and legal holidays, before
an inspection is needed.
2. Colored seed cotton, cottonseed, fiber, and gin trash cleaned from cotton equipment, shall be
composted or disposed of by the producer or ginner:
a. On land where gin trash has previously been disposed and the land is managed as specified in
subsection (B)(3); or
b. In a landfill approved by the Department.
3. The Department shall legibly mark cotton appliances designated for exclusive use on colored
cotton crops.
D. Transportation. Except in gin yards, colored cottonseed or colored seed cotton transported over public
roads shall be totally enclosed or covered.
E. Gin requirements.
1. A gin owner or manager planning to process colored cotton shall notify the Department, in
writing, no less than 30 days before processing the colored cotton.
2. The Department shall notify the Arizona Crop Improvement Association of a gin owner’s or
manager’s intention to process colored cotton within 10 days from the receipt of the notification
from the gin.
3. A gin owner or manager processing colored cotton shall not process white cotton until the gin has
been cleaned, and inspected by the Department. The gin shall be free of cottonseed, seed cotton,
and loose lint as established in subsection (C)(1).
4. If a gin processes colored seed cotton and white seed cotton during the same season, and the
white cottonseed is not retained by the plant breeder for research purposes, the producer shall
market the white cottonseed as:

a. Animal feed,
b. Crushed or composted fertilizer, or
c. Oil.
5. The ginner shall legibly mark colored seed cotton kept in the gin yard or gin buildings and shall:
a. Isolate the seed cotton at least 500 feet from white seed cotton, or
b. Enclose it with two foot high chicken wire or chain link fencing.
6. Gin trash not disposed as established in subsection (C)(2) shall be shipped out-of-state, subject to
the requirements of the receiving state and 7 CFR 301.52 et seq., amended August 30, 1994 7
CFR §§ 301.52 et. Seq., amended June 7, 2005. This material is incorporated by reference, does
not include any later amendments or editions of the incorporated matter, and is on file with the
Office of the Secretary of State.
7. The ginner shall bale or bag colored cotton fiber and mark the bale or bag as colored cotton.
F. Seed Requirements.
1. A producer or contracting organization, set forth in subsection (B)(1), saving colored cottonseed
for propagative purposes shall legibly label the colored planting seed container and notify the
Department of:
a. The quantity,
b. The variety or color,
c. The location where the colored planting seed is held or stored, and
d. Whether any seed will be shipped out-of-state.
2. If the cotton seed is being delinted in Arizona, the delinting facility shall follow the requirements
in Harvesting, Handling and Tagging that are included in the Cotton Seed Certification Standards
and have been incorporated by reference in subsection (B)(2)(b).
3. The producer shall render non-viable non-delinted (fuzzy) colored cottonseed not used for
propagative purposes by crushing or composting. Whole or cracked colored cottonseed shall not
be used as animal feed in Arizona but may be shipped out-of-state, subject to the requirements of
the receiving state and 7 CFR 301.52 et seq seq7 CFR §§ 301.52 et. Seq., amended June 7, 2005.
4. Cotton producers shall not transport unbagged white cotton planting seed using vehicles or other
equipment previously used to transport whole or cracked colored cottonseed until the Department
has certified that these vehicles and equipment are free of colored cottonseed.
G. Advisory committee. The Director shall appoint an advisory committee, under A.R.S. § 3-106, to
review colored cotton statutes and rules, inspection procedures, and certification methods. The
committee shall be appointed for two-year staggered terms and a member may be reappointed for one
additional term. The committee shall consist of one representative from each of the following
categories:
1. The Cotton Research and Protection Council,
2. The Arizona Crop Improvement Association,
3. The Arizona Department of Agriculture,
4. The Arizona Cotton Growers Association,
5. A colored cotton producer,
6. A ginner ginning colored cotton, and
7. A contractor for the production of colored cotton. The Director, as necessary, shall appoint an
advisory committee composed of the nominated representatives of the Arizona Cotton Growers
Association and the Arizona Cotton Research and Protection Council and such other individuals
as may be necessary to make recommendations to the Department on amendments to this Section.
ARTICLE 9. BIOTECHNOLOGY
R3-4-901. Genetically Engineered Organisms and Products
A. Definitions. In addition to the definitions provided in A.R.S. § 3-101, the following shall apply:

1. “Associate Director” means the Associate Director of the Plant Services Division of the Arizona
Department of Agriculture.
2. “Genetically engineered” means the genetic modification of organisms by recombinant DNA
techniques, including genetic combinations resulting in novel organisms or genetic combinations
that would not naturally occur.
3. “Organisms” means any active, infective, or dormant stage or life form of any entity
characterized as living, including vertebrate and invertebrate animals, plants, bacteria, fungi,
mycoplasms, mycoplasma-like organisms, as well as entities such as viroid, viruses, or any entity
characterized as living related to the foregoing.
4. “Permit” means an application which has been approved by USDA and the Department.
5. “Permit application” means an application filed with USDA, which may be supplemented with
requirements from the Department, for the introduction of genetically engineered organisms and
products, as provided by 7 CFR 340, revised June 16, 1987, pages 22908 through 22915. The
material incorporated herein by reference is on file with the Office of the Secretary of State and
does not include any later amendments or editions of the incorporated matter.
6. “Product” means plant reproductive parts including pollen, seeds, and fruit, spores, or eggs.
7. “USDA” means the United States Department of Agriculture, Animal and Plant Health Inspection
Service, Plant Protection and Quarantine (USDA, APHIS, PPQ).
B. Permit applications. A genetically engineered organism or product shall not be introduced into
Arizona, sold, offered for sale, or distributed for release into Arizona’s environment unless a permit
issued pursuant to the application has been issued by USDA, or the Department has been notified by
the USDA that the genetically engineered organisms or product is eligible under the notification
procedure, as prescribed by 7 CFR 340.3, revised April 1993 7 CFR § 340.3, revised August 6, 2007,
or it has been determined by the USDA to be of nonregulated status, as prescribed by 7 CFR 340.6,
revised April 19931993May 1997. The material incorporated herein by reference is on file with the
Office of the Secretary of State and does not include any later amendments or editions of the
incorporated matter.
1. Applicants for the release or use of genetically engineered organisms or products shall follow all
permit application procedures required by USDA.
2. In addition to USDA’s requirements, permit applications shall demonstrate to the Department
that:
a. Genetically engineered organisms or products shall be handled in such a manner so that no
genetically engineered organism or product accidentally escapes into Arizona’s environment.
b. All permit applicants shall comply with Arizona quarantine rules regulating the plants, pests,
or organisms being introduced into Arizona.
3. The Department may, if it deems necessary to protect agriculture, public health, or the
environment from potential adverse effects from the introduction of a specific genetically
engineered organism or product:
a. Place restrictions on the number and location of organisms or products released, method of
release, training of persons involved with the release of organisms or products, disposal of
organisms or products, and other conditions of use;
b. Require measures to limit dispersal of released organisms or spread of inserted genes or gene
products;
c. Require monitoring of the abundance and dispersal of the released organism or inserted genes
or gene products;
d. Request the USDA to deny, suspend, modify, or revoke the permit for failure to comply with
this rule.
e. Request the USDA to suspend the permit if it is determined that an adverse effect is occurring
or is likely to occur because of a release authorized by such permit.
4. To the extent possible, the Department shall accept for review and base its decision on the data
submitted with the federal application. However, the Department may request additional

information from the applicant to assess the risks to animals and plants, including risks of vector
transmissions of genetically engineered organisms or products.
5. The Associate Director shall review the application recommendations with the Director who
shall, within the time period prescribed on each USDA application, approve, conditionally
approve, or deny the permit.
6. The Director shall return the completed application with the resolution to USDA for final action.

ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE – PLANT SERVICES DIVISION
1. An identification of the rulemaking
Arizona Revised Statutes (A.R.S) §§ 3-107(A) and §3-208(B) authorizes the Arizona Department of
Agriculture (Department) to make and enforce rules and orders and establish quarantine zones or
districts to eradicate, suppress or control plant pests. As authorized, the Department is amending
Title 3, Chapter 4 to address outdated and inconsistent information within the rules, provide
consistency with current operating practices and industry needs, and make the rules more clear and
concise. These changes will also make the rules more easily understandable and alleviate some
regulatory burden while continuing to provide adequate safeguards to agriculture and horticulture
from dangerous plant pests.
2. Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking.
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Nurseries and business importing items regulated by Title 3, Chapter 4

3. Cost-benefit analysis
a. Probable costs and benefits to the implementing agency and other agencies directly affected
by the implementation and enforcement of the proposed rulemaking, including the number
of new full-time employees necessary to implement and enforce the proposed rules.
The department will have nominal costs in educating staff on the new provisions in this
rulemaking. The department may benefit from reduced enforcement and technical assistance
costs due to the modernized and more flexible requirements within the rules.
b. The probable costs and benefits to a political subdivision of this state directly affected by
the implementation and enforcement of the proposed rulemaking.
None.

c. Probable costs and benefits to businesses directly affected by the proposed rulemaking,
including any anticipated effect on the revenues or payroll expenditure of employers who
are subject to the proposed rulemaking.
The department does not believe these changes will have a direct cost for business. Alternative
certification options and decreased regulatory restrictions for a number of agricultural items
regulated by Title 3, Chapter 4 will be made available potentially decreasing or eliminating
treatment and certification requirements for many regulated items.
4. Impact on private and public employment
None.
5. Impact on small businesses
a. Identification of the small businesses subject to the proposed rulemaking.
Many nurseries and businesses, that could be considered small business, import agricultural items
regulated by Title 3, Chapter 4. These businesses and small businesses currently must comply
with the restrictions specified in Title 3, Chapter 4. With the alternative certification options and
decrease or elimination of treatment requirements provided in this rulemaking, businesses and
small businesses will benefit from potential decreases in treatment and certification costs for
many regulated items.
b. Administrative and other costs required for the compliance with the rulemaking.
The only administrative cost that may occur would be obtaining knowledge or information on the
rulemaking.
c. A description of methods that may be used to reduce the impact on small businesses and
reasons for the agency’s decision to use or not use each method.
The department could further reduce regulatory burden, but doing so would adversely affect the
Departments ability to protect Arizona’s agriculture and horticulture industries.
d. Probable cost and benefit to private persons and consumers who are directly affected by the
rulemaking.

None.
6. Probable effect on state revenues.
The Department does not believe this rulemaking will have an impact on state revenue.
7. Less intrusive or less costly alternative methods of achieving the purpose of the rulemaking.
The Department did not identify any less costly or alternative methods.
8. Description of any data on which the rule is based.
The Department studied other state plant pest quarantine requirements and an ad hoc advisory
committee was established as authorized in A.R.S. § 3-106 to provide feedback and recommendations
to the changes. A.R.S. § 3-104(F) requires the Arizona Department of Agriculture Advisory Council
to assist the Director of the Department on all rulemaking activities. The council reviews, advises
and make recommendations before they are adopted by the director. The required consultation and
council approval was achieved on November 19, 2018.
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Title 3, Chapter 4, Article 1, Sections R3-4-101 through R3-4-109 renumbered from Title 3, Chapter 1, Article 1, Sections R3-1-01
through R3-1-09; Title 3, Chapter 4, Article 2, Sections R3-4-201 through R3-4-248 renumbered from Title 3, Chapter 1, Article 2, Sections
R3-1-50 through R3-1-77; Title 3, Chapter 4, Article 3, Sections R3-4-301 through R3-4-307 renumbered from Title 3, Chapter 1, Article 3,
Sections R3-1-301 through R3-1-307; Title 3, Chapter 4, Article 4, Sections R3-4-401 through R3-4-408 renumbered from Title 3, Chapter 1,
Article 4, Sections R3-1-401 through R3-1-408; Title 3, Chapter 4, Article 5, Sections R3-4-501 through R3-4-504 renumbered from Title 3,
Chapter 1, Article 5, Sections R3-1-501 through R3-1-504; Title 3, Chapter 4, Article 6, Sections R3-4-601 through R3-4-633 and Appendix
1 renumbered from Title 3, Chapter 1, Article 6, Sections R3-1-601 through R3-1-633 and Appendix 1; Title 3, Chapter 4, Article 7, Sections
R3-4-701 through R3-4-708 renumbered from Title 3, Chapter 7, Article 1, Sections R3-7-101 through R3-7-108; Title 3, Chapter 4, Article
8, Sections R3-4-801 through R3-4-807 renumbered from Title 3, Chapter 7, Article 2, Sections R3-7-201 through R3-7-207 (Supp. 91-4).
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Title 3, Chapter 4, Article 2, Sections R3-4-201 through R3-4248 renumbered from Title 3, Chapter 1, Article 2, Sections R3-1-50
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Title 3, Chapter 4, Article 3, Sections R3-4-301 through R3-4307 renumbered from Title 3, Chapter 1, Article 3, Sections R3-1301 through R3-1-307 (Supp. 91-4).
Article 3 consisting of Sections R3-4-301 through R3-4-307
adopted effective January 17, 1989.
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Title 3, Chapter 4, Article 4, Sections R3-4-401 through R3-4408 renumbered from Title 3, Chapter 1, Article 4, Sections R3-1401 through R3-1-408 (Supp. 91-4).
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Article 4 consisting of Sections R3-4-110 through R3-4-117
renumbered without change as Article 4, Sections R3-4-401
through R3-4-408 (Supp. 89-1).
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Article 5, consisting of Section R3-4-501 renumbered from R34-205 and amended, effective April 9, 1998 (Supp. 98-2).
Article 5, consisting of Sections R3-4-501 through R3-4-506,
repealed by summary action with an interim effective date of February 10, 1995; interim effective date of February 10, 1995 now the
permanent date (Supp. 96-3).
Article 5, consisting of Sections R3-4-501 through R3-4-505
adopted effective October 15, 1993 (Supp. 93-4).
Article 5, consisting of Sections R3-4-501 through R3-4-504
repealed effective October 15, 1993 (Supp. 93-4).
Title 3, Chapter 4, Article 5, Sections R3-4-501 through R3-4504 renumbered from Title 3, Chapter 1, Article 5, Sections R3-1501 through R3-1-504 (Supp. 91-4).
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Article 5 consisting of Sections R3-4-120 through R3-4-122
renumbered without change as Article 5, Sections R3-4-501
through R3-4-503 (Supp. 89-1).

Title 3, Chapter 4, Article 7, Sections R3-4-701 through R3-4708 renumbered from Title 3, Chapter 7, Article 1, Sections R3-7101 through R3-7-108 (Supp. 91-4).
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Article 6, consisting of Sections R3-4-601 through R3-4-611
and Appendix A, recodified to 3 A.A.C. 3, Article 11 at 10 A.A.R.
726, effective February 6, 2004 (Supp. 04-1).
Article 6, consisting of Sections R3-4-601 through R3-4-618
and Appendix A, adopted effective July 6, 1993 (Supp. 93-3).
Article 6, consisting of Sections R3-4-601 through R3-4-633
and Appendix A, repealed effective July 6, 1993 (Supp. 93-3).
Title 3, Chapter 4, Article 6, Sections R3-4-601 through R3-4633 and Appendix 1 renumbered from Title 3, Chapter 1, Article 6,
Sections R3-1-601 through R3-1-633 and Appendix 1.
Article 6 consisting of Sections R3-4-130 through R3-4-141
renumbered without change as Article 6, Sections R3-4-601
through R3-4-612 (Supp. 89-1).
6HFWLRQ
5
5
5
5
5
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5HFRGLILHG 
5HFRGLILHG 
5HFRGLILHG 
5HFRGLILHG 
5HFRGLILHG 
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([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
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5

([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
5HFRUGNHHSLQJDQG5HSRUWLQJ5HTXLUHPHQWVIRU
)UXLWDQG9HJHWDEOH6KLSSHUV 

5
5
5
5
5
5
5
5
5
5
5
5
5
5
5

$57,&/(&,7586)58,767$1'$5',=$7,21

$57,&/(%,27(&+12/2*<

$XWKRULW\$56HWVHT
Title 3, Chapter 4, Article 8, Sections R3-4-801 through R3-4807 renumbered from Title 3, Chapter 7, Article 2, Sections R3-7201 through R3-7-207 (Supp. 91-4).
6HFWLRQ
5

Article 9, consisting of Section R3-4-901, adopted effective
November 22, 1993 (Supp. 93-4).
6HFWLRQ
5

([SLUHG 

6HSWHPEHU

([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
([SLUHG 
5HFRUGNHHSLQJDQG5HSRUWLQJ5HTXLUHPHQWVIRU
&LWUXV)UXLW6KLSSHUV 

6XSS

*HQHWLFDOO\(QJLQHHUHG2UJDQLVPVDQG3URGXFWV
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³/RW´PHDQVDQ\RQHJURXSRISODQWVRUWKLQJVZKHWKHURUQRW
FRQWDLQHUL]HG WKDW LV VHW DSDUW RU LV VHSDUDWH IURP DQ\ RWKHU
JURXS

5
'HILQLWLRQV
,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGLQ$56
DQGWKHIROORZLQJGHILQLWLRQVDSSO\WRWKLV&KDSWHU
³$SSOLDQFH´PHDQVDQ\ER[WUD\FRQWDLQHUODGGHUWHQWYHKL
FOHLPSOHPHQWRUDQ\DUWLFOHRUWKLQJWKDWLVRUPD\EHXVHGLQ
JURZLQJ KDUYHVWLQJ KDQGOLQJ SDFNLQJ RU WUDQVSRUWLQJ DQ\
DJULFXOWXUDOFRPPRGLW\

“Nursery” means real property or other premises on or in
which nursery stock is propagated, grown, or cultivated or
from which source nursery stock is offered for distribution or
sale. $56 
³3HUPLW´ PHDQV DQ RIILFLDO GRFXPHQW DXWKRUL]LQJ WKH PRYH
PHQWRIDKRVWSODQWDQGFDUULHU

³$TXDWLF´PHDQVOLYLQJRUJURZLQJLQRURQZDWHU
³%XONFRQWDLQHU´PHDQVDFRQWDLQHU XVHG VROHO\ IRU WUDQVSRUW
LQJDFRPPRGLW\LQEXONTXDQWLWLHV

³3HUVRQ´PHDQVDQLQGLYLGXDOSDUWQHUVKLSFRUSRUDWLRQDVVR
FLDWLRQ JRYHUQPHQWDO VXEGLYLVLRQ RU XQLW RI D JRYHUQPHQWDO
VXEGLYLVLRQDSXEOLFRUSULYDWHRUJDQL]DWLRQRIDQ\FKDUDFWHU
RUDQRWKHUDJHQF\

³&DUULHU´PHDQVDQ\SODQWRUWKLQJWKDWFDQWUDQVSRUWRUKDUERU
DSODQWSHVW

“Plant” or “crop” includes every kind of vegetation, wild or
domesticated, and any part thereof, as well as seed, fruit or
other natural product of such vegetation. $56 

³&HUWLILFDWH´PHDQVDQRULJLQDOGRFXPHQWLVVXHGE\WKH
'HSDUWPHQW WKH 8QLWHG 6WDWHV 'HSDUWPHQW RI $JULFXOWXUH RU
DXWKRUL]HGRIILFHURIWKHVWDWHRIRULJLQVWDWLQJQDPHTXDQWLW\
DQG QDWXUH RI WKH UHJXODWHG FRPPRGLW\ DQG WKH LQIRUPDWLRQ
UHTXLUHGE\DVSHFLILFUHJXODWLRQ

³5HVKLSPHQW´ PHDQV WKH VKLSPHQW RI D FRPPRGLW\ DIWHU
UHFHLSWIURPDQRWKHUVKLSSLQJSRLQW
³6HOO´PHDQVWRH[FKDQJHIRUPRQH\RULWVHTXLYDOHQWLQFOXG
LQJWRRIIHUH[SRVHRUSRVVHVVDFRPPRGLW\IRUVDOHRUWRRWK
HUZLVHH[FKDQJHEDUWHURUWUDGH

³&RPPRGLW\´PHDQVDQ\SODQWSURGXFH VRLO PDWHULDO RU
WKLQJWKDWPD\EHVXEMHFWWRIHGHUDODQGVWDWHODZVDQGUXOHV
³&RQWDLQHU´ PHDQV DQ\ ER[ FUDWHOXJ FKHVW EDVNHW FDUWRQ
EDUUHONHJGUXPFDQVDFNRURWKHUUHFHSWDFOHIRUDFRPPRG
LW\

³6HULRXVGDPDJH´PHDQVDQ\LQMXU\RUGHIHFWULVLQJIURPDQ\
FLUFXPVWDQFH QDWXUDO RU PHFKDQLFDO WKDW DIIHFWV WKH DSSHDU
DQFHRUWKHHGLEOHRUVKLSSLQJTXDOLW\RIDFRPPRGLW\RUORW

³&RWWRQOLQW´PHDQVWKHUHPQDQWSURGXFHGZKHQFRWWRQVHHGLV
SURFHVVHGLQDJLQ

³6RLO´ PHDQV DQ\ QRQOLTXLG FRPELQDWLRQ RI RUJDQLF RU
RUJDQLFDQGLQRUJDQLFPDWHULDOLQZKLFKSODQWVFDQJURZ

³&RWWRQ SODQW´ PHDQV DOO SDUWV RI Gossypium VSS ZKHWKHU
ZLOGRUGRPHVWLFDWHGH[FHSWPDQXIDFWXUHGFRWWRQSURGXFWV

³6WXERUVRFDFRWWRQ´PHDQVFRWWRQVWDONVRIDSUHYLRXVFURS
WKDWEHJLQWRVKRZVLJQVRIJURZWK

³&RWWRQSURGXFWV´LQFOXGHVHHGFRWWRQFRWWRQOLQWFRWWRQOLQW
HUV PRWHV FRWWRQ ZDVWH JLQ WUDVK FRWWRQVHHG DQG FRWWRQ
KXOOV

³6XEFRQWDLQHU´ PHDQV DQ\ FRQWDLQHU EHLQJ XVHG ZLWKLQ
DQRWKHUFRQWDLQHU

³&RWWRQ VWXEEOH´ PHDQV WKH EDVDO SDUW RI D FRWWRQ SODQW WKDW
UHPDLQVDWWDFKHGWRWKHVRLODIWHUKDUYHVW

³7UDQVSRUW´ PHDQV PRYLQJ DQ DUWLFOH IURP RQH SRLQW WR
DQRWKHU

³&RWWRQZDVWH´LQFOXGHVDOOZDVWHSURGXFWVIURPWKHSURFHVV
LQJRIFRWWRQDWJLQVDQGFRWWRQVHHGRLOPLOOVLQDQ\IRUPRU
XQGHUDQ\WUDGHGHVLJQDWLRQ

³7UHDWPHQW´ PHDQV DQ DSSOLFDWLRQ RI D VXEVWDQFH DV HLWKHU D
VSUD\PLVWGXVWJUDQXOHRUIXPLJDQWRUDSURFHVVLQZKLFKD
VXEVWDQFHRUSURFHGXUHLVXVHGWRFRQWURORUHUDGLFDWHDSODQW
SHVW

³'HIROLDWH´PHDQVWRUHPRYHWKHOHDYHVIURPDSODQW

³9HFWRU´PHDQVDQRUJDQLVP XVXDOO\DQLQVHFW WKDWPD\FDUU\
DSDWKRJHQIURPRQHKRVWSODQWWRDQRWKHU

³'LVHDVHG´PHDQVDQDEQRUPDOFRQGLWLRQRIDSODQWUHVXOWLQJ
IURPDQLQIHFWLRQ

³9HKLFOH´ PHDQV DQ DXWRPRWLYH GHYLFH VXFK DV D FDU EXV
WUXFNRUSULYDWHRUUHFUHDWLRQDOYHKLFOH

³*LQ WUDVK´ PHDQV RUJDQLF ZDVWH RU PDWHULDOV UHVXOWLQJ IURP
JLQQLQJFRWWRQ

³9ROXQWHHU FRWWRQ´ PHDQV D VSURXW IURP VHHG RI D SUHYLRXV
FURS

³+HDG OHDYHV´ PHDQVDOO OHDYHV WKDW HQIROG WKH FRPSDFWSRU
WLRQRIDKHDGRIOHWWXFHRUFDEEDJH

³:UDSSHUOHDYHV´PHDQVDOOOHDYHVWKDWGRQRWFORVHO\HQIROG
WKHFRPSDFWSRUWLRQRIWKHKHDGRIOHWWXFHRUFDEEDJH

³+RVW´PHDQVDSODQWRQRULQZKLFKDSHVWFDQOLYHRUUHSUR
GXFHRUERWK

+LVWRULFDO1RWH
)RUPHU5XOH$PHQGHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS
 5HSHDOHGHIIHFWLYH$SULO 6XSS 
1HZ6HFWLRQ5UHQXPEHUHGIURP5ZLWK
RXWFKDQJHHIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS $PHQGHGE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH-DQXDU\ 6XSS
 

³+XVN´PHDQVWKHPHPEUDQRXVRXWHUHQYHORSHRIPDQ\VHHGV
DQGIUXLWVXFKDVDQHDURIFRUQRUDQXW
³,QIHVWHG´PHDQVDQ\SODQWRURWKHUPDWHULDORQRULQZKLFKD
SHVWLVIRXQG
³,QVSHFWRU´ PHDQV DQ HPSOR\HH RI WKH 'HSDUWPHQW RU RWKHU
JRYHUQPHQWDO DJHQF\ ZKR HQIRUFHV DQ\ ODZ RU UXOH RI WKH
'HSDUWPHQW
³/DEHO´ PHDQV DOO WDJV DQG RWKHU ZULWWHQ SULQWHG RU JUDSKLF
UHSUHVHQWDWLRQVLQDQ\IRUPDFFRPSDQ\LQJRUSHUWDLQLQJWRD
SODQWRURWKHUFRPPRGLW\

3DJH

5
/LFHQVLQJ7LPHIUDPHV
$ 2YHUDOO WLPHIUDPH 7KH 'HSDUWPHQW VKDOO LVVXH RU GHQ\ D
OLFHQVH ZLWKLQ WKH RYHUDOO WLPHIUDPHV OLVWHG LQ 7DEOH  DIWHU
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&

UHFHLSWRIWKHFRPSOHWHDSSOLFDWLRQ7KHRYHUDOOWLPHIUDPHLV
WKHWRWDORIWKHQXPEHURIGD\VSURYLGHGIRUWKHDGPLQLVWUDWLYH
FRPSOHWHQHVVUHYLHZDQGWKHVXEVWDQWLYHUHYLHZ
$GPLQLVWUDWLYHFRPSOHWHQHVVUHYLHZ
 7KH DGPLQLVWUDWLYH FRPSOHWHQHVV UHYLHZ WLPHIUDPH
HVWDEOLVKHGLQ7DEOHEHJLQVRQWKHGDWHWKH'HSDUWPHQW
UHFHLYHVWKHDSSOLFDWLRQ7KH'HSDUWPHQWVKDOOQRWLI\WKH
DSSOLFDQW LQ ZULWLQJ ZLWKLQ WKH DGPLQLVWUDWLYH FRPSOHWH
QHVV UHYLHZ WLPHIUDPH ZKHWKHU WKH DSSOLFDWLRQ RU
UHTXHVW LV LQFRPSOHWH 7KH QRWLFH VKDOO VSHFLI\ ZKDW
LQIRUPDWLRQ LV PLVVLQJ ,I WKH 'HSDUWPHQW GRHV QRW SUR
YLGH QRWLFH WR WKH DSSOLFDQW ZLWKLQ WKH DGPLQLVWUDWLYH
FRPSOHWHQHVVUHYLHZWLPHIUDPHWKH'HSDUWPHQWFRQVLG
HUVWKHDSSOLFDWLRQFRPSOHWH
 $QDSSOLFDQWZLWKDQLQFRPSOHWHOLFHQVHDSSOLFDWLRQVKDOO
VXSSO\ WKH PLVVLQJ LQIRUPDWLRQ ZLWKLQ WKH FRPSOHWLRQ
UHTXHVWSHULRGHVWDEOLVKHGLQ7DEOH7KHDGPLQLVWUDWLYH
FRPSOHWHQHVV UHYLHZ WLPHIUDPH LV VXVSHQGHG IURP WKH
GDWHWKH'HSDUWPHQWPDLOVWKHQRWLFHRIPLVVLQJLQIRUPD
WLRQ WR WKH DSSOLFDQW XQWLO WKH GDWH WKH 'HSDUWPHQW
UHFHLYHVWKHLQIRUPDWLRQ
 ,I WKH DSSOLFDQW IDLOV WR VXEPLW WKH PLVVLQJ LQIRUPDWLRQ
EHIRUH WKH H[SLUDWLRQ RI WKH FRPSOHWLRQ UHTXHVW SHULRG
WKH 'HSDUWPHQW VKDOO FORVH WKH ILOH XQOHVV WKH DSSOLFDQW
UHTXHVWVDQH[WHQVLRQ$QDSSOLFDQWZKRVHILOHKDVEHHQ
FORVHGPD\REWDLQDOLFHQVHE\VXEPLWWLQJDQHZDSSOLFD
WLRQ
6XEVWDQWLYHUHYLHZ7KHVXEVWDQWLYHUHYLHZWLPHIUDPHHVWDE
OLVKHGLQ7DEOHVKDOOEHJLQDIWHUWKHDSSOLFDWLRQLVDGPLQLVWUD
WLYHO\FRPSOHWH
 ,IWKH'HSDUWPHQWPDNHVDFRPSUHKHQVLYHZULWWHQUHTXHVW
IRUDGGLWLRQDOLQIRUPDWLRQWKHDSSOLFDQWVKDOOVXEPLWWKH
DGGLWLRQDOLQIRUPDWLRQLGHQWLILHGE\WKHUHTXHVWZLWKLQWKH
DGGLWLRQDO LQIRUPDWLRQ SHULRG SURYLGHG LQ 7DEOH  7KH
VXEVWDQWLYHUHYLHZWLPHIUDPHLVVXVSHQGHGIURPWKHGDWH
RI WKH 'HSDUWPHQW UHTXHVW XQWLO WKH LQIRUPDWLRQ LV
UHFHLYHGE\WKH'HSDUWPHQW,IWKHDSSOLFDQWIDLOVWRSUR
YLGH WKH LQIRUPDWLRQ LGHQWLILHG LQ WKH ZULWWHQ UHTXHVW
ZLWKLQWKHDGGLWLRQDOLQIRUPDWLRQSHULRGWKH'HSDUWPHQW
VKDOOGHQ\WKHOLFHQVH
 7KH 'HSDUWPHQW VKDOO LVVXH D ZULWWHQ QRWLFH JUDQWLQJ RU
GHQ\LQJ D OLFHQVH ZLWKLQ WKH VXEVWDQWLYH UHYLHZ WLPH
IUDPH,IWKHDSSOLFDWLRQLVGHQLHGWKH'HSDUWPHQWVKDOO
VHQGWKHDSSOLFDQWZULWWHQQRWLFHH[SODLQLQJWKHUHDVRQIRU
WKH GHQLDO ZLWK FLWDWLRQV WR VXSSRUWLQJ VWDWXWHV RU UXOHV
WKHDSSOLFDQW¶V ULJKW WR VHHNDIDLU KHDULQJDQG WKH WLPH
SHULRGLQZKLFKWKHDSSOLFDQWPD\DSSHDOWKHGHQLDO

 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH
-DQXDU\ 6XSS 6HFWLRQ5UHQXP
EHUHGWR5QHZ6HFWLRQ5DGRSWHGHIIHF
WLYH2FWREHU 6XSS 
5

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS 5HSHDOHGHIIHFWLYH6HSWHPEHU
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS 5HSHDOHGHIIHFWLYH6HSWHPEHU
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH'HFHPEHU 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS 5HSHDOHGHIIHFWLYH6HSWHPEHU
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS 5HSHDOHGHIIHFWLYH6HSWHPEHU
6XSS 
5

+LVWRULFDO1RWH
)RUPHU5XOH$PHQGHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS

6HSWHPEHU

5HSHDOHG

6XSS

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGWR5
6XSS 5HSHDOHGHIIHFWLYH6HSWHPEHU
6XSS 
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$GPLQLVWUD
WLYH
&RPSOHWHQHVV
5HYLHZ

5HVSRQVHWR
&RPSOHWLRQ
5HTXHVW

6XEVWDQWLYH
&RPSOHWH
QHVV
5HYLHZ

5HVSRQVH
WR
$GGLWLRQDO
,QIRUPD
WLRQ

2YHUDOO
7LPHIUDPH

/LFHQVH
48$5$17,1(

$XWKRULW\

%ROO:HHYLODQG3LQN%ROO
ZRUP
6PDOO*UDLQ&URS$SSURYDO
%ROO:HHYLODQG3LQN%ROO
ZRUP
&LWUXV)UXLW6XUIDFH3HVW
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1HZ
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,QGLFDWRU&URS3ODQWHGRQ
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\UVGD\V

6SHFLDO1XUVHU\6WRFN
5 &
,QVSHFWLRQ5RVH0RVDLF
6SHFLDO1XUVHU\6WRFN
5 &
,QVSHFWLRQ%URZQ*DUGHQ
6QDLO
6SHFLDO1XUVHU\6WRFN
5 &
,QVSHFWLRQ2WKHU
3K\WRVDQLWDU\)LHOG
$56 $ 
,QVSHFWLRQ
5
67$1'$5',=$7,21
([SHULPHQWDO3DFNDQG3URG $56
XFWIRU)UXLWDQG9HJHWDEOHV
5
([SHULPHQWDO3DFNDQG3URG $56
XFWIRU&LWUXV)UXLW
5
&LWUXV)UXLW'HDOHU3DFNHU
$56
RU6KLSSHU/LFHQVH
)UXLWDQG9HJHWDEOH'HDOHU
$56
3DFNHURU6KLSSHU/LFHQVH
6((''($/(56$1'/$%(/(56
6HHG'HDOHU
$56
5
6HHG/DEHOHU
$56
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,QVSHFWLRQ
6SHFLDO1XUVHU\6WRFN
,QVSHFWLRQ2]RQLXP5RRW
5RW
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+LVWRULFDO1RWH
7DEOHDGRSWHGHIIHFWLYH2FWREHU 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH2FWREHU 6XSS $PHQGHG6HFWLRQUHIHUHQFHVXQGHU$UL]RQD1DWLYH3ODQWVWR
FRUUHVSRQGWRUHFRGLILFDWLRQDW$$5HIIHFWLYH)HEUXDU\ 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-XQH 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
6XSS 
$57,&/(48$5$17,1(

³3ULYDWHFDUULHU´PHDQVDQ\SHUVRQWUDQVSRUWLQJDFRPPRGLW\
RUDSSOLDQFHIRUDQRQFRPPHUFLDOSXUSRVH

5
'HILQLWLRQV
7KHIROORZLQJGHILQLWLRQVDSSO\WRWKLV$UWLFOH
³$VVRFLDWH'LUHFWRU´PHDQVWKH$VVRFLDWH'LUHFWRURIWKH3ODQW
6HUYLFHV'LYLVLRQ

³4XDUDQWLQHFRPSOLDQFHFHUWLILFDWH´PHDQVDFHUWLILFDWHLVVXHG
E\DSODQWUHJXODWRU\RIILFLDORIWKHRULJLQDWLQJVWDWHWKDWHVWDE
OLVKHV WKDW D FRPPRGLW\ RU DSSOLDQFH KDV EHHQ WUHDWHG RU
LQVSHFWHGWRFRPSO\ZLWK$UL]RQDTXDUDQWLQHUXOHVDQGRUGHUV
DQGLQFOXGHVDFHUWLILFDWHRILQVSHFWLRQ

³&RPPRQFDUULHU´PHDQVDQ\SHUVRQWUDQVSRUWLQJDFRPPRG
LW\RUDSSOLDQFHIRUFRPSHQVDWLRQRUFRPPHUFLDOSXUSRVH

³5HFHLYHU´PHDQVDQ\SHUVRQRUSODFHRIEXVLQHVVOLVWHGRQD
ELOORIODGLQJPDQLIHVWRUIUHLJKWELOODVDFRQVLJQHHRUGHVWL
QDWLRQIRUDFRPPRGLW\RUDSSOLDQFH

³&RPSOLDQFHDJUHHPHQW´PHDQVDZULWWHQDJUHHPHQWRUSHUPLW
EHWZHHQDSHUVRQDQGWKH'HSDUWPHQWIRUWKHSXUSRVHRIDOORZ
LQJWKHPRYHPHQWRUSURGXFWLRQRIDUHJXODWHGFRPPRGLW\RU
DSSOLDQFHIURPDTXDUDQWLQHGDUHDRIWKLVVWDWHDQGFRQWDLQLQJ
GHPRQVWUDWHG VDIHJXDUGLQJ PHDVXUHV WR HQVXUH FRPSOLDQFH
ZLWKWKHSXUSRVHVRI$567LWOH&KDSWHU$UWLFOH

³5HJXODWHGSODQWSHVW´PHDQVDOOOLYHOLIHVWDJHVRIDQDUWKUR
SRGGLVHDVHSODQWQHPDWRGHRUVQDLOWKDWLVUHJXODWHGRUFRQ
VLGHUHGXQGHUTXDUDQWLQHE\DVWDWHRUIHGHUDOODZUXOHRURUGHU
HQIRUFHGE\WKH'HSDUWPHQW

³&RQVXPHU FRQWDLQHU´ PHDQV D FRQWDLQHU WKDW LV SURGXFHG RU
GLVWULEXWHGIRUUHWDLOVDOHRUIRUFRQVXPSWLRQE\DQLQGLYLGXDO

³5HVSRQVLEOHSDUW\´PHDQVDFRPPRQFDUULHUSHUVRQRUSODFH
RIEXVLQHVVWKDWLVOHJDOO\UHVSRQVLEOHIRUWKHSRVVHVVLRQRID
FRPPRGLW\RUDSSOLDQFH

³&RWWRQKDUYHVWLQJPDFKLQH´PHDQVDQ\PDFKLQHXVHGWRSLFN
RUKDUYHVWUDZFRWWRQLQDILHOG

³7UHDWPHQW 0DQXDO´ PHDQV WKH 86'$$3+,6334 7UHDW
PHQW 0DQXDO 7²&RWWRQ DQG &RWWRQ 3URGXFWV UHYLVHG
0DUFK7KH7UHDWPHQW0DQXDOLVLQFRUSRUDWHGE\UHIHU
HQFHGRHVQRWLQFOXGHDQ\ODWHUDPHQGPHQWVRUHGLWLRQVDQGLV
DYDLODEOH IURP WKH 'HSDUWPHQW DQG RQOLQH DW KWWS
ZZZDSKLVXVGDJRYLPSRUWBH[SRUWSODQWVPDQXDOVSRUWV
GRZQORDGVWUHDWPHQWSGI

³'HVLJQDWHG WUHDWPHQW DUHD´ PHDQV DQ DUHD WHPSRUDULO\
DSSURYHGE\WKH'HSDUWPHQWIRUWKHKROGLQJDQGWUHDWPHQWRID
FRPPRGLW\RUDSSOLDQFHIRUDSHVWLQFDVHVZKHUHDTXDUDQWLQH
KROGLQJDUHDGRHVQRWH[LVW
³(SLSK\WLFDOO\´ PHDQV WKH IXQFWLRQ RI D SODQW JURZLQJ RQ
DQRWKHUSODQWRUREMHFWEXWWKDWGRHVQRWUHTXLUHWKHRWKHUSODQW
RUREMHFWDVDVRXUFHRIQXWULHQWV

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH2FWREHU
 6XSS 6HFWLRQ5UHQXPEHUHGWR
5 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS $PHQGHGE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH-DQXDU\ 6XSS
 

³)XPLJDWH´PHDQVWRDSSO\DJDVHRXVVXEVWDQFHWRDFRPPRG
LW\RUDSSOLDQFHLQDFORVHGDUHDWRHUDGLFDWHDSHVW
³+XOO´PHDQVWKHGU\RXWHUFRYHULQJRIDVHHGRUQXW
³,QIHFWHG´PHDQVDQ\SODQWRURWKHUPDWHULDORQRULQZKLFKD
GLVHDVHLVIRXQG
³/LPLWHGSHUPLW´PHDQVDSHUPLWLVVXHGE\WKH'HSDUWPHQWWR
DFRPPRQFDUULHURUUHVSRQVLEOHSDUW\WRWUDQVSRUWDFRPPRG
LW\RUDSSOLDQFHWKDWZRXOGRWKHUZLVHEHUHVWULFWHG
³0DVWHUSHUPLW´PHDQVDSHUPLWLVVXHGE\WKH'HSDUWPHQWWR
DQRWKHU VWDWH GHSDUWPHQW RI DJULFXOWXUH WKDW JLYHV WKDW RWKHU
VWDWHDXWKRULW\WRFHUWLI\LQDFFRUGDQFHZLWKWKHWHUPVRIWKH
SHUPLW WKDW D UHJXODWHG FRPPRGLW\ RU DSSOLDQFH PD\ HQWHU
$UL]RQDZLWKRXWDTXDUDQWLQHFRPSOLDQFHFHUWLILFDWH
³2ULJLQ LQVSHFWLRQ DJUHHPHQW´ PHDQV D SHUPLW LVVXHG E\ WKH
'HSDUWPHQWWRDSHUVRQWKDWVSHFLILHVWHUPVWRVKLSRUWUDQVSRUW
D UHJXODWHG FRPPRGLW\ RU DSSOLDQFH LQWR $UL]RQD ZKLFK
LPSRUWDWLRQZRXOGRWKHUZLVHEHSURKLELWHGE\WKLV$UWLFOHDQG
WKDWWKHRULJLQVWDWHGHSDUWPHQWRIDJULFXOWXUHDJUHHVZLWK
³3DFNDJH´ PHDQV L  DQ\ ER[ EDJ RU HQYHORSH XVHG IRU WKH
VKLSPHQWRIDFRPPRGLW\RUDSSOLDQFHWKURXJKSRVWDODQGSDU
FHOVHUYLFHVRU LL LQGLYLGXDOSDFNHWVRIVHHGVIRUSODQWLQJ
³3HVW IUHH´ PHDQV DSSDUHQWO\ IUHH IURP DOO UHJXODWHG SODQW
SHVWVDVGHWHUPLQHGE\DQLQVSHFWLRQ
³3K\WRVDQLWDU\FHUWLILFDWH´PHDQVDFHUWLILFDWHLVVXHGE\DUHJ
XODWRU\ RIILFLDO IRU WKH SXUSRVH RI FHUWLI\LQJ D FRPPRGLW\ RU
DSSOLDQFHDVSHVWIUHH
6HSWHPEHU

5
7UDQVSRUWDWLRQDQG3DFNDJLQJ
$ $Q\FRPPRGLW\VKLSSHGRUWUDQVSRUWHGLQWRWKHVWDWHVKDOOEH
LQVSHFWHG WR GHWHUPLQH ZKHWKHU WKH FRPPRGLW\ LV IUHH RI DOO
SHVWVVXEMHFWWRIHGHUDODQGVWDWHODZVDQGUXOHV
% (DFKFRPPRGLW\VKLSSHGRUWUDQVSRUWHGLQWRWKHVWDWHVKDOOGLV
SOD\ WKH IROORZLQJ LQIRUPDWLRQ RQ D ELOO RI ODGLQJ PDQLIHVW
IUHLJKWELOORURQWKHRXWVLGHRIWKHFDUWRQ
 7KHQDPHDQGDGGUHVVRIWKHVKLSSHUDQGUHFHLYHU
 $FHUWLILFDWHRILQVSHFWLRQIRUQXUVHU\VWRFNLIDSSOLFDEOH
 7KHERWDQLFDORUFRPPRQQDPHRIWKHFRPPRGLW\
 7KHTXDQWLW\RIHDFKW\SHRIFRPPRGLW\
 7KHVWDWHRUIRUHLJQFRXQWU\ZKHUHHDFKFRPPRGLW\RULJ
LQDWHG
 $Q\RWKHUFHUWLILFDWHUHTXLUHGE\WKLV$UWLFOH
& 3DFNDJLQJ
 $Q\FRPPRGLW\VKLSSHGRUWUDQVSRUWHGLQWRWKHVWDWHVKDOO
EHSDFNDJHGRUZUDSSHGLQDPDQQHUWRDOORZLQVSHFWLRQ
E\DQLQVSHFWRU
 7KH IROORZLQJ DQG RWKHU VLPLODU W\SHV RI SDFNDJHV DUH
SURKLELWHG

6XSS

3DJH
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3DFNDJHVWKDWFDQQRWEHRSHQHGZLWKRXWGHVWUR\LQJ
HLWKHUWKHSDFNDJHRULWVFRQWHQWV
E 3DFNDJHVWKDWFDQQRWRQFHRSHQHGEHUHVHDOHGDIWHU
LQVSHFWLRQ ZLWKRXW WKH LQVSHFWRU VXSSO\LQJ DGGL
WLRQDOSDFNLQJPDWHULDOWRSURWHFWWKHFRQWHQWV
F &RPPRGLWLHVWKDWDUHSDFNDJHGRUVHDOHGZLWKZLUH
RUVHDOVWKDWFDQQRWEHRSHQHGDQGUHVHDOHGZLWKRXW
VSHFLDOWRROVRUHTXLSPHQW
G &OHDURUFRORUHGZD[HVDSSOLHGWRDFRPPRGLW\WKDW
SUHYHQWLQVSHFWLRQ
5HVWULFWLRQV
 1XUVHU\VWRFNVKLSPHQWVVKDOOQRWHQWHU$UL]RQDEHWZHHQ
 DP )ULGD\ DQG  DP 0RQGD\ RU GXULQJ D
OHJDOKROLGD\
 &RPPRQDQGSULYDWHFDUULHUV$FDUULHUVKDOOGHFODUHDOO
FRPPRGLWLHVDWDSRUWRIHQWU\
D $OO FDUULHUV VKDOO KROG D FRPPRGLW\ XQWLO LW LV
LQVSHFWHG E\ DQ LQVSHFWRU DQG D &HUWLILFDWH RI
5HOHDVHXQGHU$56LVLVVXHG7KH'LUHF
WRUPD\DXWKRUL]HDFDUULHUWRGHOLYHUDFRPPRGLW\WR
DFRQVLJQHHEHIRUHWKHLQVSHFWLRQ
L ,I WKH FRPPRGLW\ UHTXLULQJ LQVSHFWLRQ FDQQRW
EH DGHTXDWHO\ LQVSHFWHG WKH LQVSHFWRU PD\
SODFH WKH FRPPRGLW\ XQGHU D ³:DUQLQJ+ROG
IRU$JULFXOWXUDO,QVSHFWLRQ´
LL 7KHLQVSHFWRUPD\VHDOWKHWUXFNWRSUHYHQWWKH
OLNHOLKRRGRIVSUHDGLQJKDUPIXOSHVWV
E :KHQ D FDUULHU HQWHUV WKH VWDWH DW D SRUWRIHQWU\
ZKHUH DJULFXOWXUH LQVSHFWLRQV DUH SHUIRUPHG WKH
GULYHUVKDOO
L 3URYLGH WKH LQVSHFWRU ZLWK WKH ELOO RI ODGLQJ
PDQLIHVW RU D VKRUWIRUP PDQLIHVW VLJQHG E\
WKHFRPSDQ\¶VDXWKRUL]HGDJHQWUHVSRQVLEOHIRU
VXSHUYLVLQJ WKH ORDGLQJ RI WKH FRQWHQWV LQ WKH
VKLSPHQW
LL 2SHQ WKH YHKLFOH DQG H[SRVH WKH FRQWHQWV IRU
LQVSHFWLRQDQG
LLL $VVLVW WKH LQVSHFWRU LQ JDLQLQJ DFFHVV WR WKH
FRQWHQWV
F :KHQ D FDUULHU HQWHUV WKH VWDWH DW D SRUWRIHQWU\
ZKHUHQRDJULFXOWXUDOLQVSHFWLRQVDUHSHUIRUPHGWKH
FDUULHU VKDOO IROORZ SURFHGXUHV VSHFLILHG LQ VXEVHF
WLRQ '  E SURFHHGWRGHVWLQDWLRQIRULQVSHFWLRQ
DQG SURYLGH WKH IROORZLQJ LQIRUPDWLRQ RQ D /RDG
5HSRUWIRUP
L 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI
WKHVKLSSHU
LL 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI
WKHSULPDU\UHFHLYHU
LLL 7KHQDPHDQGDGGUHVVRIWKHFDUULHU
LY 7KH WUDFWRU XQLW QXPEHU DQG WUDLOHU OLFHQVH
QXPEHUDQG
Y 7KH QDPH DQG DGGUHVV RI DGGLWLRQDO UHFHLYHUV
LIDQ\
 %XONPDLOIDFLOLW\$OOFRPPRGLWLHVHQWHULQJDEXONPDLO
IDFLOLW\VKDOOEHKHOGIRULQVSHFWLRQ7KHFRPPRGLW\VKDOO
QRWEHUHOHDVHGXQWLODQLQVSHFWRULQVSHFWVWKHFRPPRGLW\
DQGLVVXHVD&HUWLILFDWHRI5HOHDVH
 5DLOURDG $Q\ FRPPRGLW\ VKLSSHG E\ UDLOURDG VKDOO EH
LQVSHFWHG DW GHVWLQDWLRQ 7KH UHVSRQVLEOH SDUW\ VKDOO
QRWLI\WKH'LUHFWRULQDGYDQFHRIWKHVKLSPHQWWRVFKHGXOH
DQLQVSHFWLRQRIWKHFRPPRGLW\
 2XWRIVWDWH GHVWLQDWLRQ ,I D FRPPRGLW\ UHTXLULQJ
LQVSHFWLRQ LV VKLSSHG WR D SRLQW RXWVLGH WKH VWDWH DQG LV
FRQILUPHGE\DVKRUWIRUPPDQLIHVWIUHLJKWELOORUELOORI
ODGLQJWKHLQVSHFWRUVKDOOJLYHWKHGULYHUDQRWLFHLQZULW

3DJH

(

)

LQJRUE\WUDQVLWVWDPSWKDWWKHVKLSPHQWLVXQGHUTXDU
DQWLQHZKLOHLQWKHVWDWHDQGLWLVXQODZIXOWRGLVSRVHRI
WKHVKLSPHQWLQDQ\ZD\XQOHVVWKHVKLSPHQWLVLQVSHFWHG
DQGUHOHDVHGE\DQLQVSHFWRU
 &HUWLILFDWHRI5HOHDVH$Q\SHUVRQUHFHLYLQJDFRPPRG
LW\IURPDSRVWRIILFH8QLWHG3DUFHO6HUYLFHWHUPLQDORU
DQ\FDUULHUZLWKRXWD&HUWLILFDWHRI5HOHDVHVKDOOLPPHGL
DWHO\QRWLI\WKH'HSDUWPHQWDQGUHTXHVWDQLQVSHFWLRQ
'LVSRVLWLRQRIFRPPRGLW\:KHQDFDUULHULVLQSRVVHVVLRQRI
RUUHVSRQVLEOHIRUDFRPPRGLW\LQVSHFWHGE\DQLQVSHFWRUDQG
IRXQG LQ YLRODWLRQ RI $UL]RQD TXDUDQWLQH ODZV DQG HOHFWV WR
VKLSWKHFRPPRGLW\RXWRIVWDWH
 7KH LQVSHFWRU VKDOO LVVXH D ³:DUQLQJ+ROG IRU $JULFXO
WXUDO ,QVSHFWLRQ´ QRWLFH WR WKH FDUULHU 7KH FDUULHU VKDOO
KROGWKHQRWLFHXQWLOWKHFRPPRGLW\LVUHPRYHGIURPWKH
VWDWHWKURXJKDSRUWRIHQWU\GHVLJQDWHGE\WKHLQVSHFWRU
DQGWKHUHPRYDOLVQRWHGRQWKHQRWLFH
 7KHFDUULHU VKDOOVXUUHQGHUWKH ³:DUQLQJ+ROG IRU $JUL
FXOWXUDO,QVSHFWLRQ´QRWLFH GULYHU¶VFRS\ DWWKHSRUWRI
HQWU\VSHFLILHGRQWKHQRWLFH
9LRODWLRQV
 7KH LQVSHFWRU VKDOO SODFH DQ\ FRPPRGLWLHV QRW PHHWLQJ
WKHUHTXLUHPHQWVRIVXEVHFWLRQV &  DQG &  XQGHU
TXDUDQWLQHDQGQRWLI\WKHVKLSSHULQZULWLQJRIWKHIROORZ
LQJRSWLRQV
D 5HVKLSWKHFRPPRGLW\RXWRIVWDWH
E 3URYLGHWKHQHFHVVDU\ODERUDQGPDWHULDOWRRSHQWKH
SDFNDJHDQGUHVHDOLWDIWHULQVSHFWLRQRU
F 8QGHU WKH VXSHUYLVLRQ RI DQ LQVSHFWRU GHVWUR\ WKH
VKLSPHQW
 $Q\SHUVRQZKRYLRODWHVDQ\RIWKHIROORZLQJSURYLVLRQV
VKDOOVXEPLWWKHORDGIRUFRPSOHWHLQVSHFWLRQDWDSRUWRI
HQWU\RUZKHUHDSSUHKHQGHG
D )DLOVWRFRPSO\ZLWKUHTXLUHPHQWVRQWKH³:DUQLQJ
+ROGIRU$JULFXOWXUDO,QVSHFWLRQ´QRWLFH
E )DLOVWRFRPSO\ZLWKWKHLQVSHFWRU¶VLQVWUXFWLRQV
F %UHDNVWKHVHDOVRIDVHDOHGYHKLFOHRU
G 'HOLYHUV D SURGXFW XQGHU TXDUDQWLQH EHIRUH LW LV
UHOHDVHGE\DQLQVSHFWRURUDXWKRUL]HGE\WKH'LUHF
WRU
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ6HFWLRQ5
UHQXPEHUHGWR5 6XSS 6HFWLRQUHSHDOHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS 1HZ6HFWLRQ5UHQXPEHUHG
IURP5DQGDPHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-DQXDU\ 6XSS 

5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ5HSHDOHGHIIHF
WLYH2FWREHU 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 
5
%ROO :HHYLO DQG 3LQN %ROOZRUP 3HVWV ,QWHULRU
4XDUDQWLQH
$ 'HILQLWLRQV7KHIROORZLQJWHUPVDSSO\WRWKLV6HFWLRQ
 ³&URSUHPQDQW´PHDQVWKHVWDONVOHDYHVEROOVOLQWSRGV
DQGVHHGVRIFRWWRQ
 ³3HVWV´PHDQVDQ\RIWKHIROORZLQJ
D 3LQN EROOZRUP Pectinophora gossypiella (6DXQ
GHUV RU
E %ROO ZHHYLO FRPSOH[ Anthonomus grandis
(%RKHPDQ FRPSOH[
% 5HJXODWHGFRPPRGLWLHVDQGDSSOLDQFHV
 &RWWRQDOOSDUWV
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6HSWHPEHU

7LWOH
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&RWWRQJLQWUDVK
8VHGFRWWRQKDUYHVWLQJPDFKLQHVDQG
2WKHUPDWHULDOVSURGXFWVDQGHTXLSPHQWWKDWDUHPHDQV
RIGLVVHPLQDWLQJRUSUROLIHUDWLQJWKHSHVWV
&RWWRQJLQWUDVK$Q\SHUVRQRSHUDWLQJDQ$UL]RQDFRWWRQJLQ
VKDOO GDLO\ GHVWUR\ FRWWRQ JLQ WUDVK E\ XVLQJ D PHWKRG SUH
VFULEHGLQWKH7UHDWPHQW0DQXDO
5HVWULFWLRQV
 $SHUVRQVKDOOQRWVKLSRUWUDQVSRUWDUHJXODWHGFRPPRG
LW\ RU DSSOLDQFH IURP DQ DUHD LQIHVWHG ZLWK SHVWV H[FHSW
SXUVXDQW WR D OLPLWHG SHUPLW LVVXHG E\ RU D FRPSOLDQFH
DJUHHPHQWZLWKWKH'HSDUWPHQW
 $Q\ SHUVRQ LQWHQGLQJ WR VKLS RU WUDQVSRUW D UHJXODWHG
FRPPRGLW\ SXUVXDQW WR D OLPLWHG SHUPLW RU FRPSOLDQFH
DJUHHPHQWVKDOOSURYLGHWKH'HSDUWPHQWZLWKWKHIROORZ
LQJ LQIRUPDWLRQ EHIRUH WKH GDWH RI PRYHPHQW RU VKLS
PHQW
D 7KH TXDQWLW\ RI WKH UHJXODWHG FRPPRGLW\ RU DSSOL
DQFHWREHPRYHG
E 7KHORFDWLRQRIWKHFRPPRGLW\RUDSSOLDQFH
F 7KHQDPHVDQGDGGUHVVHVRIWKHFRQVLJQHHDQGFRQ
VLJQRU
G 7KHPHWKRGRIVKLSPHQWDQG
H 7KHVFKHGXOHGGDWHRIWKHVKLSPHQW
 7KH VKLSSHU VKDOO DWWDFK DOO SHUPLWV DQG FRPSOLDQFH
DJUHHPHQWV WR WKH PDQLIHVW ZD\ELOO RU ELOO RI ODGLQJ
ZKLFKVKDOODFFRPSDQ\WKHVKLSPHQW
 3HUPLWV DQG FRPSOLDQFH DJUHHPHQWV VKDOO VSHFLI\ WKH
PDQQHURIKDQGOLQJRUWUHDWLQJDUHJXODWHGFRPPRGLW\RU
DSSOLDQFH3LQNEROOZRUPDQGEROOZHHYLOWUHDWPHQWVKDOO
EHXQGHURIILFLDOVXSHUYLVLRQDQGDSSOLHGDVSUHVFULEHGLQ
WKH7UHDWPHQW0DQXDO
&XOWXUDOSUDFWLFHV
 $UL]RQD¶VFXOWXUDO]RQHVDUH
D =RQH ³$´  <XPD &RXQW\ ZHVW RI D OLQH H[WHQGHG
GLUHFWO\QRUWKDQGGLUHFWO\VRXWKRI$YHQXH(
E =RQH ³%´  &RFKLVH &RXQW\ *UDKDP &RXQW\ DQG
*UHHQOHH&RXQW\
F =RQH ³&´  0RKDYH &RXQW\ DQG /D 3D] &RXQW\
H[FHSW IRU WKH IROORZLQJ 71 5: : :
71 5: : 71 5: : : 71
5::DQG715:
G =RQH³'´3LPD&RXQW\WKHIROORZLQJSRUWLRQVRI
3LQDO &RXQW\ 76 5( VHFWLRQV  76
5( VHFWLRQ  76 5( 76 5( 76
5(765(DQG765(DQGWKHIROORZLQJ
SRUWLRQVRIWKH$JXLODDUHD715:715:
: : 71 5: RWKHU WKDQ VHFWLRQV  
DQGDQG715:VHFWLRQV
H =RQ³(´$OOSRUWLRQVRIWKHVWDWHQRWLQFOXGHGLQ
]RQHV³$´³%´³&´DQG³'´
 1R VWXE VRFD RU YROXQWHHU FRWWRQ VKDOO EH JURZQ LQ RU
DOORZHG WR JURZ LQ WKH VWDWH 7KH ODQGRZQHU RU JURZHU
VKDOOEHUHVSRQVLEOHIRUHOLPLQDWLQJVWXEVRFDRUYROXQ
WHHUFRWWRQ
 7LOODJHGHDGOLQH([FHSWDVSURYLGHGLQVXEVHFWLRQ (  
DJURZHUVKDOOHQVXUHWKDWDFURSUHPQDQWRIDKRVWSODQW
UHPDLQLQJ LQ WKH ILHOG DIWHU KDUYHVW LV VKUHGGHG DQG WKH
ODQGWLOOHGWRGHVWUR\WKHKRVWSODQWDQGLWVURRWV\VWHPVR
QRVWDONVUHPDLQDWWDFKHGWRWKHVRLOEHIRUHWKHIROORZLQJ
GDWHV RU EHIRUH SODQWLQJ DQRWKHU FURS ZKLFKHYHU RFFXUV
HDUOLHU=RQH³$´-DQXDU\=RQH³%´0DUFK=RQH
³&´)HEUXDU\=RQH³'´0DUFK=RQH³(´)HEUX
DU\
 5RWDWLRQDOFURSIROORZLQJFRWWRQKDUYHVW

D





6HSWHPEHU

)

6XSS

,IDJURZHUHOHFWVWRSODQWDVPDOOJUDLQFURSIROORZ
LQJDFRWWRQKDUYHVWWKHJURZHUPD\DIWHUWKHKRVW
SODQWLVVKUHGGHGLUULJDWHDQGSODQWZLWKZKHDWEDU
OH\ RU RDWV RU RWKHU VLPLODU VPDOOJUDLQ FURSV
DSSURYHGLQZULWLQJE\WKH$VVRFLDWH'LUHFWRUEHIRUH
SODQWLQJ  LQVWHDG RI WLOOLQJ DV SUHVFULEHG LQ VXEVHF
WLRQ (   7KH VPDOOJUDLQ FURS VKDOO EH SODQWHG
EHIRUHWKHWLOODJHGHDGOLQHIRUWKH]RQH
E 7KH $VVRFLDWH 'LUHFWRU VKDOO DSSURYH VPDOOJUDLQ
FURSVRWKHUWKDQZKHDWEDUOH\DQGRDWVLIWKHSODQW
LQJ JURZWK DQG KDUYHVW F\FOHV RI WKH VPDOOJUDLQ
FURSSUHYHQWVWKHPDWXUDWLRQRIVWXEVRFDRUYROXQ
WHHUFRWWRQ$JURZHUVKDOOVXEPLWDZULWWHQUHTXHVW
IRUDSSURYDORIDVPDOOJUDLQFURSRWKHUWKDQZKHDW
EDUOH\ RU RDWV DW OHDVW  GD\V EHIRUH WKH WLOODJH
GHDGOLQH IRU WKH ]RQH 7KH ZULWWHQ UHTXHVW VKDOO
LQFOXGHWKHVFLHQWLILFDQGFRPPRQQDPHRIWKHSUR
SRVHG VPDOOJUDLQ FURS DQG WKH HVWLPDWHG GDWH RI
KDUYHVW
F ,I D JURZHU HOHFWV WR SODQW D FURS RWKHU WKDQ DQ
DSSURYHG VPDOOJUDLQ FURS IROORZLQJ D FRWWRQ KDU
YHVWWKHUHTXLUHPHQWVVSHFLILHGLQVXEVHFWLRQ ( 
DSSO\
 3ODQWLQJGDWHV
D $JURZHUZKRPHHWVWKHWLOODJHGHDGOLQHVSHFLILHGLQ
VXEVHFWLRQ (  IRUWKHSUHFHGLQJFRWWRQFURS\HDU
VKDOO QRW SODQW FRWWRQ HDUOLHU WKDQ  GD\V DIWHU WKH
WLOODJHGHDGOLQHIRUWKH]RQH
E $ JURZHU ZKR GRHV QRW PHHW WKH WLOODJH GHDGOLQH
VSHFLILHGLQVXEVHFWLRQ (  IRUWKHSUHFHGLQJFRW
WRQFURS\HDUVKDOOQRWSODQWFRWWRQRQDIDUPXQWLO
GD\VDIWHUWKHJURZHUHQVXUHV WKDW DOO FURSUHP
QDQWVRIDKRVWSODQWUHPDLQLQJLQWKHILHOGVDIWHUKDU
YHVW DUH VKUHGGHG DQG WKH ODQG WLOOHG WR GHVWUR\ WKH
KRVW SODQW DQG LWV URRW V\VWHP VR QR VWDONV UHPDLQ
DWWDFKHGWRWKHVRLO
 'U\SODQWLQJ$Q\JURZHUZKRPHHWVWKHWLOODJHGHDGOLQH
IRUWKH]RQHPD\GU\SODQWFRWWRQILYHGD\VDIWHUWKHWLOO
DJH GHDGOLQH IRU WKDW ]RQH EXW VKDOO QRW ZDWHU XQWLO 
GD\VDIWHUWKHWLOODJHGHDGOLQHIRUWKDW]RQH
 $Q LQVSHFWRU VKDOO JLYH ZULWWHQ QRWLFH WR DQ\ RZQHU RU
SHUVRQLQFKDUJHRUFRQWURORIWKHQXLVDQFHIRXQGLQYLROD
WLRQRIVXEVHFWLRQ ( 7KHSURFHVVHVHVWDEOLVKHGLQVXE
VHFWLRQV (  DQG (  VKDOOEHUHSHDWHGDVQHFHVVDU\
WRGHVWUR\WKHSHVWV
$GYLVRU\&RPPLWWHH7KH'LUHFWRUDVQHFHVVDU\VKDOODSSRLQW
DQDGYLVRU\FRPPLWWHHFRPSRVHGRIWKHQRPLQDWHGUHSUHVHQWD
WLYHVRIWKH$UL]RQD&RWWRQ*URZHUV$VVRFLDWLRQDQGWKH$UL
]RQD&RWWRQ5HVHDUFKDQG3URWHFWLRQ&RXQFLODQGVXFKRWKHU
LQGLYLGXDOVDVPD\EHQHFHVVDU\WRPDNHUHFRPPHQGDWLRQVWR
WKH'HSDUWPHQWRQDPHQGPHQWVWRWKLV6HFWLRQ
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-DQXDU\ 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH
'HFHPEHU6HHDOVR5WKURXJK5
 6XSS 6HFWLRQ5UHQXPEHUHGWR5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH0D\ 6XSS $PHQGHG
HIIHFWLYH6HSWHPEHU 6XSS $PHQGHG
HIIHFWLYH-XO\ 6XSS $PHQGHGHIIHFWLYH
1RYHPEHU 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-XO\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH0D\ 6XSS $PHQGHGE\
3DJH
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ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-DQXDU\
 6XSS 
5

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGHIIHFWLYH$SULO
 6XSS $PHQGHGHIIHFWLYH-XQH
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 $GRSWHGDVDQHPHUJHQF\HIIHFWLYH2FWREHU
SXUVXDQWWR$56YDOLGIRURQO\
GD\V 6XSS $GRSWHGDVDQHPHUJHQF\HIIHFWLYH
-DQXDU\SXUVXDQWWR$56YDOLGIRU
RQO\GD\V 6XSS (PHUJHQF\H[SLUHG)RUPHU
6HFWLRQ5DGRSWHGDVDQHPHUJHQF\QRZDGRSWHG
ZLWKRXWFKDQJHHIIHFWLYH0D\6HHDOVR5
WKUX5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 5HSHDOHGHIIHFWLYH
$SULO 6XSS 

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
DQG5WKURXJK5 6XSS 6HF
WLRQ5UHQXPEHUHGWR5 6XSS 
5HSHDOHGHIIHFWLYH0D\ 6XSS 1HZ6HF
WLRQDGRSWHGHIIHFWLYH'HFHPEHU 6XSS 
6HFWLRQ5UHQXPEHUHGWR5DQGDPHQGHG
HIIHFWLYH$SULO 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
5DQG5WKURXJK5 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS
 5HSHDOHGHIIHFWLYH0D\ 6XSS 
5

5

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH2FWREHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS $GRSWHGDVDQHPHUJHQF\HIIHFWLYH-DQXDU\
SXUVXDQWWR$56YDOLGIRURQO\
GD\V 6XSS (PHUJHQF\H[SLUHG)RUPHU6HFWLRQ
5DGRSWHGDVDQHPHUJHQF\QRZDGRSWHGDQG
DPHQGHGHIIHFWLYH0D\6HHDOVR55
WKUX5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 5HSHDOHG
HIIHFWLYH$SULO 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
55DQG5WKURXJK5
 6XSS 6HFWLRQ5UHQXPEHUHGWR
5 6XSS 5HSHDOHGHIIHFWLYH0D\
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
5WKURXJK5DQG5WKURXJK
5 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS 5HSHDOHGHIIHFWLYH0D\
 6XSS 
5

5

5

3DJH

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH2FWREHUSXU
VXDQWWR$56YDOLGIRURQO\GD\V 6XSS
 $GRSWHGDVDQHPHUJHQF\HIIHFWLYH-DQXDU\
SXUVXDQWWR$56YDOLGIRURQO\
GD\V 6XSS (PHUJHQF\H[SLUHG)RUPHU6HFWLRQ
5DGRSWHGDVDQHPHUJHQF\QRZDGRSWHGDQG
DPHQGHGHIIHFWLYH0D\6HHDOVR55
55DQG5 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS
 5HSHDOHGHIIHFWLYH$SULO 6XSS 
5

5HSHDOHG

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH2FWREHUSXU
VXDQWWR$56YDOLGIRURQO\GD\V 6XSS
 $GRSWHGDVDQHPHUJHQF\HIIHFWLYH-DQXDU\
SXUVXDQWWR$56YDOLGIRURQO\
GD\V 6XSS (PHUJHQF\H[SLUHG)RUPHU6HFWLRQ
5DGRSWHGDVDQHPHUJHQF\QRZDGRSWHGDQG
DPHQGHGHIIHFWLYH0D\6HHDOVR55
WKUX5DQG5 6XSS 6HF

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
5WKURXJK5 6XSS 6HFWLRQ
5UHQXPEHUHGWR5 6XSS 
5HSHDOHGHIIHFWLYH0D\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH2FWREHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS $GRSWHGDVDQHPHUJHQF\HIIHFWLYH-DQXDU\
SXUVXDQWWR$56YDOLGIRURQO\
GD\V 6XSS (PHUJHQF\H[SLUHG)RUPHU6HFWLRQ
5DGRSWHGDVDQHPHUJHQF\QRZDGRSWHGDQG
DPHQGHGHIIHFWLYH0D\6HHDOVR55
5WKUX5 6XSS 6HF
WLRQ5UHQXPEHUHGWR5 6XSS 
5HSHDOHGHIIHFWLYH$SULO 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
5WKURXJK5DQG5 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS
 5HSHDOHGHIIHFWLYH0D\ 6XSS 
5

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU6HHDOVR5
5WKURXJK55DQG5
 6XSS $PHQGHGHIIHFWLYH2FWREHU
6XSS $PHQGHGHIIHFWLYH-XO\ 6XSS
 $PHQGHGHIIHFWLYH0D\ 6XSS 
$PHQGHGHIIHFWLYH0D\ 6XSS $PHQGHG
VXEVHFWLRQ % HIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
6HFWLRQ5UHQXPEHUHGWR5 6XSS
 5HSHDOHGHIIHFWLYH0D\ 6XSS 

5HSHDOHG

5HSHDOHG

6XSS

6HSWHPEHU

7LWOH

Arizona Administrative Code

$$&

&+$37(5'(3$570(172)$*5,&8/785(3/$176(59,&(6',9,6,21
'

WLRQ5UHQXPEHUHGWR5 6XSS 
5HSHDOHGHIIHFWLYH$SULO 6XSS
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH0D\6HHDOVR55
WKUX5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 5HSHDOHGHIIHFWLYH
$SULO 6XSS 
5
%ROO :HHYLO DQG 3LQN %ROOZRUP 3HVWV ([WHULRU
4XDUDQWLQH
$ 'HILQLWLRQV
 ³&RWWRQ DSSOLDQFH´ PHDQV D FRQWDLQHU XVHG LQ KDQGOLQJ
FRWWRQ LQFOXGLQJ VDFNV EDJV WDUSV ER[HV FUDWHV DQG
PDFKLQHU\ XVHG LQ SODQWLQJ KDUYHVWLQJ DQG WUDQVSRUWLQJ
FRWWRQ
 ³&RWWRQVHHG´ PHDQV D VHHG GHULYHG IURP FRWWRQ SODQWV
ZKLFKLVGHVWLQHGIRUSURSDJDWLRQRURWKHUXVH
 ³)XPLJDWLRQFHUWLILFDWH´PHDQVDTXDUDQWLQHFRPSOLDQFH
FHUWLILFDWH WKDW VSHFLILHV WKH IXPLJDWLRQ FKHPLFDO XVHG
WKHWUHDWPHQWVFKHGXOHDQGWKHFRPPRGLW\WUHDWHG
 ³+LELVFXV´PHDQVDOOSDUWVRIHibiscusVSS
 ³3HVW´PHDQVDQ\RIWKHIROORZLQJ
D %ROOZHHYLOAnthonomus grandis %RKHPDQ RU
E 3LQN EROOZRUP Pectinophora gossypiella 6DXQ
GHUV 
 ³6SDQLVKPRVV´PHDQVDOOSDUWVRITillandsia usneoides
% $UHDXQGHUTXDUDQWLQH
 %ROOZHHYLO,QWKHVWDWHRI7H[DVWKHIROORZLQJFRXQWLHV
$QGHUVRQ$QJHOLQD$UDQVDV$WDVFRVD$XVWLQ%DVWURS
%HH%HOO%H[DU%ODQFR%RVTXH%RZLH%UD]RULD%UD
]RV%URRNV%XUOHVRQ%XUQHWW&DOGZHOO&DOKRXQ&DP
HURQ &DPS &DVV &KDPEHUV &KHURNHH &ROOLQ
&RORUDGR&RPDO&RRNH&RU\HOO'DOODV'HOWD'HQWRQ
'H :LWW 'LPPLW 'XYDO (OOLV )DOOV )DQQLQ )D\HWWH
)RUW %HQG )UDQNOLQ )UHHVWRQH )ULR *DOYHVWRQ *LOOHV
SLH *ROLDG*RQ]DOHV*UD\VRQ*UHJJ*ULPHV*XDGD
OXSH +DPLOWRQ +DUGLQ +DUULV +DUULVRQ +D\V
+HQGHUVRQ +LGDOJR +LOO +RRG +RSNLQV +RXVWRQ
+XQW -DFN -DFNVRQ -DVSHU -HIIHUVRQ -LP +RJJ -LP
:HOOV-RKQVRQ.DUQHV.DXIPDQ.HQGDOO.HQHG\.LQ
QH\ .OHEHUJ /DPDU /DPSDVDV /D 6DOOH /DYDFD /HH
/HRQ /LEHUW\ /LPHVWRQH /LYH 2DN /ODQR 0DGLVRQ
0DULRQ 0DWDJRUGD 0DYHULFN 0F/HQQDQ 0F0XOOHQ
0HGLQD 0LODP 0LOOV 0RQWDJXH 0RQWJRPHU\ 0RUULV
1DFRJGRFKHV 1DYDUUR 1HZWRQ 1XHFHV 2UDQJH
3DQROD3DUNHU3RON5DLQV5HG5LYHU5HIXJLR5REHUW
VRQ5RFNZDOO5XVN6DELQH6DQ$XJXVWLQH6DQ-DFLQWR
6DQ3DWULFLR6DQ6DED6KHOE\6PLWK6RPHUYHOO6WDUU
7DUUDQW7LWXV7UDYLV7ULQLW\7\OHU8SVKXU8YDOGH9DQ
=DQGW 9LFWRULD :DONHU :DOOHU :DVKLQJWRQ :HEE
:KDUWRQ :LOODF\ :LOOLDPVRQ :LOVRQ :LVH :RRG
=DSDWDDQG=DYDOD
 3LQN EROOZRUP 1HZ 0H[LFR 7H[DV DQG WKH IROORZLQJ
FRXQWLHV RI &DOLIRUQLD )UHVQR ,PSHULDO ,Q\R .HUQ
.LQJV/RV$QJHOHV0DGHUD0HUFHG2UDQJH5LYHUVLGH
6DQ%HUQDUGLQR6DQ%HQLWR6DQ'LHJRDQG7XODUH
& 5HJXODWHGFRPPRGLWLHVDQGDSSOLDQFHV
 *LQWUDVK
 &RWWRQOLQW
 &RWWRQVHHG
 8VHG FRWWRQ DSSOLDQFHV WKDW KDYH DQ\ FRWWRQ SODQWV
DWWDFKHGRUFRQWDLQHGWKHUHLQ
 &RWWRQSODQWV
 6SDQLVKPRVVDQG
 +LELVFXVSODQWV
6HSWHPEHU

5HVWULFWLRQV$SHUVRQVKDOOQRWVKLSRUWUDQVSRUWLQWR$UL]RQD
IURPDQDUHDXQGHUTXDUDQWLQH
 )RU WKH SLQN EROOZRUP DQ\ UHJXODWHG FRPPRGLW\ RU
DSSOLDQFHWKDWLVQRWDFFRPSDQLHGE\DSHUPLWRUFHUWLIL
FDWHUHTXLUHGE\&)5HWVHTUHYLVHG-DQXDU\
 7KLV LQFRUSRUDWLRQ E\ UHIHUHQFH GRHV QRW LQFOXGH
DQ\ ODWHU DPHQGPHQWV RU HGLWLRQV DQG LV DYDLODEOH IURP
WKH'HSDUWPHQWDQGRQOLQHDWKWWSZZZJSRJRYIGV\V
 )RUWKHEROOZHHYLO
D *LQ WUDVK FRWWRQ OLQW FRWWRQVHHG RU XVHG FRWWRQ
DSSOLDQFHV WKDW KDYH DQ\ FRWWRQ SODQWV DWWDFKHG RU
FRQWDLQHGWKHUHLQXQOHVVWKHFRPPRGLW\RUDSSOLDQFH
LVDFFRPSDQLHGE\DQRULJLQDOIXPLJDWLRQFHUWLILFDWH
DWWHVWLQJWKHFRPPRGLW\RUDSSOLDQFHKDVEHHQIXPL
JDWHGDVSUHVFULEHGLQWKH7UHDWPHQW0DQXDO
E &RWWRQSODQWVRUKLELVFXVSODQWVXQOHVVWKHFRPPRG
LW\LVDFFRPSDQLHGE\DQRULJLQDOTXDUDQWLQHFRPSOL
DQFHFHUWLILFDWHDWWHVWLQJWKHFRPPRGLW\ZDVWUHDWHG
ZLWK D FKHPLFDO WR NLOO WKH SHVW DQG ZDV YLVXDOO\
LQVSHFWHGDQGIRXQGIUHHRIDOOOLYHOLIHVWDJHVRIWKH
SHVWZLWKLQILYHGD\VRIVKLSPHQW
F 6SDQLVK PRVV XQOHVV WKH FRPPRGLW\ LV DFFRPSD
QLHGE\DQRULJLQDOTXDUDQWLQHFRPSOLDQFHFHUWLILFDWH
DWWHVWLQJ WKH FRPPRGLW\ ZDV WUHDWHG E\ RQH RI WKH
IROORZLQJPHWKRGV
L &RPPHUFLDOGU\LQJRU
LL &KHPLFDOWUHDWPHQWXVLQJDSHVWLFLGHUHJLVWHUHG
DQGODEHOHGIRUXVHRQWKHFRPPRGLW\WRNLOODOO
OLYHOLIHVWDJHVRIWKHSHVW
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ6HFWLRQ5
UHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH$XJXVW
6XSS 6HFWLRQ5UHQXPEHUHGWR5
6XSS $SSHQGL[WR5UHPRYHG5
DPHQGHGE\ILQDOUXOHPDNLQJHIIHFWLYH-DQXDU\
6XSS 

5
&LWUXV)UXLW6XUIDFH3HVW
$ 'HILQLWLRQV
³3HVW´PHDQVDOOOLIHVWDJHVRIWKHIROORZLQJ
Aonidiella aurantii, &DOLIRUQLDUHGVFDOH
Aonidiella citrina, <HOORZVFDOH
Asynonychus godmani, )XOOHUURVHEHHWOH
Chrysomphalus aonidum, )ORULGDUHGVFDOH
Cornuaspis beckii,3XUSOHVFDOH
Lepidosaphes gloverii, *ORYHUVFDOH
Maconellicoccus hirsutus, 3LQNKLELVFXVPHDO\EXJ
Parlatoria pergandii, &KDIIVFDOH
Phyllocoptruta oleivora,&LWUXVUXVWPLWHRU
Pseudococcus comstocki, &RPVWRFNPHDO\EXJ
% $UHD XQGHU TXDUDQWLQH $OO VWDWHV WHUULWRULHV DQG GLVWULFWV RI
WKH8QLWHG6WDWHVH[FHSWWKHVWDWHRI$UL]RQD
& 5HJXODWHGFRPPRGLWLHVDQGDSSOLDQFHV
 &RPPRGLWLHV7KHIUHVKIUXLWRIDOOVSHFLHVYDULHWLHVDQG
K\EULGVRIWKHJHQHUDCitrusFortunellaDQGPoncirus
 $SSOLDQFHV $Q DSSOLDQFH XVHG LQ D FLWUXV JURYH FLWUXV
QXUVHU\RURWKHUDUHDWRSLFNSDFNRUKDQGOHDUHJXODWHG
FRPPRGLW\OLVWHGLQVXEVHFWLRQ &  
' 5HVWULFWLRQV
 $SHUVRQZKRVKLSVLQWR$UL]RQDDUHJXODWHGFRPPRGLW\
RUDSSOLDQFHOLVWHGLQVXEVHFWLRQ & VKDOOHQVXUHWKDWWKH
FRPPRGLW\RUDSSOLDQFHLVIUHHRIVWHPVOHDYHVDQGSODQW
SDUWV
 $SHUVRQVKDOOQRWVKLSLQWR$UL]RQDDUHJXODWHGFRPPRG
LW\ RU DSSOLDQFH IURP DQ DUHD XQGHU TXDUDQWLQH XQOHVV
HDFK VKLSPHQW LV DFFRPSDQLHG E\ DQ RULJLQDO FHUWLILFDWH

6XSS

3DJH
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(

)

LVVXHGE\DSODQWUHJXODWRU\RIILFLDORIWKHVWDWHRIRULJLQ
DWWHVWLQJWKDWWKHUHJXODWHGFRPPRGLW\RUDSSOLDQFHZDV
WUHDWHG E\ D PHWKRG OLVWHG LQ VXEVHFWLRQ )  XQGHU WKH
RIILFLDO¶VVXSHUYLVLRQ
([HPSWLRQ7KH'LUHFWRUVKDOOLVVXHDSHUPLWWRDOORZDUHJX
ODWHGFRPPRGLW\IURPDQDUHDXQGHUTXDUDQWLQHWRHQWHU$UL
]RQD ZLWKRXW WUHDWPHQW DV SUHVFULEHG LQ VXEVHFWLRQ )  LI WKH
DSSOLFDQW FRPSOLHV ZLWK DOO FRQGLWLRQV RI WKH SHUPLW DQG WKH
UHJXODWHGFRPPRGLW\
 2ULJLQDWHVIURPDQDUHDWKDWDSODQWUHJXODWRU\RIILFLDORI
WKHVWDWHRIRULJLQFHUWLILHVDVSHVWIUHHRU
 ,VVKLSSHGWRDQ$UL]RQDMXLFLQJIDFLOLW\ORFDWHGRXWVLGHRI
<XPD&RXQW\RU
 ,V FRPPHUFLDOO\ SDFNDJHG DQG LV VKLSSHG WR DQ $UL]RQD
EXVLQHVV WKDW ZLOO UHGLVWULEXWH WKH UHJXODWHG FRPPRGLW\
RXWRIVWDWH
7UHDWPHQW
 +\GURJHQF\DQLGHIXPLJDWLRQ7KHUHJXODWHGFRPPRGLW\
VKDOOEHWUHDWHGIRURQHKRXUDWWKHIROORZLQJUDWH



3XOS7HPSHUDWXUH

5DWHSHUFXIW

)WR)

FF+&1JDV

%
&

'

0HWK\O EURPLGH IXPLJDWLRQ 4 ODEHO  7KH UHJXODWHG
FRPPRGLW\ VKDOO EH WUHDWHG IRU WZR KRXUV DW RQH RI WKH
IROORZLQJUDWHV
3XOS7HPSHUDWXUH

5DWHSHUFXIW

)WR)

OEV

)RUKLJKHU

OEV



*

,UUDGLDWLRQ7KHUHJXODWHGFRPPRGLW\VKDOOEHWUHDWHGDWD
UDWHDSSURYHGE\WKH'LUHFWRU
 6WHDP WUHDWPHQW 7KH UHJXODWHG DSSOLDQFH VKDOO EH
FOHDQHG WR UHPRYH DOO IUXLW OHDYHV VWHPV DQG RWKHU
GHEULVDQGWKHQVWHDPWUHDWHG
 2WKHU WUHDWPHQW 7KH UHJXODWHG FRPPRGLW\ RU DSSOLDQFH
VKDOO EH WUHDWHG E\ DQ\ RWKHU PHWKRG DSSURYHG E\ WKH
'LUHFWRU
'LVSRVLWLRQRIUHJXODWHGFRPPRGLW\RUDSSOLDQFHQRWLQFRP
SOLDQFH$UHJXODWHGFRPPRGLW\RUDSSOLDQFHVKLSSHGLQWR$UL
]RQDLQYLRODWLRQRIWKLV6HFWLRQVKDOOEHGHVWUR\HGWUHDWHGRU
WUDQVSRUWHGRXWRIVWDWHDVSUHVFULEHGDW$567LWOH&KDSWHU
$UWLFOH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ5HSHDOHGHIIHF
WLYH'HFHPEHU 6XSS $GRSWHGDVDQ
HPHUJHQF\HIIHFWLYH$SULOSXUVXDQWWR$56
YDOLGIRURQO\GD\V 6XSS (PHUJHQF\
DGRSWLRQH[SLUHG3HUPDQHQWUXOHDGRSWHGHIIHFWLYH
1RYHPEHU 6XSS )RUPHU6HFWLRQ5
UHSHDOHGIRUPHU6HFWLRQV5WKURXJK5
UHQXPEHUHGDQGDPHQGHGDV6HFWLRQ5
HIIHFWLYH-XQH 6XSS 5HSHDOHG-XQH
 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH$SULO
 6XSS 6HFWLRQ5UHQXPEHUHGWR
5 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH2FWREHU 6XSS 

5
&LWUXV1XUVHU\6WRFN3HVWV
$ 'HILQLWLRQV³3HVW´PHDQVDQ\RIWKHIROORZLQJYLUDOGLVHDVHV
RUDUWKURSRGV
 9LUDOGLVHDVHV
&DFKH[LD &9G,, 
&LWUXV([RFRUWLV9LUXV &(9G 
&LWUXV3VRURVLV9LUXV &3V9 RU
3DJH

&LWUXV7ULVWH]D9LUXV &79 
$UWKURSRGV$OOOLIHVWDJHVRI
Aceria sheldoni&LWUXVEXGPLWH
Maconellicoccus hirsutus3LQNKLELVFXVPHDO\EXJ
Phyllocoptruta oleivora&LWUXVUXVWPLWHRU
Pseudococcus comstocki&RPVWRFNPHDO\EXJ
$UHD XQGHU TXDUDQWLQH $OO VWDWHV WHUULWRULHV DQG GLVWULFWV RI
WKH8QLWHG6WDWHVH[FHSWWKHVWDWHRI$UL]RQD
5HJXODWHGFRPPRGLWLHVDQGDSSOLDQFHV
 &RPPRGLWLHV $ SODQW RU SODQW SDUW H[FHSW VHHG RU
DWWDFKHGJUHHQIUXLWRIDOOVSHFLHVYDULHWLHVRUK\EULGVRI
WKHJHQHUDCitrusEremocitrusFortunellaPoncirusDQG
Microcitrus
 $SSOLDQFHV $Q DSSOLDQFH XVHG LQ D FLWUXV JURYH FLWUXV
QXUVHU\RURWKHUDUHDWRKDQGOHFLWUXVQXUVHU\VWRFNOLVWHG
LQVXEVHFWLRQ &  
5HVWULFWLRQV
 $SHUVRQPD\VKLSDUHJXODWHGFRPPRGLW\LQWR$UL]RQD
IURPDQDUHDXQGHUTXDUDQWLQHLIWKHUHJXODWHGFRPPRGLW\
LVDFFRPSDQLHGE\DFHUWLILFDWHLVVXHGE\DSODQWUHJXOD
WRU\RIILFLDOIURPWKHRULJLQVWDWHDWWHVWLQJWKDWWKHFRP
PRGLW\
D 2ULJLQDWHVIURPDQDUHDQRWXQGHUTXDUDQWLQHIRUFLW
UXVWULVWH]DYLUXVDQG
E 2ULJLQDWHVIURPDVRXUFHWUHHWKDWLV
L 7HVWHGIRU&DFKH[LDFLWUXVH[RFRUWLVYLUXVDQG
FLWUXVSVRURVLVYLUXVRU
LL )URPEXGZRRGWHVWHGIRU&DFKH[LDFLWUXVH[R
FRUWLVYLUXVDQGFLWUXVSVRURVLVYLUXVDQG
LLL 7HVWHGDQQXDOO\IRUFLWUXVWULVWH]DYLUXVDQG
F :DVWUHDWHGZLWKLQILYHGD\VEHIRUHVKLSPHQWZLWKD
FKHPLFDOWRNLOOWKHDUWKURSRGSHVWVOLVWHGLQVXEVHF
WLRQ $  DQGWKDWWKHFRPPRGLW\LVIUHHRIDOOOLYH
OLIHVWDJHVRIWKHDUWKURSRGSHVWVOLVWHGLQVXEVHFWLRQ
$ 
 $SHUVRQVKDOOQRWVKLSD0H\HUOHPRQSODQWRUSODQWSDUW
H[FHSWIUXLWLQWR$UL]RQD$QH[FHSWLRQLVDOORZHGIRUWKH
VHOHFWLRQ ,PSURYHG 0H\HU OHPRQ SODQW RU SODQW SDUW
ZKLFK PD\ EH VKLSSHG LQWR $UL]RQD LQ FRPSOLDQFH ZLWK
WKLV6HFWLRQ
 $ SHUVRQ VKLSSLQJ D UHJXODWHG FRPPRGLW\ LQWR $UL]RQD
VKDOO DWWDFK D VLQJOH WDJ RU ODEHO WR HDFK SODQW RU SODQW
SDUWRUWRHDFKLQGLYLGXDOFRQWDLQHUFRQWDLQLQJDSODQWRU
SODQW SDUW WKDW LV LQWHQGHG IRU UHVDOH E\ DQ $UL]RQD
UHFHLYHU 7KH WDJ RU ODEHO VKDOO FRQWDLQ WKH IROORZLQJ
LQIRUPDWLRQ VHSDUDWHO\ SURYLGHG IRU HDFK VFLRQ YDULHW\
JUDIWHGWRDVLQJOHURRWVWRFN
D 1DPHDQGDGGUHVVRIWKHQXUVHU\WKDWSURSDJDWHGWKH
SODQW
E 6FLRQYDULHW\QDPH
F 6FLRQYDULHW\UHJLVWUDWLRQQXPEHUDQG
G 5RRWVWRFNYDULHW\QDPH
 $ SHUVRQ VKLSSLQJ D UHJXODWHG FRPPRGLW\ LQWR $UL]RQD
VKDOO HQVXUH WKH FRPPRGLW\ FRPSOLHV ZLWK WKH HQWU\
UHTXLUHPHQWVSUHVFULEHGLQ5DQG5
 $SHUVRQPD\VKLSDUHJXODWHGDSSOLDQFHLQWR$UL]RQDLI
WKHDSSOLDQFHLVDFFRPSDQLHGE\DFHUWLILFDWHLVVXHGE\D
SODQWUHJXODWRU\RIILFLDOIURPWKHRULJLQVWDWH7KHFHUWLIL
FDWHVKDOOVWDWHWKDWWKHDSSOLDQFHZDVWUHDWHGZLWKLQILYH
GD\VEHIRUHVKLSPHQWZLWKDFKHPLFDOWRNLOOWKHDUWKUR
SRGSHVWVOLVWHGLQVXEVHFWLRQ $  DQGWKDWWKHDSSOL
DQFH LV IUHH RI DOO OLYH OLIH VWDJHV RI WKH DUWKURSRG SHVWV
OLVWHGLQVXEVHFWLRQ $  
'LVSRVLWLRQRIUHJXODWHGFRPPRGLW\RUDSSOLDQFHQRWLQFRP
SOLDQFH$UHJXODWHGFRPPRGLW\RUDSSOLDQFHVKLSSHGLQWR$UL
]RQDLQYLRODWLRQRIWKLV6HFWLRQVKDOOEHGHVWUR\HGWUHDWHGRU
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WHU$UWLFOH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS )RUPHU6HFWLRQ5
DPHQGHGDQGUHQXPEHUHGDV5WKURXJK5
HIIHFWLYH)HEUXDU\ 6XSS 6HFWLRQ
UHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XQH
6XSS 6HFWLRQ5UHQXPEHUHGWR5
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH2FWREHU 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH'HFHP
EHU 6XSS 
5

'

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV5
WKURXJK5HIIHFWLYH)HEUXDU\
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV5
WKURXJK5HIIHFWLYH)HEUXDU\
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV5
WKURXJK5HIIHFWLYH)HEUXDU\
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5
6XSS 
5

(

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH$XJXVW 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH-XO\
 6XSS 6HFWLRQ5UHQXPEHUHGWR
5 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH2FWREHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH'HFHPEHU 6XSS 

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV5
WKURXJK5HIIHFWLYH)HEUXDU\
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5
6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV5
WKURXJK5HIIHFWLYH)HEUXDU\
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 6HFWLRQ5UHQXPEHUHGWR5
6XSS 

5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ6HFWLRQ5
UHQXPEHUHGWR5 6XSS 5HSHDOHGHIIHFWLYH
$SULO 6XSS 

5
6FDOH,QVHFW3HVWV
$ 'HILQLWLRQV
³3HVW´PHDQVDOOOLIHVWDJHVRIWKHIROORZLQJ
Aonidiellaaurantii&DOLIRUQLDUHGVFDOH
Aonidiellacitrine<HOORZVFDOH
Chrysomphalusaonidum)ORULGDUHGVFDOHRU
Pulvinariapsidi*UHHQVKLHOGVFDOH
% $UHDXQGHUTXDUDQWLQH7KHHQWLUHVWDWHVRI$ODEDPD$UNDQ
VDV &DOLIRUQLD )ORULGD *HRUJLD +DZDLL /RXLVLDQD 0LVVLV
VLSSLDQG7H[DVDQGWKH&RPPRQZHDOWKRI3XHUWR5LFR
& 5HJXODWHGFRPPRGLWLHV3ODQWVDQGDOOSODQWSDUWVH[FHSWVHHG
RIWKHJHQHUDOLVWHGEHORZ
6HSWHPEHU

Camellia
Chrysalidocarpus
Citrus
Cycas
Dracaena
Eremocitrus
Euonymus
Ficus
Fortunella
Ilex
Ligustrum
Microcitrus
Poncirus DQG
Rosa
5HVWULFWLRQV$SHUVRQPD\VKLSDUHJXODWHGFRPPRGLW\WR$UL
]RQDIURPDQDUHDXQGHUTXDUDQWLQHLIHDFKVKLSPHQWLVDFFRP
SDQLHGE\DFHUWLILFDWHLVVXHGE\DSODQWUHJXODWRU\RIILFLDORI
WKHRULJLQVWDWHZLWKLQILYHGD\VEHIRUHVKLSPHQWDWWHVWLQJWKDW
RQHRIWKHIROORZLQJLVWUXH
 $ UHJXODWHG FRPPRGLW\ RI WKH JHQHUD Citrus, Eremocitrus, Fortunella, Microcitrus, DQG Poncirus ZDV WUHDWHG
ZLWKDFKHPLFDOWRNLOOWKHSHVWVOLVWHGLQVXEVHFWLRQ $
DQGZDVYLVXDOO\LQVSHFWHGDQGIRXQGIUHHRIDOOOLYHOLIH
VWDJHVRIWKHSHVWVOLVWHGLQVXEVHFWLRQ $ 
 $UHJXODWHGFRPPRGLW\QRWOLVWHGLQVXEVHFWLRQ '  
D :DVWUHDWHGZLWKDFKHPLFDOWRNLOOWKHSHVWVOLVWHGLQ
VXEVHFWLRQ $ DQGZDVYLVXDOO\LQVSHFWHGDQGIRXQG
IUHHRIDOOOLYHOLIHVWDJHVRIWKHSHVWVOLVWHGLQVXE
VHFWLRQ $ RU
E 2ULJLQDWHGIURPDQXUVHU\ZLWKDSHVWPDQDJHPHQW
SURJUDP UHFRJQL]HG DQG PRQLWRUHG E\ WKH RULJLQ
VWDWHWRFRQWUROWKHSHVWVOLVWHGLQVXEVHFWLRQ $ DQG
ZDVYLVXDOO\LQVSHFWHGDQGIRXQGIUHHRIDOOOLYHOLIH
VWDJHVRIWKHSHVWVOLVWHGLQVXEVHFWLRQ $ 
'LVSRVLWLRQRIUHJXODWHGFRPPRGLW\QRWLQFRPSOLDQFH$UHJ
XODWHG FRPPRGLW\ VKLSSHG LQWR $UL]RQD LQ YLRODWLRQ RI WKLV
6HFWLRQVKDOOEHGHVWUR\HGWUHDWHGRUWUDQVSRUWHGRXWRIVWDWH
DVSUHVFULEHGDW$567LWOH&KDSWHU$UWLFOH

5
(XURSHDQ&RUQ%RUHU
$ 'HILQLWLRQV7KHIROORZLQJWHUPVDSSO\LQWKLV6HFWLRQ
³&RUQ´PHDQVZeaVSS
³)UDJPHQW´ PHDQV D SRUWLRQ RI D UHJXODWHG FRPPRGLW\ WKDW
FDQQRW SDVV WKURXJK D ´ DSHUWXUH RU D FRPSOHWHO\ ZKROH
URXQGDQGXQFUXVKHGSLHFHRIFREVWDONRUVWHPRIDWOHDVW´
LQOHQJWKDQG´LQGLDPHWHU
³3HVW´ PHDQV DOO OLIH VWDJHV RI WKH (XURSHDQ FRUQ ERUHU
Ostrinia nubilalis
³6KHOOHGJUDLQ´PHDQVWKHVHHGRUNHUQHORIFRUQRUVRUJKXP
WKDWKDVEHHQVHSDUDWHGIURPHYHU\RWKHUSODQWSDUW
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³6RUJKXP´PHDQVSorghumVSS
$UHDXQGHUTXDUDQWLQH
 7KHHQWLUHVWDWHVRI$ODEDPD$UNDQVDV&RORUDGR&RQ
QHFWLFXW'HODZDUH*HRUJLD,OOLQRLV,QGLDQD,RZD.DQ
VDV .HQWXFN\ 0DLQH 0DU\ODQG 0DVVDFKXVHWWV
0LFKLJDQ 0LQQHVRWD 0LVVLVVLSSL 0LVVRXUL 0RQWDQD
1HEUDVND 1HZ +DPSVKLUH 1HZ -HUVH\ 1HZ <RUN
1RUWK&DUROLQD1RUWK'DNRWD2KLR2NODKRPD3HQQV\O
YDQLD5KRGH,VODQG6RXWK&DUROLQD6RXWK'DNRWD7HQ
QHVVHH9HUPRQW9LUJLQLD:HVW9LUJLQLD:LVFRQVLQDQG
:\RPLQJ
 7KH'LVWULFWRI&ROXPELD
 ,QWKH VWDWH RI )ORULGDWKH IROORZLQJFRXQWLHV &DOKRXQ
(VFDPELD *DGVGHQ +DPLOWRQ +ROPHV -DFNVRQ -HIIHU
VRQ0DGLVRQ2NDORRVDDQG6DQWD5RVD
 ,QWKHVWDWHRI/RXLVLDQDWKHIROORZLQJSDULVKHV%RVVLHU
&DGGR &RQFRUGLD (DVW &DUUROO )UDQNOLQ 0DGLVRQ
0RUHKRXVH 1DWFKLWRFKHV 2XDFKLWD 5HG 5LYHU 5LFK
ODQG7HQVDVDQG:HVW&DUUROO
 ,Q WKH VWDWH RI 1HZ 0H[LFR WKH IROORZLQJ FRXQWLHV
&KDYHV&XUU\4XD\5RRVHYHOW6DQ-XDQ6DQWD)H7RU
UDQFH8QLRQDQG9DOHQFLD
 ,QWKHVWDWHRI7H[DVWKHIROORZLQJFRXQWLHV%DLOH\&DU
VRQ &DVWUR 'DOODP 'HDI 6PLWK )OR\G *UD\ +DOH
+DQVIRUG+DUWOH\+XWFKLQVRQ/DPE/LSVFRPE0RRUH
2FKLOWUHH 2OGKDP 3DUPHU 3RWWHU 5DQGDOO 5REHUWV
6KHUPDQDQG6ZLVKHU
5HJXODWHG FRPPRGLWLHV 7KH SODQWV FRUQ DQG VRUJKXP DQG
HYHU\ SODQW SDUW LQFOXGLQJ VHHG VKHOOHG JUDLQ VWDONV HDUV
FREVIUDJPHQWVDQGGHEULVDUHUHJXODWHGFRPPRGLWLHVXQGHU
WKLV6HFWLRQ
5HVWULFWLRQV$SHUVRQVKDOOQRWVKLSLQWR$UL]RQDDUHJXODWHG
FRPPRGLW\ IURP DQ DUHD XQGHU TXDUDQWLQH XQOHVV HDFK VKLS
PHQW LV DFFRPSDQLHG E\ DQ RULJLQDO FHUWLILFDWH LVVXHG E\ D
SODQWUHJXODWRU\RIILFLDORIWKHVWDWHRIRULJLQDWWHVWLQJWKDWWKH
UHJXODWHGFRPPRGLW\ZDVWUHDWHGE\DPHWKRGOLVWHGLQVXEVHF
WLRQ ) XQGHUWKHRIILFLDO¶VVXSHUYLVLRQ
([HPSWLRQV
 7UHDWPHQW SUHVFULEHG LQ VXEVHFWLRQ )  LV ZDLYHG IRU DOO
RIWKHIROORZLQJ
D 6KHOOHG JUDLQ LI WKH JUDLQ LV DFFRPSDQLHG E\ DQ
RULJLQDOFHUWLILFDWHLVVXHGE\DSODQWUHJXODWRU\RIIL
FLDORIWKHVWDWHRIRULJLQDWWHVWLQJWKDW
L 7KHVKHOOHGJUDLQZDVSDVVHGWKURXJKD´RU
VPDOOHUVL]HPHVKVFUHHQDWWKHSODFHRIRULJLQ
DQG
LL 7KHVKLSPHQWLVIUHHRISODQWIUDJPHQWVFDSDEOH
RIKDUERULQJWKHODUYDOOLIHVWDJHRIWKHSHVW
E &RPPHUFLDOO\ SDFNDJHG VKHOOHG SRSFRUQ SODQWLQJ
VHHGDQGJUDLQIRUKXPDQFRQVXPSWLRQRU
F $ UHJXODWHG FRPPRGLW\ PDQXIDFWXUHG RUSURFHVVHG
E\DPHWKRGWKDWHOLPLQDWHVWKHSHVW
 7KH 'LUHFWRU VKDOO LVVXH D SHUPLW WR DOORZ D UHJXODWHG
FRPPRGLW\IURPDQDUHDXQGHUTXDUDQWLQHRWKHUWKDQRQH
H[HPSWXQGHUVXEVHFWLRQ (  WRHQWHU$UL]RQDZLWKRXW
WKHWUHDWPHQWSUHVFULEHGLQVXEVHFWLRQ ) LIWKHUHJXODWHG
FRPPRGLW\RULJLQDWHVIURPDQDUHDFHUWLILHGDVSHVWIUHH
E\DSODQWUHJXODWRU\RIILFLDORIWKHVWDWHRIRULJLQ
7UHDWPHQW
 0HWK\O EURPLGH IXPLJDWLRQ 4 ODEHO  DSSOLHG DW ODEHO
UDWHV
 $Q\RWKHUWUHDWPHQWDSSURYHGE\WKH'LUHFWRU
'LVSRVLWLRQ,IDSHUVRQVKLSVDUHJXODWHGFRPPRGLW\LQWR$UL
]RQD LQ YLRODWLRQ RI WKLV 6HFWLRQ WKH UHJXODWHG FRPPRGLW\
VKDOOEHGHVWUR\HGWUHDWHGRUWUDQVSRUWHGRXWRIVWDWHDVSUH
VFULEHGLQ$567LWOH&KDSWHU$UWLFOH

3DJH

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGHIIHFWLYH-XQH
 6XSS $PHQGHGVXEVHFWLRQ & HIIHFWLYH
-DQXDU\ 6XSS $PHQGHGHIIHFWLYH
$XJXVW 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH2FWREHU
6XSS 
5
1XW7UHH3HVWV
$ ,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGLQ$56DQG
5WKHIROORZLQJWHUPVDSSO\WRWKLV6HFWLRQ
 ³%URRPLQJ´ PHDQV D YLUXVOLNH GLVHDVH WKDW GUDVWLFDOO\
UHGXFHVQXWSURGXFWLRQDQGVRPHWLPHVFDXVHVGHDWKRIWKH
KRVWWUHH
 ³3HVW´PHDQVDQ\RIWKHIROORZLQJ
D 3HFDQ OHDI FDVHEHDUHU Acrobasis juglandis /H
%DURQ 
E 3HFDQ QXW FDVHEHDUHU Acrobasis nuxvorella 1HXQ
]LJ 
F 3HFDQSK\OOR[HUDPhylloxera devastatrix
G 7KHSDWKRJHQWKDWFDXVHVEURRPLQJGLVHDVHRIZDO
QXW
% $UHD XQGHU TXDUDQWLQH $OO VWDWHV GLVWULFWV DQG WHUULWRULHV RI
WKH8QLWHG6WDWHVH[FHSW&DOLIRUQLD
& ,QIHVWHGDUHD
 )RU Arcobasis VSS $OO VWDWHV DQG GLVWULFWV HDVW RI DQG
LQFOXGLQJ WKH VWDWHV RI 0RQWDQD :\RPLQJ &RORUDGR
2NODKRPD DQG 7H[DV LQ 1HZ 0H[LFR WKH FRXQWLHV RI
&KDYHV /HD 5RRVHYHOW (GG\ 'RQD $QD 2WHUR DQG
4XD\
 )RU SHFDQ SK\OOR[HUD $ODEDPD $UNDQVDV /RXLVLDQD
0LVVLVVLSSL2NODKRPDDQG7H[DV
 )RU EURRPLQJ GLVHDVH RI ZDOQXW $OO VWDWHV DQG GLVWULFWV
HDVWRIDQGLQFOXGLQJ0RQWDQD:\RPLQJ&RORUDGRDQG
1HZ0H[LFR
' &RPPRGLWLHVFRYHUHG
 $OO VSHFLHV DQG YDULHWLHV RI WKH IROORZLQJ WUHHV DQG DOO
SODQWSDUWVFDSDEOHRISURSDJDWLRQH[FHSWWKHQXWV3ODQW
SDUWVLQFOXGHEXGVVFLRQVDQGURRWVWRFNV
D +LFNRU\DQGSHFDQ CaryaVSS 
E :DOQXWDQGEXWWHUQXW JuglansVSS 
 3HFDQILUHZRRG
 $Q\ XVHG DSSOLDQFH XVHG ER[ RU VDFN XVHG GXULQJ WKH
JURZLQJ KDUYHVWLQJ KDQGOLQJ WUDQVSRUWLQJ RU VWRULQJ
QXWVDQGKXOOV
( 5HVWULFWLRQV
 7KH FRPPRGLWLHV OLVWHG LQ VXEVHFWLRQ '   VKDOO EH
DGPLWWHGLQWR$UL]RQD
D )URP WKH LQIHVWHG DUHD SUHVFULEHG LQ VXEVHFWLRQV
&  DQG &  LIWUHDWHGDWRULJLQDQGHDFKORWRU
VKLSPHQW LV DFFRPSDQLHG E\ D FHUWLILFDWH LVVXHG E\
WKH RULJLQ VWDWH GHSDUWPHQW RI DJULFXOWXUH DIILUPLQJ
WKHFRPPRGLW\KDVEHHQWUHDWHGLQDFFRUGDQFHZLWK
VXEVHFWLRQ ) 
E )URP DQ DUHD XQGHU TXDUDQWLQH RXWVLGH WKH LQIHVWHG
DUHD LI HDFK ORW RU VKLSPHQW LV DFFRPSDQLHG E\ D
FHUWLILFDWH LVVXHG E\ WKH RULJLQ VWDWH GHSDUWPHQW RI
DJULFXOWXUH DIILUPLQJ WKDW WKH FRPPRGLWLHV RULJL
QDWHGLQDFRXQW\QRWNQRZQWREHLQIHVWHGZLWKWKH
SHVWVOLVWHGLQVXEVHFWLRQV $  D  E DQG F 
 7KHFRPPRGLWLHVOLVWHGLQVXEVHFWLRQ '  E VKDOOEH
D 3URKLELWHGIURPHQWHULQJ$UL]RQDIURPWKHLQIHVWHG
DUHDSUHVFULEHGLQVXEVHFWLRQ &  
E $GPLWWHG LQWR $UL]RQD IURP DQ DUHD XQGHU TXDUDQ
WLQH RXWVLGH WKH LQIHVWHG DUHD SUHVFULEHG LQ VXEVHF
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WLRQ &  LI HDFKORWRUVKLSPHQWLVDFFRPSDQLHG
E\DFHUWLILFDWHLVVXHGE\WKHRULJLQVWDWHGHSDUWPHQW
RIDJULFXOWXUHDIILUPLQJEURRPLQJLVXQNQRZQLQWKH
RULJLQFRXQW\
 7KHFRPPRGLWLHVOLVWHGLQVXEVHFWLRQV '  DQG ' 
DUHSURKLELWHGIURPHQWHULQJWKHVWDWHXQOHVVIXPLJDWHGDV
SUHVFULEHGLQVXEVHFWLRQ )  
7UHDWPHQWV
 0HWK\OEURPLGHIXPLJDWLRQDWQRUPDODWPRVSKHULFSUHV
VXUHZLWKFLUFXODWLRQVPDLQWDLQHGIRUPLQXWHVDVIRO
ORZV
D  OEV SHU  FXIW IRU IRXU KRXUV DW  ) RU
PRUH
E OEVSHUFXIWIRUIRXUKRXUVDW)
 $KRWZDWHUGLSDW)RUPRUHIRUDPLQLPXPRI
FRQWLQXRXVVHFRQGV
 $SSOLDQFHV
D 6WHDPFOHDQHG LQVSHFWHG DQG FHUWLILHG IUHH IURP
GHEULVE\WKHRULJLQVWDWHRU
E &ROGWUHDWPHQWLQDFROGVWRUDJHFKDPEHUDWRUEHORZ
)IRUDWOHDVWVHYHQFRQVHFXWLYHGD\V KRXUV 
 $Q\RWKHUWUHDWPHQWDSSURYHGE\WKH$VVRFLDWH'LUHFWRU

(

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGVXE
VHFWLRQV &  ( DQG * HIIHFWLYH0D\ 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS
 $PHQGHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS 6XEVHFWLRQFLWDWLRQLQ
VXEVHFWLRQ (  E DPHQGHGWRFRUUHFWPDQLIHVWW\SR
JUDSKLFDOHUURU 6XSS 
5

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH'HFHPEHU
6XSS 

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ6HFWLRQ5
UHQXPEHUHGWR5 6XSS 6HFWLRQUHSHDOHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH2FWREHU
 6XSS 

5

5
1XW3HVWV
$ 'HILQLWLRQ,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGLQ$56
 DQG 5 WKH IROORZLQJ WHUP DSSOLHV WR WKLV 6HF
WLRQ
³3HVW´PHDQVDQ\RIWKHIROORZLQJ
 3HFDQZHHYLO&urculio caryae +RUQ 
 %XWWHUQXWFXUFXOLRConotrachelus juglandis LeC
 %ODFNZDOQXWFXUFXOLR Conotrachelus retentus Say
 +LFNRU\VKXFNZRUPLaspeyresia caryana (Fitch).
% $UHDXQGHUTXDUDQWLQH
 3HFDQZHHYLO$OOVWDWHVDQGGLVWULFWVRIWKH8QLWHG6WDWHV
H[FHSW&DOLIRUQLDDQG1HZ0H[LFR
 +LFNRU\VKXFNZRUP7KH1HZ0H[LFRFRXQWLHVRI/HD
(GG\DQG'RQD$QDDQGDOORWKHUVWDWHVDQGGLVWULFWVRI
WKH8QLWHG6WDWHVH[FHSW&DOLIRUQLD
 %ODFN ZDOQXW FXUFXOLR DQG EXWWHUQXW FXUFXOLR $OO VWDWHV
DQGGLVWULFWVRIWKH8QLWHG6WDWHVH[FHSW&DOLIRUQLD
& &RPPRGLWLHVFRYHUHG
 1XWVRIDOOVSHFLHVDQGYDULHWLHVRIKLFNRU\SHFDQ(Carya
spp.), ZDOQXW DQG EXWWHUQXW (Juglans spp.), H[FHSW
H[WUDFWHGQXWPHDWV
 $Q\XVHGDSSOLDQFHXVHGER[RUVDFNXVHGGXULQJJURZ
LQJ KDUYHVWLQJ KDQGOLQJ WUDQVSRUWLQJ RU VWRULQJ QXWV
DQGKXOOV
' 5HVWULFWLRQV
 $FRPPRGLW\OLVWHGLQVXEVHFWLRQ &  RULJLQDWLQJLQRU
VKLSSHGIURPWKHDUHDXQGHUTXDUDQWLQHVKDOOEHDGPLWWHG
6HSWHPEHU

LQWR$UL]RQDLIWKHFRPPRGLW\KDVEHHQFOHDQHGRIKXVNV
KXOOVGHEULVDQGVWLFNWLJKWVDQGHDFKORWRUVKLSPHQWLV
DFFRPSDQLHG E\ D FHUWLILFDWH LVVXHG E\ WKH RULJLQ VWDWH
GHSDUWPHQW RI DJULFXOWXUH DIILUPLQJ WKH FRPPRGLW\ KDV
EHHQWUHDWHGLQDFFRUGDQFHZLWKVXEVHFWLRQ ( 
 $FRPPRGLW\OLVWHGLQVXEVHFWLRQ &  VKDOOEHDGPLW
WHGLQWR$UL]RQDLIWKHFRPPRGLW\KDVEHHQIXPLJDWHGDV
SUHVFULEHGLQVXEVHFWLRQV (  DQG (  
7UHDWPHQW
 &ROGWUHDWPHQW7KHFRPPRGLWLHVVKDOOEHKHOGLQDFROG
VWRUDJHFKDPEHUDWRUEHORZ)IRUDWOHDVWVHYHQFRQ
VHFXWLYH GD\V  KRXUV  7KH WUHDWPHQW VKDOO QRW VWDUW
XQWLOWKHHQWLUHFRQWHQWRIWKHORWRIQXWVKDVUHDFKHG)
 $KRWZDWHUEDWKWUHDWPHQWDW)IRUDPLQLPXPRI
ILYH FRQWLQXRXV PLQXWHV :DWHU WHPSHUDWXUH VKDOO EH
PDLQWDLQHGDWRUDERYH)GXULQJWKHHQWLUHWUHDWPHQW
SHULRG
 0HWK\OEURPLGHIXPLJDWLRQDWQRUPDODWPRVSKHULFSUHV
VXUHZLWKFLUFXODWLRQVPDLQWDLQHGIRUFRQWLQXRXVPLQ
XWHVDVIROORZV
D OEVSHUFXIWIRUIRXUKRXUVDWOHDVW)RU
E OEVSHUFXIWIRUIRXUKRXUVDW)
 $SSOLDQFHV
D 6WHDPFOHDQHG LQVSHFWHG DQG FHUWLILHG IUHH IURP
GHEULVE\WKHRULJLQVWDWH
E &ROGWUHDWPHQWLQDFROGVWRUDJHFKDPEHUDWRUEHORZ
)IRUDWOHDVWVHYHQFRQVHFXWLYHGD\V KRXUV 

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ5HSHDOHGHIIHF
WLYH)HEUXDU\ 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 
5
/HWWXFH0RVDLF9LUXV
$ 'HILQLWLRQV ,Q DGGLWLRQ WR WKH GHILQLWLRQV SURYLGHG LQ 5
WKHIROORZLQJWHUPVDSSO\WRWKLV6HFWLRQ
 ³%UHHGHUVHHG´PHDQVXQLQGH[HGOHWWXFHVHHGWKDWDOHW
WXFHEUHHGHURUUHVHDUFKHUFRQWUROVDQGWKDWLVQRWDYDLO
DEOHIRUFRPPHUFLDOVDOHRUSURSDJDWLRQ
 ³%UHHGHU WULDO´ PHDQV EUHHGHU VHHG JURZQ WR GHYHORS D
QHZYDULHW\RIOHWWXFH
 ³0RVDLFLQGH[HG´PHDQVWKDWDODERUDWRU\WHVWHGDWOHDVW
 OHWWXFH VHHGV IURP D VHHG ORW DQG IRXQG WKDW DOO
VDPSOHG VHHGV ZHUH GHWHUPLQHG WR EH IUHH IURP OHWWXFH
PRVDLFYLUXV
 ³3HVW´PHDQVOHWWXFHPRVDLFYLUXV
 ³8QLQGH[HG OHWWXFH VHHG´ PHDQV OHWWXFH VHHG WKDW LV QRW
PRVDLFLQGH[HG
% $UHD8QGHU4XDUDQWLQH$OOVWDWHVGLVWULFWVDQGWHUULWRULHVRI
WKH8QLWHG6WDWHV
& 5HJXODWHG &RPPRGLWLHV 3ODQWV DQG SODQW SDUWV LQFOXGLQJ
VHHGVRIDOOYDULHWLHVRIOHWWXFHLactuca sativa
' 5HVWULFWLRQV
 $SHUVRQVKDOOQRWLPSRUWLQWRWUDQVSRUWZLWKLQSODQWRU
VHOO LQ $UL]RQD XQLQGH[HG OHWWXFH VHHG XQOHVV WKH XQLQ
GH[HG OHWWXFH VHHG LV H[HPSWHG XQGHU VXEVHFWLRQ (  RU
WKH SHUVRQ REWDLQV D SHUPLW DV SUHVFULEHG LQ VXEVHFWLRQ
*
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(

(DFK FRQWDLQHU RU VXEFRQWDLQHU RI PRVDLFLQGH[HG VHHG
VKDOOEHDUDODEHOZLWKWKHVWDWHPHQW³=HURLQIHFWHGVHHGV
SHUWHVWHG LQ ´DVZHOODVWKHQDPHRIWKH
FHUWLILHG RU DFFUHGLWHG ODERUDWRU\ WKDW WHVWHG WKH VHHG
XQGHUVXEVHFWLRQ '  
 $SHUVRQVKDOOQRWLPSRUWLQWRWUDQVSRUWZLWKLQSODQWRU
VHOO LQ $UL]RQD OHWWXFH WUDQVSODQWV XQOHVV WKH WUDQVSODQWV
DUHH[HPSWHGXQGHUVXEVHFWLRQ ( RUXQOHVVDQRULJLQDO
FHUWLILFDWH LVVXHG E\ WKH RULJLQ VWDWH DFFRPSDQLHV WKH
VKLSPHQW7KHFHUWLILFDWHVKDOOGHFODUH
D 7KHQDPHRIWKHH[SRUWHU
E 7KH YDULHW\ QDPH DQG ORW QXPEHU RI WKH VHHG IURP
ZKLFKWKHWUDQVSODQWVZHUHJURZQDQG
F 9HULILFDWLRQ WKDW WKH VHHGV IURP ZKLFK WKH WUDQV
SODQWVZHUHJURZQZHUHPRVDLFLQGH[HG
 $JURZHUVKDOOGLVNRURWKHUZLVHGHVWUR\DOOOHWWXFHILHOGV
ZLWKLQGD\VDIWHUWKHODVWGD\RIFRPPHUFLDOKDUYHVWRU
DEDQGRQPHQW XQOHVV SUHYHQWHG E\ GRFXPHQWHG ZHDWKHU
FRQGLWLRQV RU FLUFXPVWDQFHV EH\RQG WKH FRQWURO RI WKH
JURZHU
 /DERUDWRULHVWKDWLQGH[OHWWXFHVHHGWKDWLVVKLSSHGWR$UL
]RQDVKDOO EH FHUWLILHG E\WKHDJULFXOWXUDO GHSDUWPHQW RI
WKHODERUDWRU\¶VVWDWHRIRULJLQRUE\WKH$UL]RQD'HSDUW
PHQWRI$JULFXOWXUHLQDFFRUGDQFHZLWK$56
RU VKDOO EH DFFUHGLWHG E\ WKH 1DWLRQDO 6HHG +HDOWK 6\V
WHP/DERUDWRULHVVKDOOSURYLGHDFRS\RIWKHLUFHUWLILFDWH
RUDFFUHGLWDWLRQOHWWHUWRWKH$UL]RQD'HSDUWPHQWRI$JUL
FXOWXUH E\ -DQXDU\  RI WKH \HDU WKDW VKLSSLQJ ZLOO WDNH
SODFH
([HPSWLRQV7KHUHTXLUHPHQWVRIVXEVHFWLRQ ' GRQRWDSSO\
WR
 /HWWXFHVHHGVROGLQUHWDLOSDFNDJHVRIR]RUOHVVWRWKH
KRPHRZQHUIRUQRQFRPPHUFLDOSODQWLQJ
 6KLSPHQWVRIOHWWXFHWUDQVSODQWVFRQVLVWLQJRIILYHIODWVRU
OHVVSHUUHFHLYHUIRUQRQFRPPHUFLDOSODQWLQJ
 %UHHGHUWULDOVIRUDSORWRIRIDQDFUHRUOHVVRU
 %UHHGHUWULDOVIRUDSORWRIJUHDWHUWKDQRIDQDFUHEXW
QR PRUH WKDQ  DFUHV SURYLGHG WKH EUHHGHU RU
UHVHDUFKHU
D 3ODFHVDIODJPDUNHGZLWKDWULDOLGHQWLILFDWLRQQXP
EHUDWHDFKFRUQHURIDEUHHGHUWULDOSORW
E 3URYLGHV WKH IROORZLQJ ZULWWHQ LQIRUPDWLRQ WR WKH
'HSDUWPHQW ZLWKLQ  EXVLQHVV GD\V RI SODQWLQJ
EUHHGHUVHHG
L *36 FRRUGLQDWHV IRU HDFK EUHHGHU WULDO SORW
XVLQJ1$'GHFLPDOGHJUHHV
LL $ GHWDLOHG PDS VKRZLQJ WKH ORFDWLRQ RI HDFK
EUHHGHUWULDOSORW
LLL $QLGHQWLILFDWLRQQXPEHUIRUHDFKEUHHGHUWULDO
SORWDQG
LY 7KH QDPH DGGUHVV WHOHSKRQH QXPEHU DQG H
PDLODGGUHVVIRUWKHEUHHGHURUUHVHDUFKHU
F 0RQLWRUVWKHOHWWXFHIRUSHVWV\PSWRPVDQGQRWLILHV
WKH'HSDUWPHQWE\WHOHSKRQHE\WKHHQGRIWKHILUVW
EXVLQHVV GD\ IROORZLQJ WKH GHWHFWLRQ RI SHVW V\PS
WRPV
G 5HPRYHV DQG GHVWUR\V DOO SODQWV H[KLELWLQJ SHVW
V\PSWRPV IURP WKH EUHHGHU WULDO SORW DQG SODFHV
WKHPLQDVHDOHGFRQWDLQHUIRUGLVSRVDOLQDODQGILOO
H /DEHOV ELOOV RI ODGLQJ RU LQYRLFHV DFFRPSDQ\LQJ
EUHHGHUVHHGLQWR$UL]RQDZLWKWKHVWDWHPHQW³/(7
78&( 6((' )25 %5(('(5 75,$/6 21/<´
DQG
I 'HVWUR\V OHWWXFH SODQWV UHPDLQLQJ LQ D EUHHGHU WULDO
SORWZLWKLQGD\VDIWHUWKHFRPSOHWLRQRIEUHHGLQJ
WULDOVXQOHVVSUHYHQWHGE\GRFXPHQWHGZHDWKHUFRQ

3DJH

GLWLRQV RU FLUFXPVWDQFHV EH\RQG WKH FRQWURO RI WKH
UHVHDUFKHURUEUHHGHU
) $EUHHGHURUUHVHDUFKHUPD\FRQGXFWPXOWLSOHEUHHGHUWULDOVLQ
$UL]RQDXQGHUWKHSURYLVLRQVRIVXEVHFWLRQ (  DQG  
* 3HUPLWV
 $SHUVRQPD\DSSO\IRUDSHUPLWWRLPSRUWXQLQGH[HGOHW
WXFHVHHGIRUWHPSRUDU\VWRUDJHLQ$UL]RQDLIWKHSHUVRQ
D 0DLQWDLQVWKHLGHQWLW\RIWKHVHHGZKLOHLQ$UL]RQD
E 'RHV QRW VHOO RU GLVWULEXWH WKH VHHG IRU XVH LQ WKH
VWDWH
F 'RHVQRWWUDQVIHUWKHVHHGWRDQ\RWKHUIDFLOLW\LQWKH
VWDWHDQG
G 5HVKLSVWKHVHHGIURPWKHVWDWHZLWKLQVHYHQGD\VRU
WKH SHULRG RI WLPH VSHFLILHG RQ WKH SHUPLW ZKLFK
HYHULVORQJHU
 $SHUVRQPD\DSSO\IRUDSHUPLWWRWUDQVSRUWXQLQGH[HG
OHWWXFHVHHGLQWR$UL]RQDWREHPRVDLFLQGH[HG
+ 'LVSRVLWLRQRI9LRODWLRQ
 $Q\ LQIHFWHG VKLSPHQW RI OHWWXFH VHHG RU WUDQVSODQWV
DUULYLQJLQRUIRXQGZLWKLQWKHVWDWHLQYLRODWLRQRIWKLV
6HFWLRQ VKDOO EH LPPHGLDWHO\ GHVWUR\HG 7KH RZQHU RU
WKHRZQHU¶VDJHQWVKDOOEHDUWKHFRVWRIWKHGHVWUXFWLRQ
 $Q\ VKLSPHQW RI XQLQGH[HG OHWWXFH VHHG RU WUDQVSODQWV
DUULYLQJ LQ RU IRXQG ZLWKLQ WKH VWDWH LQ YLRODWLRQ RI WKLV
6HFWLRQ VKDOO EH LPPHGLDWHO\ VHQW RXWRIVWDWH RU
GHVWUR\HGDWWKHRSWLRQRIWKHRZQHURUWKHRZQHU¶VDJHQW
7KHRZQHURUWKHRZQHU¶VDJHQWVKDOOEHDUWKHFRVWRIWKH
GHVWUXFWLRQ RU RI VHQGLQJ WKH OHWWXFH VHHG RU WUDQVSODQWV
RXWRIVWDWH
 $Q\ $UL]RQD OHWWXFH ILHOGV LQ YLRODWLRQ RI WKLV 6HFWLRQ
VKDOOEHDEDWHGDVHVWDEOLVKHGLQ$56DQG
 7KH RZQHU RU SHUVRQ LQ FKDUJH PD\ EH DVVHVVHG D
FLYLOSHQDOW\HVWDEOLVKHGLQ$56
 9LRODWLRQRIDQ\SURYLVLRQRIDSHUPLWLVVXHGXQGHUVXE
VHFWLRQ * PD\UHVXOWLQVXVSHQVLRQRUUHYRFDWLRQRIWKH
SHUPLW
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS 6HFWLRQUHSHDOHGQHZ
6HFWLRQDGRSWHGHIIHFWLYH'HFHPEHU 6XSS
 $PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH'HFHPEHU 6XSS 
5
1HPDWRGH3HVWV
$ 'HILQLWLRQ
³3HVW´ PHDQV WKH UHQLIRUP QHPDWRGH Rotylenchulus reniformis DQG WKH EXUURZLQJ QHPDWRGH Radopholus similis
&REE 
% $UHDVXQGHUTXDUDQWLQH
 5HQLIRUPQHPDWRGH
D 7KHHQWLUHVWDWHVRI)ORULGDDQG+DZDLL
E 7KH&RPPRQZHDOWKRI3XHUWR5LFR
F ,Q WKH VWDWH RI $ODEDPD WKH FRXQWLHV RI $XWDXJD
%DOGZLQ %DUERXU %LEE %ORXQW %XOORFN %XWOHU
&KDPEHUV &KHURNHH &KLOWRQ &KRFWDZ &ODUNH
&OD\ &OHEXUQH &RIIHH &ROEHUW &RQHFXK &RRVD
'DOH 'DOODV 'H.DOE (OPRUH (VFDPELD (WRZDK
)D\HWWH)UDQNOLQ*HQHYD+RXVWRQ-DFNVRQ-HIIHU
VRQ/DPDU/DXGHUGDOH/DZUHQFH/HH/LPHVWRQH
/RZQGHV0DFRQ0DGLVRQ0DUHQJR0DULRQ0DU
VKDOO 0RQWJRPHU\ 0RUJDQ 3HUU\ 3LFNHQV 3LNH
5DQGROSK 6DLQW &ODLU 6KHOE\ 6XPWHU 7DOODGHJD
7DOODSRRVD 7XVFDORRVD :DONHU :DVKLQJWRQ :LO
FR[DQG:LQVWRQ
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,QWKHVWDWHRI$UNDQVDVWKHFRXQWLHVRI$VKOH\-HI
IHUVRQ/RQRNHDQG0RQURH
H ,Q WKH VWDWH RI *HRUJLD WKH FRXQWLHV RI %DNHU
%DQNV %DUURZ %DUWRZ %HQ +LOO %HUULHQ %OHFNH
OH\ %URRNV %XOORFK %XUNH &DOKRXQ &DQGOHU
&DWRRVD &KDUOWRQ &ODUNH &OD\ &RIIHH &ROTXLWW
&RRN &ULVS 'HFDWXU 'RGJH 'RRO\ 'RXJKHUW\
(DUO\ (FKROV (OEHUW (PDQXHO )UDQNOLQ *RUGRQ
*UDG\ +DOO +DUW +RXVWRQ -HII 'DYLV -HIIHUVRQ
-HQNLQV -RKQVRQ /DXUHQV /HH 0DFRQ 0DULRQ
0LOOHU 0LWFKHOO 0RQWJRPHU\ 0RUJDQ 1HZWRQ
2FRQHH 3HDFK 3LHUFH 3XODVNL 5DQGROSK 5LFK
PRQG6FKOH\6FUHYHQ6HPLQROH6WHZDUW6XPWHU
7DWWQDOO 7D\ORU 7HUUHOO 7KRPDV 7LIW 7RPEV
7XUQHU 7ZLJJV :DONHU :DOWRQ :DUUHQ :DVKLQJ
WRQ:D\QH:HEVWHU:KHHOHU:LOFR[DQG:RUWK
I ,Q WKH VWDWH RI /RXLVLDQD WKH SDULVKHV RI $FDGLD
$VFHQVLRQ $VVXPSWLRQ $YR\HOOHV %HDXUHJDUG
%RVVLHU &DGGR &DOFDVLHX &DOGZHOO &DWDKRXOD
&RQFRUGLD (DVW %DWRQ 5RXJH (DVW &DUUROO (DVW
)HOLFLDQD(YDQJHOLQH)UDQNOLQ*UDQW,EHULD,EHU
YLOOH -HIIHUVRQ /DID\HWWH /DIRXUFKH 0DGLVRQ
0RUHKRXVH 1DWFKLWRFKHV 2UOHDQV 2XDFKLWD
3ODTXHPLQHV 3RLQWH &RXSHH 5DSLGHV 5HG 5LYHU
5LFKODQG 6DELQH 6DLQW %HUQDUG 6DLQW &KDUOHV
6DLQW +HOHQD 6DLQW -RKQ WKH %DSWLVW 6DLQW /DQGU\
6DLQW 7DPPDQ\ 7DQJLSDKRD 7HQVDV 7HUUHERQQH
:HVW%DWRQ5RXJH:HVW&DUUROODQG:LQQ
J ,QWKHVWDWHRI0LVVLVVLSSLWKH FRXQWLHVRI$GDPV
$OFRUQ $WWDOD %HQWRQ %ROLYDU &DOKRXQ &DUUROO
&KLFNDVDZ &RDKRPD &RSLDK &RYLQJWRQ 'H6RWR
)RUUHVW*HRUJH*UHHQH*UHQDGD +DQFRFN+DUUL
VRQ +LQGV +ROPHV +XPSKUH\V ,VVDTXHQD
,WDZDPED -DFNVRQ -RQHV /DID\HWWH /HH /HIORUH
/RZQGHV 0DGLVRQ 0DULRQ 0DUVKDOO 0RQURH
1R[XEHH2NWLEEHKD3DQROD3HUU\3RQWRWRF3UHQ
WLVV 4XLWPDQ 5DQNLQ 6FRWW 6KDUNH\ 6XQIORZHU
7DOODKDWFKLH7LSSDK7XQLFD8QLRQ:DUUHQ:DVK
LQJWRQ<DOREXVKDDQG<D]RR
K ,QWKHVWDWHRI1RUWK&DUROLQDWKHFRXQWLHVRI&XP
EHUODQG+DUQHWW+RNH-RKQVWRQ5LFKPRQG5REH
VRQ6DPSVRQDQG6FRWODQG
L ,QWKHVWDWHRI6RXWK&DUROLQDWKHFRXQWLHVRI&DO
KRXQ&ODUHQGRQ'DUOLQJWRQ'LOORQ)ORUHQFH.HU
VKDZ /HH 0DUOERUR 2UDQJHEXUJ 6XPWHU DQG
:LOOLDPVEXUJ
M ,Q WKH VWDWH RI 7H[DV WKH FRXQWLHV RI %UD]RV
%XUOHVRQ&DPHURQ)RUW%HQG+LGDOJR/\QQ5RE
HUWVRQ6WDUU7HUU\:KDUWRQDQG:LOODF\
 %XUURZLQJQHPDWRGH
D 7KHHQWLUHVWDWHVRI)ORULGDDQG+DZDLL
E ,QWKHVWDWHRI7H[DVWKHFRXQWLHVRI&DPHURQDQG
+LOGDJR
F 7KH&RPPRQZHDOWKRI3XHUWR5LFR
5HJXODWHG&RPPRGLWLHV
 6RLO
 $OOSODQWVZLWKURRWVLQFOXGLQJEXOEVFRUPVWXEHUVUKL
]RPHVDQGVWRORQVDQG
 $OOSODQWFXWWLQJVIRUSURSDJDWLRQ
([FHSWLRQVWRUHJXODWHGFRPPRGLWLHV
 ,QGXVWULDOVDQGDQGFOD\
 2UFKLGV DQG SODQWV SURGXFHG HSLSK\WLFDOO\ LI JURZLQJ
H[FOXVLYHO\ LQ RU RQ VRLOIUHH PDWHULDO VXFK DV RVPXQGD
ILEHUWUHHIHUQWUXQNRUEDUN
 $TXDWLF SODQWV LQFOXGLQJ VSHFLHV QRUPDOO\ JURZLQJ LQ
RQRUXQGHUZDWHU



G

6HSWHPEHU

(

)

6XSS

'RUPDQWEXOEVFRUPVWXEHUVUKL]RPHVDQGVWRORQVIRU
SURSDJDWLRQLIIUHHIURPURRWVDQGVRLODQG
 $OOIOHVK\URRWVFRUPVWXEHUVDQGUKL]RPHVIRUHGLEOHRU
PHGLFLQDOSXUSRVHVLIIUHHRIVRLO
4XDUDQWLQH5HVWULFWLRQV
 7KH $VVRFLDWH 'LUHFWRU VKDOO GHQ\ HQWU\ RI D UHJXODWHG
FRPPRGLW\ IURP DQ DUHD XQGHU TXDUDQWLQH ZKHWKHU
PRYHG GLUHFWO\ IURP WKH DUHD RU E\ GLYHUVLRQ RU UHFRQ
VLJQPHQW XQOHVV WKH UHJXODWHG FRPPRGLW\ LV DFFRPSD
QLHG E\ DQ RULJLQDO FHUWLILFDWH IURP WKH VWDWH RI RULJLQ
7KH FHUWLILFDWH VKDOO VWDWH WKDW WKH UHJXODWHG FRPPRGLW\
FRQWDLQHGLQWKHVKLSPHQWLVSHVWIUHHE\RQHRIWKHIRO
ORZLQJPHWKRGV
D 7KH RULJLQ VWDWH GHWHUPLQHG WKURXJK DQ DQQXDO VXU
YH\FRQGXFWHGZLWKLQWKHPRQWKSHULRGLPPHGL
DWHO\EHIRUHVKLSPHQWWKDWWKHSHVWVGRQRWH[LVWRQ
WKHSURSHUW\RULQWKHIDFLOLW\XVHGWRJURZWKHUHJX
ODWHGFRPPRGLW\
E 7KHUHJXODWHGFRPPRGLW\LQWKHVKLSPHQWZDVVDP
SOHG WZR ZHHNV EHIRUH VKLSPHQW DQG IRXQG SHVW
IUHH
F 7KHUHJXODWHGFRPPRGLW\ZDVSURWHFWHGIURPLQIHV
WDWLRQRIWKHSHVWVE\LPSOHPHQWLQJDOORIWKHIROORZ
LQJVWHSV
L 3URSDJDWHG IURP FOHDQ VHHG RU IURP FXWWLQJV
WDNHQLQFKHVRUKLJKHUDERYHJURXQGOHYHO
LL 3ODQWHGLQVWHULOL]HGVRLORURWKHUPDWHULDOSUH
SDUHG RU WUHDWHG WR HQVXUH IUHHGRP IURP WKH
SHVWV
LLL 5HWDLQHGLQDVWHULOL]HGFRQWDLQHURUEHG
LY 3ODFHG RQ D VWHULOL]HG EHQFK RU VWHULOL]HG VXS
SRUW  LQFKHV RU KLJKHU IURP WKH JURXQG RU
IORRUOHYHODQG
Y )RXQG SHVWIUHH XVLQJ D VDPSOLQJ PHWKRG
DSSURYHGE\WKH$VVRFLDWH'LUHFWRU
 $OO UHJXODWHG FRPPRGLWLHV HQWHULQJ $UL]RQD VKDOO EH
XQORDGHGDWGHVWLQDWLRQLQWRDTXDUDQWLQHKROGLQJDUHDDQG
KHOGXQGLVWXUEHGIRUDWOHDVWILYHFDOHQGDUGD\VXQWLOWKH
'HSDUWPHQWFRQILUPVWKHUHJXODWHGFRPPRGLWLHVDUHSHVW
IUHH
 $Q $UL]RQD UHFHLYHU RI D UHJXODWHG FRPPRGLW\ VKDOO
HVWDEOLVK D TXDUDQWLQH KROGLQJ DUHD DSSURYHG E\ WKH
'HSDUWPHQWWKDWVDWLVILHVWKHIROORZLQJFRQGLWLRQV
D 7KHIORRURIWKHKROGLQJDUHDVKDOOEHFRPSRVHGRID
SHUPHDEOHVXUIDFHVXFKDVVDQGRUVRLODQGVKDOOEH
IUHHIURPGHEULVJUDVVDQGZHHGV
E $QRXWGRRUTXDUDQWLQHKROGLQJDUHDVKDOOEHDWOHDVW
IWIURPDOOPDVRQU\ZDOOVSURSHUW\ERXQGDULHV
DQGQRQTXDUDQWLQHGSODQWV
F 7KH TXDUDQWLQH KROGLQJ DUHD VKDOO EH LVRODWHG IURP
SXEOLF DFFHVV DQG VXUURXQGHG E\ D IHQFH RU RWKHU
EDUULHUDQG
G 7KH LQWHJULW\ DQG VHFXULW\ RI WKH KROGLQJDUHDVKDOO
EHPDLQWDLQHGDWDOOWLPHV
 $FXWWLQJRUEDUHURRWUHJXODWHGFRPPRGLW\PD\EHSODFHG
LQDFRQWDLQHUGXULQJWKHTXDUDQWLQHKROGLQJSHULRG,IWKH
$VVRFLDWH 'LUHFWRU GHWHUPLQHV WKDW WKH UHJXODWHG FRP
PRGLW\LVLQIHVWHGZLWKDSHVWWKHUHJXODWHGFRPPRGLW\
FRQWDLQHU DQG VRLO VKDOO EH WUDQVSRUWHG RXWRIVWDWH RU
GHVWUR\HGE\DPHWKRGDSSURYHGE\WKH$VVRFLDWH'LUHF
WRU
 3HVWLFLGHV DQG RWKHU FKHPLFDOV VKDOO QRW EH DSSOLHG WR D
UHJXODWHGFRPPRGLW\LQDTXDUDQWLQHKROGLQJDUHDH[FHSW
XQGHU WKH GLUHFWLRQ DQG VXSHUYLVLRQ RI D 'HSDUWPHQW
LQVSHFWRU
'LVSRVLWLRQRIYLRODWLRQV
3DJH
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,I ODERUDWRU\ WHVWLQJ LQGLFDWHV D UHJXODWHG FRPPRGLW\ LV
LQIHVWHG ZLWK D SHVW WKH UHJXODWHG FRPPRGLW\ VKDOO EH
GHVWUR\HGRUWUDQVSRUWHGRXWRIVWDWH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH$SULO 6XSS 5HSHDOHGHIIHFWLYH
'HFHPEHU 6XSS $GRSWHGHIIHFWLYH
$XJXVW 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS 6HFWLRQUHSHDOHGQHZ
6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS 
5

'

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS 6HFWLRQ
5UHQXPEHUHGWR5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH6HSWHPEHU 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS 6HFWLRQ
5UHQXPEHUHGWR5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH6HSWHPEHU 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$XJXVW 6XSS 6HFWLRQ
5UHQXPEHUHGWR5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH6HSWHPEHU 6XSS 

(

5
:KLWHIO\3HVWV
$ 'HILQLWLRQ
³3HVW´PHDQV
 &LWUXVZKLWHIO\Dialeurodes citri $VKP 
 &ORXG\ZLQJHGZKLWHIO\ Dialeurodes citrifolii 0RUJDQ 
 :RROO\ZKLWHIO\Aleurothrixus floccosus 0DVNHOO 
% $UHD XQGHU TXDUDQWLQH $ODEDPD $UNDQVDV &DOLIRUQLD )ORU
LGD*HRUJLD+DZDLL/RXLVLDQD0LVVLVVLSSL1RUWK&DUROLQD
6RXWK&DUROLQD7H[DVDQG9LUJLQLD
& &RPPRGLWLHV FRYHUHG 3ODQWV DQG DOO SODQW SDUWVH[FHSW IUXLW
DQGVHHGRIWKHIROORZLQJJHQHUDDQGVSHFLHV
Ailanthus
Amplopsis
Bignonia capreolata
Choisya ternata
Citrus
Diospyros
Eremocitrus
Feijoa
Ficus macrophyll
Fortunella
Gardenia
Ilex
Jasminum
Lagerstroemia
Ligustrum
Maclura pomifera
Melia
Microcitrus
Musa
Osmanthus
Plumaria
Poncirus
3DJH

Prunus caroliniana
Psidum
Punica granatum
Pyrus communis
Sapindus mukorossi
Smilax
Syringa vulgarisDQG
Viburnum
5HVWULFWLRQV$SHUVRQPD\VKLSDUHJXODWHGFRPPRGLW\WR$UL
]RQDIURPDQDUHDXQGHUTXDUDQWLQHLIWKHVKLSPHQWLVDFFRP
SDQLHGE\DFHUWLILFDWHLVVXHGE\DSODQWUHJXODWRU\RIILFLDORI
WKHRULJLQVWDWHDWWHVWLQJWKDWZLWKLQILYHGD\VEHIRUHVKLSPHQW
 $ UHJXODWHG FRPPRGLW\ RI WKH JHQHUD Citrus, Eremocitrus, Fortunella, Microcitrus, DQG Poncirus ZDV WUHDWHG
ZLWKDFKHPLFDOWRNLOOWKHSHVWVOLVWHGLQVXEVHFWLRQ $ 
DQGZDVYLVXDOO\LQVSHFWHGDQGIRXQGIUHHRIDOOOLYHOLIH
VWDJHVRIWKHSHVWVOLVWHGLQVXEVHFWLRQ $ 
 $UHJXODWHGFRPPRGLW\QRWOLVWHGLQVXEVHFWLRQ '  
D :DVWUHDWHGZLWKDFKHPLFDOWRNLOOWKHSHVWVOLVWHGLQ
VXEVHFWLRQ $ DQGZDVYLVXDOO\LQVSHFWHGDQGIRXQG
IUHHRIDOOOLYHOLIHVWDJHVRIWKHSHVWVOLVWHGLQVXE
VHFWLRQ $ RU
E 2ULJLQDWHGIURPDQXUVHU\ZLWKDSHVWPDQDJHPHQW
SURJUDP UHFRJQL]HG DQG PRQLWRUHG E\ WKH RULJLQ
VWDWHDQGWRFRQWUROWKHSHVWVOLVWHGLQVXEVHFWLRQ $ 
DQGZDVYLVXDOO\LQVSHFWHGDQGIRXQGIUHHRIDOOOLYH
OLIHVWDJHVRIWKHSHVWVOLVWHGLQVXEVHFWLRQ $ RU
F 7KH UHJXODWHG FRPPRGLW\ LV FRPSOHWHO\ GHYRLG RI
IROLDJH DQG LV H[HPSW IURP WUHDWPHQW IRU WKH SHVWV
OLVWHGLQVXEVHFWLRQ $ 
'LVSRVLWLRQRIUHJXODWHGFRPPRGLW\QRWLQFRPSOLDQFH$UHJ
XODWHG FRPPRGLW\ VKLSSHG LQWR $UL]RQD LQ YLRODWLRQ RI WKLV
6HFWLRQVKDOOEHGHVWUR\HGWUHDWHGRUWUDQVSRUWHGRXWRIVWDWH
DVSUHVFULEHGDW$567LWOH&KDSWHU$UWLFOH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH$SULO 6XSS $PHQGHGHIIHFWLYH
$XJXVW 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-XO\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH'HFHPEHU 6XSS 

5
,PSRUWHG)LUH$QWV
$ 'HILQLWLRQV
³3HVW´PHDQVDQ\VSHFLHVRILPSRUWHGILUHDQWVLQFOXGLQJSolenopsis invictaDQGSolenopsis richteri
% $UHDXQGHUTXDUDQWLQH$VWDWHRUSRUWLRQRIDVWDWHOLVWHGLQ
&)5)5)HEUXDU\DQGDQ\DUHDD
VWDWHGHFODUHVLQIHVWHG7KLVPDWHULDOLVLQFRUSRUDWHGE\UHIHU
HQFHRQILOHZLWKWKH'HSDUWPHQWDQGWKH2IILFHRIWKH6HFUH
WDU\ 6WDWH DQG GRHV QRW LQFOXGH DQ\ ODWHU DPHQGPHQWV RU
HGLWLRQV
& 5HJXODWHGFRPPRGLWLHV
 6RLOH[FHSWSRWWLQJVRLOVKLSSHGLQDQRULJLQDOFRQWDLQHU
LQ ZKLFK WKH SRWWLQJ VRLO LV SDFNDJHG DIWHU FRPPHUFLDO
SUHSDUDWLRQDQG
 $OOSODQWVDVVRFLDWHGZLWKVRLOH[FHSW
D 3ODQWV WKDW DUH PDLQWDLQHG LQGRRUV \HDUURXQG DQG
DUHQRWIRUVDOHDQG
E 3ODQWVVKLSSHGEDUHURRWDQGIUHHRIVRLO
' 5HVWULFWLRQV
 $VKLSSHURIDUHJXODWHGFRPPRGLW\VKDOOXQORDGDUHJX
ODWHGFRPPRGLW\DWGHVWLQDWLRQLQWRDQDSSURYHGTXDUDQ
WLQHKROGLQJDUHDDVSUHVFULEHGLQVXEVHFWLRQ '  7KH
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'HSDUWPHQW VKDOO LQVSHFW DQG TXDUDQWLQH WKH UHJXODWHG
FRPPRGLW\DVIROORZV
D 6RLO DQG SODQWV DVVRFLDWHG ZLWK VRLO IURP DQ DUHD
XQGHU TXDUDQWLQH LQ VXEVHFWLRQ %  VKDOO EH KHOG DW
OHDVWWKUHHFRQVHFXWLYHGD\VDQG
E 6RLO DQG SODQWV DVVRFLDWHG ZLWK VRLO IURP DQ DUHD
XQGHUTXDUDQWLQHIRUQHPDWRGHVXQGHU5 %
VKDOOEHKHOGDWOHDVWILYHFRQVHFXWLYHGD\V
 $Q $UL]RQD UHFHLYHU RI D UHJXODWHG FRPPRGLW\ VKDOO
HVWDEOLVKD'HSDUWPHQWDSSURYHGTXDUDQWLQHKROGLQJDUHD
WKDWPHHWVWKHIROORZLQJVSHFLILFDWLRQV
D 7KHIORRULVRIDSHUPHDEOHVXUIDFHVXFKDVVDQGRU
VRLODQGIUHHIURPGHEULVJUDVVRUZHHGV
E 7KHDUHDLVLVRODWHGIURPSXEOLFDFFHVVVXUURXQGHG
E\DIHQFHRURWKHUEDUULHU
F 7KHLQWHJULW\DQGVHFXULW\RIWKHDUHDLVPDLQWDLQHG
DWDOOWLPHVDQG
G ,I RXWGRRUV WKH DUHD LV DW OHDVW  IHHW IURP DQ\
PDVRQU\ZDOOSURSHUW\ERXQGDU\RUQRQTXDUDQWLQH
SODQW
 $UHFHLYHUVKDOODSSO\DSHVWLFLGHRURWKHUFKHPLFDOWRD
UHJXODWHGFRPPRGLW\ORFDWHGLQDTXDUDQWLQHKROGLQJDUHD
RQO\ ZKHQ GLUHFWHG DQG VXSHUYLVHG E\ D 'HSDUWPHQW
LQVSHFWRU
'LVSRVLWLRQ RI FRPPRGLW\ QRW LQ FRPSOLDQFH $ UHJXODWHG
FRPPRGLW\ VKLSSHG LQWR $UL]RQD LQ YLRODWLRQ RI WKLV 6HFWLRQ
VKDOOEHGHVWUR\HGRUWUDQVSRUWHGRXWRIVWDWHE\WKHRZQHUDQG
DWWKHRZQHU¶VH[SHQVH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS $PHQGHGHIIHFWLYH$SULO
 6XSS &RUUHFWLRQDPHQGPHQWHIIHFWLYH
$SULOLQFOXGHGGHOHWLRQRI$UNDQVDV VHHVXEVHF
WLRQ &  6XSS $PHQGHGHIIHFWLYH-XQH
6XSS 5HSHDOHGHIIHFWLYH-XQH 6XSS
 1HZ6HFWLRQDGRSWHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGWR5
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XO\ 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS 

5
$SSOH0DJJRWDQG3OXP&XUFXOLR
$ 'HILQLWLRQV7KHIROORZLQJWHUPDSSOLHVWRWKLV6HFWLRQ
³3HVW´PHDQV
 $SSOHPDJJRWRhagoletis pomonella :DOVK RU
 3OXPFXUFXOLRConotrachelus nenuphar
% $UHD XQGHU TXDUDQWLQH $OO VWDWHV WHUULWRULHV DQG GLVWULFWV RI
WKH8QLWHG6WDWHV
& 5HJXODWHG FRPPRGLWLHV 7KH IUHVK IUXLW RI WKH IROORZLQJ
SODQWV
ChaenomelesVSS 4XLQFH 
CrataegusVSS +DZWKRUQH 
MalusVSS $SSOH 
Prunus VSS $SULFRW &KHUU\ 1HFWDULQH 3HDFK 3OXP DQG
3UXQH DQG
Pyrus communisVSS 3HDU 
' 5HVWULFWLRQV
 $SHUVRQVKDOOQRWVKLSLQWR$UL]RQDDUHJXODWHGFRPPRG
LW\ WKDW LV SURGXFHG LQ RU VKLSSHG IURP DQ DUHD XQGHU
TXDUDQWLQHXQOHVVHDFKORWRUVKLSPHQWLVDFFRPSDQLHGE\
D FHUWLILFDWH LVVXHG E\ DQ RIILFLDO RI WKH VWDWH RI RULJLQ
DWWHVWLQJWKDWWKHUHJXODWHGFRPPRGLW\ZDV
D +HOGLQDQDSSURYHGFRQWUROOHG DWPRVSKHUHVWRUDJH
IDFLOLW\ IRU D PLQLPXP RI  FRQWLQXRXV GD\V DW D
PD[LPXPWHPSHUDWXUHRI)RU
6HSWHPEHU

E

(

+HOGLQDQDSSURYHGFROGVWRUDJHIDFLOLW\IRUDPLQL
PXPRIFRQWLQXRXVGD\VDWDPD[LPXPWHPSHUD
WXUHRI)
 7KH 'LUHFWRU PD\ LVVXH D SHUPLW WR DOORZ D UHJXODWHG
FRPPRGLW\ IURP DQ DUHD XQGHU TXDUDQWLQH WR HQWHU $UL
]RQDZLWKRXWWUHDWPHQWDVSUHVFULEHGLQVXEVHFWLRQ ' 
LIWKHFRPPRGLW\RULJLQDWHVIURPDQDUHD
D 7KDWLVFHUWLILHGWREHSHVWIUHHRU
E 7KDWLVLQIHVWHGEXWZKHUHDQRQJRLQJSHVWHUDGLFD
WLRQSURJUDPH[LVWVWKDWLVDFFHSWDEOHWRWKH'LUHFWRU
RIWKH$UL]RQD'HSDUWPHQWRI$JULFXOWXUH
'LVSRVLWLRQ RI FRPPRGLW\ QRW LQ FRPSOLDQFH $ UHJXODWHG
FRPPRGLW\ VKLSSHG LQWR $UL]RQD LQ YLRODWLRQ RI WKLV 6HFWLRQ
VKDOOEHGHVWUR\HGRUWUDQVSRUWHGRXWRIVWDWHE\WKHRZQHUDQG
DWWKHRZQHU¶VH[SHQVH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH'HFHPEHU 6XSS $PHQGHGHIIHFWLYH
-XQH 6XSS 6HFWLRQUHSHDOHGQHZ6HF
WLRQDGRSWHGHIIHFWLYH-XQH 6XSS 6HF
WLRQ5UHQXPEHUHGWR5 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0D\ 6XSS 

5
/HWKDO<HOORZLQJRI3DOPV
$ 'HILQLWLRQV7KHIROORZLQJWHUPDSSOLHVWRWKLV6HFWLRQ
³3HVW´PHDQV
 $ SDWKRJHQ D QRQFXOWLYDEOH PROOLFXWH FDXVLQJ OHWKDO
\HOORZLQJRISDOPVRU
 Myndus crudusDSODQWKRSSHUWKDWYHFWRUVWKHSDWKRJHQ
% $UHDXQGHUTXDUDQWLQH
 ,QWKHVWDWHRI)ORULGDWKHIROORZLQJFRXQWLHV%URZDUG
&ROOLHU+HQGU\/HH0DUWLQ0LDPL'DGH0RQURHDQG
3DOP%HDFK
 ,Q WKH VWDWH RI 7H[DV WKH IROORZLQJ FRXQWLHV &DPHURQ
+LGDOJRDQG:LOODF\
& 5HJXODWHGFRPPRGLWLHV$OOSURSDJDWLYHSDUWVRIWKHIROORZLQJ
SODQWVH[FHSWVHHG
Aiphanes lindeniana
Allagoptera arendria
Andropogon virginicus %URRPVHGJH 
Arenga engleri
Borassus flabellifer 3DOP\UD3DOP 
Caryota mitis &OXVWHU)LVKWDLO3DOP 
Caryota rumphiana *LDQW)LVKWDLO3DOP 
Chelyocarpus chuco
Chrysalidocarpus cabadae V\Q Dypsis cabadae &DEDGD
3DOP 
Cocos nucifera &RFRQXW3DOP 
Corypha elata %XUL3DOP 
Cynodon dactylon %HUPXGD*UDVV 
CyperusVSS 6HGJHV 
Dictyosperma album 3ULQFHVV3DOP 
Eremochloa ophiuroides &HQWLSHGH*UDVV 
Gaussia attenuata 3XHUWR5LFDQ3DOP 
Howea belmoreana %HOPRUH6HQWU\3DOP 
LataniaVSS /DWDQ3DOP 
Livistona chinensis &KLQHVH)DQ3DOP 
Livistona rotundifolia -DYDQHVH)DQ3DOP 
Mascarena verschaffeltii 6SLQGOH3DOP 
Nannorrhops ritchiana 0D]DUL3DOP 
Neodypsis decaryiV\QDypsis decaryi 7ULDQJOH3DOP 
Pandanus utilis 6FUHZ3LQH 
Panicum purpurascens 3DUD*UDVV 
Panicum bartowense
Paspalum notatum %DKLD*UDVV 
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Phoenix canariensis &DQDU\,VODQG'DWH3DOP 
Phoenix dactylifera 'DWH3DOP 
Phoenix reclinata 6HQJDO'DWH3DOP 
Phoenix rupicola &OLII'DWH3DOP 
Phoenix sylvestris :LOG'DWH3DOP 
Phoenix zeylanica &H\ORQ'DWH3DOP 
Polyandrococos caudescons
PritchardiaVSS
Ravenea hildebrandtii
Stenotapphrum secundatum 6W$XJXVWLQH*UDVV 
Syagrus schizophylla
Trachycarpus fortunei :LQGPLOO3DOP 
VeitchiaVSSDQG
ZoysiaVSS =R\VLD*UDVV 
5HVWULFWLRQV$SHUVRQVKDOOQRWVKLSLQWR$UL]RQDDUHJXODWHG
FRPPRGLW\WKDWLVSURGXFHGLQRUVKLSSHGIURPDQDUHDXQGHU
TXDUDQWLQH
'LVSRVLWLRQ RI FRPPRGLW\ QRW LQ FRPSOLDQFH $ UHJXODWHG
FRPPRGLW\ VKLSSHG LQWR $UL]RQD LQ YLRODWLRQ RI WKLV 6HFWLRQ
VKDOOEHGHVWUR\HGRUWUDQVSRUWHGRXWRIVWDWHE\WKHRZQHUDQG
DWWKHRZQHU¶VH[SHQVH
+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ5HSHDOHGHIIHF
WLYH$SULO 6XSS 1HZ6HFWLRQDGRSWHG
HIIHFWLYH'HFHPEHU 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS $PHQGHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH0D\
6XSS 

5
%URZQ&LWUXV$SKLG
$ $UHD 8QGHU 4XDUDQWLQH +DZDLL DQG DQ\ FRXQW\ LQ )ORULGD
WKDWE\QRWLILFDWLRQIURPWKH)ORULGD'HSDUWPHQWRI$JULFXO
WXUHDQG&RQVXPHU6HUYLFHVLVLQIHVWHGZLWKWKHEURZQFLWUXV
DSKLG
% &RPPRGLWLHVFRYHUHG$OOSODQWVH[FHSWVHHGDQGIUXLW
& 5HVWULFWLRQV
 7KHVSHFLHVVXEVSHFLHVYDULHWLHVRUQDPHQWDOIRUPVDQG
DQ\K\EULGKDYLQJDWOHDVWRQHDQFHVWRURIWKHIROORZLQJ
JHQHUDDUHSURKLELWHGIURPHQWHULQJWKHVWDWH
D Citrus
E FortunellaDQG
F Poncirus
 $OO RWKHU FRYHUHG FRPPRGLWLHV ZKHWKHU PRYHG GLUHFWO\
IURPWKHDUHDXQGHUTXDUDQWLQHRUE\GLYHUVLRQRUUHFRQ
VLJQPHQWIURPDQ\RWKHUSRLQWDUHSURKLELWHGIURPHQWHU
LQJ$UL]RQDXQOHVVWKHIROORZLQJUHTXLUHPHQWVDUHPHW
D $TXDWLFSODQWVDUHDFFRPSDQLHGE\DQRULJLQDOFHU
WLILFDWHDIILUPLQJWKDWWKHFRPPRGLW\ZDVLQVSHFWHG
DQG IRXQG IUHH RI WKH SHVW ZLWKLQ ILYH GD\V EHIRUH
VKLSPHQW
E 7HUUHVWULDO SODQWV DUH DFFRPSDQLHG E\ DQ RULJLQDO
FHUWLILFDWHDIILUPLQJWKDWWKHFRPPRGLW\ZDVWUHDWHG
DV SUHVFULEHG LQ VXEVHFWLRQ (  ZLWKLQ ILYH GD\V
EHIRUHVKLSPHQW
F 7KHFHUWLILFDWHVKDOOLQGLFDWH
L 7KH FRPPRQ FKHPLFDO QDPH RI WKH SURGXFW¶V
DFWLYHLQJUHGLHQW
LL 7KHUDWHDWZKLFKWKHSURGXFWZDVDSSOLHGDQG
LLL 7KHWUHDWPHQWGDWH
' 7KH'LUHFWRUPD\LVVXHDSHUPLWDGPLWWLQJDFRYHUHGFRPPRG
LW\ VXEMHFW WR VSHFLILF OLPLWDWLRQV FRQGLWLRQV DQG SURYLVLRQV
WKDWHOLPLQDWHWKHULVNRIWKHSHVW
( 7UHDWPHQW
 $QDSSOLFDWLRQRIDSHVWLFLGHODEHOHGIRUWKHWUHDWPHQWRI
DSKLGVDSSOLHGDFFRUGLQJWRODEHOLQVWUXFWLRQVRU
 $Q\RWKHUWUHDWPHQWDSSURYHGE\WKH'LUHFWRU
3DJH

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XO\ 6XSS &RUUHFWLRQ 6XSS 
5HSHDOHGHIIHFWLYH$SULO 6XSS 6HFWLRQ
5UHQXPEHUHGWR5 6XSS 1HZ6HF
WLRQDGRSWHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-XO\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ5HSHDOHGHIIHF
WLYH$SULO 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS 
5
5HJXODWHGDQG5HVWULFWHG1R[LRXV:HHGV
$ 'HILQLWLRQV,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGLQ$56
WKHIROORZLQJWHUPVDSSO\WRWKLV6HFWLRQ
 ³+DELWDW´ PHDQV DQ\ WHUUHVWULDO RU DTXDWLF DUHD ZLWKLQ
$UL]RQDWKDWLVFDSDEOHRIVXVWDLQLQJSODQWJURZWK
 ³,QIHVWHGDUHD´PHDQVHDFKLQGLYLGXDOFRQWDLQHULQZKLFK
DSHVWLVIRXQGRUWKHVSHFLILFDUHDWKDWKDUERUVDSHVW
 ³5HJXODWHG SHVW´ PHDQV DQ\ RI WKH IROORZLQJ SODQW VSH
FLHVLQFOXGLQJYLDEOHSODQWSDUWV VWRORQVUKL]RPHVFXW
WLQJV DQG VHHG H[FHSW DJULFXOWXUDO YHJHWDEOH DQG
RUQDPHQWDOVHHGIRUSODQWLQJSXUSRVHV IRXQGZLWKLQWKH
VWDWH PD\ EH FRQWUROOHG WR SUHYHQW IXUWKHU LQIHVWDWLRQ RU
FRQWDPLQDWLRQ
Cenchrus echinatus/6RXWKHUQVDQGEXU
Cenchrus incertus0$&XUWLV)LHOGVDQGEXU
Convolvulus arvensis/)LHOGELQGZHHG
Eichhornia crassipes 0DUW  6ROPV  )ORDWLQJ
ZDWHUK\DFLQWK
Medicago polymorpha/%XUFORYHU
Pennisetum ciliare / /LQN%XIIHOJUDVV
Portulaca oleracea/&RPPRQSXUVODQH
Tribulus terrestris/3XQFWXUHYLQH
 ³5HVWULFWHG SHVW´ PHDQV DQ\ RI WKH IROORZLQJ SODQW VSH
FLHVLQFOXGLQJYLDEOHSODQWSDUWV VWRORQVUKL]RPHVFXW
WLQJV DQG VHHG H[FHSW DJULFXOWXUDO YHJHWDEOH DQG
RUQDPHQWDOVHHGIRUSODQWLQJSXUSRVHV IRXQGZLWKLQWKH
VWDWHVKDOOEHTXDUDQWLQHGWRSUHYHQWIXUWKHULQIHVWDWLRQRU
FRQWDPLQDWLRQ
Acroptilon repens / '&5XVVLDQNQDSZHHG
Aegilops cylindrica+RVW-RLQWHGJRDWJUDVV
Alhagi pseudalhagi %LHE 'HVY&DPHOWKRUQ
Cardaria draba / 'HVY*OREHGSRGGHGKRDU\
FUHVV :KLWHWRS 
Centaurea diffusa/'LIIXVHNQDSZHHG
Centaurea maculosa/6SRWWHGNQDSZHHG
Centaurea solstitialis /  <HOORZ VWDUWKLVWOH 6W
%DUQDE\¶VWKLVWOH 
CuscutaVSS'RGGHU
Eichhornia crassipes 0DUW  6ROPV  )ORDWLQJ
ZDWHUK\DFLQWK
Elytrigia repens / 1HYVNL4XDFNJUDVV
Euryops sunbcarnosus VXEVS vulgaris  6ZHHW
UHVLQEXVK
Halogeton glomeratus 0 %LHE  &$ 0H\ 
+DORJHWRQ
Helianthus ciliaris'&7H[DVEOXHZHHG
Ipomoea triloba/7KUHHOREHGPRUQLQJJORU\
Linaria genistifolia YDU dalmatica  'DOPDWLRQ
WRDGIOD[
Onopordum acanthium/6FRWFKWKLVWOH
% $UHDXQGHUTXDUDQWLQH$OOLQIHVWHGDUHDVZLWKLQWKHVWDWH
& 7KHIROORZLQJFRPPRGLWLHV DUHKRVWV RU FDUULHUVRI WKHUHJX
ODWHGRUUHVWULFWHGSHVW
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$OOSODQWVRWKHUWKDQWKRVHFDWHJRUL]HGDVDUHJXODWHGRU
UHVWULFWHGSHVW
 )RUDJHVWUDZDQGIHHGJUDLQV
 /LYHDQGGHDGIORZHUDUUDQJHPHQWV
 2UQDPHQWDOGLVSOD\V
 $TXDULXPVDQG
 $Q\DSSOLDQFHFRQVWUXFWLRQRUGUHGJLQJHTXLSPHQWERDW
ERDW WUDLOHU RU UHODWHG HTXLSPHQW RU DQ\ RWKHU YHKLFOH
ZLWKVRLODWWDFKHGRUFDUU\LQJSODQWGHEULV
7KH 'HSDUWPHQW PD\ TXDUDQWLQH DQ\ FRPPRGLW\ KDELWDW RU
DUHDLQIHVWHGRUFRQWDPLQDWHGZLWKDUHJXODWHGSHVWDQGQRWLI\
WKHRZQHURUFDUULHURIWKHUHVWULFWLRQVDQGWUHDWPHQWVOLVWHGLQ
VXEVHFWLRQV )  DQG *  ,I WKH UHJXODWHG SHVW LV QRW TXDUDQ
WLQHGWKH'HSDUWPHQWVKDOOSURYLGHWKHJURZHUZLWKWHFKQLFDO
LQIRUPDWLRQRQHIIHFWLYHZHHGFRQWURODFWLYLWLHVWKURXJKLQWH
JUDWHGSHVWPDQDJHPHQW
7KH 'HSDUWPHQW VKDOO TXDUDQWLQH DQ\ FRPPRGLW\ KDELWDW RU
DUHDLQIHVWHGRUFRQWDPLQDWHGZLWKDUHVWULFWHGSHVWDQGVKDOO
QRWLI\WKHRZQHURUFDUULHURIWKHUHVWULFWLRQVDQGWUHDWPHQWVRI
WKHSHVWOLVWHGLQVXEVHFWLRQV ) DQG * 
5HVWULFWLRQV
 1RUHJXODWHGRUUHVWULFWHGSHVWRUFRPPRGLW\LQIHVWHGRU
FRQWDPLQDWHGZLWKDUHJXODWHGRUUHVWULFWHGSHVWVKDOOEH
PRYHGWRDQRQLQIHVWHGDUHDXQOHVVWKH'LUHFWRULVVXHVD
SHUPLWIRUWKHWUDQVSRUWLQJRUSURSDJDWLQJRIWKHSHVW
 $Q RZQHU RU WKH RZQHU¶V UHSUHVHQWDWLYH VKDOO QRWLI\ WKH
'HSDUWPHQWDWOHDVWWZRZRUNLQJGD\VLQDGYDQFHRIPRY
LQJFRQWDPLQDWHGHTXLSPHQWIURPDQLQIHVWHGDUHD
 7KH 'HSDUWPHQW PD\ LQVSHFW DOO HTXLSPHQW ZLWKLQ WZR
ZRUNLQJGD\VDIWHUDUHTXHVWWRLQVSHFWWKHHTXLSPHQWLV
PDGHLIWKHHTXLSPHQW
D +DVEHHQPRYHGLQWRRUWKURXJKDQRQLQIHVWHGDUHD
E +DVQRWEHHQWUHDWHGRU
F +DVEHHQXVHGWRKDUYHVWDQLQIHVWHGFURSZLWKLQWKH
SDVWPRQWKV
7UHDWPHQWV
 $QRZQHURUWKHRZQHU¶VUHSUHVHQWDWLYHVKDOOWUHDWDOOVRLO
DQG GHEULV IURP HTXLSPHQW XVHG LQ D TXDUDQWLQHG DUHD
XQWLOLWLVIUHHRIWKHUHJXODWHGRUUHVWULFWHGSHVWEHIRUHWKH
HTXLSPHQW LV PRYHG 5HPRYDO RU GHVWUXFWLRQ RI WKH
UHVWULFWHGRUUHJXODWHGSHVWVKDOOEHDFFRPSOLVKHGWKURXJK
RQHRIWKHIROORZLQJPHWKRGV
D $XWRFODYLQJ
L 'U\KHDW7KHFRPPRGLW\VKDOOEHKHDWHGIRU
PLQXWHVDW)
LL 6WHDPKHDW7KHFRPPRGLW\VKDOOEHKHDWHGIRU
PLQXWHVDW)
E )XPLJDWLQJZLWKHWK\OHQHR[LGHFKDPEHURQO\7KH
FRPPRGLW\VKDOOEHIXPLJDWHGZLWKPJ/IRU
IRXUKRXUVLQDFKDPEHUSUHKHDWHGWR)
F +LJKSUHVVXUHZDWHUVSUD\
G &UXVKLQJ
H ,QFLQHUDWLQJRU
I %XU\LQJLQDVDQLWDU\ODQGILOOWRDGHSWKRIVL[IHHW
 $Q RZQHU RU WKH RZQHU¶V UHSUHVHQWDWLYH VKDOO WUHDW DQ
LQIHVWHG DUHD RU KDELWDW LQFOXGLQJ WKH DUHD ZLWKLQ WKH
FURSUDQJHODQGURDGVLGHRUSULYDWHSURSHUW\ZLWKWUHDW
PHQWVEDVHGRQDQLQWHJUDWHGSHVWPDQDJHPHQWSURJUDP
DSSURSULDWH WR WKH FRPPRGLW\7KH WUHDWPHQWV VKDOOWDNH
SODFH XQGHU WKH GLUHFWLRQ RI DQ LQVSHFWRU DQG VKDOO
LQFOXGH
D 5HVKLSPHQWIURPWKHVWDWH
E 0DQXDOUHPRYDO
F $SSOLFDWLRQRIDKHUELFLGH
G %LRORJLFDO FRQWURO LQFOXGLQJ LQVHFWV IXQJL QHPD
WRGHVRUPLFUREHVRU

H



6HSWHPEHU

$Q\RWKHUWUHDWPHQWDSSURYHGE\WKH'LUHFWRU

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ5HSHDOHGHIIHF
WLYH-XQH 6XSS 6HFWLRQ5UHQXP
EHUHGWR5 6XSS 1HZ6HFWLRQDGRSWHG
HIIHFWLYH-XO\ 6XSS $PHQGHGHIIHFWLYH
-XQH 6XSS $PHQGHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH-XO\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
0D\ 6XSS $PHQGHGE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH)HEUXDU\ 6XSS
 
5
3URKLELWHG1R[LRXV:HHGV
$ 'HILQLWLRQ,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGLQ$56
WKHIROORZLQJDSSO\WRWKLV6HFWLRQ
 ³+DELWDW´ PHDQV DQ\ WHUUHVWULDO RU DTXDWLF DUHD ZLWKLQ
$UL]RQDWKDWLVFDSDEOHRIVXVWDLQLQJSODQWJURZWK
 ³,QIHVWHGDUHD´PHDQVHDFKLQGLYLGXDOFRQWDLQHULQZKLFK
DSHVWLVIRXQGWKHVSHFLILFDUHDWKDWKDUERUVWKHSHVWRU
DQ\ VKLSPHQW WKDW KDV QRW EHHQ UHOHDVHG WR WKH UHFHLYHU
DQGLVLQIHVWHGZLWKDSHVW
 ³3HVW´PHDQVDQ\RIWKHIROORZLQJSODQWVSHFLHVLQFOXG
LQJ YLDEOH SODQW SDUWV VWRORQV UKL]RPHV FXWWLQJV DQG
VHHGH[FHSWDJULFXOWXUDOYHJHWDEOHDQGRUQDPHQWDOVHHG
IRUSODQWLQJSXUSRVHV WKDWDUHSURKLELWHGIURPHQWHULQJ
WKHVWDWH
Acroptilon repens / '&5XVVLDQNQDSZHHG
Aegilops cylindrica+RVW-RLQWHGJRDWJUDVV
Alhagi pseudalhagi %LHE 'HVY&DPHOWKRUQ
Alternanthera philoxeroides 0DUW *ULVHE$OOL
JDWRUZHHG
Cardaria pubescens &$ 0H\  -DUPROHQNR 
+DLU\ZKLWHWRS
Cardaria chalepensis / +DQG0X]]/HQVSRG
GHGKRDU\FUHVV
Cardaria draba / 'HVY*OREHGSRGGHGKRDU\
FUHVV :KLWHWRS 
Carduus acanthoides/3OXPHOHVVWKLVWOH
Cenchrus echinatus/6RXWKHUQVDQGEXU
Cenchrus incertus0$&XUWLV)LHOGVDQGEXU
Centaurea calcitrapa/3XUSOHVWDUWKLVWOH
Centaurea iberica 7UHY H[ 6SUHQJ  ,EHULDQ
VWDUWKLVWOH
Centaurea squarrosa:LOOG6TXDUURVHNQDSZHHG
Centaurea sulphurea/6LFLOLDQVWDUWKLVWOH
Centaurea solstitialis /  <HOORZ VWDUWKLVWOH 6W
%DUQDE\¶VWKLVWOH 
Centaurea diffusa/'LIIXVHNQDSZHHG
Centaurea maculosa/6SRWWHGNQDSZHHG
Chondrilla juncea/5XVKVNHOHWRQZHHG
Cirsium arvense/6FRS&DQDGDWKLVWOH
Convolvulus arvensis/)LHOGELQGZHHG
Coronopus squamatus )RUVNDO  $VFKHUVRQ 
&UHHSLQJZDUWFUHVV &RURQRSXV 
Cucumis melo / YDU 'XGDLP 1DXGLQ  'XGDLP
PHORQ 4XHHQ$QQH¶VPHORQ 
CuscutaVSS'RGGHU
Drymaria arenarioides +%.  $OIRPEULOOD
/LJKWQLQJZHHG 
Eichhornia azurea 6: .XQWK$QFKRUHGZDWHU
K\DFLQWK
Eichhornia crassipes 0DUW 6ROPV±)ORDWLQJZDWHU
K\DFLQWK
Elytrigia repens / 1HYVNL4XDFNJUDVV
Euphorbia esula//HDI\VSXUJH
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Halogeton glomeratus 0 %LHE  &$ 0H\ 
+DORJHWRQ
Helianthus ciliaris'&7H[DVEOXHZHHG
Hydrilla verticillata5R\DOH+\GULOOD )ORULGDHOR
GHD 
Ipomoea VSS  0RUQLQJ JORU\ $OO VSHFLHV H[FHSW
Ipomoea carnea0H[LFDQEXVKPRUQLQJJORU\Ipomoea triloba WKUHHOREHG PRUQLQJ JORU\ ZKLFK LV
FRQVLGHUHG D UHVWULFWHG SHVW  DQG Ipomoea aborescensPRUQLQJJORU\WUHH
Ipomoea triloba/7KUHHOREHGPRUQLQJJORU\
Isatis tinctoria/'\HUVZRDG
Linaria genistifolia YDU dalmatica  'DOPDWLRQ
WRDGIOD[
Lythrum salicaria/3XUSOHORRVHVWULIH
Medicago polymorpha/%XUFORYHU
Nassella trichotoma 1HHV  +DFN  6HUUDWHG WXV
VRFN
Onopordum acanthium/6FRWFKWKLVWOH
Orobanche ramosa/%UDQFKHGEURRPUDSH
Panicum repens/7RUSHGRJUDVV
Peganum harmala/$IULFDQUXH 6\ULDQUXH 
Pennisetum ciliare / /LQN±%XIIHOJUDVV
Portulaca oleracea/&RPPRQSXUVODQH
Rorippa austriaca &UDQW] %HVV$XVWULDQILHOG
FUHVV
Salvinia molesta --*LDQW6DOYLQLD
Senecio jacobaea/7DQV\UDJZRUW
Solanum carolinense/&DUROLQDKRUVHQHWWOH
Sonchus arvensis/3HUHQQLDOVRZWKLVWOH
Solanum viarum Dunal7URSLFDO6RGD$SSOH
Stipa brachychaeta*RGU3XQDJUDVV
StrigaVSS:LWFKZHHG
Trapa natans/:DWHUFKHVWQXW
Tribulus terrestris/3XQFWXUHYLQH
$UHD XQGHU TXDUDQWLQH $OO VWDWHV GLVWULFWV DQG WHUULWRULHV RI
WKH8QLWHG6WDWHVH[FHSW$UL]RQD
7KHIROORZLQJFRPPRGLWLHVDUHKRVWVRUFDUULHUVRIWKHSHVW
 $OOSODQWVDQGSODQWSDUWVRWKHUWKDQWKRVHFDWHJRUL]HGDV
DSHVW
 )RUDJHVWUDZDQGIHHGJUDLQV
 /LYHRUGHDGIORZHUDUUDQJHPHQWV
 2UQDPHQWDOGLVSOD\V
 $TXDULXPVDQG
 $Q\DSSOLDQFHFRQVWUXFWLRQRUGUHGJLQJHTXLSPHQWERDW
ERDW WUDLOHU RU UHODWHG HTXLSPHQW RU DQ\ RWKHU YHKLFOH
ZLWKVRLODWWDFKHGRUFDUU\LQJSODQWGHEULV
7KH 'HSDUWPHQW VKDOO TXDUDQWLQH DQ\ FRPPRGLW\ KDELWDW RU
DUHDLQIHVWHGRUFRQWDPLQDWHGZLWKDSHVWDQGVKDOOQRWLI\WKH
RZQHURUFDUULHURIWKHPHWKRGVRIUHPRYLQJRUGHVWUR\LQJWKH
SHVW IURP WKH FRPPRGLW\ KDELWDW RU DUHD 7KH 'HSDUWPHQW
VKDOO UHMHFW DQ\ VKLSPHQW QRW UHOHDVHG WR WKH UHFHLYHU DQG
UHVKLSWRWKHVKLSSHU
5HVWULFWLRQV
 1R SHVW RU FRPPRGLW\ LQIHVWHG RU FRQWDPLQDWHG ZLWK D
SHVW VKDOO EH DGPLWWHG LQWR WKH VWDWH XQOHVV WKH 'LUHFWRU
LVVXHVDSHUPLWIRUWKHWUDQVSRUWLQJRUSURSDJDWLQJRIWKH
SHVW
 7KH'HSDUWPHQWVKDOOUHJXODWHWKHPRYHPHQWRIWKHFRP
PRGLW\RXWRIDTXDUDQWLQHGDUHDZLWKLQWKHVWDWHXQWLOWKH
SHVW LV HUDGLFDWHG $Q\ VKLSPHQW RU ORW RI D FRPPRGLW\
LQIHVWHGRUFRQWDPLQDWHGZLWKDSHVWDUULYLQJLQWKHVWDWH
LQYLRODWLRQRIWKLVTXDUDQWLQHVKDOODFFRUGLQJWR$56
 $  EH LPPHGLDWHO\ UHVKLSSHG IURP WKH VWDWH RU
WUHDWHGRUGHVWUR\HGXVLQJRQHRIWKHIROORZLQJPHWKRGV
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7KHFRPPRGLW\VKDOOEHIXPLJDWHGZLWKPJ/
RI HWK\OHQH R[LGH IRU IRXU KRXUV LQ D FKDPEHU SUH
KHDWHGWR)
,QFLQHUDWLQJ
%XU\LQJLQDVDQLWDU\ODQGILOOWRDGHSWKRIVL[IHHW
$SSOLFDWLRQRIDKHUELFLGHRU
$Q\RWKHUWUHDWPHQWDSSURYHGE\WKH'LUHFWRU

+LVWRULFDO1RWH
)RUPHU5XOH4XDUDQWLQH5HJXODWLRQ$PHQGHGHIIHF
WLYH-XQH 6XSS $PHQGHGVXEVHFWLRQ % 
HIIHFWLYH0D\ 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 6HFWLRQUHSHDOHG
QHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
6XSS $PHQGHGHIIHFWLYH-XQH 6XSS
 $PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH0D\ 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH)HEUXDU\
6XSS 
5
&DULEEHDQ)UXLW)O\
$ 'HILQLWLRQV7KHIROORZLQJWHUPDSSOLHVWRWKLV6HFWLRQ
³3HVW´PHDQVDOOOLIHVWDJHVRIWKH&DULEEHDQIUXLWIO\Anastrepha suspensa
% $UHDXQGHUTXDUDQWLQH
 ,Q WKH VWDWH RI )ORULGD WKH IROORZLQJ FRXQWLHV $ODFKXD
%UHYDUG %URZDUG &KDUORWWH &LWUXV &ROOLHU 'H6RWR
'XYDO *ODGHV +DUGHH +HQGU\ +HUQDQGR +LJKODQGV
+LOOVERURXJK,QGLDQ5LYHU/DNH/HH0DQDWHH0DUWLQ
0LDPL'DGH 0RQURH 2NHHFKREHH 2UDQJH 2VFHROD
3DOP%HDFK3DVFR3LQHOODV3RON3XWQDP6W-RKQV6W
/XFLH6DUDVRWD6HPLQROH6XPWHUDQG9ROXVLD
 7KH&RPPRQZHDOWKRI3XHUWR5LFR
& 5HJXODWHGFRPPRGLWLHV
 7KHIUHVKIUXLWRIWKHIROORZLQJSODQWV
Actinidia chinensis .LZL 
Annona glabra 3RQG$SSOH 
AnnonaK\EULG
Annona squamosa 6XJDU$SSOH 
Atalantia citriodes
Averrhoa carambola &DUDPEROD 
Blighia sapida $NHH 
Canella winteriana :LOG&LQQDPRQ 
Capsicum frutesceas %HOO3HSSHU 
Carica papaya 3DSD\D 
Carissa grandiflora 1DWDO3OXP 
Casimiroa edulis :KLWH6DSRWH 
Chrysobalanus icaco &RFRSOXP 
Citrus aurantiifolia /LPH 
Citrus aurantium 6RXU2UDQJH 
Citrus limonia 5DQJSXU/LPH 
Citrus nobilisµXQVKX¶[FotunellaVS -DFN2UDQJHTXDW 
Citrus paradisi *UDSHIUXLW 
Citrus paradisi[C. reticulata 7DQJHOR 
Citrus reticulata 7DQJHULQH 
Citrus sinensis 6ZHHW2UDQJH 
Citrus sinensis[C. reticulata 7HPSOH2UDQJH 
Clausena lansium :DPSL 
Dimocarpus longan /RQJDQ 
Diospyros blancoi 9HOYHW$SSOHRU9HOYHW3HUVLPPRQ 
Diospyros khaki -DSDQHVH3HUVLPPRQ 
Dovyalis caffra .HL$SSOH 
Dovyalis hebecarpa &H\ORQ*RRVHEHUU\ 
Drypetes lateriflora *XLDQD3OXP 
Eriobotrya japonica /RTXDW 
Eugenia aggregata &KHUU\RIWKH5LR*UDQGH 
Eugenia brasiliensis *UXPLFKDPD 
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Eugenia coronata
Eugenia ligustrina
Eugenia luschnathiana 3LWRPED 
Eugenia uniflora 6XULQDP&KHUU\ 
Ficus altissima
Ficus carica )LJ 
Flacourtia indica *RYHUQRU¶V3OXP 
FortunellaVSS .XPTXDW 
Garcinia livingstonei ,PEH 
Garcinia xanthochymus
Litchi chinensis /\FKHH 
Lycopersicon esculentum 7RPDWR 
Malpighia glabra %DUEDGRV&KHUU\ 
Malus sylvestris $SSOH 
Mangifera indica 0DQJR 
Manilkara jaimiquiVSSEmarginata :LOG'LOO\ 
Manilkara roxburghiana
Manilkara zapota 6DSRGLOOD 
Momordica charantia :LOG%DOVDP$SSOH 
Muntingia calabura &DOEXU 
Murraya paniculata 2UDQJH-DVPLQH 
Myciaria cauliflora -DERWLFDED 
Myrcianthes fragrans
Myricaria glomerata
Persea americana $YRFDGR 
Pimenta dioica $OOVSLFH 
Pouteria campechiana (JJ)UXLW 
Prunus persica 1HFWDULQH 
Prunus persica 3HDFK 
Pseudanamomis umbellulifera
PsidiumVSS *XDYD 
Punica granatum 3RPHJUDQDWH 
Pyrus cummunis 3HDU 
Pyrus pyrifolia -DSDQHVH3HDU 
Pyrus pyrifolia[Pyrus communis .LHIIHU3HDU 
Rheedia aristata
Rubus hybrid %ODFNEHUU\ 
Severinia buxifolia %R[2UDQJH 
Spondias cytherea 2WDKHLWH$SSOH 
Synsepalum dulcificum 0LUDFOH)UXLW 
Syzygium cumini -DPERODQ3OXP 
Syzygium jambos 5RVH$SSOH 
Syzygium samarangense -DYD$SSOH 
Terminalia catappa 7URSLFDO$OPRQG 
Terminalia muelleri
Trevisia palmata
Triphasia trifolia /LPHEHUU\ 
;Citrofortunella floridana /LPHTXDW DQG
;Citrofortunella mitis &DODPRQGLQ 
 6RLORUSODQWLQJPHGLDZLWKLQWKHGULSDUHDRISODQWVSUR
GXFLQJRUWKDWKDYHSURGXFHGDUHJXODWHGFRPPRGLW\
5HVWULFWLRQV $ UHJXODWHG FRPPRGLW\ SURGXFHG LQ RU VKLSSHG
IURPDQDUHDXQGHUTXDUDQWLQHLVSURKLELWHGHQWU\LQWR$UL]RQD
XQOHVV HDFK ORW RU VKLSPHQW LV DFFRPSDQLHG E\ D FHUWLILFDWH
LVVXHG E\ DQRIILFLDO RI WKHVWDWHRIRULJLQ DIILUPLQJFRPSOL
DQFHZLWKRQHRIWKHIROORZLQJ
 &LWUXV IUXLW Citrus VSS DQG Fortunella VSS  KDV EHHQ
IXPLJDWHG ZLWK PHWK\O EURPLGH ³4´ ODEHO RQO\  IRU D
PLQLPXPRIWZRKRXUVXQGHUWKHIROORZLQJFRQGLWLRQV
3XOS7HPSHUDWXUH

5DWHSHUFXIW

1ROHVVWKDQ)WR)

SRXQGV

)RUDERYH

SRXQGV

6HSWHPEHU


(

1RQFLWUXV IUXLW KDV EHHQ WUHDWHG LQ FRPSOLDQFH ZLWK D
WUHDWPHQWSODQDSSURYHGE\WKH'LUHFWRU
'LVSRVLWLRQ RI FRPPRGLW\ QRW LQ FRPSOLDQFH $ UHJXODWHG
FRPPRGLW\ VKLSSHG LQWR $UL]RQD LQ YLRODWLRQ RI WKLV 6HFWLRQ
VKDOOEHGHVWUR\HGRUWUDQVSRUWHGRXWRIVWDWHE\WKHRZQHUDQG
DWWKHRZQHU¶VH[SHQVH
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-XO\ 6XSS &RUUHFWLRQ
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 6HFWLRQ5UHQXPEHUHGWR5 6XSS
 $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS 

5

5HSHDOHG

+LVWRULFDO1RWH
$PHQGHGHIIHFWLYH$SULO 6XSS 
$PHQGHGHIIHFWLYH-XQH 6XSS 5HSHDOHG
HIIHFWLYH-XQH 6XSS 6HFWLRQ5
UHQXPEHUHGWR5 6XSS 
5
-DSDQHVHEHHWOH
$ 'HILQLWLRQV
 ³+RVWFRPPRGLWLHV´PHDQVWKHFRPPRGLWLHVOLVWHGLQWKH
-%+3$SSHQGL[
 ³-%+3´ PHDQV WKH 86 'RPHVWLF -DSDQHVH %HHWOH +DU
PRQL]DWLRQ3ODQDGRSWHGE\WKH1DWLRQDO3ODQW%RDUGRQ
$XJXVWDQGUHYLVHG6HSWHPEHU
 ³3HVW´ PHDQV WKH -DSDQHVH EHHWOH Popillia japonica
1HZPDQ 
% $UHDXQGHUTXDUDQWLQH$OODUHDVOLVWHGLQWKH-%+3ZKLFKLV
LQFRUSRUDWHGE\UHIHUHQFHGRHVQRWLQFOXGHDQ\ODWHUDPHQG
PHQWV RU HGLWLRQV DQG LV RQ ILOH ZLWK WKH 'HSDUWPHQW WKH
2IILFHRIWKH6HFUHWDU\RI6WDWHDQGWKH1DWLRQDO3ODQW%RDUG
DW ZZZDSKLVXVGDJRYQSE 7KH LQFRUSRUDWHG PDWHULDO
LQFOXGHVWKHIROORZLQJFKDQJHV
 $SSHQGL[GHOHWHWKHZRUGV³ H[FHSWVRG ´
 $SSHQGL[  GHILQLWLRQ RI KRVW FRPPRGLWLHV GHOHWH WKH
ZRUGV³JUDVVVRG´
& +RVW FRPPRGLWLHV FRYHUHG $OO FRPPRGLWLHV H[FHSW JUDVV
VRGOLVWHGLQWKH-%+3
' $Q RXWRIVWDWH JURZHU ZKR LPSRUWV D KRVW FRPPRGLW\ LQWR
$UL]RQDVKDOOFRPSO\ZLWKWKH-%+3H[FHSWDVSURYLGHGXQGHU
VXEVHFWLRQ ( 
( 5HVWULFWLRQVRQLPSRUWDWLRQ
 $Q RXWRIVWDWH JURZHU VKDOO QRW LPSRUW LQWR $UL]RQD D
KRVWFRPPRGLW\XQGHUVXEVHFWLRQ & IURPDQDUHDXQGHU
TXDUDQWLQH XQOHVV WKH FRPPRGLW\ LV DFFRPSDQLHG E\ DQ
RULJLQDOFHUWLILFDWHLVVXHGE\DQRIILFLDORIWKHRULJLQVWDWH
HQVXULQJFRPSOLDQFHZLWKWKHUHTXLUHPHQWVRIWKH-%+3
$SSHQGL[
 7KH$VVRFLDWH'LUHFWRUPD\DGPLWJUDVVVRGIURPDQRXW
RIVWDWHJURZHUIRUVKLSPHQWWR$UL]RQDLI
D 7KHRXWRIVWDWHJURZHUUHTXHVWVDQH[FHSWLRQDJUHH
PHQWIURPWKH'HSDUWPHQW
E 7KH RXWRIVWDWH JURZHU WKH VWDWH SODQW UHJXODWRU\
RIILFLDORIWKHRULJLQVWDWHDQGWKH$VVRFLDWH'LUHF
WRU VLJQ DQ DJUHHPHQW WKDW LQFOXGHV WKH IROORZLQJ
WHUPV
L 7KH RXWRIVWDWH JURZHU VKDOO VKLS VRG JURZQ
RQO\LQD-DSDQHVHEHHWOHIUHHFRXQW\
LL 7KHRULJLQVWDWH¶VSODQWUHJXODWRU\RIILFLDOVKDOO
SODFHDQGPRQLWRU-DSDQHVHEHHWOHWUDSVRQWKH
JUDVVVRGIDUPGXULQJWKHDJUHHPHQWSHULRG$W
OHDVWRQHWUDSVKDOOEHSODFHGRQHDFKDFUHV
RI ODQG $ EXIIHU ]RQH RI D RQHPLOH UDGLXV
VKDOOEHHVWDEOLVKHGDURXQGWKHJUDVVVRGIDUP
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DQGWZRWUDSVSHUVTXDUHPLOHVKDOOEHSODFHGLQ
WKH EXIIHU ]RQH 7KH 'HSDUWPHQW VKDOO UHYRNH
WKHDJUHHPHQWLIWKHRULJLQVWDWHGRFXPHQWVWKDW
RQH RU PRUH -DSDQHVH EHHWOHV DUH GHWHFWHG LQ
DQ\WUDS
LLL 7KH RULJLQ VWDWH¶V SODQW UHJXODWRU\ RIILFLDO RU
GHVLJQHH VKDOO LQVSHFW VRG EHIRUH VKLSPHQW WR
HQVXUHLWLVIUHHRIWKHSHVWDQG
LY 7KH RXWRIVWDWH JURZHU VKDOO VKLS VRG WR $UL
]RQDRQO\WKURXJKWKHSRUWVRIHQWU\RQ,RU
,
F %RWK WKH RXWRIVWDWH JURZHU DQG WKH RULJLQ VWDWH¶V
SODQW UHJXODWRU\ RIILFLDO VKDOO SHUIRUP DQ\ RWKHU
UHTXLUHPHQWHVWDEOLVKHGE\WKH$VVRFLDWH'LUHFWRUWR
HQVXUH WKH JUDVV VRG LV IUHH IURP DOO OLIH VWDJHV RI
-DSDQHVHEHHWOH
([HPSWLRQVIURPLPSRUWDWLRQEDQ
D 3ULYDWHO\RZQHGKRXVHSODQWVJURZQLQGRRUVDQG
E &RPPRGLWLHVWKDWDUHWUHDWHGE\WKHJURZHUIRU-DSD
QHVH EHHWOH PD\ EH LPSRUWHG LQWR $UL]RQD LI WKH
$VVRFLDWH 'LUHFWRU DSSURYHV WKH WUHDWPHQW PHWKRG
EHIRUHVKLSPHQW

%

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-XQH 6XSS 6HFWLRQ
5UHQXPEHUHGWR5 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH1RYHP
EHU 6XSS 
$57,&/(1856(5<&(57,),&$7,21352*5$0
5
1XUVHU\&HUWLILFDWLRQ
$ 'HILQLWLRQV7KHIROORZLQJWHUPVDSSO\WRWKLV6HFWLRQ
³$VVRFLDWH'LUHFWRU´PHDQVWKH$VVRFLDWH'LUHFWRURIWKH
$UL]RQD'HSDUWPHQWRI$JULFXOWXUH¶V3ODQW6HUYLFHV'LYL
VLRQ
³&HUWLILFDWH´ PHDQV D GRFXPHQW LVVXHG E\ WKH 'LUHFWRU
$VVRFLDWH 'LUHFWRU RU E\ D 'HSDUWPHQW LQVSHFWRU VWDWLQJ
WKDW WKH QXUVHU\ VWRFN KDV EHHQ LQVSHFWHG DQG FRPSOLHV
ZLWKWKHFULWHULDVHWIRUWKE\DQDJULFXOWXUDODJHQF\RIDQ\
VWDWHFRXQW\RUFRPPRQZHDOWK
³&HUWLILFDWHKROGHU´PHDQVDSHUVRQZKRKROGVDFHUWLIL
FDWHLVVXHGLQDFFRUGDQFHZLWKWKLV6HFWLRQ
³&ROOHFWHG QXUVHU\ VWRFN´ PHDQV QXUVHU\ VWRFN WKDW KDV
EHHQGXJRUJDWKHUHGIURPDQ\VLWHRWKHUWKDQDQXUVHU\
ORFDWLRQ
³&RPPHUFLDOO\ FOHDQ´ PHDQV QXUVHU\ VWRFN RIIHUHG IRU
VDOHLVLQDKHDOWK\FRQGLWLRQDQGWKRXJKFRPPRQSHVWV
PD\EHSUHVHQWWKH\H[LVWDWOHYHOVWKDWSRVHOLWWOHRUQR
ULVN
³&RPPRQSHVW´PHDQVDSHVWZHHGRUGLVHDVHWKDWLVQRW
XQGHUDVWDWHRUIHGHUDOTXDUDQWLQHRUHUDGLFDWLRQSURJUDP
DQGLVRIJHQHUDOGLVWULEXWLRQZLWKLQWKHVWDWH
³'LUHFWRU´PHDQVWKH'LUHFWRURIWKH$UL]RQD'HSDUWPHQW
RI$JULFXOWXUH
³*HQHUDOQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWLRQ´PHDQVDQ
LQVSHFWLRQ FDUULHG RXW DW WKH UHTXHVW RI D SHUVRQ IRU WKH
SXUSRVH RI PHHWLQJ WKH JHQHUDO QXUVHU\ LQVSHFWLRQ
UHTXLUHPHQWVRIDQRWKHUVWDWH
³1XUVHU\ORFDWLRQ´PHDQVUHDOSURSHUW\ZLWKRQHSK\VLFDO
DGGUHVVXSRQZKLFKQXUVHU\VWRFNLVSURSDJDWHGJURZQ
VROGGLVWULEXWHGRURIIHUHGIRUVDOH
³4XDUDQWLQHSHVW´PHDQVDQHFRQRPLFDOO\LPSRUWDQWSHVW
WKDWGRHVQRWRFFXULQWKHVWDWHRUWKDWRFFXUVLQWKHVWDWH
3DJH

6XSS

EXWLVQRWZLGHO\GLVWULEXWHGRULVEHLQJRIILFLDOO\HUDGL
FDWHG
³6LQJOH VKLSPHQW QXUVHU\ VWRFN LQVSHFWLRQ FHUWLILFDWLRQ´
PHDQVDYLVLWWRDVLQJOHORFDWLRQE\D'HSDUWPHQWLQVSHF
WRUWRFHUWLI\RQHRUPRUHVKLSPHQWVRIQXUVHU\VWRFNIRU
FRPSOLDQFH ZLWK WKH TXDUDQWLQH UHTXLUHPHQWV RI WKH
UHFHLYLQJVWDWHFRXQW\RUFRPPRQZHDOWK
*HQHUDO QXUVHU\VWRFNLQVSHFWLRQ FHUWLILFDWLRQ $SHUVRQPD\
DSSO\IRUJHQHUDOQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWLRQE\VXE
PLWWLQJWRWKH'HSDUWPHQWWKHDSSOLFDWLRQGHVFULEHGLQVXEVHF
WLRQ ( IRUHDFKQXUVHU\ORFDWLRQ7KHDSSOLFDQWVKDOOVXEPLWD
LQVSHFWLRQIHHWRWKH'HSDUWPHQWDWWKHWLPHRILQVSHFWLRQ
IRU HDFK QXUVHU\ ORFDWLRQ (DFK QXUVHU\ ORFDWLRQ VKDOO EH
LQVSHFWHG DQG FHUWLILHG VHSDUDWHO\ $Q DSSOLFDWLRQ IRU LQLWLDO
FHUWLILFDWLRQPD\EHVXEPLWWHGDWDQ\WLPH$FHUWLILFDWHZLOO
EHYDOLGIRURQH\HDUDQGPD\EHUHQHZHG$UHQHZDODSSOLFD
WLRQVKDOOEHVXEPLWWHGHDFK\HDUE\)HEUXDU\
 7KH 'HSDUWPHQW VKDOO LVVXH D JHQHUDO QXUVHU\ VWRFN
LQVSHFWLRQ FHUWLILFDWH WR WKH DSSOLFDQW LI IROORZLQJ D
'HSDUWPHQWLQVSHFWLRQWKHQXUVHU\VWRFNLVIRXQGIUHHRI
TXDUDQWLQH SHVWV DQG FRPPHUFLDOO\ FOHDQ RI FRPPRQ
SHVWVWKDWDUHDGYHUVHO\DIIHFWLQJWKHQXUVHU\VWRFN
D 7KH'HSDUWPHQWVKDOORQO\FHUWLI\QXUVHU\VWRFNWKDW
LVIRXQGIUHHRITXDUDQWLQHSHVWV7KHDSSOLFDQWVKDOO
QRWUHPRYHIURPWKHQXUVHU\DQ\QXUVHU\VWRFNWKDW
LV IRXQG LQIHVWHG ZLWK D TXDUDQWLQH SHVW XQWLO D
'HSDUWPHQW LQVSHFWRU GHWHUPLQHV WKDW WKH SHVW KDV
EHHQHOLPLQDWHG
E 7KH'HSDUWPHQWVKDOOUHVWULFWWKHPRYHPHQWRIDQ\
QXUVHU\ VWRFN IRXQG LQIHVWHG ZLWK D FRPPRQ SHVW
WKDWD'HSDUWPHQWLQVSHFWRUGHWHUPLQHVLVDGYHUVHO\
DIIHFWLQJ WKH QXUVHU\ VWRFN 7KH DSSOLFDQW VKDOO
HVWDEOLVKDWUHDWPHQWSURJUDPWRFRQWUROWKHSHVWDQG
VKDOOQRWUHPRYHWKHLQIHVWHGQXUVHU\VWRFNIURPWKH
QXUVHU\XQWLOD'HSDUWPHQWLQVSHFWRUGHWHUPLQHVWKDW
WKHSHVWKDVEHHQFRQWUROOHG
 $FHUWLILFDWHKROGHUVKDOOHQVXUHWKDWDQXUVHU\ZLWKDJHQ
HUDO QXUVHU\ VWRFN LQVSHFWLRQ FHUWLILFDWH UHPDLQV IUHH RI
TXDUDQWLQH SHVWV DQG FRPPHUFLDOO\ FOHDQ RI FRPPRQ
SHVWV WKDW DUH DGYHUVHO\ DIIHFWLQJ WKH QXUVHU\ VWRFN
WKURXJKRXWWKHSHULRGWKDWWKHFHUWLILFDWHLVYDOLG
 $FHUWLILFDWHKROGHUVKDOOQRWGLVWULEXWHWUDQVSRUWRUVHOO
QXUVHU\VWRFNLQWHUVWDWHLILWLVLQIHVWHGZLWKDTXDUDQWLQH
SHVW RU D FRPPRQ SHVW WKDW LV DGYHUVHO\ DIIHFWLQJ WKH
QXUVHU\VWRFN
 $ FHUWLILFDWH KROGHU PD\ UHSURGXFH D JHQHUDO QXUVHU\
VWRFNLQVSHFWLRQFHUWLILFDWHZLWKRXWWKH'HSDUWPHQW¶VSHU
PLVVLRQIRUQXUVHU\XVH
 $FHUWLILFDWHKROGHUVKDOOHQVXUHWKDWWKHQXUVHU\¶VJHQHUDO
QXUVHU\ VWRFN LQVSHFWLRQ FHUWLILFDWH DFFRPSDQLHV HDFK
VKLSPHQWRIQXUVHU\VWRFNWKDWLVPRYHGRXWRIWKHVWDWH
 $ FHUWLILFDWH KROGHU VKDOO PDLQWDLQ DOO LQYRLFHV RU RWKHU
VKLSSLQJ GRFXPHQWV IRU VKLSPHQWV UHFHLYHG E\ DQG
VKLSSHGIURPWKHQXUVHU\IRUXSWRRQH\HDU7KHFHUWLIL
FDWH KROGHU VKDOO PDNH WKH GRFXPHQWV DYDLODEOH WR WKH
'HSDUWPHQW XSRQ UHTXHVW DV DXWKRUL]HG E\ $56  
 $  
 7KH 'HSDUWPHQW VKDOO LQVSHFW D QXUVHU\ ZLWK D JHQHUDO
QXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWHDWDQ\WLPHGXULQJWKH
FHUWLILFDWHSHULRGWRYHULI\FRPSOLDQFHZLWKWKLV6HFWLRQ
 $JHQHUDOQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWHH[SLUHVRQ
'HFHPEHURIHDFK\HDUXQOHVVUHQHZHGVXVSHQGHGRU
UHYRNHGDVSURYLGHGLQWKLV6HFWLRQ
 $SHUVRQZLWKDJHQHUDOQXUVHU\VWRFNLQVSHFWLRQFHUWLIL
FDWH PD\ DOVR QHHG WR REWDLQ D VSHFLDO QXUVHU\ VWRFN
LQVSHFWLRQFHUWLILFDWHWRPHHWDVSHFLILFTXDUDQWLQHHQWU\
6HSWHPEHU
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UHTXLUHPHQWRIDQRWKHUVWDWHDVSUHVFULEHGLQVXEVHFWLRQ
&
6SHFLDO QXUVHU\ VWRFN LQVSHFWLRQ FHUWLILFDWLRQ $ SHUVRQ PD\
DSSO\IRUVSHFLDOQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWLRQWRPHHW
VSHFLILFTXDUDQWLQHHQWU\UHTXLUHPHQWVRIDQRWKHUVWDWHWKDWDUH
QRWDGGUHVVHGE\WKHJHQHUDOQXUVHU\VWRFNLQVSHFWLRQFHUWLIL
FDWHGHVFULEHGLQVXEVHFWLRQ % 7KHDSSOLFDQWVKDOOVXEPLWWR
WKH'HSDUWPHQWWKHDSSOLFDWLRQGHVFULEHGLQVXEVHFWLRQ ( DQG
DLQVSHFWLRQIHHIRUHDFKQXUVHU\ORFDWLRQ
 $Q DSSOLFDQW VKDOO HQVXUH WKDW WKH DSSOLFDQW¶V QXUVHU\
VWRFNLVIUHHRITXDUDQWLQHSHVWVDVUHTXLUHGE\WKHUHFHLY
LQJ VWDWH DQG FRPPHUFLDOO\ FOHDQ RI FRPPRQ SHVWV WKDW
DUHDGYHUVHO\DIIHFWLQJWKHQXUVHU\VWRFN7KH'HSDUWPHQW
VKDOOQRWFHUWLI\QXUVHU\VWRFNWKDWLVLQIHVWHGZLWKDTXDU
DQWLQHSHVWXQWLOD'HSDUWPHQWLQVSHFWRUGHWHUPLQHVWKDW
WKH SHVW KDV EHHQ HOLPLQDWHG 7KH 'HSDUWPHQW VKDOO QRW
FHUWLI\QXUVHU\VWRFNWKDWLVLQIHVWHGZLWKDFRPPRQSHVW
WKDW D 'HSDUWPHQW LQVSHFWRU GHWHUPLQHV LV DGYHUVHO\
DIIHFWLQJWKHQXUVHU\VWRFN
 $ FHUWLILFDWH KROGHU VKDOO QRW UHSURGXFH RU GXSOLFDWH D
VSHFLDOQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWHZLWKRXWZULW
WHQSHUPLVVLRQIURPWKH'HSDUWPHQW
 $VSHFLDOQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWHLVYDOLGIRU
RQH \HDU IURP WKH LVVXH GDWH XQOHVV WKH UHFHLYLQJ VWDWH
UHTXLUHVDVKRUWHUFHUWLILFDWLRQSHULRG
6LQJOHVKLSPHQWQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWLRQ$SHU
VRQPD\DSSO\IRUDVLQJOHVKLSPHQWQXUVHU\VWRFNLQVSHFWLRQ
FHUWLILFDWLRQWRPHHWWKHHQWU\UHTXLUHPHQWVRIDQRWKHUVWDWHE\
VXEPLWWLQJWRWKH'HSDUWPHQWWKHDSSOLFDWLRQGHVFULEHGLQVXE
VHFWLRQ ( ZLWKDLQVSHFWLRQIHH
 $QDSSOLFDQWIRUDVLQJOHVKLSPHQWQXUVHU\VWRFNLQVSHF
WLRQFHUWLILFDWHVKDOOHQVXUHWKDWWKHQXUVHU\VWRFNLQHDFK
VKLSPHQWLVIUHHIURPTXDUDQWLQHSHVWVDVUHTXLUHGE\WKH
UHFHLYLQJVWDWHDQGFRPPHUFLDOO\FOHDQRIFRPPRQSHVWV
WKDW DUH DGYHUVHO\ DIIHFWLQJ WKH QXUVHU\ VWRFN 7KH
'HSDUWPHQWVKDOOQRWFHUWLI\QXUVHU\VWRFNWKDWLVLQIHVWHG
ZLWKDTXDUDQWLQHSHVWXQWLOD'HSDUWPHQWLQVSHFWRUGHWHU
PLQHVWKDWWKHSHVWKDVEHHQHOLPLQDWHG7KH'HSDUWPHQW
VKDOOQRWFHUWLI\QXUVHU\VWRFNWKDWLVLQIHVWHGZLWKDFRP
PRQ SHVW WKDW D 'HSDUWPHQW LQVSHFWRU GHWHUPLQHV LV
DGYHUVHO\ DIIHFWLQJ WKH QXUVHU\ VWRFN XQWLO WKH SHVW KDV
EHHQFRQWUROOHG
 $VLQJOHVKLSPHQWQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWHLV
YDOLG IRU VHYHQ FDOHQGDU GD\V IROORZLQJ WKH LQVSHFWLRQ
GDWH$FHUWLILFDWHKROGHUPD\DSSO\IRUDQHZFHUWLILFDWH
LI WKH RULJLQDO FHUWLILFDWH H[SLUHV EHIRUH WKH VKLSPHQW
OHDYHV$UL]RQD
 $FHUWLILFDWHKROGHUVKDOOQRWUHSURGXFHRUGXSOLFDWHDVLQ
JOHVKLSPHQWQXUVHU\VWRFNLQVSHFWLRQFHUWLILFDWH
 $ SHUVRQ ZKR KDV REWDLQHG D VLQJOH VKLSPHQW QXUVHU\
VWRFN LQVSHFWLRQ FHUWLILFDWH IRU FROOHFWHG QXUVHU\ VWRFN
VKDOOUHWDLQDUHFRUGIRUDWOHDVWRQH\HDUIURPWKHVKLS
PHQWGDWHRIWKHVWUHHWDGGUHVVIURPZKLFKHDFKSODQWLQ
D VKLSPHQW ZDV FROOHFWHG 7KH SHUVRQ VKDOO SURYLGH WKH
FROOHFWHG QXUVHU\ VWRFN UHFRUG WR WKH 'HSDUWPHQW XSRQ
UHTXHVW
$SSOLFDWLRQ$SHUVRQDSSO\LQJIRUDFHUWLILFDWHXQGHUWKLV6HF
WLRQ VKDOO SURYLGH WKH IROORZLQJ LQIRUPDWLRQ RQ D IRUP
REWDLQHGIURPWKH'HSDUWPHQW
 $SSOLFDQW¶V QDPH QXUVHU\ QDPH PDLOLQJ DGGUHVV WHOH
SKRQH DQG ID[ QXPEHUV DQG HPDLO DGGUHVV DV DSSOLFD
EOH
 /RFDWLRQ DW ZKLFK LQVSHFWLRQ LV WR EH PDGH E\ OHJDO
GHVFULSWLRQRUSK\VLFDODGGUHVV
 1XPEHURIDFUHVVWUXFWXUHVRUYHKLFOHVWREHLQVSHFWHG
DVDSSOLFDEOH

6HSWHPEHU
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)RU VKLSSLQJ WKH VWDWH FRXQW\ RU FRPPRQZHDOWK RI
SODQQHG GHVWLQDWLRQ WKH FDWHJRU\ RI LQVSHFWLRQ DQG WKH
QXUVHU\VWRFNWREHFHUWLILHG
 $SSOLFDQW¶V 6RFLDO 6HFXULW\ QXPEHU RU WD[ LGHQWLILFDWLRQ
QXPEHUDQG
 $SSOLFDQW¶VVLJQDWXUHDQGGDWHRIVLJQDWXUH
%DVHG XSRQ WKH FLUFXPVWDQFHV RI HDFK FDVH WKH $VVRFLDWH
'LUHFWRUPD\
 5HIXVHWRLVVXHDFHUWLILFDWHLIDIWHULQVSHFWLRQWKH$VVR
FLDWH'LUHFWRUGHWHUPLQHVWKDWDQDSSOLFDQWKDVQRWPHWD
UHTXLUHPHQWIRUFHUWLILFDWLRQ
 5HYRNHDFHUWLILFDWHIRUDYLRODWLRQRIDFRQGLWLRQRIWKH
FHUWLILFDWH
 6XVSHQG IRU D SHULRG RI XS WR  GD\V D FHUWLILFDWH IRU
PLVXVHRUPLVUHSUHVHQWDWLRQUHODWHGWRWKHFHUWLILFDWH
 5HIXVHWRLVVXHRUVXVSHQGDFHUWLILFDWHLVVXHGXQGHUWKLV
6HFWLRQ LI WKH DSSOLFDQW RU FHUWLILFDWH KROGHU UHIXVHV WR
SURYLGHWKH'HSDUWPHQWZLWKGRFXPHQWVWKDWGHPRQVWUDWH
WKHRZQHUVKLSRULJLQRUGHVWLQDWLRQRIQXUVHU\VWRFNSUH
VHQWHGIRUFHUWLILFDWLRQ
1RWKZLWKVWDQGLQJ VXEVHFWLRQV %  WKURXJK '  GXULQJ ILVFDO
\HDUDQDSSOLFDQWIRUQXUVHU\VWRFNLQVSHFWLRQFHUWLILFD
WLRQVKDOOSD\WKHIROORZLQJIHH
 )RUJHQHUDOFHUWLILFDWLRQ
 )RUVLQJOHVKLSPHQWFHUWLILFDWLRQIRUWKHILUVWORWSOXV
IRUHDFKDGGLWLRQDOORWSHU'HSDUWPHQWVLWHWULS
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGQHZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-XQH 6XSS 
$PHQGHGE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS $PHQGHGE\
H[HPSWUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS $PHQGHGE\H[HPSWUXOHPDNLQJDW
$$5HIIHFWLYH$XJXVW 6XSS 
$PHQGHGE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS $PHQGHGE\
H[HPSWUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS $PHQGHGE\H[HPSWUXOHPDNLQJDW
$$5HIIHFWLYH-XO\ 6XSS 
$PHQGHGE\ILQDOH[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH$XJXVW 6XSS $PHQGHGE\ILQDO
H[HPSWUXOHPDNLQJDW$$5HIIHFWLYH$XJXVW
 6XSS 

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS 
5

6XSS

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 6HF

3DJH
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WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS 
5



5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS 
5




5HSHDOHG


+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 6HF
WLRQUHSHDOHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS 
5



5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
5UHQXPEHUHGIURP5 6XSS 
5HSHDOHGHIIHFWLYH$SULO 6XSS 




$57,&/(6(('6
5
'HILQLWLRQV
,QDGGLWLRQ WRWKH GHILQLWLRQV SURYLGHG LQ $56   WKHIRO
ORZLQJVKDOODSSO\WRWKLV$UWLFOH
 ³%OHQG´PHDQVVHHGFRQVLVWLQJRIPRUHWKDQRQHYDULHW\
RIDNLQGZLWKHDFKYDULHW\LQH[FHVVRIILYHSHUFHQWE\
ZHLJKWRIWKHZKROH
 ³%UDQG´PHDQVDZRUGQDPHV\PEROQXPEHURUGHVLJQ
XVHGWRLGHQWLI\VHHGRIRQHSHUVRQWRGLVWLQJXLVKLWIURP
VHHGRIDQRWKHUSHUVRQ
 ³&HUWLI\LQJDJHQF\´PHDQV
D $QDJHQF\DXWKRUL]HGXQGHUWKHODZVRIWKLVVWDWHWR
RIILFLDOO\FHUWLI\VHHGDQGWKDWKDVVWDQGDUGVDQGSUR
FHGXUHVDSSURYHGE\WKH866HFUHWDU\RI$JULFXO
WXUHWRDVVXUHWKHYDULHWDOSXULW\DQGLGHQWLW\RIWKH
VHHGFHUWLILHGRU
E $Q DJHQF\ RI D IRUHLJQ FRXQWU\ GHWHUPLQHG E\ WKH
86 6HFUHWDU\ RI $JULFXOWXUH WR DGKHUH WR SURFH
GXUHVDQGVWDQGDUGVIRUVHHGFHUWLILFDWLRQFRPSDUD
EOH WR WKH SURFHGXUHV DQG VWDQGDUGV DGKHUHG WR
JHQHUDOO\E\VHHGFHUWLI\LQJDJHQFLHVXQGHUVXEVHF
WLRQ D RIWKLVGHILQLWLRQ
 ³&RDWHGVHHG´PHDQVVHHGWKDWKDVEHHQFRYHUHGZLWKD
VXEVWDQFH WKDW FKDQJHV WKH VL]H VKDSH RU ZHLJKW RI WKH
RULJLQDOVHHG6HHGFRDWHGZLWKLQJUHGLHQWVVXFKDVUKL]R
ELDG\HVDQGSHVWLFLGHVLVQRWFRDWHGVHHG
 ³&RQGLWLRQLQJ´RU³FRQGLWLRQHG´PHDQVGU\LQJFOHDQLQJ
VFDULI\LQJ DQG RWKHU RSHUDWLRQV WKDW FRXOG FKDQJH WKH
SXULW\RUJHUPLQDWLRQRIWKHVHHGDQGUHTXLUHWKHVHHGORW
WREHUHWHVWHGWRGHWHUPLQHWKHODEHOLQIRUPDWLRQ
 ³'RUPDQW´PHDQVYLDEOHVHHGH[FOXGLQJKDUGVHHGWKDW
IDLOVWRJHUPLQDWHZKHQSURYLGHGWKHVSHFLILHGJHUPLQD
WLRQFRQGLWLRQVIRUWKDWNLQGRIVHHG
 ³)HGHUDO 6HHG $FW´ PHDQV WKH IHGHUDO ODZ DW  86&
 DQG UHJXODWLRQV SURPXOJDWHG XQGHU WKH $FW
&)5SDUW
 ³)ORZHUVHHGV´PHDQVVHHGVRIKHUEDFHRXVSODQWVJURZQ
IRUWKHLUEORRPVRUQDPHQWDOIROLDJHRURWKHURUQDPHQWDO
SDUWVDQGFRPPRQO\NQRZQDQGVROGXQGHUWKHQDPHRI
IORZHURUZLOGIORZHUVHHGVLQWKLVVWDWH
 ³*HUPLQDWLRQ´ PHDQV WKH HPHUJHQFH DQG GHYHORSPHQW
IURP WKH VHHG HPEU\R RI WKRVH HVVHQWLDO VWUXFWXUHV WKDW
3DJH










IRUWKHNLQGRIVHHGLQTXHVWLRQDUHLQGLFDWLYHRIWKHDELO
LW\WRSURGXFHDQRUPDOSODQWXQGHUIDYRUDEOHFRQGLWLRQV
³+DUGVHHGV´PHDQVVHHGVWKDWUHPDLQKDUGDWWKHHQGRI
WKHSUHVFULEHGJHUPLQDWLRQWHVWSHULRGEHFDXVHWKH\KDYH
QRWDEVRUEHGZDWHUGXHWRDQLPSHUPHDEOHVHHGFRDW
³,QHUWPDWWHU´PHDQVDOOPDWWHUWKDWLVQRWVHHGLQFOXGLQJ
EURNHQ VHHGV VWHULOH IORUHWV FKDII IXQJXV ERGLHV DQG
VWRQHV
³0L[WXUH´ ³PL[´ RU ³PL[HG´ PHDQV VHHG FRQVLVWLQJ RI
PRUH WKDQ RQH NLQG HDFK LQ H[FHVV RI ILYH SHUFHQW E\
ZHLJKWRIWKHZKROH
³0XOFK´PHDQVDSURWHFWLYHFRYHULQJRIDQ\VXLWDEOHVXE
VWDQFHSODFHGZLWKVHHGWKDWDFWVWRUHWDLQVXIILFLHQWPRLV
WXUH WR VXSSRUW VHHG JHUPLQDWLRQ VXVWDLQ HDUO\ VHHGOLQJ
JURZWK DQG DLG LQ SUHYHQWLQJ VRLO PRLVWXUH HYDSRUDWLRQ
FRQWURORIZHHGVDQGHURVLRQSUHYHQWLRQ
³2ULJLQ´PHDQVWKHVWDWHZKHUHWKHVHHGZDVJURZQRULI
QRW JURZQ LQ WKH 8QLWHG 6WDWHV WKH FRXQWU\ ZKHUH WKH
VHHGZDVJURZQ
³2WKHUFURSVHHG´PHDQVVHHGVRISODQWVJURZQDVFURSV
RWKHUWKDQWKHNLQGRUYDULHW\LQFOXGHGLQWKHSXUHVHHGDV
GHWHUPLQHGE\PHWKRGVGHILQHGLQWKLV$UWLFOH
³3XUHOLYHVHHG´PHDQVWKHSURGXFWRIWKHSHUFHQWRIJHU
PLQDWLRQSOXVKDUGRUGRUPDQWVHHGPXOWLSOLHGE\WKHSHU
FHQWRISXUHVHHGGLYLGHGE\7KHUHVXOWLVH[SUHVVHG
DVDZKROHQXPEHU
³3XUHVHHG´PHDQVDNLQGRIVHHGH[FOXGLQJLQHUWPDWWHU
DQGDOORWKHUVHHGQRWRIWKHNLQGEHLQJFRQVLGHUHG
³5HSODFHPHQWGDWHVWLFNHU´PHDQVDVWLFNHURQDODEHOWKDW
GLVSOD\VDQHZWHVWGDWH
³5HWDLO´PHDQVVDOHVWKDWDUHQRWLQWHQGHGIRUDJULFXOWXUDO
XVHDQGDUHSUHSDUHGIRUXVHE\DFRQVXPHULQKRPHJDU
GHQVRUKRXVHKROGSODQWLQJVRQO\
³6HHGFRXQW´PHDQVWKHQXPEHURIVHHGVSHUXQLWZHLJKW
LQDFRQWDLQHU
³6HL]XUH´PHDQVWDNLQJSRVVHVVLRQRIVHHGSXUVXDQWWRD
FRXUWRUGHU
³:KROHVDOH´ PHDQV VDOHV RI VHHGV WKDW DUH LQWHQGHG IRU
DJULFXOWXUDOXVHQRUPDOO\LQTXDQWLWLHVIRUUHVDOHDVE\DQ
DJULFXOWXUDOUHWDLOPHUFKDQWDQGDUHQRWSUHSDUHGIRUXVH
LQKRPHJDUGHQLQJRUKRXVHKROGSODQWLQJV
³:RUNLQJ VDPSOH´ PHDQV WKH QXPEHU RI VHHGV UHTXLUHG
XQGHUDQGRIWKH)HGHUDO6HHG$FW

+LVWRULFDO1RWH
)RUPHU5XOH$UL]RQD6HHG5HJXODWLRQ$PHQGHG
HIIHFWLYH$XJXVW 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS 6HFWLRQ5UHQXPEHUHGIURP
5 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH-XO\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XQH
 6XSS 
5
/DEHOLQJ
$ *HQHUDOUHTXLUHPHQWV
 %ODQNVSDFHVRUWKHZRUGV³IUHHRUQRQH´PHDQ³´DQG
³´IRUWKHSXUSRVHRIDSSO\LQJWKHWROHUDQFHVSUH
VFULEHGLQWKLV$UWLFOH
 /DEHOLQJIRUSXULW\DQGJHUPLQDWLRQVKDOOQRWVKRZKLJKHU
UHVXOWVWKDQDFWXDOO\IRXQGE\WHVW
 7KHWHUPV³IRXQGDWLRQVHHG´³UHJLVWHUHGVHHG´DQG³FHU
WLILHGVHHG´DUHDXWKRUL]HGIRUXVHRQVHHGFHUWLILHGE\D
VHHG FHUWLI\LQJ DJHQF\ XQGHU WKH ODZV RI $UL]RQD DV
GHOLQHDWHGLQ5
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5HODEHOLQJ $Q\ SHUVRQ UHODEHOLQJ VHHG LQ LWV RULJLQDO
FRQWDLQHU VKDOO LQFOXGH WKH IROORZLQJ LQIRUPDWLRQ RQ D
ODEHORUDUHSODFHPHQWGDWHVWLFNHU
D 7KH FDOHQGDU PRQWK DQG \HDU WKH JHUPLQDWLRQ WHVW
ZDV FRPSOHWHG WR GHWHUPLQH WKH JHUPLQDWLRQ SHU
FHQWDJHDQGWKHVHOOE\GDWHDVUHTXLUHGE\VXEVHF
WLRQ &  L LY RU &  F L 
E 7KH VDPH ORW GHVLJQDWLRQ DV RQ WKH RULJLQDO ODEHOV
DQG
F 7KHLGHQWLW\RIWKHSHUVRQUHODEHOLQJWKHVHHGLIGLI
IHUHQWIURPWKHRULJLQDOODEHOHU
 /DEHOLQJ RI VHHG GLVWULEXWHG WR ZKROHVDOHUV $IWHU VHHG
KDV EHHQ FRQGLWLRQHG D ODEHOHU VKDOO HQVXUH WKH VHHG LV
ODEHOHGDVIROORZV
D :KHQVXSSOLHGWRDUHWDLOHURUFRQVXPHUHDFKEDJRU
EXONORWPXVWEHFRPSOHWHO\ODEHOHG
E :KHQVXSSOLHGWRDZKROHVDOHULIHDFKEDJRURWKHU
FRQWDLQHU LV FOHDUO\ LGHQWLILHG E\ D ORW QXPEHU SHU
PDQHQWO\GLVSOD\HGRQWKHFRQWDLQHURULIWKHVHHGLV
LQEXONWKHODEHOLQJRIVHHGPD\EHE\LQYRLFH
F :KHQVXSSOLHGWRDZKROHVDOHULIHDFKEDJRUFRQ
WDLQHULVQRWLGHQWLILHGE\DORWQXPEHULWPXVWFDUU\
FRPSOHWHODEHOLQJ
 6HHGVIRUVSURXWLQJ$OOODEHOVRIVHHGVVROGIRUVSURXWLQJ
IRUVDODGRUFXOLQDU\SXUSRVHVVKDOOLQGLFDWHWKHIROORZLQJ
LQIRUPDWLRQ
D &RPPRQO\DFFHSWHGQDPHRINLQGRUNLQGV
E /RWQXPEHU
F 3HUFHQWDJHE\ZHLJKWRIHDFKSXUHVHHGFRPSRQHQW
LQH[FHVVRISHUFHQWRIWKHZKROHRWKHUFURSVHHGV
LQHUWPDWWHUDQGZHHGVHHGVLIRFFXUULQJ
G 3HUFHQWDJHRIJHUPLQDWLRQRIHDFKSXUHVHHGFRPSR
QHQW
H 3HUFHQWDJHRIKDUGVHHGLISUHVHQWDQG
I 7KH FDOHQGDU PRQWK DQG \HDU WKH JHUPLQDWLRQ WHVW
ZDVFRPSOHWHGWRGHWHUPLQHWKHSHUFHQWDJHVLQVXE
VHFWLRQV F  G DQG H 
.LQGYDULHW\RUW\SH
 $OODJULFXOWXUDOVHHGVVROGLQWKLVVWDWHH[FHSWDVVWDWHGLQ
VXEVHFWLRQ %   VKDOO EH ODEHOHG WR LQFOXGH WKH UHFRJ
QL]HG YDULHW\ QDPH RU W\SH RU WKH ZRUGV ³9DULHW\ QRW
VWDWHG´$EUDQGLVQRWDNLQGDQGYDULHW\GHVLJQDWLRQDQG
VKDOOQRWEHXVHGLQVWHDGRIDYDULHW\QDPH
 $OO FRWWRQ SODQWLQJ VHHG VROG RIIHUHG IRU VDOH H[SRVHG
IRUVDOHRUWUDQVSRUWHGIRUSODQWLQJSXUSRVHVLQWKLVVWDWH
VKDOOKDYHDODEHOWKDWLQFOXGHVERWKNLQGDQGYDULHW\
$JULFXOWXUDOYHJHWDEOHRUIORZHUVHHGVWKDWLVVROGRIIHUHGIRU
VDOH RU H[SRVHG IRU VDOH ZLWKLQ WKLV VWDWH VKDOO EHDU RQ HDFK
FRQWDLQHU D SODLQO\ ZULWWHQ RU SULQWHG ODEHO RU WDJ LQ (QJOLVK
1RPRGLILFDWLRQVRUGLVFODLPHUVVKDOOEHPDGHWRWKHUHTXLUHG
ODEHOLQIRUPDWLRQLQWKHODEHOLQJRURQDQRWKHUODEHODWWDFKHGWR
WKHFRQWDLQHU1RPLVOHDGLQJLQIRUPDWLRQVKDOODSSHDURQWKH
ODEHO7KHODEHOVKDOOLQFOXGHWKHIROORZLQJLQIRUPDWLRQ
 )RU DJULFXOWXUDO YHJHWDEOH DQG IORZHU VHHGV WKDW KDYH
EHHQWUHDWHGWKHIROORZLQJLVUHTXLUHGDQGPD\DSSHDURQ
DVHSDUDWHODEHO
D /DQJXDJHLQGLFDWLQJWKDWWKHVHHGKDVEHHQWUHDWHG
E 7KH FRPPRQO\DFFHSWHG FKHPLFDO QDPH RI WKH
DSSOLHG VXEVWDQFH RU D GHVFULSWLRQ RI WKH SURFHVV
XVHG
F ,IDVXEVWDQFHWKDWLVKDUPIXOWRKXPDQRUDQLPDOVLV
SUHVHQW ZLWK WKH VHHG D FDXWLRQ VWDWHPHQW VXFK DV
³'R QRW XVH IRU IRRG IHHG RU RLO SXUSRVHV´ 7KH
FDXWLRQIRUKLJKO\WR[LFVXEVWDQFHVVKDOOEHDSRLVRQ
VWDWHPHQWDQGV\PERODQG
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,I WKH VHHG LV WUHDWHG ZLWK DQ LQRFXODQW WKH GDWH RI
H[SLUDWLRQZKLFKLVWKHGDWHEH\RQGZKLFKWKHLQRF
XODQWLVQRWWREHFRQVLGHUHGHIIHFWLYH
)RUDJULFXOWXUDOVHHGVH[FHSWIRUODZQDQGWXUIJUDVVVHHG
DQGPL[WXUHVRIODZQDQGWXUIJUDVVVHHGDVSURYLGHGLQ
VXEVHFWLRQ &  IRUVHHGVROGRQDSXUHOLYHVHHGEDVLV
DV SURYLGHG LQ VXEVHFWLRQ &   DQG IRU K\EULGV WKDW
FRQWDLQ OHVV WKDQ  SHUFHQW K\EULG VHHG DV SURYLGHG LQ
VXEVHFWLRQ &  
D 7KHQDPHRIWKH NLQGDQGYDULHW\IRUHDFKDJULFXO
WXUDOVHHGFRPSRQHQWLQH[FHVVRIILYHSHUFHQWRIWKH
ZKROHDQGWKHSHUFHQWDJHE\ZHLJKWRIHDFK,IWKH
YDULHW\ RI WKH NLQGV JHQHUDOO\ ODEHOHG DV D YDULHW\
GHVLJQDWHGLQWKLV$UWLFOHLVQRWVWDWHGWKHODEHOVKDOO
VKRZWKHQDPHRIWKHNLQGDQGWKHZRUGV³YDULHW\
QRWVWDWHG´+\EULGVHHGVKDOOEHODEHOHGDVK\EULG
E /RWQXPEHURURWKHUORWLGHQWLILFDWLRQ
F 2ULJLQ RI DOIDOIDUHG FORYHUDQG ILHOG FRUQ H[FHSW
K\EULGFRUQ RULIWKHRULJLQLVXQNQRZQDVWDWHPHQW
WKDWWKHRULJLQLVXQNQRZQ
G 3HUFHQWDJHE\ZHLJKWRIDOOZHHGVHHGV
H 7KHQDPHDQGUDWHRIRFFXUUHQFHSHUSRXQGRIHDFK
NLQGRIUHVWULFWHGQR[LRXVZHHGVHHGSUHVHQW
I 3HUFHQWDJH E\ ZHLJKW RI DJULFXOWXUDO VHHGV RWKHU
WKDQWKRVHUHTXLUHGWREHQDPHGRQWKHODEHO$JUL
FXOWXUDOVHHGVPD\EHGHVLJQDWHGDV³FURSVHHGV´
J 3HUFHQWDJHE\ZHLJKWRILQHUWPDWWHU
K 7KHVXPWRWDORIZHLJKWLGHQWLILHGLQVXEVHFWLRQV D 
G  I DQG J VKDOOHTXDOSHUFHQW
L )RUHDFKQDPHGDJULFXOWXUDOVHHG
L 3HUFHQWDJHJHUPLQDWLRQH[FOXGLQJKDUGVHHG
LL 3HUFHQWDJHRIKDUGVHHGVLISUHVHQWDQG
LLL 7KHFDOHQGDUPRQWKDQG\HDUWKHWHVWZDVFRP
SOHWHGWRGHWHUPLQHWKHSHUFHQWDJHV7KHVWDWH
PHQW³WRWDOJHUPLQDWLRQDQGKDUGVHHG´PD\EH
LQFOXGHG IROORZLQJ WKH SHUFHQWDJHV UHTXLUHG
XQGHUVXEVHFWLRQV L DQG LL 
M 1HWZHLJKWRIVHHGLQWKHFRQWDLQHURUVHHGFRXQWSHU
XQLWZHLJKWDQG
N 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQZKR
VHOOVRIIHUVRUH[SRVHVWKHVHHGIRUVDOHZLWKLQWKLV
VWDWH
)RUODZQDQGWXUIJUDVVVHHGDQGODZQDQGWXUIJUDVVVHHG
PL[WXUHV
D )RU VLQJOH NLQGV WKH QDPH RI WKH NLQG RU NLQG DQG
YDULHW\DQGWKHSHUFHQWDJHE\ZHLJKW
E )RUPL[WXUHVWKHZRUG³PL[³PL[HG´RU³PL[WXUH´
RU³EOHQG´VKDOOEHVWDWHGZLWKWKHQDPHRIWKHPL[
WXUH DORQJ ZLWK WKH FRPPRQO\ DFFHSWHG QDPH RI
HDFK NLQG RU NLQG DQG YDULHW\ RI HDFK DJULFXOWXUDO
VHHG FRPSRQHQW LQ H[FHVV RI ILYH SHUFHQW RI WKH
ZKROHDQGWKHSHUFHQWDJHVE\ZHLJKW
F 7KHSHUFHQWDJHE\ZHLJKWRIHDFKNLQGRISXUHVHHG
VKDOO EH OLVWHG LQ RUGHU RI LWV SUHGRPLQDQFH DQG LQ
FROXPQDUIRUP7KHKHDGLQJ³SXUHVHHG´DQG³JHU
PLQDWLRQ´RU³JHUP´VKDOOEHSODFHGFRQVLVWHQWZLWK
JHQHUDOO\DFFHSWHGLQGXVWU\SUDFWLFHV
G 3HUFHQWDJHE\ZHLJKWRIDJULFXOWXUDOVHHGRWKHUWKDQ
WKRVHUHTXLUHGWREHQDPHGRQWKHODEHOZKLFKVKDOO
EHGHVLJQDWHGDV³FURSVHHG´
H 7KH SHUFHQWDJH E\ ZHLJKW RI LQHUW PDWWHU IRU ODZQ
DQG WXUI JUDVV VKDOO QRW H[FHHG WHQ SHUFHQW H[FHSW
WKDWSHUFHQWLQHUWPDWWHULVSHUPLWWHGLQ.HQWXFN\
EOXHJUDVV ODEHOHG ZLWKRXW D YDULHW\ QDPH )RUHLJQ
PDWHULDOWKDWLVQRWFRPPRQWRJUDVVVHHGVKDOOQRW
EHDGGHGRWKHUWKDQPDWHULDOXVHGIRUFRDWLQJDVLQ
3DJH
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VXEVHFWLRQ &   RU FRPELQDWLRQ SURGXFWV DV LQ
VXEVHFWLRQ &  
I 3HUFHQWDJHE\ZHLJKWRIDOOZHHGVHHGV:HHGVHHG
FRQWHQWVKDOOQRWH[FHHGRQHKDOIRIRQHSHUFHQWE\
ZHLJKW
J 7KH VXP WRWDO IRU VXEVHFWLRQV D  E  F  G  H
DQG I VKDOOHTXDOSHUFHQW
K 1R[LRXVZHHGVWKDWDUHUHTXLUHGE\WKLV$UWLFOHWREH
ODEHOHG VKDOO EH OLVWHG XQGHU WKH KHDGLQJ ³QR[LRXV
ZHHGVHHGV´
L )RUHDFKODZQDQGWXUIVHHGQDPHGXQGHUVXEVHFWLRQ
D RU E 
L 3HUFHQWDJH RI JHUPLQDWLRQ H[FOXGLQJ KDUG
VHHG
LL 3HUFHQWDJHRIKDUGVHHGLISUHVHQW
LLL &DOHQGDU PRQWK DQG \HDU WKH JHUPLQDWLRQ WHVW
ZDV FRPSOHWHG WR GHWHUPLQH SHUFHQWDJHV LQ
VXEVHFWLRQV L DQG LL DQG
LY )RU VHHG VROG IRU UHWDLO QRQIDUP XVDJH WKH
VWDWHPHQW³VHOOE\ PRQWK\HDU ´ZKLFKVKDOOEH
QR PRUH WKDQ  PRQWKV IURP WKH GDWH RI WKH
JHUPLQDWLRQ WHVW H[FOXGLQJ WKH PRQWK RI WKH
WHVW
M 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQZKR
VHOOVRIIHUVRUH[SRVHVWKHVHHGIRUVDOHZLWKLQWKLV
VWDWH
)RU FRDWHG DJULFXOWXUDO YHJHWDEOH IORZHU RU ODZQ DQG
WXUIVHHGVWKDWDUHVROGE\ZHLJKW
D 3HUFHQWDJH E\ ZHLJKW RI SXUH VHHGV ZLWK FRDWLQJ
PDWHULDOUHPRYHG
E 3HUFHQWDJHE\ZHLJKWRIFRDWLQJPDWHULDO
F 3HUFHQWDJHE\ZHLJKWRILQHUWPDWHULDOQRWLQFOXGLQJ
FRDWLQJPDWHULDO
G 3HUFHQWDJHRIJHUPLQDWLRQGHWHUPLQHGRQSHOOHWV
ZLWKRUZLWKRXWVHHGV
H $OO RWKHU DSSOLFDEOH UHTXLUHPHQWV LQ VXEVHFWLRQV
&    DQG  
)RU YHJHWDEOH VHHGV LQ SDFNHWV DV SUHSDUHG IRU XVH LQ
KRPHJDUGHQVRUKRXVHKROGSODQWLQJVRUYHJHWDEOHVHHGV
LQ SUHSODQWHG FRQWDLQHUV PDWV WDSHV RU RWKHU SODQWLQJ
GHYLFHV
D 1DPHRINLQGDQGYDULHW\RIVHHG
E /RW LGHQWLILFDWLRQ VXFK DV E\ ORW QXPEHU RU RWKHU
PHDQV
F 2QHRIWKHIROORZLQJ
L 7KH FDOHQGDU PRQWK DQG \HDU WKH JHUPLQDWLRQ
WHVWZDVFRPSOHWHGDQGWKHVWDWHPHQW³6HOOE\
PRQWK\HDU ´ 7KH GDWH LQGLFDWHG VKDOO EH QR
PRUHWKDQPRQWKVIURPWKHGDWHRIWKHWHVW
H[FOXGLQJWKHPRQWKRIWKHWHVW
LL 7KHFDOHQGDU\HDUIRUZKLFKWKHVHHGZDVSDFN
DJHG IRU VDOH DV ³SDFNHG IRU \HDU ´ DQG WKH
VWDWHPHQW³VHOOE\ \HDU ´RU
LLL 7KH SHUFHQWDJH JHUPLQDWLRQ DQG WKH FDOHQGDU
PRQWKDQG\HDUWKHWHVWZDVFRPSOHWHGWRGHWHU
PLQHWKHSHUFHQWDJHLIWKHJHUPLQDWLRQWHVWZDV
FRPSOHWHG ZLWKLQ  PRQWKV H[FOXGLQJ WKH
PRQWKRIWKHWHVW
G 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQZKR
VHOOVRIIHUVRUH[SRVHVWKHVHHGIRUVDOHZLWKLQWKLV
VWDWH
H )RU VHHGV WKDW JHUPLQDWH OHVV WKDQ WKH VWDQGDUG
HVWDEOLVKHGXQGHU5 $  % DQG & L SHU
FHQWDJH RI JHUPLQDWLRQ H[FOXGLQJ KDUG VHHG SHU
FHQWDJH RI KDUG VHHG LI SUHVHQW DQG WKH ZRUGV
³%HORZ6WDQGDUG´LQQRWOHVVWKDQSRLQWW\SH
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)RU VHHGV SODFHG LQ D JHUPLQDWLRQ PHGLXP PDW
WDSHRURWKHUGHYLFHLQVXFKDZD\DVWRPDNHLWGLI
ILFXOW WR GHWHUPLQH WKH TXDQWLW\ RI VHHG ZLWKRXW
UHPRYLQJ WKH VHHGV IURP WKH PHGLXP PDW WDSH RU
GHYLFHDVWDWHPHQWWRLQGLFDWHWKHPLQLPXPQXPEHU
RIVHHGVLQWKHFRQWDLQHU
)RUYHJHWDEOHVHHGVLQFRQWDLQHUVRWKHUWKDQSDFNHWVSUH
SDUHGIRUXVHLQKRPHJDUGHQVKRXVHKROGSODQWLQJVSUH
SODQWHGFRQWDLQHUVPDWVWDSHVRURWKHUSODQWLQJGHYLFHV
D 7KHQDPHRIHDFKNLQGDQGYDULHW\SUHVHQWLQH[FHVV
RIILYHSHUFHQWDQGWKHSHUFHQWDJHE\ZHLJKWRIHDFK
LQRUGHURILWVSUHGRPLQDQFH
E /RWQXPEHURURWKHUORWLGHQWLILFDWLRQ
F )RUHDFKQDPHGYHJHWDEOHVHHG
L 3HUFHQWDJHJHUPLQDWLRQH[FOXGLQJKDUGVHHG
LL 3HUFHQWDJHRIKDUGVHHGLISUHVHQWDQG
LLL 7KHFDOHQGDUPRQWKDQG\HDUWKHWHVWZDVFRP
SOHWHGWRGHWHUPLQHWKHSHUFHQWDJHV7KHVWDWH
PHQW³7RWDOJHUPLQDWLRQDQGKDUGVHHG´PD\EH
LQFOXGHG IROORZLQJ WKH SHUFHQWDJHV UHTXLUHG
XQGHUVXEVHFWLRQV &  F L DQG &  F LL 
G 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQZKR
VHOOVRIIHUVRUH[SRVHVWKHVHHGIRUVDOHZLWKLQWKLV
VWDWHDQG
H 7KH ODEHOLQJ UHTXLUHPHQWV IRU YHJHWDEOH VHHGV LQ
FRQWDLQHUV RI PRUH WKDQ RQH SRXQG DUH PHW LI WKH
VHHGLVZHLJKHGIURPDSURSHUO\ODEHOHGFRQWDLQHULQ
WKHSUHVHQFHRIWKHSXUFKDVHU
)RUDJULFXOWXUDOVHHGVVROGRQDSXUHOLYHVHHGEDVLVHDFK
FRQWDLQHU VKDOO EHDU D ODEHO FRQWDLQLQJ WKH LQIRUPDWLRQ
UHTXLUHGE\VXEVHFWLRQ &  H[FHSW
D 7KHODEHOQHHGQRWVKRZ
L 7KH SHUFHQWDJH E\ ZHLJKW RI HDFK DJULFXOWXUDO
VHHG FRPSRQHQW DV UHTXLUHG E\ VXEVHFWLRQ
&  D RU
LL 7KH SHUFHQWDJH E\ ZHLJKW RI LQHUW PDWWHU DV
UHTXLUHGE\VXEVHFWLRQ &  J DQG
E )RU HDFK QDPHG DJULFXOWXUDO VHHG WKH ODEHO PXVW
VKRZLQVWHDGRIWKHLQIRUPDWLRQUHTXLUHGE\VXEVHF
WLRQ &  K 
L 7KHSHUFHQWDJHRISXUHOLYHVHHGDQG
LL 7KHFDOHQGDUPRQWKDQG\HDULQZKLFKWKHWHVW
GHWHUPLQLQJ WKH SHUFHQWDJH RI OLYH VHHG ZDV
FRPSOHWHG
)RU DJULFXOWXUDO DQG YHJHWDEOH K\EULG VHHGV WKDW FRQWDLQ
OHVVWKDQSHUFHQWK\EULGVHHG
D .LQGRUYDULHW\VKDOOEHODEHOHGDV³K\EULG´
E 7KHSHUFHQWDJHWKDWLVK\EULGVKDOOEHODEHOHGSDUHQ
WKHWLFDOO\LQGLUHFWDVVRFLDWLRQIROORZLQJWKHQDPHG
YDULHW\IRUH[DPSOH±FRPHW K\EULG DQG
F 9DULHWLHV LQ ZKLFK WKH SXUH VHHG FRQWDLQV OHVV WKDQ
SHUFHQWK\EULGVHHGVKDOOQRWEHODEHOHGK\EULGV
)RUFRPELQDWLRQPXOFKVHHGDQGIHUWLOL]HUSURGXFWV
D 7KH ZRUG ³FRPELQDWLRQ´ IROORZHG E\ WKH ZRUGV
³PXOFK ± VHHG ± IHUWLOL]HU´ DV DSSURSULDWH VKDOO
DSSHDURQWKHXSSHUSHUFHQWRIWKHSULQFLSDOGLV
SOD\ SDQHO 7KH ZRUG ³FRPELQDWLRQ´ VKDOO EH WKH
ODUJHVWDQGPRVWFRQVSLFXRXVW\SHRQWKHFRQWDLQHU
HTXDOWRRUODUJHUWKDQWKHSURGXFWQDPH7KHZRUGV
³PXOFK±VHHG±IHUWLOL]HU´DVDSSURSULDWHVKDOOEH
QRVPDOOHUWKDQRQHKDOIWKHVL]HRIWKHZRUG³FRP
ELQDWLRQ´DQGLQFORVHSUR[LPLW\WRWKHZRUG³FRP
ELQDWLRQ´
E 7KHSURGXFWVVKDOOQRWFRQWDLQOHVVWKDQSHUFHQW
PXOFK
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$JULFXOWXUDOIORZHUYHJHWDEOHODZQDQGWXUIVHHGV
SODFHGLQDJHUPLQDWLRQPHGLXPPDWWDSHRURWKHU
GHYLFHRUPL[HGZLWKPXOFKVKDOOEHODEHOHGDVIRO
ORZV
L 3URGXFWQDPH
LL /RWQXPEHU
LLL 3HUFHQWDJHE\ZHLJKWRISXUHVHHGRIHDFKNLQG
DQGYDULHW\QDPHG7KHNLQGDQGYDULHW\QDPHG
PD\EHOHVVWKDQSHUFHQWRIWKHZKROH
LY 3HUFHQWDJHE\ZHLJKWRIRWKHUFURSVHHGV
Y 3HUFHQWDJH E\ ZHLJKW RI LQHUW PDWWHU ZKLFK
VKDOOQRWEHOHVVWKDQSHUFHQW
YL 3HUFHQWDJHE\ZHLJKWRIZHHGVHHGV
YLL 7KHWRWDORIVXEVHFWLRQV LLL  LY  Y DQG YL
VKDOOHTXDOSHUFHQW
YLLL 1DPH DQG QXPEHU RI QR[LRXV ZHHG VHHGV SHU
SRXQGLISUHVHQW
L[ +DUG VHHG SHUFHQWDJH LI SUHVHQW DQG SHUFHQW
DJH RI JHUPLQDWLRQ RI HDFK NLQG RU NLQG DQG
YDULHW\QDPHGDQGWKHPRQWKDQG\HDUWKHWHVW
ZDVFRPSOHWHGDQG
[ 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQ
ZKRVHOOVRIIHUVRUH[SRVHVWKHSURGXFWIRUVDOH
ZLWKLQWKLVVWDWH
/DEHOLQJUHTXLUHPHQWVIORZHUV
 )RUIORZHUVHHGVLQSDFNHWVSUHSDUHGIRUXVHLQKRPHJDU
GHQV RU KRXVHKROG SODQWLQJV RU IORZHU VHHGV LQ SUH
SODQWHGFRQWDLQHUVPDWVWDSHVRURWKHUSODQWLQJGHYLFHV
D )RUDOONLQGVRIIORZHUVHHGV
L 7KHQDPHRIWKHNLQGDQGYDULHW\RUDVWDWHPHQW
RIW\SHDQGSHUIRUPDQFHFKDUDFWHULVWLFVDVSUH
VFULEHGLQVXEVHFWLRQ '  DQG
LL 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQ
ZKR VHOOV RIIHUV RU H[SRVHV WKH VHHG IRU VDOH
ZLWKLQWKLVVWDWHDQGRQHRIWKHIROORZLQJVXE
VHFWLRQV '  D LLL WKURXJK Y 
LLL 7KH FDOHQGDU PRQWK DQG \HDU WKH JHUPLQDWLRQ
WHVWZDVFRPSOHWHGDQGWKHVWDWHPHQW³6HOOE\
PRQWK\HDU ´ 7KH GDWH LQGLFDWHG VKDOO EH QR
PRUHWKDQPRQWKVIURPWKHGDWHRIWKHWHVW
H[FOXGLQJWKHPRQWKRIWKHWHVWRU
LY 7KHFDOHQGDU\HDUIRUZKLFKWKHVHHGZDVSDFN
DJHG IRU VDOH DV ³SDFNHG IRU \HDU ´ DQG WKH
VWDWHPHQW³VHOOE\ \HDU ´RU
Y 7KH SHUFHQWDJH JHUPLQDWLRQ DQG WKH FDOHQGDU
PRQWKDQG\HDUWKHWHVWZDVFRPSOHWHGWRGHWHU
PLQHWKHSHUFHQWDJHLIWKHJHUPLQDWLRQWHVWZDV
FRPSOHWHG ZLWKLQ  PRQWKV H[FOXGLQJ WKH
PRQWKRIWKHWHVW
E )RUNLQGVRIIORZHUVHHGVIRUZKLFKVWDQGDUGWHVWLQJ
SURFHGXUHV DUH SUHVFULEHG E\ WKH $VVRFLDWLRQ RI
2IILFLDO6HHG$QDO\VWVDQGWKDWJHUPLQDWHOHVVWKDQ
WKHJHUPLQDWLRQVWDQGDUGVSUHVFULEHGXQGHUWKHSUR
YLVLRQVRI5 % 
L 3HUFHQWDJH RI JHUPLQDWLRQ H[FOXGLQJ KDUG
VHHGV
LL 3HUFHQWDJHKDUGVHHGLISUHVHQWDQG
LLL 7KH ZRUGV ³%HORZ 6WDQGDUG´ LQ QRW OHVV WKDQ
HLJKWSRLQWW\SH
F )RU IORZHU VHHGV SODFHG LQ D JHUPLQDWLRQ PHGLXP
PDWWDSHRURWKHUGHYLFHLQVXFKDZD\DVWRPDNHLW
GLIILFXOW WR GHWHUPLQH WKH TXDQWLW\ RI VHHG ZLWKRXW
UHPRYLQJWKHVHHGVIURPWKHPHGLXPPDWWDSHRU
GHYLFHDVWDWHPHQWWRLQGLFDWHWKHPLQLPXPQXPEHU
RIVHHGVLQWKHFRQWDLQHU

6HSWHPEHU
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)RU IORZHU VHHGV LQ FRQWDLQHUV RWKHU WKDQ SDFNHWV DQG
RWKHU WKDQ SUHSODQWHG FRQWDLQHUV PDWV WDSHV RU RWKHU
SODQWLQJGHYLFHVDQGQRWSUHSDUHGIRUXVHLQKRPHIORZHU
JDUGHQVRUKRXVHKROGSODQWLQJV
D 7KHQDPHRIWKHNLQGDQGYDULHW\RUDVWDWHPHQWRI
W\SH DQG SHUIRUPDQFH FKDUDFWHULVWLFV DV SUHVFULEHG
LQVXEVHFWLRQ '  DQGIRUZLOGIORZHUVWKHJHQXV
DQGVSHFLHVDQGVXEVSHFLHVLIDSSURSULDWH
E 7KHORWQXPEHURURWKHUORWLGHQWLILFDWLRQ
F )RUZLOGIORZHUVHHGZLWKDSXUHVHHGSHUFHQWDJHRI
OHVVWKDQSHUFHQW
L 7KHSHUFHQWDJHE\ZHLJKWRIHDFKFRPSRQHQW
OLVWHG LQ RUGHU RI WKH FRPSRQHQW¶V SUHGRPL
QDQFH
LL 7KHSHUFHQWDJHE\ZHLJKWRIZHHGVHHGLISUHV
HQWDQG
LLL 7KHSHUFHQWDJHE\ZHLJKWRILQHUWPDWWHU
G )RUNLQGVRIVHHGIRUZKLFKVWDQGDUGWHVWLQJSURFH
GXUHV DUH SUHVFULEHG E\ WKH $VVRFLDWLRQ RI 2IILFLDO
6HHG$QDO\VWV
L 3HUFHQWDJH RI JHUPLQDWLRQ H[FOXGLQJ KDUG RU
GRUPDQWVHHG
LL 3HUFHQWDJHRIKDUGRUGRUPDQWVHHGLISUHVHQW
DQG
LLL 7KHFDOHQGDUPRQWKDQG\HDUWKDWWKHWHVWZDV
FRPSOHWHGWRGHWHUPLQHWKHSHUFHQWDJHVLQVXE
VHFWLRQV '  G L DQG LL 
H )RU WKRVH NLQGV RI IORZHU VHHG IRU ZKLFK VWDQGDUG
WHVWLQJSURFHGXUHVDUHQRWSUHVFULEHGE\WKH$VVRFLD
WLRQ RI 2IILFLDO 6HHG $QDO\VWV WKH \HDU RI SURGXF
WLRQRUFROOHFWLRQDQG
I 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQZKR
VHOOV RIIHUV RU H[SRVHV WKH IORZHU VHHG IRU VDOH
ZLWKLQWKLVVWDWH
5HTXLUHPHQWVWRODEHOIORZHUVHHGVZLWKNLQGDQGYDULHW\
RU W\SH DQG SHUIRUPDQFH FKDUDFWHULVWLFV DV SUHVFULEHG LQ
VXEVHFWLRQ '  D L DQG '  D VKDOOEHPHWDVIRO
ORZV
D )RU VHHGV RI SODQWV JURZQ SULPDULO\ IRU WKHLU
EORRPV
L ,I WKH VHHGV DUH RI D VLQJOH QDPHG YDULHW\ WKH
NLQG DQG YDULHW\ VKDOO EH VWDWHG IRU H[DPSOH
³0DULJROG%XWWHUEDOO´
LL ,I WKH VHHGV DUH RI D VLQJOH W\SH DQG FRORU IRU
ZKLFK WKHUH LV QR VSHFLILF YDULHW\ QDPH WKH
W\SH RI SODQW LI VLJQLILFDQW DQG WKH W\SH DQG
FRORURIEORRPVKDOOEHLQGLFDWHGIRUH[DPSOH
³6FDELRVD 7DOO /DUJH )ORZHUHG 'RXEOH
3LQN´
LLL ,IWKHVHHGVFRQVLVWRIDQDVVRUWPHQWRUPL[WXUH
RIFRORUVRUYDULHWLHVRIDVLQJOHNLQGWKHNLQG
QDPH WKH W\SH RI SODQW LI VLJQLILFDQW DQG WKH
W\SH RU W\SHV RI EORRP VKDOO EH LQGLFDWHG ,W
VKDOOEHFOHDUO\LQGLFDWHGWKDWWKHVHHGLVPL[HG
RUDVVRUWHG$QH[DPSOHRIODEHOLQJVXFKDPL[
WXUHRUDVVRUWPHQWLV³0DULJROG'ZDUI'RXEOH
)UHQFK0L[HG&RORUV´
LY ,IWKHVHHGVFRQVLVWRIDQDVVRUWPHQWRUPL[WXUH
RINLQGVRUNLQGVDQGYDULHWLHVLWVKDOOFOHDUO\
LQGLFDWHWKDWWKHVHHGLVDVVRUWHGRUPL[HGDQG
WKH VSHFLILF XVH RI WKH DVVRUWPHQW RU PL[WXUH
VKDOO EH LQGLFDWHG IRU H[DPSOH ³&XW )ORZHU
0L[WXUH´ RU ³5RFN *DUGHQ 0L[WXUH´ 6WDWH
PHQWV VXFK DV ³*HQHUDO 3XUSRVH 0L[WXUH´
³:RQGHU0L[WXUH´RUDQ\RWKHUVWDWHPHQWWKDW
IDLOV WR LQGLFDWH WKH VSHFLILF XVH RI WKH VHHG
3DJH
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VKDOOQRWEHFRQVLGHUHGDVPHHWLQJWKHUHTXLUH
PHQWVRIWKLVVXEVHFWLRQXQOHVVWKHVSHFLILFXVH
RI WKH PL[WXUH LV DOVR VWDWHG &RQWDLQHUV ZLWK
RYHU WKUHH JUDPV RI VHHG VKDOO OLVW WKH NLQG RU
NLQG DQG YDULHW\ QDPHV RI HDFK FRPSRQHQW
SUHVHQWLQH[FHVVRIILYHSHUFHQWRIWKHZKROHLQ
WKHRUGHURIWKHLUSUHGRPLQDQFHJLYLQJWKHSHU
FHQWDJH E\ ZHLJKW RI HDFK&RPSRQHQWVHTXDO
WR RU OHVV WKDQ ILYHSHUFHQW VKDOO EH OLVWHG EXW
QHHGQRWEHOLVWHGLQRUGHURISUHGRPLQDQFH$
VLQJOHSHUFHQWDJHE\ZHLJKWVKDOOEHJLYHQIRU
WKHVHFRPSRQHQWVWKDWDUHOHVVWKDQILYHSHUFHQW
RI WKH ZKROH ,I QR FRPSRQHQW RI D PL[WXUH
H[FHHGV ILYH SHUFHQW RI WKH ZKROH WKH VWDWH
PHQW³1RFRPSRQHQWLQH[FHVVRI´PD\EH
XVHG &RQWDLQHUV ZLWK WKUHH JUDPV RI VHHG RU
OHVV VKDOO OLVW WKH FRPSRQHQWV ZLWKRXW JLYLQJ
SHUFHQWDJHE\ZHLJKWDQGQHHGQRWEHLQRUGHU
RISUHGRPLQDQFH
E )RU VHHGV RI SODQWV JURZQ IRU RUQDPHQWDO SXUSRVHV
RWKHUWKDQWKHLUEORRPVWKHNLQGDQGYDULHW\VKDOOEH
VWDWHG RU WKH NLQG VKDOO EH VWDWHG WRJHWKHU ZLWK D
GHVFULSWLYH VWDWHPHQW FRQFHUQLQJ WKH RUQDPHQWDO
SDUWRIWKHSODQWIRUH[DPSOH³2UQDPHQWDO*RXUGV
6PDOO)UXLWHG0L[HG´
/DEHO UHTXLUHPHQW IRU WUHH DQG VKUXE VHHGV 7UHH RU VKUXE
VHHGVWKDWLVVROGRIIHUHGIRUVDOHRUH[SRVHGIRUVDOHZLWKLQ
WKLV VWDWH VKDOO EHDU RQ HDFK FRQWDLQHU D SODLQO\ ZULWWHQ RU
SULQWHGODEHORUWDJLQ(QJOLVK1RPRGLILFDWLRQVRUGLVFODLP
HUVVKDOOEHPDGHWRWKHUHTXLUHGODEHOLQIRUPDWLRQLQWKHODEHO
LQJRURQDQRWKHUODEHODWWDFKHGWRWKHFRQWDLQHU/DEHOLQJRI
VHHG VXSSOLHG XQGHU D FRQWUDFWXDO DJUHHPHQW PHHWV WKLV
UHTXLUHPHQWLIWKHVKLSPHQWLVDFFRPSDQLHGE\DQLQYRLFHRU
E\DQDQDO\VLVWDJDWWDFKHGWRWKHLQYRLFHLIHDFKEDJRURWKHU
FRQWDLQHULVFOHDUO\LGHQWLILHGE\DORWQXPEHUSHUPDQHQWO\GLV
SOD\HGRQWKHFRQWDLQHURULIWKHVHHGLVLQEXON(DFKEDJRU
FRQWDLQHU QRW FOHDUO\ LGHQWLILHG E\ D ORW QXPEHU PXVW FDUU\
FRPSOHWHODEHOLQJ7KHODEHOVKDOOLQFOXGHWKHIROORZLQJLQIRU
PDWLRQ
 )RUWUHHDQGVKUXEVHHGVWKDWKDYHEHHQWUHDWHGWKHIRO
ORZLQJPD\DSSHDURQDVHSDUDWHODEHO
D /DQJXDJHLQGLFDWLQJWKDWWKHVHHGKDVEHHQWUHDWHG
E 7KH FRPPRQO\ DFFHSWHG FKHPLFDO QDPH RI WKH
DSSOLHGVXEVWDQFHRUGHVFULSWLRQRIWKHSURFHVVXVHG
F ,I WKH VXEVWDQFH LV KDUPIXO WR KXPDQ RU DQLPDOV D
FDXWLRQ VWDWHPHQW VXFK DV ³GR QRW XVH IRU IRRG RU
IHHG RU RLO SXUSRVHV´ 7KH FDXWLRQ IRU KLJKO\ WR[LF
VXEVWDQFHVVKDOOEHDSRLVRQVWDWHPHQWDQGV\PERO
DQG
G ,I WKH VHHG KDV EHHQ WUHDWHG ZLWK DQ LQRFXODQW WKH
GDWHRIH[SLUDWLRQZKLFKLVWKHGDWHWKHLQRFXODQWLV
QRORQJHUFRQVLGHUHGHIIHFWLYH
 )RUDOOWUHHDQGVKUXEVHHGVVXEMHFWWRWKLV$UWLFOH
D &RPPRQQDPHRIWKHVSHFLHVRIVHHGDQGLIDSSUR
SULDWHWKHVXEVSHFLHV
E 7KHVFLHQWLILFQDPHRIWKHJHQXVDQGVSHFLHVDQGLI
DSSURSULDWHWKHVXEVSHFLHV
F /RWQXPEHURURWKHUORWLGHQWLILFDWLRQ
G 2ULJLQ
L )RUVHHGFROOHFWHGIURPDSUHGRPLQDQWO\LQGLJ
HQRXVVWDQGWKHDUHDRIFROOHFWLRQJLYHQE\ODW
LWXGH DQG ORQJLWXGH D JHRJUDSKLF GHVFULSWLRQ
RULGHQWLILFDWLRQRIDSROLWLFDOVXEGLYLVLRQVXFK
DVDVWDWHRUFRXQW\RU
LL )RUVHHGFROOHFWHGIURPRWKHUWKDQDSUHGRPL
QDQWO\ LQGLJHQRXV VWDQG LGHQWLILFDWLRQ RI WKH

3DJH
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DUHDRIFROOHFWLRQDQGWKHRULJLQRIWKHVWDQGRU
WKHVWDWHPHQW³RULJLQQRWLQGLJHQRXV´
H 7KHHOHYDWLRQRUWKHXSSHUDQGORZHUOLPLWVRIHOHYD
WLRQVZLWKLQZKLFKWKHVHHGZDVFROOHFWHG
I 3XULW\DVDSHUFHQWDJHRISXUHVHHGE\ZHLJKW
J )RUWKRVHVSHFLHVOLVWHGXQGHU5 & WKHIRO
ORZLQJ DSSO\ H[FHSW DV SURYLGHG LQ VXEVHFWLRQ
(  K
L 3HUFHQWDJHJHUPLQDWLRQH[FOXGLQJKDUGVHHG
LL 3HUFHQWDJHRIKDUGVHHGLISUHVHQW
LLL 7KHFDOHQGDUPRQWKDQG\HDUWKHWHVWZDVFRP
SOHWHGWRGHWHUPLQHWKHSHUFHQWDJHVLQVXEVHF
WLRQ D DQG E 
K ,QVWHDG RI FRPSO\LQJ ZLWK VXEVHFWLRQV (  J L 
LL  DQG LLL  WKH VHHG PD\ EH ODEHOHG ³7HVW LV LQ
SURFHVVUHVXOWVZLOOEHVXSSOLHGXSRQUHTXHVW´
L )RU WKRVH VSHFLHV IRU ZKLFK VWDQGDUG JHUPLQDWLRQ
WHVWLQJSURFHGXUHVKDYHQRWEHHQSUHVFULEHGWKHFDO
HQGDU\HDULQZKLFKWKHVHHGZDVFROOHFWHGDQG
M 1DPHDQGDGGUHVVRIWKHODEHOHURUWKHSHUVRQZKR
VHOOVRIIHUVRUH[SRVHVWKHVHHGIRUVDOHZLWKLQWKLV
VWDWH
+HUPHWLFDOO\ VHDOHG VHHG VKDOO PHHW WKH IROORZLQJ UHTXLUH
PHQWV
 7KHVHHGVKDOOKDYHEHHQSDFNDJHGZLWKLQQLQHPRQWKVRI
KDUYHVW
 7KHFRQWDLQHUXVHGVKDOOQRWDOORZZDWHUYDSRUSHQHWUD
WLRQ WKURXJK DQ\ ZDOO LQFOXGLQJ WKH VHDOV JUHDWHU WKDQ
JUDPVRIZDWHUSHUKRXUVSHUVTXDUHLQFKHVRI
VXUIDFHDW)ZLWKDUHODWLYHKXPLGLW\RQRQHVLGHRI
SHUFHQWDQGRQWKHRWKHUVLGHSHUFHQW:DWHUYDSRU
SHQHWUDWLRQ :93  LV PHDVXUHG LQ DFFRUGDQFH ZLWK WKH
86 %XUHDX RI 6WDQGDUGV DV JP + KU VT LQ
)5+95+
 7KHVHHGLQWKHFRQWDLQHUVKDOOQRWH[FHHGWKHSHUFHQWDJH
RIPRLVWXUHRQDZHWZHLJKWEDVLVDVOLVWHGEHORZ
D $JULFXOWXUDO6HHGV
L %HHW)LHOG
LL %HHW6XJDU
LLL %OXHJUDVV.HQWXFN\
LY &ORYHU&ULPVRQ
Y )HVFXH5HG
YL 5\HJUDVV$QQXDO
YLL 5\HJUDVV3HUHQQLDO
YLLL $OO2WKHUVDQG
L[ 0L[WXUHRI$ERYH
E 9HJHWDEOH6HHGV
L %HDQ*DUGHQ
LL %HDQ/LPD
LLL %HHW
LY %URFFROL
Y %UXVVHOV6SURXWV
YL &DEEDJH
YLL &DUURW
YLLL &DXOLIORZHU
L[ &HOHULDF
[ &HOHU\
[L &KDUG6ZLVV
[LL &KLQHVH&DEEDJH
[LLL &KLYHV
[LY &ROODUGV
[Y &RUQ6ZHHW
[YL &XFXPEHU
[YLL (JJSODQW
[YLLL.DOH
[L[ .RKOUDEL
6HSWHPEHU
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[[ /HHN
[[L /HWWXFH
[[LL 0XVNPHORQ
[[LLL0XVWDUG,QGLD
[[LY2QLRQ
[[Y 2QLRQ:HOVK
[[YL3DUVOH\
[[YLL3DUVQLS
[[YLLL3HD
[[L[3HSSHU
[[[ 3XPSNLQ
[[[L5DGLVK
[[[LL5XWDEDJD
[[[LLL6SLQDFK
[[[LY6TXDVK
[[[Y7RPDWR
[[[YL7XUQLS
[[[YLL:DWHUPHORQDQG
[[[YLLL$OORWKHUV
7KHFRQWDLQHUVKDOOEHFRQVSLFXRXVO\ODEHOHGLQQRWOHVV
WKDQSRLQWW\SHWRLQGLFDWH
D 7KDWWKHFRQWDLQHULVKHUPHWLFDOO\VHDOHG
E 7KDWWKHVHHGKDVEHHQSUHFRQGLWLRQHGDVWRPRLVWXUH
FRQWHQWDQG
F 7KHFDOHQGDUPRQWKDQG\HDULQZKLFKWKHJHUPLQD
WLRQWHVWZDVFRPSOHWHGDQG
7KH JHUPLQDWLRQ SHUFHQWDJH RI WKH VHHG DW WKH WLPH RI
SDFNDJLQJ VKDOO KDYH EHHQ HTXDO WR RU KLJKHU WKDQ WKH
VWDQGDUGVVSHFLILHGHOVHZKHUHLQVXEVHFWLRQ5

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS $PHQGHGHIIHFWLYH
-XO\ 6XSS $PHQGHGE\ILQDOUXOHPDN
LQJDW$$5HIIHFWLYH-XQH 6XSS

5
1R[LRXV:HHG6HHGV
$ $ SHUVRQ VKDOO QRW DOORZ WKH IROORZLQJ SURKLELWHG QR[LRXV
ZHHGVHHGVLQVHHGUHJXODWHGXQGHUWKLV$UWLFOH
 Acroptilon repens / '&±5XVVLDQNQDSZHHG
 Aegilops cylindrica+RVW±-RLQWHGJRDWJUDVV
 Alhagi maurorum±&DPHOWKRUQ
 Alternanthera philoxeroides 0DUW  *ULVHE ± $OOLJDWRU
ZHHG
 Cardaria pubescens &$ 0H\  -DUPROHQNR ± +DLU\
ZKLWHWRS
 Cardaria chalepensis /  +DQG0D] ± /HQV SRGGHG
KRDU\FUHVV
 Cardaria draba / 'HVY±*OREHGSRGGHGKRDU\FUHVV
:KLWHWRS 
 Carduus acanthoides/±3OXPHOHVVWKLVWOH
 Cenchrus echinatus/±6RXWKHUQVDQGEXU
 Cenchrus incertus0$&XUWLV±)LHOGVDQGEXU
 Centaurea calcitrapa/±3XUSOHVWDUWKLVWOH
 Centaurea iberica Trev. ex Spreng.±,EHULDQVWDUWKLVWOH
 Centaurea squarrosa Willd.±6TXDUURVHNQDSZHHG
 Centaurea sulphurea/±6LFLOLDQVWDUWKLVWOH
 Centaurea solstitialis / ± <HOORZ VWDUWKLVWOH 6W %DUQ
DE\¶VWKLVWOH 
 Centaurea diffusa/±'LIIXVHNQDSZHHG
 Centaurea maculosa/±6SRWWHGNQDSZHHG
 Chondrilla juncea/±5XVKVNHOHWRQZHHG
 Cirsium arvense/6FRS±&DQDGDWKLVWOH
 Convolvulus arvensis/±)LHOGELQGZHHG
6HSWHPEHU

%
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 Coronopus squamatus )RUVNDO  $VFKHUVRQ ± &UHHSLQJ
ZDUWFUHVV &RURQRSXV 
 Cucumis melo / YDU 'XGDLP 1DXGLQ ± 'XGDLP PHORQ
4XHHQ$QQH¶VPHORQ 
 CuscutaVSS±'RGGHU
 Cyperus rotundus±3XUSOH1XWJUDVVRU1XWVHGJH
 Cyperus esculentus±<HOORZ1XWJUDVVRU1XWVHGJH
 Drymaria arenarioides +%. ± $OIRPEULOOD /LJKWQLQ
JZHHG 
 Eichhornia azurea 6:  .XQWK ± $QFKRUHG :DWHUK\D
FLQWK
 Elymus repens±4XDFNJUDVV
 Euphorbia esula/±/HDI\VSXUJH
 Halogeton glomeratus 0%LHE &$0H\±+DORJHWRQ
 Helianthus ciliaris'&±7H[DV%OXHZHHG
 Hydrilla verticillata /I 5R\OH±+\GULOOD )ORULGDHOR
GHD 
 ,SRPRHD VSS ± 0RUQLQJ JORU\ $OO VSHFLHV H[FHSW ,SR
PRHDFDUQHD0H[LFDQEXVKPRUQLQJJORU\,SRPRHDWUL
ORED WKUHHOREHG PRUQLQJ JORU\ ZKLFK LV FRQVLGHUHG D
UHVWULFWHGSHVW ,SRPRHDDERUHVFHQVPRUQLQJJORU\WUHH
,SRPHD EDWDWDV ± VZHHWSRWDWR ,SRPRHD TXDPRFOLW
&\SUHVV9LQH,SRPRHDQRFWLIORUD0RRQIORZHU±0RUQ
LQJ*ORULHV&DUGLQDO&OLPEHU+HDUWVDQG+RQH\9LQH
 Isatis tinctoria/±'\HUVZRDG
 Linaria genistifoliaYDUGDOPDWLFD±'DOPDWLRQWRDGIOD[
 Lythrum salicaria/±3XUSOHORRVHVWULIH
 Medicago polymorpha/±%XUFORYHU
 Nassella trichotoma 1HHV +DFN±6HUUDWHGWXVVRFN
 Onopordum acanthium/±6FRWFKWKLVWOH
 Orobanche ramosa/±%UDQFKHGEURRPUDSH
 Panicum repens/±7RUSHGRJUDVV
 Peganum harmala/±$IULFDQUXH 6\ULDQUXH 
 Portulaca oleracea/±&RPPRQSXUVODQH
 Rorippa austriaca &UDQW] %HVV±$XVWULDQILHOGFUHVV
 Salvinia molesta±*LDQW6DOYLQLD
 Senecio jacobaea/±7DQV\UDJZRUW
 Solanum carolinense±&DUROLQDKRUVHQHWWOH
 Solanum elaegnifolium±6LOYHUOHDI1LJKWVKDGH
 Sonchus arvensis/±3HUHQQLDOVRZWKLVWOH
 Solanum viarum 'XQDO±7URSLFDO6RGD$SSOH
 6RUJKXP VSHFLHV SHUHQQLDO Sorghum halepense, Johnson grass, Sorghum almum DQG SHUHQQLDO VZHHW VXGDQ
JUDVV 
 Stipa brachychaeta Godr.±3XQDJUDVV
 StrigaVSS±:LWFKZHHG
 Trapa natans/±:DWHUFKHVWQXW
 Tribulus terrestris/±3XQFWXUHYLQH
$SHUVRQVKDOOQRWDOORZPRUHWKDQWKHQXPEHUVKRZQRIWKH
IROORZLQJUHVWULFWHGQR[LRXVZHHGVHHGVLQDZRUNLQJVDPSOH
RIVHHGUHJXODWHGE\WKLV$UWLFOHRUDQ\PRUHWKDQRIDQ\
FRPELQDWLRQ RI WKH IROORZLQJ UHVWULFWHG QR[LRXV ZHHG VHHGV
SHUZRUNLQJVDPSOH
 Avena fatua±:LOGRDW
 Brassica campestris±%LUGUDSH
 Brassica juncea±,QGLDQPXVWDUG
 Brassica niger±%ODFNPXVWDUG
 Brassica rapa±)LHOGPXVWDUG
 Cenchrus pauciflorus±6DQGEXU
 Eichhornia crassipes (Mart.) Solms±)ORDWLQJZDWHUK\D
FLQWK
 Euryops sunbcarnosus subsp. vulgaris ± 6ZHHW UHVLQ
EXVK
 Ipomoea triloba/±7KUHHOREHGPRUQLQJJORU\
 Rumex crispus±&XUO\GRFN
 Salsola kali var. tenuifolia±5XVVLDQWKLVWOH
3DJH
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 Sinapis arvensis±&KDUORFNRU:LOGPXVWDUGDQG
 Sida hederacea±$ONDOLPDOORZ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS 6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5UHQXPEHUHGIURP5
DQGDPHQGHGHIIHFWLYH-XO\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-XQH 6XSS 
5
*HUPLQDWLRQ6WDQGDUGV
$ 9HJHWDEOHVHHGVKDOOKDYHWKHIROORZLQJPLQLPXPSHUFHQWJHU
PLQDWLRQRUWKHPLQLPXPSHUFHQWJHUPLQDWLRQDVIRXQGLQWKH
)HGHUDO 6HHG $FW  &)5  DV DPHQGHG -DQXDU\ 
 ZKLFKLVLQFRUSRUDWHGE\UHIHUHQFHQRWLQFOXGLQJIXWXUH
HGLWLRQV RU DPHQGPHQWV 7KH PDWHULDO LV RQ ILOH ZLWK WKH
'HSDUWPHQWDQGDYDLODEOHIRUSXUFKDVHIURPWKH86*RYHUQ
PHQW %RRNVWRUH KWWSERRNVWRUHJSRJRY  RU DW WKH 86
*RYHUQPHQW 3ULQWLQJ 2IILFH  1 &DSLWRO 6W 1: :DVK
LQJWRQ'&RULWFDQEHIRXQGRQOLQHDWKWWSHFIUJSR
DFFHVVJRYFJLWWH[WWH[W
LG["F HFIU VLG EFIGHIFIGIEI UJQ G
LY YLHZ WH[W QRGH  LGQR 
 $UWLFKRNH
 $VSDUDJXV
 $VSDUDJXVEHDQ
 %HDQJDUGHQ
 %HDQ/LPD
 %HDQUXQQHU
 %HHW
 %URDGEHDQ
 %URFFROL
 %UXVVHOVVSURXWV
 %XUGRFNJUHDW
 &DEEDJH
 &DEEDJHWURQFKXGD
 &DUGRRQ
 &DUURW
 &DXOLIORZHU
 &HOHULDF
 &HOHU\
 &KDUG6ZLVV
 &KLFRU\
 &KLQHVHFDEEDJH
 &KLYHV
 &LWURQ
 &ROODUGV
 &RUQVZHHW
 &RUQVDODG
 &RZSHD
 &UHVVJDUGHQ
 &UHVVXSODQG
 &UHVVZDWHU
 &XFXPEHU
 'DQGHOLRQ
 'LOO
 (JJSODQW
 (QGLYH
 .DOH
 .DOH&KLQHVH
 .DOH6LEHULDQ
 .RKOUDEL
 /HHN
 /HWWXFH
3DJH
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0HORQ
0XVWDUG,QGLD
0XVWDUGVSLQDFK
2NUD
2QLRQ
2QLRQ:HOVK
3DNFKRL
3DUVOH\
3DUVQLS
3HD
3HSSHU
3XPSNLQ
5DGLVK
5KXEDUE
5XWDEDJD
6DJH
6DOVLI\
6DYRU\VXPPHU
6RUUHO
6R\EHDQ
6SLQDFK
6SLQDFK1HZ=HDODQG
6TXDVK
7RPDWR
7RPDWRKXVN
7XUQLS
:DWHUPHORQDQG
$OO2WKHUV7KHJHUPLQDWLRQVWDQGDUGIRUDOORWKHUYHJHWD
EOHDQGKHUEVHHGIRUZKLFKDVWDQGDUGKDVQRWEHHQHVWDE
OLVKHGVKDOOEHSHUFHQW
)ORZHUVHHGVKDOOPHHWWKHIROORZLQJPLQLPXPSHUFHQWJHUPL
QDWLRQ VWDQGDUGV )RU WKH NLQGV PDUNHG ZLWK DQ DVWHULVN WKH
SHUFHQWDJH OLVWHG LV WKH VXP WRWDO RI WKH SHUFHQWDJH JHUPLQD
WLRQDQGSHUFHQWDJHRIKDUGVHHG$PL[WXUHRINLQGVGRHVQRW
PHHWWKHJHUPLQDWLRQVWDQGDUGLIWKHJHUPLQDWLRQRIDQ\NLQG
RUFRPELQDWLRQRINLQGVFRQVWLWXWLQJSHUFHQWRUPRUHRIWKH
PL[WXUHE\QXPEHURIVHHGLVEHORZWKHJHUPLQDWLRQVWDQGDUG
IRUWKHNLQGRUNLQGVLQYROYHG
 $UFKLOOHD 7KH3HDUO ±Achillea ptarmica
 $IULFDQ'DLV\±Dimorphotheca aurantiaca
 $IULFDQ9LROHW±SaintpauliaVSS
 $JHUDWXP±Ageratum mexicanum
 $JURVWHPPD URVH FDPSLRQ  ± Agrostemma coronaria

 $O\VVXP ± Alyssum compactum, A. maritimum, A. procumbens, A. saxatile
 $PDUDQWKXV±AmaranthusVSS
 $QDJDOLV SULPSHUQHO ±Anagalis arvensis, Anagalis coerulia, Anagalis grandiflora
 $QHPRQH±Anemone coronaria, A. pulsatilla
 $QJHO¶V7UXPSHW±Datura arborea
 $UDELV±Arabis alpine
 $UFWRWLV $IULFDQOLODFGDLV\ ±Arctotis grandis
 $UPHULD±Armeria formosa
 $VSDUDJXVIHUQ±Asparagus plumosus
 $VSDUDJXVVSUHQJHUAsparagus sprenger
 $VWHU &KLQD ± Callistephus chinensis H[FHSW 3RPSRQ
3RZGHUSXIIDQG3ULQFHVVW\SHV
 $VWHU&KLQD±Callistephus chinensis3RPSRQ3RZGHU
SXIIDQG3ULQFHVVW\SHV
 $XEUHWLD±Aubretia deltoids
 %DE\6PLOD[±Aparagus asparagoides
 %DOVDP±Impatiens balsamina
 %HJRQLD± Begonia fibrous rooted 
 %HJRQLD± Begonia tuberous rooted 
 %HOOVRI,UHODQG±Molucella laevis
6HSWHPEHU
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 %UDFK\FRPH VZDQULYHUGDLV\ ±Brachycome iberidifolia
 %URZDOOLD±Browallia elata and B. speciosa
 %XSWKDOXP VXQZKHHO ±Buphthalum salicifolium
 &DOFHRODULD±CalceolariaVSS
 &DOHQGXOD±Calendula officinalis
 &DOLIRUQLD3RSS\±Eschscholtzia californica
 &DOOLRSVLV ± Coreopsis bicolor C. drummondi, C. elegans
 &DPSDQXOD
D &DQWHUEXU\%HOOV±Campanula medium
E &XS DQG 6DXFHU %HOOIORZHU ± Campanula medium
calycanthema
F &DUSDWKLDQ%HOOIORZHU±Campanula carpatica
G 3HDFK%HOOIORZHU±Campanula persicifolia
 &DQG\WXIW$QQXDO±Iberis amara, I. umbellate
 &DQG\WXIW 3HUHQQLDO ± Iberis gibraltarica, I. sempervirens
 &DVWRU%HDQ±Ricinus communis
 &DWKHGUDO%HOOV±Cobaea scandens
 Celosia argentea
 &HQWDXUHD%DVNHW)ORZHU±Centaurea americana&RUQ
IORZHU ± C. cyanus 'XVW\ 0LOOHU ± C. candidissima
5R\DO &HQWDXUHD ± C. imperialis 6ZHHW 6XOWDQ ± C.
moschata9HOYHW&DQWDXUHD±C. gymnocarpa
 6QRZLQ6XPPHU Cerastium biebersteini and C. tomentosum
 &KLQHVH)RUJHWPHQRW±Cynoglossum amabile
 &KU\VDQWKHPXP $QQXDO ± Chrysanthemum carinatum,
C. coronarium, C. Cineraria – Senecio cruentus
 &ODUNLD±Clarkia elegans
 &OHRPH±Cleome giganteD
 &ROHXV±Coleus blumei
 &ROXPELQH±AquilegiaVSS
 &RUDO%HOOV±Heuchera sanguinea
 &RUHRSVLV3HUHQQLDO±Coreopsis lanceolata
 &RUQRUQDPHQWDO±Zea mays
 &RVPRV6HQVDWLRQ0DPPRWKDQG&UHVWHGW\SHV±Cosmos bipinnatus.ORQG\NHW\SH±C. sulphureau
 &URVVDQGUD± Crossandra infundibuliformis 
 'DKOLD±DahliaVSS
 'D\OLO\±HemerocallisVSS
 'HOSKLQLXP 3HUHQQLDO ± Belladonna DQG Bellamosum
W\SHV&DUGLQDO/DUNVSXU±Delphinium cardinaleChinensis types; 3DFLILF*LDQW, *ROG0HGDODQGRWKHUK\EULGV
RID. elatum
 'LDQWKXV
D &DUQDWLRQ±Dianthus caryophyllus
E &KLQD 3LQNV ± Dianthus chinensis, heddewigi, heddensis
F *UDVV3LQNV±Dianthus plumarius
G 0DLGHQ3LQNV±Dianthus deltoids
H 6ZHHW:LOOLDP±Dianthus barbatus
I 6ZHHW:LYHOVILHOG±Dianthus allwoodi
 'LGLVFXV± EOXHODFHIORZHU ±Didiscus coerulea
 'RURQLFXP OHRSDUG¶V EDQH  ± Doronicum caucasicum

 'UDFDHQD±Dracaena indivisa
 'UDJRQ7UHH±Dracaena draco
 (QJOLVK'DLV\±Bellis perennis
 )OD[ ± *ROGHQ IOD[ (Linum flavum); )ORZHULQJ IOD[ /
randiflorum; 3HUHQQLDOIOD[, /perenne
 )ORZHULQJ0DSOH±AbutilonVSS
 )R[JORYH±DigitalisVSS
 *DLOODUGLD $QQXDO ± Gaillardia pulchella; G. picta
3HUHQQLDO±*grandiflora
6HSWHPEHU
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*HUEHUD WUDQVYDDOGDLV\ ±Gerbera jamesoni
*HXP±GeumVSS
*LOLD±GiliaVSS
*ORVLRVD GDLV\ rudbeckia  ± Echinacea purpurea and
Rudbeckia Hirta
 *OR[LQLD± Sinningia speciosa 
 *RGHWLD±Godetia amoena, G. grandiflora
 *RXUGV<HOORZ)ORZHUHG±Cucurbita pepo:KLWH)ORZ
HUHG±Lagenaria sisceraria'LVKFORWK±Luffa cilíndrica

 *\SVRSKLOD$QQXDO%DE\¶V%UHDWK±*\SVRSKOODHOHJDQV
3HUHQQLDO %DE\¶V %UHDWK ± G. paniculata, G. pacifica G.
repens
 +HOHQLXP±Helenium autumnale
 +HOLFKU\VXP±Helichrysum monstrosum
 +HOLRSVLV±Heliopsis scabra
 +HOLRWURSH±HeliotropiumVSS
 +HOLSWHUXP $FURFOLQLXP ±Helipterum roseum
 +HVSHULV VZHHWURFNHW ±Hesperis matronalis
 +ROO\KRFN±Althea rosea
 +XQQHPDQLD PH[LFDQWXOLSSRSS\ ±Hunnemania fumariaefolia
 +\DFLQKEHDQ±Dolichos lablab
 ,PSDWLHQV±Impatiens hostiiI. sultani
 Ipomoea±&\SUHVV9LQH±Ipomoea quamoclit0RRQ
IORZHU ± , noctiflora 0RUQLQJ *ORULHV &DUGLQDO
&OLPEHU+HDUWVDQG+RQH\9LQH±IpomoeaVSS
 -HUXVXOHPFURVV PDOWHVHFURVV ±Lychnis chalcedonica

 -RE¶V7HDUV±Coix lacrymajobi
 .RFKLD±Kochia childsi
 /DUNVSXU$QQXDO±Delphinium ajacis
 /DQWDQD±Lantana camara, L. hybrida
 /LOLXP UHJDOOLO\ ±Lilium regale
 /LQDULD±LinariaVSSH[FHSWLRQLinaria genistifolia
YDUGDOPDWLFD±'DOPDWLRQWRDGIOD[ZKLFKLVDSURKLELWHG
QR[LRXVZHHG
 /REHOLD$QQXDO±Lobelia erinus
 /XQDULD$QQXDO±Lunaria annua
 /XSLQH±LupinusVSS
 0DULJROG±TagetesVSS
 0DUYHORI3HUX±Mirabilis jalapa
 0DWULFDULD IHYHUIHZ ±MatricariaVSS
 0LJQRQHWWH±Reseda odorata
 0\RVRWLV ± Myosotis alpestris, M. oblongata, M. palustres
 1DVWXUWLXP±TropaeolumVSS
 1HPHVLD±NemesiaVSS
 1HPRSKLOD±Nemophila insignis
1HPRSKLODVSRWWHG±Nemophila maculate
1LFRWLDQD±Nicotiana affinis, N. sanderae, N. sylvestris

1LHUHPEHUJLD±NierembergiaVSS
1LJHOOD±Nigella damascena
3DQV\±Viola tricolor
3HQVWHPRQ±Penstemon barbatus, P. grandflorus, P. laevigatus, P. pubescens
3HWXQLD±PetuniaVSS
3KDFHOLD±Phacelia campanularia, P. minor, P. tanacetifolia
3KR[$QQXDO±Phlox drummondi DOOW\SHVDQGYDULHWLHV

3K\VDOLV±PhysalisVSS
3ODW\FRGRQ EDOORRQIORZHU ±Platycodon grandiflorum

3OXPEDJRFDSH±Plumbago capensis
3DJH
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3RQ\WDLO±Beaucarnea recurvata
3RSS\6KLUOH\3RSS\±Papaver rhoeas; ,FHODQG3RSS\±
P. nudicaule2ULHQWDO3RSS\±P. orientale7XOLS3RSS\
±P. glaucum
3RUWXODFH±Portulaca grandiflora
3ULPXOD SULPURVH ±PrimulaVSS
3\UHWKUXP SDLQWHGGDLV\ ±Pyrethrum coccineum
6DOSLJORVVLV±Salpiglossis gloxinaeflora, S. sinuata
6DOYLD±6FDUOHW6DJH±Salvia splendens; 0HDO\FXS6DJH
%OXHEHGGHU ±Salvia farinacea
6DSRQDULD±Saponaria ocymoides, S. vaccaria
6FDELRVD$QQXDO±Scabiosa atropurpurea
6FDELRVD3HUHQQLDO±Scabiosa caucasica
6FKL]DQWKXV±SchizanthusVSS
 6HQVLWLYHSODQW PLPRVD ±Mimosa pudica
6KDVWD'DLV\±Chrysanthemum maximum C. leucanthemum
6LON2DN±Grevillea robusta
6QDSGUDJRQ±AntirrhinumVSS
6RODQXP±SolanumVSSH[FHSWLRQVSolanum carolinense±&DUROLQDKRUVHQHWWOHDQGSolanum elaegnifolium
± 6LOYHUOHDI 1LJKWVKDGH ZKLFK DUH SURKLELWHG QR[LRXV
ZHHGV
6WDWLFH±Statice sinuata, S. suworonii IORZHUKHDGV 
6WRFNV&RPPRQ±Mathiola incana; (YHQLQJ6FHQWHG –
Mathiola bicornis
 6XQIORZHU ± Helianthus VSS  H[FHSWLRQ Helianthus
ciliaris'&±7H[DVEOXHZHHGZKLFKLVDSURKLELWHGQR[
LRXVZHHG
6XQURVH±HelianthemumVSS
 6ZHHW3HD$QQXDODQG3HUHQQLDORWKHUWKDQGZDUIEXVK
±Lathyrus odoratus, / latifolius
 6ZHHW3HD'ZDUI%XVK±Lathyrus odoratus
7DKRND'DLV\±Machaeanthera tanacetifolia
7KXQEHUJLD±Thunbergia alata
7RUFQ)ORZHU±Tithonia speciosa
7RUHQLD :LVKERQH)ORZHU ±Torenia fournieri
Tritoma kniphofia6SS
9HUEHQD$QQXDO±Verbena hybrida
9LQFD±Vinca rosea
9LROD±Viola cornuta
9LUJLQLDQ6WRFNV±Malcolmia maritima
:DOOIORZHU±Cheiranthus allioni
<XFFD $GDP¶V1HHGOH ±Yucca filamentosa
=LQQLD ([FHSW/LQHDULVDQG&UHHSLQJ ±Zinnia angustifolia, Z. elegans, Z.grandiflora, Z. gracillima, Z. haegeana, Z. multiflora, Z. pumila
=LQQLD/LQHDULVDQG&UHHSLQJ±Zinnia linearis, Sanvitalia procumbens
$OO2WKHU.LQGV
7KHJHUPLQDWLRQODEHOLQJSURYLVLRQVRI5 ( DSSO\WR
WKHIROORZLQJWUHHDQGVKUXEVSHFLHV
 Abies amabilis 'RXJO )RUEHV±3DFLILF6LOYHU)LU
 Abies balsamea / 0LOO±%DOVDP)LU
 Abies concolor *RUG*OHQG /LQGO±:KLWH)LU
 Abies fraseri 3XUVK 3RLU±)UDVHU)LU
 Abies grandis 'RXJO /LQGO±*UDQG)LU
 Abies homolepis 6LHE=XFF±1LNNR)LU
 Abies lasiocarpa +RRN 1XWW±6XEDOSLQH)LU
 Abies magnifica$0XUU±&DOLIRUQLD5HG)LU
 Abies magnifica YDU shastensis /HPP±6KDVWD5HG)LU
 Abies procera5HKG±1REHO)LU
 Abies veitchii /LQGO ±9HLWFK)LU
 Acer ginnala0D[LP±$PXU0DSOH
 Acer macrophyllum3XUVK±%LJOHDI0DSOH
 Acer negundo /±%R[HOGHU

3DJH
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Acer pensylvanicum /.±6WULSHG0DSOH
Acer platanoides /±1RUZD\0DSOH
Acer pseudoplatanus /±6\FDPRUH0DSOH
Acer rubrum /±5HG0DSOH
Acer saccharinum /±6LOYHU0DSOH
Acer saccharum Marsh±6XJDU0DSOH
Acer spicatum /DP±0RXQWDLQ0DSOH
Aesculus pavia/±5HG%XFNH\H
Ailanthus altissima 0LOO Swingle ± 7UHH RI +HDYHQ
$LODQWKXV
Berberis thunbergil '&±-DSDQHVH%DUEHUU\
Berberis vulgaris/(XURSHDQ%DUEHUU\
Betula lenta /±6ZHHW%LUFK
Betula alleghaniensis %ULWWRQ±<HOORZ%LUFK
Betula nigra/±5LYHU%LUFK
Betula papyrifera 0DUVK±3DSHU%LUFK
Betula pendula 5RWK±(XURSHDQ:KLWH%LUFK
Betula populifolian0DUVK±*UD\%LUFK
Carya illinoensis :DQJ ..RFK±3HFDQ
Carya ovata 0LOO ..RFK±6KDJEDUN+LFNRU\
CasuarinaVSS±%HHIZRRG
Catalpa bignonioides:DOW±6RXWKHUQ&DWDOSD
Catalpa speciosa:DUGHU±1RUWKHUQ&DUDOSD
Cedrus atlantica 0DQHWWL±$WODV&HGDU
Cedrus deodara 5R[E /RXG±'HRGDU&HGDU
Cedrus libani /RXG ±&HGDURI/HEDQRQ
Clastrus scandens /±$PHULFDQ%LWWHUVZHHW
Celastrus orbiculata 7KXQE.±2ULHQWDO%LWWHUVZHHW
Chamaecyparis lawsoniana $0XUU 3DUO ±3RUW2[IRUG
&HGDU
&hamaecyparis nootkatensis ' 'RQ  6SDFK ± $ODVND
&HGDU
Cornus florida/±)ORZHULQJ'RJZRRG
Cornus stolonifera0LFK[±5HGRVLHU'RJZRRG
Crataegus mollis±'RZQ\+DZWKRUQ
Cupressus arizonica*UHHQH±$UL]RQD&\SUHVV
Eucalyptus deglupta
Eucalyptus gradis
Fraxinus americana/±:KLWH$VK
Fraxinus excelsior/±(XURSHDQ$VK
Fraxinus latifolia%HQWK±2UHJRQ$VK
Fraxinus nigra0DUVK±%ODFN$VK
Fraxinus pensylvanica0DUVK±*UHHQ$VK
Fraxinus pensylvanica YDU lanceolata %RUNK  6DUJ ±
*UHHQ$VK
Gleditsia triacanthos/±+RQH\/RFXVW
Grevillea robusta±6LONRDN
Larix decidua0LOO±(XURSHDQ/DUFK
Larix eurolepis+HQU\±'XQNIHOG/DUFK
Larix leptolepis 6LHE=XFF *RUG±-DSDQHVH/DUFK
Larix occidentalis1XWW±:HVWHUQ/DUFK
Larix sibirica/HGHE±6LEHULDQ/DUFK
Libocedrus decurrens±,QFHQVH&HGDU
Liquidambar styraciflua/±6ZHHWJXP
Liriodendron tulipifera/±<HOORZ3RSODU
Magnolia grandiflora±6RXWKHUQ0DJQROLD
MalusVSS±$SSOH
MalusVSS±&UDEDSSOH
Nyssa aquatica/±:DWHU7XSHOR
Nyssa sylvaticaYDUV\OYDWLFD±%ODFN7XSHOR
Picea abies / .DUVW±1RUZD\6SUXFH
Picea engelmanni 3DUU\±(QJHOPDQQ6SUXFH
Picea glauca 0RHQFK 9RVV±:KLWH6SUXFH
Picea glaucaYDUDOEHUWLDQD 6%URZQ 6DUJ±:HVWHUQ
:KLWH6SUXFH$OEHUWD:KLWH6SUXFH
Picea glehnii )U6FKPLGW 0DVW±6DNKDOLQ6SUXFH
6HSWHPEHU
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 Picea jezoensis 6LHE=XFF &DUU±<HGGR6SUXFH
 Picea koyamai6KLUDV±.R\DPD6SUXFH
 Picea mariana 0LOO %63±%ODFN6SUXFH
 Picea omorika 3DQFLF 3XUN\QH±6HUELDQ6SUXFH
 Picea orientalis / /LQN±2ULHQWDO6SUXFH
 Picea polita 6LHE=XFF &DUU±7LJHUWDLO6SUXFH
 Picea pungens(QJHOP±%OXH6SUXFH&RORUDGR6SUXFH
 Picea pungensYDUglauca5HJ±&RORUDGR%OXH6SUXFH
 Picea rubens6DUJ±5HG6SUXFH
 Picea sitchensis %RQJ &DUU±6LWND6SUXFH
 Pinus albicaulis(QJHOP±:KLWHEDUN3LQH
 Pinus aristata(QJHOP±%ULVWOHFRQH3LQH
 Pinus banksiana/DPE±-DFN3LQH
 Pinus canariensis&6PLWK±&DQDU\3LQH
 Pinus caribaea±&DULEEHDQ3LQH
 Pinus cembroides=XFF±0H[LFDQ3LQ\RQ3LQH
 Pinus clausa±6DQG3LQH
 Pinus conorta'RXJO±/RGJHSROH3LQH
 Pinus contortaYDUlatifolia(QJHOP±/RGJHSROH3LQH
 Pinus coulteri''RQ±&RXOWHU3LQH%LJFRQH3LQH
 Pinus densiflora6LHE=XFF±-DSDQHVH5HG3LQH
 Pinus echinata0LOO±6KRUWOHDI3LQH
 Pinus elliottii(QJHOP±6ODVK3LQH
 Pinus flexilis-DPHV±/LPEHU3LQH
 Pinus glabra:DOW±6SUXFH3LQH
 Pinus griffithi0F&OHOODQG±+LPDOD\DQ3LQH
 Pinus halepensis0LOO±$OHSSR3LQH
 Pinus jeffreyi*UHY%DOI±-HIIUH\3LQH
 Pinus khasya5R\OH±.KDVLD3LQH
 Pinus lambertiana'RXJO±6XJDU3LQH
 Pinus heldreichii YDU leucodermis $QW  0DUNJUDI H[
)LWVFKHQ±%DONDQ3LQH%RVQLDQ3LQH
 Pinus markusii 'H9ULHVH±0DUNXV3LQH
 Pinus monticola'RXJO±:HVWHUQ:KLWH3LQH
 Pinus mugo 7XUUD±0RXQWDLQ3LQH
 Pinus mugo YDU mughus 6FRS  =HQDUL ± 0XJR 6ZLVV
0RXQWDLQ3LQH
 Pinus muricata''RQ±%LVKRSSLQH
 Pinus nigra$UQROG±$XVWULDQ3LQH
 Pinus nigra SRLUHWLDQD $QW $VFKHUV*UDHEQ±&RUVLFDQ
3LQH
 Pinus palustris 0LOO±/RQJOHDI3LQH
 Pinus parviflora6LHE=XFF±-DSDQHVH:KLWH3LQH
 Pinus patula6FKO&KDP±-HOHFRWH3LQH
 Pinus pinaster6RO±&OXVWHU3LQH
 Pinus SLQHD/±,WDOLDQ6WRQH3LQH
 Pinus ponderosa /DZV ± 3RQGHURVD 3OQH :HVWHUQ <HO
ORZ3LQH
 Pinus radiata''RQ±0RQWHUH\3LQH
 Pinus resinosa$LW±5HG3LQH1RUZD\3LQH
 Pinus rigida0LOO±3LWFK3LQH
 Pinus serotina0LFK[±3RQG3LQH
 Pinus strobus/±(DVWHUQ:KLWH3LQH
 Pinus sylvestris/±6FRWV3LQH
 Pinus taeda/±/REOROO\3LQH
 Pinus taiwanensis+D\DWD±)RUPRVD3LQH
 Pinus thunbergii3DUO±-DSDQHVH%ODFN3LQH
 Pinus virginiana0LOO±9LUJLQLD3LQH6FUXE3LQH
 Platanus occidentalis/±$PHULFDQ6\FDPRUH
 PopulusVSS±3RSODUV
 Prunus armeriaca/±$SULFRW
 Prunus avium/±&KHUU\
 Prunus domestica/±3OXP3UXQH
 Prunus persica%DWVFK±3HDFK
 Pseudotsuga menziesii YDU glauca %HLVVQ  )UDQFR ±
%OXH'RXJODV)LU
6HSWHPEHU
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 Pseudotsuga menziesii YDU caesia %HLVVQ  )UDQFR ±
*UD\'RXJODV)LU
 Pseudotsuga menziesii YDUviridis±*UHHQ'RXJODV)LU
 Pyrus communis/±3HDU
 QuercusVSS± 5HGRU%ODFN2DNJURXS 
 Quercus alba/±:KLWH2DN
 Quercus muehlenbergii(QJHOP±&KLQNDSLQ2DN
 Quercus virginiana0LOO±/LYH2DN
 RhododendronVSS±5KRGRGHQGURQ
 Robinia pseudoacacia/±%ODFN/RFXVW
 Rosa multiflora7KXQE±-DSDQHVH5RVH
 Sequoia gigantea /LQGO 'HFQH±*LDQW6HTXRLD
 Sequoia sempervirens ''RQ (QJO±5HGZRRG
 Syringa vulgaris/±&RPPRQ/LODF
 Thuja occidentalis / ± 1RUWKHUQ :KLWH &HGDU (DVWHUQ
$UERUYLWDH
 Thuja orientalis/±2ULHQWDO$UERUYLWDH&KLQHVH$UERU
YLWDH
 Thuja plicata'RQQ±:HVWHUQ5HG&HGDU±*LDQW$UERU
YLWDH
 Tsuga canadensis / &DUU±(DVWHUQ+HPORFN&DQDGD
+HPORFN
 Tsuga heterophylla 5DI  6DUJ ± :HVWHUQ +HPORFN
3DFLILF+HPORFN
 Ulmus americana/±$PHULFDQ(OP
 Ulmus parvifolia-DFT±&KLQHVH(OP
 Ulmus pumila/±6LEHULDQ(OPDQG
 Vitis vulpina/±5LYHUEDQN*UDSH
$ SHUVRQ VKDOO QRW LQGLFDWH D TXDOLW\ RI VHHG KLJKHU WKDQ WKH
DFWXDOTXDOLW\DVIRXQGWKURXJKJHUPLQDWLRQWHVW
7KHODEHOHURUWKHSHUVRQZKRVHOOVRIIHUVRUH[SRVHVIRUVDOH
ZLWKLQWKLVVWDWHVHHGVLQKHUPHWLFDOO\VHDOHGFRQWDLQHUVPRUH
WKDQ  PRQWKV DIWHU WKH ODVW GD\ RI WKH PRQWK LQ ZKLFK WKH
VHHGV ZHUH WHVWHG SULRU WR SDFNDJLQJ VKDOO UHWHVW WKH VHHGV
ZLWKLQQLQHPRQWKVH[FOXGLQJRIWKHFDOHQGDUPRQWKLQZKLFK
WKHUHWHVWZDVFRPSOHWHGLPPHGLDWHO\SULRUWRVDOHH[SRVXUH
IRUVDOHRURIIHULQJIRUVDOHRUWUDQVSRUWDWLRQ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS 6HFWLRQUHSHDOHGQHZ
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH-XO\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XQH
 6XSS 

5
6HHGFHUWLI\LQJ$JHQFLHV
$ $Q\DJHQF\VHHNLQJWRREWDLQGHVLJQDWLRQDVDVHHGFHUWLI\LQJ
DJHQF\LQ$UL]RQDVKDOOPHHWWKHIROORZLQJUHTXLUHPHQWV
 7KHDJHQF\VKDOOEHTXDOLILHGE\86'$WRFHUWLI\DJULFXO
WXUDORUYHJHWDEOHSODQWLQJVHHGDVWRYDULHW\VWUDLQDQG
JHQHWLFSXULW\
 7KHDJHQF\VKDOOKDYHDZULWWHQVHHGFHUWLILFDWLRQSURWR
FRO ZKLFK LQFOXGHV VWDQGDUGV UXOHV DQG SURFHGXUHV IRU
WKHFHUWLILFDWLRQRISODQWLQJVHHG
 7KHDJHQF\VKDOOKDYHSURFHGXUHVIRUDFFHSWLQJFURSVDQG
YDULHWLHVLQWRDFHUWLILFDWLRQSURJUDP
 7KH DJHQF\ VKDOO EH D PHPEHU LQ JRRG VWDQGLQJ RI D
86'$UHFRJQL]HG DVVRFLDWLRQ RI RIILFLDO VHHGFHUWLI\LQJ
DJHQFLHVVXFKDVWKH$VVRFLDWLRQRI2IILFLDO6HHG&HUWLI\
LQJ$JHQFLHV
% 7KH'LUHFWRURUWKH'LUHFWRU¶VGHVLJQHHVKDOOPHHWHDFKFDOHQ
GDU \HDU ZLWK WKH GLUHFWRU RI WKH VHHGFHUWLI\LQJ DJHQF\ WR
UHYLHZWKHDJHQF\¶VVWDQGDUGVUXOHVDQGSURFHGXUHV
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7KH 'LUHFWRU PD\ DIWHU FRQVXOWLQJ ZLWK WKH 'LUHFWRU RI WKH
$UL]RQD$JULFXOWXUDO([SHULPHQW6WDWLRQUHYRNHWKHDJHQF\¶V
GHVLJQDWLRQDVWKHVWDWHVHHGFHUWLI\LQJDJHQF\DIWHUZULWWHQ
GD\V¶QRWLFHLIWKHRUJDQL]DWLRQ
 )DLOV WR PDLQWDLQ TXDOLILFDWLRQV SURWRFROV SURFHGXUHV
DQGPHPEHUVKLSDVVHWIRUWKLQVXEVHFWLRQ $ RU
 )DLOVWRIROORZIHGHUDODQGVWDWHVWDQGDUGVUXOHVDQGSUR
FHGXUHV
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5UHQXP
EHUHGIURP5DQGDPHQGHGHIIHFWLYH-XO\
 6XSS 

&

5
6DPSOLQJDQG$QDO\]LQJ6HHG
$ $SHUVRQVKDOOIROORZWKHPHWKRGVRIWDNLQJKDQGOLQJDQDO\]
LQJDQGWHVWLQJVDPSOHVRIVHHGDQGWKHWROHUDQFHVDQGPHWK
RGV RI GHWHUPLQDWLRQ DV SUHVFULEHG LQ WKH )HGHUDO 6HHG $FW
5HJXODWLRQV&)5WKURXJKDPHQGHG-DQXDU\
DQGLQWKH5XOHVIRU7HVWLQJ6HHGVSXEOLVKHGE\
WKH $VVRFLDWLRQ RI 2IILFLDO 6HHG $QDO\VWV 7KLV PDWHULDO LV
LQFRUSRUDWHGE\UHIHUHQFHDQGLVRQILOHZLWKWKH'HSDUWPHQW
7KH PDWHULDOV LQFRUSRUDWHG E\ UHIHUHQFH GR QRW LQFOXGH DQ\
ODWHUDPHQGPHQWVRUHGLWLRQV7KH5XOHVIRU7HVWLQJ6HHGVDUH
DOVRDYDLODEOHWKURXJKWKHZHEVLWHKWWSZZZDRVDVHHGFRP
7KH &)5 PD\ EH RUGHUHG IURP WKH 6XSHULQWHQGHQW RI 'RFX
PHQWV32%R[3LWWVEXUJK3$DQGWKH
5XOHVIRU7HVWLQJ6HHGVPD\EHRUGHUHGIURPWKH$26$0DQ
DJHPHQW 2IILFH 0DLO %R[HV (WF   6 :DVKLQJWRQ
6WLOOZDWHU2.,IWKHUHLVDFRQIOLFWEHWZHHQWKH
WZRGRFXPHQWVWKHUHTXLUHPHQWVLQ&)5ZLOOSUHYDLO
% $ODEHOHURIIHULQJDVHHGIRUVDOHVKDOOSD\WKHFRVWRIRULJLQDO
JHUPLQDWLRQ DQG SXULW\ WHVWV RQ HDFK ORW RI VHHG RIIHUHG IRU
VDOH DQG D GHDOHU RU ODEHOHU VKDOO SD\ WKH FRVW RI DQ\ VXEVH
TXHQW JHUPLQDWLRQ WHVW UHTXLUHG E\ $56   7KH
'HSDUWPHQWVKDOO SD\ WKHFRVW RIWHVWLQJ VHHG VDPSOHV GUDZQ
E\DVHHGLQVSHFWRUIURPORWVEHDULQJYDOLGODEHOV7KHGHDOHU
RU ODEHOHU VKDOO UHLPEXUVH WKH 'HSDUWPHQW IRU WKH FRVW RI WKH
WHVW LI WKH GHDOHU RU ODEHOHU FKRRVHV WR XVH WKH 'HSDUWPHQW¶V
JHUPLQDWLRQDQGSXULW\UHVXOWVLQVXEVHTXHQWUHODEHOLQJ
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQ5UHQXP
EHUHGIURP5DQGDPHQGHGHIIHFWLYH-XO\
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH0D\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHF
WLYH-XQH 6XSS 
5
3K\WRVDQLWDU\)LHOG,QVSHFWLRQ)HH
$ $SSOLFDQWV VHHNLQJ SK\WRVDQLWDU\ FHUWLILFDWLRQ IRU LQWHUVWDWH
DQG LQWHUQDWLRQDO H[SRUWDWLRQ RI DJULFXOWXUH YHJHWDEOH DQG
RUQDPHQWDOSODQWLQJVHHGVKDOOVXEPLWDLQVSHFWLRQIHH
DQGSURYLGHWKHIROORZLQJLQIRUPDWLRQRQDIRUPIXUQLVKHGE\
WKH'HSDUWPHQW
 7KHFRPSDQ\QDPHDQGDGGUHVVRIWKHDSSOLFDQW
 7KHNLQGYDULHW\DQGORWQXPEHURIWKHVHHG
 7KHQXPEHURIDFUHVRQZKLFKWKHVHHGZLOOEHJURZQ
 7KHQDPHRIWKHJURZHU
 7KHFRXQW\DQGILHOGORFDWLRQ
3DJH

%

'

 7KHGDWHRIWKHDSSOLFDWLRQ
 7KHFRXQWULHVRIH[SRUW
 7KHVHHGWUHDWPHQWLIDSSOLFDEOH
 7KHDPRXQWRIWUHDWPHQWLIDSSOLFDEOH
 7KHDSSUR[LPDWHSODQWLQJGDWH
 7KHDSSUR[LPDWHKDUYHVWGDWHDQG
 7KHH[SRUWUHTXLUHPHQWV
7KH'HSDUWPHQWPD\FRQWUDFWZLWKWKHVWDWHFHUWLI\LQJDJHQF\
IRU ILHOG LQVSHFWLRQ DW  SHU DFUH IRU DQ\ ILUVW RU VLQJOH
UHTXLUHG LQVSHFWLRQ DQG  SHU DFUH IRU HDFK VXEVHTXHQW
UHTXLUHG LQVSHFWLRQ ZKLFK VKDOO EH SHUIRUPHG LQ FRQMXQFWLRQ
ZLWKWKHVHHGFHUWLILFDWLRQSURJUDP
)LHOGLQVSHFWLRQVFRQGXFWHGE\WKH'HSDUWPHQWVKDOOEHEDVHG
XSRQWKHIROORZLQJIHHVFKHGXOHDQGVKDOOQRWH[FHHGWKHPD[
LPXPIHHSUHVFULEHGE\$56 $  
 &RWWRQSHUDFUH
 6PDOOJUDLQSHUDFUHIRUWKHILUVWLQVSHFWLRQDQG
IRUWKHVHFRQGLQVSHFWLRQ
 9HJHWDEOHDQGDOORWKHUFURSVIRUWKHILUVWLQVSHFWLRQ
DQGIRUWKHVHFRQGLQVSHFWLRQ
,IERWKWKHILHOGLQVSHFWLRQIHHDQGWKHDSSOLFDWLRQIHHH[FHHGV
WKHPD[LPXPIHHSHUDFUHSUHVFULEHGE\$56 $  
WKHDSSOLFDWLRQIHHVKDOOEHYRLGHGDQGWKHPD[LPXPFRVWSHU
DFUHVKDOOEHDVVHVVHG
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQDGRSWHGHIIHFWLYH
-XO\ 6XSS 

5
/LFHQVHV6HHG'HDOHUDQG6HHG/DEHOHU)HHV
$ $QDSSOLFDQWIRUDVHHGGHDOHURUVHHGODEHOHUOLFHQVHVKDOOSUR
YLGHWKHIROORZLQJWRWKH'HSDUWPHQW
 7KH\HDUIRUZKLFKWKHDSSOLFDQWZLVKHVWREHOLFHQVHG
 7KHDSSOLFDQW¶VQDPHFRPSDQ\QDPHWHOHSKRQHQXPEHU
ID[QXPEHUDQGHPDLODGGUHVVDVDSSOLFDEOH
 9HULILFDWLRQRISUHYLRXVVHHGGHDOHURUODEHOHUOLFHQVHLI
DSSOLFDEOH
 7KHPDLOLQJDQGSK\VLFDODGGUHVVRIHDFKEXVLQHVVORFD
WLRQEHLQJOLFHQVHG
 &RPSDQ\ 7D[ ,' QXPEHU RU LI QRW D OHJDOO\UHFRJQL]HG
EXVLQHVVHQWLW\WKHDSSOLFDQW¶V6RFLDO6HFXULW\QXPEHU
 7KHGDWHRIWKHDSSOLFDWLRQDQG
 7KHVLJQDWXUHRIWKHDSSOLFDQW
% 6HHG GHDOHU DQG VHHG ODEHOHU OLFHQVHV DUH QRW WUDQVIHUDEOH
H[SLUHRQ-XQHDQGDUHYDOLGIRUQRPRUHWKDQRQH\HDURU
SHULRGWKHUHRIXQOHVVRWKHUZLVHUHYRNHGVXVSHQGHGGHQLHGRU
RWKHUZLVHDFWHGXSRQE\WKH'HSDUWPHQWDVSURYLGHGLQ$56
 $  
& $Q DSSOLFDQW VKDOO VXEPLW D FRPSOHWHG DSSOLFDWLRQ WR WKH
'HSDUWPHQWDFFRPSDQLHGE\WKHIROORZLQJIHHZKLFKLVQRQ
UHIXQGDEOHXQOHVV$56DSSOLHV
 6HHGGHDOHUVSHUORFDWLRQDQG
 6HHGODEHOHUV
' 'XULQJILVFDO\HDUDQGILVFDO\HDUQRWZLWKVWDQGLQJ
VXEVHFWLRQ & WKHUHLVQRIHHWRREWDLQDVHHGGHDOHURUVHHG
ODEHOHUOLFHQVH

6XSS

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS 6HFWLRQ5
UHQXPEHUHGWR5QHZ6HFWLRQDGRSWHGHIIHFWLYH
-XO\ 6XSS $PHQGHGE\ILQDOUXOHPDN
6HSWHPEHU

7LWOH
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LQJDW$$5HIIHFWLYH-XQH 6XSS
 $PHQGHGE\H[HPSWUXOHPDNLQJDW$$5
HIIHFWLYH6HSWHPEHU 6XSS $PHQGHGE\
H[HPSWUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS 
5
9LRODWLRQVDQG3HQDOWLHV
$ 7KH'HSDUWPHQWPD\DVVHVVWKHIROORZLQJSHQDOWLHVDJDLQVWD
GHDOHU RU ODEHOHU IRU HDFK FXVWRPHU DIIHFWHG E\ D YLRODWLRQ
OLVWHG EHORZ  IRU WKH ILUVW RIIHQVH  IRU WKH VHFRQG
RIIHQVHDQGIRUHDFKVXEVHTXHQWRIIHQVHZLWKLQDWKUHH
\HDUSHULRG
 )DLOXUHWRFRPSOHWHWKHJHUPLQDWLRQUHTXLUHPHQWVRQDJUL
FXOWXUDOYHJHWDEOHRUIORZHUVHHGLQWHQGHGIRUZKROHVDOH
RU FRPPHUFLDO XVH ZLWKLQ QLQH PRQWKV SULRU WR VDOH
H[SRVLQJ IRU VDOH RU RIIHULQJ IRU VDOH ZLWKLQ WKH VWDWH
H[FOXGLQJ WKH PRQWK LQ ZKLFK WKH WHVW ZDV FRPSOHWHG
7KLVSHQDOW\GRHVQRWDSSO\WRDYLRODWLRQXQGHUVXEVHF
WLRQV $  RU  
 )DLOXUH WR FRPSOHWH WKH JHUPLQDWLRQ UHTXLUHPHQWV IRU
DJULFXOWXUDO RUQDPHQWDO RU YHJHWDEOH VHHG LQWHQGHG IRU
UHWDLO SXUFKDVH ZLWKLQ WKH  PRQWKV SULRU WR WKH VDOH
H[SRVLQJ IRU VDOH RU RIIHULQJ IRU VDOH ZLWKLQ WKH VWDWH
H[FOXGLQJWKHPRQWKLQZKLFKWKHWHVWZDVFRPSOHWHGDQG
 )DLOXUHWRREWDLQDQ\OLFHQVHUHTXLUHGE\WKLV$UWLFOH
% 7KH 'HSDUWPHQW PD\ DVVHVV WKH IROORZLQJ SHQDOWLHV DJDLQVW
DQ\SHUVRQFRPPLWWLQJWKHIROORZLQJDFWVXSWRIRUWKH
ILUVW RIIHQVH XS WR  IRU WKH VHFRQG RIIHQVH DQG XS WR
IRUHDFKVXEVHTXHQWRIIHQVHZLWKLQDWKUHH\HDUSHULRG
 7RODEHODGYHUWLVHRUUHSUHVHQWVHHGVXEMHFWWRWKLV$UWL
FOH WR EH FHUWLILHG VHHG RU DQ\ FODVV RI FHUWLILHG VHHG
XQOHVV
D ,W KDV EHHQ GHWHUPLQHG E\ D FHUWLI\LQJ DJHQF\ WKDW
WKHVHHGFRQIRUPVWRVWDQGDUGVRISXULW\DQGLGHQWLIL
FDWLRQ DV WR NLQG VSHFLHV DQG VXEVSHFLHV LI DSSUR
SULDWHRUYDULHW\DQG
E 7KHVHHGEHDUV DQ RIILFLDO ODEHO LVVXHG IRU WKH VHHG
E\DFHUWLI\LQJDJHQF\FHUWLI\LQJWKDWWKHVHHGLVRID
VSHFLILHGFODVVDQGDVSHFLILHGNLQGVSHFLHVDQGVXE
VSHFLHVLIDSSURSULDWHDQGYDULHW\
 7RGLVVHPLQDWHLQDQ\PDQQHURUE\DQ\PHDQVDQ\IDOVH
RUPLVOHDGLQJDGYHUWLVHPHQWVFRQFHUQLQJVHHGVVXEMHFWWR
WKLV$UWLFOH
 7RKLQGHURUREVWUXFWLQDQ\ZD\DQ\DXWKRUL]HGDJHQWRI
WKH'HSDUWPHQWLQWKHSHUIRUPDQFHRIWKHSHUVRQ¶VGXWLHV
XQGHUWKLV$UWLFOH
 7RIDLOWRFRPSO\ZLWKDFHDVHDQGGHVLVWRUGHURUWRPRYH
RU RWKHUZLVH KDQGOH RU GLVSRVH RI DQ\ ORW RI VHHG KHOG
XQGHU D FHDVH DQG GHVLVW RUGHU RU WDJV DWWDFKHG WR WKH
RUGHU H[FHSW ZLWK H[SUHVV SHUPLVVLRQ RI WKH HQIRUFLQJ
RIILFHUDQGIRUDSXUSRVHVSHFLILHGE\WKHRIILFHU
 7RODEHORUVHOOVHHGWKDWKDVEHHQWUHDWHGZLWKRXWSURSHU
ODEHOLQJ
 7RSURYLGHIDOVHLQIRUPDWLRQWRDQ\DXWKRUL]HGSHUVRQLQ
WKHSHUIRUPDQFHRIWKHSHUVRQ¶VGXWLHVXQGHUWKLV$UWLFOH
RU
 7RODEHORUVHOOVHHGWKDWKDVIDOVHRUPLVOHDGLQJODEHOLQJ
LQFOXGLQJ
D /DEHOLQJRUVHOOLQJVHHGZLWKDODEHOFRQWDLQLQJWKH
ZRUG³WUDFH´RUWKHSKUDVH³FRQWDLQV´DVDVXE
VWLWXWHIRUDQ\VWDWHPHQWWKDWLVUHTXLUHGE\WKLV$UWL
FOH
E $OWHULQJRUIDOVLI\LQJDQ\VHHGODEHOVHHGWHVWODER
UDWRU\UHSRUWUHFRUGRURWKHUGRFXPHQWWRFUHDWHD
PLVOHDGLQJ LPSUHVVLRQ DV WR NLQG YDULHW\ KLVWRU\
TXDOLW\RURULJLQRIVHHG
6HSWHPEHU
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/DEHOLQJ DV KHUPHWLFDOO\ VHDOHG FRQWDLQHUV RI DJUL
FXOWXUDO RU YHJHWDEOH VHHGV WKDW KDYH QRW KDG FRP
SOHWHGWKHJHUPLQDWLRQUHTXLUHPHQWVZLWKPRQWKV
SULRUWRVDOHH[FOXGLQJWKHPRQWKLQZKLFKWKHWHVW
ZDVFRPSOHWHG
)DLOXUHWRODEHOLQDFFRUGDQFHZLWKWKHSURYLVLRQVRI
WKLV$UWLFOH
,I DSSOLFDEOH IDLOLQJ WR ODEHO DV FRQWDLQLQJ SURKLE
LWHGQR[LRXVZHHGVHHGVVXEMHFWWRUHFRJQL]HGWROHU
DQFHV
,IDSSOLFDEOHIDLOLQJWRODEHODVFRQWDLQLQJUHVWULFWHG
QR[LRXV ZHHG VHHGV LQ H[FHVV RI WKH QXPEHU SUH
VFULEHGLQ5RQWKHODEHODWWDFKHGWRWKHFRQ
WDLQHURIWKHVHHGRUDVVRFLDWHGZLWKVHHG
,IDSSOLFDEOHIDLOLQJWRODEHODVFRQWDLQLQJPRUHWKDQ
WZR DQG RQHKDOI SHUFHQW E\ ZHLJKW RI DOO ZHHG
VHHGV
'HWDFKLQJ DOWHULQJ GHIDFLQJ RU GHVWUR\LQJ DQ\
ODEHOSURYLGHGIRULQWKLV$UWLFOHRUDOWHULQJRUVXE
VWLWXWLQJ VHHG LQ D PDQQHU WKDW PD\ GHIHDW WKH SXU
SRVHRIWKLV$UWLFOH
8VLQJ UHODEHOLQJ VWLFNHUV ZLWKRXW KDYLQJ ERWK WKH
FDOHQGDU PRQWK DQG \HDU WKH JHUPLQDWLRQ WHVW ZDV
FRPSOHWHGWKHVHOOE\GDWHLIDSSURSULDWHDQGWKHORW
QXPEHUWKDWPDWFKHVWKHH[LVWLQJRULJLQDOORWQXP
EHUDQG
6HOOLQJH[SRVLQJIRUVDOHRURIIHULQJIRUVDOHZLWKLQ
WKHVWDWHYHJHWDEOHVHHGLQWHQGHGIRUUHWDLOSXUFKDVH
WKDWKDVODEHOLQJFRQWDLQLQJJHUPLQDWLRQLQIRUPDWLRQ
WKDW KDV QRW EHHQ FRPSOHWHG ZLWKLQ WKH  PRQWKV
SULRU WR VHOOLQJ H[SRVLQJ IRU VDOH RU RIIHULQJ IRU
VDOH

+LVWRULFDO1RWH
1HZ6HFWLRQPDGHE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH-XQH 6XSS 
$57,&/(&2/25('&27721
5
&RORUHG&RWWRQ3URGXFWLRQDQG3URFHVVLQJ
$ 'HILQLWLRQV,QDGGLWLRQWRWKHGHILQLWLRQVSURYLGHGLQ$56
DQG5WKHIROORZLQJWHUPVDSSO\WRWKLV6HFWLRQ
 ³&HUWLILHG´ PHDQV KDYLQJ EHHQ LQVSHFWHG ZLWK D ZULWWHQ
FHUWLILFDWH RI LQVSHFWLRQ LVVXHG E\ DQ LQVSHFWRU RI WKH
'HSDUWPHQW
 ³&RORUHG FRWWRQ´ PHDQV DQ\ YDULHW\ RI FRWWRQ SODQWV RI
WKH*HQXVGossypiumWKDWSURGXFHVILEHUWKDWLVQDWXUDOO\
DQ\FRORURWKHUWKDQZKLWH
 ³&RWWRQVHHG´PHDQVSURFHVVHGVHHGFRWWRQXVHGIRUSURS
DJDWLRQDQLPDOIHHGFUXVKHGRUFRPSRVWHGIHUWLOL]HURU
RLO
 ³&RPSRVWLQJ´ PHDQV D SURFHVV WKDW FUHDWHV FRQGLWLRQV
WKDW IDFLOLWDWH WKH FRQWUROOHG GHFRPSRVLWLRQ RI RUJDQLF
PDWWHULQWRDPRUHVWDEOHDQGHDVLO\KDQGOHGVRLODPHQG
PHQWRUIHUWLOL]HUXVXDOO\E\SLOLQJDHUDWLQJDQGPRLVWHQ
LQJRUWKHSURGXFWRIVXFKDSURFHVV
 ³'HOLQWLQJ´ PHDQV WKH SURFHVV RI XVLQJ DFLG IODPH RU
PHFKDQLFDO PHDQV WR UHPRYH ILEHU WKDW UHPDLQV RQ FRW
WRQVHHGDIWHUJLQQLQJ
 ³3ODQWLQJVHHG´PHDQVVHHGRIDNQRZQYDULHW\SURGXFHG
IRUSODQWLQJVXEVHTXHQWJHQHUDWLRQV
 ³6HHGFRWWRQ´PHDQVUDZFRWWRQFRQWDLQLQJVHHGDQGOLQW
WKDW KDV EHHQ KDUYHVWHG IURP D ILHOG EXW KDV QRW EHHQ
JLQQHG
 ³:KLWHFRWWRQ´PHDQVDQ\YDULHW\RIWKH*HQXVGossypiumWKDWSURGXFHVZKLWHILEHUDVHVWDEOLVKHGLQ86&
 WKURXJK  WKH 2IILFLDO &RWWRQ 6WDQGDUGV RI WKH
8QLWHG 6WDWHV IRU WKH &RORU *UDGH RI $PHULFDQ 8SODQG
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&RWWRQ UHYLVHG -XO\   DQG &RWWRQ &ODVVLILFDWLRQ
5HVXOWVUHYLVHG-XO\7KLVPDWHULDOLVLQFRUSRUDWHG
E\ UHIHUHQFH GRHV QRW LQFOXGH DQ\ ODWHU DPHQGPHQWV RU
HGLWLRQVRIWKHLQFRUSRUDWHGPDWWHUDQGLVRQILOHZLWKWKH
2IILFHRIWKH6HFUHWDU\RI6WDWH
3URGXFWLRQUHTXLUHPHQWV
 $SURGXFHUZKRLQWHQGVWRJURZFRORUHGFRWWRQVKDOOUHJ
LVWHU LQ ZULWLQJ ZLWK WKH 'HSDUWPHQW 7KH UHJLVWUDWLRQ
IRUPVKDOOEHUHFHLYHGDWOHDVWGD\VEHIRUHWKHFRWWRQ
SODQWLQJ GDWH IRU WKH DSSOLFDEOH FXOWXUDO FRWWRQ ]RQH
HVWDEOLVKHG LQ 5 $Q\ FRORUHG FRWWRQ QRW UHJLV
WHUHGZLWKWKH'HSDUWPHQWVKDOOEHDEDWHGDVHVWDEOLVKHG
LQ$56DQGDQGWKHSURGXFHUPD\EH
DVVHVVHGDFLYLOSHQDOW\DVHVWDEOLVKHGLQ$56
7KHUHJLVWUDWLRQVKDOOLQFOXGH
D 7KHQDPHDGGUHVVWHOHSKRQHQXPEHUDQGVLJQDWXUH
RIWKHSURGXFHU
E 7KHQDPHDGGUHVVWHOHSKRQHQXPEHUDQGVLJQDWXUH
RIWKHSURSHUW\RZQHU
F 7KH QDPH DGGUHVV DQG WHOHSKRQH QXPEHU RI WKH
RUJDQL]DWLRQRUFRPSDQ\FRQWUDFWLQJIRUWKHSURGXF
WLRQRIFRORUHGFRWWRQRUWRZKRPWKHFRORUHGFRWWRQ
ZLOOEHVROGLINQRZQ
G 7KHWRWDOQXPEHURIDFUHVWREHSODQWHG
H 7KHJHRJUDSKLFDOORFDWLRQRIWKHSURSRVHGILHOGVE\
FRXQW\VHFWLRQWRZQVKLSDQGUDQJHDQG
I 7KHQDPHRIWKHSURSHUW\RZQHUVLINQRZQDGMDFHQW
WRWKHILHOGZKHUHFRORUHGFRWWRQZLOOEHJURZQ
 6HSDUDWLRQRIZKLWHDQGFRORUHGFRWWRQ
D $FRORUHGFRWWRQSURGXFHUVKDOOHQVXUHWKDWDOOFRO
RUHGFRWWRQLVSODQWHGQROHVVWKDQIHHWIURPDQ\
ZKLWHFRWWRQILHOG
E $OO SURGXFHUV RI ZKLWH FRWWRQ VDYHG IRU SODQWLQJ
VHHG VKDOO FRPSO\ ZLWK WKH )LHOG 6WDQGDUGV LQ WKH
$UL]RQD &URS ,PSURYHPHQW $VVRFLDWLRQ¶V &RWWRQ
6HHG &HUWLILFDWLRQ 6WDQGDUGV UHYLVHG -XO\ 
7KLVPDWHULDOLVLQFRUSRUDWHGE\UHIHUHQFHGRHVQRW
LQFOXGH DQ\ ODWHU DPHQGPHQWV RU HGLWLRQV RI WKH
LQFRUSRUDWHGPDWWHUDQGLVRQILOHZLWKWKH2IILFHRI
WKH6HFUHWDU\RI6WDWH
 $SURGXFHUVKDOOQRWSODQWZKLWHFRWWRQRQODQGRQZKLFK
FRORUHGFRWWRQKDVEHHQJURZQXQWLORQHRUPRUHLUULJDWHG
QRQFRWWRQFURSVKDYHEHHQSURGXFHGRQWKDWODQG,IWKH
QRQFRWWRQFURSLVQRWJURZQGXULQJDWUDGLWLRQDOFRWWRQ
JURZLQJVHDVRQDVHVWDEOLVKHGE\5 ( WKHILHOG
VKDOOEHLUULJDWHGEHIRUHSODQWLQJDZKLWHFRWWRQFURS
 7KH 'HSDUWPHQW VKDOO QRWLI\ DOO FRWWRQ SURGXFHUV RI WKH
FRORUHGFRWWRQSODQWEDFNUHVWULFWLRQVDQGRIWKHDYDLODELO
LW\ RI ORFDWLRQ DQG DFUHDJH UHFRUGV RI FRORUHG FRWWRQ
FURSV
 7KH'HSDUWPHQWVKDOOQRWLI\WKH$UL]RQD&URS,PSURYH
PHQW$VVRFLDWLRQRIWKHFRORUHGFRWWRQJHRJUDSKLFDOORFD
WLRQVDWOHDVWGD\VEHIRUHWKHFRWWRQSODQWLQJGDWHIRU
HDFKFXOWXUDOFRWWRQ]RQHHVWDEOLVKHGLQ5
&RWWRQDSSOLDQFHV
 1RFRWWRQSURGXFHUFRQWUDFWRURUJLQQHUVKDOOXVHDFRW
WRQDSSOLDQFHRUJLQWRSURGXFHWUDQVSRUWRUKDQGOHZKLWH
FRWWRQDIWHUWKHJLQRUDSSOLDQFHKDVEHHQXVHGLQWKHSUR
GXFWLRQ WUDQVSRUWDWLRQ RU KDQGOLQJ RI FRORUHG FRWWRQ
XQWLOWKH'HSDUWPHQWLQVSHFWVWKHFRWWRQDSSOLDQFHRUJLQ
DQGILQGVLWIUHHRIFRORUHGFRWWRQVHHGVHHGFRWWRQILEHU
DQG JLQ WUDVK $ FRWWRQ SURGXFHU FRQWUDFWRU RU JLQQHU
VKDOO QRWLI\ WKH 'HSDUWPHQW DW OHDVW  KRXUV H[FOXGLQJ
6XQGD\V DQG OHJDO KROLGD\V EHIRUH DQ LQVSHFWLRQ LV
QHHGHG

3DJH



'
(

)

6XSS

&RORUHG VHHG FRWWRQ FRWWRQVHHG ILEHU DQG JLQ WUDVK
FOHDQHG IURP FRWWRQ HTXLSPHQW VKDOO EH FRPSRVWHG RU
GLVSRVHGRIE\WKHSURGXFHURUJLQQHU
D 2Q ODQG ZKHUH JLQ WUDVK KDV SUHYLRXVO\ EHHQ GLV
SRVHGDQGWKHODQGLVPDQDJHGDVVSHFLILHGLQVXE
VHFWLRQ %  RU
E ,QDODQGILOODSSURYHGE\WKH'HSDUWPHQW
 7KH'HSDUWPHQWVKDOOOHJLEO\PDUNFRWWRQDSSOLDQFHVGHV
LJQDWHGIRUH[FOXVLYHXVHRQFRORUHGFRWWRQFURSV
7UDQVSRUWDWLRQ([FHSWLQJLQ\DUGVFRORUHGFRWWRQVHHGRUFRO
RUHGVHHGFRWWRQWUDQVSRUWHGRYHUSXEOLFURDGVVKDOOEHWRWDOO\
HQFORVHGRUFRYHUHG
*LQUHTXLUHPHQWV
 $JLQRZQHURUPDQDJHUSODQQLQJWRSURFHVVFRORUHGFRW
WRQ VKDOOQRWLI\WKH 'HSDUWPHQW LQZULWLQJQROHVVWKDQ
GD\VEHIRUHSURFHVVLQJWKHFRORUHGFRWWRQ
 7KH'HSDUWPHQWVKDOOQRWLI\WKH$UL]RQD&URS,PSURYH
PHQW$VVRFLDWLRQRIDJLQRZQHU¶VRUPDQDJHU¶VLQWHQWLRQ
WRSURFHVVFRORUHGFRWWRQZLWKLQGD\VIURPWKHUHFHLSW
RIWKHQRWLILFDWLRQIURPWKHJLQ
 $JLQRZQHURUPDQDJHUSURFHVVLQJFRORUHGFRWWRQVKDOO
QRW SURFHVV ZKLWH FRWWRQ XQWLO WKH JLQ KDV EHHQ FOHDQHG
DQGLQVSHFWHGE\WKH'HSDUWPHQW7KHJLQVKDOOEHIUHHRI
FRWWRQVHHG VHHG FRWWRQ DQG ORRVH OLQW DV HVWDEOLVKHG LQ
VXEVHFWLRQ &  
 ,IDJLQSURFHVVHVFRORUHGVHHGFRWWRQDQGZKLWHVHHGFRW
WRQGXULQJWKHVDPHVHDVRQDQGWKHZKLWHFRWWRQVHHGLV
QRW UHWDLQHG E\ WKH SODQW EUHHGHU IRU UHVHDUFK SXUSRVHV
WKHSURGXFHUVKDOOPDUNHWWKHZKLWHFRWWRQVHHGDV
D $QLPDOIHHG
E &UXVKHGRUFRPSRVWHGIHUWLOL]HURU
F 2LO
 7KHJLQQHUVKDOOOHJLEO\PDUNFRORUHGVHHGFRWWRQNHSWLQ
WKHJLQ\DUGRUJLQEXLOGLQJVDQGVKDOO
D ,VRODWH WKHVHHG FRWWRQDWOHDVW IHHW IURPZKLWH
VHHGFRWWRQRU
E (QFORVHLWZLWKWZRIRRWKLJKFKLFNHQZLUHRUFKDLQ
OLQNIHQFLQJ
 *LQWUDVKQRWGLVSRVHGDVHVWDEOLVKHGLQVXEVHFWLRQ & 
VKDOOEHVKLSSHGRXWRIVWDWHVXEMHFWWRWKHUHTXLUHPHQWV
RIWKHUHFHLYLQJVWDWHDQG&)5HWVHTDPHQGHG
$XJXVW7KLVPDWHULDOLVLQFRUSRUDWHGE\UHIHU
HQFHGRHVQRWLQFOXGHDQ\ODWHUDPHQGPHQWVRUHGLWLRQV
RIWKHLQFRUSRUDWHGPDWWHUDQGLVRQILOHZLWKWKH2IILFH
RIWKH6HFUHWDU\RI6WDWH
 7KH JLQQHU VKDOO EDOH RU EDJ FRORUHG FRWWRQ ILEHU DQG
PDUNWKHEDOHRUEDJDVFRORUHGFRWWRQ
6HHG5HTXLUHPHQWV
 $SURGXFHURUFRQWUDFWLQJRUJDQL]DWLRQVHWIRUWKLQVXE
VHFWLRQ %  VDYLQJFRORUHGFRWWRQVHHGIRUSURSDJDWLYH
SXUSRVHVVKDOOOHJLEO\ODEHOWKHFRORUHGSODQWLQJVHHGFRQ
WDLQHUDQGQRWLI\WKH'HSDUWPHQWRI
D 7KHTXDQWLW\
E 7KHYDULHW\RUFRORU
F 7KHORFDWLRQZKHUHWKHFRORUHGSODQWLQJVHHGLVKHOG
RUVWRUHGDQG
G :KHWKHUDQ\VHHGZLOOEHVKLSSHGRXWRIVWDWH
 ,IWKHFRWWRQVHHGLVEHLQJGHOLQWHGLQ$UL]RQDWKHGHOLQW
LQJ IDFLOLW\ VKDOO IROORZ WKH UHTXLUHPHQWV LQ +DUYHVWLQJ
+DQGOLQJ DQG 7DJJLQJ WKDW DUH LQFOXGHG LQ WKH &RWWRQ
6HHG&HUWLILFDWLRQ6WDQGDUGVDQGKDYHEHHQLQFRUSRUDWHG
E\UHIHUHQFHLQVXEVHFWLRQ %  E 
 7KH SURGXFHU VKDOO UHQGHU QRQYLDEOH QRQGHOLQWHG
IX]]\ FRORUHGFRWWRQVHHGQRWXVHGIRUSURSDJDWLYHSXU
SRVHVE\FUXVKLQJRUFRPSRVWLQJ:KROHRUFUDFNHGFRO
RUHG FRWWRQVHHG VKDOO QRW EH XVHG DV DQLPDO IHHG LQ
6HSWHPEHU

7LWOH
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*

$UL]RQD EXW PD\ EH VKLSSHG RXWRIVWDWH VXEMHFW WR WKH
UHTXLUHPHQWVRIWKHUHFHLYLQJVWDWHDQG&)5HW
VHT
 &RWWRQSURGXFHUVVKDOOQRWWUDQVSRUWXQEDJJHGZKLWHFRW
WRQSODQWLQJVHHGXVLQJYHKLFOHVRURWKHUHTXLSPHQWSUH
YLRXVO\ XVHG WR WUDQVSRUW ZKROH RU FUDFNHG FRORUHG
FRWWRQVHHG XQWLO WKH 'HSDUWPHQW KDV FHUWLILHG WKDW WKHVH
YHKLFOHVDQGHTXLSPHQWDUHIUHHRIFRORUHGFRWWRQVHHG
$GYLVRU\ FRPPLWWHH 7KH 'LUHFWRU VKDOO DSSRLQW DQ DGYLVRU\
FRPPLWWHH XQGHU $56   WR UHYLHZ FRORUHG FRWWRQ
VWDWXWHV DQG UXOHV LQVSHFWLRQ SURFHGXUHV DQG FHUWLILFDWLRQ
PHWKRGV7KHFRPPLWWHHVKDOOEHDSSRLQWHGIRUWZR\HDUVWDJ
JHUHGWHUPVDQGDPHPEHUPD\EHUHDSSRLQWHGIRURQHDGGL
WLRQDOWHUP7KHFRPPLWWHHVKDOOFRQVLVWRIRQHUHSUHVHQWDWLYH
IURPHDFKRIWKHIROORZLQJFDWHJRULHV
 7KH&RWWRQ5HVHDUFKDQG3URWHFWLRQ&RXQFLO
 7KH$UL]RQD&URS,PSURYHPHQW$VVRFLDWLRQ
 7KH$UL]RQD'HSDUWPHQWRI$JULFXOWXUH
 7KH$UL]RQD&RWWRQ*URZHUV$VVRFLDWLRQ
 $FRORUHGFRWWRQSURGXFHU
 $JLQQHUJLQQLQJFRORUHGFRWWRQDQG
 $FRQWUDFWRUIRUWKHSURGXFWLRQRIFRORUHGFRWWRQ
+LVWRULFDO1RWH
)RUPHU5XOH$SLDU\5HJXODWLRQ$PHQGHGHIIHFWLYH
-XQH 6XSS )RUPHU6HFWLRQ5
UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS
 )RUPHU6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH'HFHPEHU 6XSS 6HFWLRQ5
UHQXPEHUHGIURP5 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH2FWREHU 6XSS 5
UHSHDOHGE\VXPPDU\DFWLRQZLWKDQLQWHULPHIIHFWLYH
GDWHRI)HEUXDU\ILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH-DQXDU\$GRSWHGVXPPDU\UXOHV
ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI6WDWH0D\
LQWHULPHIIHFWLYHGDWHRI)HEUXDU\QRZWKHSHU
PDQHQWHIIHFWLYHGDWH 6XSS 1HZ6HFWLRQ5
UHQXPEHUHGIURP5DQGDPHQGHG$SULO
 6XSS 

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
)RUPHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH2FWREHU 6XSS 5
UHSHDOHGE\VXPPDU\DFWLRQZLWKDQLQWHULPHIIHF
WLYHGDWHRI)HEUXDU\ILOHGLQWKH2IILFHRIWKH
6HFUHWDU\RI6WDWH-DQXDU\$GRSWHGVXPPDU\
UXOHVILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI6WDWH0D\
LQWHULPHIIHFWLYHGDWHRI)HEUXDU\QRZ
WKHSHUPDQHQWHIIHFWLYHGDWH 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH'HFHPEHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS (PHUJHQF\H[SLUHG$GRSWHGDVDSHUPDQHQW
UXOHHIIHFWLYH$SULO 6XSS )RUPHU6HFWLRQV
555DQG5
DGGHGWR6HFWLRQ5DQGDPHQGHGHIIHFWLYH2FWREHU
 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
)RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 5HSHDOHGHIIHFWLYH$XJXVW
 6XSS 6HFWLRQ5UHQXPEHUHGIURP
6HSWHPEHU

5 6XSS 1HZ6HFWLRQ5DGRSWHG
HIIHFWLYH2FWREHU 6XSS 5
UHSHDOHGE\VXPPDU\DFWLRQZLWKDQLQWHULPHIIHFWLYHGDWH
RI)HEUXDU\ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI
6WDWH-DQXDU\$GRSWHGVXPPDU\UXOHVILOHGLQ
WKH2IILFHRIWKH6HFUHWDU\RI6WDWH0D\LQWHULP
HIIHFWLYHGDWHRI)HEUXDU\QRZWKHSHUPDQHQW
HIIHFWLYHGDWH 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGDVDQHPHUJHQF\HIIHFWLYH6HSWHPEHU
SXUVXDQWWR$56YDOLGIRURQO\GD\V
6XSS (PHUJHQF\H[SLUHG)RUPHU6HFWLRQV5
WKURXJK5HPHUJHQF\H[SLUHG1HZ
6HFWLRQ5DGRSWHGHIIHFWLYH0DUFK
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV
6HFWLRQ5 6XSS 6HFWLRQ5UHQXP
EHUHGIURP5 6XSS )RUPHU6HFWLRQ5
UHSHDOHGQHZ6HFWLRQ5DGRSWHGHIIHFWLYH
2FWREHU 6XSS 5UHSHDOHGE\
VXPPDU\DFWLRQZLWKDQLQWHULPHIIHFWLYHGDWHRI)HEUX
DU\ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI6WDWH
-DQXDU\$GRSWHGVXPPDU\UXOHVILOHGLQWKH
2IILFHRIWKH6HFUHWDU\RI6WDWH0D\LQWHULP
HIIHFWLYHGDWHRI)HEUXDU\QRZWKHSHUPDQHQW
HIIHFWLYHGDWH 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 5
UHSHDOHGE\VXPPDU\DFWLRQZLWKDQLQWHULPHIIHFWLYH
GDWHRI)HEUXDU\ILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH-DQXDU\$GRSWHGVXPPDU\UXOHV
ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI6WDWH0D\
LQWHULPHIIHFWLYHGDWHRI)HEUXDU\QRZWKHSHU
PDQHQWHIIHFWLYHGDWH 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH2FWREHU 6XSS 5
UHSHDOHGE\VXPPDU\DFWLRQZLWKDQLQWHULPHIIHFWLYH
GDWHRI)HEUXDU\ILOHGLQWKH2IILFHRIWKH6HF
UHWDU\RI6WDWH-DQXDU\$GRSWHGVXPPDU\UXOHV
ILOHGLQWKH2IILFHRIWKH6HFUHWDU\RI6WDWH0D\
LQWHULPHIIHFWLYHGDWHRI)HEUXDU\QRZWKHSHU
PDQHQWHIIHFWLYHGDWH 6XSS 
$57,&/(5(&2',),('
Article 6, consisting of Sections R3-4-601 through R3-4-611
and Appendix A, recodified to 3 A.A.C. 3, Article 11 at 10 A.A.R.
726, effective February 6, 2004 (Supp. 04-1).
5

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU5XOH1DWLYH3ODQW5HJXODWLRQ$PHQGHGHIIHF
WLYH-XQH 6XSS $PHQGHGE\DGGLQJVXE
VHFWLRQ ( HIIHFWLYH-DQXDU\ 6XSS 
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
6HFWLRQ5UHQXPEHUHGIURP5 6XSS
6XSS

3DJH
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 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH-XO\ 6XSS 6HF
WLRQUHFRGLILHGWR5DW$$5HIIHFWLYH
)HEUXDU\ 6XSS 
5

5

5

5

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGWR5QHZ
6HFWLRQ5DGRSWHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHG
QHZ6HFWLRQDGRSWHGDW$$5HIIHFWLYH-XO\
 6XSS 6HFWLRQUHFRGLILHGWR5DW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
5

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
UHQXPEHUHGIURP5DQGDPHQGHGHIIHFWLYH
'HFHPEHU 6XSS 6HFWLRQ5
UHQXPEHUHGIURP5 6XSS 6HFWLRQ
UHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XO\

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
6HFWLRQ5UHQXPEHUHGIURP5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGWR5QHZ6HFWLRQ5DGRSWHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XO\
3DJH

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
UHQXPEHUHGIURP5DQGDPHQGHGHIIHFWLYH
'HFHPEHU 6XSS 6HFWLRQ5
UHQXPEHUHGIURP5 6XSS 6HFWLRQ
UHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
6XSS )RUPHU6HFWLRQ5UHSHDOHGQHZ
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGDW$$5HIIHFWLYH-XO\ 6XSS
 6HFWLRQUHFRGLILHGWR5DW$$5
HIIHFWLYH)HEUXDU\ 6XSS 

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 )RUPHU6HFWLRQ5UHQXPEHUHGZLWKRXW
FKDQJHDV6HFWLRQ5 6XSS $PHQGHG
HIIHFWLYH'HFHPEHU 6XSS 6HFWLRQ5
UHQXPEHUHGIURP5 6XSS 6HFWLRQ
UHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGE\
ILQDOUXOHPDNLQJDW$$5HIIHFWLYH-XO\
 6XSS 6HFWLRQUHFRGLILHGWR5DW
$$5HIIHFWLYH)HEUXDU\ 6XSS 

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
5HSHDOHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
1HZ6HFWLRQDGRSWHGHIIHFWLYH-XO\ 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 6HFWLRQUHFRGLILHGWR5
DW$$5HIIHFWLYH)HEUXDU\ 6XSS
 

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS $PHQGHGHIIHFWLYH0D\ 6XSS
 &RUUHFWLRQDPHQGPHQWHIIHFWLYH0D\
GHOHWHGVDPSOHVRIIRUPV 6XSS )RUPHU6HFWLRQ
5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ5
 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHG
HIIHFWLYH-XO\ 6XSS 6HFWLRQUHSHDOHG
QHZ6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 6HFWLRQUHFRGLILHGWR5
DW$$5HIIHFWLYH)HEUXDU\ 6XSS
 
5

5

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
6HFWLRQ5UHQXPEHUHGIURP5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 6HFWLRQUHFRGLILHGWR5
DW$$5HIIHFWLYH)HEUXDU\ 6XSS
 
5

 6XSS 6HFWLRQUHFRGLILHGWR5DW
$$5HIIHFWLYH)HEUXDU\ 6XSS 

6XSS

6HSWHPEHU
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 6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH-XO\ 6XSS 

 6XSS 6HFWLRQUHFRGLILHGWR5DW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
5

5HFRGLILHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5DPHQGHGDQGUHQXPEHUHGDV
5WKURXJK5HIIHFWLYH$SULO
6XSS )RUPHU6HFWLRQ5UHQXPEHUHG
ZLWKRXWFKDQJHDV6HFWLRQ5 6XSS )RU
PHU6HFWLRQ5UHQXPEHUHGWR5QHZ
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 6HFWLRQUHFRGLILHGWR5
DW$$5HIIHFWLYH)HEUXDU\ 6XSS
 
5

5

5

6HSWHPEHU

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQ5UHQXPEHUHGIURP5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH-XO\ 6XSS 
5

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS 6HFWLRQ5UHQXPEHUHGWR5
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH-DQXDU\ VHHDOVR5 
6XSS 5HSHDOHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU

5HQXPEHUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH-DQXDU\ VHHDOVR5 
6XSS 5HSHDOHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 6HFWLRQ5UHQXPEHUHGWR5
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH-DQXDU\ VHHDOVR5 
6XSS 5HSHDOHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS $PHQGHGHIIHFWLYH6HSWHPEHU
 6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH-XO\ 6XSS 
5

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH$SULO 6XSS )RUPHU
6HFWLRQ5UHQXPEHUHGZLWKRXWFKDQJHDV6HFWLRQ
5 6XSS 5HSHDOHGHIIHFWLYH'HFHPEHU
 6XSS 6HFWLRQ5UHQXPEHUHGIURP
5 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH
-XO\ 6XSS 6HFWLRQUHSHDOHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH-XO\
6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH)HEUXDU\ 6XSS )RUPHU
6HFWLRQ5UHSHDOHGQHZ6HFWLRQ5
DGRSWHGHIIHFWLYH-DQXDU\ VHHDOVR5 
6XSS 5HSHDOHGHIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS $PHQGHGHIIHFWLYH'HFHPEHU
 6XSS 6HFWLRQUHSHDOHGE\ILQDOUXOHPDNLQJ
DW$$5HIIHFWLYH-XO\ 6XSS 

5HFRGLILHG

+LVWRULFDO1RWH
5HQXPEHUHGWR5HIIHFWLYH'HFHPEHU
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 1HZ6HFWLRQDGRSWHGHIIHFWLYH-XO\
 6XSS )RUPHU6HFWLRQ5UHSHDOHG
QHZ6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
-XO\ 6XSS 6HFWLRQUHFRGLILHGWR5
DW$$5HIIHFWLYH)HEUXDU\ 6XSS
 
5

5

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5
6XSS

5HSHDOHG
3DJH

$$&
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

5HSHDOHG

$SSHQGL[$ 5HFRGLILHG
+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5$SSHQGL[$UHQXPEHUHGIURP5
$SSHQGL[$ 6XSS $SSHQGL[$UHSHDOHG1HZ
$SSHQGL[$DGRSWHGHIIHFWLYH-XO\ 6XSS 
$PHQGHGHIIHFWLYH'HFHPEHU 6XSS 
$PHQGHGHIIHFWLYH6HSWHPEHU 6XSS 
$SSHQGL[UHFRGLILHGWR$$&$UWLFOHDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

5HSHDOHG

$57,&/()58,7$1'9(*(7$%/(67$1'$5',=$7,21
5

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

5

5

5HSHDOHG

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

5

5

5

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5
3DJH

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGIURP
5 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGWR5QHZ6HFWLRQ5DGRSWHGHIIHF
WLYH-DQXDU\ 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH$PHQGHGSDUDJUDSK  HIIHFWLYH-XQH
 6XSS 6HFWLRQ5UHQXPEHUHG
IURP5 6XSS 6HFWLRQUHSHDOHGQHZ6HF
WLRQDGRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HF
WLRQH[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGIURP
5 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGIURP
5 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 
5

+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-DQX
DU\ 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH'HFHPEHU 6XSS 
6HFWLRQH[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

5HSHDOHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH'HFHPEHU 6XSS 6HF
WLRQ5UHQXPEHUHGIURP5 6XSS 
6HFWLRQUHSHDOHGHIIHFWLYH-XO\ 6XSS 

([SLUHG

5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGIURP
5 6XSS )RUPHU6HFWLRQ5UHQXP
EHUHGWR5QHZ6HFWLRQ5DGRSWHGHIIHF

5HSHDOHG
6XSS

6HSWHPEHU

7LWOH
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WLYH-DQXDU\ 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH$PHQGHGHIIHFWLYH0DUFK
6XSS 6HFWLRQ5UHQXPEHUHGIURP5
 6XSS )RUPHU6HFWLRQ5UHSHDOHG
QHZ6HFWLRQ5DGRSWHGHIIHFWLYH-DQXDU\
6XSS 6HFWLRQH[SLUHGXQGHU$56 - 
DW$$5HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
)RUPHU6HFWLRQ5UHQXPEHUHGWR5QHZ
6HFWLRQ5DGRSWHGHIIHFWLYH-DQXDU\
6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW$$5
HIIHFWLYH)HEUXDU\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH2FWREHU
 6XSS $PHQGHGE\ILQDOUXOHPDNLQJDW
$$5HIIHFWLYH)HEUXDU\ 6XSS 
6HFWLRQH[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

5

5

5

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

5

5

5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

5

([SLUHG

6HSWHPEHU

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
)HEUXDU\ 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
)HEUXDU\ 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 

([SLUHG

([SLUHG

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
)HEUXDU\ 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH)HEUXDU\
6XSS 6HFWLRQH[SLUHGXQGHU$56 - 
DW$$5HIIHFWLYH-XO\ 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
1RYHPEHU 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

6XSS

([SLUHG

3DJH
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+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

5

5

5

5

5

([SLUHG

5

5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5
3DJH

([SLUHG

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
2FWREHU 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
)HEUXDU\ 6XSS $PHQGHGE\ILQDO
UXOHPDNLQJDW$$5HIIHFWLYH'HFHPEHU
6XSS 6HFWLRQH[SLUHGXQGHU$56 - 
DW$$5HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5DQG
DPHQGHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 

([SLUHG

5
5HFRUGNHHSLQJDQG5HSRUWLQJ5HTXLUHPHQWVIRU
)UXLWDQG9HJHWDEOH6KLSSHUV
$ (YHU\VKLSSHUVKDOONHHSDFRUUHFWUHFRUGRIHDFKVKLSPHQWRI
HDFKDVVHVVHGFRPPRGLW\VKLSSHGVKRZLQJ
 7KHQDPHDQGDGGUHVVRIHDFKSURGXFHU
 7KHVKLSPHQWWRWDOVE\SURGXFHU
% 7KHVKLSSHUVKDOOUHWDLQWKHRULJLQDORUDFRS\RIUHFRUGVFRYHU
LQJHDFKVKLSPHQWRUWUDQVDFWLRQZLWKUHVSHFWWRHDFKDVVHVVHG
FRPPRGLW\ VKLSSHG IRU D SHULRG RI WZR \HDUV IURP WKH GDWH
WKHUHRI ZKLFK VKDOO DW DOO WLPHV EH RSHQ WR WKH FRQILGHQWLDO
LQVSHFWLRQ RI WKH VXSHUYLVRU RU WKH DXWKRUL]HG UHSUHVHQWDWLYH
6XSS

6HSWHPEHU

7LWOH
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7KHEXUGHQRISURRIVKDOOEHXSRQWKHVKLSSHUWRSURYHWKHFRU
UHFWQHVVRIWKHVKLSSHU¶VDFFRXQWLQJRIDQ\WUDQVDFWLRQZKLFK
PD\EHTXHVWLRQHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ5
UHQXPEHUHGIURP5DQGDPHQGHGHIIHFWLYH
-DQXDU\ 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$57,&/(&,7586)58,767$1'$5',=$7,21
5

([SLUHG

+LVWRULFDO1RWH
6HFWLRQ5UHQXPEHUHGIURP5 6XSS
 6HFWLRQUHSHDOHGQHZ6HFWLRQDGRSWHGHIIHFWLYH-DQX
DU\ 6XSS 6HFWLRQH[SLUHGXQGHU$56
 - DW$$5HIIHFWLYH-XO\
6XSS 
5

5

([SLUHG

+LVWRULFDO1RWH
)RUPHU5XOH6HFWLRQ5UHQXPEHUHGIURP5
 6XSS 6HFWLRQUHSHDOHGQHZ6HFWLRQ
DGRSWHGHIIHFWLYH-DQXDU\ 6XSS $PHQGHG
E\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH1RYHP
EHU 6XSS 6HFWLRQH[SLUHGXQGHU$56
 - DW$$5HIIHFWLYH-XO\
6XSS 
5

5

5

([SLUHG

6HSWHPEHU

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
$XJXVW 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
'HFHPEHU 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 6HFWLRQ
H[SLUHGXQGHU$56 - DW$$5
HIIHFWLYH-XO\ 6XSS 
5

([SLUHG

+LVWRULFDO1RWH
$GRSWHGHIIHFWLYH-DQXDU\ 6XSS 
$PHQGHGE\ILQDOUXOHPDNLQJDW$$5HIIHFWLYH
$XJXVW 6XSS 6HFWLRQH[SLUHGXQGHU
$56 - DW$$5HIIHFWLYH-XO\
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3-107 - Organizational and administrative powers and duties of the director

3-107. Organizational and administrative powers and duties of the director
A. The director shall:
1. Formulate the program and policies of the department and adopt administrative rules to effect its program and
policies.
2. Ensure coordination and cooperation in the department in order to achieve a unified policy of administering
and executing its responsibilities.
3. Subject to section 35-149, accept, expend and account for gifts, grants, devises and other contributions of
money or property from any public or private source, including the federal government. All contributions shall
be included in the annual report under paragraph 6 of this subsection. Monies received under this paragraph
shall be deposited, pursuant to sections 35-146 and 35-147, in special funds for the purpose specified, which are
exempt from the provisions of section 35-190 relating to lapsing of appropriations.
4. Contract and enter into interagency and intergovernmental agreements pursuant to title 11, chapter 7, article 3
with any private party or public agency.
5. Administer oaths to witnesses and issue and direct the service of subpoenas requiring witnesses to attend and
testify at or requiring the production of evidence in hearings, investigations and other proceedings.
6. Not later than September 30 each year, issue a report to the governor and the legislature of the department's
activities during the preceding fiscal year. The report may recommend statutory changes to improve the
department's ability to achieve the purposes and policies established by law. The director shall provide a copy of
the report to the Arizona state library, archives and public records.
7. Establish, equip and maintain a central office in Phoenix and field offices as the director deems necessary.
8. Sign all vouchers to expend money under this title, which shall be paid as other claims against this state out of
the appropriations to the department.
9. Coordinate agricultural education efforts to foster an understanding of Arizona agriculture and to promote a
more efficient cooperation and understanding among agricultural educators, producers, dealers, buyers, mass
media and the consuming public to stimulate the production, consumption and marketing of Arizona agricultural
products.
10. Employ staff subject to title 41, chapter 4, article 4 and terminate employment for cause as provided by title
41, chapter 4, article 5.
11. Conduct hearings on appeals by producers regarding the assessed actual costs of the plow up and the penalty
of one hundred fifty per cent for unpaid costs pursuant to section 3-204.01. The director may adopt rules to
implement this paragraph.
12. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the department's duties and that relate to quality of life, trade and economic development in this state in
a manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.
B. The director may:
1. Authorize in writing any qualified officer or employee in the department to perform any act that the director is
authorized or required to do by law.
https://www.azleg.gov/ars/3/00107.htm
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2. Construct and operate border inspection stations or other necessary facilities in this state and cooperate by
joint agreement with an adjoining state in constructing and operating border inspection stations or other facilities
within the boundaries of this state or of the adjoining state.
3. Cooperate with agencies of the United States and other states and other agencies of this state and enter into
agreements in developing and administering state and federal agricultural programs regarding the use of
department officers, inspectors or other resources in this state, in other states or in other countries.
4. Cooperate with the office of tourism in distributing Arizona tourist information.
5. Enter into compliance agreements with any person, state or regulatory agency. For the purposes of this
paragraph, "compliance agreement" means any written agreement or permit between a person and the
department for the purpose of enforcing the department's requirements.
6. Abate, suppress, control, regulate, seize, quarantine or destroy any agricultural product or foodstuff that is
adulterated or contaminated as the result of an accident at a commercial nuclear generating station as defined in
section 26-301, paragraph 1. A person owning an agricultural product or foodstuff that has been subject to this
paragraph may request a hearing pursuant to title 41, chapter 6, article 10.
7. Engage in joint venture activities with businesses and commodity groups that are specifically designed to
further the mission of the department, that comply with the constitution and laws of the United States and that do
not compete with private enterprise.
8. Sell, exchange or otherwise dispose of personal property labeled with the "Arizona grown" trademark.
Revenues received pursuant to this paragraph shall be credited to the commodity promotion fund established by
section 3-109.02.

https://www.azleg.gov/ars/3/00107.htm
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3-201.01. Associate director; powers and duties
A. The associate director may, as authorized by the director:
1. Quarantine, treat, eradicate, destroy or reject out of state pests and all plants that are infested or infected with
pests or that are the host or carrier or the means of propagating or disseminating a pest.
2. Enforce all rules and orders necessary to carry out the purposes of this article:
(a) To prevent introduction of a pest into the state.
(b) To prevent propagation or dissemination of a pest from one locality to another in this state.
(c) To control, eradicate or suppress a pest or prevent introduction into this state of a pest from out of state.
(d) To fix the terms and conditions on which plants or any other article or thing of any nature whatever likely to
be infested or infected with or be the carrier of, or the means of propagating or disseminating, a pest that may be
shipped or brought into this state, or moved from one locality or place to another in this state.
(e) To prohibit plants or things likely to be infected with, be the carrier of or be the means of spreading,
propagating or disseminating a pest from being shipped or brought into this state or moved from one locality to
another in this state.
3. Cooperate with the United States secretary of agriculture and the secretary’s representatives in interstate
matters pertaining to the objects of this article.
4. Proceed according to law to abate any public nuisance prohibited by this article.
5. Establish fees pursuant to section 3-217 and adopt rules necessary to effect and administer an Arizona nursery
certification program, for any person who requests to participate, to certify that a participating nursery meets the
criteria established by the associate director or the entry criteria established by another state, commonwealth or
country.
6. Require records to determine the origin and quarantine certification status of nursery stock sold, offered for
sale or transported by any person into or within this state.
B. The associate director shall:
1. Keep the director informed concerning dangers to the agricultural and horticultural interests of this state from
pests.
2. Faithfully enforce and execute all rules and orders of the department pertaining to the division, using all
necessary and proper means including court action.
3. Prepare, publish electronically, post and make available at least once each year bulletins containing such
information as the associate director deems proper and the current rules and orders of the department.
4. Enter in or on any premises or other place, train, vehicle or other means of transportation in or entering this
state that is suspected of containing, harboring or having present one or more pests.
5. Make inspections to determine if a pest is present.
6. Open, without unnecessary injury to property, any box, container or package at any time during business or
operating hours, and, after notifying the owner or person in charge, if the owner or person in charge is found in
the county, open any car, enclosure or building that the associate director suspects contains, harbors or has
present a pest, and examine and inspect the contents as may be necessary to determine if a pest is present.
https://www.azleg.gov/ars/3/00201-01.htm
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7. If in performing other duties the associate director determines that plant materials inspected and being
delivered or transported or shipped by mail or courier are dead, dying or otherwise inferior in quality, mark the
plant or package, or both, advising the recipient and sender that, in the judgment of the associate director, the
plant materials were found to be dead, dying or of inferior quality. This paragraph does not authorize the
associate director to perform inspections solely for the purposes set forth in this paragraph.

https://www.azleg.gov/ars/3/00201-01.htm
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3-208. Hearing on plant menace; evidence; quarantine zones; violation
A. Any interested party may be heard at the hearing, either in person or by attorney. The department shall
preserve a written record of all evidence introduced at the hearing.
B. If the director finds that a menace exists, he may make and enforce rules and orders and establish quarantine
zones or districts to eradicate, suppress or control the menace.
C. When the director finds the danger which caused the establishment of a prohibited zone is no longer present,
he shall revoke the order establishing the zone, and may by order change or modify the order establishing a zone
or applicable rules without notice or hearing, but no additional territory shall by subsequent order be added to or
included within the boundaries of the zone except by notice and hearing as required for establishing the zone.
D. After the date on which the director enters the order establishing a zone, it shall be unlawful to plant, grow or
cultivate, or have in, or to transport from or into the district any plant of the kind specified in the order except in
accordance with the order or subsequent orders.

https://www.azleg.gov/ars/3/00208.htm
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 9, 2019

SUBJECT:

ARIZONA COTTON RESEARCH AND PROTECTION COUNCIL
(F19-0902)
Title 3, Chapter 9, Article 3, Arizona Cotton Research and Protection Council
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Arizona Cotton Research and Protection
Council (Council) relates to three rules in Title 3, Chapter 9, Article 3, Arizona Cotton Research
and Protection Council. The rules cover the following:
● R3-9-301 (Ginning and Remittance Forms);
● R3-9-302 ( Non-Bt Cotton Acreage Registration Form); and
● R3-9-303 ( Weather Related Extensions).
The Council did not review R3-9-302 with the intent to let the rule expire. The Council
did not propose a course of action in the last 5YRR for these rules.
Proposed Action
The Council does not propose to take any action on these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Council cites both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Council indicates that the economic impact of these rules does not differ
significantly from what was originally determined in the economic impact statement for
these rules.
The stakeholders include the Council and the public.

3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?
The Council states that the rules provide the least intrusive and least costly method of
achieving their regulatory objectives. The Council states that the benefits of having
effective and understandable rules outweigh the costs.

4.

Has the agency received any written criticisms of the rules over the last five years?
No, the Council indicates that it did not receive any written criticisms on these rules over
the last five years.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Council states the rules are clear, concises, understandable, effective, and
consistent with other rules and statutes.

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Council indicates the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no federal corresponding law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. The rules do not require the issuance of a regulatory permit or license.

9.

Conclusion
As mentioned above, the Council does not propose to take any action on these rules.
R3-9-302 (Non-Bt Cotton Acreage Registration Form) was not reviewed with the
intention to let the rule expire. GRRC staff recommends approval of this report.
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Under A.R.S. § 41-1056, every agency shall review its rules at least once every five years to
determine whether any rule should be amended or repealed. Each agency shall prepare a
report summarizing its findings, its supporting reasons, and any proposed course of
action; and obtain approval of the report from the Governor’s Regulatory Review Council
(G.R.R.C.) G.R.R.C. determines the review schedule. The Arizona Cotton Research and
Protection Council’s rules listed under Article 3, Arizona Cotton Research and Protection
Council, are to be reviewed and submitted by June 28, 2019.
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R3-9-301 GINNING AND REMITTANCE FORMS
1. General and specific statutes authorizing the rule, including any statute that
authorizes the agency to make rules.
The Council’s general rulemaking authority is A.R.S. § 3-1083.
The Council’s specific rulemaking authority is A.R.S. § 3-1086(B).
2. Objective of the rule, including the purpose for the existence of the rule.
R3-9-301, Ginning and Remittance Forms, establishes the reporting requirements for cotton gin
operators.

3. Effectiveness of the rule in achieving its objective, including a summary of any
available data supporting the conclusion reached.
The rule clarifies statutory reporting requirements, in that reporting shall be on forms
prescribed by the Council. The rule prescribes the forms used to collect the data
required by the Council to perform its duties and responsibilities.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
The rule is consistent with the statutory requirement of A.R.S. § 3-1086(B). There are no
federal statutes or regulations with which the Council’s rules must be consistent.
5. Agency enforcement policy, including whether the rule is currently being
enforced and, if so, whether there are any problems with enforcement.

3

The Council consistently and fairly enforces the rule. No problems with enforcement
have surfaced.
6. Clarity, conciseness, and understandability of the rule.
The Council feels the rules meet or exceed all standards for clarity, conciseness and
understandability.
7. Summary of the written criticisms of the rule received by the agency within the
five years immediately preceding the Five-year Review Report, including
letters, memoranda, reports, written analyses submitted to the agency
questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings
in which the agency was a party that the rule is discriminatory, unfair, unclear,
inconsistent with statute, or beyond the authority of the agency to enact, and the
conclusion of the litigation and administrative proceedings.
No written criticisms regarding the rule have been received during the last five years.
8. A comparison of the estimated economic, small business, and consumer impact
of the rule with the economic, small business, and consumer impact statement
prepared on the last making of the rule or, if no economic, small business, and
consumer impact statement was prepared on the last making of the rule, an
assessment of the actual economic, small business, and consumer impact of the rule.
There is no significant economic, small business and consumer impact as a result of
prescribing reporting forms.
R3-9-301, Ginning and Remittance Forms, establishes the reporting requirements for
cotton gin operators.
For the 2018 Crop Year, ending approximately October 2018
4

•

12 cotton gins completed the Ginning and Remittance Form

•

450,682 bales of cotton were reported

•

$1,318,098 in revenue was generated on this bale assessment fee

9. Any analysis submitted to the agency by another person regarding the rule’s
impact on the competitiveness of businesses in this state as compared to the
competitiveness of businesses in other states.
The Council did not receive any analyses.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
No actions were proscribed in conjunction with the previous five-year-review.
11. A determination after analysis that the probable benefits of the rule within this
state outweigh the probable costs of the rule and the rule imposes the least
burden and costs to persons regulated by the rule, including paperwork and
other compliance costs necessary to achieve the underlying regulatory objective.
The Cotton Council was established by the legislature at the request of the Arizona
Cotton Industry. The cotton industry requested the tools to address the challenges that
existed or may arise to challenge the cotton industry without impacting the State’s
general fund or redirecting any other State revenues or funds. In response, the Council
and the enabling statute(s) were created allowing the growers of this State at the
direction of the Council to asses themselves in order to fund Council activities
benefitting Arizona’s Cotton Industry.
As a snap shot, Council activities have led to eradication of the Boll Weevil and Pink
Bollworm (non-native pests of cotton), the creation of technology to decrease aflatoxin
in cotton seed and other crops, and development of seed varieties especially suited for
Arizona. The council also conducts surveys and other activities to protect Arizona cotton
from damaging invasive species and diseases. As a result of eradication efforts pesticide
5

use in Arizona cotton has dropped to the lowest levels in over 30 years greatly
benefitting the cotton industry, the environment and society at large. Due to the
Council’s aflatoxin remediation technology, Arizona cotton, corn and tree nut growers
now have the capability to naturally reduce aflatoxin producing fungi in their fields. The
Council also monitors insect populations to protect the investment Arizona growers
made in eradication programs, funds research benefitting the cotton industry, conducts
continuing and new research, and other activities as requested by the industry. The
total positive benefit the council provides would be impractical to calculate.
This rule is at the heart of that structure which allows the council the opportunity to
create large returns on the investment made by our growers, large benefits for the
environment, and the State of Arizona without increasing the burden to the general
population.
Cotton growers interact with the cotton gins to process their harvested product. The
gins use these forms to interact with the council and determine the bale assessment
owed to the Council by statute. This greatly reduces the burden on the growers and
utilizes information generated by the cotton gins and the Council to fairly and equitably
carry out the duties and responsibilities of the Council.
In conclusion, it is our view that any costs associated with this rule are dramatically
outweighed by the benefits, and the regulatory burden to our growers is optimally
minimized.
12. A determination that the rule is not more stringent than corresponding federal
law unless there is statutory authority to exceed the requirements of that federal
law.
There are no federal statutes or regulations with which the Council’s rules must be
consistent.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit,
license, or agency authorization, whether the rule complies with A.R.S. § 41-1037.
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The rule does not require the issuance of a regulatory permit, license, or agency
authorization.
14. Course of action the agency proposes to take regarding the rule, including the month
and year in which the agency anticipates submitting the rule to the Council if the
agency determines it is necessary to amend or repeal an existing rule or make a
rule. If no issues are identified for a rule in the report, an agency may indicate
that no action is necessary for the rule.
No action is currently necessary for the rule.
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R3-9-303 WEATHER RELATED EXTENSIONS
1. General and specific statutes authorizing the rule, including any statute that
authorizes the agency to make rules.
Authorizing statute: A.R.S. § 3-1083(C)(1)
Implementing statute: A.R.S. § 3-1086 (C)
2. Objective of the rule, including the purpose for the existence of the rule.
This rule was created to establish a mechanism whereby a cotton producer may request
temporary relief in the form of an extension of the tillage deadline in R3-4-204(E) based
on a qualifying weather event that has delayed or prevented compliance. Rainfall can
delay compliance by creating muddy fields that cannot effectively be tilled. Wind can
delay compliance in PM10 nonattainment areas because of blowing dust concerns
caused by the combination of field work and wind.
3. Effectiveness of the rule in achieving its objective, including a summary of any
available data supporting the conclusion reached.
It is the view of the Council that the rule is fully addressing the objective for the rule.
a.
Growing Year

Extension requests

2014

5

2015

0

2016

0

2017

12

2018

18
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b. Based upon area wide weather events the Council granted blanket weather
related extensions for applicable areas during the 2017 and 2018 harvests.
4. Consistency of the rule with state and federal statutes and other rules made by the
agency, and a listing of the statutes or rules used in determining the consistency.
There are no federal laws applicable to the subject of this rule. This rule interleaves
with AAC R3-4-204 which requires cotton crop remnants be rendered non-hostable for
the protection of Arizona’s Cotton Industry from various pests and diseases. R3-9-303
provides relief in instances where qualifying weather events have prevented timely
compliance with AAC R3-4-204. R3-9-303 was created at the request of the Arizona
cotton industry in conjunction with and related to changes made to AAC R3-4-204, also
at the request of the Arizona cotton industry.
5. Agency enforcement policy, including whether the rule is currently being
enforced and, if so, whether there are any problems with enforcement.
Agency enforcement policy is based on proactive compliance assistance, working with
growers early and often to avoid in as much as possible, the need for weather related
extensions or sanctions related to AAC R3-4-204, and A.R.S. § 3-1086 (D). Extensions are
granted based on extra ordinary weather events, validated through documentation and
inspection by Council staff. By design this rule excludes the consideration of business
decisions made by the producer(s) as grounds for extensions. Upon receipt of a
completed application for a weather related extension, any data provided is verified and
compiled along with any notes from Council staff including current and historical
weather data. Within ten business days the Director issues a written notice granting or
denying weather related extension. In instances involving multiple extension requests
and extraordinary weather events affecting large portions of the growing area, the
Director will request an emergency meeting of the Council to propose a blanket
extension of the crop destruction deadline. In instances where extensions are granted,
Council staff closely monitors and works with the producer to insure completion by the
extended deadline.
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6. Clarity, conciseness, and understandability of the rule.
The Council offers the determination that the rule meets or exceeds any standards for
clarity, conciseness and understandability. In practice it has provided a structure that is
usable for our producers, achieves the goals of the Arizona cotton industry, and is
enforceable.
7. Summary of the written criticisms of the rule received by the agency within the
five years immediately preceding the Five-year Review Report, including
letters, memoranda, reports, written analyses submitted to the agency
questioning whether the rules is based on scientific or reliable principles, or
methods, and written allegations made in litigation and administrative proceedings
in which the agency was a party that the rule is discriminatory, unfair, unclear,
inconsistent with statute, or beyond the authority of the agency to enact, and the
conclusion of the litigation and administrative proceedings.
No criticism regarding R3-9-303 have been received.
8. A comparison of the estimated economic, small business, and consumer impact
of the rule with the economic, small business, and consumer impact statement
prepared on the last making of the rule or, if no economic, small business, and
consumer impact statement was prepared on the last making of the rule, an
assessment of the actual economic, small business, and consumer impact of the rule.
The economic impact of this rule would be for cotton producers who are granted tillage
deadline extensions. The economic impact would be to prevent forfeiture of a
producer’s rebate of bale assessments and avoid incurring a per acre fine of $100 for
non-compliance with the tillage deadlines established in R3-4-204. See A.R.S. §§ 31086(D) (penalty) & 3-1087(B) (rebate). Cotton producers generally have between 500
and 2,000 acres of cotton, with 700 to 1,200 acres being more common. On average,
producers get about 2.9 bales of cotton from each acre. The Council sets the rebate
10

amount, and in recent years the rebate has been $2 per bale. Thus, a producer not in
compliance will be impacted at an average rate of $105.80 per acre when considering
both the bale assessment rebate and penalty. For a producer with 1,000 acres of cotton
that totally fails to comply with the tillage deadline, that producer’s cost will amount to
about $105,800.
9. Any analysis submitted to the agency by another person regarding the rule’s
impact on the competitiveness of businesses in this state as compared to the
competitiveness of businesses in other states.
No analysis R3-9-303 competiveness has been submitted to this agency. However, as
this rule recognized conditions out of the producers control in application of related
regulations the expectation would be any analysis would show a positive relationship.
10. If applicable, how the agency completed the course of action indicated in the agency’s
previous five-year review report.
This is the first five-year-review for this rule.
11. A determination after analysis that the probable benefits of the rule within this
state outweigh the probable costs of the rule and the rule imposes the least
burden and costs to persons regulated by the rule, including paperwork and
other compliance costs necessary to achieve the underlying regulatory objective.
This rule establishes a mechanism whereby producers can receive temporary relief from
regulation based on qualifying weather events beyond the control of the producer. In
practice the rule has to be effective with minimal burden to the Council and its
producers while achieving the goal of producing documentable facts to drive the
decisions regarding weather related extensions. This suggests the rule proactively
prevents burden to the Council, producers and the State by eliminating conflicts due to
the impacts of extraordinary weather events upon the discharge of the Council’s and
the State’s regulatory duties and the responsibility of cotton producers.
11

12. A determination that the rule is not more stringent than corresponding federal
law unless there is statutory authority to exceed the requirements of that federal
law
Federal law is not directly applicable to the subject of the rule.
13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit,
license, or agency authorization, whether the rule complies with A.R.S. § 41-1037
The rule does not require the issuance of a regulatory permit, license, or agency
authorization.
14. Course of action the agency proposes to take regarding the rule, including the month
and year in which the agency anticipates submitting the rule to the Council if the
agency determines it is necessary to amend or repeal an existing rule or make a
rule. If no issues are identified for a rule in the report, an agency may indicate
that no action is necessary for the rule.
No action is currently necessary for the rule.
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ARTICLE 1. ARIZONA ICEBERG LETTUCE RESEARCH
COUNCIL
R3-9-101.
Definitions
In addition to the definitions in A.R.S. § 3-526, the following terms
apply to this Article:
1. “AILRC” means the Arizona Iceberg Lettuce Research
Council.
2. “Authorized signature” means the signature of an individual authorized to receive funds on behalf of the applicant
and responsible for the execution of the applicant’s project.
3. “Awardee” means a successful applicant to whom the
AILRC awards grant funds for research on a specific
project.
4. “Department” means the Arizona Department of Agriculture.
5. “Governmental unit” means any department, commission, council, board, bureau, committee, institution,
agency, government corporation, or other establishment
or official of the executive branch or corporation commission of this state, another state, or the federal government.
6. “Grant” means an award of financial support to an applicant according to A.R.S. § 3-526.02(B) and (C)(5).
7. “Grant award agreement” means a document that advises
an applicant of the amount of money awarded following
receipt by the AILRC of the applicant’s signed acceptance.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 208,
effective March 11, 2006 (Supp. 06-1). Amended by final
rulemaking at 14 A.A.R. 3658, effective November 8,
2008 (Supp. 08-3).
R3-9-102.
Elections
A. The AILRC shall elect officers as specified in A.R.S. § 3526.02(A)(2) during the first quarter of each calendar year.
B. Officers continue in office until the next annual election.
C. An officer may be reelected successively.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 208,
effective March 11, 2006 (Supp. 06-1).
R3-9-103.
Hearings and Rehearings
A. The AILRC shall follow the Uniform Administrative Procedure Act, A.R.S. Title 41, Chapter 6, Article 10, for a hearing
before the AILRC.
B. A party may file a motion for rehearing or review under
A.R.S. § 41-1092.09.
C. The AILRC shall grant a rehearing or review of a decision for
any of the following causes materially affecting the moving
party’s rights:
1. The decision is not justified by the evidence or is contrary
to law;
2. There is newly discovered material evidence that could
not with reasonable diligence have been discovered and
produced at the original proceeding;
3. One or more of the following deprived the party of a fair
hearing:
a. Irregularity or abuse of discretion in the conduct of
the proceeding;
b. Misconduct of the AILRC, the administrative law
judge, or the prevailing party; or
c. Accident or surprise that could not have been prevented by ordinary prudence; or
4. Excessive or insufficient sanction.
Supp. 16-2
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The AILRC may grant a rehearing or review to any or all of
the parties. The rehearing or review may cover all or part of
the issues for any of the reasons stated in subsection (C). An
order granting a rehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing
or review shall cover only the grounds stated.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 208,
effective March 11, 2006 (Supp. 06-1).

R3-9-104.
Annual Report
The AILRC shall prepare a report according to A.R.S. § 3526.02(A)(5), by October 31 of each year.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 208,
effective March 11, 2006 (Supp. 06-1).
R3-9-105.

Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208,
effective March 11, 2006 (Supp. 06-1). Section expired
under A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective
January 31, 2016 (Supp. 16-2).
R3-9-106.
Grants
A. Grant application process.
1. The AILRC shall award grants according to the competitive grant solicitation requirements of this Article.
2. The AILRC shall post the grant application and manual
on the AILRC’s web site at least four weeks before the
due date of a grant application.
3. The AILRC shall ensure that the grant application manual
contains the following items:
a. Grant topics related to AILRC programs specified
by A.R.S. § 3-526.02(B) and (C)(5);
b. A statement that the information contained in an
application is not confidential;
c. A statement that the AILRC funding source is primarily from per carton assessments on iceberg lettuce grown in Arizona;
d. An application form including sections about the
description of the grant project, scope of work to be
performed, an authorized signature line, and a sample budget form;
e. A statement that the applicant shall not include overhead expenses in the budget for the proposed project;
f. The criteria that the AILRC shall use to evaluate an
application;
g. The date and time by which the applicant shall submit an application;
h. The anticipated date of the AILRC award;
i. A copy of the AILRC grant solicitation rules; and
j. Any other information necessary for the grant application.
4. The AILRC shall not consider an application received by
the AILRC after the due date and time.
B. Criteria. The AILRC shall consider the following when
reviewing a grant application and deciding whether to award
AILRC funds:
1. The applicant’s successful completion of prior research
projects,
2. The extent to which the proposed project identifies solutions to current issues facing the iceberg lettuce industry,
3. The extent to which the proposed project addresses future
issues facing the iceberg lettuce industry,
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4.

C.

D.

E.

F.

G.

The extent to which the proposed project addresses the
findings of any industry surveys conducted within the
previous year,
5. The appropriateness of the budget request in achieving
the project objectives,
6. The appropriateness of the proposal time-frame to the
stated project objectives, and
7. Relevant experience and qualifications of the applicant.
Public participation.
1. The AILRC shall make all applications available for public inspection by the business day following the application due date.
2. Before awarding a grant, the AILRC shall discuss and
evaluate grant applications and proposed projects at a
meeting conducted under A.R.S. § 38-431 et seq.
Evaluation of grant applications.
1. The AILRC may allow applicants to make oral or written
presentations at the public meeting if time, applicant
availability, and meeting space permit.
2. The AILRC may modify an applicant’s proposed project
in awarding funding.
3. The AILRC shall notify an applicant in writing of the
AILRC’s decision to fund, modify, or deny funding for a
proposed project within 10 business days of the AILRC
decision. The AILRC shall notify applicants by the U.S.
Postal Service, commercial delivery, electronic mail, or
facsimile.
Awards and project monitoring.
1. Before releasing grant funds, the AILRC shall execute a
grant award agreement with the awardee. The awardee
shall agree to accept the grant’s legal requirements and
conditions and authorize the AILRC to monitor the progress of the project by signing a grant award agreement.
2. The AILRC shall pay no more than 50% of the grant in
the initial payment to the awardee.
3. During the term of the project, the awardee shall inform
the AILRC of changes to the awardee’s address, telephone number, or other contact information.
4. The AILRC may require an interim written report or oral
presentation from the awardee during the pendency of the
project.
5. The AILRC shall not award grant funds remaining after
the initial payment until the awardee submits to the
AILRC:
a. A final research report, and
b. An invoice for actual final project expenses not
exceeding the remaining portion of the award.
6. The AILRC shall make research findings and reports
resulting from any grant awarded by the AILRC available
to Arizona iceberg lettuce producers.
Repayment. If the awardee does not complete the project as
specified in the grant award agreement, the awardee shall
return all unexpended grant funds within 30 days after receipt
of a written request by the AILRC.
Governmental units.
1. The AILRC may request one or more governmental units
to submit grant applications as prescribed in subsection
(G)(3), without regard to subsections (A), (E)(2), and
(E)(5).
2. The AILRC may issue grants to governmental units without regard to subsections (A), (E)(2), and (E)(5).
3. A governmental unit may apply to the AILRC for a grant
when there is no pending request for grant applications
under subsection (A) under the following conditions:
a. The application shall include a description of the
project, the scope of work to be performed, a budget
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that does not include overhead expenses, and an
authorized signature.
The application shall be available for public inspection upon receipt by the AILRC.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208,
effective March 11, 2006 (Supp. 06-1). Amended by final
rulemaking at 14 A.A.R. 3658, effective November 8,
2008 (Supp. 08-3).
ARTICLE 2. ARIZONA GRAIN RESEARCH AND
PROMOTION COUNCIL
R3-9-201.
Definitions
In addition to the definitions in A.R.S. § 3-581, the following term
applies to this Article:
“AGRPC” means the Arizona Grain Research and Promotion
Council.
“Department” means the Arizona Department of Agriculture.
Historical Note
Adopted effective August 28, 1986 (Supp. 86-4). Section
R3-9-201 renumbered from R3-13-201 (Supp. 91-4).
Amended effective December 22, 1993 (Supp. 93-4).
Former Section R3-9-201 renumbered to R3-9-202; new
Section R3-9-201 made by final rulemaking at 9 A.A.R.
31, effective December 11, 2002 (Supp. 02-4). Amended
by final rulemaking at 14 A.A.R. 3661, effective November 8, 2008 (Supp. 08-3).
R3-9-202.
Fees; Grain Assessment and Refund
A. The AGRPC shall annually prescribe the fee to be assessed per
hundredweight of grain sold in Arizona within the limitations
established under A.R.S. § 3-587.
B. The person who pays the fee required under subsection (A)
shall ensure that:
1. The grain assessment fee is remitted to the AGRPC; and
2. The following information is provided to the AGRPC on
a form obtained from the Department:
a. First buyer’s name, address, and telephone number;
b. Report date and months covered by the report;
c. Total amount remitted to the AGRPC for the reporting period;
d. Producer’s name, address, and telephone number;
e. Type of grain and tonnage by grain type; and
f. First buyer’s or designee’s signature.
C. Refund.
1. A producer may request a refund as prescribed under
A.R.S. § 3-592 and shall provide the following information to the AGRPC on a form obtained from the Department:
a. Producer’s name, address, telephone number, and
signature;
b. Name of the first buyer;
c. Amount of grain sold subject to the refund request;
and
d. First buyer’s or designee’s notarized signature confirming the purchase, funds withheld, and date
remitted to the AGRPC.
2. An executive committee member shall authorize a refund
as prescribed in A.R.S. § 3-592 if the person requesting
the refund complies with the requirements of subsection
(B)(1).
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Section R3-9-202 renumbered from R3-9-201 and
amended by final rulemaking at 9 A.A.R. 31, effective
December 11, 2002 (Supp. 02-4). Amended by final
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“Grant award agreement” means a document advising an
applicant of the amount of money awarded following receipt
by the AGRPC of the applicant’s signed acceptance of the
award.

rulemaking at 14 A.A.R. 3661, effective November 8,
2008 (Supp. 08-3).
R3-9-203.
Hearings
A. The AGRPC shall use the uniform administrative procedures
of A.R.S. Title 41, Chapter 6, Article 10 to govern any hearing
before the AGRPC required under A.R.S. § 3-591.
B. A party may file a motion for rehearing or review under
A.R.S. § 41-1092.09.
C. The AGRPC shall grant a rehearing or review of an administrative law decision for any of the following causes materially
affecting the moving party’s rights:
1. The decision is not justified by the evidence or is contrary
to law;
2. There is newly discovered material evidence that could
not with reasonable diligence have been discovered and
produced at the original proceeding;
3. One or more of the following deprived the party of a fair
hearing:
a. Irregularity or abuse of discretion in the conduct of
the proceeding;
b. Misconduct of the AGRPC, the administrative law
judge, or the prevailing party; or
c. Accident or surprise which could not have been prevented by ordinary prudence; or
4. Excessive or insufficient sanction.
D. The AGRPC may grant a rehearing or review to any or all of
the parties. The rehearing or review may cover all or part of
the issues for any of the reasons stated in subsection (C). An
order granting a rehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing
or review shall cover only the grounds stated.

B.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 31,
effective December 11, 2002 (Supp. 02-4). Amended by
final rulemaking at 14 A.A.R. 3661, effective November
8, 2008 (Supp. 08-3).
R3-9-204.
Records
The Department shall retain the AGRPC’s records as prescribed in
A.R.S. § 3-586. A record may be reviewed at the Department’s
main office, Monday through Friday, except an Arizona legal holiday, during the hours of 8:00 a.m. to 5:00 p.m. A copy of a record
will be provided according to the provisions of A.R.S. § 39-121 et
seq.

C.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 31,
effective December 11, 2002 (Supp. 02-4). Amended by
final rulemaking at 14 A.A.R. 3661, effective November
8, 2008 (Supp. 08-3).
R3-9-205.
Grants
A. Definitions.
“Authorized signature” means the signature of an individual
authorized to receive funds on behalf of an applicant and
responsible for the execution of the applicant’s project.
“Awardee” means an applicant to whom the AGRPC awards
grant funds for a proposed project.

D.

“Governmental unit” means any department, commission,
council, board, bureau, committee, institution, agency, government corporation, or other establishment or official of the
executive branch or corporation commission of this state,
another state, or the federal government.
“Grant” means an award of financial support to an applicant
according to A.R.S. § 3-584(C)(5).
Supp. 16-2
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Grant application process.
1. The AGRPC shall award grants according to the competitive grant solicitation requirements of this Article.
2. The AGRPC shall post the grant application and manual
on the AGRPC’s web site at least four weeks before the
due date of a grant application.
3. The AGRPC shall ensure that the grant application and
manual contain the following items:
a. Grant topics related to AGRPC projects specified in
A.R.S. § 3-584(C)(5);
b. A statement that the information contained in a grant
application is not confidential;
c. A statement that the AGRPC funding source is primarily from assessments on the seed of barley and
wheat of all classes produced in Arizona for use as
food, feed, or seed or produced for any industrial or
commercial use;
d. An application form including sections about the
description of the grant project, scope of work to be
performed, an authorized signature line, and a sample budget form;
e. A statement that the applicant shall not include overhead expenses in the budget for the proposed project;
f. The criteria that the AGRPC shall use to evaluate an
application;
g. The date and time by which the applicant shall submit an application;
h. The anticipated date of the AGRPC award;
i. A copy of this Section consisting of grant solicitation procedures and requirements; and
j. Any other information necessary for the grant application.
4. The AGRPC shall not evaluate an application received by
the AGRPC after the due date and time.
Criteria. The AGRPC shall consider the following when
reviewing a grant application and deciding whether to award
AGRPC funds:
1. The applicant’s successful completion of prior research
projects, if applicable;
2. The extent to which the proposed project identifies solutions to current issues facing the grain industry;
3. The extent to which the proposed project addresses future
issues facing the grain industry;
4. The extent to which the proposed project addresses the
findings of any industry surveys conducted within the
previous year;
5. The appropriateness of the budget request in achieving
the project objectives;
6. The appropriateness of the proposal time-frame to the
stated project objectives; and
7. Relevant experience and qualifications of the applicant.
Public participation.
1. The AGRPC shall make all applications available for
public inspection by the business day following the application due date.
2. Before awarding a grant, the AGRPC shall discuss, evaluate, and make a decision on grant applications and proposed projects at a meeting conducted under A.R.S. § 38431 et seq.
Evaluation of grant applications.
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The AGRPC may allow applicants to make oral or written presentations at the public meeting if time, applicant
availability, and meeting space permit.
2. The AGRPC may modify an applicant’s proposed project
in awarding funding.
3. The AGRPC shall notify an applicant in writing of the
AGRPC’s decision to fund, modify, or deny funding for a
proposed project within 10 business days of the AGRPC
decision. The AGRPC shall notify applicants by the U.S.
Postal Service, commercial delivery, electronic mail, or
facsimile.
F. Awards and project monitoring.
1. Before releasing grant funds, the AGRPC shall execute a
grant award agreement with the awardee. The awardee
shall agree to accept the grant’s legal requirements and
conditions and authorize the AGRPC to monitor the progress of the project by signing the grant award agreement.
2. The AGRPC shall pay no more than 50% of the grant in
the initial payment to the awardee.
3. During the term of the project, the awardee shall inform
the AGRPC of changes to the awardee’s address, telephone number, or other contact information.
4. The AGRPC may require an interim written report or oral
presentation from the awardee during the term of the
project.
5. The AGRPC shall not award the grant funds remaining
after the initial payment until the awardee submits to the
AGRPC:
a. A final research report, and
b. An invoice for actual final project expenses not
exceeding the remaining portion of the grant funds.
6. The AGRPC shall make research findings and reports
resulting from any grant awarded by the AGRPC available to Arizona grain producers.
G. Repayment. If the awardee does not complete the project as
specified in the grant award agreement, the awardee shall
return all unexpended grant funds within 30 days after receipt
of a written request by the AGRPC.
H. Governmental units.
1. The AGRPC may request one or more governmental
units to submit grant applications as prescribed in subsection (H)(3), without regard to subsections (B), (F)(2), and
(F)(5).
2. The AGRPC may issue grants to governmental units
without regard to subsections (B), (F)(2), and (F)(5).
3. A governmental unit may apply to the AGRPC for a grant
when there is no pending request for grant applications
under subsection (B) under the following conditions:
a. The application shall include a description of the
project, the scope of work to be performed, a budget
that does not include overhead expenses, and an
authorized signature.
b. The application shall be available for public inspection upon receipt by the AGRPC.
Historical Note
New Section made by final rulemaking at 12 A.A.R.
4684, effective February 3, 2007 (Supp. 06-4). Amended
by final rulemaking at 14 A.A.R. 3661, effective November 8, 2008 (Supp. 08-3).
ARTICLE 3. ARIZONA COTTON RESEARCH AND
PROTECTION COUNCIL
R3-9-301.
Ginning and Remittance Forms
A. Each September the Arizona Cotton Research and Protection
Council shall send the ginning and remittance report forms and
a fee schedule to the operator of each gin for which a report
June 30, 2016
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was made during the previous year. A gin operator who has
not submitted a report in the previous year may obtain the
report forms and a fee schedule from the Arizona Cotton
Research and Protection Council office.
Each gin operator who gins for Arizona producers during the
current crop year shall complete the following reports and submit them with the appropriate fees, to the Arizona Cotton
Research and Protection Council within the times specified
below:
1. On or before February 15 of each year:
a. The name and number of the reporting gin;
b. The business mailing address, telephone number,
and county of the reporting gin;
c. The name of the authorized agent for the gin;
d. The crop year;
e. The name and mailing address of each crop producer;
f. The Farm Service Agency (FSA) farm number;
g. An estimate of the number of bales to be ginned by
March 15 from cotton grown at or below 2,700 feet
elevation; and
h. An estimate of the number of bales to be ginned by
March 15 from cotton grown above 2,700 feet elevation;
2. On or before March 15 of each year:
a. The information in subsections (B)(1)(a) through (f),
b. The total number of bales actually ginned and the
certification number issued by the Department for
meeting the tillage deadline for cotton grown at or
below 2,700 feet elevation, and
c. The total number of bales actually ginned from cotton grown above 2,700 feet elevation.
Historical Note
Adopted as an emergency effective September 10, 1984,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 84-5). Emergency expired. Adopted as a permanent rule effective March 7, 1985 (Supp. 85-2). Amended
subsection (A) as an emergency effective November 5,
1985, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 85-6). Amended subsection (A) as permanent
action effective February 5, 1986 (Supp. 86-1). Amended
subsection (A) effective September 24, 1986 (Supp 86-5).
Former Section R3-12-201 repealed and a new Section
R3-12-201 adopted effective December 2, 1987 (Supp.
87-4). Section 3-9-301 renumbered from R3-12-201
(Supp. 91-4). Section repealed, new Section adopted
effective April 4, 1994 (Supp. 94-2). Amended by final
rulemaking at 5 A.A.R. 4439, effective November 3,
1999 (Supp. 99-4).

R3-9-302.
Non-Bt Cotton Acreage Registration Form
A. Each December the Arizona Cotton Research and Protection
Council shall mail the Non-Bt Cotton Acreage Registration
Form and a fee schedule to cotton producers who certify cotton acreage with the Farm Service Agency during the year. A
producer who did not certify cotton acreage with the Farm Service Agency may obtain the report form and a fee schedule
from the Arizona Cotton Research and Protection Council
office.
B. Within 30 days after the tillage deadline in R3-4-204 a producer shall complete and submit Non-Bt Cotton Acreage Registration Form to the Arizona Cotton Research and Protection
Council. The producer shall provide the following information:
1. The producer name, mailing address, telephone and facsimile number;
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The Farm Service Agency farm number;
The cultural zone;
The crop year;
The intended non-Bt cotton acreage.
Historical Note
New Section made by final rulemaking at 10 A.A.R.
4741, effective January 1, 2005 (Supp. 04-4).

R3-9-303.
Weather Related Extensions
A. For the purpose of this Section:
1. “Council” means the Arizona Cotton Research and Protection Council.
2. “Qualifying weather event” means substantial interference with post-harvest activities as outlined in (E)(1) to
detach the cotton root from the soil caused by significant
rain or moisture or by sustained winds within an established PM10 nonattainment area.
B. A cotton producer may request an extension of the tillage
deadline in R3-4-204(E) based on a qualifying weather event
that has delayed or prevented compliance.
C. A cotton producer requesting an extension shall submit the following information to the Council Staff Director:
1. The producer’s name, address, and telephone number;
2. The registered Farm Service Agency (FSA) farm names
of the farms for which the extension is requested;
3. The legal description of the fields or an accurate scale
farm map of the fields for which the extension is
requested;
4. A detailed description of the qualifying weather events
supporting the extension request, including the dates of
the events; and
5. The number of days requested as an extension of the tillage deadline.
D. Submission Deadline.
1. Extension requests shall be received a minimum of one
business day prior to the tillage deadline.
2. Extension requests that are illegible or missing information required by subsection (C) shall be considered
incomplete and returned to the requestor with a written
explanation of the deficiencies. Corrected extension
requests shall also be received a minimum of one business day prior to the tillage deadline.
E. Administrative Review.
1. The Council Staff Director may amend, grant or deny a
request for extension based on the information provided
and any other relevant information available, including
but not limited to data collected from meteorological
sources, staff recommendations, field notes and photographs.
2. The Council Staff Director shall issue a written notice
granting or denying an extension request within ten business days of receipt of a complete request advising
whether or not the request fell within the parameters of a
qualified weather event.
F. Blanket Extensions. The Council, by vote, may authorize a
blanket weather-related extension for a county, cultural zone
or a subset of either based on an area-wide qualifying weather
event or events.
Historical Note
Section made by emergency rulemaking at 20 A.A.R.
124, effective January 10, 2014, for 180 days (Supp. 141). Emergency expired; new Section made by final
rulemaking at 20 A.A.R. 2521, effective August 18, 2014
2014 (Supp. 14-3).

ARTICLE 4. EXPIRED
Article 4, consisting of Sections R3-9-401 through R3-9-405,
formerly the rules for the Arizona Wine Commission expired under
A.R.S. § 41-1056(E). The rules are no longer authorized as the
Commission was terminated on July 1, 2004, under A.R.S. § 413004.18. The statutes under which the Commission operated, A.R.S.
§§ 3-551 through 3-557, added by Laws 1993, Ch. 40, § 1, were
repealed on January 1, 2005, by A.R.S. § 41-3004.18. Accordingly,
under A.R.S. § 41-1011(C), the rules of this agency have been
removed from the Code. The rescinded Article is on file in the Office
of the Secretary of State (Supp. 05-2).
Article 4, consisting of Sections R3-9-401 through R3-9-405,
made by final rulemaking at 9 A.A.R. 519, effective February 5,
2003 (Supp. 03-1).
R3-9-401.

Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519,
effective February 5, 2003 (Supp. 03-1). Section expired
under A.R.S. § 41-1056(E). The agency terminated on
July 1, 2004, under A.R.S. § 41-3004.18 and the related
statutes were repealed on January 1, 2005, by A.R.S. §
41-3004.18 (Supp. 05-2).
R3-9-402.

Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519,
effective February 5, 2003 (Supp. 03-1). Section expired
under A.R.S. § 41-1056(E). The agency terminated on
July 1, 2004, under A.R.S. § 41-3004.18 and the related
statutes were repealed on January 1, 2005, by A.R.S. §
41-3004.18 (Supp. 05-2).
R3-9-403.

Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519,
effective February 5, 2003 (Supp. 03-1). Section expired
under A.R.S. § 41-1056(E). The agency terminated on
July 1, 2004, under A.R.S. § 41-3004.18 and the related
statutes were repealed on January 1, 2005, by A.R.S. §
41-3004.18 (Supp. 05-2).
R3-9-404.

Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519,
effective February 5, 2003 (Supp. 03-1). Section expired
under A.R.S. § 41-1056(E). The agency terminated on
July 1, 2004, under A.R.S. § 41-3004.18 and the related
statutes were repealed on January 1, 2005, by A.R.S. §
41-3004.18 (Supp. 05-2).
R3-9-405.

Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519,
effective February 5, 2003 (Supp. 03-1). Section expired
under A.R.S. § 41-1056(E). The agency terminated on
July 1, 2004, under A.R.S. § 41-3004.18 and the related
statutes were repealed on January 1, 2005, by A.R.S. §
41-3004.18 (Supp. 05-2).
ARTICLE 5. ARIZONA CITRUS RESEARCH COUNCIL
Article 5, consisting of Sections R3-9-501 through R3-9-505,
made by final rulemaking at 9 A.A.R. 5548, effective December 2,
2004 (Supp. 03-4).
R3-9-501.
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“Department” means the Arizona department of agriculture.
A.R.S. § 3-468(3).
Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548,
effective December 2, 2004 (Supp. 03-4).
R3-9-502.
Elections
A. The Council shall elect officers during the first quarter of each
calendar year.
B. Officers shall continue in office until the next annual election
is held.
C. An officer may be successively reelected.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548,
effective December 2, 2004 (Supp. 03-4).
R3-9-503.
Hearings
A. The Council shall use the uniform administrative procedures
of A.R.S. Title 41, Chapter 6, Article 10 to govern any hearing
before the Council.
B. A party may file a motion for rehearing or review under
A.R.S. § 41-1092.09.
C. The Council shall grant a rehearing or review of an administrative law decision for any of the following causes materially
affecting the moving party’s rights:
1. The decision is not justified by the evidence or is contrary
to law;
2. There is newly discovered material evidence that could
not with reasonable diligence have been discovered and
produced at the original proceeding;
3. One or more of the following deprived the party of a fair
hearing:
a. Irregularity or abuse of discretion in the conduct of
the proceeding;
b. Misconduct of the Council, the administrative law
judge, or the prevailing party; or
c. Accident or surprise that could not have been prevented by ordinary prudence; or
4. Excessive or insufficient sanction.
D. The Council may grant a rehearing or review to any or all of
the parties. The rehearing or review may cover all or part of
the issues for any of the reasons stated in subsection (C). An
order granting a rehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing
or review shall cover only the grounds stated.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548,
effective December 2, 2004 (Supp. 03-4).
R3-9-504.
Annual Report
The Council shall prepare an annual report as prescribed under
A.R.S. § 3-468.02(A)(5), by October 31.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548,
effective December 2, 2004 (Supp. 03-4).
R3-9-505.
Records
The Department shall retain the Council’s records as authorized by
A.R.S. § 3-468.02(A)(4). A record may be reviewed at the Department’s main office, Monday through Friday, except an Arizona
legal holiday, during the hours of 8:00 a.m. to 5:00 p.m. A copy of a
record shall be provided according to the provisions of A.R.S. § 39121 et seq.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548,
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effective December 2, 2004 (Supp. 03-4).
R3-9-506.
Grants
A. Definitions.
1. “ACRC” means the Arizona Citrus Research Council.
2. “Authorized signature” means the signature of an individual authorized to receive funds on behalf of the applicant
and responsible for the execution of the applicant’s project.
3. “Awardee” means a successful applicant to whom the
ACRC awards grant funds for research on a specific project.
4. “Governmental unit” means any department, commission, council, board, bureau, committee, institution,
agency, government corporation, or other establishment
or official of the executive branch or corporation commission of this state, another state, or the federal government.
5. “Grant” means an award of financial support to an applicant according to A.R.S. § 3-468.02(B) and (C)(5).
6. “Grant award agreement” means a document advising the
applicant of the amount of money awarded following
receipt by the ACRC of the applicant’s signed acceptance.
B. Grant application process.
1. The ACRC shall award grants according to the competitive grant solicitation requirements of this Article.
2. The ACRC shall post the grant application and manual on
the ACRC’s web site at least four weeks before the due
date of a grant application.
3. The ACRC shall ensure that the grant application manual
contains the following items:
a. Grant topics related to ACRC programs specified by
A.R.S. § 3-468.02(B) and (C)(5);
b. A statement that the information contained in an
application is not confidential;
c. A statement that the ACRC funding source is primarily from per carton assessments on citrus grown
in Arizona;
d. An application form including sections about the
description of the grant project, scope of work to be
performed, an authorized signature line, and a sample budget form;
e. A statement that the applicant shall not include overhead expenses in the budget for the proposed project;
f. The criteria that the ACRC shall use to evaluate an
application;
g. The date and time by which the applicant shall submit an application;
h. The anticipated date of the ACRC award;
i. A copy of the ACRC grant solicitation rules; and
j. Any other information necessary for the grant application.
4. The ACRC shall not consider an application received by
the ACRC after the due date and time.
C. Criteria. The ACRC shall consider the following when reviewing a grant application and deciding whether to award ACRC
funds:
1. The applicant’s successful completion of prior research
projects,
2. The extent to which the proposed project identifies solutions to current issues facing the citrus industry,
3. The extent to which the proposed project addresses future
issues facing the citrus industry,
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The extent to which the proposed project addresses the
findings of any industry surveys conducted within the
previous year,
5. The appropriateness of the budget request in achieving
the project objectives,
6. The appropriateness of the proposal time-frame to the
stated project objectives, and
7. Relevant experience and qualifications of the applicant.
D. Public participation.
1. The ACRC shall make all applications available for public inspection by the business day following the application due date.
2. Before awarding a grant, the ACRC shall discuss and
evaluate grant applications and proposed projects at a
meeting conducted under A.R.S. § 38-431 et seq.
E. Evaluation of grant applications.
1. The ACRC may allow applicants to make oral or written
presentations at the public meeting if time, applicant
availability, and meeting space permit.
2. The ACRC may modify an applicant’s proposed project
in awarding funding.
3. The ACRC shall notify an applicant in writing of the
ACRC’s decision to fund, modify, or deny funding for a
proposed project within 10 business days of the ACRC
decision. The ACRC shall notify applicants by the U.S.
Postal Service, commercial delivery, electronic mail, or
facsimile.
F. Awards and project monitoring.
1. Before releasing grant funds, the ACRC shall execute a
grant award agreement with the awardee. The awardee
shall agree to accept the grant’s legal requirements and
conditions and authorize the ACRC to monitor the progress of the project by signing a grant award agreement.
2. The ACRC shall pay no more than 50% of the grant in the
initial payment to the awardee.
3. During the term of the project, the awardee shall inform
the ACRC of changes to the awardee’s address, telephone
number, or other contact information.
4. The ACRC may require an interim written report or oral
presentation from the awardee during the pendency of the
project.
5. The ACRC shall not award the grant funds remaining
after the initial payment until the awardee submits to the
ACRC:
a. A final research report, and
b. An invoice for actual final project expenses not
exceeding the remaining portion of the award.
6. The ACRC shall make research findings and reports
resulting from any grant awarded by the ACRC available
to Arizona citrus producers.
G. Repayment. If the awardee does not complete the project as
specified in the grant award agreement, the awardee shall
return all unexpended grant funds within 30 days after receipt
of written request by the ACRC.
H. Governmental units.
1. The ACRC may request one or more governmental units
to submit grant applications as prescribed in subsection
(H)(3), without regard to subsections (B), (F)(2), and
(F)(5).
2. The ACRC may issue grants to governmental units without regard to subsections (B), (F)(2), and (F)(5).
3. A governmental unit may apply to the ACRC for a grant
when there is no pending request for grant applications
under subsection (B) under the following conditions:
a. The application shall include a description of the
project, the scope of work to be performed, a budget
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that does not include overhead expenses, and an
authorized signature.
The application shall be available for public inspection upon receipt by the ACRC.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 176,
effective March 11, 2006 (Supp. 06-1). Amended by final
rulemaking at 14 A.A.R. 3665, effective November 8,
2008 (Supp. 08-3).
ARTICLE 6. LEAFY GREENS FOOD SAFETY COMMITTEE
R3-9-601.
Definitions
“Act” means A.R.S. Title 3, Chapter 3, Article 1.
“Auditor” or “Inspector” means a state or federal agricultural
regulatory agency or their designee(s), or a private entity contracted by the Committee to perform inspections authorized by
the Act.
“Best practices” means the “Commodity Specific Food Safety
Guidelines for the Production and Harvest of Lettuce and
Leafy Greens: Version 9 - Arizona” dated August 25, 2015.
This document is incorporated by reference, does not include
any later amendments or editions, and is available for review
online at http://www.arizonaleafygreens.org/#!guidelines/
c221s and at the Arizona Department of Agriculture, 1688 W.
Adams St., Phoenix, Arizona 85007.
“Committee” means the Leafy Greens Food Safety Committee
established pursuant to the Marketing Agreement.
“LGMA” or “Marketing Agreement” means the Arizona
Leafy Green Products Shipper Marketing Agreement, as
amended effective October 1, 2015, that was approved pursuant to the Act. This document is incorporated by reference,
does not include any later amendments or editions, and is
available for review online at http://www.azlgma.gov/members/resources.asp and at the Arizona Department of Agriculture, 1688 W. Adams, Phoenix, Arizona 85007.
“SOP” means standard operating procedure.
Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
2282, effective October 28, 2010 (Supp. 10-4). Amended
by exempt rulemaking at 17 A.A.R. 1767, effective
August 1, 2011 (Supp. 11-3). Amended by exempt
rulemaking at 17 A.A.R. 2569, effective November 29,
2011 (Supp. 11-4). Amended by exempt rulemaking at 18
A.A.R. 2928, effective August 1, 2012 (Supp. 12-4).
Amended by final exempt rulemaking at 19 A.A.R. 4019,
effective October 15, 2013 (Supp. 13-4). Amended by
final exempt rulemaking pursuant to A.R.S. § 3414(C)(11) at 21 A.A.R. 3082, effective August 25, 2015
(Supp. 15-4).
R3-9-602.
Best Practices; LGMA Compliance
A. Signatories shall comply with the best practices, maintain a
trace-back system, and be subject to periodic audit by an auditor.
B. Signatories shall only buy, consign, or otherwise accept or
handle leafy green products (grown in Arizona) from a shipper
or producer who is in compliance with the best practices
(including recordkeeping requirements), maintains a traceback system, and is subject to periodic audit by an auditor.
C. When the best practices require a SOP, there shall be an appropriate SOP and that SOP shall be followed.
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2282, effective October 28, 2010 (Supp. 10-4). Amended
by exempt rulemaking at 17 A.A.R. 2569, effective
November 29, 2011 (Supp. 11-4). Amended by final
exempt rulemaking at 19 A.A.R. 4019, effective October
15, 2013 (Supp. 13-4).
R3-9-603.
Service Mark Usage
A. A signatory’s compliance with the LGMA and R3-9-602 is a
condition precedent and subsequent to the signatory’s privilege to use the service mark.
B. An authorized signatory may use the service mark on all bills
of lading and on other documents.
C. A signatory shall:
1. Use the service mark without reference to a private brand
or label.
2. Provide reasonable assurances that the signatory has a
system in place to comply with this Section, maintain
records sufficient to audit the system for the duration of
the LGMA, and make those records available to the Committee upon request.
D. A signatory shall not:
1. Use the service mark on packaging or product or as a certification mark to certify product.
2. Use the service mark as the signatory’s own mark or as
the exclusive representation of its business entity.
3. Insert within or overlap the boundaries of the service
mark with the signatory’s name or trademark.
4. Alter the service mark in any way other than proportionately adjusting the size of the service mark.
Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
2282, effective October 28, 2010 (Supp. 10-4). Amended
by final exempt rulemaking at 17 A.A.R. 2569, effective
November 29, 2011 (Supp. 11-4).
R3-9-604.
Loss of Use of Service Mark
A. A signatory shall lose the privilege to use the service mark if
the signatory:
1. Commits a flagrant violation or repeated major deviation;
2. Fails to comply with R3-9-603;
3. Has not paid assessments due for the prior fiscal year; or
4. Withdraws from participation in the LGMA pursuant to
Article XVI, section C of the LGMA.
B. The first flagrant violation or repeated major deviation shall
result in a suspension of the privilege to use the service mark
for a minimum two-week period.
C. A flagrant violation or repeated major deviation following the
first flagrant violation or repeated major deviation shall result
in an indefinite suspension of the privilege to use the service
mark.
D. A flagrant violation or repeated major deviation following a
suspension pursuant to subsection (C) shall result in an indefinite revocation of the privilege to use the service mark. The
privilege to use the service mark shall not be restored to the
signatory for a minimum of two years unless the signatory
demonstrates to the satisfaction of the auditor and the Committee a significant change in management and brand.
E. A signatory whose privilege to use the service mark is suspended or revoked pursuant to subsections (B) through (D)
shall not use the service mark until the signatory has undergone at least one new audit without the finding of any major
deviations or flagrant violations and has evidenced that the
signatory has corrected any minor deviations found.
F. At least two weeks of any suspension of the privilege to use
the service mark under subsections (B) through (D) shall occur
between December 1 and March 31.
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The Committee may accelerate the progression of penalties
under this Section if the signatory’s product seriously affects a
person’s health and the signatory handled the product with
intentional, knowing or reckless disregard for the signatory’s
obligations under the LGMA and best practices.
H. A signatory shall not lose the privilege to use the service mark
under subsections (A)(1) and (2) without an opportunity for a
hearing under A.R.S. Title 41, Chapter 6, Article 10, except if
the Committee finds that the public health, safety or welfare
imperatively requires emergency action, and incorporates a
finding to that effect in its order, the Committee may order
summary suspension of a signatory’s privilege to use the service mark.
I. A signatory that loses the privilege to use the mark under subsection (A)(3) shall pay all assessments due from prior fiscal
years, including penalties and interest, before regaining the
privilege to use the service mark.
J. The Committee may publish a list of signatories whose privilege to use the service mark has been suspended.
Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
2282, effective October 28, 2010 (Supp. 10-4). Amended
by exempt rulemaking at 17 A.A.R. 2569, effective
November 29, 2011 (Supp. 11-4). Amended by final
exempt rulemaking at 19 A.A.R. 4019, effective October
15, 2013 (Supp. 13-4).
R3-9-605.
Violation Levels; Repeated Violations
A. Violations of R3-9-602 fall into four levels: flagrant violations, major deviations, minor deviations, and minor infractions. The Committee or its designee shall determine the level
of a violation consistent with this Section.
B. A flagrant violation occurs when a signatory buys, consigns,
or otherwise accepts or handles a leafy green product and
knows or should have known the product was grown, packed,
shipped, processed or handled in violation of R3-9-602 and the
violation:
1. Significantly increases the risk of delivering unsafe product into commerce;
2. Affects the integrity of the LGMA’s food safety program;
or
3. In the Committee’s judgment, merits more serious treatment than a major deviation based on the consideration
of, as relevant:
a. The position of the employee responsible for the
violation,
b. Whether the employee responsible for the violation
knowingly committed the violation,
c. The circumstances surrounding the violation,
d. Whether the signatory took prompt corrective
action,
e. Whether the signatory has committed the same or a
similar violation previously, and
f. Any other relevant facts.
C. A major deviation is a violation of R3-9-602 that may inhibit
the maintenance of food safety, but that does not necessarily
result in unsafe product.
D. The following violations constitute at least major deviations
and are potentially flagrant violations:
1. Falsification of any record for any reason;
2. Spitting in the field;
3. Unclean sanitation facilities, including the presence of
soiled toilet paper;
4. Failure to:
a. Properly wash hands after using a restroom or
returning to the field;
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Follow the best practices with respect to feces or
fecal matter found in the field;
c. Follow the best practices with respect to the use of
compost or animal manure, including creating and
maintaining proper records related to that use;
d. Have a trace-back system;
e. Sanitize gloves and knives;
f. Follow a work health practices program concerning
the transfer of human pathogens by workers; or
g. Provide a Compliance Plan, as defined in the best
practices, to an auditor;
5. Refusing an audit; and
6. Conditions for which an automatic “unsatisfactory”
would be assessed by USDA if performing a GAP/GHP
audit.
E. Violations constituting flagrant violations or major deviations
are not limited to those listed in subsection (D).
F. A minor deviation is a violation of R3-9-602 that the signatory
can correct within five business days of the audit and that does
not necessarily increase the risk of a food borne illness.
G. A minor infraction is a violation of R3-9-602 that the signatory
corrects before the auditor leaves the audited premises and that
does not necessarily increase the risk of a food borne illness.
H. The Committee or its designee may assess a signatory with a
major deviation if an auditor discovers several minor deviations or minor infractions of the same type or if a signatory
fails to timely submit a corrective action plan.
I. Repeated major violations are limited to violations occurring
during the current and prior fiscal year.

3 A.A.C. 9

2282, effective October 28, 2010 (Supp. 10-4). Amended
by exempt rulemaking at 17 A.A.R. 2569, effective
November 29, 2011 (Supp. 11-4). Amended by final
exempt rulemaking at 19 A.A.R. 4019, effective October
15, 2013 (Supp. 13-4).

b.

R3-9-606.
Corrective Action Plans
A. A signatory who commits a flagrant violation, major deviation, or minor deviation shall correct the violation and submit
a corrective action plan to the Committee or its designee
within five business days of receipt of the audit report noting
the violation. If the Committee or its designee rejects the corrective action plan, the signatory has 24 hours to submit a
revised corrective action plan.
B. In the case of a flagrant violation or major deviation, once the
Committee or its designee accepts the signatory’s corrective
action plan, an auditor shall perform an unannounced audit of
the signatory within three business days.
C. The signatory shall comply with the corrective action plan.
D. Notwithstanding subsection (A), in the case of a violation that
creates an immediate danger to public health, the signatory
shall submit a correction action plan immediately and take
necessary action to minimize the threat to public health.
Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
2282, effective October 28, 2010 (Supp. 10-4). Amended
by final exempt rulemaking at 19 A.A.R. 4019, effective
October 15, 2013 (Supp. 13-4).

Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
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3-1083 - Council powers and duties

3-1083. Council powers and duties
A. The council shall:
1. Receive and disburse monies to be used in administering this article.
2. Meet at least once each calendar quarter and more frequently on the call of the chairman or by five members
of the council.
3. Annually elect a chairman from among its members.
4. Elect a secretary and treasurer from among its members.
5. Establish an executive committee consisting of the chairman, secretary and treasurer. An executive
committee member may not serve in the same executive office for more than three years. The executive
committee shall act in accordance with the direction received from the council or, if necessary, the executive
committee shall act and bring the matter before the full council at the next regular meeting of the council for
review and ratification.
6. Provide for a triennial audit of its accounts by a qualified public accounting firm and additional audits as the
council may require and make an annual financial statement available to any producer and the auditor general on
request.
7. Keep and maintain a permanent record of its proceedings and make these records available for public
inspection for any lawful purpose.
8. Prepare an annual report of its activities, receipts and expenditures. The report shall be submitted to the
governor, other state officers as the council determines and other persons in the cotton industry in this state as
may be appropriate. Copies of the annual report shall be available to any interested cotton producer and the
general public on request.
9. Organize and administer any referendum called for under subsection C, paragraph 9 of this section.
B. The council may authorize or contract for any of the following programs:
1. Those research programs that are related to cotton production or its protection, including cotton seed breeding
or other research programs to develop germplasm.
2. Programs of aflatoxin control and cotton pest eradication.
3. A program to rebate a portion of collected fees to cotton producers to provide an incentive to plow up cotton
fields in a timely manner.
4. Any other programs that the council deems to be appropriate for furthering the purposes of this article.
C. The council may:
1. Adopt rules necessary to promptly and effectively administer this article.
2. Award grants of monies, property, services or other assistance to public or private recipients for the express
purpose of furthering the objectives of this article, including research programs related to cotton protection and
production authorized by the council.
3. Accept grants and donations of monies, property, services or other assistance from public or private sources
for the express purpose of furthering the objectives of this article.
https://www.azleg.gov/ars/3/01083.htm
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4. Investigate and prosecute in the name of this state any action or suit to enforce the collection or ensure
payment of the fees authorized and to sue and be sued in the name of the council.
5. Buy and sell seed and other products used in the council's aflatoxin control program, extend credit in
connection with the sale and distribution of treated seed and other products, collect and enforce debts or
obligations with respect to extended credit and take a security interest in collateral of all kinds, including real
and personal property to secure the credit.
6. Cooperate with any local, state and national organizations or agencies engaged in activities similar to or
related to those of the council and enter into contracts with these organizations or agencies for carrying on joint
programs.
7. Acquire and protect patents, licenses or certificates of protection for plant varieties resulting from seed
breeding or other programs authorized by the council and grant licenses to use intellectual property rights held
by the council.
8. Act jointly and in cooperation with this state or any other state or the federal government in the administration
of any program deemed by the council as beneficial to the cotton industry of this state.
9. Refer to the cotton producers in this state for an advisory vote the question of establishing, continuing or
discontinuing any program authorized by this article.
10. Expend monies for public relations programs that are organized to promote the cotton industry or agriculture
in this state.
11. Purchase and sell motor vehicles for the administration of its own motor vehicle fleet and provide for its
operation and maintenance.
12. Provide monies to the department as necessary for the abatement of a cotton nuisance under section 3-204,
subsection G or section 3-205, subsection G or for the plow up of cotton fields pursuant to section 3-204.01 to
be loaned by and repaid to the council pursuant to section 3-1085, subsection B.
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3-1086. Fees; collection; plow-up enforcement; budget; civil penalty
A. The council, on or before July 1 of each calendar year, shall assess a fee of not to exceed one dollar per bale
of cotton produced in this state on land above twenty-seven hundred feet in elevation and not to exceed five
dollars per bale of cotton produced in this state on land twenty-seven hundred feet in elevation or below. If the
council finds that a program to control cotton pests or diseases is necessary on land above twenty-seven hundred
feet in elevation, the council may raise the fee not to exceed three dollars per bale of cotton subject to the
council adopting an annual budget for the program.
B. Cotton gins shall collect and remit the fee to the council according to procedures and on forms the council
prescribes. A gin shall remit at least one-half of the annual fee as established by the council and not designated
as a rebate for the plow up of cotton fields as provided in section 3-1087, subsection B on or before February 15
of each year with a report of actual bales ginned through January 31 of each year and an estimate of bales to be
ginned by March 15. The remainder of the fee is due on or before March 15 of each year. The portion of the fee
that is designated as a rebate for the plow up of cotton fields may be held by the gin, subject to certification by
the council that a producer has complied with the plow-up program. On notification of certification to the gin,
the fee designated for the plow-up program as a rebate shall be credited to the producer's account of the gin
responsible for the remittance of the fee.
C. The council may grant extensions for the plow up of cotton fields for weather-related reasons only. The
council shall establish, by rule, criteria and a process for granting extensions.
D. If a producer fails to comply with the requirement to plow up cotton fields on established dates as required by
section 3-1087, subsection B and rules adopted under chapter 2, article 1 of this title, the producer forfeits the
fee designated as a rebate under subsection B of this section and section 3-1087, subsection B and is also
assessed a civil penalty of one hundred dollars for each acre not in compliance as certified by the council. The
rebate must be remitted in full to the council by the gin responsible for the remittance of the rebate. The council
shall notify the owner or person in charge of the amount of the civil penalty and the requirement that it must be
paid to the council within three months. At the council's request, the attorney general shall file an action in
superior court to recover civil penalties assessed pursuant to this subsection. All monies collected under this
subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the cotton research and protection
council fund established by section 3-1085. The council may adopt rules to implement this subsection. A
producer may appeal to the council the forfeited rebate or the assessed penalty applicable to the noncompliant
acres pursuant to title 41, chapter 6, article 10. The council may request, under section 3-204.01, that the
department plow up cotton fields not in compliance with section 3-1087, subsection B and the rules adopted
under chapter 2, article 1 of this title.
E. A cotton producer is responsible for payment of the fee unless the fee is withheld for payment to the council
by a gin.
F. Before establishing the annual fee the council shall establish a budget. The budget is effective on approval of
the council.
G. Title 41, chapter 6 does not apply to setting the fee under this section, but the council shall provide sixty days'
advance notice of the meeting at which the fee will be adopted and the amount of the proposed fee. The council
shall receive public testimony at the meeting regarding the fee.
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BOARD OF MASSAGE THERAPY (F19-1004)
Title 4, Chapter 15, Articles 1 through 4

GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 9, 2019

SUBJECT:

BOARD OF MASSAGE THERAPY (F19-1004)
Title 4, Chapter 15, Articles 1 through 4.
______________________________________________________________________________
This Five Year Review Report (5YRR) from the Board of Massage Therapy relates to
rules in Title 4, Professions and Occupations, Chapter 15, Board of Massage Therapy. The rules
cover the following:
●
●
●
●

Article 1 - General Provisions
Article 2 - Licensing
Article 3 - Continuing Education
Article 4 - Regulatory Provisions

In the previous 5YRR for these rules, the Board indicated it would amend R4-15-102 and
R4-15-203. The Board submitted a rulemaking to amend both rules, which was approved by the
Council on January 5, 2010.
Proposed Action
The Board is proposing to amend its rules to improve their clarity, conciseness,
understandability and effectiveness. The Board is proposing to complete a rulemaking that
addresses the issues identified in the report by the end of 2020.

1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Board cites to both general and specific authority for these rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

For all the rules in Articles 1 through 3, the economic, small business, and consumer
impact statement (EIS) from the most recent rulemaking in 2014 was not available for review.
For the one rule in Article 4, the economic, small business, and consumer impact statement (EIS)
from the most recent rulemaking in 2006 was also not available for Review.
The Board currently licenses 10,327 individuals. During FY2019, the Board received
new applications from 1,124 individuals and received 78 complaints. The Board office employs
five FTE individuals. During FY2019, the office collected $535,142 in fees and was appropriated
$460,900.
The stakeholders include the Board, licensees, massage service related businesses, and
the public.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board has determined that the rules under review provide the least intrusive and least
costly method of achieving this regulatory objective. The Board believes that applicants have
determined for themselves that the cost and burden of licensure are outweighed by the benefit of
being able to be employed as a massage therapist in this state.
4.

Has the agency received any written criticisms of the rules over the last five years?
Yes. The Board indicates it received two comments.

5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. For the reasons specified in the report, the Department indicates that the following
rules could be amended to improve their clarity, conciseness, understandability,
effectiveness, and consistency with other rules and statutes:
● R4-15-201 - Qualifications; Application for a Regular License
● R4-15-303 - Documentation of Completion of Continuing Education
● R4-15-203 - A
 pplication for a License by Reciprocity

6.

Has the agency analyzed the current enforcement status of the rules?
Yes. For the reasons specified in the report, the Board indicates the following rules are
not enforced as written:
●
●
●
●

7.

R4-15-102(1)
R4-15-201(B)(1)
R4-15-203 (1)(c)
R4-15-201(B)

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
Not applicable. There is no corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

These rules require the issuance of licenses. Pursuant to A.R.S. § 41-1037(A), if an
agency proposes an amendment to an existing rule that requires the issuance of a license, the
agency shall use a general permit. However, an agency may use an alternative type of license if
specifically authorized by state statute. See A.R.S. § 41-1037(A)(2).
The Board indicates that the licenses issued are individualized licenses rather than
general permits, but are specifically authorized by A.R.S. § 32-4221 and 32-4255. Therefore, the
Board is in compliance with A.R.S. § 41-1037.
9.

Conclusion

The Board is proposing to complete a rulemaking by the end of 2020 to address the issues
addressed in the report. Council staff recommends approval of this report.

Arizona State Board of
Massage Therapy
Douglas A. Ducey,
Governor

"Protecting the Public's Health"

Tom Augherton
Executive Director
1740 W. Adams, Suite 3401
Phoenix, Arizona 85007
(602) 542-8604
E: info@massageboard.az.gov
W: www.massageboard.az.gov

August 1, 2019
Board Members
Chair
Earl E. Duskey, LMT

Vice Chair

VIA EMAIL: grrc@azdoa.gov
Nicole Somsin, Chair
Governor's Regulatory Review Council
100 North 15th A venue, Suite 305
Phoenix, Arizona 85007
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RE: Board of Massage Therapy
4 A.A.C. 15, Articles 1 through 4
Five-year-review Report

Board Member
Mlee Clark, LMT

Board Member
John Ortega

Board Staff
Kathy Rich

Intake Specialist
Apri l M. Romero

Licensing/Program
Specialist
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Dear Ms Sornsin:
The Five-year-review Report of the Arizona Board of Massage Therapy for 4 A.A.C.
15, Articles 1 through 4, due at the end of June 2019, is enclosed. This report updates
and replaces the report previously submitted by the Board.
The Board of Massage Therapy certifies it is in compliance with A.R.S. § 41-1091.
For questions about this report, please contact Tom Augherton at 602-542-8217 or
tom.augherton@massageboard.az.gov.
Sincerely,

Jf/IIJ~
Tom Augherton
Executive Director

Tony Wilcox

Licensing/Operations
Specialist

The Americans with Disabilities Act: Persons with disab1 it1es may request reasonable accommodations such as sign
language interpreters. Requests should be made as early as possible to allow t1me to arrange the accommodation This
document IS ava1lable m alternative format upon request.

Five-year-review Report
A.A.C. Title 4. Professions and Occupations
Chapter 15. Board of Massage Therapy
Articles 1-4
Submitted for September 2019
1.

Authorization of the rule by existing statutes
General Statutory Authority:

A.R.S. § 32-4203(A)(7)

Specific Statutory Authority:
R4-15-101. Definitions: A.R.S. § 32-4203(A)(7)
R4-15-102. Fees: A.R.S. §§ 32-4222(A)(6) and 32-4227
R4-15-103. Ethical Standards: A.R.S. § 32-4203(A)(6)
R4-15-201. Qualifications; Application for a Regular License: A.R.S. §§ 32-4203(A) and (B) and 32-4222
R4-15-203. Application for a License by Reciprocity: A.R.S. § 32-4223
R4-15-204. Board-recognized School: A.R.S. §§ 32-4201(2), 32-4203(A)(5), 32-4228
R4-15-205. Application for Renewal of License: A.R.S. § 32-4225
R4-15-207. Licensing Time-frames: A.R.S. §§ 41-1072 through 41-1077
Table 1.Licensing Time-frames (in Days): A.R.S. §§ 41-1072 through 41-1077
R4-15-301. Required Continuing Education Hours: A.R.S. §§ 32-4203(A)(5) and 32-4225
R4-15-302. Approval of Continuing Education: A.R.S. § 32-4225
R4-15-303. Documentation of Completion of Continuing Education: A.R.S. § 32-4225
R4-15-401. Rehearing or Review of Board’s Decision: A.R.S. § 41-1092.09
2.

The objective of each rule:
Rule
R4-15-101. Definitions

Objective
The objective of the rule is to define terms used in the rules in a manner that is
not explained adequately by a dictionary definition.

R4-15-102. Fees

The objective of the rule is to specify the fees the Board charges for its licensing
activities.

R4-15-103. Ethical

The objective of the rule is to protect the public by establishing ethical standards

Standards

with which a licensee must conform.

R4-15-201. Qualifications;

The objective of the rule is to specify the content of an application for a license

1

Application for a Regular

including information required to be submitted directly to the Board by third

License

parties.

R4-15-203. Application

The objective of the rule is to specify the requirements for obtaining a license by

for a License by

reciprocity.

Reciprocity
R4-15-204. Board-

The objective of the rule is to identify schools the Board recognizes and specify

recognized School

procedures for other schools to obtain recognition.

R4-15-205. Application

The objective of this rule is to specify the requirements for renewal of a license.

for Renewal of License
R4-15-207. Licensing

The objective of the rule is to specify the time frames within which the Board

Time-frames

will act on a license application.

Table 1.Licensing Time-

The objective of the rule is to specify in table form the time frames within which

frames (in Days)

the Board will act on a license application.

R4-15-301. Required

The objective of the rule is to specify the number of hours of continuing

Continuing Education

education required for license renewal and the manner in which the hours must be

Hours

obtained.

R4-15-302. Approval of

The objective of the rule is to specify continuing education activities that are

Continuing Education

approved by the Board.

R4-15-303.

The objective of the rule is to provide notice to licensees that the Board will audit

Documentation of

compliance with the continuing education requirement.

Completion of Continuing
Education
R4-15-401. Rehearing or

The objective of the rule is to specify the procedures and standards for

Review of Board’s

requesting a rehearing or review of a Board decision. This enables a

Decision

licensee to know how to exhaust the licensee’s administrative remedies
before making application for judicial review under A.R.S. § 12-901.

3.

Are the rules effective in achieving their objectives?
Rule
R4-15-201(C)

Mostly yes
Explanation

The passing scores on the English proficiency examinations are unnecessarily high. This
encourages many applicants to avoid the examination by falsely indicating their first
language is English. The Board has no way of knowing this is a false answer and no
enforcement recourse.

2

R4-15-302(1)

As soon as the FSMTB (Federation of State Massage Therapy Boards) begins to offer or
approve continuing education, the Board needs to add it as an accepted provider of
continuing education.

4.

Are the rules consistent with other rules and statutes?
Rule

Mostly yes
Explanation

R4-15-

These subsections require the signature on an application to be notarized. However,

201(B)(1)(p) and

A.R.S., § 32-4224(A) requires the application to be filed under oath or affirmation, which

R4-15-203(1)(c)

is different from notarization.

R4-15-203

This Section, which deals with reciprocity, appears to be inconsistent with the recently
enacted A.R.S. § 32-4302 regarding reciprocity for spouses of active duty members of the
armed forces accompanying the member to this state. The Board will assess the
inconsistency further after receiving legal guidance.

5.

Are the rules enforced as written?

Mostly yes

Rule
R4-15-102(1)

Explanation
The subsection is inconsistent with information on the Board’s website. The rule does not
include the $22 charged at the time of application for processing fingerprints for a
criminal background check. It would be more accurate to list the fingerprint processing
fee separate from the application fee.

R4-15-

These subsections require the signature on an application to be notarized. This is

201(B)(1)(p) and

inconsistent with Board practice. The Board has not required notarization since May

R4-15-203(1)(c)

2018.

R4-12-201(B)

The application form is not consistent with rule. For example, the Board does not ask an
applicant for information regarding the applicant’s weight, height, eye color, or race.

6.

Are the rules clear, concise, and understandable?

Mostly yes

Rule

7.

Explanation

R4-15-201(A)(1)

The time restriction in this subsection is no longer applicable.

R4-15-303

The heading of this Section does not accurately describe its content.

Has the agency received written criticisms of the rules within the last five years?
Rule

Explanation
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Yes

R4-15-201(A)(2)

The commenter complained the 700 classroom and clinical hours of supervised
instruction are not in statute. The Board respectfully disagrees. A.R.S. § 32-4222(C)
authorizes the Board to increase the minimum number of classroom hours of supervised
instruction at a Board-recognized school that an applicant must complete successfully.

R4-15-301(B)

The comment suggests a licensee should be able to obtain all rather than only half the
required continuing education from distance learning. The Board respectfully disagrees
because massage therapy is, by definition, a hands-on skill requiring in-person interaction.

8.

Economic, small business, and consumer impact comparison:
All the rules in Articles 1 through 3 were amended or made in a rulemaking that went into effect on August 5,
2014 (20 A.A.R. 2246). The economic, small business, and consumer impact statement prepared at that time was
not available for review. The one rule in Article 4, Rehearing or Review of Board’s Decision, was made in 2006.
The economic, small business, and consumer impact statement prepared at that time was not available for review.
The 2014 rulemaking was done to make the rules consistent with recently enacted legislation and Board statutes
and practice. The most significant changes included adding ethical standards with which a licensee must comply,
removing a five-year restriction on actions that may subject a licensee to disciplinary action, adding a second
licensing examination from which applicants may choose, establishing English communication proficiency
standards, and expanding the kinds of courses approved for CE credit. The changes regarding the five-year
restriction and English proficiency have potential costs for applicants. It is possible that both changes could
prevent an individual from qualifying for licensure but the Board determined both changes were necessary to
protect the health and safety of consumers of massage therapy services. The changes regarding CE and
examinations may produce cost savings for licensees and applicants.
The Board currently licenses 10,327 individuals. During FY2019, the Board received new applications from
1,124 individuals, of whom 42 were applicants by reciprocity. The Board received 78 complaints during FY2019.
More than half of these were cease and desist actions against individuals engaging in massage therapy without a
license. A quarter of the complaints involved allegations of sexual assault. The Board conducted 49 disciplinary
hearings and disciplined 41 individuals. The Board revoked 17 licenses and placed 18 licensees on probation.
Two of the cases submitted a motion of rehearing or review.
The Board office employs five FTE individuals. During FY2019, the office collected $535,142 in fees and was
appropriated $460,900.

9.

Has the agency received any business competitiveness analyses of the rules?

No

10.

Has the agency completed the course of action indicated in the agency’s previous 5YRR?

Yes
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In a 5YRR approved by Council on January 5, 2010, the Board indicated it intended to amend R4-15-102 and R415-203. The Board amended both rules as part of a rulemaking that amended all rules in Articles 1 through 3 in
2014 (See 20 A.A.R. 2246). This rulemaking enabled the Board to have a 2014 5YRR of the amended rules
rescheduled. The Board was not able to reschedule the 5YRR of R4-15-401. That rule was reviewed in a report
approved by Council on February 3, 2015. In that report, the Board concluded no action was needed regarding
R4-15-401.
11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
Those who have obtained or apply for licensure by the Board have determined for themselves that the cost and
burden of licensure are outweighed by the benefit of being able to be employed as a massage therapist in this
state. Most of the costs and burdens of licensure result from statute rather than rule. It is statute that requires an
individual to be licensed to practice massage therapy (A.R.S. §§ 32-4221(A) and 32-4255(A)); to submit an
application to the Board (A.R.S. §§ 32-4223 and 32-4224); to renew a license biennially (A.R.S. § 32-4225); pay
fees for a license (A.R.S. § 32-4227); and participate in continuing education (A.R.S. § 32-4225). Statute requires
massage therapy schools to obtain recognition from the Board (A.R.S. § 32-4228).
The rules establish the exact fees charged by the Board, the content of applications, and standards for recognizing
massage therapy schools and accepting continuing education.

12.

Are the rules more stringent than corresponding federal laws?

No

There is no federal law uniquely applicable to the reviewed rules.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
The Board’s statutes (See A.R.S. §§ 32-4221 and 32-4255), require individualized licenses be issued so a general
permit is not applicable.

14.

Proposed course of action:
The Board intends to complete a rulemaking that addresses the issues identified in this report. It intends to
complete the rulemaking by the end of 2020.
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Title 4, Ch. 15
Board of Massage Therapy
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 15. BOARD OF MASSAGE THERAPY
Editor’s Note: 4 A.A.C. 15 made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). This Chapter formerly
contained the rules for the Department of Liquor Licenses and Control before being recodified to 19 A.A.C. 1 in 1995 (Supp. 04-2).
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ARTICLE 4. REGULATORY PROVISIONS

Article 4, consisting of R4-15-401, made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3).
Section
R4-15-401.

Rehearing or Review of Board’s Decision
ARTICLE 1. GENERAL PROVISIONS

Article 1, consisting of R4-15-101 and R4-15-102, made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2).
R4-15-101.
Definitions
In addition to the definitions in A.R.S. § 32-4201, in this Chapter:
1.
“Accredited” means approved by the:
a.
New England Association of Schools and Colleges,
b.
Middle States Association of Colleges and Secondary Schools,
c.
North Central Association of Colleges and Schools,
d.
Northwest Association of Schools and Colleges,
e.
Southern Association of Colleges and Schools,
f.
Western Association of Schools and Colleges,
g.
National Commission for Certifying Agencies, or
h.
Commission on Massage Therapy Accreditation.
2.
“Applicant” means an individual requesting a regular, renewal, or reciprocity license from the Board or recognition as an
out-of-state school as required by A.R.S. § 32-4228.
3.
“Application packet” means the documents, forms, fees, and additional information required by the Board of an applicant.
4.
“Classroom instruction” means the physical or distance learning format environment in which massage therapy didactic
teaching or lecturing takes place.
5.
“Client” means an individual receiving massage therapy.
6.
“Clinical instruction” means the hands-on application of massage therapy.
7.
“Continuing education” means a workshop, seminar, lecture, conference, class, or instruction related to massage therapy.
8.
“Day” means calendar day.
9.
“Distance learning” means the instructor of a continuing education and the individual receiving the continuing education are
not located in the same room in which the continuing education is being provided.
10.
“FSMTB” means Federation of State Massage Therapy Boards, the body that administers a massage and bodywork
licensing examination.
11.
“Health care practitioner” means “practitioner” defined in A.R.S. § 32-3101.
12.
“Hour” or “classroom hour” means 50 to 60 minutes of participation.
13.
“High school equivalency diploma” means:

a.

14.

11.
16.
17.
18.
19.
20.

21.
22.

A document issued by the Arizona Department of Education under A.R.S. § 15-702 to an individual who passes a high
school equivalency test or meets the requirements of A.R.S. § 15-702(B),
b.
A document issued by a state other than this state to an individual who passes a high school equivalency test or meets the
requirements of a state statute equivalent to A.R.S. § 15-702(B), or
c.
A document issued by a country other than the United States to an individual who has completed that country’s
equivalent of a 12th grade education as determined by the Board based upon information obtained from American or foreign
consulates or embassies or other governmental entities.
“Good moral character” means an applicant:
a.
Has not been convicted of a felony or an offense involving moral turpitude or prostitution, solicitation, or other related
offense;
b.
Has not been convicted of an act involving dishonesty, fraud, misrepresentation, or gross negligence;
c.
Is not currently incarcerated in a local, state, or federal penal institution or is not on community supervision;
d.
Has not had a professional license revoked or suspended by this state, a political subdivision of this state, or a regulatory
board in another jurisdiction in the United States, or voluntarily surrendered a professional license in lieu of disciplinary
action; or
e.
Has not had a massage therapy certification revoked or suspended by a national massage therapy certifying agency.
“License” means written authorization issued by the Board to engage in the practice of massage therapy in Arizona.
“Massage therapy student” means an individual receiving instruction in massage therapy or bodywork therapy at a Boardrecognized school.
“NCBTMB” means National Certification Board for Therapeutic Massage and Bodywork, the body that is accredited by the
National Commission for Certifying Agencies and provides examinations of and certifies individuals in massage therapy and
bodywork.
“Regular license” means an approval issued by the Board to an applicant who meets the requirements in A.R.S. § 324222(A) and (B), and this Chapter.
“Practice of massage therapy” means the same as “massage therapy” as defined in A.R.S. § 32-4201.
“Supervised instruction” means a licensee responsible for a massage therapy student at a Board-recognized school:
a.
For clinical instruction:
i.
Is present at the location where the massage therapy student is performing massage therapy as part of the massage
therapy student's education,
ii.
Is immediately available for consultation, and
iii.
Evaluates the performance of the massage therapy student.
b.
For classroom instruction:
i.
Is immediately available for consultation, and
ii.
Evaluates the performance of the massage therapy student.
“TOEFL” means Test of English as a Foreign Language.
“TOEIC” means Test of English for International Communications.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 12
A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at 20 A.A.R. 2246, effective August 5, 2014
(Supp. 14-3).
R4-15-102.
Fees
A.
The Board shall charge the following fees that are nonrefundable, unless A.R.S. § 41-1077 applies:
1.
Application for a license, $195;
2.
Reinstatement of a license, $125;
3.
Duplicate license, $25;
4.
License renewal, $95; and
5.
Delinquent renewal of a license, $40
.
B.
The Board shall charge 25 cents per page for copying records, documents, letters, minutes, applications, and files.
C.
If an applicant submits a paper application, the applicant shall pay any of the fees listed in subsection (A) by cashier's check or
money order. If an applicant submits an electronic application, the applicant shall pay by credit card.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 12
A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at 15 A.A.R. 1562, effective September 1,
2009 (Supp. 09-3). Amended by final rulemaking at 20 A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
R4-15-103.
Ethical Standards
Pursuant to A.R.S. § 32-4203(A)(6), the Board is adopting the following ethical standards, which a licensee is required to meet:
1.
When a licensee agrees to provide massage therapy to a client, the licensee shall:
a.
Inform the client and other health care practitioners, if applicable, of the licensee’s qualifications, education, and
experience;
b.
Provide only those massage therapies that are within the licensee’s qualifications, education, and experience;
c.
Provide massage therapy only when the licensee believes that it will be advantageous to the client;
d.
Refer the client to other health care practitioners after evaluating the client for any contraindications and the referral is
within the best interests of the client;
e.
Provide draping that ensures the safety, comfort, and privacy of the client;
f.
Respect the client’s right to refuse, modify, or terminate treatment;
g.
Safeguard the confidentiality of all client information unless disclosure is requested by the client in writing, medically
necessary, required by law, or necessary for the protection of the public; and
h.
Refrain from engaging in sexual activity with the client even if the client attempts to sexualize the relationship.
2.
A licensee shall not advertise that the licensee offers sensual or erotic massage that constitutes sexual activity as stated in
A.R.S. § 32-4253 or for the purposes of sexual gratification.
3.
A licensee shall not discriminate against a client on the basis of race, sex, age, religion, disability, or national origin.
Historical Note
New Section made by final rulemaking at 20 A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
ARTICLE 2. LICENSING

Article 2, consisting of R4-15-201 through R4-15-207, made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2).
R4-15-201.
Qualifications; Application for a Regular License
A.
To meet the requirements in A.R.S. § 32-4222(B), an applicant who submits an application:
1.
Before January 1, 2008 shall complete 500 classroom and clinical hours of supervised instruction at a Board-recognized
school, and
2.
On and after January 1, 2008 shall complete 700 classroom and clinical hours of supervised instruction at a Board-recognized
school.
B.
An applicant for a regular license shall meet the requirements in A.R.S. § 32-4222(A) and (B) before submitting an application
packet that contains:
1.
An application form that includes:
a.
The applicant's name, date of birth, place of birth, social security number, email address, residence and business
addresses, residence and business telephone numbers, and mailing address, if applicable;
b.
The applicant’s race, gender, height, weight, and eye color;
c.
Each name or alias previously or currently being used by the applicant;
d.
The applicant’s name as it will appear on the license;
e.
To satisfy the requirements in A.R.S. § 32-4222(A)(5):
i.
If the applicant graduated from a high school, the date of graduation and name of the high school;
ii.
If the applicant received a high school equivalency diploma, the date the high school equivalency diploma was
awarded; or
iii.
If the applicant passed an ability to benefit examination recognized by the United States Department of Education,
written documentation of passage;
f.
One passport quality photograph of the applicant’s head and shoulders no larger than 2 1/2 by 3 inches taken no more
than 60 days before the date of the application;
g.
The name and address of each Board-recognized school attended by the applicant, dates of attendance, and date of
completion of the course of study;
h.
The number of hours of classroom and clinical instruction completed by the applicant at a Board-recognized school;
i.
Whether the applicant has passed the examination administered by the NCBTMB or FSTMB and if so, the name of the
entity and date the examination was taken;
j.
Whether the applicant has been convicted of a felony or an offense involving moral turpitude or prostitution, solicitation,
or a related offense or entered into a plea of no contest and, if so:
i.
Charged felony or offense;
ii.
Date of conviction;
iii.
Court having jurisdiction over the felony or offense;
iv.
Probation officer’s name, address, and telephone number, if applicable;
v.
A copy of the notice of expungement, if applicable; and
vi.
A copy of the notice of restoration of civil rights, if applicable;
k.
Whether the applicant currently holds or has held a massage therapy license issued by another state and if so, the name
of each state;
l.
Whether the applicant has ever voluntarily surrendered a license under A.R.S. § 32-4254 or had a license to practice
massage therapy or another related license revoked by a political subdivision of this state or a regulatory board in another
jurisdiction in the United States for an act that occurred in that jurisdiction that would be subject to discipline pursuant to this
Chapter;
m.
Whether the applicant is currently under investigation, suspension, or restriction by a political subdivision of this state
or a regulatory board in another jurisdiction in the United States for an act that occurred in that jurisdiction that would be
subject to discipline pursuant to this Chapter;
n.
Whether the applicant has committed any of the actions or been subject to any of the actions listed in the definition of
good moral character in R4-15-101;
o.
Whether English is the applicant’s native language and, if not:
i.
What the applicant’s native language is, and
ii.
Whether the applicant has met the requirements in subsection (C); and
p.
A notarized statement, signed by the applicant, stating: the information on the application form is true and correct;
2.
Documentation of citizenship or alien status that meets the requirements in A.R.S. § 41-1080;
3.
A completed and legible fingerprint card; and
4.
The fee required in R4-15-102.
C.
If English is not the native language of the applicant, to meet the requirements in A.R.S. § 32-4222(E), the applicant shall take and
pass, no more than twenty four months before the date of the application, either of the following examinations:
1.
The internet-based TOEFL with the following minimum scores:
a.
For the writing section, 25;
b.
For the speaking section, 25;
c.
For the reading section, 25; and
d.
For the listening section, 25; or
2.
The TOEIC with the following minimum scores:
a.
For the speaking section, 150;
b.
For the writing section, 150;
c.
For the listening section, 300;
d.
For the reading section, 350.
D.
In addition to the requirements in subsections (A), (B), and (C), an applicant shall arrange to have directly submitted to the Board
from the issuing entity:
1.
Written verification of a passing score on the NCBTMB or FSTMB examination;
2.
To show proof of completion of the classroom hours of supervised instruction at a Board-recognized school required in
subsection (A), academic transcripts from the Board-recognized school from which the applicant graduated; and
3.
The score earned on the examination in subsection (C).
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 12
A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at 20 A.A.R. 2246, effective August 5, 2014
(Supp. 14-3).
R4-15-202.

Expired

Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Section expired under A.R.S. § 411056(E) at 15 A.A.R. 1941, effective October 31, 2009 (Supp. 09-4).
R4-15-203.
Application for a License by Reciprocity
An applicant for a license by reciprocity shall meet the requirements in A.R.S. § 32-4223 and:
1.
Submit an application packet that contains the information in R4-15-201 (B)(1)(a), (b), (c), (d), (e), (i), (j), (k), (m), (n), (B)
(2), and photograph required by R4-15-201(B)(1)(f) and:
a.
If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S § 32-4223(A)(1), the name of
the state where the applicant was licensed continuously for five years immediately before the date of the application;
b.
If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S. § 32-4223(A)(2), whether the
applicant holds a current certification from the NCBTMB or another agency that meets the standards of the National
Commission for Certifying Agencies; and
c.
A notarized statement, signed by the applicant, stating that the information on the application form is true and correct;
2.
If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S § 32-4223(A)(1), arrange to have
verification of the license or certificate in the jurisdiction in the other state sent directly to the Board from the jurisdiction
including:
a.
The license or certificate number issued to the applicant by the jurisdiction,
b.
Whether the jurisdiction has instituted disciplinary proceedings against the applicant or has unresolved complaints
pending against the applicant, and
c.
Whether the license or certificate is in good standing.
3.
If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S. § 32-4223(A)(2), arrange to have:
a.
A verification of certification as a massage therapist sent directly to the Board from the NCBTMB or other agency that
meets the standards of the National Commission for Certifying Agencies; and
b.
Academic transcripts from the Board-recognized school from which the applicant completed the course of study;
4.
Submit a completed and legible fingerprint card; and
5.
Submit the fee required in R4-15-102.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 20
A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
R4-15-204.
Board-recognized School
A.
A massage therapy school or bodywork therapy school in this state that is offered by a community college or approved by the
Arizona State Board for Private Postsecondary Education is a Board-recognized school.
B.
A massage therapy school or bodywork therapy school in another state that is approved by an agency similar to the Board for
Private Postsecondary Education and that wishes to be a Board-recognized school shall:
1.
Have a program that meets requirements that are substantially equivalent to those imposed by the Board for Private
Postsecondary Education in A.R.S. Title 32, Chapter 30 and 4 A.A.C. 39; and
2.
Submit an application packet to the Board that includes:
a.
The name, address, and telephone number of the massage therapy school or bodywork therapy school;
b.
The same information required by the Board for Private Postsecondary Education in R4-39-103(B); and
c.
Documentation from the agency similar to the Board for Private Postsecondary Education that states the applicant meets
the requirements of the agency.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 20
A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
R4-15-205.
Application for Renewal of a License
An applicant for a renewal license shall submit:
1.
An application form that contains the licensee’s:
a.
Name;
b.
Massage therapy license number;
c.
Massage therapy license expiration date;
d.
Birthdate;
e.
Residence and practice addresses;
f.
Residence and practice telephone numbers;
g.
Mailing address;
h.
E-mail address;
i.
Alien status declaration if the licensee is not a citizen or national of the United States;
j.
Declaration of whether the licensee has been charged with or convicted of a felony or an offense involving moral
turpitude or prostitution, solicitation, or a related offense or entered into a plea of no contest during the two-year period
immediately preceding the renewal application date and, if so, the licensee shall provide the following information:
i.
The charged felony or offense;
ii.
The date of conviction;
iii.
The court having jurisdiction over the felony or offense;
iv.
The probation officer’s name, address, and telephone number, if applicable;
v.
A copy of the notice of expungement, if applicable; and
vi.
A copy of the restoration of civil rights, if applicable;
k.
Declaration that the licensee has completed the continuing education required by A.R.S. § 32-4225(E) during the twoyear period immediately preceding the renewal application date or if audited, the documentation required in R4-15-303(B);
and
l.
Signature and date of submission; and
2.
The fee required in R4-15-102(A).
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at
20 A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
R4-15-206.

Reserved

R4-15-207.
Licensing Time-frames
A.
The overall time-frame described in A.R.S. § 41-1072(2) for each type of approval granted by the Board is listed in Table 1. The
applicant and the Executive Director of the Board may agree in writing to extend the overall time-frame. The substantive review timeframe shall not be extended by more than 25 percent of the overall time-frame.
B.
The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of approval granted by the
Board is set forth in Table 1 and begins when the Board receives an application.
1.
If the application packet is not complete, the Board shall send to the applicant a written notice specifying the missing
document or incomplete information. The administrative completeness review time-frame and the overall time-frame are
suspended from the postmark date of the notice until the date the Board receives a complete application packet from the applicant.
2.
If an application is complete, the Board shall send a written notice of administrative completeness to the applicant.
3.
If the Board grants the license during the time provided to assess administrative completeness, the Board shall not issue a
separate written notice of administrative completeness.
C.
The substantive review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the postmark date of the
notice of administrative completeness.
1.
During the substantive review time-frame, the Board may make one comprehensive written request for additional information
or documentation. The time-frame for the Board to complete the substantive review is suspended from the postmark date of the
comprehensive written request for additional information or documentation until the Board receives the additional information or
documentation.
2.
The Board shall send a written notice of approval to an applicant who meets the qualifications and requirements in A.R.S.
Title 32, Chapter 42 and this Chapter.
3.
The Board shall send a written notice of denial to an applicant who fails to meet the qualifications and requirements in A.R.S.
Title 32, Chapter 42 and this Chapter.
D.
The Board shall consider an application withdrawn if within 365 days from the application submission date the applicant fails to
supply the missing information under subsection (B)(1) or (C)(1).
E.
An applicant who does not wish an application withdrawn may request a denial in writing within 365 days from the application
submission date.
F.
If a time-frame’s last day falls on a Saturday, Sunday, or an official state holiday, the Board considers the next business day the
time-frame’s last day.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 20
A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
Table 1.

Time-frames (in Days)

Type of
Approval

Statutory
Authority

Overall
Timeframe

Administrative
Completeness
Time-frame

Substantive
Review
Time-frame

Regular
license
R4-15-201

A.R.S. §
32-4222

120

60

60

License by A.R.S. §
Reciprocity 32-4223
R4-15-203

120

60

60

Boardrecognized
school
R4-15-204

A.R.S. §
32-4228

120

60

60

Renewal
License

A.R.S. §
32-4225

60

30

30

Historical Note
New Table 1 made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Amended by final rulemaking at 12
A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at 20 A.A.R. 2246, effective August 5, 2014
(Supp. 14-3).
ARTICLE 3. CONTINUING EDUCATION
R4-15-301.
Required Continuing Education Hours
A.
During the two-year period immediately preceding license expiration, a licensee applying for a renewal license shall complete 24
hours or more of continuing education.
B.
A licensee may complete a maximum of 12 continuing education hours from a distance learning format to satisfy the requirement
in subsection (A).
C.
A licensee shall not carry over hours from one renewal period to another renewal period.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at
20 A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
R4-15-302.
Approval of Continuing Education
The following continuing education is approved by the Board:
1.
Continuing education that is taught by an association, corporation, or organization:
a.
Accredited by the National Commission for Certifying Agencies, or
b.
Approved by the NCBTMB.
2.
Continuing education sponsored by a massage therapy school or bodywork therapy school that is:
a.
Affiliated with a community college located in this state, or
b.
Approved by the Arizona State Board for Private Postsecondary Education;
3.
Continuing education offered by a regionally or nationally accredited post-secondary institution in a state other than Arizona;

4.
5.

6.

7.

Continuing education offered by an institution approved by a post-secondary educational entity as a massage therapy or
bodywork therapy school in a state other than Arizona.
For each renewal period no more than four hours of CPR or four hours of First Aid for a combination of no more than eight
hours that is taught by an instructor who has been certified in CPR or First Aid instruction by the American Red Cross, American
Heart Association, American Safety and Health Institute, or National Safety Council and has a current card issued by the American
Red Cross, American Heart Association, or American Safety and Health Institute, or National Safety Council that contains:
a.
The instructor’s name,
b.
A statement by the certifying entity that authorizes the instructor to teach CPR or first aid, and
c.
A certification expiration date;
For each renewal period no more than three hours for attendance at a Board meeting, if the licensee obtains a document that
states the licensee attended a minimum of three hours at a Board meeting, the date of the Board meeting, and the signature of the
Board’s chair or executive director. The licensee may claim only the actual number of hours attended by the licensee for a
maximum of three hours; or
For each renewal period one hour for each eight hours serving as an instructor of a massage therapy class at a Boardrecognized school for a maximum of 10 hours and the licensee documents:
a.
The name of the Board-recognized school,
b.
The title of the massage therapy class,
c.
The subject matter of the massage therapy class,
d.
The dates of the instruction,
e.
The location of the massage therapy class, and
f.
A confirmation of number of hours that is on official school letterhead and signed by the owner of the Board-recognized
school or designee.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at
20 A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
R4-15-303.

Documentation of Completion of Continuing Education

A.

When renewing a license, a licensee shall submit on a renewal application an affirmation of completion of 24 hours of continuing
education.

B.

The Board may annually and randomly select a minimum of 10% of active licenses for an audit of continuing education and
require the following information:
1.
The name of the licensee,
2.
The title of the continuing education,
3.
The subject matter of the continuing education,
4.
The date of the continuing education,
5.
The hours completed,
6.
The location where the continuing education took place, and
7.
The name of the instructor providing the continuing education.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at
20 A.A.R. 2246, effective August 5, 2014 (Supp. 14-3).
ARTICLE 4. REGULATORY PROVISIONS
R4-15-401.
Rehearing or Review of Board’s Decision
A.
Except as provided in subsection (F), a party who is aggrieved by a decision issued by the Board may file with the Board, not later
than 30 days after service of the decision, a written motion for rehearing or review of the decision specifying the grounds for rehearing
or review. For purposes of this Section and except as provided in A.R.S. § 41-1092.09(C), a decision is considered served when
personally delivered to the party’s last known address or mailed by certified mail to the party at the party’s last known address or the
party’s attorney.
B.
A party filing a motion for rehearing or review under this Section may amend the motion at any time before it is ruled upon by the
Board. Other parties may file a response within 15 days after the date the motion for rehearing or review is filed. The Board may require
that the parties file supplemental memoranda explaining the issues raised in the motion and may permit oral argument.
C.
The Board may grant a rehearing or review of the decision for any of the following causes materially affecting the party’s rights:
1.
Irregularity in the proceedings of the Board, administrative law judge, or any abuse of discretion that deprived the party of a
fair hearing;
2.
Misconduct of the Board or administrative law judge;
3.
Accident or surprise that could not have been prevented by ordinary prudence;
4.
Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the
hearing;
5.
Excessive or insufficient penalties;
6.
Error in the admission or rejection of evidence or other errors of law occurring at the hearing; or
7.
That the findings of fact or decision are not supported by the evidence or are contrary to law.
D.
The Board may affirm or modify its decision or grant a rehearing or review to all or any of the parties on all or part of the issues
for the reasons specified in subsection (C). An order modifying a decision or granting a rehearing or review shall specify the grounds for
the rehearing or review and the rehearing or review shall cover only those matters specified.
E.
No later than 30 days after a decision is issued by the Board, the Board may, on its own initiative, grant a rehearing or review of
its decision for any reasons in subsection (C). An order granting a rehearing or review shall specify the grounds for the rehearing or
review.
F.
If the Board makes specific findings that the immediate effectiveness of the decision is necessary for the preservation of the public
health and safety and determines that a rehearing or review of the decision is impracticable, unnecessary, or contrary to the public
interest, the Board may issue the decision as a final decision without an opportunity for a rehearing or review. If the Board issues the
decision as a final decision without an opportunity for a rehearing or review, the aggrieved party may make an application for judicial
review within the time limits permitted for an application for judicial review of the Board’s final decision under A.R.S. § 12-904.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3).
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32-4201. Definitions
In this chapter, unless the context otherwise requires:
1. "Board" means the board of massage therapy.
2. "Board recognized school" means a school that is any of the following:
(a) Accredited to offer massage therapy education by an agency recognized by the
secretary of the United States department of education.
(b) If located in this state, offered by a community college or approved by the state
board for private postsecondary education.
(c) If located in another state or a Canadian province, approved by an agency similar
to the state board for private postsecondary education.
(d) A career technical education district program that is offered by a career technical
education district as defined in section 15-391.
3. "Bodywork therapy" means massage therapy.
4. "Massage therapist" means a person who is licensed under this chapter to engage in
the practice of massage therapy.
5. "Massage therapy" means the following that are undertaken to increase wellness,
relaxation, stress reduction, pain relief and postural improvement or provide general
or specific therapeutic benefits:
(a) The manual application of compression, stretch, vibration or mobilization of the
organs and tissues beneath the dermis, including the components of the
musculoskeletal system, peripheral vessels of the circulatory system and fascia, when
applied primarily to parts of the body other than the hands, feet and head.
(b) The manual application of compression, stretch, vibration or mobilization using
the forearms, elbows, knees or feet or handheld mechanical or electrical devices.
(c) Any combination of range of motion, directed, assisted or passive movements of
the joints.

(d) Hydrotherapy, including the therapeutic applications of water, heat, cold, wraps,
essential oils, skin brushing, salt glows and similar applications of products to the
skin.
6. "Practice of massage therapy" means the application of massage therapy to any
person for a fee or other consideration. Practice of massage therapy does not include
the diagnosis of illness or disease, medical procedures, naturopathic manipulative
medicine, osteopathic manipulative medicine, chiropractic adjustive procedures,
homeopathic neuromuscular integration, electrical stimulation, ultrasound,
prescription of medicines or the use of modalities for which a license to practice
medicine, chiropractic, nursing, occupational therapy, athletic training, physical
therapy, acupuncture or podiatry is required by law.
32-4202. Board; membership; terms; immunity
A. The board of massage therapy is established consisting of the following members
appointed by the governor:
1. Three massage therapists who are residents of this state, who possess an
unrestricted license to practice massage therapy in this state and who have been
practicing in this state for at least five years immediately preceding their
appointment. The governor may make these appointments from a list of names
submitted by a statewide massage or bodywork therapy association, or both, or any
other group or person. The initial three appointees are not required to be licensed
pursuant to this chapter at the time of selection but must meet all of the qualifications
for licensure as prescribed by this chapter.
2. Two public members who are residents of this state and who are not affiliated with
and do not have any financial interest in any health care profession but who have an
interest in consumer rights or have a background in compliance or law enforcement
issues.
B. Board members serve staggered five-year terms that begin and end on the third
Monday in January. Board members shall not serve for more than two successive
five-year terms or for more than ten consecutive years, except that the term of office
for a member of the board appointed to fill a vacancy that occurs before the expiration
of a full term is for the unexpired portion of that term, and the governor may reappoint
that member to not more than two additional full terms.
C. If requested by the board, the governor may remove a board member for
misconduct, incompetence or neglect of duty.

D. Board members are eligible to receive compensation in the amount of one hundred
dollars per day for each day of actual service in the business of the board and for
reimbursement of expenses pursuant to title 38, chapter 4, article 2 to cover necessary
expenses for attending each board meeting or for representing the board in an official
board approved activity.
E. A board member who acts within the scope of board duties, without malice and in
the reasonable belief that the member's action is warranted by law is not subject to
civil liability.
32-4203. Board; powers and duties
A. The board shall:
1. Evaluate the qualifications of applicants for licensure.
2. Designate at least one national examination that it requires applicants to pass. The
examination must be available to a graduating massage therapy or bodywork therapy
student within ninety days before the student's expected graduation date. The board
shall require that an examination be processed and the results returned to the board
within thirty days after the examination is administered. If, within six months of the
effective date of this amendment of this section, the testing agency administering the
examination fails or is unable to comply with the requirements of this paragraph, the
board shall designate another examination for applicants to pass.
3. Issue licenses to persons who meet the requirements of this chapter.
4. Regulate the practice of massage therapy by interpreting and enforcing this chapter.
5. Establish requirements for the education of licensees and applicants, including the
identification of board recognized schools, continuing education programs and
assessing the continuing competence of licensees.
6. Adopt rules for ethical and professional conduct to govern the practice of massage
therapy in this state.
7. Adopt rules to enforce this chapter.
8. Meet at least once each quarter in compliance with the open meeting requirements
of title 38, chapter 3, article 3.1 and keep an official record of these meetings.

9. At its first regular meeting after the start of each calendar year, elect officers from
among its members as necessary to accomplish board business.
10. Provide for the timely orientation and training of new professional and public
appointees to the board regarding board licensing and disciplinary procedures, this
chapter, board rules and board procedures.
11. Maintain a current list of all licensees. This list shall include the licensee's name,
current business address and telephone number and license number and shall be
regularly accessible in electronic format to public officials and agencies to verify the
license status of licensees in this state.
12. Enter into contracts for services necessary to enforce this chapter.
13. Publish, at least annually, or make available for copying or reproduction in any
format, final disciplinary actions taken against a licensee.
B. The board may:
1. Accept and spend federal monies and private grants, gifts, contributions and devises
to assist in carrying out the purposes of this chapter. These monies do not revert to
the state general fund at the end of a fiscal year.
2. Administer oaths and affirmations, subpoena witnesses, take evidence and require
the production of documents, records or information, either kept in original form or
electronically stored or recorded, or other items relevant to a matter within the
jurisdiction of the board.
3. Require a criminal background check, including the fingerprinting of every
applicant for licensure, to assist the board in determining whether grounds exist to
deny a license.
32-4204. Executive director; personnel; duties; compensation; immunity
A. Subject to title 41, chapter 4, article 4, the board shall appoint an executive director
of the board who serves at the pleasure of the board. The executive director may not
be a board member and may not have any financial interests in the practice of
massage therapy or the training of massage therapists. The board may authorize the
executive director to represent the board and to vote on behalf of the board at
meetings of national organizations of which the board is a dues paying member.

B. The executive director and other board staff are eligible to receive compensation as
determined pursuant to section 38-611.
C. The executive director or the executive director's designee shall:
1. Keep a record of the proceedings of the board.
2. Collect all monies due and payable to the board.
3. Deposit monies received by the board as prescribed by section 32-4205.
4. Prepare bills for authorized expenditures of the board and obtain warrants from the
director of the department of administration for payment of bills.
5. Administer oaths.
6. Act as custodian of the seal, books, minutes, records and proceedings of the board.
7. At the request of the board, do and perform any other duty not prescribed for the
executive director elsewhere in this chapter.
D. Subject to title 41, chapter 4, article 4, the board may employ other personnel as it
deems necessary to carry out the purposes of this chapter.
E. The executive director and a person acting pursuant to the executive director's
direction are personally immune from civil liability for all actions taken in good faith
pursuant to this chapter.
32-4205. Board of massage therapy fund
A. The board of massage therapy fund is established. The board shall administer the
fund. The board shall deposit, pursuant to sections 35-146 and 35-147, ten per cent of
all monies collected pursuant to this chapter in the state general fund and deposit the
remaining ninety per cent of the monies in the board of massage therapy fund.
B. Monies deposited in the board of massage therapy fund are subject to section 35143.01.
32-4221. Licensure; persons and activities not required to be licensed
A. Beginning July 1, 2005, a person who wishes to engage in the practice of massage
therapy must be licensed pursuant to this chapter and may submit an application for
licensure pursuant to this chapter not sooner than the date prescribed by the board.

B. This chapter does not apply to:
1. A health care professional who is licensed pursuant to this title and who practices
within the scope of that person's license if that person does not claim to be a massage
therapist or a bodywork therapist.
2. A person who is pursuing a course of study leading to a degree as a massage
therapist in a professional education program that is approved by the board if all of the
following apply:
(a) The person is satisfying supervised clinical education requirements related to the
person's massage therapy education while under the direct supervision of a licensed
massage therapist.
(b) The person is practicing in an education setting in this state that has been approved
by the state board for private postsecondary education.
(c) The person is practicing in an establishment, location or setting that complies with
applicable municipal and county ordinances.
(d) All persons who are present in the room during the delivery of massage services,
other than a student and the customer, are licensed pursuant to this chapter or are
health professionals as defined in section 32-3201.
3. A massage therapist who resides and is employed in another jurisdiction and who
possesses the qualifications for licensure in this state if that person is performing
massage therapy in this state in connection with teaching or is participating in an
educational seminar.
4. The practice of massage therapy by a person who is employed by the government
of the United States while the person is engaged in the performance of duties
prescribed by the laws and regulations of the United States.
5. When the customer is fully clothed, the practice of movement educators, such as
dance therapists or teachers, yoga teachers, personal trainers, martial arts instructors
and movement repatterning practitioners.
6. When the customer is fully clothed, the practice of techniques that are specifically
intended to affect the human energy field.

C. A health care professional who is licensed pursuant to this title and who practices
within the scope of that person's license is not required to be licensed pursuant to this
chapter.
D. This chapter does not require a person acting under the supervision of a person
licensed pursuant to this title and permitted by this title to perform functions under the
direction or supervision of that licensee to hold a license pursuant to this chapter.
32-4222. Qualifications for licensure
A. An applicant for a license as a massage therapist shall:
1. Be at least eighteen years of age.
2. Be a citizen or legal resident of the United States.
3. Satisfy the requirements of section 32-4224.
4. Be of good moral character.
5. Receive either a high school diploma or general equivalency diploma or a similar
document or certificate or submit proof that the applicant has passed an ability to
benefit examination recognized by the United States department of education.
6. Pay the fees established pursuant to section 32-4227.
7. Within five years preceding the date of the application, not have been convicted of:
(a) A class 1, 2 or 3 felony.
(b) A class 4, 5 or 6 felony offense involving moral turpitude that has a reasonable
relationship to the practice of massage therapy.
(c) A misdemeanor involving prostitution or solicitation or other similar offense
involving moral turpitude that has a reasonable relationship to the practice of massage
therapy.
8. Within the past five years, not have voluntarily surrendered a license under section
32-4254 or not have had a license to practice massage therapy or another similar
license revoked by a political subdivision of this state or a regulatory agency in
another jurisdiction in the United States for an act that occurred in that jurisdiction
and that would be subject to discipline pursuant to this chapter.

9. Not be currently under investigation, suspension or restriction by a political
subdivision of this state or a regulatory agency in another jurisdiction in the United
States for an act that occurred in that jurisdiction and that would be subject to
discipline pursuant to this chapter. If the applicant is under investigation by a
regulatory agency in another jurisdiction, the board shall suspend the application
process and may not issue or deny a license to the applicant until the investigation is
resolved.
10. Submit a full set of fingerprints to the board for the purpose of obtaining a state
and federal criminal records check pursuant to section 41-1750 and Public Law 92544. The department of public safety may exchange this fingerprint data with the
federal bureau of investigation. The board may charge the cost of each criminal
background check to the applicant.
B. In addition to the requirements of subsection A of this section, an applicant for
licensure as a massage therapist shall either:
1. Have successfully completed a course of study of massage therapy or bodywork
therapy consisting of a minimum of five hundred classroom and clinical hours of
supervised instruction at a board recognized school in this state that is accredited by
an agency recognized by the secretary of the United States department of education.
2. Have done both of the following:
(a) Successfully completed a course of study in massage therapy or bodywork therapy
consisting of a minimum of five hundred classroom and clinical hours of supervised
instruction at a school in this state that is licensed by the state board for private
postsecondary education or at a school outside of this state that is recognized by the
board pursuant to section 32-4228.
(b) Successfully passed an examination administered by a national board accredited
by the certifying agency that has been approved by the national commission on
competency assurance and that is in good standing with that agency or have
successfully passed an examination that is administered or approved by the board.
C. The board may adopt rules to allow it to consider the education and experience of
an applicant who came from a foreign country. The board by rule may increase the
minimum number of classroom hours of supervised instruction at a board recognized
school that an applicant for licensure must successfully have completed.
D. If the board is satisfied that an applicant meets the requirements of this section, the
board shall issue a license to the applicant.

E. The board, by rule, shall establish communication proficiency requirements related
to an applicant's ability to protect health and safety in connection with the practice of
massage therapy.
F. Subject to the board's approval, the executive director may issue licenses to
applicants who meet the requirements of this chapter.
G. The board may deny an application for a license if the applicant committed an act
that would subject a person licensed under this chapter to disciplinary action.
32-4223. Reciprocity
A. An applicant is eligible for reciprocal licensure if either of the following applies:
1. The applicant has been licensed in another state that has comprehensive standards
for licensure for massage therapists for at least two of the last five years preceding the
filing of the application with the board.
2. The applicant holds a current certification from the national certification board for
therapeutic massage and bodywork or another agency that meets the standards of the
national organization on competency assurance and received education and training
substantially equivalent to that required by this chapter.
B. When an applicant submits an application for reciprocity, the applicant shall also
submit a letter or other document acceptable to the board showing whether any
jurisdiction that has previously certified or licensed the applicant has instituted
disciplinary proceedings or has unresolved complaints pending against the applicant.
If a disciplinary proceeding or an unresolved complaint is pending, the applicant shall
not be licensed until the proceeding or the complaint has been resolved in the
applicant's favor.
32-4224. Application; temporary licensure
A. An applicant for licensure shall file a completed application under oath or
affirmation containing the information required by the board. The applicant shall
include the application fee as prescribed in section 32-4227.
B. The executive director may issue a temporary license to an applicant who files a
completed application, who meets the applicable qualifications prescribed in section
32-4222, subsection A, who has satisfactorily completed a course in massage therapy
or bodywork therapy at an institution that is recognized by the board pursuant to
section 32-4228 and who pays the prescribed application fee. A temporary license is

not effective for more than one hundred eighty days and expires on the occurrence of
any one of the following:
1. Issuance of a license by the board.
2. Denial of the application by the board.
3. Expiration of the term for which the temporary license was issued.
32-4225. License renewal; changes in personal information; notification; continuing
education
A. Except as provided in section 32-4301, a license issued pursuant to this chapter is
subject to renewal every other year on the licensee's birthday and expires unless
renewed.
B. The executive director shall notify each licensee at least sixty days before
expiration of the license and may renew the license on receipt of a completed renewal
application.
C. Each licensee is responsible for reporting to the board a name change and changes
in business and home addresses and phone numbers within ten days after any change.
D. Each licensee shall notify the board in writing within ten days after the issuance of
a final order, judgment or conviction of a felony or other offense involving moral
turpitude or prostitution, solicitation or any other similar offense.
E. When a licensee renews a license, the licensee must provide the board with an
affirmation of the successful completion of at least twenty-four hours of continuing
education in the practice of massage therapy, as approved by the board, during the
immediately preceding two years.
32-4226. Renewal of an expired license; reinstatement of a lapsed license
A. Except as provided in section 32-4301, the board may renew an expired license on
payment of a renewal fee and a delinquency fee and on proof that the applicant
continues to meet all requirements for continuing competency and continuing
education established by the board.
B. The board may reinstate a lapsed license on payment of a renewal fee and a
reinstatement fee and on proof that the applicant continues to meet all requirements
for continuing competency and continuing education established by the board.

C. If a person's license has lapsed for more than three consecutive years, that person
shall reapply for a license and pay all applicable fees. The person shall also
demonstrate to the board's satisfaction competency in the practice of massage therapy
or shall serve an internship under a restricted license or take remedial courses as
determined by the board, or both, at the board's discretion. The board may also
require the applicant to take an examination.
32-4227. Fees
A. The board shall establish and collect nonrefundable fees that do not exceed the
following:
1. To apply for an original license, two hundred fifty dollars.
2. To renew a license, two hundred fifty dollars.
3. To reinstate a lapsed license, two hundred fifty dollars.
4. To renew a license after the expiration date of the license, a delinquency fee of one
hundred twenty-five dollars.
5. For each duplicate license, fifty dollars.
6. For copying records, documents, letters, minutes, applications and files, twenty-five
cents per page.
B. The board shall charge additional fees for services not required to be provided by
this chapter but that the board determines are necessary and appropriate to carry out
this chapter. The fees shall not exceed the actual cost of providing these services.
32-4228. Massage therapy schools; recognition
A. The board shall recognize a school of massage therapy located in this state if it is
approved by the state board for private postsecondary education, is accredited to offer
massage therapy education by an agency recognized by the secretary of the United
States department of education or is a career technical education district program that
is offered by a career technical education district as defined in section 15-391.
B. The board shall recognize a school of massage therapy located in another state or a
Canadian province if it is accredited or approved by an agency similar to the state
board for private postsecondary education or it is accredited to offer massage therapy

education by an agency recognized by the secretary of the United States department of
education.
C. Each school of massage therapy that is located in this state and that receives
approval from the state board for private postsecondary education shall report to the
board of massage therapy:
1. The physical address of the school and each instructional facility maintained or
operated by the school.
2. All faculty and instructional staff, and all additions to or deletions from the faculty
and staff.
D. The board shall maintain a list of recognized schools.
32-4251. Lawful practice
A. A massage therapist shall refer a person requiring a treatment for a condition
outside the scope of practice of a massage therapist to one or more appropriate health
care practitioners if the massage therapist has reasonable cause to believe symptoms
or conditions are present that require services beyond the scope of practice of massage
therapy or if massage therapy is contraindicated.
B. A massage therapist shall adhere to the recognized standards and ethics of the
massage therapy profession and as further established by rule.
C. This chapter does not authorize a massage therapist to practice any other profession
regulated under this title and does not expand the scope of practice of any health care
provider who is not licensed pursuant to this chapter but who is licensed pursuant to
this title.
32-4252. Use of title; restrictions; violation; classification
A. No person may claim to be a massage therapist or use any terms or references in
any advertisement, statement or publication to suggest to the public that the person is
a massage therapist unless that person is a massage therapist licensed pursuant to this
chapter.
B. The board may adopt rules to implement this section including the identification of
references that may be used only by persons licensed under this chapter or exempt
from licensure under this chapter.

C. A person who is not licensed pursuant to this chapter shall not use any of these
titles or abbreviations or any other abbreviation or other words, letters, signs or
figures to indicate that the person using the title is licensed pursuant to this chapter.
D. An establishment or business that employs or contracts with persons who are
licensed under this chapter shall not advertise on behalf of those persons unless the
services are provided by or under the direct supervision of a person licensed pursuant
to this chapter.
E. A person or entity that violates this section is guilty of a class 1 misdemeanor.
32-4253. Disciplinary action; grounds; definitions
A. The following are grounds for disciplinary action:
1. Failing to meet or maintain the requirements for an original license under section
32-4222, subsection A.
2. Using fraud, deceit or misrepresentation in obtaining or attempting to obtain a
license or the renewal or reinstatement of a license.
3. Using drugs or intoxicating liquors to an extent that affects professional
competency.
4. Being convicted of a felony or other offense involving moral turpitude or any
conviction for prostitution, solicitation or another similar offense. A conviction by a
court of competent jurisdiction is conclusive evidence of the commission of the crime.
5. Being found mentally incompetent by a court of competent jurisdiction until proof
of recovery from the condition can be established.
6. Engaging in any act or practice in violation of this chapter or any board rule or
aiding, abetting or assisting any other person in the violation of these provisions or
rules.
7. Having a license or certificate revoked or suspended or any other disciplinary
action taken or an application for licensure or certification refused, revoked or
suspended by the proper authorities of another state, territory or country.
8. Committing an act of malpractice, gross negligence or incompetency.
9. Practicing as a licensee under this chapter without an active license.

10. Engaging in conduct that could result in harm or injury to the public.
11. Using fraud, deceit or misrepresentation when communicating with the general
public, health care professionals or other business professionals.
12. Falsely holding out oneself as licensed or certified in any discipline of massage
therapy without successfully completing training approved by the board in that
specialty.
13. Practicing or offering to practice beyond the scope of the practice of massage
therapy.
14. Engaging in the performance of substandard care by a massage therapist due to a
deliberate or negligent act or failure to act, regardless of whether actual injury to the
person cared for is established.
15. Engaging in sexual activity with a client.
16. Failing to adhere to the recognized standards and ethics of the massage therapy
profession.
17. Charging unreasonable or fraudulent fees for services performed or not performed.
18. Aiding or abetting a person who is not licensed in this state and who directly or
indirectly performs activities requiring a license.
19. Failing to report to the board any act or omission of a licensee or applicant or any
other person who violates this chapter.
20. Interfering with an investigation or disciplinary proceeding by willful
misrepresentation of facts or by the use of threats or harassment against any person to
prevent that person from providing evidence in a disciplinary proceeding or any legal
action.
21. Promoting an unnecessary device, treatment or service for the financial gain of the
massage therapist or of a third party.
22. Providing massage therapy services that are in any way linked to the financial gain
of a referral source.
23. Violating this chapter, board rules or a written order of the board.
B. For the purposes of this section:

1. "Breast" means any portion of the female breast below a point immediately above
the top of the areola.
2. "Sexual activity" means any of the following:
(a) Sexual conduct.
(b) Offering to engage in sexual conduct.
(c) Making sexual advances, requesting sexual favors or engaging in other verbal
conduct or physical contact of a sexual nature with a client.
(d) Intentionally viewing a completely or partially disrobed massage therapy client in
the course of treatment if the viewing is not related to treatment under current practice
standards and is intended to appeal to the prurient interest of the massage therapy
client or the massage therapist.
(e) Massaging, touching or applying any instrument or device by a licensee in the
course of practicing or engaging in massage therapy to the breasts of a female client
unless the client requests breast massage and signs a written consent form. If the
client is a minor, the consent form must include the signature of the client's parent or
legal guardian authorizing the procedure and outlining the reason for the procedure
before the procedure is performed.
(f) Asking or directing a massage therapy client or prospective client to touch the
client's own anus or genitals or to touch the anus, genitals or female breasts of any
other person.
(g) Asking or directing a massage therapy client or prospective client to expose the
client's own anus or genitals to the massage therapist or any other person with the
intention of appealing to the prurient interest of the massage therapy client or the
massage therapist.
(h) Exposing the massage therapist's anus or genitals to a client.
(i) Exposing her breasts to a client.
3. "Sexual conduct" means any direct or indirect touching, fondling or manipulating
of any part of the genitals or anus by any part of the body or by any object or causing
a person to engage in that conduct.

32-4254. Investigative powers; emergency action; disciplinary proceedings; formal
interview; hearing; civil penalty
A. The board on its own motion may investigate any evidence that appears to show
that a licensee is or may be incompetent or is or may be subject to discipline under
this chapter. On written request of a complainant, the board shall review a complaint
and take any action it deems appropriate. The board or the executive director shall
notify the licensee as to the content of the complaint as soon as reasonable. A
licensee shall, and any other person may, report to the board any information the
person may have that appears to show grounds for disciplinary action against a
licensee. Any person or entity that reports or provides information to the board in
good faith is not subject to an action for civil damages. If requested, the board shall
not disclose the name of a person who supplies information regarding a licensee's
drug or alcohol impairment. It is an act of unprofessional conduct for any licensee to
fail to report as required by this section.
B. If the board finds, based on the information it receives under subsection A of this
section, that the public health, safety or welfare requires emergency action and
incorporates a finding to that effect in its order, the board may restrict, limit or order a
summary suspension of a license pending proceedings for revocation or other action.
If the board takes action pursuant to this subsection, it shall also serve the licensee
with a written notice that states the charges and that the licensee is entitled to a formal
hearing before the board or an administrative law judge within sixty days.
C. If, after completing its investigation, the board finds that the information provided
pursuant to subsection A of this section is not of sufficient seriousness to merit
disciplinary action against the license of the licensee, the board or a board committee
may take any of the following nondisciplinary actions:
1. Dismiss if, in the opinion of the board, the information is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after receiving the advisory letter.
3. Issue a nondisciplinary order requiring the licensee to complete a prescribed
number of hours of continuing education in an area or areas prescribed by the board to
provide the licensee with the necessary understanding of current developments, skills,
procedures or treatment.
D. If the board finds that it can take rehabilitative or disciplinary action without the
presence of the licensee at a formal interview, it may enter into a consent agreement
with the licensee to limit or restrict the licensee's practice or to rehabilitate the

licensee, protect the public and ensure the licensee's ability to safely engage in the
practice of massage therapy. The board may also require the licensee to successfully
complete a board approved rehabilitative, retraining, continuing education or
assessment program.
E. If, after completing its investigation, the board believes that the information is or
may be true, it may request a formal interview with the licensee. If the licensee
refuses the invitation for a formal interview or accepts and the results indicate that
grounds may exist for revocation or suspension of the licensee's license for more than
twelve months, the board shall issue a formal complaint and order that a hearing be
held pursuant to title 41, chapter 6, article 10. If, after completing a formal interview,
the board finds that the protection of the public requires emergency action, it may
order a summary suspension of the license pending formal revocation proceedings or
other action authorized by this section.
F. If, after completing the formal interview, the board finds the information provided
under subsection A of this section is not of sufficient seriousness to merit suspension
for more than twelve months or revocation of the license, it may take one or more of
the following actions:
1. Dismiss if, in the opinion of the board, the complaint is without merit.
2. File an advisory letter. The licensee may file a written response with the board
within thirty days after the licensee receives the advisory letter.
3. File a letter of reprimand.
4. Issue a decree of censure. A decree of censure is an official action against the
licensee's license.
5. Fix a period and terms of probation best adapted to protect the public health and
safety and to rehabilitate or educate the licensee concerned. Probation may include
temporary suspension not to exceed twelve months or restriction of the licensee's
license to practice massage therapy. If a licensee fails to comply with the terms of
probation, the board shall serve the licensee with a written notice that states that the
licensee is subject to a formal hearing based on the information considered by the
board at the formal interview and on any other acts or conduct alleged to be in
violation of this chapter or rules adopted pursuant to this chapter, including
noncompliance with the terms of probation, a consent agreement or a stipulated
agreement.

6. Enter into an agreement with the licensee to restrict or limit the licensee's practice
in order to rehabilitate, retrain or assess the licensee, protect the public and ensure the
licensee's ability to safely engage in the practice of massage therapy.
7. Order the payment of restitution, including an order to repay fees paid by a massage
therapy client and for the cost of the investigation.
8. Issue a nondisciplinary order requiring the licensee to complete a prescribed
number of hours of continuing education in an area or areas prescribed by the board to
provide the licensee with the necessary understanding of current developments, skills,
procedures or treatment.
G. If the board finds that the information provided in subsection A or E of this section
warrants suspension or revocation of a license issued pursuant to this chapter, it shall
initiate formal proceedings pursuant to title 41, chapter 6, article 10. If after a formal
proceeding the board finds that a licensee has been convicted of prostitution,
solicitation or another similar offense, the board shall revoke the license.
H. A licensee shall respond in writing to the board within thirty days after notice of
the hearing is served. The board may consider a licensee's failure to respond within
this time as an admission by default to the allegations stated in the complaint. The
board may then take any disciplinary action allowed pursuant to this chapter without
conducting a hearing.
I. In a formal interview pursuant to subsection E of this section or in a hearing
pursuant to subsection G of this section, the board in addition to any other action may
impose a civil penalty of not more than ten thousand dollars for each violation of this
chapter or a rule adopted pursuant to this chapter.
J. An advisory letter is a public document.
K. A licensee who after a formal hearing is found by the board to be subject to
discipline pursuant to this chapter is subject to censure, probation or restitution as
provided in this section, suspension or revocation of license or any combination of
these, including a stay of action, for a period of time or permanently and under
conditions the board deems appropriate for the protection of the public health and
safety and just in the circumstance. The board may charge the costs of formal
hearings to a licensee whom it finds to be in violation of this chapter.
L. If the board, during the course of any investigation, determines that a criminal
violation involving the practice of massage therapy may have occurred, it shall make

the evidence of a violation available to the appropriate criminal justice agency for its
consideration.
M. The board shall deposit, pursuant to sections 35-146 and 35-147, all monies it
collects from civil penalties paid pursuant to this section in the state general fund.
N. Notice of a complaint and hearing is effective by a true copy of it being sent by
certified mail to the licensee's last known address of record in the board's files. Notice
of the complaint and hearing is complete on the date of its deposit in the mail. The
board shall begin a formal hearing within one hundred twenty days after that date.
O. The board may accept the surrender of a license from a person who admits in
writing to any of the following:
1. Being unable to safely engage in the practice of massage therapy.
2. Having committed an act subject to discipline pursuant to this chapter.
3. Having violated this chapter or a board rule.
P. In determining the appropriate disciplinary action under this section, the board shall
consider all previous nondisciplinary and disciplinary actions against a licensee.
32-4255. Unlawful practice; classification; civil penalties; injunctive relief
A. It is unlawful for any person to practice or in any manner to claim to practice
massage therapy or to advertise massage therapy services unless that person is
licensed pursuant to this chapter. A person who engages in an activity requiring a
license pursuant to this chapter or who uses any word, title or representation in
violation of section 32-4252 that implies that the person is licensed to engage in the
practice of massage therapy, or who advertises massage therapy services without
being licensed pursuant to this chapter is guilty of a class 1 misdemeanor.
B. The board may investigate any person to the extent necessary to determine if the
person is engaged in the unlawful practice of massage therapy. If an investigation
indicates that a person may be practicing massage therapy unlawfully, the board shall
inform the person of the alleged violation. The board may refer the matter for
prosecution regardless of whether the person ceases the unlawful practice of massage
therapy.
C. The board, through the appropriate county attorney or city attorney or the office of
the attorney general, may apply for injunctive relief in any court of competent

jurisdiction or enjoin any person from committing any act in violation of this chapter.
Injunctive proceedings are in addition to all penalties and other remedies prescribed in
this chapter.
D. A person who aids or requires another person to directly or indirectly violate this
chapter or board rules, who permits a license to be used by another person or who acts
with the intent to violate this chapter or board rules is subject to a civil penalty of not
more than one thousand dollars for each violation and not more than five thousand
dollars for each subsequent violation. The board shall hold a hearing before it
imposes this penalty.
E. The board shall deposit, pursuant to sections 35-146 and 35-147, all monies it
collects from civil penalties pursuant to this section in the state general fund.
32-4256. Reporting violations; immunity
A. A person, licensee, corporation, educational institution, health care professional or
health care facility and state or local governmental agencies must report to the board
any conviction, determination or finding that a licensee has committed an act that
constitutes grounds for disciplinary action pursuant to section 32-4253.
B. A person is immune from civil liability, whether direct or derivative, for providing
information in good faith to the board pursuant to subsection A of this section.
C. The board shall not disclose the identity of a person who provides information
unless this information is essential to proceedings conducted pursuant to sections 324254 and 32-4255 or unless required by a court.
32-4257. Third party reimbursement
This chapter does not require direct third party reimbursement to any person licensed
pursuant to this chapter.
32-4258. Regulation by county or municipality
A. This chapter does not prohibit a county or municipality from adopting and
enforcing regulations affecting the establishments, locations or settings in which
individuals, entities or businesses engage in the practice of massage therapy.
B. A county or municipality shall not impose regulations that are inconsistent with
this chapter.

32-4259. Access to information; confidential information; display of license
A. Any person has access to the following information:
1. A list of licensees that includes the licensee's place of practice, license number, date
of license expiration and status of license.
2. A list of official actions taken by the board.
B. Unless they are the only address and telephone number available, the home address
and home telephone number of a massage therapist are not public records and the
board shall keep this information confidential.
C. Except in the course of a board investigation, information pertaining to the
relationship between the massage therapist and a person treated by the massage
therapist is confidential and may not be communicated to a third party who is not
involved in that person's care without that person's prior written consent. If the person
is a minor, the person's parent or guardian must also give written consent to these
communications.
D. The massage therapist must divulge to the board information it requires in
connection with any investigation, public hearing or proceeding, including
information that is otherwise confidential pursuant to this section.
E. The privilege established by this section does not extend to cases in which the
massage therapist has a duty to report information as required by law.
F. The board shall provide access to the application, license, investigation and
discipline files maintained by the board to law enforcement agencies and other
regulatory agencies of this state.
G. Each licensee shall display a copy of the licensee's license or current renewal
verification in an establishment, location or setting that is accessible to public view at
each location at which the licensee practices massage therapy.
32-4260. Advertising requirements; civil penalty; definitions
A. A massage therapist or massage therapy business shall not advertise massage
therapy services unless the advertisement includes either:
1. The massage therapy license number of the massage therapist if the advertisement
is for the services of a specific massage therapist.

2. The business license number of at least one business license held by the massage
therapy business if the advertisement does not offer the services of a specific massage
therapist.
B. A massage therapist or massage therapy business shall retain on file, for at least
one year, proof of the age of any massage therapist whose services are offered in any
advertisement of massage therapy services.
C. A massage therapist or massage therapy business that violates this section is
subject to a civil penalty of:
1. Five hundred dollars for a first violation.
2. One thousand five hundred dollars for a second violation.
3. Five thousand dollars for a third or subsequent violation.
D. The attorney general, county attorney or city or town attorney may bring an action
to enforce this section.
E. The court shall deposit any civil penalties collected pursuant to subsection C of this
section into the human trafficking victims assistance fund established by section 41114.
F. It is an affirmative defense in a civil action for a violation of subsection A of this
section that the massage therapist or massage therapy business possessed a valid
license at the time the advertisement was published.
G. It is an affirmative defense in a civil action for a violation of subsection B of this
section that the massage therapist whose services were offered in an advertisement for
massage therapy services was eighteen years of age or older at the time the
advertisement was published.
H. For the purposes of this section:
1. "Advertisement" means any message in any medium that offers or solicits any
person to retain the services of the massage therapist or massage therapy business
depicted in the advertisement.
2. "Massage therapy business" means a person or business association that furnishes,
offers to furnish or advertises the furnishing of massage therapists as one of its
primary business purposes for any fee, tip or other consideration.
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DEPARTMENT OF ADMINISTRATION (F19-0803)
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 9, 2019

SUBJECT:

DEPARTMENT OF ADMINISTRATION
Title 2, Chapter 6, Department of Administration - Benefit Services Division

______________________________________________________________________________
Summary
This five-year review report (5YRR) from the Arizona Department of Administration,
Benefits Services Division (“Division”) relates to all rules found in Title 2, Chapter 6 related to
insurance benefits plans made available by the agency, eligibility criteria, enrollment periods,
effective dates, and the procedures for requesting a review of either a plan provider decision or
an agency decision.
The last 5YRR for all Articles in Chapter 6 was due in January 2014 and was approved
by the Council in April 2014. In that report, the Division proposed amendments to the following
rules: R2-6-101, R2-6-106, R2-6-107, R2-6-108, R2-6-301, and R2-6-303. Of the eighteen (18)
rules found in Title 2, Chapter 6, ten (10) were amended, including those identified above from
the Division’s 2014 5YRR, and two (2) were repealed by rulemaking which became effective in
June 2017. These rules were amended to implement amendments identified in the Division’s
2014 5YRR and to reflect continuing implementation of the Federal Patient Protection and
Affordable Care Act.

Proposed Action
The Divisions does not propose to take any action on these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites to both general and specific statutory authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Department has determined that the economic impact of the Title 2 Chapter 6 does
not differ significantly from what was originally determined by the Economic Impact Statement.
This chapter provides rules that govern insurance benefits for State Offices and employees,
retirees, former elected officials, eligible dependents and surviving spouses and dependents.
The stakeholders include the Department and insurance beneficiaries.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

During the last five years the Department indicates that the rules were changed to amend
and reflect changes with the continuing implementation of the Federal Patient Protection and
Affordable Care Act and federal and state regulations. The Department has determined that the
rules provide the least intrusive and least costly method of achieving the regulatory objective.
The Department states that the benefits of having effective and understandable rules outweigh
the costs.
4.

Has the agency received any written criticisms of the rules over the last five years?

The Division indicates it did not receive any written criticism of the rules within the last
five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

The Division indicates the rules are clear, concise, understandable, and effective in
achieving their regulatory objectives.
The Division indicates that the rules are mostly consistent with other rules and statutes
except that the definition of “employee” in R2-6-101(21) is inconsistent with the definition of
“employee” in Title 2, Chapters 1, 5, and 11, which define “employee” more broadly. The
definition of “employee” in the Benefits Services rules within Title 2, Chapter 6 incorporates
eligibility for insurance benefits in the definition.

6.

Has the agency analyzed the current enforcement status of the rules?
The Division indicates that the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
The Division indicates the rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

Not applicable. The rules in Title 2, Chapter 6 were adopted prior to July 29, 2010 and
do not require the issuance of a regulatory permit, license, or agency authorization.
9.

Conclusion

The rules are clear, concise, understandable, mostly consistent, and effective. The
Division does not propose to take any action on the rules. Council staff recommends approval of
this report.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT

MEETING DATE: October 1, 2019
TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

September 9, 2019

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
Title 9, Chapter 22, Article 3, General Eligibility Requirements
______________________________________________________________________________
Summary
This five year review report (5YRR) from the Arizona Health Care Cost Containment
System (“AHCCCS”) relates to all Sections in Title 9, Chapter 22, Article 3 of the Arizona
Administrative Code related to general eligibility requirements for AHCCCS coverage.
This is the first 5YRR for these rules since they were established by final rulemaking
effective either November 30, 2013 or January 7, 2014.
Proposed Action
AHCCCS proposes to take no action on these rules.
1.

Has the agency analyzed whether the rules are authorized by statute?
AHCCCS cites to both general and specific authority for the rules.

2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Administration has determined that there is no difference in economic, small
business or consumer impacts compared to what was originally estimated. No changes are
proposed.
The stakeholders include the Administration and public.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Administration has determined that Article 3 include methods with the least burden
and costs to align with federal requirement. The council states that the benefits of having
effective and understandable rules outweigh the costs.
4.

Has the agency received any written criticisms of the rules over the last five years?
AHCCCS indicates it did not receive any written criticism of the rules in the last five

years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
AHCCCS indicates the rules are clear, concise, understandable, consistent, and effective.

6.

Has the agency analyzed the current enforcement status of the rules?
AHCCCS indicates the rules are enforced as written.

7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
AHCCCS indicates the rules are not more stringent than corresponding federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?

Not applicable. The rules were adopted after July 20, 2010, but do not require the
issuance of a permit, license, or authorization.

9.

Conclusion

The rules are clear, concise, understandable, consistent, and effective. AHCCCS does
not propose to take any action regarding these rules. Council staff recommends approval of this
report.

Governor’s Regulatory Review Council
Five-Year-Review Report Template

1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. § 36-2903.01
Specific Statutory Authority: A.R.S. §§ 36-2904, 36-2933

2.

The objective of each rule:
Rule

Objective

R9-22-303

This rule explains which services and members are eligible for prior quarter coverage.

R9-22-304

This rule explains how eligibility information for members is verified by AHCCCS.

R9-22-305

This rule explains the requirements for eligibility for AHCCCS programs.

R9-22-306

This rule explains AHCCCS’s responsibilities for determining member’s eligibility.

R9-22-307

This rule outlines what will be contained in approvals & denials from AHCCCS.

R9-22-308

This rule explains the basis where eligibility may be reinstated by AHCCCS.

R9-22-309

This rule states AHCCCS’s responsibilities for members’ personal information.

R9-22-310

This rule explains who is ineligible for AHCCCS programs.

R9-22-311

This rule states a person determined eligible assigns rights to the system their benefits.

R9-22-312

This rule explains how eligibility notices from AHCCCS are sent and included details.

R9-22-313

This rule explains when an application for eligibility may be withdrawn.

R9-22-314

This rule explains how a member may withdrawal from AHCCCS medical coverage.

R9-22-315

This rule explains what a Notice of Adverse Action must contain.

R9-22-316

This rule outlines exemptions from sponsor deemed income.

R9-22-317

This rule outlines what is considered sponsor deemed income.

3.

Are the rules effective in achieving their objectives?

Yes _X__

No ___

4.

Are the rules consistent with other rules and statutes?

Yes _X__

No ___

5.

Are the rules enforced as written?

Yes _X__

No ___

6.

Are the rules clear, concise, and understandable?

Yes _X__

No ___

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___ No _X_

8.

Economic, small business, and consumer impact comparison: These regulations govern eligibility of members and
AHCCCS and other State responsibilities to them. There is no economic, small business or consumer financial impact
beyond the cost of the agency operations. No changes are suggested so the impact on the economy remains the same.

1

9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___ No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
No prior course of action was proposed.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the rule, and the
rule imposes the least burden and costs to regulated persons by the rule, including paperwork and other compliance
costs, necessary to achieve the underlying regulatory objective:
These rules have a greater benefit than cost, because many of the eligibility requirements come from federal regulation and
are required for receipt of federal funds. In addition, a rulemaking for R9-22-303 was enacted on June 1, 2019, and during the
process of that rulemaking, AHCCCS staff revisited the entirety of Article 3 and determined that the processes in this article
was the lowest burden possible for the public and AHCCCS members.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___ No _X_

13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-1037 or
explain why the agency believes an exception applies: Not applicable.

14.

Proposed course of action
No course of action proposed at this time because no changes are suggested.
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9 A.A.C. 22

Arizona Administrative Code

Title 9

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION
ARTICLE 3. GENERAL ELIGIBILITY REQUIREMENTS
R9-22-301.

Reserved

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-301 renumbered together with former Section R9-22-102 as Section R9-22-101 and amended effective October 1, 1983 (Supp. 83-5). New Section R9-22301 adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsection (B), paragraph (8), subsection (E),
paragraph (3), and subsection (J), paragraph (5) effective
October 1, 1986 (Supp. 86-5). Amended subsections (C)
and (E) effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended subsections (B) and (C)
effective October 1, 1987; amended subsection (D) effective December 22, 1987 (Supp. 87-4). Amended effective
May 30, 1989 (Supp. 89-2). Amended effective September 29, 1992 (Supp. 92-3). Amended effective December
13, 1993 (Supp. 93-4). Section repealed by final rulemaking at 5 A.A.R. 294, effective January 8, 1999 (Supp. 991). Section reserved by final rulemaking at 19 A.A.R.
3309, effective November 30, 2013 (Supp. 13-4).
R9-22-302.

B.

C.

D.

E.

Reserved

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-302 repealed, new Section R9-22-302
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended effective September 29,
1992 (Supp. 92-3). Amended under an exemption from
the provisions of the Administrative Procedure Act,
effective July 1, 1993 (Supp. 93-3). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1). Section reserved by final rulemaking
at 19 A.A.R. 3309, effective November 30, 2013 (Supp.
13-4).

F.

R9-22-303. Prior Quarter Eligibility
A. Prior Quarter eligibility shall be effective no earlier than January 1, 2014. An applicant may be eligible during any of the
three months prior to application if the applicant:
1. Received one or more covered services described in 9
A.A.C. 22, Article 2 and Article 12, and 9 A.A.C. 28,
Article 2 during the month; and
2. Would have qualified for Medicaid at the time services
were received if the person had applied regardless of
whether the person is alive when the application is made.
B. The Prior Quarter requirements do not apply to:
1. Qualified Medicare Beneficiaries;
2. KidsCare.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-303 repealed, new Section R9-22-303
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended subsection (A) effective
February 26, 1988 (Supp. 88-1). Section repealed by final
rulemaking at 5 A.A.R. 294, effective January 8, 1999
(Supp. 99-1). New Section made by final rulemaking at 19
A.A.R. 3309, effective November 30, 2013 (Supp. 13-4).
R9-22-304.

Page 26

A.

Verification of Eligibility Information

Except as provided in subsection (E), if information provided
by or on behalf of an applicant or member on an application,
renewal form or otherwise does not conflict with information
obtained by the agency through an electronic data match, the
Administration or its designee shall determine or renew eligibility based on such information.
The Administration or its designee shall not require an applicant, member, or representative to provide additional verification unless the verification cannot be obtained electronically or
the verification obtained electronically conflicts with information provided by or on behalf of the applicant or member.
If information provided by or on behalf of an applicant or
member does conflict with information obtained through an
electronic data match, the applicant or member shall provide
the Administration or its designee with information or documentation necessary to verify eligibility, including evidence
originating from an agency, organization, or an individual with
actual knowledge of the information.
Income information obtained through an electronic data match
shall be considered reasonably compatible with income information provided by or on behalf of an individual if both meet
or both exceed the applicable income limit.
The Administration or its designee shall not accept the applicant’s or member’s statement by itself as verification of:
1. SSN;
2. Qualified alien status, except as described under 42 USC
1320b-7(d)(4)(A); or
3. Citizenship, except as described under 42 USC
1396a(ee)(1).
The Administration or its designee shall give an applicant or
member at least 10 days from the date of a written or electronic request for information to provide required verification.
The Administration or its designee may deny the application
or discontinue eligibility if an applicant or a member does not
provide the required information timely.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-304 repealed, new Section R9-22-304
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1). New Section R9-22-304
made by final rulemaking at 20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

R9-22-305. Eligibility Requirements
As a condition of eligibility, the Administration or its designee must
require applicants, and members to do the following:
1. Take all necessary steps to obtain any annuities, pensions,
retirement, disability benefits to which they are entitled,
unless they can show good cause for not doing so.
2. Furnish a SSN under 42 CFR 435.910 and 435.920, or in
the absence of an SSN, provide proof of a submitted
application of SSN. The Administration or its designee
will assist in obtaining or verifying the applicant’s SSN
under 42 CFR 435.910 if an applicant cannot recall the
applicant’s SSN or has not been issued a SSN. An applicant is not required to furnish an SSN if the applicant is
not able to legally obtain a SSN. The Administration or
its designee shall determine eligibility notwithstanding
the applicant’s lack of a SSN, if the applicant is cooperating with the Administration or its designee to obtain a
SSN and obtain a SSN prior to the next scheduled review
of eligibility.
3. Provide proof of residency of Arizona. An applicant or a
member is not eligible unless the applicant or member is
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4.

5.

6.

a resident of Arizona under 42 CFR 435.403 effective
October 1, 2012, which is incorporated by reference and
on file with the Administration, and available from the
U.S. Government Printing Office, Mail Stop: IDCC, 732
N. Capitol Street, NW, Washington, DC, 20401. This
incorporation by reference contains no future editions or
amendments.
A written declaration, signed under penalty of perjury,
must be provided for each person for whom benefits are
being sought stating whether the individual is a citizen or
national of the United States, and, if that individual is not
a citizen or national of the United States, that the individual is a qualified alien. The declaration must be provided
by the individual for whom eligibility is being sought or
an adult member of the individual’s family or household.
Each applicant who claims qualified alien status must
provide either:
a. Alien registration documentation or other proof of
immigration registration from the Immigration and
Naturalization Service that contains the individual’s
alien admission number or alien file number (or
numbers if the individual has more than one number), or
b. Other documents that the Administration or its designee accepts as evidence of immigration status,
such as:
i.
a Form I-94 Departure Record issued by the
USCIS,
ii.
a Foreign Passport,
iii.
a USCIS Parole Notice,
iv.
a Victim of Trafficking Certification or Eligibility Letter issued by the US DHHS
Office of Refugee Resettlement,
v.
other documentation consistent with 42 CFR
435.406 or 435.407.
c. Sufficient information for the Administration or its
designee to obtain electronic verification of immigration status from the USCIS.
If a person for whom eligibility is being sought, states
that they are an alien, that person is not required to comply with subsections (4) and (5); however, if they do not
comply with those sections, and if they meet all other eligibility criteria, benefits will be limited to those necessary to treat an emergency medical condition.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-305 repealed, new Section R9-22-305
adopted effective November 20, 1984 (Supp. 84-6).
Amended subsection (A) effective January 1, 1987, filed
December 31, 1986 (Supp. 86-6). Amended subsection
(A) effective February 26, 1988 (Supp. 88-1). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1). New Section R9-22-305
made by final rulemaking at 20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

2.
3.
4.

5.
6.

7.
8.
9.
10.
11.
12.
13.
14.

R9-22-306. Administration, Administration’s designee or
Member Responsibilities
A. The Administration or its designee is responsible for the following:
1. The Administration or its designee shall determine eligibility within 90 days for an applicant applying on the
basis of disability and 45 days for all other applicants,
unless:

December 31, 2018
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15.
16.

17.

The agency cannot reach a decision because the
applicant or an examining physician delays or fails
to take a required action, or
b. When there is an administrative or other emergency
beyond the agency’s control.
If an applicant dies while an application is pending, the
Administration or its designee shall complete an eligibility determination for the deceased applicant.
The Administration or its designee shall complete an eligibility determination on an application filed on behalf of
a deceased applicant.
During the application process the Administration or its
designee shall provide information to the applicant or
member explaining the requirements to:
a. Cooperate with DCSS in establishing paternity and
enforcing medical support, except in circumstances
when good cause under 42 CFR 433.147 exists for
not cooperating;
b. Establish good cause for not cooperating with DCSS
in establishing paternity and enforcing medical support, when applicable;
c. Report a change listed under subsection (B)(3)(c) no
later than 10 days from the date the applicant or
member knows of the change;
d. Send to the Administration or its designee any medical support payments resulting from a court order;
e. Cooperate with the Administration or its designee’s
assignment of rights and securing payments received
from any liable party for a member’s medical care.
Offer to help the applicant or member to complete the
application form and to obtain the required verification;
Provide the applicant or member with information
explaining:
a. The eligibility and verification requirements for
AHCCCS medical coverage;
b. The requirement that the applicant or member obtain
and provide a SSN to the Administration or its designee;
c. How the Administration or its designee uses the
SSN;
Explain to the applicant or member the practice of
exchange of eligibility and income information through
the electronic service established by the Secretary;
Explain to the applicant and member the right to appeal
an adverse action under R9-22-315;
Use any information provided by the member to complete
data matches with potentially liable parties;
Explain the eligibility review process;
Explain the AHCCCS pre-enrollment process;
Use the Systematic Alien Verification for Entitlements
(SAVE) process to verify qualified alien status;
Provide information regarding the penalties for perjury
and fraud on the application;
Review any verification items provided by the applicant
or member and inform the member of any additional verification items and time-frames within which the applicant or member shall provide information to the
Administration or its designee;
Explain to the applicant or member the applicant’s and
member’s responsibilities under subsection (B);
Transfer the applicant’s information to other insurance
affordability programs as described under 42 CFR
435.1200(e) when the applicant does not qualify for Medicaid;
Attain a written record of a collateral contact: such as a
verbal statement from a representative of an agency or
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organization, or an individual with actual knowledge of
the information;
18. Complete a review of eligibility:
a. Any time there is a change in a member’s circumstance that may affect eligibility,
b. For a member approved for the MED program under
R9-22-1435 through R9-22-1440 before the end of
the six-month eligibility period,
c. Of each member’s continued eligibility for AHCCCS medical coverage once every 12 months;
19. The Administration or its designee shall discontinue eligibility and notify the member of the discontinuance
under R9-22-307 if the member:
a. Fails to comply with the review of eligibility,
b. Fails to comply under 42 CFR 433.148 with the
requirements and conditions of eligibility under this
Article regarding assignment of rights and cooperation of establishing paternity and obtaining medical
support, or
c. Does not meet the eligibility requirements; and
20. Redetermine eligibility for a person terminated from the
SSI cash program.
a. Continuation of AHCCCS medical coverage. The
Administration shall continue AHCCCS medical
coverage for a person terminated from the SSI cash
program until a redetermination of eligibility is completed.
b. Coverage group screening. Before terminating a person from the SSI cash program, the Administration
shall determine if the person is eligible for coverage
as a person described in A.R.S. §§ 36-2901(6)(a)(i)
through (vi) or 36-2934.
c. Eligibility decision.
i.
If a person is eligible under this Article or 9
A.A.C. 28, Article 4, the Administration
shall send a notice informing the applicant
that AHCCCS medical coverage is
approved.
ii.
If a person is ineligible, the Administration
shall send a notice to deny AHCCCS medical coverage.
Applicant and Member Responsibilities.
1. An applicant or a member shall authorize the Administration or its designee to obtain verification for initial eligibility or continuation of eligibility.
2. As a condition of eligibility, an applicant or a member
shall:
a. Provide the Administration or its designee with
complete and truthful information. The Administration or its designee may deny an application or discontinue eligibility if:
i.
The applicant or member fails to provide
information necessary for initial or continuing eligibility;
ii.
The applicant or member fails to provide the
Administration or its designee with written
authorization or electronic authorization to
permit the Administration or its designee to
obtain necessary initial or continuing eligibility verification;
iii.
The applicant or member fails to provide
verification under R9-22-304 after the
Administration or its designee made an
effort to obtain the necessary verification but
has not obtained the necessary information;
or
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The applicant or member does not assist the
Administration or its designee in resolving
incomplete, inconsistent, or unclear information that is necessary for initial or continuing
eligibility;
b. Cooperate with the Division of Child Support Services (DCSS) in establishing paternity and enforcing
medical support obligations when requested unless
good cause exists for not cooperating under 42 CFR
433.147 as of October 1, 2012, which is incorporated by reference, on file with the Administration,
and available from the U.S. Government Printing
Office, Mail Stop: IDCC, 732 N. Capitol St., NW,
Washington, DC, 20401. This incorporation by reference contains no future editions or amendments.
The Administration or its designee shall not deny
AHCCCS eligibility to an applicant who would otherwise be eligible, is a minor child, and whose parent or legal representative does not cooperate with
the medical support requirements or first- and thirdparty liability requirements under Article 10 of this
Chapter; and
c. Provide the information needed to pursue third party
coverage for medical care, such as:
i.
Name of policyholder,
ii.
Policyholder’s relationship to the applicant
or member,
iii.
Name and address of the insurance company,
and
iv.
Policy number.
A member or an applicant shall:
a. Send to the Administration or its designee any medical support payments received while the member is
eligible that result from a medical support order;
b. Cooperate with the Administration or its designee
regarding any issues arising as a result of Eligibility
Quality Control described under A.R.S. § 362903.01; and
c. Inform the Administration or its designee of the following changes within 10 days from the date the
applicant or member knows of a change:
i.
In address;
ii.
In the household’s composition;
iii.
In income;
iv.
In resources, when required under the Medical Expense Deduction (MED) program;
v.
In Arizona state residency;
vi.
In citizenship or immigrant status;
vii.
In first- or third-party liability that may contribute to the payment of all or a portion of
the person’s medical costs;
viii. That may affect the member’s or applicant’s
eligibility, including a change in a woman’s
pregnancy status;
ix.
Death;
x.
Change in marital status; or
xi.
Change in school attendance.
As a condition of eligibility, an applicant or a member
shall cooperate with the assignment of rights as required
by R9-22-311. If the applicant or member receives medical care and services for which a first or third party is or
may be liable, the applicant or member shall cooperate
with the Administration or its designee in assisting, identifying and providing information to assist the Administration or its designee in pursuing any first or third party
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or its designee shall deny the application and provide the
applicant with a denial notice. The denial notice shall contain:
1. The name of each ineligible applicant,
2. The specific reason why the applicant is ineligible,
3. The income and resource calculations for the applicant
compared to the income or resource standards for eligibility when the reason for the denial is due to the applicant’s
income or resources exceeding the applicable standard,
4. The legal citations supporting the reason for the ineligibility,
5. The location where the applicant can review the legal
citations,
6. The date of the application being denied; and
7. The applicant’s right to appeal the decision and request a
hearing.

who is or may be liable to pay for medical care and services.
5. A pregnant woman under A.R.S. § 36-2901(6)(a)(ii) is
not required to provide the Administration or its designee
with information regarding paternity or medical support
from a father of a child born out of wedlock.
Administration or its designee responsibilities at Eligibility
Renewal.
1. The Administration or its designee shall renew eligibility
without requiring information from the individual if able
to do so based on reliable information available to the
agency, including through an electronic data match. If
able to renew eligibility based on such information, the
Administration or its designee shall send the member
notice of:
a. The eligibility determination; and
b. The member’s requirement to notify the Administration or its designee if any of the information contained in the renewal notice is inaccurate.
2. If unable to renew eligibility, the Administration or its
designee shall:
a. Send a pre-populated renewal form listing the information needed to renew eligibility,
b. Give the member 30 days from the date of the
renewal form to submit the signed renewal form and
the information needed,
c. Send the member notice of the renewal decision
under R9-22-312 or R9-22-1413(B) as applicable.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-306 repealed, new Section R9-22-306
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsection (B), paragraphs (1) and (6) effective
October 1, 1986 (Supp. 86-5). Amended subsection (B),
paragraph (1) and added a new subsection (N) effective
January 1, 1987, filed December 31, 1986 (Supp. 86-6).
Amended subsection (B) effective October 1, 1987;
amended subsection (N) effective December 22, 1987
(Supp. 87-4). Amended effective April 13, 1990 (Supp.
90-2). Amended effective September 29, 1992 (Supp. 923). Amended under an exemption from the provisions of
the Administrative Procedure Act, effective July 1, 1993
(Supp. 93-3). Amended under an exemption from the provisions of the Administrative Procedure Act, effective
October 26, 1993 (Supp. 93-4). Section repealed by final
rulemaking at 5 A.A.R. 294, effective January 8, 1999
(Supp. 99-1). New Section R9-22-306 made by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).

R9-22-307. Approval or Denial of Eligibility
A. Approval. If the applicant meets all the eligibility requirements and conditions of eligibility of this Article, the Administration or its designee shall approve the application and
provide the applicant with an approval notice. The approval
notice shall contain:
1. The name of each approved applicant,
2. The effective date of eligibility for each approved applicant,
3. The reason and the legal citations if a member is
approved for only emergency medical services, and
4. The applicant’s right to appeal the decision.
B. Denial. If an applicant fails to meet the eligibility requirements
or conditions of eligibility of this Article, the Administration
December 31, 2018

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended subsections (A) and (C), added subsection (G)
and (H) effective October 1, 1983 (Supp. 83-5). Former
Section R9-22-307 repealed, new Section R9-22-307
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsection (A) as an emergency effective
December 4, 1985 pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 85-6). Permanent amendment to
subsection (A) effective February 5, 1986 (Supp. 86-1).
Amended subsections (E) and (F) effective October 1,
1986 (Supp. 86-5). Amended effective January 1, 1987,
filed December 31, 1986 (Supp. 86-6). Amended subsection (A) effective February 26, 1988 (Supp. 88-1).
Amended effective May 30, 1989 (Supp. 89-2). Amended
effective April 13, 1990 (Supp. 90-2). Amended effective
September 29, 1992 (Supp. 92-3). Amended under an
exemption from the provisions of the Administrative Procedure Act, effective July 1, 1993 (Supp. 93-3). Amended
under an exemption from the provisions of the Administrative Procedure Act, effective October 26, 1993 (Supp.
93-4). Amended under an exemption from the provisions
of the Administrative Procedure Act, effective October 8,
1996; filed with the Office of the Secretary of State
November 6, 1996 (Supp. 96-4). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1). New Section R9-22-307 made by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-308. Reinstating Eligibility
The Administration or its designee shall reopen an application or
reinstate eligibility of a member when any of the following conditions are met:
1. The denial or discontinuance of eligibility was due to an
administrative error,
2. The discontinuance of eligibility was due to noncompliance with a condition of eligibility and the applicant or
member complies prior to the effective date of the discontinuance,
3. The member informs the Administration or its designee
of a change of circumstances prior to the effective date of
the discontinuance, that would allow for continued eligibility, or
4. Following a discontinuance, the member qualifies for
continuation of medical coverage pending an appeal.
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Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended effective October 1, 1983 (Supp. 83-5).
Amended by adding subsection (C) effective March 2,
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Section R9-22-310 made by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).

1984 (Supp. 84-2). Former Section R9-22-308 repealed,
new Section R9-22-308 adopted effective November 20,
1984 (Supp. 84-6). Amended effective October 1, 1985
(Supp. 85-5). Amended effective October 1, 1986 (Supp.
86-5). Change in heading only effective January 1, 1987,
filed December 31, 1986 (Supp. 86-6). Amended effective May 30, 1989 (Supp. 89-2). Amended effective April
13, 1990 (Supp. 90-2). Amended under an exemption
from the provisions of the Administrative Procedure Act,
effective July 1, 1993 (Supp. 93-3). Amended under an
exemption from the provisions of the Administrative Procedure Act, effective October 26, 1993 (Supp. 93-4). Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1). New Section R922-308 made by final rulemaking at 20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

R9-22-311. Assignment of Rights Under Operation of Law
By operation of law and under A.R.S. § 36-2903, a person determined eligible assigns rights to the system medical benefits to
which the person is entitled.

R9-22-309. Confidentiality and Safeguarding of Information
The Administration or its designee shall maintain the confidentiality of an applicant or member’s records and limit the release of
safeguarded information under R9-22-512 and 6 A.A.C. 12, Article
1. In the event of a conflict between R9-22-512 and 6 A.A.C. 12,
Article 1, R9-22-512 prevails.
Historical Note
Adopted effective August 30, 1984 (Supp. 82-4).
Amended (D)(1)(d) effective October 1, 1983 (Supp. 835). Former Section R9-22-309 repealed, new Section R922-309 adopted effective November 20, 1984 (Supp. 846). Amended effective October 1, 1985 (Supp. 85-5).
Amended effective October 1, 1986 (Supp. 86-5).
Amended subsection (F) effective January 1, 1987, filed
December 31, 1986 (Supp. 86-6). Amended subsections
(A), (B) and (C) effective October 1, 1987 (Supp. 87-4).
Amended effective May 30, 1989 (Supp. 89-2). Amended
effective May 30, 1989 (Supp. 89-2). Amended effective
April 13, 1990 (Supp. 90-2). Amended under an exemption from the provisions of the Administrative Procedure
Act, effective July 1, 1993 (Supp. 93-3). Section repealed
by final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1). New Section R9-22-309 made by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-310. Ineligible Person
A person is not eligible for AHCCCS medical coverage if the person is:
1. An inmate of a public institution, or
2. Over age 64 and is residing in an Institution for Mental
Disease under 42 CFR 435.1009 except as allowed in 42
USC 1396d(h) or as allowed under the Administration’s
Section 1115 waiver.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended (B)(7) and added subsections (C) and (D)
effective October 1, 1983 (Supp. 83-5). Former Section
R9-22-310 repealed, new Section R9-22-310 adopted
effective November 20, 1984 (Supp. 84-6). Amended
effective October 1, 1985 (Supp. 85-5). Amended subsection (B) and deleted subsection (C) effective October 1,
1986 (Supp. 86-5). Amended subsection (B), paragraph
(7) effective January 1, 1987, filed December 31, 1986
(Supp. 86-6). Amended subsection (B) effective May 30,
1989 (Supp. 89-2). Amended effective April 13, 1990
(Supp. 90-2). Amended effective December 13, 1993
(Supp. 93-4). Section repealed by final rulemaking at 5
A.A.R. 294, effective January 8, 1999 (Supp. 99-1). New
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Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-311 repealed, new Section R9-22-311
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5). Change
in heading only effective January 1, 1987, filed December 31, 1986 (Supp. 86-6). Amended effective April 13,
1990 (Supp. 90-2). Amended under an exemption from
the provisions of the Administrative Procedure Act,
effective July 1, 1993 (Supp. 93-3). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1). New Section R9-22-311 made by final
rulemaking at 20 A.A.R. 192, effective January 7, 2014
(Supp. 14-1).
R9-22-312. Member Notices
A. Contents of notice. The Administration or its designee shall
issue a notice by mail, personal delivery, or electronic means
when an action is taken regarding a person’s eligibility or premiums. The notice shall contain the following information:
1. The date of the notice issued;
2. A statement of the action being taken;
3. The effective date of the action;
4. The specific reason for the intended action;
5. If eligibility is being discontinued due to income in
excess of the income standards, the actual figures used in
the eligibility determination and the amount by which the
person exceeds income standards;
6. If a premium is imposed or increased, the actual figures
used in determining the premium amount;
7. The specific law or regulation that supports the action, or
a change in federal or state law that requires an action;
8. An explanation of the member’s rights to an appeal and
continued benefits.
B. Advance notice of changes in eligibility or premiums.
“Advance notice” means a notice that is issued to a person at
least 10 days before the effective date of the change. Except as
specified in subsection (C), advance notice shall be issued
whenever the following adverse action is taken:
1. To discontinue or suspend or reduce eligibility or covered
services; or
2. To impose a premium or increase a person’s premium.
C. The Administration or its designee shall issue a Notice of
Adverse Action to a member no later than the effective date of
action if:
1. The Administration or its designee receives a request to
withdraw;
2. A person provides information that requires termination
of eligibility or an increase or imposition of the premium
and the person signs a clear written statement waiving
advance notice;
3. A person cannot be located and mail sent to that person
has been returned as undeliverable;
4. A person has been admitted to a public institution where
the person is ineligible under R9-22-310;
5. A person has been approved for Medicaid or CHIP in
another state; or
6. The Administration or its designee has information that
confirms the death of the person.
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cedure Act, effective October 26, 1993 (Supp. 93-4).
Amended effective December 13, 1993 (Supp. 93-4).
Amended under an exemption from the provisions of the
Administrative Procedure Act, effective October 8, 1996;
filed with the Office of the Secretary of State November
6, 1996 (Supp. 96-4). Section repealed by final rulemaking at 5 A.A.R. 294, effective January 8, 1999 (Supp. 991). New Section R9-22-313 made by final rulemaking at
20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended subsections (A) and (B), added subsection (D)
effective October 1, 1983 (Supp. 83-5). Former Section
R9-22-312 repealed, new Section R9-22-312 adopted
effective November 20, 1984 (Supp. 84-6). Amended
effective October 1, 1985 (Supp. 85-5). Amended subsection (A) effective October 1, 1986 (Supp. 86-5). Change
in heading only effective January 1, 1987, filed December 31, 1986 (Supp. 86-6). Amended subsection (A)
effective October 1, 1987 (Supp. 87-4). Amended effective April 13, 1990 (Supp. 90-2). Amended effective September 29, 1992 (Supp. 92-3). Amended under an
exemption from the provisions of the Administrative Procedure Act, effective July 1, 1993 (Supp. 93-3). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1). New Section R9-22-312
made by final rulemaking at 20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).
R9-22-313. Withdrawal of Application
A. An applicant may withdraw an application at any time before
the Administration or its designee completes an eligibility
determination by making an oral or written request for withdrawal to the Administration or its designee and stating the
reason for withdrawal.
B. If an applicant orally requests withdrawal of the application,
the Administration or its designee shall document the:
1. Date of the request,
2. Name of the applicant for whom the withdrawal applies,
and
3. Reason for the withdrawal.
C. An applicant may withdraw an application in writing by:
1. Completing an Administration-approved voluntary withdrawal form; or
2. Submitting a written, signed, and dated request to withdraw the application.
D. The effective date of the withdrawal is the date of the application.
E. If an applicant requests to withdraw an application, the
Administration or its designee shall:
1. Deny the application, and
2. Notify the applicant of the denial following the notice
requirements under R9-22-307.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended effective October 1, 1983 (Supp. 83-5).
Amended subsections (C) and (D) as an emergency effective May 18, 1984, pursuant to A.R.S. § 41-1003, valid
for only 90 days (Supp. 84-3). Amended subsections (D)
and (E) as an emergency effective August 16, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-4). Emergency expired. Former Section R9-22-313
repealed, new Section R9-22-313 adopted effective
November 20, 1984 (Supp. 84-6). Amended effective
October 1, 1985 (Supp. 85-5). Amended effective October 1, 1986 (Supp. 86-5). Amended subsections (B), (C),
(E) and (G) effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended subsections (B) and (C)
effective December 22, 1987 (Supp. 87-4). Amended
effective May 30, 1989 (Supp. 89-2). Amended effective
April 13, 1990 (Supp. 90-2). Amended effective September 29, 1992 (Supp. 92-3). Amended under an exemption
from the provisions of the Administrative Procedure Act,
effective July 1, 1993 (Supp. 93-3). Amended under an
exemption from the provisions of the Administrative ProDecember 31, 2018

R9-22-314. Withdrawal from AHCCCS Medical Coverage
A. A member may withdraw from AHCCCS medical coverage at
any time by giving oral or written notice of withdrawal to the
Administration or its designee. The member or the member’s
legal or authorized representative shall provide the Administration or its designee with:
1. The reason for the withdrawal,
2. The date the notice is effective, and
3. The name of the member for whom AHCCCS medical
coverage is being withdrawn.
B. If a notice of withdrawal does not identify specific members
the Administration or its designee shall discontinue eligibility
for any members that the person submitting the withdrawal has
legal authority to act on behalf of.
C. The Administration or its designee shall notify the member of
the discontinuance as required by R9-22-312.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended subsection (A) and added subsection (F) as an
emergency effective February 28, 1983, pursuant to
A.R.S. § 41-1003, valid for only 90 days (Supp. 83-1).
Amended subsection (A) and added subsection (F) as a
permanent rule effective May 16, 1983; text of the
amended rule identical to the emergency (Supp. 83-3).
Former Section R9-22-314 repealed, new Section R9-22314 adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended effective May 30, 1989
(Supp. 89-2). Amended effective September 29, 1992
(Supp. 92-3). Section repealed by final rulemaking at 5
A.A.R. 294, effective January 8, 1999 (Supp. 99-1). New
Section R9-22-314 made by final rulemaking at 20 A.A.R.
192, effective January 7, 2014 (Supp. 14-1).
R9-22-315. Notice of Adverse Action
A. Adverse actions. An applicant or member may appeal, as
described under Chapter 34, by requesting a hearing from the
Administration or its designee concerning any of the following
adverse actions:
1. Complete or partial denial of eligibility under R9-22-307
and R9-22-313(E);
2. Suspension, termination, or reduction of AHCCCS medical coverage under R9-22-307, R9-22-312 and R9-22314;
3. Delay in the eligibility determination beyond the timeframes under this Article;
4. The imposition of or increase in a premium or copayment; or
5. The effective date of eligibility.
B. Notice of Adverse Action. The Administration or its designee
shall personally deliver or send, by mail, or electronic means a
Notice of Adverse Action to the person affected by the action.
For the purpose of this Section, the date of the Notice of
Adverse Action shall be the date of personal delivery to the
applicant or the postmark date, if mailed.
C. Automatic change and hearing rights.

Supp. 18-4
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1.
2.

1.

An applicant or a member is not entitled to a hearing if
the sole issue is a federal or state law requiring an automatic change adversely affecting some or all recipients.
An applicant or a member is entitled to a hearing if a federal or state law requires an automatic change and the
applicant or member timely files an appeal that alleges a
misapplication of the facts to the law.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-315 repealed, new Section R9-22-315
adopted effective November 20, 1984 (Supp. 84-6).
Repealed effective October 1, 1985 (Supp. 85-5). New
Section R9-22-315 adopted effective February 5, 1986
(Supp. 86-1). Amended effective February 26, 1988
(Supp. 88-1). Amended effective April 13, 1990 (Supp.
90-2). Amended under an exemption from the provisions
of the Administrative Procedure Act, effective July 1,
1993 (Supp. 93-3). Section repealed by final rulemaking
at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1).
New Section R9-22-315 made by final rulemaking at 20
A.A.R. 192, effective January 7, 2014 (Supp. 14-1).
R9-22-316. Exemptions from Sponsor Deemed Income
A. An applicant shall provide proof to the Administration or its
designee when claiming an exemption from sponsor deemed
income.
B. The Administration or its designee shall grant an exemption
from deeming a sponsor’s income for a Lawful Permanent
Resident applicant if the applicant:
1. Adjusted immigration status to Lawful Permanent Resident from status as a refugee or asylee;
2. Is the spouse or dependent child of the sponsor and lives
with the sponsor;
3. Is indigent as specified in subsection (C);
4. Is a victim of domestic violence or extreme cruelty as
specified in subsection (D); or
5. Has acquired 40 qualified quarters of work credit based
on earnings as specified in subsection (E).
C. Exemption from sponsor deeming based on indigence.
1. The Administration or its designee shall consider the
applicant indigent and grant an exemption from sponsor
deemed income for an applicant, for a period of 12
months beginning with the first month of eligibility if all
the following are met:
a. An applicant is indigent if all of the following are
met:
i.
The applicant does not reside with the applicant’s sponsor;
ii.
The applicant does not receive free room and
board; and
iii.
The applicant’s total gross income including
monies received from the sponsor and the
value of any vendor payments received for
food, utilities, or shelter does not exceed
100% of the FPL for the size of the income
group.
2. The Administration or its designee shall send a notice
under 8 U.S.C. 1631(e)(2) to the Attorney General’s
Office when approving an applicant who is exempt from
sponsor deemed income due to indigence.
D. The Administration or its designee shall grant an exemption
from sponsor deemed income for an applicant who is a victim
of domestic violence or extreme cruelty under 8 CFR 204.2 for
a period of 12 months beginning with the first month of eligibility. The Administration or its designee shall redetermine the
exemption status at each renewal.
Page 32
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The Administration or its designee considers an applicant
to be a victim of domestic violence or extreme cruelty
when all of the following are met:
a. The applicant is the victim, the parent of a child victim, or the child of a parent victim;
b. The perpetrator of the domestic violence or extreme
cruelty was the spouse or parent of the victim or
other family member related by blood, marriage or
adoption to the victim;
c. The perpetrator was residing in the same household
as the victim when the abuse occurred;
d. The abuse occurred in the United States;
e. The applicant did not participate in the domestic violence or cruelty; and
f. The victim does not currently live with the perpetrator.
2. The applicant shall provide proof that the applicant or the
applicant’s child is a victim of domestic violence or
extreme cruelty by presenting one of the following:
a. USCIS form I-360 Petition for Ameriasian, Widow,
or Special Immigrant;
b. USCIS form I-797 USCIS approval of the I-360
petition;
c. Reports or affidavits concerning the domestic violence or cruelty documented by police, judges, or
other court officials, medical personnel, school officials, clergy, social workers, counseling or mental
health personnel, or other social service agency personnel;
d. Legal documentation, such as an order of protection
against the perpetrator or an order convicting the
perpetrator of committing an act of domestic violence or extreme cruelty that chronicles the existence of domestic violence or extreme cruelty;
e. Evidence that indicates that the applicant sought safe
haven in a battered women’s shelter or similar refuge because of the domestic violence or extreme
cruelty against the applicant or the applicant’s child;
or
f. Photographs of the applicant or applicant’s child
showing visible injury.
The Administration or its designee shall grant an exemption
from sponsor deemed income for an applicant who has
reached 40 qualifying quarters of work credit.
1. The Administration or its designee shall not count quarters credited after January 1, 1997 that were earned while
the applicant was receiving any federal means-tested benefits.
2. The Administration or its designee shall not count the 40
qualifying quarters of work credit unless the credited
quarters are:
a. Quarters that the applicant worked;
b. Quarters worked by the applicant’s spouse or
deceased spouse during their marriage; or
c. Quarters worked by the applicant’s parents when the
applicant was under age 18.
Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-316 repealed, new Section R9-22-316
adopted as an emergency effective February 9, 1983, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
83-1). Former Section R9-22-316 repealed, new Section
R9-22-316 adopted as a permanent rule effective May 16,
1983; text of permanent rule identical to the emergency
(Supp. 83-3). Amended effective October 1, 1983 (Supp.
83-5). Correction subsection (A), paragraph (1) amended
December 31, 2018
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made by final rulemaking at 20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

effective October 1, 1983, (Supp. 83-6). Amended as an
emergency effective May 18, 1984, pursuant to A.R.S. §
41-1003, valid for only 90 days (Supp. 84-3). Amended
as an emergency effective August 16, 1984, pursuant to
A.R.S. § 41-1003, valid for only 90 days (Supp. 84-4).
Emergency expired. Former Section R9-22-316 repealed,
new Section R9-22-316 adopted effective November 20,
1984 (Supp. 84-6). Amended effective October 1, 1985
(Supp. 85-5). Amended subsection (C) effective October
1986 (Supp. 86-5). Change in heading only effective January 1, 1987, filed December 31, 1986 (Supp. 86-6).
Amended effective April 13, 1990 (Supp. 90-2). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1). New Section R9-22-316
made by final rulemaking at 20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

R9-22-318.

R9-22-317. Sponsor Deemed Income
A. The Administration or its designee shall use income of a
USCIS sponsor to determine eligibility for a non-citizen applicant, whether or not the income is available, to the non-citizen
applicant unless exempt under R9-22-316.
B. Counting the income from a sponsor.
1. This Section applies to non-citizen applicants who:
a. Are Lawful Permanent Residents under 8 CFR
101.3;
b. Applied for Lawful Permanent Resident Status on or
after December 19, 1997;
c. Are sponsored by an individual who signed a USCIS
I-864 Affidavit of Support; and
d. Are eligible for full AHCCCS medical coverage.
2. Sponsor deemed income shall be considered the income
of the non-citizen applicant only.
3. The Administration or its designee shall not use the provisions of this Section when:
a. The applicant becomes a naturalized U.S. citizen;
b. The applicant qualifies for an exemption listed in
R9-22-316; or
c. The sponsor dies.
C. Determining income from a sponsor.
1. For an applicant who is exempt from sponsor deeming
under R9-22-316, only cash contributions actually
received from the sponsor are countable income to the
applicant.
2. For an applicant to whom the sponsor’s income is
deemed, the Administration or its designee shall exclude
any cash contributions received from the sponsor.
D. Calculation of income from a sponsor.
1. The Administration or its designee shall include the total
gross income of the sponsor and the sponsor’s spouse,
when living with the sponsor;
2. The Administration or its designee shall subtract an
amount equal to 100% of the FPL for the sponsor’s
household size from the total gross income under (D)(1);
and
3. The amount calculated under subsection (D)(2) is deemed
as income to the applicant for purposes of determining
eligibility.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended effective October 1, 1983 (Supp. 83-5).
Amended as an emergency effective May 18, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-3). Amended as an emergency effective August 16,
1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-4). Emergency expired. Former Section
R9-22-318 repealed, new Section R9-22-318 adopted
effective November 20, 1984 (Supp. 84-6). Amended
effective October 1, 1985 (Supp. 85-5). Amended subsection (A) and added subsection (C) effective October 1,
1986 (Supp. 86-5). Amended subsection (A) effective
January 1, 1987, filed December 31, 1986 (Supp. 86-6).
Amended subsection (B) effective October 1, 1987;
amended subsection (A) effective December 22, 1987
(Supp. 87-4). Amended effective May 30, 1989 (Supp.
89-2). Amended effective April 13, 1990 (Supp. 90-2).
Amended effective September 29, 1992 (Supp. 92-3).
Amended under an exemption from the provisions of the
Administrative Procedure Act, effective July 1, 1993
(Supp. 93-3). Amended effective December 13, 1993
(Supp. 93-4). Amended under an exemption from the provisions of the Administrative Procedure Act, effective
October 8, 1996; filed with the Office of the Secretary of
State November 6, 1996 (Supp. 96-4). Section repealed
by final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1).
R9-22-319.

Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended as an emergency effective May 18, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-3). Amended as an emergency effective August 16,
1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-4). Emergency expired. Former Section
R9-22-319 repealed, new Section R9-22-319 adopted
effective November 20, 1984 (Supp. 84-6). Amended
effective May 30, 1989 (Supp. 89-2). Amended effective
December 13, 1993 (Supp. 93-4). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1).
R9-22-320.

Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-320 repealed, new Section R9-22-320
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective April 13, 1990 (Supp. 90-2).
Repealed effective December 13, 1993 (Supp. 93-4).
R9-22-321.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-317 repealed, new Section R9-22-317
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1986 (Supp. 86-5). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1). New Section R9-22-317
December 31, 2018

Repealed
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Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-321 repealed, new Section R9-22-321
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsections (B) through (E) effective October
1, 1986 (Supp. 86-5). Amended effective January 1,
1987, filed December 31, 1986 (Supp. 86-6). Amended
effective October 1, 1987 (Supp. 87-4). Amended subsecPage 33

9 A.A.C. 22

Arizona Administrative Code

Title 9

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM - ADMINISTRATION
Section R9-22-324 repealed, new Section R9-22-324
adopted as an emergency effective August 16, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-4). Emergency expired. Former Section R9-22-324
repealed, new Section R9-22-324 adopted effective
November 20, 1984 (Supp. 84-6). Change in heading
only effective October 1, 1987 (Supp. 87-4). Amended
effective May 30, 1989 (Supp. 89-2). Amended effective
April 13, 1990 (Supp. 90-2). Amended effective September 29, 1992 (Supp. 92-3). Section repealed by final
rulemaking at 5 A.A.R. 294, effective January 8, 1999
(Supp. 99-1).

tions (B) and (D) effective May 30, 1989 (Supp. 89-2).
Amended effective April 13, 1990 (Supp. 90-2).
Amended effective September 29, 1992 (Supp. 92-3).
Amended under an exemption from the provisions of the
Administrative Procedure Act, effective July 1, 1993
(Supp. 93-3). Amended December 13, 1993 (Supp. 93-4).
Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).
R9-22-322.

Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4).
Amended as an emergency effective May 27, 1983 pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 833). Former Section R9-22-322 repealed, new Section R922-322 adopted effective October 1, 1983 (Supp. 83-5).
Amended as an emergency effective May 18, 1984 pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 843). Amended as an emergency effective August 16, 1984,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 84-4). Emergency expired. Former Section R9-22322 repealed, new Section R9-22-322 adopted effective
November 20, 1984 (Supp. 84-6). Amended effective
October 1, 1985 (Supp. 85-5). Change in heading only
effective January 1, 1987, filed December 31, 1986
(Supp. 86-6). Amended effective September 29, 1992
(Supp. 92-3). Amended December 13, 1993 (Supp. 93-4).
Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).
R9-22-323.
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R9-22-326.

Repealed

Historical Note
Adopted effective October 1, 1983 (Supp. 83-5). Former
Section R9-22-326 repealed, new Section R9-22-326
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsection (A) effective October 1, 1986
(Supp. 86-5). Amended subsection (A) effective January
1, 1987, filed December 31, 1986 (Supp. 86-6). Change
in heading only effective October 1, 1987 (Supp. 87-4).
Amended subsection (A) effective May 30, 1989 (Supp.
89-2). Amended effective December 13, 1993 (Supp. 934). Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).
R9-22-327.

Repealed

Historical Note
Former Section R9-22-324 adopted as an emergency
effective July 27, 1983, pursuant to A.R.S. § 41-1003,
valid for only 90 days renumbered as Section R9-22-327
and adopted as a permanent rule effective October 1,
1983 (Supp. 83-5). Former Section R9-22-327 repealed,
new Section R9-22-327 adopted effective November 20,
1984 (Supp. 84-6). Amended effective October 1, 1985
(Supp. 85-5). Amended subsections (A), (D), (E), (G),
(H), and (I) effective October 1, 1986 (Supp. 86-5).
Amended subsection (D) and added a new subsection (J)
effective January 1, 1987, filed December 31, 1986
(Supp. 86-6). Amended subsections (A) and (E) effective
October 1, 1987 (Supp. 87-4). Amended effective May
30, 1989 (Supp. 89-2). Amended effective April 13, 1990
(Supp. 90-2). Amended effective September 29, 1992
(Supp. 92-3). Amended under an exemption from the provisions of the Administrative Procedure Act, effective
July 1, 1993 (Supp. 93-3). Section repealed by final
rulemaking at 5 A.A.R. 294, effective January 8, 1999
(Supp. 99-1).

Repealed

Historical Note
Adopted as an emergency effective July 27, 1983, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 834). Former Section R9-22-324 adopted as an emergency
renumbered as Section R9-22-327. New Section R9-22324 adopted effective October 1, 1983 (Supp. 83-5). Former Section R9-22-324 repealed, former Section R9-22323 renumbered as Section R9-22-324 and adopted as an
emergency effective May 18, 1984, pursuant to A.R.S. §
41-1003, valid for only 90 days (Supp. 84-3). Former

Repealed

Historical Note
Adopted effective October 1, 1983 (Supp. 83-5). Former
Section R9-22-325 repealed, new Section R9-22-325
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1987 (Supp. 87-4).
Amended effective December 13, 1993 (Sup. 93-4). Section repealed by final rulemaking at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1).

Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former
Section R9-22-323 repealed, new Section R9-22-323
adopted effective October 1, 1983 (Supp. 83-5).
Amended as an emergency effective May 18, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-3). Amended as an emergency effective August 16,
1984, pursuant to A.R.S. § 41-1003, valid for only 90
days (Supp. 84-4). Emergency expired. Former Section
R9-22-323 repealed, new Section R9-22-323 adopted
effective November 20, 1984 Supp. 84-6). Amended
effective October 1, 1985 (Supp. 85-5). Amended subsections (B) through (D) effective October 1, 1986 (Supp.
86-5). Amended subsections (A), (B) and (D) effective
January 1, 1987, filed December 31, 1986 (Supp. 86-6).
Amended subsections (B), (D) and (E) effective October
1, 1987 (Supp. 87-4). Amended subsections (B) and (D)
effective May 30, 1989 (Supp. 89-2). Amended effective
April 13, 1990 (Supp. 90-2). Amended effective September 29, 1992 (Supp. 92-3). Amended effective December
13, 1993 (Supp. 93-4). Section repealed by final rulemaking at 5 A.A.R. 294, effective January 8, 1999 (Supp. 991).
R9-22-324.

R9-22-325.

R9-22-328.

Repealed

Historical Note
Adopted as an emergency effective October 6, 1983, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
83-5). Emergency Expired. New Section R9-22-328
Supp. 18-4
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adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsections (A) and (E) effective January 1,
1987, filed December 31, 1986 (Supp. 86-6). Amended
subsection (D) effective October 1, 1987 (Supp. 87-4).
Amended subsection (D) effective May 30, 1989 (Supp.
89-2). Amended effective April 13, 1990 (Supp. 90-2).
Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).
R9-22-329.

Repealed

Historical Note
Adopted as an emergency effective August 16, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-4). Emergency expired. New Section R9-22-330
adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsection (A) effective October 1, 1986
(Supp. 86-5). Amended effective January 1, 1987, filed
December 31, 1986 (Supp. 86-6). Amended subsection
(A) effective October 1, 1987 (Supp. 87-4). Amended
subsection (A) effective May 30, 1989 (Supp. 89-2).
Amended effective April 13, 1990 (Supp. 90-2). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1).
R9-22-331.

R9-22-333.

R9-22-335.

R9-22-336.

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended by adding subsection (C) effective September
16, 1987 (Supp. 87-3). Amended subsection (A) effective
October 1, 1987 (Supp. 87-4). Amended effective April
13, 1990 (Supp. 90-2). Section repealed by final rulemaking at 5 A.A.R. 294, effective January 8, 1999 (Supp. 991).
R9-22-337.

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended effective October 1, 1986 (Supp 86-5).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Correction to subsection (B), paragraph (1) (Supp. 87-3). Amended subsection (C) effective
December 22, 1987 (Supp. 87-4). Amended subsection
(C) effective December 22, 1987 (Supp. 87-4). Amended
effective April 13, 1990 (Supp. 90-2). Section repealed
by final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1).
R9-22-338.

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Heading changed effective October 1, 1985 (Supp. 85-5).
Change in heading only effective January 1, 1987, filed
December 31, 1986 (Supp. 86-6). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1).
R9-22-339.

Repealed

Historical Note
Adopted effective October 1, 1985 (Supp. 85-5).
Amended effective October 1, 1986 (Supp. 86-5).
Amended subsection (B) effective October 1, 1987
(Supp. 87-4). Amended effective January 14, 1997 (Supp.

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended under an exemption from
December 31, 2018

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended by adding subsection (C) effective October 1,
1986 (Supp. 86-5). Amended subsection (B) effective
January 1, 1987, filed December 31, 1986 (Supp. 86-6).
Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1,1985 (Supp. 85-5).
Amended effective April 13, 1990 (Supp. 90-2).
Amended effective September 29, 1992 (Supp. 92-3).
Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended effective December 13,
1993 (Supp. 93-4). Section repealed by final rulemaking
at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1).

Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1 1985 (Supp. 85-5).
Amended effective October 1, 1986 (Supp. 86-5).
Amended effective January 1, 1987, filed December 31,
1986 (Supp. 86-6). Amended effective October 1, 1987
(Supp. 87-4). Amended effective December 13, 1993
(Supp. 93-4). Section repealed by final rulemaking at 5
A.A.R. 294, effective January 8, 1999 (Supp. 99-1).
R9-22-332.

R9-22-334.

Repealed

Historical Note
Adopted as an emergency effective May 18, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 843). Adopted as an emergency effective August 16, 1984,
pursuant to A.R.S. § 41-1003, valid for only 90 days
(Supp. 84-4). Emergency expired. New Section R9-22329 adopted effective November 20, 1984 (Supp. 84-6).
Amended effective October 1, 1985 (Supp. 85-5).
Amended subsection (B) effective January 1, 1987, filed
December 31, 1986 (Supp. 86-6). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1).
R9-22-330.

the provisions of the Administrative Procedure Act,
effective July 1, 1993 (Supp. 93-3). Section repealed by
final rulemaking at 5 A.A.R. 294, effective January 8,
1999 (Supp. 99-1).

Supp. 18-4
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Historical Note
Adopted as an emergency effective May 20, 1982 pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 823). Former Section R9-22-401 adopted as an emergency
now adopted as a permanent rule effective August 30,
1982 (Supp. 82-4). Amended effective January 31, 1986
(Supp. 86-1). Amended effective January 31, 1997 (Supp.
97-1). Amended by final rulemaking at 5 A.A.R. 867,
effective March 4, 1999 (Supp. 99-1). Section repealed
by final rulemaking at 8 A.A.R. 424, effective January
10, 2002 (Supp. 02-1). New Section made by final
rulemaking at 22 A.A.R. 3191, effective October 19,
2016 (Supp. 16-4).

97-1). Section repealed by final rulemaking at 5 A.A.R.
294, effective January 8, 1999 (Supp. 99-1).
R9-22-340.

Reserved

Historical Note
Adopted effective October 1, 1986 (Supp. 86-5). Section
repealed by final rulemaking at 5 A.A.R. 294, effective
January 8, 1999 (Supp. 99-1).
R9-22-341.

Repealed

Historical Note
Adopted effective March 1, 1987, filed December 31,
1986 (Supp. 86-6). Section repealed by final rulemaking
at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1).
R9-22-342.

R9-22-402. Determining the Amount of the Penalty
A. AHCCCS shall determine the amount of a penalty according
to A.R.S. § 36-2905.04(B) or A.R.S. § 36-2991(B), whichever
is applicable, and this Article.
B. In addition to any penalty imposed pursuant to ARS §§ 362905.04 or 36-2991, and this Article, the Administration may
also recoup from the person the amounts incurred by the system as a part of the notice and appeal process described in this
Article.

Repealed

Historical Note
Adopted effective September 29, 1992 (Supp. 92-3).
Amended effective September 22, 1997 (Supp. 97-3).
Section repealed by final rulemaking at 5 A.A.R. 294,
effective January 8, 1999 (Supp. 99-1).
R9-22-343.

Repealed

Historical Note
Adopted as an emergency effective May 20, 1982, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 823). Former Section R9-22-402 adopted as an emergency
now adopted and amended as a permanent rule effective
August 30, 1982 (Supp. 82-4). Amended effective January 31, 1986 (Supp. 86-1). Amended effective January
14, 1997 (Supp. 97-1). Amended by final rulemaking at 6
A.A.R. 2435, effective June 9, 2000 (Supp. 00-2). Section
repealed by final rulemaking at 8 A.A.R. 424, effective
January 10, 2002 (Supp. 02-1). New Section made by
final rulemaking at 22 A.A.R. 3191, effective October 19,
2016 (Supp. 16-4).

Historical Note
Adopted under an exemption from the provisions of the
Administrative Procedure Act, effective July 1, 1993
(Supp. 93-3). Amended under an exemption from the provisions of the Administrative Procedure Act, effective
October 26, 1993 (Supp. 93-4). Section repealed by final
rulemaking at 5 A.A.R. 294, effective January 8, 1999
(Supp. 99-1).
R9-22-344.

Repealed

Historical Note
Adopted under an exemption from the provisions of the
Administrative Procedure Act, effective October 8, 1996;
filed with the Office of the Secretary of State November
6, 1996 (Supp. 96-4). Section repealed by final rulemaking at 5 A.A.R. 294, effective January 8, 1999 (Supp. 991).
ARTICLE 4. PENALTY FOR OBTAINING ELIGIBILITY BY
FRAUD
R9-22-401. Definitions
Definitions. The following definitions apply specifically to terms
used within this Article:
“Amounts incurred by the system” include capitation payments, costs incurred by any contractor in excess of capitation,
reinsurance, and other administrative, legal or investigative
costs associated with a person who obtained eligibility contrary to A.R.S. §§ 36-2905.04 and/or A.R.S. § 36-2991.
“Application for eligibility” means any request for benefits
administered by AHCCCS under the authority of A.R.S. Title
36, Chapter 29, including applications for presumptive eligibility submitted to hospitals as described under Article 16 of
this Chapter.
“Penalty” means an amount not to exceed the amounts
incurred by the system during any time period that the person
would have been ineligible for benefits but for the false or
fraudulent information provided on the application for eligibility. A penalty does not include, and does not need to be
reduced by, the amount of any overpayments that AHCCCS
may be entitled to recoup from a person who violated A.R.S. §
36-2905.04 and/or A.R.S. § 36-2991.
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R9-22-403. Mitigating and Aggravating Circumstances
A. AHCCCS shall consider any of the following to be mitigating
circumstances when determining the amount of a penalty for
obtaining eligibility by fraud.
1. Degree of culpability. The degree of culpability of a person is a mitigating circumstance if the person did not
intend to provide or cause to be provided false information on the application for eligibility but was negligent as
to the truthfulness of the information provided.
2. Prior Offenses. At the time of the submittal of the application the person:
a. Did not have any prior criminal convictions; and
b. Had not been held civilly liable for defrauding a
public assistance program.
3. Financial condition. The financial condition of a person
who violates A.R.S. §§ 36-2905.04 or 36-2991 is a mitigating circumstance if the imposition of a penalty without
reduction will render the person incapable of obtaining
necessities of life such as food, clothing, and shelter.
AHCCCS may consider the resources available to the
person when determining the amount of the penalty.
4. Other matters as justice may require. AHCCCS shall take
into account other circumstances of a mitigating nature, if
in the interest of justice; the circumstances require a
reduction of the penalty.
B. AHCCCS shall consider any of the following to be aggravating circumstances when determining the amount of a penalty
for obtaining eligibility by fraud.
1. Degree of culpability. The degree of culpability of a person who provides or causes to be provided false informa-
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36-2903.01. Additional powers and duties; report; definition
A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months

after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and

medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge

ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H

or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.

2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.

36-2904. Prepaid capitation coverage; requirements; long-term care; dispute resolution; award of contracts;
notification; report
A. The administration may expend public funds appropriated for the purposes of this article and shall execute
prepaid capitated health services contracts, pursuant to section 36-2906, with group disability insurers, hospital
and medical service corporations, health care services organizations and any other appropriate public or private
persons, including county-owned and operated facilities, for health and medical services to be provided under
contract with contractors. The administration may assign liability for eligible persons and members through
contractual agreements with contractors. If there is an insufficient number of qualified bids for prepaid capitated
health services contracts for the provision of hospitalization and medical care within a county, the director may:
1. Execute discount advance payment contracts, pursuant to section 36-2906 and subject to section 36-2903.01,
for hospital services.
2. Execute capped fee-for-service contracts for health and medical services, other than hospital services. Any
capped fee-for-service contract shall provide for reimbursement at a level of not to exceed a capped fee-forservice schedule adopted by the administration.
B. During any period in which services are needed and no contract exists, the director may do either of the
following:
1. Pay noncontracting providers for health and medical services, other than hospital services, on a capped feefor-service basis for members and persons who are determined eligible. However, the state shall not pay any
amount for services that exceeds a maximum amount set forth in a capped fee-for-service schedule adopted by
the administration.
2. Pay a hospital subject to the reimbursement level limitation prescribed in section 36-2903.01.
If health and medical services are provided in the absence of a contract, the director shall continue to attempt to
procure by the bid process as provided in section 36-2906 contracts for such services as specified in this
subsection.
C. Payments to contractors shall be made monthly or quarterly and may be subject to contract provisions
requiring the retention of a specified percentage of the payment by the director, a reserve fund or other contract
provisions by which adjustments to the payments are made based on utilization efficiency, including incentives
for maintaining quality care and minimizing unnecessary inpatient services. Reserve funds withheld from
contractors shall be distributed to contractors who meet performance standards established by the director. Any
reserve fund established pursuant to this subsection shall be established as a separate account within the Arizona
health care cost containment system fund.
D. Except as prescribed in subsection E of this section, a member defined as eligible pursuant to section 362901, paragraph 6, subdivision (a) may select, to the extent practicable as determined by the administration,
from among the available contractors of hospitalization and medical care and may select a primary care
physician or primary care practitioner from among the primary care physicians and primary care practitioners
participating in the contract in which the member is enrolled. The administration shall provide reimbursement
only to entities that have a provider agreement with the administration and that have agreed to the contractual
requirements of that agreement. Except as provided in sections 36-2908 and 36-2909, the system shall only
provide reimbursement for any health or medical services or costs of related services provided by or under
referral from the primary care physician or primary care practitioner participating in the contract in which the
member is enrolled. The director shall establish requirements as to the minimum time period that a member is
assigned to specific contractors in the system.
E. For a member defined as eligible pursuant to section 36-2901, paragraph 6, subdivision (a), item (v) the
director shall enroll the member with an available contractor located in the geographic area of the member's
residence. The member may select a primary care physician or primary care practitioner from among the

primary care physicians or primary care practitioners participating in the contract in which the member is
enrolled. The system shall only provide reimbursement for health or medical services or costs of related services
provided by or under referral from a primary care physician or primary care practitioner participating in the
contract in which the member is enrolled. The director shall establish requirements as to the minimum time
period that a member is assigned to specific contractors in the system.
F. If a person who has been determined eligible but who has not yet enrolled in the system receives emergency
services, the director shall provide by rule for the enrollment of the person on a priority basis. If a person
requires system covered services on or after the date the person is determined eligible for the system but before
the date of enrollment, the person is entitled to receive these services in accordance with rules adopted by the
director, and the administration shall pay for the services pursuant to section 36-2903.01 or, as specified in
contract, with the contractor pursuant to the subcontracted rate or this section.
G. The administration shall not pay claims for system covered services that are initially submitted more than six
months after the date of the service for which payment is claimed or after the date that eligibility is posted,
whichever date is later, or that are submitted as clean claims more than twelve months after the date of service
for which payment is claimed or after the date that eligibility is posted, whichever date is later, except for claims
submitted for reinsurance pursuant to section 36-2906, subsection C, paragraph 6. The administration shall not
pay claims for system covered services that are submitted by contractors for reinsurance after the time period
specified in the contract. The director may adopt rules or require contractual provisions that prescribe
requirements and time limits for submittal of and payment for those claims. Notwithstanding any other
provision of this article, if a claim that gives rise to a contractor's claim for reinsurance or deferred liability is the
subject of an administrative grievance or appeal proceeding or other legal action, the contractor shall have at
least sixty days after an ultimate decision is rendered to submit a claim for reinsurance or deferred liability.
Contractors that contract with the administration pursuant to subsection A of this section shall not pay claims for
system covered services that are initially submitted more than six months after the date of the service for which
payment is claimed or after the date that eligibility is posted, whichever date is later, or that are submitted as
clean claims more than twelve months after the date of the service for which payment is claimed or after the date
that eligibility is posted, whichever date is later. For the purposes of this subsection:
1. "Clean claims" means claims that may be processed without obtaining additional information from the
subcontracted provider of care, from a noncontracting provider or from a third party but does not include claims
under investigation for fraud or abuse or claims under review for medical necessity.
2. "Date of service" for a hospital inpatient means the date of discharge of the patient.
3. "Submitted" means the date the claim is received by the administration or the prepaid capitated provider,
whichever is applicable, as established by the date stamp on the face of the document or other record of receipt.
H. In any county having a population of five hundred thousand or fewer persons, a hospital that executes a
subcontract other than a capitation contract with a contractor for the provision of hospital and medical services
pursuant to this article shall offer a subcontract to any other contractor providing services to that portion of the
county and to any other person that plans to become a contractor in that portion of the county. If such a hospital
executes a subcontract other than a capitation contract with a contractor for the provision of hospital and medical
services pursuant to this article, the hospital shall adopt uniform criteria to govern the reimbursement levels paid
by all contractors with whom the hospital executes such a subcontract. Reimbursement levels offered by
hospitals to contractors pursuant to this subsection may vary among contractors only as a result of the number of
bed days purchased by the contractors, the amount of financial deposit required by the hospital, if any, or the
schedule of performance discounts offered by the hospital to the contractor for timely payment of claims.
I. This subsection applies to inpatient hospital admissions and to outpatient hospital services on and after March
1, 1993. The director may negotiate at any time with a hospital on behalf of a contractor for services provided
pursuant to this article. If a contractor negotiates with a hospital for services provided pursuant to this article,
the following procedures apply:

1. The director shall require any contractor to reimburse hospitals for services provided under this article based
on reimbursement levels that do not in the aggregate exceed those established pursuant to section 36-2903.01
and under terms on which the contractor and the hospital agree. However, a hospital and a contractor may agree
on a different payment methodology than the methodology prescribed by the director pursuant to section 362903.01. The director by rule shall prescribe:
(a) The time limits for any negotiation between the contractor and the hospital.
(b) The ability of the director to review and approve or disapprove the reimbursement levels and terms agreed on
by the contractor and the hospital.
(c) That if a contractor and a hospital do not agree on reimbursement levels and terms as required by this
subsection, the reimbursement levels established pursuant to section 36-2903.01 apply.
(d) That, except if submitted under an electronic claims submission system, a hospital bill is considered received
for purposes of subdivision (f) on initial receipt of the legible, error-free claim form by the contractor if the
claim includes the following error-free documentation in legible form:
(i) An admission face sheet.
(ii) An itemized statement.
(iii) An admission history and physical.
(iv) A discharge summary or an interim summary if the claim is split.
(v) An emergency record, if admission was through the emergency room.
(vi) Operative reports, if applicable.
(vii) A labor and delivery room report, if applicable.
(e) That payment received by a hospital from a contractor is considered payment by the contractor of the
contractor's liability for the hospital bill. A hospital may collect any unpaid portion of its bill from other third
party payors or in situations covered by title 33, chapter 7, article 3.
(f) That a contractor shall pay for services rendered on and after October 1, 1997 under any reimbursement level
according to paragraph 1 of this subsection subject to the following:
(i) If the hospital's bill is paid within thirty days of the date the bill was received, the contractor shall pay ninetynine per cent of the rate.
(ii) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
contractor shall pay one hundred per cent of the rate.
(iii) If the hospital's bill is paid any time after sixty days of the date the bill was received, the contractor shall pay
one hundred per cent of the rate plus a fee of one per cent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
2. In any county having a population of five hundred thousand or fewer persons, a hospital that executes a
subcontract other than a capitation contract with a provider for the provision of hospital and medical services
pursuant to this article shall offer a subcontract to any other provider providing services to that portion of the
county and to any other person that plans to become a provider in that portion of the county. If a hospital
executes a subcontract other than a capitation contract with a provider for the provision of hospital and medical
services pursuant to this article, the hospital shall adopt uniform criteria to govern the reimbursement levels paid
by all providers with whom the hospital executes a subcontract.

J. If there is an insufficient number of, or an inadequate member capacity in, contracts awarded to contractors,
the director, in order to deliver covered services to members enrolled or expected to be enrolled in the system
within a county, may negotiate and award, without bid, a contract with a health care services organization
holding a certificate of authority pursuant to title 20, chapter 4, article 9. The director shall require a health care
services organization contracting under this subsection to comply with section 36-2906.01. The term of the
contract shall not extend beyond the next bid and contract award process as provided in section 36-2906 and
shall be no greater than capitation rates paid to contractors in the same county or counties pursuant to section 362906. Contracts awarded pursuant to this subsection are exempt from the requirements of title 41, chapter 23.
K. A contractor may require that a subcontracting or noncontracting provider shall be paid for covered services,
other than hospital services, according to the capped fee-for-service schedule adopted by the director pursuant to
subsection A, paragraph 2 of this section or subsection B, paragraph 1 of this section or at lower rates as may be
negotiated by the contractor.
L. The director shall require any contractor to have a plan to notify members of reproductive age either directly
or through the parent or legal guardian, whichever is most appropriate, of the specific covered family planning
services available to them and a plan to deliver those services to members who request them. The director shall
ensure that these plans include provisions for written notification, other than the member handbook, and verbal
notification during a member's visit with the member's primary care physician or primary care practitioner.
M. The director shall adopt a plan to notify members of reproductive age who receive care from a contractor
who elects not to provide family planning services of the specific covered family planning services available to
them and to provide for the delivery of those services to members who request them. Notification may be
directly to the member, or through the parent or legal guardian, whichever is most appropriate. The director
shall ensure that the plan includes provisions for written notification, other than the member handbook, and
verbal notification during a member's visit with the member's primary care physician or primary care
practitioner.
N. The director shall prepare a report that represents a statistically valid sample and that indicates the number of
children age two by contractor who received the immunizations recommended by the national centers for disease
control and prevention while enrolled as members. The report shall indicate each type of immunization and the
number and percentage of enrolled children in the sample age two who received each type of immunization.
The report shall be done by contract year and shall be delivered to the governor, the president of the senate and
the speaker of the house of representatives no later than April 1, 2004 and every second year thereafter.
O. If the administration implements an electronic claims submission system it may adopt procedures pursuant to
subsection I, paragraph 1 of this section requiring documentation different than prescribed under subsection I,
paragraph 1, subdivision (d) of this section.

36-2933. Eligibility determination; application; enrollment
A. A person who is seeking services pursuant to this article shall submit an application for eligibility for the
system to the administration which shall review the completed application to determine if the person meets the
residency and if applicable, the alienage requirements adopted pursuant to section 36-2932, subsection K and the
eligibility criteria prescribed in section 36-2934.
B. The administration shall conduct a preadmission screening pursuant to section 36-2936 to determine if the
applicant is eligible for services.
C. A person who is a resident of this state and, if not a citizen of the United States, who meets the alienage
requirements of federal law and who meets the eligibility criteria prescribed in section 36-2934 and who is
determined eligible for services pursuant to section 36-2936 shall be enrolled in the system, unless such person
is enrolled in the Arizona health care cost containment system pursuant to article 1 of this chapter and only
needs convalescent care as defined by the director by rule.
D. On enrollment in the system, the administration shall conduct post-eligibility treatment of income and
resources of the member as prescribed in section 36-2932, subsection L.
E. The director may enter into an interagency agreement with the department under which the department may:
1. Determine whether all persons with developmental disabilities as defined in section 36-551 who apply to the
system meet the eligibility criteria prescribed in subsection A of this section.
2. Conduct preadmission screening pursuant to subsection B of this section on persons with developmental
disabilities as defined in section 36-551 to determine if the applicant is eligible for services.
3. Conduct post-eligibility treatment of income and resources pursuant to subsection D of this section for a
member who has a developmental disability as defined in section 36-551.

