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GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - REGULAR RULEMAKING 
 
 
MEETING DATE: October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: September 10, 2019 
 
SUBJECT: ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) 

(R19-1004) 
Title 9, Chapter 22, Article 7  

 
Amend: R9-22-721 

_____________________________________________________________________________ 
 

This rulemaking from AHCCCS seeks to amend R9-22-721, a rule relating to Behavioral             
Health Inpatient Facilities.  
 

The Department indicates that during the 2018 Legislative Session, the Legislature           
enacted A.R.S. § 36-2905.03, which allows non-contracted behavioral health inpatient facilities           
to be reimbursed at 90% of the contracted rate. The Department is seeking to amend R9-22-721                
as an effort to clarify which facilities the statute would apply to.  
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s            

statutory authority? 
 

Yes. The Department cites to both general and specific statutory authority for these rules.  
 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. The rules do not establish a new fee or contain a fee increase.  
 



3. Does the preamble disclose a reference to any study relevant to the rules that the               
agency reviewed and either did or did not rely upon? 

 
The Department indicates that it did not review or rely on a study in conducting this 
rulemaking. 

 
4. Summary of the agency’s economic impact analysis: 
 

The rulemaking is intended to create greater opportunities for contracts between           
contractors and behavioral health inpatient facilities. Legislation passed in the 2018           
Legislative Session provided that non-contracted behavioral health inpatient facilities         
(BHIF’s) would be reimbursed at 90% of the contracted rate. This change may result in               
savings if the rulemaking incentivizes urban hospitals to contract at a greater rate. The              
administration indicates that the exact saving going forward cannot be predicted;           
however, it is estimated to be $2 million less per year. Stakeholders include the State,               
taxpayers, and providers.  

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Administration has determined that the rules are the most cost effective and efficient              
method of complying with federal and state law as well as the state’s fiduciary              
responsibility to Arizona taxpayers. 

 
6. What are the economic impacts on stakeholders? 
 

The rulemaking does not directly affect political subdivisions. Small businesses are not            
impacted. It is anticipated that the rulemaking will provide private persons and            
consumers of medical services receiving care at behavioral health inpatient facilities with            
an improved patient care experience, improved health outcomes, and increased          
contracting between their Managed Care Organizations and behavioral health inpatient          
facilities.  

 
7. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No. The final rules are not a substantial change from the proposed rules.  
 

8. Does the agency adequately address the comments on the proposed rules and any  
supplemental proposals? 

 
Yes. The Department indicates it received one comment and adequately responded to it. 

 
 



9. Do the rules require a permit or license and, if so, does the agency comply with                
A.R.S. § 41-1037? 

 
No. The rules do not require a permit or license.  

 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

No. The Department indicates the rule is not more stringent than the corresponding             
federal regulation, 42 CFR 438.6.  

 
11. Conclusion 
 

The Department is conducting this rulemaking to amend R9-22-17 to comply with a             
newly enacted state statute, A.R.S. § 36-2905.03, and to clarify which facilities the             
statute would apply to. Council staff finds that the proposed rule is clear, concise,              
understandable, and effective.  
 
The Department is seeking an immediate effective date pursuant to A.R.S 41-1032(A)(4).            
Under this statute, a rule may be effective immediately “to provide a benefit to the public                
and a penalty is not associated with violation of the rule.” Council staff finds that the                
Department provides adequate justification for an immediate effective date. Council staff           
recommends approval of this rulemaking.  
 



NOTICE OF FINAL RULEMAKING 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARDS FOR PAYMENTS  

PREAMBLE 

1. Articles, Parts, or Sections Affected Rulemaking Action: 

R9-22-721 Amend 

 

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and 

the implementing statute (specific): 

Authorizing statute: A.R.S. § 36-2905.03 

Implementing statutes: A.R.S. § 36-2905.01 

 

3.  The effective date of the rule:  

As specified in A.R.S. § 41-1032(A)(4), AHCCCS requests an immediate effective date to provide a benefit to the 

public and a penalty is not associated with a violation of the rule. 

 

4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)                  

that pertain to the record of the final rulemaking package:  

Notice of Rulemaking Docket Opening: 25 A.A.R. 1803, July 12, 2019. 

Notice of Proposed Rulemaking: 25 A.A.R. 1790, July 12, 2019. 

 

5. The agency’s contact person who can answer questions about the rulemaking: 

Name: Nicole Fries 

Address: AHCCCS 

Office of Administrative Legal Services 

701 E. Jefferson, Mail Drop 6200 

Phoenix, AZ  85034 

Telephone: (602) 417-4232 

Fax: (602) 253-9115 

E-mail: AHCCCSrules@azahcccs.gov 

Web site: www.azahcccs.gov 
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6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to 

include an explanation about the rulemaking: 

During the 2018 legislative session, the Arizona legislature enacted A.R.S. § 36-2905.03 which provided that 

non-contracted behavioral health inpatient facilities (BHIF’s) would be reimbursed at 90% of the contracted 

rate. This rulemaking is an effort to codify and clarify which facilities this statute applies to. 

 

AHCCCS intends to encourage contracting between providers and all contractors to best serve AHCCCS members 

who require inpatient stays, regardless of whether the BHIF is contracted. The amended rule will encourage 

competition among BHIF’s and Contractors, expand provider networks, promote administrative efficiencies, 

and authorize AHCCCS to more efficiently and effectively reimburse BHIF’s for inpatient stays. Current 

federal and state statutory provisions do not prohibit such a change. The proposed rulemaking will also limit 

AHCCCS Program expenditures to BHIF’s in this State by extending applicability of the 90% reimbursement to 

all AHCCCS Contractors responsible for payments to non-contracted BHIF’s. As a result, the rulemaking 

supports payments to BHIF’s that are consistent with efficiency, economy, and quality of care, promoting the 

fiscal health of the State. 

 

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or 

not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each 

study, all data underlying each study, and any analysis of each study and other supporting material: 

A study was not referenced or relied upon when revising these regulations. 

 

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision: 

This rulemaking does not diminish a previous grant of authority of a political subdivision. 

 

9. A summary of the economic, small business, and consumer impact: 

This rulemaking creates greater opportunities for contracts between contractors and behavioral health inpatient 

facilities. Based on these changes, the economic impact of this rulemaking will be a savings due to paying 90% 

of the reimbursement rate BHIF’s stays if they are non-contracting. Since the rulemaking may incentivize urban 

hospitals to contract at a greater rate, exact savings going forward cannot be predicted; however, it is estimated 

to be over $2 million less per year. 

 

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the 

final rulemaking: 
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No changes between the proposed rulemaking and the final rulemaking have been made.  

 

11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency 

response to the comments:  

Name and 
Position of 
Commenter 

Date of 
Comment 

Text of Comment  AHCCCS Response 

Jennifer A. 
Carusetta, 
Executive 
Director – 
Health System 
Alliance of 
Arizona 

07/23/18  On behalf of the Health System Alliance of 
Arizona (Alliance), it is with great pleasure that 
I write this letter of support for the AHCCCS 
Differential Adjusted Payment Proposal. 

As integrated hospital systems, members of the 
Alliance value the importance of promoting 
innovation and efficiency through the Medicaid 
reimbursement model. We appreciate the 
Administration’s leadership in developing a 
payment methodology that rewards providers 
for quality improvement initiatives, such as 
participating in the state health information 
Exchange, and for its continued willingness to 
look for ways to increase reimbursement for 
hospital systems, whose rates have been 
dramatically reduced and frozen since the 
reduction taken during the Great Recession.  

We know that this is just the beginning of the 
discussion. We look forward to working with 
you as partners in the coming months to 
develop a strategy to address what we know is 
a looming fiscal cliff in federal matching 
dollars to the state of Arizona. The impact of 
this reduction in matching dollars stands to not 
only impact our facilities, but also access to 
care for the patients we all care for.  We are c 
omitted to partnering with you and lending our 
resources to finding solutions throughout this 
process. 

Once again, we sincerely appreciate your 
leadership and consideration of the concerns 
and questions we raised throughout this 
process. I am happy to answer any questions or 
provide additional information. 

AHCCCS appreciates Ms. 
Carusetta’s comments and 
the support of the Health 
System Alliance of 
Arizona. 
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12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of 

rules. 

There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific 

rule, or to this class of rules.  

 

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a 

general permit is not used: 

The rule does not require the provider to obtain a permit or a general permit. 

 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than 

federal law and if so, citation to the statutory authority to exceed the requirements of federal law: 

The rule must comply with 42 CFR 438.6 and is not more stringent than federal law. 

 

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

No such analysis was submitted. 

 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 

The rule does not include any incorporation by reference of materials as specified in statute. 

 

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice 

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was 

changed between the emergency and the final rulemaking packages: 

The rule was not previously made, amended or repealed as an emergency rule. 

15. The full text of the rules follows: 
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TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARD FOR PAYMENTS 

Section 

R9-22-721. ReservedBehavioral Health Inpatient Facilities   
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ARTICLE 7. STANDARD FOR PAYMENTS 

R9-22-721. ReservedBehavioral Health Inpatient Facilities 

A. “Behavioral health inpatient facility” means a health care institution, other than Arizona State Hospital, that 
meets the following requirements: 
1. Provides continuous treatment to an individual experiencing a behavioral health issue that causes the 

individual to: 
a. Have a limited or reduced ability to meet the individual's basic physical needs;  
b. Suffer harm that significantly impairs the individual’s judgment, reason, behavior, or capacity to 

recognize reality;  
c. Be a danger to self;  
d. Be a danger to others;  
e. Be persistently or acutely disabled as defined in A.R.S. § 36-501; or 
f. Be gravely disabled; and 

2. Is one of the following facility types: 
a. Psychiatric hospitals; 
b. Mental health residential treatment centers; 
c. Secure residential treatment centers with 17 or more beds; 
d. Non-secure residential treatment centers with 1-16 beds; 
e. Non-secure residential treatment centers with 17 or more beds; 
f. Sub-acute facilities with 1-16 beds; 
g. Sub-acute facilities with 17 or more beds. 
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         ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARDS FOR PAYMENTS 

R9-22-721 

 

1. Identification of rulemaking. 

This final rulemaking by the AHCCCS Administration is an effort to codify and clarify which facilities this statute 

applies to. During the 2018 legislative session, the Arizona legislature enacted A.R.S. § 36-2905.03 which 

provided that non-contracted behavioral health inpatient facilities (BHIF’s) would be reimbursed at 90% of the 

contracted rate.  The amended rule will encourage competition among BHIF’s and Contractors, expand provider 

networks, promote administrative efficiencies, and authorize AHCCCS to more efficiently and effectively 

reimburse BHIF’s for inpatient stays. Current federal and state statutory provisions do not prohibit such a 

change. The proposed rulemaking will also limit AHCCCS Program expenditures to BHIF’s in this State by 

extending applicability of the 90% reimbursement to all AHCCCS Contractors responsible for payments to 

non-contracted BHIF’s. As a result, the rulemaking supports payments to BHIF’s that are consistent with 

efficiency, economy, and quality of care, promoting the fiscal health of the State. 

 

a. The conduct and its frequency of occurrence that the rule is designed to change: 

AHCCCS intends to encourage contracting between providers and all contractors to best serve AHCCCS members               

who require inpatient stays, regardless of whether the BHIF is contracted. 

 

b. The harm resulting from the conduct the rule is designed to change and the likelihood it will continue                  

to occur if the rule is not changed: 

It is expected that the change in contracting will incentivize behavioral health inpatient facilities to contract with                 

Managed Care Organizations at a much greater rate, which they were not doing at a very high rate prior to                    

this rulemaking 

 

c. The estimated change in frequency of the targeted conduct expected from the rule change: 

It is anticipated that there will be a large increase in contracting following this rulemaking and then it will taper to a                      

lower frequency depending on how often new facilities enter the Managed Care regions. 

 

2. Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from                  

the rule making. 

The State, taxpayers, and providers will directly benefit from this rulemaking as the payment model will reward                 

efficient utilization of services. In addition, patients are expected to experience improved care while the State                
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and taxpayers will be positively affected by the more efficient deleivery of health care services and the reduced                  

growth in the cost of care. 

 

3. Cost benefit analysis. 

a. Probable costs and benefits to the implementing agency and other agencies directly affected by the               

implementation and enforcement of the proposed rulemaking including the number of new full-time             

employees necessary to implement and enforce the proposed rule:  

i. Cost: 

The Administration estimates that some behavioral health inpatient facilities may see a decrease in reimbursement               

rates if they are not contracted with a Managed Care Organization. 

 

ii. Benefit: 

The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking due to the savings                

estimate of $1 million to the State General Fund in the next full contract year. 

 

iii. Need for additional Full-time Employees: 

The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking. 

 

b. Probable costs and benefits to political subdivision of this state directly affected by the              

implementation and enforcement of the proposed rulemaking. 

This rulemaking does not directly affect political subdivisions. 

 

4. General description of the probable impact on private and public employment in businesses, agencies, and                

political subdivisions of this state directly affected by the rulemaking.  

The Administration anticipates a minimal economic impact on public and private employment.  

 

5. Statement of probable impact of the proposed rule on small businesses. The statement shall include: 

a. Identification of the small businesses subject to the proposed rulemaking.   

There are no small businesses affected by the rulemaking. 

 

b. Administrative and other costs required for compliance with the proposed rulemaking.  

This rulemaking does not impose compliance requirements. 

 

c. Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the                 

impact on small businesses, with reasons for the agency’s decision to use or not use each method: 

i. Establishing less stringent compliance or reporting requirements in the rule for small businesses;  
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This rulemaking does not impose compliance or reporting requirements on small businesses.  

 

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting            

requirements for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.  

 

iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.  

 

iv. Establish performance standards for small businesses to replace design or operational standards            

in the rule; and 

This rulemaking does not establish performance standards for small businesses. 

 

v. Exempting small businesses from any or all requirements of the rule. 

      Exempting small businesses is not applicable to this rulemaking. 

 

d. The probable cost and benefit to private persons and consumers who are directly affected by the                

proposed rulemaking. 

It is anticipated that private persons and consumers of medical services provided by behavioral health inpatient                

facilities will benefit from an improved patient care experience, improved health outcomes, and increased              

contracting between their Managed Care Organizations and behavioral health inpatient facilities. 

 

6. Statement of the probable effect on state revenues. 

It is anticipated that the rulemaking will have a positive effect on state revenues, to the extent of up to a $1                      

million savings in the next full contract year. 

 

7. Description of any less intrusive or less costly alternative methods of achieving the purpose of the                

proposed rulemaking, including the monetizing of the costs and benefits for each option and              

providing the rationale for not using nonselected alternatives.  

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective                  

and efficient method of complying with federal law and state law as well as the State’s fiduciary                 

responsibility to Arizona taxpayers. 

 

8. A description of any data on which a rule is based with a detailed explanation of how the data was                    

obtained and why the data is acceptable data.  

The Administration did not rely on any data for this rulemaking.  
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36-2905.01. Inpatient hospital reimbursement program; large counties

A. Notwithstanding any other law, beginning on October 1, 2003, pursuant to this chapter the administration
shall establish and operate a program for inpatient hospital reimbursement in each county with a population of
more than five hundred thousand persons.

B. Beginning on October 1, 2003, the director shall require contractors to enter into contracts with one or more
hospitals in these counties and to reimburse those hospitals for services provided pursuant to this chapter based
on the reimbursement levels negotiated with each hospital and specified in the contract and under the terms on
which the contractor and the hospital agree and under all of the following conditions:

1. The director may review and approve or disapprove the reimbursement levels and the terms agreed on by the
contractor and the hospital.

2. If the contractor implements an electronic claims submission system it may adopt procedures requiring
documentation of the system.

3. Payment received by a hospital from a contractor is considered payment in full by the contractor.  A hospital
may collect any unpaid portion of its bill from other third party payors or in situations covered by title 33,
chapter 7, article 3.

C. If a contractor and a hospital do not enter into a contract pursuant to subsection B of this section, the
reimbursement level for inpatient services provided on dates of admission on or after October 1, 2003 for that
hospital is the reimbursement level prescribed in section 36-2903.01 multiplied by ninety-five per cent.

D. For outpatient hospital services provided under the program prescribed in this section, a contractor may
reimburse a hospital either pursuant to rates and terms negotiated in a contract between the contractor and the
hospital or pursuant to section 36-2903.01, subsection G, paragraph 3.

E. Contracts established pursuant to this section shall specify that arbitration may be used in lieu of the
grievance and appeal procedure prescribed in section 36-2903.01, subsection B, paragraph 4 to resolve any
disputes arising under the contract.

 



36-2905.03. Behavioral health inpatient facilities; lack of contract; reimbursement

If a behavioral health inpatient facility, as defined in rule by the director of the department of health services,
and a contractor or regional behavioral health authority do not enter into a contract, the reimbursement level for
behavioral health services provided on dates of admission on or after July 1, 2018 for that behavioral health
inpatient facility is the capped fee-for-service schedule adopted by the administration, multiplied by ninety
percent.
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - REGULAR RULEMAKING 
 
 
MEETING DATE: October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: September 11, 2019 
 
SUBJECT: ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) 

(R19-1005) 
Title 9, Chapter 22, Article 7, Standards for Payments  

 
Amend: R9-22-712.61, R9-22-712.75  

_____________________________________________________________________________ 
 
 

This is a regular rulemaking from AHCCCS relating to rules in Title 9, Chapter 2, Article                
7, regarding Diagnosis Related Group Payments (DRG).  
 

The Department is seeking to amend these rules to align with programmatic functions             
following AHCCCS Complete Care (ACC) integration which occurred on October 1, 2018. The             
proposed changes will promote consistency of inpatient hospital reimbursement following ACC           
integration for providers serving members when claims with a primary diagnosis of behavioral             
health are filed. Specifically, this rulemaking will:  
 

● Amend the definition of “administrative day” (R9-22-712.75); and 
● Amend R9-22-712.61 to allow providers to qualify for payment under the DRG            

methodology and the revised definition of “administrative day.” 
 
 
 
 



1. Are the rules legal, consistent with legislative intent, and within the agency’s            
statutory authority? 

 
Yes. The Department cites to both general and specific statutory authority for these rules.  

 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. The rules do not establish a new fee or contain a fee increase.  
 
3. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 

Yes. The Department indicates that it did not review or rely on a study in conducting this 
rulemaking. 

 
4. Summary of the agency’s economic impact analysis: 
 

The rulemaking is intended to preserve payment rates in place prior to AHCCCS             
Complete Care (ACC) integration that occurred on October 1, 2018. The rule will             
promote consistency of inpatient hospital reimbursement rates for acute care hospitals           
providing inpatient services to members with a primary diagnosis of behavioral health.            
The amendment to the definition of “administrative day” is needed to continue to support              
providers with the same level of reimbursement rates following ACC integration. This is             
intended to mitigate any hospital reimbursement impacts. Stakeholders include the State,           
taxpayers, and acute care hospitals.  

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Administration believes that the revisions to the rule are the most cost effective and               
efficient method of complying with federal laws and state laws as well as the State’s               
fiduciary responsibility to Arizona taxpayers.  

 
6. What are the economic impacts on stakeholders? 
 

The Administration estimates that the economic impact will be negligible because acute            
care hospitals will be reimbursed at the rate they were receiving prior to ACC integration.               
The AHCCCS Administration, taxpayers, and providers will directly benefit from this           
rulemaking because acute care hospitals will be able to continue to provide high-quality             
care for AHCCCS members. The Administration does not anticipate an impact on the             
small business community because providers do not incur additional costs for           
participating in ACC integration. The Administration anticipates minimal impact on          
public and private employment. 

 
 



7. Are the final rules a substantial change, considered as a whole, from the proposed              
rules and any supplemental proposals? 
 
No. The final rules are not a substantial change from the proposed rule.  
 

8. Does the agency adequately address the comments on the proposed rules and any  
supplemental proposals? 

 
Yes. The Department received one comment and adequately responded to it. 

 
9. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

No. The rules do not require a permit or a license. 
 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

No. The Department indicates that the rule is not more stringent than the corresponding              
federal regulation, 42 CFR 438.6.  

 
11. Conclusion 
 

The Department is conducting this rulemaking to amend R9-22-712.61 and R9-22-712.75           
in an effort to align with new programmatic functions following AHCCCS Complete            
Care (ACC) integration. Council staff finds the proposed rule to be clear, concise,             
understandable, and effective. The Department is seeking an immediate effective date           
pursuant to A.R.S. 41-1032(A)(4). Under this statute, a rule may be effective            
immediately “to provide a benefit to the public and a penalty is not associated with a                
violation of the rule.” Council staff finds that this is an adequate justification for an               
immediate effective date. Council staff recommends approval of this rulemaking.  
 







NOTICE OF FINAL RULEMAKING 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARDS FOR PAYMENTS  

PREAMBLE 

1. Articles, Parts, or Sections Affected Rulemaking Action: 

R9-22-712.61 Amend 

R9-22-712.75 Amend 

 

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and 

the implementing statute (specific): 

Authorizing statute: A.R.S. § 36-2903.01(A)  

Implementing statute: A.R.S. § 36-2903.01(G)(12) 

 

3.  The effective date of the rule:  

As specified in A.R.S. § 41-1032(A)(4), the agency requests an immediate effective date to provide a benefit to the 

public and a penalty is not associated with a violation of the rule. 

 

4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)                  

that pertain to the record of the final rulemaking package:  

Notice of Rulemaking Docket Opening: 25 A.A.R. 1803, July 12, 2019. 

Notice of Proposed Rulemaking: 25 A.A.R. 1787, July 12, 2019. 

 

5. The agency’s contact person who can answer questions about the rulemaking: 

Name: Nicole Fries 

Address: AHCCCS 

Office of Administrative Legal Services 

701 E. Jefferson, Mail Drop 6200 

Phoenix, AZ  85034 

Telephone: (602) 417-4232 

Fax: (602) 253-9115 

E-mail: AHCCCSrules@azahcccs.gov 

Web site: www.azahcccs.gov 
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6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to 

include an explanation about the rulemaking: 

This rulemaking will amend an AHCCCS DRG payment regulation to align with programmatic functions following 

AHCCCS Complete Care (ACC) integration October 1, 2018. This rulemaking will amend the definition of 

“administrative day” to authorize MCO payment to acute care hospitals at a level similar to reimbursement of 

these providers before the delivery system change to ACC integration. For claims with a primary diagnosis of 

behavioral health, acute care hospitals will receive reimbursement under the DRG methodology where, under 

the proposed rulemaking, this provider type will be able to qualify for payment under the revised definition of 

administrative day. This change will promote consistency of inpatient hospital reimbursement following ACC 

integration for providers serving members when claims with a primary diagnosis of behavioral health are filed. 

 

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or 

not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each 

study, all data underlying each study, and any analysis of each study and other supporting material: 

A study was not referenced or relied upon when revising these regulations. 

 

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision: 

This rulemaking does not diminish a previous grant of authority of a political subdivision. 

 

9. A summary of the economic, small business, and consumer impact: 

The proposed rulemaking will support economic development in Arizona by preserving payment rates in place 

prior to ACC integration for acute care hospitals providing inpatient services to members with a primary 

diagnosis of behavioral health. The proposed amendment to the definition of “administrative day” is warranted 

in order to continue to support providers following ACC integration providing the same level of services In order 

to mitigate hospital reimbursement impacts, AHCCCS is amending the fee-for-service reimbursement 

methodology for acute care hospital inpatient claims with a primary diagnosis of behavioral health. 

 

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the 

final rulemaking: 

No changes between the proposed rulemaking and the final rulemaking have been made.  
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11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency 

response to the comments:  

 

Name and 

Position of 

Commenter 

Date of 

Comment 

Text of Comment AHCCCS 

Response 

Jennifer A. 

Carusetta, 

Executive 

Director – 

Health 

System 

Alliance of 

Arizona 

12/03/18 On behalf of the Health System Alliance of Arizona 

(Alliance), it is with great pleasure that I write this letter of 

support for DRG AHCCCS Complete Care (ACC) 

Integration. The purpose of this rulemaking is to amend the 

definition of “administrative day” to authorize AHCCCS’s 

contracted health plans to issue payment for claims to acute 

care hospitals where the primary diagnosis is for a 

behavioral health condition at a level comparable to that 

received prior to ACC implementation.  

Hospitals frequently become the entry-point into the 

healthcare system for patients whose primary diagnosis is a 

behavioral health condition. Hospitals will care for those 

patients while they await transfer to a behavioral health 

provider. During this time, hospitals rely on the per diem 

payment that is billable through the AHCCCS contracted 

health plans for reimbursement for caring for the patient. 

This per diem payment has proven critical as the current 

rules governing DRG payment for administrative stays do 

not allow payment for acute inpatient stays with a primary 

diagnosis of a behavioral health condition. With this rule 

change, acute care hospitals will be able to continue to 

receive reimbursement for administrative stays for 

behavioral health patients at a level comparable to the 

historic per diem payment. 

Once again, it is with great pleasure that we offer our 

support for this rule change. We appreciate your leadership 

and continued consideration of the issues impacting our 

AHCCCS 

appreciates Ms. 

Carusetta’s 

comments and the 

support of the 

Health System 

Alliance of 

Arizona. 
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industry. I am happy to answer any questions or provide 

additional information. 

 

12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of 

rules. 

There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific 

rule, or to this class of rules.  

 

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a 

general permit is not used: 

The rule does not require the provider to obtain a permit or a general permit. 

 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than 

federal law and if so, citation to the statutory authority to exceed the requirements of federal law: 

The rule must comply with 42 CFR 438.6 and is not more stringent than federal law. 

 

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

No such analysis was submitted. 

 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 

The rule does not include any incorporation by reference of materials as specified in statute. 

 

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice 

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was 

changed between the emergency and the final rulemaking packages: 

The rule was not previously made, amended or repealed as an emergency rule. 

15. The full text of the rules follows: 
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ARTICLE 7. STANDARD FOR PAYMENTS 

Section 

R9-22-712.61. DRG Payments: Exceptions 

R9-22-712.75. DRG Reimbursement: Payment for Administrative Days  
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Article 7.  Standards for Payment 

R9-22-712.61 DRG Reimbursement: Exceptions 

A. Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid on 

a per diem basis, including provisions for outlier payments, where rates and outlier thresholds are included in the 

capped fee schedule published by the Administration on its website and available for inspection during normal 

business hours at 701 E. Jefferson, Phoenix, Arizona. If the covered costs per day on a claim exceed the published 

threshold for a day, the claim is considered an outlier. Outliers will be paid by multiplying the covered charges by 

the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating CCR appropriate to the 

location of the hospital and the statewide capital cost-to-charge ratio in the data file established as part of the 

Medicare Inpatient Prospective Payment System by CMS. The resulting amount will be the total reimbursement for 

the claim. There is no provision for outlier payments for hospitals described under subsection (A)(3). 

1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona 

Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on 

its website in March of each year; 

2. Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona 

Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on 

its website for March of each year; 

3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona 

Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on 

its website for March of each year; 

B. Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA, 

where the principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a 

per diem rate described by a fee schedule established by the Administration; however, if the principal diagnosis is a 

physical health diagnosis, the claim shall be processed under the DRG methodology described in this section, even if 

behavioral health services are provided during the inpatient stay. Inpatient claims covered by an AHCCCS payer 

which is not a RBHA or TRBHA, with a principal diagnosis of behavioral health, will be reimbursed under the DRG 

methodology as administrative days for claims with principal diagnosis of behavioral health meeting inpatient 

medical criteria with dates of discharge on and after October 1, 2018, consistent with R9-22-712.75(A)(2). 

C. Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in 

accordance with the contract between the AHCCCS administration and the transplant facility. 

D. Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the 

all-inclusive rate on a per visit basis in accordance with the rates published annually by IHS in the federal register. 

E. For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days 

associated with transplant services are paid in accordance with the terms of the contract. 
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F. For inpatient services with a date of admission from October 1, 2018 through September 30, 2019, provided by a 

hospital in subsection (A) that qualifies, the administration shall pay the hospital an Inpatient Differential Adjusted 

Payment equal to the sum of the payment otherwise provided for in subsection (A) plus the product of the amount 

otherwise provided for in subsection (A) and a percentage published on the Administration’s public website as part 

of its fee schedule, subsequent to a public notice published no later than September 1, 2018. To qualify for the 

Inpatient Differential Adjusted Payment, the exempt hospital must meet the following criteria: 

1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE) 

organization in which the hospital agrees to achieve the following:  

a. By July 31, 2018, execute an agreement with a qualifying HIE organization; 

b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop and 

implement the data exchange necessary to meet the requirements in subsections (F)(1)(c) and 

(F)(1)(d); 

c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data from the 

hospital emergency department) to a qualifying HIE; 

d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and 

discharge summaries that include, at a minimum, discharge orders, discharge instructions, active 

medications, new prescriptions, active problem lists (diagnosis), treatments and procedures 

conducted during the stay, active allergies, and discharge destination to a qualifying HIE. 
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R9-22-712.75 DRG Reimbursement: Payment for Administrative Days 

A. Categories of Administrative Days. Administrative days fall into one of two categories, either (A)(1) or (A)(2). 

1. Administrative days due to lack of appropriate placement options and not meeting inpatient medical criteria. 

Administrative days are days in which a member is admitted as an inpatient to an acute care hospital, does 

not meet the criteria for an acute inpatient stay, but is admitted or not discharged because; (1) an 

appropriate placement outside the hospital is not available, (2) the member cannot be safely discharged or 

transferred, or (3) the Administration or the contractor failed to provide for the appropriate placement 

outside the hospital in a timely manner. 

1. a. Administrative days may occur prior to an acute care episode, for example, when a woman 

with a high-risk pregnancy is admitted to a hospital while awaiting delivery. 

2.b. Administrative days may also occur at the end of an acute care episode, for example, when a member is not 

discharged while awaiting placement in a nursing facility or other sub-acute or post-acute setting. 

3.c. Administrative days may also include days in a receiving hospital when the member has been discharged from 

one acute care hospital for the purpose of receiving sub-acute services at the receiving hospital. 

dB. Administrative days do not include days when the member is awaiting appropriate placement or services that are 

currently available but the hospital has not transferred or discharged the member because of the 

hospital’s administrative or operational delays. 

e. Administrative days include inpatient claims covered by a RBHA or TRBHA  that otherwise 

meet the criteria in subsection A(1).  

2. Administrative days for claims with the principal diagnosis of behavioral health meeting inpatient medical 

criteria.  Administrative days are days with dates of discharge on or after October 1, 2018, in which a 

member is admitted as an inpatient to an acute care hospital, meets the criteria for an acute inpatient stay, 

and the principal diagnosis on the hospital claim is a behavioral health diagnosis. Inpatient claims covered 

by a RBHA or TRBHA are not considered administrative days under subsection (A)(2)  regardless of the 

principal diagnosis on the hospital claim. 

B. Reimbursement of Administrative Days. 

1. Administrative days under subsection (A)(1) are reimbursed at the rate the claim would have paid had 

the services not been provided in an inpatient hospital setting but had been provided at the appropriate level 

of care such as the rate paid for stays at a  nursing facility. 

2. Administrative days  under subsection (A)(2) are reimbursed at the daily rate found on the Inpatient 

Behavioral Health Capped Fee-For-Service Schedule meeting the criteria of “Service Description – 

Psychiatric Stay,” regardless of revenue code. 

C. Prior authorization is required for administrative days. 
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D. A hospital shall submit a claim for administrative days separate from any claim for reimbursement for the 

inpatient stay otherwise reimbursable under the DRG payment methodology. 

E. Administrative days are reimbursed at the rate the claim would have paid had the services not been provided in an 

inpatient hospital setting but had been provided at the appropriate level of care (e.g., as nursing facility days). 
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         ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARDS FOR PAYMENTS 

R9-22-712.61 & R9-22-712.75 

 

1. Identification of rulemaking. 

This rulemaking will amend an AHCCCS DRG payment regulation to align with programmatic functions following 

AHCCCS Complete Care (ACC) integration October 1, 2018. This rulemaking will amend the definition of 

“administrative day” to authorize MCO payment to acute care hospitals at a level similar to reimbursement of 

these providers before the delivery system change to ACC integration. For claims with a primary diagnosis of 

behavioral health, acute care hospitals will receive reimbursement under the DRG methodology where, under 

the proposed rulemaking, this provider type will be able to qualify for payment under the revised definition of 

administrative day. This change will promote consistency of inpatient hospital reimbursement following ACC 

integration for providers serving members when claims with a primary diagnosis of behavioral health are filed. 

 

a. The conduct and its frequency of occurrence that the rule is designed to change: 

The rule is designed allow for a continuation of payments to acute care hospitals despite the reorganization of the                   

AHCCCS administration providers under ACC integration. 

 

b. The harm resulting from the conduct the rule is designed to change and the likelihood it will continue                  

to occur if the rule is not changed: 

It is expected that the change in definition of administrative days will acute care hospitals to be reimbursed at the                    

same payment level for behavioral health diagnosis as they were prior to integration. If the rule is not                  

changed acute care hospitals are likely to have a difficulty providing the same level of services to members                  

due to a reduction in reimbursements. 

 

c. The estimated change in frequency of the targeted conduct expected from the rule change: 

It is anticipated that there will be no change in the frequency of the targeted contact since these providers are                    

contracted to provide services to AHCCCS members. 

 

2. Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from                  

the rule making. 

The State, taxpayers, and acute care hospitals will directly benefit from this rulemaking as the payment model                 

will continue to reward efficient utilization of services. The proposed rulemaking will support economic              

development in Arizona by preserving payment rates in place prior to ACC integration for acute care hospitals                 
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providing inpatient services to members with a primary diagnosis of behavioral health. The proposed              

amendment to the definition of “administrative day” is warranted in order to continue to support providers                

following ACC integration providing the same level of services In order to mitigate hospital reimbursement               

impacts, AHCCCS is amending the fee-for-service reimbursement methodology for acute care hospital inpatient             

claims with a primary diagnosis of behavioral health. 

 

3. Cost benefit analysis. 

a. Probable costs and benefits to the implementing agency and other agencies directly affected by the               

implementation and enforcement of the proposed rulemaking including the number of new full-time             

employees necessary to implement and enforce the proposed rule:  

i. Cost: 

The Administration estimates that this will have a negligible economic impact because acute care hospitals will be                 

reimbursed at the rate they were receiving prior to ACC integration on 10/1/18. 

 

ii. Benefit: 

The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking because acute              

care hospitals will be able to provide continuing high-quality care for AHCCCS members. 

 

iii. Need for additional Full-time Employees: 

The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking. 

 

b. Probable costs and benefits to political subdivision of this state directly affected by the              

implementation and enforcement of the proposed rulemaking. 

This rulemaking does not directly affect political subdivisions. 

 

4. General description of the probable impact on private and public employment in businesses, agencies, and                

political subdivisions of this state directly affected by the rulemaking.  

The Administration anticipates a minimal economic impact on public and private employment.  

 

5. Statement of probable impact of the proposed rule on small businesses. The statement shall include: 

a. Identification of the small businesses subject to the proposed rulemaking.   

Of the 137 licensed hospitals in Arizona, 2 hospitals satisfy the definition of small businesses. 

 

b. Administrative and other costs required for compliance with the proposed rulemaking.  

The Administration does not anticipate an impact on the small business community because providers do not incur                 

additional costs for participating in ACC integration. 
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c. Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the                 

impact on small businesses, with reasons for the agency’s decision to use or not use each method: 

i. Establishing less stringent compliance or reporting requirements in the rule for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.  

 

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting            

requirements for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.  

 

iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.  

 

iv. Establish performance standards for small businesses to replace design or operational standards            

in the rule; and 

This rulemaking does not establish performance standards for small businesses. 

 

v. Exempting small businesses from any or all requirements of the rule. 

      Exempting small businesses is not applicable to this rulemaking. 

 

d. The probable cost and benefit to private persons and consumers who are directly affected by the                

proposed rulemaking. 

It is anticipated that private persons and consumers of behavior health services provided by acute care hospitals will                  

benefit. 

 

6. Statement of the probable effect on state revenues. 

It is anticipated that the rulemaking will not affect state revenues.  

 

7. Description of any less intrusive or less costly alternative methods of achieving the purpose of the                

proposed rulemaking, including the monetizing of the costs and benefits for each option and              

providing the rationale for not using nonselected alternatives.  

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective                  

and efficient method of complying with federal law and state law as well as the State’s fiduciary                 

responsibility to Arizona taxpayers. 

 

8. A description of any data on which a rule is based with a detailed explanation of how the data was                    

obtained and why the data is acceptable data.  
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The Administration did not rely on any data for this rulemaking.  
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1. Bill outpatient hospital services on the CMS approved
Uniform Billing Form or in electronic format using the
appropriate HIPAA transaction.

2. Follow the UB Manual Guidelines, as published by the
National Uniform Billing Committee, and use the appro-
priate revenue code and procedure code combination as
prescribed by AHCCCS and on file and online with
AHCCCS.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 

2297, effective July 1, 2005 (Supp. 05-2).

R9-22-712.51. Reserved

R9-22-712.52. Reserved

R9-22-712.53. Reserved

R9-22-712.54. Reserved

R9-22-712.55. Reserved

R9-22-712.56. Reserved

R9-22-712.57. Reserved

R9-22-712.58. Reserved

R9-22-712.59. Reserved

R9-22-712.60. Diagnosis Related Group Payments
A. Inpatient hospital services with discharge dates on or after

October 1, 2014, shall be reimbursed using the diagnosis
related group (DRG) payment methodology described in this
Section and sections R9-22-712.61 through R9-22-712.81. 

B. Payments made using the DRG methodology shall be the sole
reimbursement to the hospital for all inpatient hospital services
and related supplies provided by the hospital. Services pro-
vided in the emergency room, observation area, or other outpa-
tient departments that are directly followed by an inpatient
admission to the same hospital are not reimbursed separately.
Are reimbursed through the DRG methodology and not reim-
bursed separately. 

C. Each claim for an inpatient hospital stay shall be assigned a
DRG code and a DRG relative weight based on the All Patient
Refined Diagnosis Related Group (APR-DRG) classification
system established by 3M Health Information Systems. The
applicable version of the APR-DRG classification system shall
be available on the agency’s website.

D. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to quick pay discounts
and slow pay penalties under A.R.S. 36-2904.

E. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to the Urban Hospital
Reimbursement Program under R9-22-718.

F. For purposes of this Section and sections R9-22-712.61
through R9-22-712.81:
1. “DRG National Average length of stay” means the

national arithmetic mean length of stay published in the
All Patient Refined Diagnosis Related Group (APR-
DRG) classification established by 3M Health Informa-
tion Systems.

2. “Length of stay” means the total number of calendar days
of an inpatient stay beginning with the date of admission
through discharge, but not including the date of discharge
(including the date of a discharge to another hospital, i.e.,
a transfer) unless the member expires.

3. “Medicare” means Title XVIII of the Social Security Act,
42 U.S.C. 1395 et seq.

4. “Medicare labor share” means a hospital’s labor costs as a
percentage of its total costs as determined by CMS for

purposes of the Medicare Inpatient Prospective Payment
System.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 

2896, effective January 1, 2018 (Supp. 17-4).

R9-22-712.61. DRG Payments: Exceptions
A. Notwithstanding Section R9-22-712.60, claims for inpatient

services from the following hospitals shall be paid on a per
diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee
schedule published by the Administration on its website and
available for inspection during normal business hours at 701
E. Jefferson, Phoenix, Arizona. If the covered costs per day on
a claim exceed the published threshold for a day, the claim is
considered an outlier. Outliers will be paid by multiplying the
covered charges by the outlier CCR. The outlier CCR will be
the sum of the urban or rural default operating CCR appropri-
ate to the location of the hospital and the statewide capital
cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The
resulting amount will be the total reimbursement for the claim.
There is no provision for outlier payments for hospitals
described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabili-

tation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of
Health Services Division of Licensing Services on its
website in March of each year;

2. Hospitals designated as type: hospital, subtype: long term
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;

3. Hospitals designated as type: hospital, subtype; psychiat-
ric in the Provider & Facility Database for Arizona Medi-
cal Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;

B. Notwithstanding Section R9-22-712.60, claims for inpatient
services that are covered by a RBHA or TRBHA, where the
principal diagnosis on the claim is a behavioral health diagno-
sis, shall be reimbursed as prescribed by a per diem rate
described by a fee schedule established by the Administration;
however, if the principal diagnosis is a physical health diagno-
sis, the claim shall be processed under the DRG methodology
described in this Section, even if behavioral health services are
provided during the inpatient stay. 

C. Notwithstanding Section R9-22-712.60, claims for services
associated with transplant services shall be paid in accordance
with the contract between the AHCCCS administration and the
transplant facility.

D. Notwithstanding Section R9-22-712.60, claims from an IHS
facility or 638 Tribal provider shall be paid the all-inclusive
rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register. 

E. For hospitals that have contracts with the Administration for
the provision of transplant services, inpatient days associated
with transplant services are paid in accordance with the terms
of the contract.

F. For inpatient services with a date of admission from October
1, 2018 through September 30, 2019, provided by a hospital in
subsection (A) that qualifies, the administration shall pay the
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HIE to develop and implement the data
exchange necessary to meet the requirements
in subsections (4)(a)(iii) and (4)(a)(iv);

iii. By March 31, 2019, electronically submit
admission, discharge, and transfer informa-
tion (including data from the hospital emer-
gency department) to a qualifying HIE;

iv. By June 30, 2019, electronically submit lab-
oratory, radiology, transcription, and medica-
tion information, and discharge summaries
that include, at a minimum, discharge orders,
discharge instructions, active medications,
new prescriptions, active problem lists (diag-
nosis), treatments and procedures conducted
during the stay, active allergies, and dis-
charge destination to a qualifying HIE;

b. By May 1, 2018 hold a Pediatric-Prepared Emer-
gency Care certification from the Arizona Chapter
of the American Academy of Pediatrics.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 
2338, effective October 1, 2017 (Supp. 17-3). Amended 
by final rulemaking at 23 A.A.R. 2896, effective January 
1, 2018 (Supp. 17-4). Amended by final rulemaking at 24 

A.A.R. 2851, effective October 1, 2018 (Supp. 18-3).

R9-22-712.72. DRG Reimbursement: Enrollment Changes
During an Inpatient Stay
A. If a member’s enrollment changes during an inpatient stay,

including changing enrollment from fee-for-service to a con-
tractor, or vice versa, or changing from one contractor to
another contractor, the contractor with whom the member is
enrolled on the date of discharge shall be responsible for reim-
bursing the hospital for the entire length of stay under the
DRG payment rules in sections R9-22-712.60 through R9-22-
712.81. If the member is eligible but not enrolled with a con-
tractor on the date of discharge, then the AHCCCS administra-
tion shall be responsible for reimbursing the hospital for the
entire length of stay under the DRG payment rules in sections
R9-22-712.60 through R9-22-712.81.

B. When a member’s enrollment changes during an inpatient stay,
the hospital shall use the date of enrollment with the payer
responsible on the date of discharge as the “from” date of ser-
vice on the claim regardless of the date of admission.

C. Interim claims submitted to a payer other than the payer
responsible on the day of discharge shall be processed in the
same manner as other interim claims as described in R9-22-
712.76.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 23 A.A.R. 2896, effective January 1, 2018 

(Supp. 17-4).

R9-22-712.73. DRG Reimbursement: Inpatient Stays for
Members Eligible for Medicare
If the hospital receives less than the full Medicare payment for a
member eligible for benefits under Part A of Medicare because the
member has exceeded the maximum benefit permitted under Part A
of Medicare, the hospital shall submit a separate claim for services
performed after the date the maximum Medicare Part A benefit is
exceeded. The claim may include all diagnosis codes for the entire
inpatient stay, but the hospital is only required to include revenue

codes, surgical procedure codes, service units, and charges for ser-
vices performed after the date the Medicare Part A benefit is
exceeded. A claim so submitted shall be reimbursed using the DRG
payment methodology.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3).

R9-22-712.74. DRG Reimbursement: Third Party Liability
DRG payments are subject to reduction based on cost avoidance
under Section R9-22-1003 and other rules regarding first-and third-
party liability under Article 10 of this Chapter including cost avoid-
ance for claims for ancillary services covered under Part B of Medi-
care.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3).

R9-22-712.75. DRG Reimbursement: Payment for Admin-
istrative Days
A. Administrative days are days in which a member is admitted

as an inpatient to an acute care hospital, does not meet the cri-
teria for an acute inpatient stay, but is admitted or not dis-
charged because (1) an appropriate placement outside the
hospital is not available, (2) the member cannot be safely dis-
charged or transferred, or (3) the Administration or the con
tractor failed to provide for the appropriate placement outside
the hospital in a timely manner. 
1. Administrative days may occur prior to an acute care epi-

sode, for example, when a woman with a high-risk preg-
nancy is admitted to a hospital while awaiting delivery.

2. Administrative days may also occur at the end of an acute
care episode, for example, when a member is not dis-
charged while awaiting placement in a nursing facility or
other sub-acute or post-acute setting.

3. Administrative days may also include days in a receiving
hospital when the member has been discharged from one
acute care hospital for the purpose of receiving sub-acute
services at the receiving hospital.

B. Administrative days do not include days when the member is
awaiting appropriate placement or services that are currently
available but the hospital has not transferred or discharged the
member because of the hospital’s administrative or operational
delays.

C. Prior authorization is required for administrative days.
D. A hospital shall submit a claim for administrative days sepa-

rate from any claim for reimbursement for the inpatient stay
otherwise reimbursable under the DRG payment methodology.

E. Administrative days are reimbursed at the rate the claim would
have paid had the services not been provided in an inpatient
hospital setting but had been provided at the appropriate level
of care (e.g., as nursing facility days).

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 

(Supp. 16-4).

R9-22-712.76. DRG Reimbursement: Interim Claims
A. For inpatient stays with a length of stay greater than 29 days, a

hospital may submit interim claims for each 30 day period
during the inpatient stay.

B. Hospitals shall be reimbursed for interim claims at a per diem
rate of $500 per day.

C. Following discharge, the hospital shall void all interim claims.
In such circumstances, the hospital shall submit a claim to the



36-2903.01. Additional powers and duties; report; definition

A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.

B. The director shall:

1. Prescribe uniform forms to be used by all contractors.  The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.

2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a).  At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).

3. Enter into an intergovernmental agreement with the department to:

(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.

(b) Establish performance measures and incentives for the department.

(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.

(d) Establish eligibility quality control reviews by the administration.

(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.

(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.

(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.

(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations.  The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.

4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved.  A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months



after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later.  A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim.  A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing.  The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.

5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis. 
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.

6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties.  Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.

7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:

(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.

(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.

C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.

D. The director may adopt rules or procedures to do the following:

1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.

2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.

3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.

4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and



medicaid services.  Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.

E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.

F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article.  Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.

G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:

1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism.  Any stop loss-
stop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.

2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.

3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges.  Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges.  If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent.  If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio.  The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-to-
charge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge



ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.

4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:

(a) An admission face sheet.

(b) An itemized statement.

(c) An admission history and physical.

(d) A discharge summary or an interim summary if the claim is split.

(e) An emergency record, if admission was through the emergency room.

(f) Operative reports, if applicable.

(g) A labor and delivery room report, if applicable.

Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.

5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:

(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.

(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.

(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.

6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.

7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.

8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall



include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law.  Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.

9. For graduate medical education programs:

(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement.  Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.

(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:

(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.

(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999.  These programs must be approved by the administration.

(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:

(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006. 
These programs must be approved by the administration.

(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.

(d) The administration shall develop, by rule, the formula by which the monies are distributed.



(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas.  The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state.  The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.

(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.

(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.

10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.

11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.

12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014. 
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.

H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.

I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules.  The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H



or I.  The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.

J. The director shall establish a special unit within the administration for the purpose of monitoring the third-
party payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E.  The director shall determine by
rule:

1. The type of third-party payments to be monitored pursuant to this subsection.

2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.

K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:

1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.

2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:

(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.

(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.

(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.

3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge.  Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.



L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review.  A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.

M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.

N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.

O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.

P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.

Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.

R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.

S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.

T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 36-
2981, paragraph 6 shall pay the following:

1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.



2. A copayment of five dollars for each physician office visit.

3. A copayment of ten dollars for each urgent care visit.

4. A copayment of thirty dollars for each emergency department visit.

U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies.  Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.

V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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Summary: 
 

This rulemaking from the Arizona Health Care Cost Containment System (AHCCCS)           
seeks to amend rules in Title 9, Chapter 22, Article 7 relating to standards for payment.                
AHCCCS is conducting this rulemaking to reflect the Agency’s upcoming Differential Adjusted            
Payments (DAP) initiatives, previously known as Value Based Purchasing (VBP), which reward            
quality outcomes and reduce growth in the cost of health care. Because the DAP initiatives               
delineated in existing AHCCCS rules will expire on September 30, 2019, the rules that are the                
subject of this rulemaking will take effect during the contract year beginning on October 1, 2019                
and ending on September 30, 2020. 
 

Specifically, AHCCCS indicates the proposed changes will amend and clarify rules           
specifying requirements for receipt of DAP for qualifying hospitals for inpatient and outpatient             
services between October 1, 2019 and September 30, 2020. This rulemaking expands            
qualification for DAP payments to additional categories of hospitals that provide outpatient care             
if they meet certain reporting requirements. The proposed rulemaking will authorize AHCCCS to             
continue rewarding innovative activities and broaden the reach of the present model,            
emphasizing improved patient care and reduced growth in the cost of care. 



 
1. Are the rules legal, consistent with legislative intent, and within the agency’s            

statutory authority? 
 

Yes. AHCCCS cites to both general and specific statutory authority for the rules. 
 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. The rules do not establish a new fee or contain a fee increase. 
 
3. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 
No. AHCCCS did not review or rely on a study in conducting this rulemaking. 

 
4. Summary of the agency’s economic impact analysis: 
 

In this rulemaking, AHCCCS is amending the rules in R9-22-712.35, R9-22-712.61, and            
R9-22-712.71 to update dates to reflect the applicability of DAP for qualifying inpatient             
hospital services for hospitals reimbursed using the DRG methodology for the upcoming            
contract year. Requirements for such hospitals to qualify for inpatient DAP payments are             
also delineated.  

 
AHCCCS anticipates that the DAP rulemaking will result in approximately $76 million            
of additional payments to 98 hospitals for the contract year October 1, 2019 through              
September 30, 2020. 
 
There is minimal economic impact to other stakeholders. 

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. The AHCCCS Administration, taxpayers, and providers will directly benefit from           
this rulemaking as the DAP payments incentivize improved patient care, innovation,           
efficient delivery of services, and the reduction in the growth of the costs of healthcare.               
In addition, AHCCCS does not expect public or private employment in the state to be               
affected by this rulemaking. 

 
AHCCCS did not consider other alternatives because the revisions to the rule are the              
most cost effective and efficient method of complying with federal law and state law as               
well as fulfilling the State’s fiduciary responsibility to Arizona taxpayers. 

 
 
 
 



6. What are the economic impacts on stakeholders? 
 
Key stakeholders are the State, taxpayers, and providers.  

 
AHCCCS expects that the State, taxpayers, and providers will directly benefit from this             
rulemaking as the payment model will reward efficient utilization of services. AHCCCS            
expects hospital providers, which participate in the health information exchange and/or           
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of           
the American Academy of Pediatrics, will benefit by receiving a higher rate of             
reimbursement for medical services. In addition, AHCCCS expects patients will          
experience improved care while the State and taxpayers will be positively affected by the              
more efficient delivery of health care services and the reduced growth in the cost of care. 

 
7. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No. AHCCCS indicates that it made only minor grammatical and technical corrections            
between the Notice of Proposed Rulemaking and Notice of Final Rulemaking. These            
changes do not result in rules that are “substantially different” under A.R.S. § 41-1025. 

 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

Not applicable. AHCCCS did not receive any comments on this rulemaking.  
 
9. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

No. The rules do not require a permit or license.  
 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 
No, the rules are not more stringent than corresponding federal law. However, the rules              
must comply with 42 CFR 438.6 (Special contract provisions related to payment).  

 
11. Conclusion 
 

Council staff finds that the rules are written in a manner that is clear, concise, and 
understandable to the general public. 
 
AHCCCS is requesting an immediate effective date for these rules pursuant to A.R.S. §              
41-1032(A)(4), asserting that the rules will provide a benefit to the public and that a               
penalty is not associated with violating the rule. Since the rules are intended to be               
applicable for the contract year beginning on October 1, 2019 and ending on September              



30, 2020, Council staff finds that the rules are an attempt to “provide a benefit to the                 
public and a penalty is not associated with a violation of the rule” as per A.R.S. §                 
1032(A)(4). Therefore, AHCCCS provides adequate justification for an immediate         
effective date. Council staff recommends approval of this rulemaking. 







NOTICE OF FINAL RULEMAKING 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARDS FOR PAYMENTS  

PREAMBLE 

1. Articles, Parts, or Sections Affected Rulemaking Action: 

R9-22-712.35 Amend 

R9-22-712.61  Amend 

R9-22-712.71 Amend 

 

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and 

the implementing statute (specific): 

Authorizing statute: A.R.S. § 36-2903.01(A)  

Implementing statute: A.R.S. § 36-2903.01(G)(12) 

 

3.  The effective date of the rule:  

As specified in A.R.S. § 41-1032(A)(4), the agency requests an immediate effective date to provide a benefit to the 

public and a penalty is not associated with a violation of the rule. 

 

4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)                  

that pertain to the record of the final rulemaking package:  

Notice of Rulemaking Docket Opening: 25 A.A.R. 1802, July 12, 2019. 

Notice of Proposed Rulemaking: 25 A.A.R. 1781, July 12, 2019. 

 

5. The agency’s contact person who can answer questions about the rulemaking: 

Name: Nicole Fries 

Address: AHCCCS 

Office of Administrative Legal Services 

701 E. Jefferson, Mail Drop 6200 

Phoenix, AZ  85034 

Telephone: (602) 417-4232 

Fax: (602) 253-9115 

E-mail: AHCCCSrules@azahcccs.gov 
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Web site: www.azahcccs.gov 

 

 

6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to 

include an explanation about the rulemaking: 

AHCCCS Differential Adjusted Payment (DAP) initiatives are strategically designed to reward quality outcomes 

and reduce growth in the cost of health care. The objective of DAP delineated in this proposed rulemaking is to 

reward hospital providers that have taken designated actions to improve patients’ care experience, improve 

members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the requirements delineated 

in rule will receive increased payments from the AHCCCS Administration and Contractors for inpatient and 

outpatient services. The proposed DAP rules represent the AHCCCS Administration’s expanding efforts to 

enhance accountability of the health care delivery system. The proposed rulemaking will amend and clarify 

rules specifying requirements for receipt of DAP for qualifying hospitals for both inpatient and outpatient 

services for the time period of October 1, 2019 through September 30, 2020.   This rulemaking expands 

qualification for DAP payments to additional categories of hospitals that provide outpatient if they meet certain 

reporting requirements. The proposed rulemaking will authorize AHCCCS to continue rewarding innovative 

activities and broaden the reach of the present model, emphasizing improved patient care and reduced growth in 

the cost of care. 

 

7. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or 

not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each 

study, all data underlying each study, and any analysis of each study and other supporting material: 

A study was not referenced or relied upon when revising these regulations. 

 

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision: 

This rulemaking does not diminish a previous grant of authority of a political subdivision. 

 

9. A summary of the economic, small business, and consumer impact: 

The Administration anticipates that the DAP rulemaking will result in approximately $76 million of additional 

payments for the contract year October 1, 2019 through September 30, 2020 to 98 hospitals. 

 

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the 

final rulemaking: 
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One typographical error in the text of the rule was changed. R9-22-712.35(E)(3)( a) “By May 15, 2019, a hospital                   

which did not receive Differential Adjusted Payments from October 1, 2018 through September 30, 2019,               

submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the hospital agrees to                  

achieve all of the following:” (emphasis added). The not added to the sentence above is necessary and was                  

clearly needed based on the context of the rule, therefore AHCCCS is not concerned that members of the public                   

will misconstrue this as a substantive instead of typographical change. 

 

11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency 

response to the comments: No comments were made by the public. 

12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of 

rules. 

There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific 

rule, or to this class of rules.  

 

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a 

general permit is not used: 

The rule does not require the provider to obtain a permit or a general permit. 

 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than 

federal law and if so, citation to the statutory authority to exceed the requirements of federal law: 

The rule must comply with 42 CFR 438.6 and is not more stringent than federal law. 

 

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

No such analysis was submitted. 

 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 

The rule does not include any incorporation by reference of materials as specified in statute. 

 

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice 

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was 

changed between the emergency and the final rulemaking packages: 
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The rule was not previously made, amended or repealed as an emergency rule. 

15. The full text of the rules follows: 

 

 

 

 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARD FOR PAYMENTS 

Section 

R9-22-712.35.      Outpatient Hospital Reimbursement: Adjustments to Fees 

R9-22-712.61.       DRG Payments: Exceptions 

R9-22-712.71.       Final DRG Payment 
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ARTICLE 7. STANDARDS FOR PAYMENTS 

R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees 
A.  For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall increase the 
Outpatient Capped Fee-for-service Schedule established under R9-22-712.20 (except for laboratory services and 
out-of-state hospital services) for the following hospitals submitting any claims: 
1.   By 48 percent for public hospitals on July 1, 2005, and hospitals that were public anytime during the calendar 

year 2004; 
2.   By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100 Medicare PPS beds 

during the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effective; 
3.   By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less Medicare PPS beds during 

the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effective; 
4.   By 115 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been designated 

as Critical Access Hospitals but meet the criteria during the contract year in which the Outpatient Capped 
Fee-for-service Schedule rates are effective; 

5.   By 113 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds during the contract year in 
which the Outpatient Capped Fee-for-service Schedule rates are effective; or 

6.   By 14 percent for a University Affiliated Hospital which is a hospital that has a majority of the members of its 
board of directors appointed by the Board of Regents during the contract year in which the Outpatient 
Capped Fee-for-service Schedule rates are effective. 

B.   For all claims with a begin date of service on or after October 1, 2011, AHCCCS shall increase the Outpatient 
Capped Fee-for-service Schedule (except for laboratory services, and out-of-state hospital services) for the following 
hospitals. A hospital shall receive an increase from only one of the following categories: 

1.   By 73 percent for public hospitals; 
2.   By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100 licensed beds as of 

October 1 of that contract year; 
3.   By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer licensed beds as of 

October 1 of that contract year; 
4.   By 100 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been designated 

as Critical Access Hospitals but meet the critical access criteria; 
5.   By 78 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds as of October 1 of that 

contract year; or 
6.   By 41 percent for a University Affiliated Hospital, this is a hospital that has a majority of the members of its 

board of directors appointed by the Arizona Board of Regents. 
C.  In addition to subsections (A) and (B), an Arizona Level 1 trauma center as defined by R9-22-2101 shall receive 
a 50 percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services and 
out-of-state hospital services) for Level 2 and 3 emergency department procedures. 
D.  Hospitals with greater than 100 pediatric beds not receiving an increase under subsection (B) shall receive an 18 
percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services, and out-of-state 
hospital services). 
E.   For outpatient services with dates of service from October 1, 2018 2019 through September 30, 2019 2020, the 
payment otherwise required for outpatient hospital services provided by qualifying hospitals shall be increased by a 
percentage established by the administration. The percentage is published on the Administration’s public website as 
part of its fee schedule subsequent to the public notice published no later than September 1, 2018 2019. A hospital 
will qualify for an increase if it meets either or both of the following criteria:the criteria specified below for the 
applicable hospital subtype.  
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1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE) 
organization in which the hospital agrees to achieve the following: 

a. By July 31, 2018, execute an agreement with a qualifying HIE organization; 
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop and 

implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) and 
(E)(1)(d); 

c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data from the 
hospital emergency department) to a qualifying HIE; 

d.  By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information, and 
discharge summaries that include, at a minimum, discharge orders, discharge instructions, active 
medications, new prescriptions, active problem lists (diagnosis), treatments and procedures 
conducted during the stay, active allergies, and discharge destination to a qualifying HIE; 

2. By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 
American Academy of Pediatrics. 

1.  A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: 
hospital, subtype: short-term or children’s will qualify for an increase if it meets the criteria in a, b, c, d, or 
e: 

a. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through 
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information 
Exchange (HIE) organization in which the hospital agrees to achieve all of the following: 

i. By July 31, 2019, execute an agreement with a qualifying HIE organization; 
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and 

implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) 
and (E)(1)(d); 

iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the 
hospital emergency department) to a qualifying HIE; 

iv.  By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and 
discharge summaries that include, at a minimum, discharge orders, discharge instructions, 
active medications, new prescriptions, active problem lists (diagnosis), treatments and 
procedures conducted during the stay, active allergies, and discharge destination to a 
qualifying HIE;  

b.  By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the 
hospital agrees to achieve all of the following: 

i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE organization; 

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
iv.  By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
c. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance 

measure from the Medicare Hospital Compare website; 
d. By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative; 
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e. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 
American Academy of Pediatrics; 

2.  A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: 
hospital, subtype: critical access hospital will qualify for an increase if it meets the criteria specified in a, b, 
or c: 

a. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the 
hospital agrees to achieve all of the following: 

i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

ii. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE organization; 

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
b. Have a Level I-IV trauma center and be located less than five miles from Interstate 10; 
c. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 

American Academy of Pediatrics. 
3.  A hospital designated as type: hospital, subtype: long term, psychiatric, or rehabilitation by the Arizona 

Department of Health Services Division of Licensing Services will qualify for an increase if it meets the 
criteria specified in a, b, c, d, or e: 

a.  By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through 
September 30, 2019,  submits a Letter of Intent to AHCCCS and a qualifying HIE organization in 
which the hospital agrees to achieve  all of the following: 

i.   By July 31, 2019, execute an agreement with a qualifying HIE organization; 
ii.  By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and 

implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) 
and (E)(1)(d); 

iii.  By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from 
the hospital emergency department) to a qualifying HIE; 

iv.  By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and 
discharge summaries that include, at a minimum, discharge orders, discharge instructions, 
active medications, new prescriptions, active problem lists (diagnosis), treatments and 
procedures conducted during the stay, active allergies, and discharge destination to a 
qualifying HIE;  

b.  By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the 
hospital agrees to achieve all of the following: 

i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE organization; 

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
iv.  By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
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c. On April 30, 2019 is identified as a Medicare Annual Payment Update recipients on the QualityNet.org website; 
d. On April 30, 2019 meets or falls below the national average for the rate of pressure ulcers that are new or 

worsened from the Medicare Long Term Hospital Compare website; 
e. On April 30, 2019 meets or falls below the national average for the rate of pressure ulcers that are new or 

worsened from the Medicare Inpatient Rehabilitation Facility Compare website.  
F. If a hospital submits a Letter of Intent to AHCCCS and received the Differential Adjusted Payments October 1, 
2018 through September 30, 2019, but fails to achieve or maintain one or more of the required criteria by the 
specified date, that hospital will be ineligible to receive any Differential Adjusted Payments for dates of service from 
October 1, 2019 through September 30, 2020 if a Differential Adjusted Payment is available at that time. 
GF.   Fee adjustments made under subsection (A), (B), (C), (D), and (E) are on file with AHCCCS and current 
adjustments are posted on AHCCCS’ website. 
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R9-22-712.61. DRG Payments: Exceptions 
A.  Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid 
on a per diem basis, including provisions for outlier payments, where rates and outlier thresholds are included in the 
capped fee schedule published by the Administration on its website and available for inspection during normal 
business hours at 701 E. Jefferson, Phoenix, Arizona. If the covered costs per day on a claim exceed the published 
threshold for a day, the claim is considered an outlier. Outliers will be paid by multiplying the covered charges by 
the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating CCR appropriate to the 
location of the hospital and the statewide capital cost-to-charge ratio in the data file established as part of the 
Medicare Inpatient Prospective Payment System by CMS. The resulting amount will be the total reimbursement for 
the claim. There is no provision for outlier payments for hospitals described under subsection (A)(3). 
1.   Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona 

Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on 
its website in March of each year; 

2.   Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona 
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on 
its website for March of each year; 

3.   Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona 
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on 
its website for March of each year; 

B.   Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA, 
where the principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a 
per diem rate described by a fee schedule established by the Administration; however, if the principal diagnosis is a 
physical health diagnosis, the claim shall be processed under the DRG methodology described in this section, even if 
behavioral health services are provided during the inpatient stay. 
C.  Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in 
accordance with the contract between the AHCCCS administration and the transplant facility. 
D.  Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the 
all-inclusive rate on a per visit basis in accordance with the rates published annually by IHS in the federal register. 
E.   For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days 
associated with transplant services are paid in accordance with the terms of the contract. 
F.   For inpatient services with a date of admission from October 1, 2018 2019 through September 30, 2019 2020, 
provided by a hospital in subsection (A) that qualifies, the administration shall pay the hospital an Inpatient 
Differential Adjusted Payment equal to the sum of the payment otherwise provided for in subsection (A) plus the 
product of the amount otherwise provided for in subsection (A) and a percentage published on the Administration’s 
public website as part of its fee schedule, subsequent to a public notice published no later than September 1, 2018 
2019. To qualify for the Inpatient Differential Adjusted Payment, the exempt hospital must meet the following 
criteria:A hospital will qualify for an increase if it meets the criteria specified below for the applicable hospital 
subtype. 

1.  By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange 
(HIE) organization in which the hospital agrees to achieve the following: 

a. By July 31, 2018, execute an agreement with a qualifying HIE organization; 
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop 

and implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) and 
(E)(1)(d); 
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c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including 
data from the hospital emergency department) to a qualifying HIE; 

d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication 
information, and discharge summaries that include, at a minimum, discharge orders, discharge 
instructions, active medications, new prescriptions, active problem lists (diagnosis), treatments and 
procedures conducted during the stay, active allergies, and discharge destination to a qualifying HIE. 

1. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: 
hospital, subtype: short-term or children’s will qualify for an increase if it meets the criteria in a, b, c, d, or 
e: 

a. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through 
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health Information 
Exchange (HIE) organization in which the hospital agrees to achieve all of the following: 

i. By July 31, 2019, execute an agreement with a qualifying HIE organization; 
ii. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and 

implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) 
and (E)(1)(d); 

iii. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the 
hospital emergency department) to a qualifying HIE; 

iv.  By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and 
discharge summaries that include, at a minimum, discharge orders, discharge instructions, 
active medications, new prescriptions, active problem lists (diagnosis), treatments and 
procedures conducted during the stay, active allergies, and discharge destination to a 
qualifying HIE;  

b.  By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the 
hospital agrees to achieve all of the following: 

i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

ii. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE organization; 

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
iv.  By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
c. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance 

measure from the Medicare Hospital Compare website; 
d. By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative; 
e. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 

American Academy of Pediatrics; 
2.  A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: 

hospital, subtype: critical access hospital will qualify for an increase if it meets the criteria specified in a, b, 
or c: 

a. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in which the 
hospital agrees to achieve all of the following: 
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i. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

ii. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE organization; 

iii. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
iv. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
b. Have a Level I-IV trauma center and be located less than five miles from Interstate 10; 
c. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 

American Academy of Pediatrics. 
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R9-22-712.71. Final DRG Payment 
The final DRG payment is the sum of the final DRG base payment, the final DRG outlier add-on payment, and the 
Differential Adjusted Payment. 
1.   The final DRG base payment is an amount equal to the product of the covered day adjusted DRG base payment 

and a hospital-specific factor established to limit the financial impact to individual hospitals of the 
transition from the tiered per diem payment methodology and to account for improvements in 
documentation and coding that are expected as a result of the transition. 

2.   The final DRG outlier add-on payment is an amount equal to the product of the covered day adjusted DRG 
outlier add-on payment and a hospital-specific factor established to limit the financial impact to individual 
hospitals of the transition from the tiered per diem payment methodology and to account for improvements 
in documentation and coding that are expected as a result of the transition. 

3.   The factor for each hospital and for each federal fiscal year is published as part of the AHCCCS capped fee 
schedule and is available on the AHCCCS administration’s website and is on file for public inspection at 
the AHCCCS administration located at 701 E. Jefferson Street, Phoenix, Arizona. 

4.   For inpatient services with a date of discharge from October 1, 2018 2019 through September 30, 2019 2020, the 
Inpatient Differential Adjusted Payment is the sum of the final DRG base payment and the final DRG 
outlier add-on payment multiplied by a percentage published on the Administration’s public website as part 
of its fee schedule, subsequent to the public notice published no later than September 1, 2018 2019. A 
hospital will qualify for the Differential Adjusted Payment if it meets either or both of the following 
criteria:A hospital will qualify for an increase if it meets the criteria specified below for the applicable 
hospital subtype. 

a. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information 
Exchange (HIE) organization in which the hospital agrees to achieve the following: 
i. By July 31, 2018, execute an agreement with a qualifying HIE organization; 
ii.  By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to 

develop and implement the data exchange necessary to meet the requirements in subsections 
(E)(1)(c) and (E)(1)(d); 

iii.  By March 31, 2019, electronically submit admission, discharge, and transfer information 
(including data from the hospital emergency department) to a qualifying HIE; 

iv.  By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication 
information, and discharge summaries that include, at a minimum, discharge orders, discharge 
instructions, active medications, new prescriptions, active problem lists (diagnosis), treatments 
and procedures conducted during the stay, active allergies, and discharge destination to a 
qualifying HIE;  

b. By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of 
the American Academy of Pediatrics. 

a. A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: 
hospital, subtype: short-term or children’s will qualify for an increase if it meets the criteria in a, b, 
c, d, or e: 

i. By May 15, 2019, a hospital which did not receive Differential Adjusted Payments from October 1, 2018 through 
September 30, 2019, submits a Letter of Intent to AHCCCS and a qualifying Health 
Information Exchange (HIE) organization in which the hospital agrees to achieve all of 
the following: 

A. By July 31, 2019, execute an agreement with a qualifying HIE organization; 
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B. By October 31, 2019, approve and authorize a formal scope of work with a qualifying HIE to develop and 
implement the data exchange necessary to meet the requirements in subsections 
(E)(1)(c) and (E)(1)(d); 

C. By March 31, 2020, electronically submit admission, discharge, and transfer information (including data from the 
hospital emergency department) to a qualifying HIE; 

D.  By June 30, 2020, electronically submit laboratory, radiology, transcription, and medication information, and 
discharge summaries that include, at a minimum, discharge orders, discharge 
instructions, active medications, new prescriptions, active problem lists 
(diagnosis), treatments and procedures conducted during the stay, active 
allergies, and discharge destination to a qualifying HIE;  

ii.  By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in 
which the hospital agrees to achieve all of the following: 

A. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

B. By October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE 
organization; 

C. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
D.  By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
iii. Meet or exceed the statewide average on April 30, 2019 for the Severe Sepsis/Septic Shock (SEP-1) performance 

measure from the Medicare Hospital Compare website; 
iv. By April 30, 2019, be a participant in the Improving Pediatric Sepsis Outcomes collaborative; 
v. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 

American Academy of Pediatrics; 
b.  A hospital designated by the Arizona Department of Health Services Division of Licensing Services as type: 

hospital, subtype: critical access hospital will qualify for an increase if it meets the criteria 
specified in a, b, or c: 

i. By May 15, 2019, a hospital which received Differential Adjusted Payments October 1, 2018 through September 
30, 2019, submits a Letter of Intent to AHCCCS and a qualifying HIE organization in 
which the hospital agrees to achieve all of the following: 

A. By July 1, 2019, submit actual patient identifiable immunization data to the production environment of a 
qualifying HIE organization; 

B. B October 1, 2019, approve and authorize a formal scope of work with a qualifying HIE organization to initiate 
and complete a data quality profile to be produced by a qualifying HIE 
organization; 

C. By December 31, 2019, complete the initial data quality profile with a qualifying HIE organization; 
D. By March 31, 2020 complete the data quality scope of work by producing the final data quality profile with a 

qualifying HIE organization; 
ii. Have a Level I-IV trauma center and be located less than five miles from Interstate 10; 
iii. By May 1, 2019 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the 

American Academy of Pediatrics. 
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         ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT 

TITLE 9. HEALTH SERVICES 

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION 

ARTICLE 7. STANDARDS FOR PAYMENTS 

R9-22-712.35, R9-22-712.61, R9-22-712.71 

 

1. Identification of rulemaking. 

This final rulemaking by the AHCCCS Administration amends existing AHCCCS payment rules R9-22-712.35,             

R9-22-712.61, and R9-22-712.71 to reflect the Agency’s upcoming Differential Adjusted Payments (DAP)            

initiatives, previously know as Value Based Purchasing (VBP), which reward quality outcomes and reduce              

growth in the cost of health care. Because the DAP initiatives delineated in existing AHCCCS rules will expire                  

on September 30, 2019, the rules that are the subject of this rulemaking will take effect during the contract year                    

of October 1, 2019 through September 30, 2020. The objective of DAP delineated in this rulemaking is to                  

reward hospital providers that have taken designated actions to improve patients’ care experience, improve              

members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the requirements delineated                 

in rule will receive increased payments from the AHCCCS Administration and Contractors for inpatient and               

outpatient services.  

 

The following summarizes the amendments in this rulemaking: 

R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees. Dates have been updated to reflect the              

applicability of DAP for qualifying outpatient services for the upcoming contract year. Requirements for              

qualification for DAP payments have been updated. 

 

R9-22-712.61. DRG Payments: Exceptions. Dates have been updated to reflect the applicability of DAP for                

qualifying inpatient hospital services for hospitals reimbursed using the DRG methodology for the upcoming              

contract year. Requirements for such hospitals to qualify for inpatient DAP payments are also delineated in this                 

rule. 

 

R9-22-712.71. Final DRG Payment. Dates have been updated to reflect the applicability of DAP for qualifying                

inpatient hospital services for hospitals reimbursed using the DRG methodology for the upcoming contract year.               

Requirements for such hospitals to qualify for inpatient DAP payments are also delineated in this rule. 

 

a. The conduct and its frequency of occurrence that the rule is designed to change: 

The rule is designed to incentivize hospital participation in the state’s health information exchange (HIE) and/or                

obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American             
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Academy of Pediatrics, both of which are expected to enhance quality of care and reduced growth in the                  

cost of care. 

b. The harm resulting from the conduct the rule is designed to change and the likelihood it will continue                  

to occur if the rule is not changed: 

It is expected that the change in hospital behavior will improve patient care experience, improve patient health, and                  

reduce the growth in the cost of health care. 

 

c. The estimated change in frequency of the targeted conduct expected from the rule change: 

It is anticipated that hospitals which participate in the health information exchange and/or obtain a               

Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy of             

Pediatrics in order to receive increased payments thorugh the DAP initiative will continue to do so going                 

forward. 

 

2. Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from                  

the rule making. 

The State, taxpayers, and providers will directly benefit from this rulemaking as the payment model will reward                 

efficient utilization of services. Hospital providers which participate in the health information exchange and/or              

obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy              

of Pediatrics will benefit by receiving a higher rate of reimbursement for medical services. In addition, patients                 

are expected to experience improved care while the State and taxpayers will be positively affected by the more                  

efficient deleivery of health care services and the reduced growth in the cost of care. 

 

3. Cost benefit analysis. 

a. Probable costs and benefits to the implementing agency and other agencies directly affected by the               

implementation and enforcement of the proposed rulemaking including the number of new full-time             

employees necessary to implement and enforce the proposed rule:  

i. Cost: 

The Administration anticipates that the DAP rulemaking will result in approximately $76 million of additional               

payments for the contract year October 1, 2019 through September 30, 2020 to 98 hospitals. 

 

ii. Benefit: 

The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking as the DAP               

payments incentivize improved patient care, innovation, efficient delivery of services, and the reduction in              

the growth of the costs of health care. 

 

iii. Need for additional Full-time Employees: 
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The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking. 

 

b. Probable costs and benefits to political subdivision of this state directly affected by the              

implementation and enforcement of the proposed rulemaking. 

This rulemaking does not directly affect political subdivisions. 

 

4. General description of the probable impact on private and public employment in businesses, agencies, and                

political subdivisions of this state directly affected by the rulemaking.  

The Administration anticipates no economic impact on public and private employment.  

 

5. Statement of probable impact of the proposed rule on small businesses. The statement shall include: 

a. Identification of the small businesses subject to the proposed rulemaking.   

Of the 137 licensed hospitals in Arizona, 2 hospitals satisfy the definition of small businesses. 

 

b. Administrative and other costs required for compliance with the proposed rulemaking.  

The Administration does not anticipate an impact on the small business community because providers do not incur                 

additional costs for participating in the state’s health information exchange. 

 

c. Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the                 

impact on small businesses, with reasons for the agency’s decision to use or not use each method: 

i. Establishing less stringent compliance or reporting requirements in the rule for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.            

Participation in the state’s health information exchange is voluntary and will result in increased              

funding for medical services under this rule. 

  

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting            

requirements for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.            

Participation in the state’s health information exchange and obtaining a Pediatric-Prepared Emergency            

Care certification are voluntary and will result in increased funding for medical services under this               

rule. 

  

iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;  

This rulemaking does not impose compliance or reporting requirements on small businesses.            

Participation in the state’s health information exchange is voluntary and will result in increased              

funding for medical services under this rule. 
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iv. Establish performance standards for small businesses to replace design or operational standards            

in the rule; and 

This rulemaking does not establish performance standards for small businesses. 

 

v. Exempting small businesses from any or all requirements of the rule. 

      Exempting small businesses is not applicable to this rulemaking. 

 

d. The probable cost and benefit to private persons and consumers who are directly affected by the                

proposed rulemaking. 

It is anticipated that private persons and consumers of medical services provided by hospitals will benefit from an                  

improved patient care experience, improved health outcomes, and a reduction in the growth of medical               

care costs. 

 

6. Statement of the probable effect on state revenues. 

It is anticipated that the rulemaking will not affect state revenues.  

 

7. Description of any less intrusive or less costly alternative methods of achieving the purpose of the                

proposed rulemaking, including the monetizing of the costs and benefits for each option and              

providing the rationale for not using nonselected alternatives.  

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective                  

and efficient method of complying with federal law and state law as well as the State’s fiduciary                 

responsibility to Arizona taxpayers. 

 

8. A description of any data on which a rule is based with a detailed explanation of how the data was                    

obtained and why the data is acceptable data.  

The Administration did not rely on any data for this rulemaking.  
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D. To determine the payment amount for procedures where a spe-
cific fee is not determined under R9-22-712.20, the statewide
CCR is multiplied by the covered charges.

E. Reductions to payments for outpatient hospital services not
listed in the AHCCCS Outpatient Capped Fee-For-Service
Schedule. Outpatient hospital services not listed in the AHC-
CCS Outpatient Capped Fee-For-Service Schedule with dates
of service on or after October 1, 2011, shall be reimbursed at
95 percent of the rate published by CMS pursuant to subsec-
tion (C) of this Section.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 
2297, effective July 1, 2005 (Supp. 05-2). Amended by 

final rulemaking at 17 A.A.R. 1460, effective October 1, 
2011 (Supp. 11-3). Amended by exempt rulemaking at 18 

A.A.R. 1914, effective July 18, 2012 (Supp. 12-3). 
Amended by final rulemaking at 19 A.A.R. 3315, effec-

tive November 30, 2013 (Supp. 13-4).

R9-22-712.31. Reserved

R9-22-712.32. Reserved

R9-22-712.33. Reserved

R9-22-712.34. Reserved

R9-22-712.35. Outpatient Hospital Reimbursement:
Adjustments to Fees
A. For all claims with a begin date of service on or before Sep-

tember 30, 2011, AHCCCS shall increase the Outpatient
Capped Fee-for-service Schedule established under R9-22-
712.20 (except for laboratory services and out-of-state hospital
services) for the following hospitals submitting any claims:
1. By 48 percent for public hospitals on July 1, 2005, and

hospitals that were public anytime during the calendar
year 2004;

2. By 45 percent for hospitals in counties other than Mar-
icopa and Pima with more than 100 Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;

3. By 50 percent for hospitals in counties other than Mar-
icopa and Pima with 100 or less Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;

4. By 115 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been desig-
nated as Critical Access Hospitals but meet the criteria
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;

5. By 113 percent for a Freestanding Children’s Hospital
with at least 110 pediatric beds during the contract year in
which the Outpatient Capped Fee-for-service Schedule
rates are effective; or

6. By 14 percent for a University Affiliated Hospital which
is a hospital that has a majority of the members of its
board of directors appointed by the Board of Regents
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective.

B. For all claims with a begin date of service on or after October
1, 2011, AHCCCS shall increase the Outpatient Capped Fee-
for-service Schedule (except for laboratory services, and out-
of-state hospital services) for the following hospitals. A hospi-
tal shall receive an increase from only one of the following
categories:
1. By 73 percent for public hospitals;

2. By 31 percent for hospitals in counties other than Mar-
icopa and Pima with more than 100 licensed beds as of
October 1 of that contract year;

3. By 37 percent for hospitals in counties other than Mar-
icopa and Pima with 100 or fewer licensed beds as of
October 1 of that contract year;

4. By 100 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been desig-
nated as Critical Access Hospitals but meet the critical
access criteria;

5. By 78 percent for a Freestanding Children’s Hospital with
at least 110 pediatric beds as of October 1 of that contract
year; or

6. By 41 percent for a University Affiliated Hospital, this is
a hospital that has a majority of the members of its board
of directors appointed by the Arizona Board of Regents.

C. In addition to subsections (A) and (B), an Arizona Level 1
trauma center as defined by R9-22-2101 shall receive a 50 per-
cent increase to the Outpatient Capped Fee-for-service Sched-
ule (except for laboratory services and out-of-state hospital
services) for Level 2 and 3 emergency department procedures.

D. Hospitals with greater than 100 pediatric beds not receiving an
increase under subsection (B) shall receive an 18 percent
increase to the Outpatient Capped Fee-for-service Schedule
(except for laboratory services, and out-of-state hospital ser-
vices).

E. For outpatient services with dates of service from October 1,
2018 through September 30, 2019, the payment otherwise
required for outpatient hospital services provided by qualify-
ing hospitals shall be increased by a percentage established by
the administration. The percentage is published on the Admin-
istration’s public website as part of its fee schedule subsequent
to the public notice published no later than September 1, 2018.
A hospital will qualify for an increase if it meets either or both
of the following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS

and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the
following: 
a. By July 31, 2018, execute an agreement with a qual-

ifying HIE organization;
b. By October 31, 2018, approve and authorize a for-

mal scope of work with a qualifying HIE to develop
and implement the data exchange necessary to meet
the requirements in subsections (E)(1)(c) and
(E)(1)(d);

c. By March 31, 2019, electronically submit admis-
sion, discharge, and transfer information (including
data from the hospital emergency department) to a
qualifying HIE;

d. By June 30, 2019, electronically submit laboratory,
radiology, transcription, and medication informa-
tion, and discharge summaries that include, at a min-
imum, discharge orders, discharge instructions,
active medications, new prescriptions, active prob-
lem lists (diagnosis), treatments and procedures con-
ducted during the stay, active allergies, and
discharge destination to a qualifying HIE;

2. By May 1, 2018 hold a Pediatric-Prepared Emergency
Care certification from the Arizona Chapter of the Amer-
ican Academy of Pediatrics. 

F. Fee adjustments made under subsection (A), (B), (C), (D), and
(E) are on file with AHCCCS and current adjustments are
posted on AHCCCS’ web site.
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Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 
2297, effective July 1, 2005 (Supp. 05-2). Amended by 

final rulemaking at 13 A.A.R. 3584, effective October 1, 
2007 (Supp. 07-4). Amended by final rulemaking at 14 

A.A.R. 1439, effective May 31, 2008 (Supp. 08-2). 
Amended by final rulemaking at 17 A.A.R. 1460, effec-

tive October 1, 2011 (Supp. 11-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 
2338, effective October 1, 2017 (Supp. 17-3). Amended 

by final rulemaking at 24 A.A.R. 2851, effective October 
1, 2018 (Supp. 18-3).

R9-22-712.36. Reserved

R9-22-712.37. Reserved

R9-22-712.38. Reserved

R9-22-712.39. Reserved

R9-22-712.40. Outpatient Hospital Reimbursement:
Annual and Periodic Update
A. Procedure codes. When procedure codes are issued by CMS

and added to the Current Procedural Terminology published
by the American Medical Association, AHCCCS shall add to
the Outpatient Capped Fee-for-Service Schedule the new pro-
cedure codes for covered outpatient services and shall either
assign the default CCR under R9-22-712.40(F)(2), the Medi-
care rate, or calculate an appropriate fee. 

B. APC changes. AHCCCS may reassign procedure codes to new
or different APC groups when APC groups are revised by
CMS. AHCCCS may reassign procedure codes to a different
APC group than Medicare. If AHCCCS determines that utili-
zation of a procedure code within the Medicare program is
substantially different from utilization of the procedure code in
the AHCCCS program, AHCCCS may choose not to assign
the procedure code to any APC group. For procedure codes
not grouped into an APC by Medicare, AHCCCS may assign
the code to an APC group when AHCCCS determines that the
cost and resources associated with the non-assigned code are
substantially similar to those in the APC group.

C. Annual update for Outpatient Hospital Fee Schedule. Begin-
ning October 1, 2006, through September 30, 2011, AHCCCS
shall adjust outpatient fee schedule rates:
1. Annually by multiplying the rates effective during the

prior year by the Global Insight Prospective Hospital
Market Basket Inflation Index; or

2. In a particular year the director may substitute the
increases in subsection (C)(1) by calculating the dollar
value associated with the inflation index in subsection
(C)(1), and applying the dollar value to adjust rates at
varying levels.

D. Reductions to the Outpatient Capped Fee-For-Service Sched-
ule. Claims paid using the Outpatient Capped Fee-For-Service
Schedule with dates of service on or after October 1, 2011,
shall be reimbursed at 95 percent of the rates in effect on Sep-
tember 30, 2011, subject to the annual adjustments to proce-
dure codes and APCs under this Section.

E. Rebase. AHCCCS shall rebase the outpatient fees every five
years.

F. Statewide CCR:
1. For begin dates of service on or before September 30,

2011, the statewide CCR calculated in R9-22-712.30
shall be recalculated at the time of rebasing. When rebas-
ing, AHCCCS may recalculate the statewide CCR based
on the costs and charges for services excluded from the
outpatient hospital fee schedule.

2. For begin dates of service on or after October 1, 2011, the
statewide CCR shall be set under R9-22-712.30(C).

G. Other Updates. In addition to the other updates provided for in
this Section, the Administration may adjust the Outpatient
Capped Fee-For-Service Fee Schedule and the Statewide CCR
to the extent necessary to assure that payments are consistent
with efficiency, economy, and quality of care and are sufficient
to enlist enough providers so that care and services are avail-
able at least to the extent that such care and services are avail-
able to the general population in the geographic area.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 
2297, effective July 1, 2005 (Supp. 05-2). Amended by 

final rulemaking at 13 A.A.R. 3584, effective October 1, 
2007 (Supp. 07-4). Amended by final rulemaking at 14 

A.A.R. 1439, effective May 31, 2008 (Supp. 08-2). 
Amended by final rulemaking at 17 A.A.R. 1460, effec-
tive October 1, 2011 (Supp. 11-3). Amended by exempt 
rulemaking at 18 A.A.R. 1914, effective July 18, 2012 

(Supp. 12-3). Amended by final rulemaking at 19 A.A.R. 
3315, effective November 30, 2013 (Supp. 13-4). 

Amended by final rulemaking at 20 A.A.R. 1956, Sep-
tember 6, 2014 (Supp. 14-3).

R9-22-712.41. Reserved

R9-22-712.42. Reserved

R9-22-712.43. Reserved

R9-22-712.44. Reserved

R9-22-712.45. Outpatient Hospital Reimbursement: Out-
patient Payment Restrictions
A. AHCCCS shall not reimburse hospitals for emergency room

treatment, observation hours, or other outpatient hospital ser-
vices performed on an outpatient basis if the member is admit-
ted as an inpatient to the same hospital directly from the
emergency room, observation, or other outpatient department.

B. AHCCCS shall include payment for the emergency room,
observation, and other outpatient hospital services provided to
the member before the hospital admission in the AHCCCS
Inpatient Tiered Per Diem Capped Fee-For-Service Schedule
under Article 7 of this Chapter.

C. Same day admit and discharge.
1. For discharges before September 30, 2014. Same day

admit and discharge claims that qualify for either the
maternity or nursery tiers shall be paid based on the lesser
of the rate for the maternity or nursery tier, or the outpa-
tient hospital fee schedule.

2. For discharge dates on and after October 1, 2014. Same
day admit and discharge claims are paid for through the
outpatient fee schedule.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 
2297, effective July 1, 2005 (Supp. 05-2). Amended by 
final rulemaking at 20 A.A.R. 1956, September 6, 2014 

(Supp. 14-3).

R9-22-712.46. Reserved

R9-22-712.47. Reserved

R9-22-712.48. Reserved

R9-22-712.49. Reserved

R9-22-712.50. Outpatient Hospital Reimbursement: Billing
To receive appropriate reimbursement, hospitals shall:
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1. Bill outpatient hospital services on the CMS approved
Uniform Billing Form or in electronic format using the
appropriate HIPAA transaction.

2. Follow the UB Manual Guidelines, as published by the
National Uniform Billing Committee, and use the appro-
priate revenue code and procedure code combination as
prescribed by AHCCCS and on file and online with
AHCCCS.

Historical Note
New Section made by exempt rulemaking at 11 A.A.R. 

2297, effective July 1, 2005 (Supp. 05-2).

R9-22-712.51. Reserved

R9-22-712.52. Reserved

R9-22-712.53. Reserved

R9-22-712.54. Reserved

R9-22-712.55. Reserved

R9-22-712.56. Reserved

R9-22-712.57. Reserved

R9-22-712.58. Reserved

R9-22-712.59. Reserved

R9-22-712.60. Diagnosis Related Group Payments
A. Inpatient hospital services with discharge dates on or after

October 1, 2014, shall be reimbursed using the diagnosis
related group (DRG) payment methodology described in this
Section and sections R9-22-712.61 through R9-22-712.81. 

B. Payments made using the DRG methodology shall be the sole
reimbursement to the hospital for all inpatient hospital services
and related supplies provided by the hospital. Services pro-
vided in the emergency room, observation area, or other outpa-
tient departments that are directly followed by an inpatient
admission to the same hospital are not reimbursed separately.
Are reimbursed through the DRG methodology and not reim-
bursed separately. 

C. Each claim for an inpatient hospital stay shall be assigned a
DRG code and a DRG relative weight based on the All Patient
Refined Diagnosis Related Group (APR-DRG) classification
system established by 3M Health Information Systems. The
applicable version of the APR-DRG classification system shall
be available on the agency’s website.

D. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to quick pay discounts
and slow pay penalties under A.R.S. 36-2904.

E. Payments for inpatient hospital services reimbursed using the
DRG payment methodology are subject to the Urban Hospital
Reimbursement Program under R9-22-718.

F. For purposes of this Section and sections R9-22-712.61
through R9-22-712.81:
1. “DRG National Average length of stay” means the

national arithmetic mean length of stay published in the
All Patient Refined Diagnosis Related Group (APR-
DRG) classification established by 3M Health Informa-
tion Systems.

2. “Length of stay” means the total number of calendar days
of an inpatient stay beginning with the date of admission
through discharge, but not including the date of discharge
(including the date of a discharge to another hospital, i.e.,
a transfer) unless the member expires.

3. “Medicare” means Title XVIII of the Social Security Act,
42 U.S.C. 1395 et seq.

4. “Medicare labor share” means a hospital’s labor costs as a
percentage of its total costs as determined by CMS for

purposes of the Medicare Inpatient Prospective Payment
System.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 

2896, effective January 1, 2018 (Supp. 17-4).

R9-22-712.61. DRG Payments: Exceptions
A. Notwithstanding Section R9-22-712.60, claims for inpatient

services from the following hospitals shall be paid on a per
diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee
schedule published by the Administration on its website and
available for inspection during normal business hours at 701
E. Jefferson, Phoenix, Arizona. If the covered costs per day on
a claim exceed the published threshold for a day, the claim is
considered an outlier. Outliers will be paid by multiplying the
covered charges by the outlier CCR. The outlier CCR will be
the sum of the urban or rural default operating CCR appropri-
ate to the location of the hospital and the statewide capital
cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The
resulting amount will be the total reimbursement for the claim.
There is no provision for outlier payments for hospitals
described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabili-

tation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of
Health Services Division of Licensing Services on its
website in March of each year;

2. Hospitals designated as type: hospital, subtype: long term
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;

3. Hospitals designated as type: hospital, subtype; psychiat-
ric in the Provider & Facility Database for Arizona Medi-
cal Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;

B. Notwithstanding Section R9-22-712.60, claims for inpatient
services that are covered by a RBHA or TRBHA, where the
principal diagnosis on the claim is a behavioral health diagno-
sis, shall be reimbursed as prescribed by a per diem rate
described by a fee schedule established by the Administration;
however, if the principal diagnosis is a physical health diagno-
sis, the claim shall be processed under the DRG methodology
described in this Section, even if behavioral health services are
provided during the inpatient stay. 

C. Notwithstanding Section R9-22-712.60, claims for services
associated with transplant services shall be paid in accordance
with the contract between the AHCCCS administration and the
transplant facility.

D. Notwithstanding Section R9-22-712.60, claims from an IHS
facility or 638 Tribal provider shall be paid the all-inclusive
rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register. 

E. For hospitals that have contracts with the Administration for
the provision of transplant services, inpatient days associated
with transplant services are paid in accordance with the terms
of the contract.

F. For inpatient services with a date of admission from October
1, 2018 through September 30, 2019, provided by a hospital in
subsection (A) that qualifies, the administration shall pay the
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hospital an Inpatient Differential Adjusted Payment equal to
the sum of the payment otherwise provided for in subsection
(A) plus the product of the amount otherwise provided for in
subsection (A) and a percentage published on the Administra-
tion’s public website as part of its fee schedule, subsequent to
a public notice published no later than September 1, 2018. To
qualify for the Inpatient Differential Adjusted Payment, the
exempt hospital must meet the following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS

and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the
following: 
a. By July 31, 2018, execute an agreement with a qual-

ifying HIE organization;
b. By October 31, 2018, approve and authorize a for-

mal scope of work with a qualifying HIE to develop
and implement the data exchange necessary to meet
the requirements in subsections (F)(1)(c) and
(F)(1)(d);

c. By March 31, 2019, electronically submit admis-
sion, discharge, and transfer information (including
data from the hospital emergency department) to a
qualifying HIE;

d. By June 30, 2019, electronically submit laboratory,
radiology, transcription, and medication information, and
discharge summaries that include, at a minimum, dis-
charge orders, discharge instructions, active medications,
new prescriptions, active problem lists (diagnosis), treat-
ments and procedures conducted during the stay, active
allergies, and discharge destination to a qualifying HIE.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 
2338, effective October 1, 2017 (Supp. 17-3). Amended 

by final rulemaking at 24 A.A.R. 2851, effective October 
1, 2018 (Supp. 18-3).

R9-22-712.62. DRG Base Payment
A. The initial DRG base payment is the product of the DRG base

rate, the DRG relative weight for the post-HCAC DRG code
assigned to the claim, and any applicable provider and service
policy adjustors.

B. The DRG base rate for each hospital is the statewide standard-
ized amount of which the hospital’s labor-related share of that
amount is adjusted by the hospital’s wage index. The hospi-
tal’s labor share is determined based on the labor share for the
Medicare inpatient prospective payment system published in
Volume 81 of the Federal Register at page 57312 published
August 22, 2016. The hospital’s wage index is determined
based on the wage index tables reference in Volume 81 of the
Federal Register at page 57311 published August 22, 2016.
The statewide standardized amount is included in the AHC-
CCS capped fee schedule available on the agency’s website.

C. Claims shall be assigned both a DRG code derived from all
diagnosis and surgical procedure codes included on the claim
(the “pre-HCAC” DRG code) and a DRG code derived
excluding diagnosis and surgical procedure codes associated
with the health care acquired conditions that were not present
on admission or any other provider-preventable conditions
(the “post-HCAC” DRG code). The DRG code with the lower
relative weight shall be used to process claims using the DRG
methodology.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 23 A.A.R. 2896, effective January 1, 2018 

(Supp. 17-4).

R9-22-712.63. DRG Base Payments Not Based on the State-
wide Standardized Amount
A. Notwithstanding Section R9-22-712.62, a select specialty hos-

pital standardized amount shall be used in place of the state-
wide standardized amount in subsection R9-22-712.62(B) to
calculate the DRG base rate for the following hospitals:
1. Hospitals located in a city with a population greater than

one million, which on average have at least 15 percent of
inpatient days for patients who reside outside of Arizona,
and at least 50 percent of discharges as reported on the
2011 Medicare Cost Report are reimbursed by Medicare.

2. Hospitals designated as type: hospital, subtype: short-
term that has a license number beginning “SH” in the
Provider & Facility Database for Arizona Medical Facili-
ties posted by the ADHS Division of Licensing Services
on its website for March of each year.

B. The select specialty hospital standardized amount is included
in the AHCCCS capped fee schedule available on the agency’s
website.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 23 A.A.R. 2896, effective January 1, 2018 

(Supp. 17-4).

R9-22-712.64. DRG Base Payments and Outlier CCR for
Out-of-State Hospitals
A. DRG Base payment:

1. For high volume out-of-state hospitals defined in subsec-
tion (C), the wage adjusted DRG base payment is deter-
mined as described in R9-22-712.62.

2. Notwithstanding subsection R9-22-712.62 the wage
adjusted DRG base rate for out-of-state hospitals that are
not high volume hospitals shall be included in the AHC-
CCS capped fee schedule available on the agency’s web-
site.

B. Outlier CCR:
1. Notwithstanding subsection R9-22-712.68, the CCR used

for the outlier calculation for out-of-state hospitals that
are not high volume hospitals shall be the sum of the
statewide urban default operating cost-to-charge ratio and
the statewide capital CCR in the data file established as
part of the Medicare Inpatient Prospective Payment Sys-
tem by CMS.

2. The CCR used for the outlier calculation for high volume
out-of-state hospitals is the same as in-state hospitals as
described in R9-22-712.68.

C. A high volume out-of-state hospital is a hospital not otherwise
excluded under R9-22-712.61, that is located in a county that
borders the State of Arizona and had 500 or more AHCCCS
covered inpatient days for the fiscal year beginning October 1,
2015.

D. Other than as required by this Section, DRG reimbursement
for out-of-state hospitals is determined under R9-22-712.60
through R9-22-712.81.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
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rulemaking at 23 A.A.R. 2896, effective January 1, 2018 
(Supp. 17-4).

R9-22-712.65. DRG Provider Policy Adjustor
A. After calculating the DRG base payment as required in sec-

tions R9-22-712.62, R9-22-712.63, or R9-22-712.64, for
claims from a high-utilization hospital, the product of the
DRG base rate and the DRG relative weight for the post-
HCAC DRG code shall be multiplied by a provider policy
adjustor that is included in the AHCCCS capped fee schedule
available on the agency’s website.

B. A hospital is a high-utilization hospital if the hospital had:
1. Covered inpatient days subject to DRG reimbursement,

determined using adjudicated claim and encounter data
during the fiscal year beginning October 1, 2015, equal to
at least four hundred percent of the statewide average
number of AHCCCS-covered inpatient days at all hospi-
tals; 

2. A Medicaid inpatient utilization rate greater than 30%
calculated as the ratio of AHCCCS-covered inpatient
days to total inpatient days as reported in the hospital’s
Medicare Cost Report for the fiscal year ending 2016;
and,

3. Received less than $2 million in add-on payment for out-
liers under R9-22-712.68, based on adjudicated claims
and encounters for fiscal year beginning October 1, 2015.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 23 A.A.R. 2896, effective January 1, 2018 

(Supp. 17-4).

R9-22-712.66. DRG Service Policy Adjustor
In addition to Section R9-22-712.65, for claims with DRG codes in
the following categories, the product of the DRG base rate, the
DRG relative weight for the post-HCAC DRG code, and the DRG
provider policy adjustor shall be multiplied by the service policy
adjustor listed in the AHCCCS capped fee schedule, available on
the agency’s website, corresponding to the following DRG codes:

1. Normal newborn DRG codes,
2. Neonates DRG codes,
3. Obstetrics DRG codes,
4. Psychiatric DRG codes,
5. Rehabilitation DRG codes,
6. Burn DRG codes.
7. Claims for members under age 19 assigned DRG codes

other than listed above:
a. For dates of discharge occurring on or after October

1, 2014 and ending no later than December 31, 2015
regardless of severity of illness level,

b. For dates of discharge on or after January 1, 2016,
for severity of illness levels 1 and 2,

c. For dates of discharge on or after January 1, 2016
and before January 1, 2017, for severity of illness
levels 3 and 4.

d. For dates of discharge on or after January 1, 2017,
and before January 1, 2018 for severity of illness
levels 3 and 4.

e. For dates of discharge on or after January 1, 2018,
for severity of illness levels 3 and 4.

8. Claims for members assigned DRG codes other than
listed above.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 

(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 
2896, effective January 1, 2018 (Supp. 17-4).

R9-22-712.67. DRG Reimbursement: Transfers
A. For purposes of this Section a “transfer” means the transfer of

a member from a hospital to a short-term general hospital for
inpatient care, a designated cancer center, children’s hospital,
or a critical access hospital except when a member is moved
for the purpose of receiving sub-acute services.

B. Designated cancer center or children’s hospitals are those hos-
pitals identified as such in the UB-04 billing manual published
by the National Uniform Billing Committee.

C. The hospital the member is transferred from shall be reim-
bursed either the initial DRG base payment or the transfer
DRG base payment, whichever is less.

D. The transfer DRG base payment is an amount equal to the ini-
tial DRG base payment, as determined after making any pro-
vider or service policy adjustors, divided by the DRG National
Average length of stay for the DRG code multiplied by the
sum of one plus the length of stay.

E. The hospital the member is transferred to shall be reimbursed
under the DRG payment methodology without a reduction due
to the transfer.

F. Unadjusted DRG base payment. The unadjusted DRG base
payment is either the initial DRG base payment, as determined
after making any provider or service policy adjustors, or the
transfer DRG base payment, whichever is less.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 

(Supp. 16-4).

R9-22-712.68. DRG Reimbursement: Unadjusted Outlier
Add-on Payment
A. Claims for inpatient hospital services qualify for an outlier

add-on payment if the claim cost exceeds the outlier cost
threshold.

B. The claim cost is determined by multiplying covered charges
by an outlier CCR as described by the following subsections:
1. For hospitals designated as type: hospital, subtype: chil-

dren’s in the Provider & Facility Database for Arizona
Medical Facilities posted by the ADHS Division of
Licensing Services on its website for March of each year.
The outlier CCR will be calculated by dividing the hospi-
tal total costs by the total charges using the most recent
Medicare Cost Report available as of September 1 of that
year.

2. For Critical Access Hospitals the outlier CCR will be the
sum of the statewide rural default operating cost-to-
charge ratio and the statewide capital cost-to-charge ratio
in the data file established as part of the Medicare Inpa-
tient Prospective Payment System by CMS.

3. For all other hospitals the outlier CCR will be the sum of
the operating cost-to-charge ratio and the capital cost-to-
charge ratio established for each hospital in the impact
file established as part of the Medicare Inpatient Prospec-
tive Payment System by CMS.

C. AHCCCS shall update the CCRs described in subsection (B)
to conform to the most recent CCRs established by CMS as of
September 1 of each year, and the CCRs so updated shall be
used for claims with dates of discharge on or after October 1 of
that year.

D. The outlier threshold is equal to the sum of the unadjusted
DRG base payment plus the fixed loss amount. The fixed loss
amount for critical access hospitals and for all other hospitals
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are included in the AHCCCS capped fee schedule available on
the agency’s website.

E. For those inpatient hospital claims that qualify for an outlier
add-on payment, the payment is calculated by subtracting the
outlier threshold from the claim cost and multiplying the result
by the DRG marginal cost percentage. The DRG marginal cost
percentage for claims assigned DRG codes associated with the
treatment of burns and for all other claims are included in the
AHCCCS capped fee schedule available on the agency’s web-
site.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 23 A.A.R. 2896, effective January 1, 2018 

(Supp. 17-4).

R9-22-712.69. DRG Reimbursement: Covered Day
Adjusted DRG Base Payment and Covered Day Adjusted Out-
lier Add-on Payment
Adjustments to the payments are made to account for days not cov-
ered by AHCCCS as follows:

1. A covered day reduction factor unadjusted is determined
if the member is not eligible on the first day of the inpa-
tient stay but is eligible for subsequent days during the
inpatient stay. In this case, a covered day reduction factor
unadjusted is calculated by dividing the number of AHC-
CCS covered days by the DRG National Average length
of stay. The number of AHCCCS covered days is equal to
the number of days the member is eligible during the
inpatient stay.

2. A covered day reduction factor unadjusted is also deter-
mined if the member is eligible on the first day of the
inpatient stay but is determined ineligible for one or more
days prior to the date of discharge. In this case, a covered
day reduction factor unadjusted is calculated by adding
one to the number of AHCCCS covered days and divid-
ing the result by the DRG National Average length of
stay. The number of AHCCCS covered days is equal to
the number of days the member is eligible during the
inpatient stay.

3. If the covered day reduction factor unadjusted is greater
than one, then the covered day reduction factor final is
one; otherwise, the covered day reduction factor final is
equal to the covered day reduction factor unadjusted.

4. The covered day adjusted DRG base payment is an
amount equal to the product of the unadjusted DRG base
payment and the covered day reduction factor final.

5. The covered day adjusted DRG outlier add-on payment is
an amount equal to the product of the unadjusted DRG
outlier add-on payment and the covered day reduction
factor final.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3).

R9-22-712.70. Covered Day Adjusted DRG Base Payment
and Covered Day Adjusted Outlier Add-on Payment for FES
members
In addition to the covered day reduction factor in R9-22-712.69, a
covered day reduction factor unadjusted is determined for an inpa-
tient stay during which an FES member receives services for the
treatment of an emergency medical condition and also receives ser-
vices once the condition no longer meets the criteria as an emer-
gency medical condition described in R9-22-217.

1. A covered day reduction factor unadjusted is calculated
by adding one to the AHCCCS covered days and dividing

the result by the DRG National Average length of stay.
The number of AHCCCS covered days is equal to the
number of inpatient days during which an FES member
receives services for an emergency medical condition as
described in R9-22-217. For purposes of this adjustment,
any portion of a day during which the FES member
receives treatment for an emergency medical condition is
counted as an AHCCCS covered day.

2. If the covered day reduction factor unadjusted is greater
than one, then the covered day reduction factor final is
one; otherwise, the covered day reduction factor final is
equal to the covered day reduction factor unadjusted.

3. The covered day adjusted DRG base payment is an
amount equal to the product of the unadjusted DRG base
payment and the covered day reduction factor final.

4. The covered day adjusted DRG outlier add-on payment is
an amount equal to the product of the unadjusted DRG
outlier add-on payment and the covered day reduction
factor final.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3).

R9-22-712.71. Final DRG Payment
The final DRG payment is the sum of the final DRG base payment,
the final DRG outlier add-on payment, and the Differential
Adjusted Payment.

1. The final DRG base payment is an amount equal to the
product of the covered day adjusted DRG base payment
and a hospital-specific factor established to limit the
financial impact to individual hospitals of the transition
from the tiered per diem payment methodology and to
account for improvements in documentation and coding
that are expected as a result of the transition.

2. The final DRG outlier add-on payment is an amount
equal to the product of the covered day adjusted DRG
outlier add-on payment and a hospital-specific factor
established to limit the financial impact to individual hos-
pitals of the transition from the tiered per diem payment
methodology and to account for improvements in docu-
mentation and coding that are expected as a result of the
transition.

3. The factor for each hospital and for each federal fiscal
year is published as part of the AHCCCS capped fee
schedule and is available on the AHCCCS administra-
tion’s website and is on file for public inspection at the
AHCCCS administration located at 701 E. Jefferson
Street, Phoenix, Arizona.

4. For inpatient services with a date of discharge from Octo-
ber 1, 2018 through September 30, 2019, the Inpatient
Differential Adjusted Payment is the sum of the final
DRG base payment and the final DRG outlier add-on
payment multiplied by a percentage published on the
Administration’s public website as part of its fee sched-
ule, subsequent to the public notice published no later
than September 1, 2018. A hospital will qualify for the
Differential Adjusted Payment if it meets either or both of
the following criteria:
a. By June 15, 2018 submit a Letter of Intent to AHC-

CCS and a qualifying Health Information Exchange
(HIE) organization in which the hospital agrees to
achieve the following:
i. By July 31, 2018, execute an agreement with

a qualifying HIE organization;
ii. By October 31, 2018, approve and authorize

a formal scope of work with a qualifying
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HIE to develop and implement the data
exchange necessary to meet the requirements
in subsections (4)(a)(iii) and (4)(a)(iv);

iii. By March 31, 2019, electronically submit
admission, discharge, and transfer informa-
tion (including data from the hospital emer-
gency department) to a qualifying HIE;

iv. By June 30, 2019, electronically submit lab-
oratory, radiology, transcription, and medica-
tion information, and discharge summaries
that include, at a minimum, discharge orders,
discharge instructions, active medications,
new prescriptions, active problem lists (diag-
nosis), treatments and procedures conducted
during the stay, active allergies, and dis-
charge destination to a qualifying HIE;

b. By May 1, 2018 hold a Pediatric-Prepared Emer-
gency Care certification from the Arizona Chapter
of the American Academy of Pediatrics.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R. 
2338, effective October 1, 2017 (Supp. 17-3). Amended 
by final rulemaking at 23 A.A.R. 2896, effective January 
1, 2018 (Supp. 17-4). Amended by final rulemaking at 24 

A.A.R. 2851, effective October 1, 2018 (Supp. 18-3).

R9-22-712.72. DRG Reimbursement: Enrollment Changes
During an Inpatient Stay
A. If a member’s enrollment changes during an inpatient stay,

including changing enrollment from fee-for-service to a con-
tractor, or vice versa, or changing from one contractor to
another contractor, the contractor with whom the member is
enrolled on the date of discharge shall be responsible for reim-
bursing the hospital for the entire length of stay under the
DRG payment rules in sections R9-22-712.60 through R9-22-
712.81. If the member is eligible but not enrolled with a con-
tractor on the date of discharge, then the AHCCCS administra-
tion shall be responsible for reimbursing the hospital for the
entire length of stay under the DRG payment rules in sections
R9-22-712.60 through R9-22-712.81.

B. When a member’s enrollment changes during an inpatient stay,
the hospital shall use the date of enrollment with the payer
responsible on the date of discharge as the “from” date of ser-
vice on the claim regardless of the date of admission.

C. Interim claims submitted to a payer other than the payer
responsible on the day of discharge shall be processed in the
same manner as other interim claims as described in R9-22-
712.76.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 23 A.A.R. 2896, effective January 1, 2018 

(Supp. 17-4).

R9-22-712.73. DRG Reimbursement: Inpatient Stays for
Members Eligible for Medicare
If the hospital receives less than the full Medicare payment for a
member eligible for benefits under Part A of Medicare because the
member has exceeded the maximum benefit permitted under Part A
of Medicare, the hospital shall submit a separate claim for services
performed after the date the maximum Medicare Part A benefit is
exceeded. The claim may include all diagnosis codes for the entire
inpatient stay, but the hospital is only required to include revenue

codes, surgical procedure codes, service units, and charges for ser-
vices performed after the date the Medicare Part A benefit is
exceeded. A claim so submitted shall be reimbursed using the DRG
payment methodology.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3).

R9-22-712.74. DRG Reimbursement: Third Party Liability
DRG payments are subject to reduction based on cost avoidance
under Section R9-22-1003 and other rules regarding first-and third-
party liability under Article 10 of this Chapter including cost avoid-
ance for claims for ancillary services covered under Part B of Medi-
care.

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3).

R9-22-712.75. DRG Reimbursement: Payment for Admin-
istrative Days
A. Administrative days are days in which a member is admitted

as an inpatient to an acute care hospital, does not meet the cri-
teria for an acute inpatient stay, but is admitted or not dis-
charged because (1) an appropriate placement outside the
hospital is not available, (2) the member cannot be safely dis-
charged or transferred, or (3) the Administration or the con
tractor failed to provide for the appropriate placement outside
the hospital in a timely manner. 
1. Administrative days may occur prior to an acute care epi-

sode, for example, when a woman with a high-risk preg-
nancy is admitted to a hospital while awaiting delivery.

2. Administrative days may also occur at the end of an acute
care episode, for example, when a member is not dis-
charged while awaiting placement in a nursing facility or
other sub-acute or post-acute setting.

3. Administrative days may also include days in a receiving
hospital when the member has been discharged from one
acute care hospital for the purpose of receiving sub-acute
services at the receiving hospital.

B. Administrative days do not include days when the member is
awaiting appropriate placement or services that are currently
available but the hospital has not transferred or discharged the
member because of the hospital’s administrative or operational
delays.

C. Prior authorization is required for administrative days.
D. A hospital shall submit a claim for administrative days sepa-

rate from any claim for reimbursement for the inpatient stay
otherwise reimbursable under the DRG payment methodology.

E. Administrative days are reimbursed at the rate the claim would
have paid had the services not been provided in an inpatient
hospital setting but had been provided at the appropriate level
of care (e.g., as nursing facility days).

Historical Note
New Section made by final rulemaking at 20 A.A.R. 

1956, September 6, 2014 (Supp. 14-3). Amended by final 
rulemaking at 22 A.A.R. 2187, effective October 1, 2016 

(Supp. 16-4).

R9-22-712.76. DRG Reimbursement: Interim Claims
A. For inpatient stays with a length of stay greater than 29 days, a

hospital may submit interim claims for each 30 day period
during the inpatient stay.

B. Hospitals shall be reimbursed for interim claims at a per diem
rate of $500 per day.

C. Following discharge, the hospital shall void all interim claims.
In such circumstances, the hospital shall submit a claim to the



36-2903.01. Additional powers and duties; report; definition

A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.

B. The director shall:

1. Prescribe uniform forms to be used by all contractors.  The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.

2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a).  At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).

3. Enter into an intergovernmental agreement with the department to:

(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.

(b) Establish performance measures and incentives for the department.

(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.

(d) Establish eligibility quality control reviews by the administration.

(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.

(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.

(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.

(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations.  The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.

4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved.  A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months



after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later.  A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim.  A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing.  The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.

5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis. 
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.

6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties.  Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.

7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:

(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.

(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.

C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.

D. The director may adopt rules or procedures to do the following:

1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.

2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.

3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.

4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and



medicaid services.  Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.

E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.

F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article.  Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.

G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:

1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism.  Any stop loss-
stop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.

2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.

3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges.  Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges.  If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent.  If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio.  The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-to-
charge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge



ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.

4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:

(a) An admission face sheet.

(b) An itemized statement.

(c) An admission history and physical.

(d) A discharge summary or an interim summary if the claim is split.

(e) An emergency record, if admission was through the emergency room.

(f) Operative reports, if applicable.

(g) A labor and delivery room report, if applicable.

Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.

5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:

(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.

(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.

(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.

6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.

7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.

8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall



include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law.  Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.

9. For graduate medical education programs:

(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement.  Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.

(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:

(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.

(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999.  These programs must be approved by the administration.

(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:

(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006. 
These programs must be approved by the administration.

(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.

(d) The administration shall develop, by rule, the formula by which the monies are distributed.



(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas.  The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state.  The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.

(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.

(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.

10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.

11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.

12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014. 
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.

H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.

I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules.  The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H



or I.  The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.

J. The director shall establish a special unit within the administration for the purpose of monitoring the third-
party payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E.  The director shall determine by
rule:

1. The type of third-party payments to be monitored pursuant to this subsection.

2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.

K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:

1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.

2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:

(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.

(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.

(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.

3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge.  Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.



L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review.  A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.

M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.

N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.

O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.

P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.

Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.

R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.

S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.

T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 36-
2981, paragraph 6 shall pay the following:

1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.



2. A copayment of five dollars for each physician office visit.

3. A copayment of ten dollars for each urgent care visit.

4. A copayment of thirty dollars for each emergency department visit.

U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies.  Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.

V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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Summary: 
 

This regular rulemaking from the Department of Environmental Quality (Department)          
seeks to amend rules in Title 18, Chapter 12 relating to Underground Storage Tanks (UST). The                
Department indicates that the rule amendments incorporate new federal regulations and           
implement a UST plan review process for inspection and approval of newly installed, modified,              
and permanently close tanks previously conducted by the State Fire Marshal. The amended rules              
adopt changes to federal regulations that were effective as of October 13, 2015. The Department               
also made a number of technical corrections to these rules. For more information about the               
background of these rules and a detailed description of the rule changes, please see Item 6 in the                  
Department’s preamble.  

 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority? 
 

Yes. The Department cites to both general and specific authority for these rules.  
 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. This rulemaking does not establish a new fee or contain a fee increase.  
 
3. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely upon? 
 

Yes. The Department indicates in Item 7 of the preamble that it reviewed “Assessment of               
the Potential Costs, Benefits, and Other Impacts of the Proposed Revisions to EPA's             
Underground Storage Tank Regulations”, August 2011, prepared for EPA by Industrial           
Economics, Inc.  

 
4. Summary of the agency’s economic impact analysis: 
 

The majority of this rulemaking updates the State Underground Storage Tank (UST)            
Program to conform to a 2015 Environmental Protection Agency (EPA) regulation.           
Arizona rules must conform to the 2015 regulation in order to be considered for state               
program approval (SPA), which allows the Department to implement an equivalent state            
UST program in Arizona in lieu of the EPA implementing the federal requirements. In              
addition, this rulemaking adds a plan review process for review of UST modifications,             
new installations, and permanent closures. There are approximately 2,000 UST facilities           
with 6,000 operating tanks in Arizona. The rulemaking also contains numerous           
non-substantive and technical changes that the Department does not expect a direct            
impact from other than to make the rules more clear, concise and understandable.             
Stakeholders include the Department, UST owners, other state agencies, political          
subdivisions, and consumers. 
 

 



5. Has the agency analyzed the costs and benefits of the rulemaking and determined 
that the rules impose the least burden and costs to those who are regulated? 

 
The Department indicates that the final changes to the rules were necessary to conform to               
the EPA regulation, and that there was no less intrusive or less costly method of               
achieving the purposes of the rule.  

 
6. What are the economic impacts on stakeholders? 
 

The Department indicates that the “direct” effect of adopting requirements into the            
Arizona rules is the beneficial effect it has for owners and operators when the EPA               
decides to allow the Department to administer the federal UST program in Arizona. The              
Department states that the benefits of this rulemaking are greater than the costs. 

 
7. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 

No. The Department made a number of technical and clarifying changes to the proposed 
rules to improve their clarity, conciseness, understandability, and effectiveness. The 
Department also made a number of changes to the proposed rules in response to public 
comments. These changes do not result in rules that are “substantially different” under 
A.R.S. § 41-1025. 

 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 
Yes. The Department indicates that it received three comments during the public            
comment period and the oral proceeding. Council staff finds that the Department            
adequately addressed those comments. 

 
9. Do the rules require a permit or license and, if so, does the agency comply with 

A.R.S. § 41-1037? 
 

This rulemaking amends existing rules that currently require a license. This rulemaking            
does not require a general permit because the issuance of licenses under the current rules               
is authorized under A.R.S. § 49-1082. Under A.R.S. § 41-1037(A)(2), this is a             
specifically authorized exception to the general permit requirement.  

 
10. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

The Department indicates that the rules are not more stringent than corresponding federal             
laws, except as authorized by statute. R18-12-220 (Performance Standards for New UST            
Systems) follows two specific requirements in A.R.S. § 49-1009 (Tank performance           
standards) that are more stringent than federal law. Also, A.R.S. § 49-1083(E) requires             



the Department to specify a re-training frequency of every three years but the EPA              
regulation does not have a similar re-training requirement.  

 
11. Conclusion 

 
The Department is amending its rules regarding USTs to comply with federal regulations 
and to make other technical changes. The Department is requesting an effective date of 
January 1, 2020 for these rules, which is longer than the usual 60-day delayed effective 
date. The Department states that a later date would give the regulated community more 
time to adapt to the new rules and allows the Department to put a clear and fixed date in 
the rule. Council staff finds that due to the highly technical nature of this rulemaking, 
there is good cause for a later effective date and a later effective date would not harm the 
public interest. Council staff recommends approval of this rulemaking.  
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NOTICE OF FINAL RULEMAKING

TITLE 18.  ENVIRONMENTAL QUALITY

CHAPTER 12.  DEPARTMENT OF ENVIRONMENTAL QUALITY

UNDERGROUND STORAGE TANKS

PREAMBLE

1. Article, Part or Section Affected (as applicable) Rulemaking Action

R18-12-101 Amend

R18-12-102 Amend

R18-12-103 New Section

R18-12-210 Amend

R18-12-211 Amend

R18-12-219 New Section

R18-12-220 Amend

R18-12-221 Amend

R18-12-222 Amend

R18-12-230 Amend

R18-12-231 Amend

R18-12-232 Amend

R18-12-233 Amend

R18-12-234 Amend

R18-12-235 New Section

R18-12-236 New Section

R18-12-237 New Section

R18-12-240 Amend

R18-12-241 Amend

R18-12-242 Amend

R18-12-243 Amend
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R18-12-244 Amend

R18-12-245 Amend

R18-12-250 Amend

R18-12-251 Amend

R18-12-252 New Section

R18-12-260 Amend

R18-12-261 Amend

R18-12-261.01 Amend

R18-12-261.02 Amend

R18-12-262 Amend

R18-12-263 Amend

R18-12-263.02 Amend

R18-12-263.03 Amend

R18-12-263.04 Amend

R18-12-264 Amend

R18-12-264.01 Amend

R18-12-270 Amend

R18-12-271 Amend

R18-12-272 Amend

R18-12-274 Amend

R18-12-280 Amend

R18-12-281 Amend

R18-12-300 Amend

R18-12-301 Amend

R18-12-305 Amend

R18-12-306 Amend

R18-12-307 Amend

R18-12-308 Amend
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R18-12-309 Amend

R18-12-310 Amend

R18-12-311 Repealed

R18-12-312 Amend

R18-12-313 Amend

R18-12-314 Amend

R18-12-315 Amend

R18-12-316 Amend

R18-12-317 Amend

R18-12-318 Amend

R18-12-319 Amend

R18-12-320 Amend

R18-12-322 Amend

R18-12-324 Amend

R18-12-325 Amend

R18-12-404 Amend

R18-12-405 Amend

R18-12-408 Amend

R18-12-409 Amend

R18-12-410 Amend

R18-12-501 Amend

R18-12-801 Amend

R18-12-804 Amend

R18-12-805 Amend

R18-12-806 Amend

R18-12-808 Amend

R18-12-809 Amend

Article 9 Amend
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R18-12-951 New Section

R18-12-952 New Section

2. Citations to the agency’s statutory rulemaking authority to include the 
authorizing statutes (general) and the implementing statutes (specific):

Authorizing Statutes: A.R.S. §§ 41-1003, 49-104(A)(16) and (B)(4), 
49-1003(C), 49-1004(D), 49-1005(E) and (F), 
49-1006(B), 49-1008, 49-1009, 49-1014(A), 
49-1020, 49-1021, 49-1031(H) and 49-1082(C)

Implementing Statute: A.R.S. § 49-1014(A)

3. The effective date of the rule:

January 1, 2020

a. If the agency selected a date earlier than the 60 day effective date as specified 

in A.R.S. § 41-1032(A), include the earlier date and state the reason or reasons 

the agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)

(1) through (5):

Not applicable

b. If the agency selected a date later than the 60 day effective date as specified 

in A.R.S. § 41-1032(A), include the later date and state the reason or reasons the 

agency selected the later effective date as provided in A.R.S. § 41-1032(B):

January 1, 2020. Sixty days after the date filed with the Secretary of State would have 

been approximately December 2, 2019. The later date gives the regulated community 

a little more time to adapt to the new rules and allows ADEQ to put a clear and fixed 

date in the rule in a number of places.

4. Citations to all related notices published in the Register as specified in 
R1-1-409(A) that pertain to the record of the final rulemaking package:
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Notice of Rulemaking Docket Opening: 24 A.A.R. 3379, December 7, 2018

Notice of Proposed Rulemaking: 25 A.A.R. 1485, June 21, 2019

5. The agency’s contact person who can answer questions about the rulemaking:

Name: Mark Lewandowski

Address: Arizona Department of Environmental Quality

Waste Programs Division

1110 W. Washington St.

Phoenix, Arizona 85007

Telephone: (602) 771-2230, or (800) 234-5677, enter 771-2230 (Arizona only)

Fax: (602) 771-4272

E-mail: lewandowski.mark@azdeq.gov

6. The agency’s justification and reason why a rule should be made, amended, 

repealed or renumbered, to include an explanation about the rulemaking:

Summary.  The Arizona Department of Environmental Quality (ADEQ) has amended 

the state’s underground storage tank (UST) rules. The amendments incorporate new 

federal regulations and implement a UST plan review process for inspection and 

approval of newly installed, modified, and permanently closed tanks previously 

conducted by the State Fire Marshal. This final rule adopts changes to federal 

regulations that were in effect as of October 13, 2015. Technical corrections were 

also made to existing Articles 3, 4, 5, and 8.

Background.  Congress passed the Resource Conservation and Recovery Act (RCRA) 

in 1984 and required EPA to develop regulations for USTs. In 1988, EPA 

promulgated the UST regulation (40 CFR part 280), which, among other things, set 

minimum standards for new UST systems and required owners and operators of 

existing UST systems to upgrade, replace, or close them. As states were to be the 

primary implementers of the UST program, the EPA also promulgated a regulation 
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for state program approval. (40 CFR part 281)  In the late 80’s and 90’s, the Arizona 

legislature enacted various statutes implementing a UST program for Arizona, while 

ADEQ promulgated rules. Arizona statutes were also updated in 2008 to conform to 

the Energy Policy Act of 2005. ADEQ’s last UST rulemaking was in 2007. The 

EPA’s final 2015 regulation, at 80 FR 41566 and proposed in 2011, was the first 

revision to federal UST regulations since 1988. This rulemaking implements changes 

to be consistent with and equivalent to EPA’s 2105 regulation, establishes a plan 

review process for installation, modification, and closure of tanks, and makes 

technical changes throughout most of the remaining UST Articles.

ADEQ’s current rulemaking model emphasizes stakeholder input and dialogue before 

the formal proposed rule to reduce impacts and unintended consequences and to 

provide more opportunities for stakeholder comment. ADEQ held three stakeholder 

meetings in 2018 before completing a draft rule. In February and April 2019, ADEQ 

held two more stakeholder meetings to discuss draft rule text. The meetings were well 

attended and extremely helpful in answering many early questions stakeholders had. 

Does ADEQ intend to seek authorization to administer the UST regulations in AZ in 

lieu of EPA?  ADEQ is currently authorized to administer its UST regulations in 

Arizona in lieu of EPA administering the federal program. This authority is not 

through State Program Approval (SPA), but rather through a Memorandum of 

Agreement (MOA) as provided for in 40 CFR 280. See the definition of 

“implementing agency” in 40 CFR 280.12. ADEQ seeks to continue this 

authorization through this rulemaking.

ADEQ also anticipates that this rulemaking will eliminate any obstacles to SPA that 

are related to its rules. Issues with Arizona’s UST statutes are still viewed as 

preventing SPA.

Description of Significant Changes from Existing Rules

R18-12-101. Definitions. Most of the new definitions or added language in the 

Definitions section are due to new EPA definitions.  Many of the deletions are related 
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to Article 6, State Assurance Fund, or Article 9, Regulated Substances Fund, being 

intentionally expired in 2017. The definition for “monitored natural attenuation” was 

deleted because the term is no longer used in the Chapter or UST statutes. The term’s 

usage in Corrective Action Plans that are still active would be governed by the 

definition in effect when the Plan was created. 

R18-12-219; R18-12-221-Installation of New UST Systems; Upgrading of 

Existing UST Systems.  These sections implement the plan review process. The rules 

now implement the basics of what ADEQ has been doing since it took over the State 

Fire Marshal’s UST activities in February of 2017. The plan approval process for new 

installations is focused around two steps. In step one, the plan review form is sent to 

ADEQ, usually 30 days before the planned installation or modification and ADEQ 

reviews it. After approval, construction takes place according to the applicant and 

contractor schedules. Availability of contractors or equipment often limits how 

quickly this can be done. The second step is the “final” inspection which verifies that 

the modification or new system meets requirements and was built according to the 

approved plan. This is scheduled with ADEQ at the convenience of the owner, but 

instructions currently in place request that they be scheduled 30 days in advance of 

the desired begin date. 

During workshops, stakeholders requested that the rule language reflect that certain 

modification notifications cannot be sent to ADEQ 30 days ahead of time. 

R18-12-221(D) removes that notice for emergency and minor repairs, as well as a 

repair made in response to a confirmed or suspected release when the tank will be 

removed from operation for the repair.

R18-12-220. Performance Standards for New UST Systems. The standards for 

new UST systems are contained in this Section and it follows 40 CFR 280.20. In 

Arizona, a non-SPA state, certain federal rule requirements, such as those related to 

flow restrictors (see R18-12-220(D)(4)) were effective as federal law on October 13, 

2015. Since 2016, ADEQ has been addressing observed violations of this and other 
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already effective federal regulations under its MOA with EPA by noting on the 

inspection report that “a condition was noted that may be a violation of federal law.” 

For purposes of enforcement under Arizona law, these requirements are effective on 

January 1, 2020. (See explanation of effective dates, below).

In R18-12-220(A) of this rule, ADEQ has resolved a conflict between an Arizona 

statute and the federal regulation by direct reference to the Arizona statute. The final 

rule acknowledges that the specific statutory requirement to replace the entire piping 

run when 25% of the piping run is being replaced [A.R.S. § 49-1009(C)] takes 

precedence over the more general requirement in A.R.S. § 49-1009 (F) to be 

consistent with and not more stringent than federal tank standards. The federal 

definition of “replacement” requires replacement of the entire piping run when 50% 

of piping is being replaced. There is a possibility that the Arizona statute will be 

changed to match the less stringent federal percentage in a future legislative session. 

If so, by direct reference to the percentage in the Arizona statute, the rule will remain 

consistent with Arizona statute.

In R18-12-220(G), ADEQ was presented with similar conflict between a specific 

Arizona statute and the federal regulation. In A.R.S. § 49-1009(D), the legislature in 

2008 required under-dispenser containment (UDC) when a “dispenser” is installed or 

replaced. The federal regulation, in 40 CFR 280.20(f), requires UDC when the 

“dispenser system” is installed or replaced, and defines dispenser system separately 

as the dispenser and miscellaneous connecting equipment. ADEQ found no evidence 

in the 2008 legislative history that the Arizona legislature meant the term “dispenser” 

in the 2008 law to mean “dispenser system”, as defined in EPA’s 2015 rule. Since 

2009, ADEQ has been requiring UDC for dispenser only replacement. ADEQ 

encourages UDC as an essential system component for preventing releases to the 

environment. ADEQ requested information regarding the economic impact on owners 

and operators of requiring UDC when only a dispenser and not the dispenser system 

is replaced but did not receive any. As in R18-12-220(A), contingent language was 

inserted in subsections (G) and (H) so that this rule will remain consistent with 
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Arizona statute if the statute is changed to be consistent with the EPA regulation.

R18-12-234. Reporting and Recordkeeping. Making records available to ADEQ 

during inspections drew lots of interest in the public meetings ADEQ held before this 

rule was proposed. ADEQ heard considerable discussion from those owners or 

operators who choose to store records offsite and want to be afforded a reasonable 

time to provide those records for inspection. Due to differences in logistics that 

depend on various factors such as the site’s location in the state, ADEQ clarified the 

previous rule’s “upon request” with the additional phrase “within one business day.” 

Additionally, in subsection (C), ADEQ recognizes the possibility that other 

arrangements may be made. ADEQ conducted a pilot program which gave owners 

and operators notice that an inspection would be occurring within the next month, and 

provided the opportunity for the records to be submitted in advance.

ADEQ also added a general statement at the end of R18-12-234, allowing owners and 

operators the flexibility to maintain either paper or electronic records to demonstrate 

compliance with the Chapter 12. This is consistent with EPA’s position. See 80 FR at 

41568.

R18-12-235. Periodic Testing of Spill Prevention Equipment and Containment 

Sumps Used for Interstitial Monitoring of Piping and Periodic Inspection of 

Overfill Prevention Equipment (new Section)

This section matches EPA’s regulation at 40 CFR 280.35 except for the addition of a 

set of procedures ADEQ developed with stakeholders as allowed under 40 CFR 

280.35(a)(1)(ii)(C). The procedures were developed over several meetings with 

contractors and consultants who were concerned that an EPA recommended practice 

was costly and inefficient. For existing UST systems, 40 CFR 280.35 requires an 

initial containment sump test not later than October 13, 2018 and thereafter every 

three years. Different dates are inserted for purposes of the Arizona rule.

R18-12-236. Periodic Operation and Maintenance Walkthrough Inspections This 

is a new Arizona section covering annual and monthly walkthrough inspections. It 
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follows EPA’s new regulation at 40 CFR 280.36 nearly word for word. Arizona is a 

not a SPA state, so the requirements in 280.36 were effective as federal law on 

October 15, 2018. ADEQ has been addressing potential violations of the federal 

regulation under its MOA as appropriate with a note on the inspection report that a 

condition was noted that may be a violation of federal law. 

R18-12-237. Operator Training. This is a new Arizona section that is partially 

derived from EPA’s new six-section subpart J at 40 CFR 280.240-280.245.  Operator 

training was a main feature of the Energy Policy Act of 2005 and one purpose of 

EPA’s 2015 rule was to reinforce this in its regulation.  In 2008, Arizona added 

A.R.S. § 49-1083 to implement the federal statute and related EPA Grant guidance. 

ADEQ’s new section is based on both A.R.S. § 49-1083 and EPA’s new subpart J. 

The Department considers this section critical to its leak prevention efforts and for 

maintenance of an infrastructure adequate to meet the state’s transportation needs.

At the request of stakeholders, the Arizona rule repeats the requirements in Arizona 

statute for Class A, B and C operator training as well as listing further descriptions 

contained in the federal regulation so that all the requirements are listed in one place. 

The final rule lists acceptable sources of instruction in subsection (E). The workshops 

and online training provided through ADEQ are run by a contractor and are free to all 

owners and operators. As provided for in the EPA regulation, a training program or 

comparable examination from an independent organization or recognized authority is 

also included if acceptable to the Department. 

However, A.R.S. § 49-1083(F) requires training to be Arizona specific. Although in 

general Arizona’s UST rules cannot be more stringent than EPA’s, it is allowed if an 

Arizona statute requires it. For example, EPA’s operator training regulation does not 

have a retraining frequency requirement whereas this rule provides that retraining 

must occur at least every three years. Three years is the maximum interval allowed, 

as provided in A.R.S. § 49-1083(E). There are other statutes, such as those involving 

insurance retroactive dates, stop use tags, and piping and dispenser replacement, 
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where the statutes are more stringent than the EPA regulation.

At the request of stakeholders, ADEQ allows training programs (but not 

examinations) developed and administered in-house. ADEQ believes “in-house” 

programs are not administered by independent organizations as allowed in the 

previous subsection. ADEQ believes that EPA’s intent with the term “independent 

organization” is that the organization that could be viewed as impartial and unbiased. 

However, ADEQ agrees with commenter’s observation that in-house on-site classes 

have advantages over classroom training, in part because “no trainer will know our 

facilities like we do.” 

ADEQ received a comment that it should not require preapproval of in-house 

programs, in part because of the uncertainty and potential delay for in-house training 

programs that are waiting to be approved. ADEQ has changed the language in the 

rule from “approved” to “acceptable”. Department review will most likely begin at a 

site visit. Although this means that in-house programs are essentially “pre-approved” 

until reviewed, ADEQ retains the ability to find a program unacceptable at the time of 

review. ADEQ will review and evaluate any in-house programs under the standards 

set forth in § 9010 of the Solid Waste Disposal Act, the EPA regulation, and A.R.S. § 

49-1083. 

The retraining subsections (G and H) attempt to match the stringency of the EPA 

regulation while allowing the maximum flexibility provided for therein.

R18-12-270. Temporary Closure. ADEQ amended this Section to conform to EPA’s 

2015 regulation and provide that tanks meeting either new system standards or 

standards for upgraded tanks can remain in temporary closure indefinitely, while 

tanks that do not meet those standards must be permanently closed. For those tanks 

that must close, the EPA regulation provides that states may provide an extension of 

temporary closure if a site assessment is done.

ADEQ records indicate that all currently operating tanks in Arizona meet either new 

or upgraded tank standards, and that as few as 34 tanks, all not operating, do not meet 
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these standards. These 34 tanks have not operated for an average of 27 years and are 

technically still in temporary closure. 

This final rule ends the previous Arizona system of temporary closure.  Under the 

2015 EPA regulation, tanks not meeting standards are required to be permanently 

closed after at most 12 months of temporary closure. Because all other tanks can now 

remain in temporary closure indefinitely, these 34 tanks are the only tanks that would 

need to apply to ADEQ for an extension of temporary closure. 

In this final rule, ADEQ modified its extension procedure to facilitate permanent 

closure of these tanks by creating two types of extensions: a standard extension and a 

limited extension. The final rule provides that the owner or operator of a non-

upgraded tank who wants to extend temporary closure does not need to apply for a 

standard extension or submit a site assessment if they have begun the process of 

permanent closure, a baseline assessment, or confirmation of a release. These three 

actions do not need a site assessment or standard extension because there will be 

some form of site assessment performed as part of these actions. 

During public meetings, stakeholders requested that after a denial of an extension of 

temporary closure, the owner or operator retain the privilege of having 180 days to 

return to service as in the existing rule. ADEQ believes that permitting return to 

service after 12 months of temporary closure is not allowed under 40 CFR 280.70, 

which allows a state agency to extend the temporary closure period but says nothing 

about a return to operation. The obligation to permanently close tanks not meeting 

standards is stated clearly in 40 CFR 280.21. Under the EPA regulation, all

substandard tanks, operating or not, were to be permanently closed as of October 13, 

2018. 

This final rule keeps previous language by which the Department may set the 

“duration and the terms and conditions of the extension.” The Department believes 

that valid economic reasons may exist for a temporarily closed and non-upgraded 

tank to be left in the ground on a temporary basis. Applying for funding under the 
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statutory programs for tank removal is one obvious reason. Construction or 

demolition on site that requires coordination with tank removal is another. ADEQ is 

retaining the deadline by which tank owners have to apply for an extension, and 

extending it from 11 to 12 months.

In public meetings, stakeholders also asked whether the requirement to permanently 

close a substandard tank that has been in temporary closure for more than 12 months 

ends once the tank is upgraded.  It should be noted that beginning an upgrade process 

without one of the three actions listed in subsection (F)(2) still requires a site 

assessment for an extension of temporary closure. The upgrade, if successfully 

completed, ends the requirement to close. However, unless an extension of temporary 

closure has been granted, the requirement to permanently close continues before and 

during the upgrade and could become the subject of an enforcement action.

R18-12-281. UST System Codes of Practice and Performance Standards: ADEQ 

made changes to R18-12-281 in order to resolve potentially conflicting requirements 

with EPA’s regulations that cite codes of practice. Previous ADEQ language in 

R18-12-281 stated that “compliance shall be determined by utilization of” one or 

more specific codes or standards. The 2015 EPA regulation states that the code(s) of 

practice “may be used” to comply. (Further explained by EPA at 80 FR 

41611-41612)  To be consistent with and no more stringent than EPA, as required by 

A.R.S. § 49-1009(F), the Department changed its language to “compliance may be 

determined” by use of a certain code or codes for most of R18-12-281. This does not 

mean that compliance with the core requirement, such as tanks shall be protected 

from corrosion, is optional. Rather, it means that the code of practice is an optional 

way of complying with the core requirement.

ADEQ is incorporating these standards and codes of practice by reference because 

they are too long to be placed in the rule.  Under Arizona’s incorporation by reference 

statute, A.R.S. § 41-1028(B), ADEQ must lock in a particular version when referring 

to a code or standard and state that no “later amendments or editions” are included.  
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In contrast, EPA states that their “final UST regulation does not require use of a 

specific version or edition of any code.” (80 FR 41611-41612) These two approaches 

are consistent. By stating that a specific incorporated code of practice “may” be used, 

ADEQ only locks in that particular code version as a method of compliance while 

still allowing other methods of compliance.

The EPA also concluded that the standards listed in its regulation when it became 

effective in October 2015 were protective of human health and the environment but 

that using older versions that had been replaced at the time of the final regulation was 

not allowed. (80 FR 41612) ADEQ agrees with EPA that the codes in existence as of 

October 13, 2015 are protective of human health and the environment and has 

incorporated by reference the newest versions or revisions in existence as of October 

13, 2015. Similar to EPA, ADEQ allows later revisions of these standards to be used 

although they are not listed in the rule due to the requirement in A.R.S. § 41-1028 

that only one version be incorporated. ADEQ will review the use of older codes on a 

case-by-case basis. ADEQ has retained the “shall” language in R18-12-281(Q), (R), 

and (S) because those subsections are not based on the EPA regulation, and has 

updated the incorporated by reference material.

Effective Date. When this final rule was proposed, it contained a number of effective 

dates appropriate for a state rule expressed in terms of on or after “the effective date 

of this rule.” This rule was considered and approved at the October 1, 2019 GRRC 

meeting and would have normally been effective as early as December 2, 2019. 

ADEQ determined that good cause existed to specify an exact effective date, and 

chose January 1, 2020, under A.R.S. § 49-1032(B), to allow the regulated community 

a little extra time to prepare for the new requirements, and to allow ADEQ to insert 

actual dates for various effective dates in the rule text. ADEQ concluded that the 

public interest would not be harmed by the later date. GRRC approved the later 

effective date. January 1, 2020 replaced “the effective date of the rule” in the 

proposed rule and March 1, 2020 replaced “60 days after the effective date of the 
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rule.” 

Changes related to IBR material. ADEQ made some changes to the way the 

incorporated by reference material is cited to make the rule more clear, concise and 

understandable. 1) Titles and revision information were corrected in places so that 

every reference to a document was worded in the identical way. 2) The list of 

incorporated material and standard IBR language was consolidated alphabetically 

into a new Section (R18-12-103) so that references to that material in R18-12-281 

and elsewhere in the rule text were more concise.  Neither of these changes had a 

substantive effect on the rule’s requirements.

Technical corrections.  Nearly all of the changes to Articles 3, 4, 5 and 8 are 

nonsubstantive or technical corrections such as clarifications and updated citations.  

The new incorporation by reference dates in Article 3 are needed for authorization 

and possible State Program Approval. This rulemaking also contains minor changes 

previously considered by the Governor’s Regulatory Review Council through the 

submission of 5 year review reports such as those changes in R18-12-263.04(E).

7. A reference to any study relevant to the rules that the agency reviewed and 

proposes either to rely on or not to rely on in its evaluation of or justification for 

the rules, where the public may obtain or review each study, all data underlying 

each study, and any analysis of each study and other supporting material:

As noted in the preliminary summary of economic impact, ADEQ reviewed 

“Assessment of the Potential Costs, Benefits, and Other Impacts of the Proposed 

Revisions to EPA's Underground Storage Tank Regulations”, August 2011, prepared 

for EPA by Industrial Economics, Inc. This document is available from ADEQ and 

from the federal government at https://www.regulations.gov/document?D=EPA-HQ-

UST-2011-0301-0191. 

8. A showing of good cause why the rule is necessary to promote a statewide 
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interest if the rule will diminish a previous grant of authority of a political 

subdivision of this state:

Not applicable

9. A summary of the economic, small business and consumer impact:

Identification of the rulemaking. 18 A.A.C. 12, Articles 1 through 5, 8 and 9 (For 

further information, see Part 6 of this Notice.)

The state Underground Storage Tank (UST) Program is administered by the Arizona 

Department of Environmental Quality (ADEQ) and is designed to prevent, detect and 

clean up releases of gasoline, diesel, and other hazardous substances from USTs into 

groundwater, surface water, and soil. The Program was established in 1986 by the 

Arizona legislature to implement UST laws enacted by Congress in 1984 as part of 

the federal Resource Conservation and Recovery Act. Under A.R.S. § 49-1014, 

ADEQ has general authority to implement rules for the administration of the UST 

Program, currently in Arizona Revised Statutes, Title 49, Chapter 6.  Additionally, 

A.R.S. § 49-1014 requires that the rules be approvable by EPA as a UST program to 

be operated by Arizona in lieu of the federal rules. ADEQ’s UST program is funded 

by a one cent per gallon tax on gasoline and other petroleum products placed in 

underground storage tanks, a small annual EPA grant, and a $100 per year per tank 

fee established by A.R.S. § 49-1020.

The majority of this final rule updates the state UST rules to conform to a 2015 EPA 

regulation. Arizona rules must conform to the 2015 regulation in order to be 

considered for state program approval or SPA, which allows ADEQ to implement an 

equivalent state UST program in Arizona in lieu of EPA implementing the federal 

program. The previous version of the EPA regulation was adopted in 1988, and much 

of previous Arizona rule text was built on that dated regulation.

The 2015 EPA regulation added secondary containment requirements for new and 
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replaced tanks and piping, operator training requirements; periodic operation and 

maintenance requirements for UST systems; requirements for new release prevention 

and detection technologies, and addressed UST systems deferred in the 1988 UST 

regulation. Adoption of these updates into Arizona rule will greatly reduce the 

potential of leaks in Arizona’s approximately 6,000 currently operating tanks and 

increase the efficiency of release cleanup. 

Separate from the update for the 2015 EPA regulation, this final rule adds a plan 

review process for review of UST modifications, new installations, and permanent 

closures. ADEQ has been performing these plan reviews since 2017 when they were 

discontinued by the State Fire Marshal. The plan reviews are designed to prevent 

future releases by ensuring appropriate complying equipment is properly installed 

through plan review and inspections for new UST installations and modifications. 

The large number of standards and codes of practice incorporated in this rule to 

conform to the EPA regulation aid in this process.

There are approximately 2,000 UST facilities with 6,000 operating tanks in Arizona. 

A variety of factors may affect the likelihood of a release from an operating UST 

system, including the age and construction of the tank and its associated piping as 

well as the UST system’s compatibility with the products it stores. Approximately 

31% of Arizona UST systems were installed more than 30 years ago (the typical 

warranty on a tank), which calls into question the reliability of a significant portion of 

the UST infrastructure in our state. ADEQ expects that the adoption of new EPA 

regulations will help reduce the potential for severe releases from these systems.

There are several direct benefits of avoided releases and their reduced severity. A 

significant consideration is avoided cleanup or remediation costs, which are currently 

paid from a number of sources, including insurance companies, state UST funds 

derived from the penny per gallon tax, and owners and operators themselves. Other 

benefits to be considered are avoided product loss, increased human health and 

ecological benefits, protection of groundwater quality, and avoidance of reduced real 
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estate values and the reduced tax base that results from contaminated orphan sites. 

This rulemaking also contains numerous nonsubstantive and technical changes, as 

agreed to with the Governor’s Regulatory Review Council through the submission of 

5-year review reports. ADEQ expects no direct impact from these changes other than 

that which accrues to rules that are more clear, concise and understandable. 

Identification of the persons who will be directly affected by, bear the costs of, or 

directly benefit from the rules:

● UST owners and operators: from several that own hundreds or even thousands of 

tanks to small mom and pops, many of which are considered small businesses under 

A.R.S. § 41-1001

● ADEQ

● Other state agencies

● Political Subdivision (cities, towns, school districts, etc.)

● Consumers

Cost/benefit analysis:

In A.R.S. § 49-1014(A) and elsewhere in the UST statutes, (see the statutes listed in 

part 2 of the Notice of Final Rulemaking) the legislature has provided ADEQ twin 

directives regarding Arizona UST rules: 1) adopt rules necessary to cause the 

program to be approved by EPA (State Program Approval or SPA), and 2) the UST 

rules adopted . . . “shall be consistent with and no more stringent than federal 

regulations in effect on the date on which the rules are adopted.” 

These directives express the conclusion of the legislature that the impacts of adopting 

federally equivalent rules necessary for SPA are less than the impacts of not adopting 

them and having EPA implement their UST program in Arizona. ADEQ nevertheless 

is including in this summary estimates of the impacts of the federal rules as well as 
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other changes to inform the regulated entities and others about the rule revisions. 

Table 1 summarizes the numerous costs and benefits of this rulemaking as arrived at 

by ADEQ after comments. Values from the EPA regulation’s economic impact 

statement referenced in part 6 of the Notice of Proposed Rulemaking were used as a 

starting point.  Information from Arizona sources helped ADEQ reduce the impact of 

training.

Note that the table qualifies effect as either direct or indirect. In a state like Arizona, 

which does not have formal State Program Approval, new federal regulations are 

effective in the state on the federal effective date, before the state takes any action on 

them. This means that for any new or modified federal UST requirement, the 

economic impact on owners and operators of ADEQ subsequently adopting the 

requirement into Arizona rule is only the indirect effect of officially adding ADEQ as 

an another enforcement agency for that requirement. Although compliance may 

improve with state enforcement present, the requirement was already effective. The 

direct effect of adopting the requirement into Arizona rule is the beneficial effect it 

has for owners and operators when EPA decides to allow ADEQ to administer the 

federal UST program in Arizona. Based on the table and the facts gathered in this 

rulemaking, ADEQ has determined that the benefits of this rule are greater than the 

costs.

Note: ADEQ is currently authorized to administer its UST regulations in Arizona in 

lieu of EPA administering the federal program. This authority is not through State 

Program Approval (SPA), but rather through a Memorandum of Agreement (MOA) 

as provided for in 40 CFR 280. See the definition of “implementing agency” in 40 

CFR 280.12.

ADEQ requested input on the accuracy of this table in its preliminary summary and 

received no data.  General information provided to ADEQ by regulated entities 

helped ADEQ make adjustments to the adopted rules and the adjustments remained 

consistent with and no more stringent than federal regulations. ADEQ increased the 
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cost of doing this rule from moderate to substantial based in part on the total cost of 

ordering copies of the materials incorporated by reference.

Table 1

Description of Affected 
Groups

Description of 
Effect

Increased 
Cost/Decreased 

Revenue

Decreased 
Cost/Increased 

Revenue

A. State and Local Government Agencies

ADEQ Direct effect: 
Arizona rules match 
EPA rules so that 
ADEQ can continue 
implementing the 
UST program in 
Arizona

Substantial cost to do 
the rulemaking

Significant

ADEQ Direct effect: 
processing Plan 
Review in place of 
State Fire Marshal 
for new and modified 
USTs

Moderate Significant

Other state agencies, cities, 
towns and school districts 
that own USTs

Same effects as 
private owners and 
operator, see below

See private owners See private owners

City or county agencies 
acting as regulatory 
authorities

None: this rule does 
not affect the right of 
local jurisdictions to 
enter delegation 
agreements with 
ADEQ to review 
plans

None None

B. Privately Owned Businesses

Underground storage tank 
owners and operators (UST 
O/Os)

Direct effect: 
Arizona rules match 
EPA rules so that 
ADEQ can continue 
implementing the 
UST program in 
Arizona

None Significant
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UST O/Os Direct effect: 
Processing Plan 
Review in place of 
State Fire Marshal 
for new and modified 
USTs

None Moderate: ADEQ 
does not charge $350 
per tank as State Fire 
Marshal did

UST O/Os Direct effect: 
Indefinite temporary 
closure allowed for 
newer and upgraded 
tanks

None Minimal per site

UST O/Os Indirect: Overfill 
prevention 
equipment 
inspections; 3 yrs.

Minimal per site None

UST O/Os Indirect: Spill 
prevention 
equipment tests; 3 
yrs.

Minimal per site None

UST O/Os Indirect: Elimination 
of flow restrictors in 
vent lines for all new 
tanks and when 
overfill devices are 
replaced

Minimal per site None

UST O/Os Indirect: Release 
detection equipment 
operability checks, 
annual,  

Minimal per site None

UST O/Os Indirect: 
Demonstration of 
compatibility for 
fuels containing >
E10 and >B20

Minimal per site None

UST O/Os Indirect: 
Containment sump 
tests; 3 years. Annual 
checks

Minimal per site None

21



UST O/Os Indirect: 
Walkthrough 
inspections every 30 
days

Minimal per site None

UST O/Os Indirect: Interstitial 
integrity tests

Minimal per site None

UST O/Os Indirect: Removal of 
deferrals for airport 
hydrant systems and 
UST systems with 
field constructed 
tanks

Moderate per site None

UST O/Os Indirect: Removal of 
release detection 
deferral for 
emergency generator 
tanks

Minimal per site None

UST O/Os Indirect: Updated 
codes of practice

Minimal per site None

UST O/Os Indirect: Operator 
training

Minimal per site None

UST O/Os Indirect: Electronic 
records allowed

None Minimal per site

C. Consumers

Arizona motor fuel 
purchasers

Indirect: One cent 
per gallon for ADEQ 
to run the program

Minimal to moderate 
for most purchasers

None

All Arizona citizens Fewer and less 
severe releases

None Significant

Minimal Moderate Substantial Significant

$1,000 or less $1,000 to $10,000 $10,001 or more 

Decrease in Cost or 
Burden cannot be 
calculated, but the 

Department expects it to 
be significant.
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Probable Impact and Reduction of Impact on Small Businesses.  

A UST owner or operator with either fewer than 100 full-time employees or gross 

annual receipts less than $4 million per year is considered a small business under 

A.R.S § 41-1001. EPA’s economic impact document referenced in part 7 of this 

Notice characterizes the EPA regulation as follows: “The regulatory requirements 

generally focus on additional testing and inspection of existing equipment, and do not 

reflect large-scale investments in equipment or significant changes to operations at 

the facility level. . . . Given the small per-facility costs of the rule (less than $900 for 

the average facility, as documented in this chapter), closures or changes in market 

structure represent an unlikely response to the rule.” After requesting comment on 

this description, ADEQ still agrees with this characterization and with the small per-

facility costs for the average facility. 

Despite the relatively small per-facility impacts of the changes due to the federal 

regulation, ADEQ believes that those impacts could still be significant for the very 

small, such as those owners or operators with just one facility. A.R.S. § 41-1035 lists 

methods state agencies should use to reduce the impact of a rulemaking on small 

businesses, if legal and feasible in meeting the statutory objectives of the rule.  As 

discussed previously, the legislature has directed ADEQ to adopt rules as stringent, 

but no more stringent, than EPA’s to be authorized to implement the UST program in 

Arizona. These related requirements leave no legal and feasible small business 

alternatives for exemptions, less stringent performance standards, or compliance or 

reporting requirements that would apply only to small businesses. 

ADEQ notes that it has recently made available an on-line training option which can 

be completed in approximately half a day and which is free for operators at an 

Arizona facility. This is an option under R18-12-237(F)(2). (As with the in-person 

option for this training, the $140 fee is paid for by ADEQ if the operator is associated 

with a valid facility ID number) A commenter with twelve sites had stated that 

sending seven of their operators to an all-day training class was a significant burden. 
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This on-line option should prove to be less burdensome and less intrusive for owners 

and offer more flexibility for scheduling training. The elimination of the 12 month 

temporary closure limit for upgraded tanks was also finalized in this rulemaking in 

R18-12-270(D) and should increase flexibility and reduce impacts for large and small 

owners alike. 

ADEQ is not aware of other ADEQ requirements in rule that were more stringent 

than EPA that could be relaxed for small and large businesses alike. For similar 

reasons, ADEQ has determined that the final changes to its rules were necessary to 

conform to the EPA regulation, and there were no less intrusive or less costly 

methods of achieving the purposes of the rule. 

ADEQ’s plan review process for inspection and approval of newly installed and 

modified tanks does not have to conform directly to a corresponding EPA regulation. 

Instead, EPA’s 40 CFR 281.30(a) requires that “the state must have requirements that 

ensure all new underground storage tanks . . . [b]e designed, constructed, and 

installed in a manner that will prevent releases for their operating life due to 

manufacturing defects, structural failure, or corrosion.” 40 CFR 281.31(a) is worded 

similarly for existing tanks that are upgraded. In the proposed rule, ADEQ requested 

ideas for making plan review requirements for new installations and modifications 

less burdensome or less stringent for owners or operators with less than 4 million 

dollars in annual receipts or fewer than 100 full-time employees while still meeting 

these objectives. In response to a comment, ADEQ clarified the notice requirements 

for emergency repairs at R18-12-221(B) and (D) to allow emergency repairs to begin 

first, followed by the notice to the department.

10. A description of any changes between the proposed rulemaking, to include 

supplemental notices, and the final rulemaking:

ADEQ made a number of changes throughout the rule, on its own and at the request 

of GRRC staff, to make the rule more clear, concise and understandable. Other 
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changes, described further below, were made in response to comments.

ADEQ and GRRC changes

A new rule section, R18-12-103. Material Incorporated by Reference, was added to 

consolidate alphabetically all of the incorporated by reference material in Chapter 12. 

This allows the incorporation by reference language required by A.R.S. § 41-1023 to 

be stated once in a single place, instead of repeatedly each time a code or standard is 

referenced. The incorporation by reference language was removed from the sections 

where the incorporated material is actually cited. There was no change in substantive 

requirements as a result of this consolidation. 

Effective dates. As discussed in the preamble to the proposed rule at page 1489, 

ADEQ requested a January 1, 2020 effective date at the October GRRC meeting. 

GRRC approved the rule and the later effective date at the October meeting. As 

further described in the preamble, January 1, 2020 would replace “effective date of 

the rule” and March 1, 2020 would replace “60 days after the effective date of the 

rule.” 

In addition, “January 1, 2009” replaced federal effective dates of April 11, 2016 in 

R18-12-241 to avoid being in conflict with the effective date in A.R.S. § 49-1009(B). 

The January 1, 2009 effective date from A.R.S. § 49-1009 also occurs in 

R18-12-220(A) and (G).

ADEQ made minor changes in the rule so that the titles of standards and codes of 

practice are referred to consistently throughout the rule. See for example, “Petroleum 

Equipment Institute Publication RP1200-17”, now referred to consistently in 

R18-12-235(A), R18-12-240(A) and R18-12-281(N).

Changes made in response to comments

In response to a comment, ADEQ clarified notice requirements for emergency repairs 
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at R18-12-221(B) and (D).

In response to a comment, ADEQ changed the text in R18-12-237(E)(3) from 

“approved” to “acceptable” to minimize potential backlogs that could occur while 

waiting for ADEQ to approve in-house training. 

11. An agency’s summary of the public or stakeholder comments made about the 

rulemaking and the agency response to the comments:

ADEQ held several public meetings in 2018 and 2019 prior to publishing the 

proposed rule and many comments were received and addressed at that time. During 

the public comment period and at the oral proceeding, ADEQ received the following 

comments from three commenters.

Commenter 1: Regarding the language in the proposed rule at R18-12-221.D.2, “the 

City recommends that the facility be able to start emergency repairs immediately and 

then notify ADEQ. Language should be amended to allow a facility to take care of 

the emergency and then follow up after the emergency with ADEQ.”

Response: ADEQ agrees with the comment and has edited the text in R18-12-221(D)

(2) to provide for this.

Commenter 1: ADEQ should amend R18-12-237(E)(3) to minimize potential 

backlogs that could occur while waiting for ADEQ to approve in-house training. “We 

recommend that facilities be allowed to submit their in-house training to ADEQ and 

proceed with the training without waiting on approval.”

Response: ADEQ agrees with the comment and has changed the text in 

R18-12-237(E)(3) from “approved” to “acceptable”. The department’s review will 

most likely begin at a site inspection, which is required at least every three years. 

Although this means that in-house programs are pre-approved until reviewed, ADEQ 

retains the ability to find an in house operator training program unacceptable at the 

time of review.

Commenter 2: The proposed rule at R18-12-237(G) requires operator training at 
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least every three years and this is stricter than the federal regulation on operator 

training and therefore violates A.R.S. § 49-104(16) which provides “Unless 

specifically authorized by the legislature, [The department, through the director, 

shall:] ensure that state laws, rules, standards, permits, variances and orders are 

adopted and construed to be consistent with and no more stringent than the 

corresponding federal law that addresses the same subject matter.”

Response: Although in general Arizona’s UST rules cannot be more stringent than 

EPA’s, it is allowed if an Arizona statute allows or requires it. Here, EPA’s operator 

training regulation does not have a requirement for retraining frequency, but A.R.S. § 

49-1083(E) does, requiring retraining at least every three years. The Arizona rule 

therefore has to follow the Arizona statute. No change to the rule.

Commenter 2: Based on “the amount of time the training program developed by the 

ADEQ takes (basically, a full day) and the number of personnel that would require 

such training, the City believes the effects of the increased training frequency for all 

classes of operators in Arizona will increase the costs of operating a fuel distribution 

facility, which will result in increased fuel prices, leading to increased costs in goods 

and services.”

Response: ADEQ acknowledges that the economic impact of training can be 

significant for owners that choose to send multiple operators off-site for training and 

has taken steps to reduce this impact. There is currently an online option through 

www.petroclassroom.com which can be finished in approximately half a day and 

which is free for operators at an Arizona facility. (As with off-site training, the $140 

fee is paid for by ADEQ if the operator is associated with a valid Arizona facility ID 

number.) Consistent with A.R.S. § 49-1083(E), ADEQ is keeping the rule at the 

lowest allowed retraining frequency of every three years and cannot make this less 

frequent. Finally, ADEQ has removed the requirement for retraining when new leak 

detection equipment is installed, as proposed at R18-12-237(G)(5). EPA had 

indicated in the preamble to their final regulation that they considered retraining for 

equipment changes but decided against it. See EPA’s discussion at 80 FR 41573.

Commenter 3: We agree that a January 1, 2020 effective date for the Arizona rule 
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would be helpful for clarity and preparation of the regulated community for 

compliance.

Response: ADEQ requested and GRRC approved this later effective date.

Commenter 3: As discussed during the public hearing, ARS 49-1009(C) on piping 

replacement and ARS 49-1009(D) on under dispenser containment and the proposed 

rule referencing these statutory provisions are currently in conflict with (1) the 

federal UST regulations and (2) Arizona law that prohibits rules from being more 

stringent than federal regulations. See ARS 49-1009(F). We support alignment of the 

proposed rule and state statutes with the federal regulations. Can the Department 

please clarify how they intend to manage these discrepancies until the state law 

matches federal rule?

Response: ADEQ will explore legislation that would change the Arizona statute to 

make it equivalent to EPA regulation in these areas. At the time of this Notice, it was 

not known whether the Governor would approve this legislation, or if introduced 

from another source, whether ADEQ would support it or be neutral. From January 1, 

2020 until any legislation amending this statute is effective, ADEQ intends to enforce 

the rule and statute as written.

Commenter 3: We also recommend that sites be allowed to make minor repairs to 

the tank system below the shear valve without a requirement to notify the department 

in advance. See R18-12-221(B). Even with the addition of Subsection D, the draft 

rule will require 30 days notice for most repairs. It is unclear where the Department 

intends to draw the line between "regular maintenance" that does not require 

notification and "repairs" that do.

Response: In response to this and another comment, ADEQ has amended 

R18-12-221(D)(2) so that the facility is able to start emergency repairs immediately 

and then notify ADEQ. However, ADEQ does not believe that “as soon as possible 

before the date of” a minor repair is too much of a burden. Once the facility knows it 

is going to undertake a repair, the notice as an email or fax can be sent even as the 

repair is getting ready to begin. ADEQ has removed the phrase “the date of” to clarify 

that it need not be the day before. However, there may be cases where an owner may 
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be asked to demonstrate that the notice was sent as soon as possible. ADEQ expects 

to use the common meanings of maintenance and repair to differentiate when notice 

is required and when it is not. Regular maintenance is something that is expected, 

planned for, and scheduled to occur before a repair is required, while the need for 

repair is not foreseeable until the component or part has broken or moved into a state 

of disrepair.

Commenter 3: For recordkeeping, the currently drafted "one business day after" 

provision for offsite records is not an adequate time period to cure a document 

production deficiency. We would recommend that three business days is a more 

reasonable timeframe. Especially with the large number of operator training records, 

allowance of three business days will allow site managers to locate the correct 

documentation and provide it to the department. See R18-12-234 and R18-12-237.

Response: ADEQ consulted with EPA and determined that one business day is both 

fair and necessary for the proper functioning of the EPA mandated “at least every 

three years” inspection. For repair records, the EPA regulation requires that they 

either be “immediately available” or “at a readily available alternative site and be 

provided . . . upon request.” ADEQ believes that records that can’t be provided within 

one business day are not at a “readily available” alternative site. For training records, 

the EPA regulation requires the documentation to be “maintained” and specifically 

allows for either paper or electronic records. ADEQ believes one business day allows 

enough flexibility for facilities to comply with production of off-site records. No 

change to the rules.

12. All agencies shall list other matters prescribed by statute applicable to the 

specific agency or to any specific rule or class of rules. Additionally, an agency 

subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to 

the following questions:

a. Whether the rule requires a permit, whether a general permit is used and if 

not, the reasons why a general permit is not used:
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This rulemaking amends existing rules (18 A.A.C. 12, Article 8, Tank Service 

Provider Certification) that require a license.  This rulemaking does not require a 

general permit because the issuance of these licenses is authorized under A.R.S. § 

49-1082 and is covered by the exception in A.R.S. § 41-1037(A)(2): “2. The issuance 

of an alternative type of permit, license or authorization is specifically authorized by 

state statute.”

b. Whether a federal law is applicable to the subject of the rule, whether the 

rule is more stringent than federal law and if so, citation to the statutory 

authority to exceed the requirements of federal law:

These rules are not more stringent than corresponding federal laws, except as 

authorized by statute. As discussed in part 6 of this Notice for R18-12-220, these final 

rules follow two specific statutory requirements in A.R.S. § 49-1009 that are more 

stringent than federal law. In addition, A.R.S. § 49-1083(E) requires ADEQ to 

specify a retraining frequency of every three years while the EPA regulation has no 

requirement for retraining after a given amount of time.

c. Whether a person submitted an analysis to the agency regarding the rule’s 

impact on the competitiveness of businesses in this state as compared to the 

competitiveness of businesses in other states: 

No person has submitted a competitiveness analysis under A.R.S. § 41-1055(I).

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 

and its location in the rules:

                     Material incorporated by reference                                           

Location

American Society for Testing and Materials Standard D975-18, “Standard 
Specification for Diesel Fuel Oils”

R18-12-101
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“Low Level Hydrostatic Testing for Underground Storage Tank Containment 
Sumps”, amended October 9, 2018

R18-12-235(A)

Petroleum Equipment Institute Publication RP1200-17, “Recommended 
Practices for the Testing and Verification of Spill, Overfill, Leak Detection and 
Secondary Containment Equipment at UST Facilities”

R18-12-235(A) 
R18-12-240(A) 
R18-12-281(N)

Petroleum Equipment Institute RP900-17, “Recommended Practices for the 
Inspection and Maintenance of UST Systems”

R18-12-236(A)

NACE International Standard Practice SP0285-2011, “Corrosion Control of 
Underground Storage Tank Systems by Cathodic Protection”

R18-12-281(A), 
(C), (F), (H), (J), 
(L); 
R18-12-952(C)

NACE International Standard Practice SP0169-2013, “Control of External 
Corrosion on Underground or Submerged Metallic Piping Systems”

R18-12-281(A), 
(F), (J); 
R18-12-952(C)

American Petroleum Institute Recommended Practice 1632, “Cathodic 
Protection of Underground Petroleum Storage Tanks and Piping Systems”, 3rd

edition

R18-12-281(A),(
F), and (H)

Steel Tank Institute Recommended Practice R892, “Recommended Practice for 
Corrosion Protection of Underground Piping Networks Associated with Liquid 
Storage and Dispensing Systems”, revised January 2006

R18-12-281(A) 
and (F)

Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic 
Underground Storage Tanks for Petroleum Products, Alcohols, and Alcohol-
Gasoline Mixtures”, 3rd edition

R18-12-281(B)

Underwriters Laboratories of Canada S615-14, “Standard for Fibre Reinforced 
Plastic Underground Tanks for Flammable and Combustible Liquids”

R18-12-281(B)

Steel Tank Institute sti-P3 “Specification and Manual for External Corrosion 
Protection of Underground Steel Storage Tanks”, revised May 2018

R18-12-281(C)

Underwriters Laboratories Standard 1746, “Standard for External Corrosion 
Protection Systems for Steel Underground Storage Tanks”, 3rd edition, amended 
December 19, 2014

R18-12-281(C) 
R18-12-281(D)

Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel 
Underground Tanks for Flammable and Combustible Liquids”, amended as of 
October 2014; 

R18-12-281(C)
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Underwriters Laboratories of Canada CAN/ULC-S603.1:2017, “Standard for 
External Corrosion Protection Systems for Steel Underground Tanks for 
Flammable and Combustible Liquids”, amended as of February 2017

R18-12-281(C)

Underwriters Laboratories of Canada Standard S631-05, “Isolating Bushings 
for Steel Underground Tanks Protected with External Corrosion Protection 
Systems”, amended as of July 2005

R18-12-281(C)

Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel 
Storage Tanks”, January 2006

R18-12-281(C)

Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks 
for Flammable and Combustible Liquids”, 10th edition, amended as of January 
31, 2018

R18-12-281(C)

Steel Tank Institute ACT-100, “Specification for External Corrosion Protection 
of FRP Composite Steel Underground Storage Tanks-F894”, revised May 2018

R18-12-281(D)

Steel Tank Institute ACT-100U Specification F961, “Specification for External 
Corrosion Protection of Composite Steel Underground Storage Tanks”, 
February 2017

R18-12-281(D)

Steel Tank Institute Specification F922, “Steel Tank Institute Specification for 
Permatank®”, February 2017

R18-12-281(D)

Underwriters Laboratories 971, “Standard for Nonmetallic Underground Piping 
for Flammable Liquids”, 2nd edition, June 17, 2008;

R18-12-281(E)

Underwriters Laboratories of Canada Standard S660 “Standard for Nonmetallic 
Underground Piping for Flammable and Combustible Liquids”, 1st edition, May 
1, 2008

R18-12-281(E)

Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic 
Underground Fuel Pipe”; 1st edition, October 18, 2006

R18-12-281(F)

American Petroleum Institute Publication 1615, “Installation of Underground 
Hazardous Substances or Petroleum Storage Systems”, 6th edition, April 2011

R18-12-281(G)

Petroleum Equipment Institute Publication PEI/RP100-17, “Recommended 
Practices for Installation of Underground Liquid Storage Systems”

R18-12-281(G)

National Fire Protection Association Standard 30, “Flammable and 
Combustible Liquids Code”, 2018 edition

R18-12-281(G) 
R18-12-281(L)
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National Fire Protection Association Standard 30A, “Code for Motor Fuel 
Dispensing Facilities and Repair Garages”, 2018 edition

R18-12-281(G)

American Petroleum Institute Recommended Practice 1631, “Interior Lining 
and Periodic Inspection of Underground Storage Tanks”, 5th edition

R18-12-281(H) 
R18-12-281 (L) 
R18-12-281 (P)

National Leak Prevention Association Standard 631, “Chapter A, Entry, 
Cleaning, Interior Inspection, Repair and Lining of Underground Storage 
Tanks”; and Chapter B, “10 And 5 Year Inspection for Lined Tanks without 
Cathodic Protection”, 2009 revision

R18-12-281(H)

National Fire Protection Association Publication 385, “Standard for Tank 
Vehicles for Flammable and Combustible Liquids”, amended as of 2017

R18-12-281(I)

American Petroleum Institute Recommended Practice 1007, “Loading and 
Unloading of MC 306/DOT 406 Cargo Tank Motor Vehicles”, 1st edition, 
amended as of March 2001, reaffirmed February 2011

R18-12-281(I)

American Petroleum Institute Recommended Practice 1621, “Bulk Liquid Stock 
Control At Retail Outlets”, 5th edition

R18-12-281(I) 
R18-12-281(O)

NACE International Standard Test Method TM0101-2012, “Measurement 
Techniques Related to Criteria for Cathodic Protection of Underground Storage 
Tank Systems”

R18-12-281(J)

NACE International Standard Test Method TM0497-2012, “Measurement 
Techniques Related to Criteria for Cathodic Protection on Underground or 
Submerged Metallic Piping Systems”

R18-12-281(J)

Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing 
Procedures for STI-P3® USTs”, April 2017

R18-12-281(J)

American Petroleum Institute Recommended Practice 1626, “Storing and 
Handling Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and 
Filling Stations”, 2nd edition

R18-12-281(K)

American Petroleum Institute Recommended Practice 2200, “Repairing 
Hazardous Liquid Pipelines”, 5th edition

R18-12-281(L)

National Fire Protection Association Standard 326, “Standard for the 
Safeguarding of Tanks and Containers for Entry, Cleaning, or Repair”, 2015 
edition

R18-12-281(L) 
R18-12-281(P)
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National Leak Prevention Association Standard 631, Chapter A, “Entry, 
Cleaning, Interior Inspection, Repair and Lining of Underground Storage 
Tanks”, (2009 revision)

R18-12-281(L)

Steel Tank Institute Recommended Practice R972, “Recommended Practice for 
the Addition of Supplemental Anodes to STI-P3® USTs”, December 2010

R18-12-281(L)

Fiberglass Tank and Pipe Institute Recommended Practice T-95-1, 
“Remanufacturing of Fiberglass Reinforced Plastic (FRP) Underground Storage 
Tanks”

R18-12-281(L) 
R18-12-281(M)

Steel Tank Institute Recommended Practice R012, “Recommended Practice for 
Interstitial Tightness Testing of Existing Underground Double Wall Steel 
Tanks”, revised July 2016

R18-12-281(N)

Fiberglass Tank and Pipe Institute Protocol RP 2007-2, “Field Test Protocol for 
Testing the Annular Space of Installed Underground Fiberglass Double and 
Triple-Wall Tanks with Dry Annular Space”

R18-12-281(N)

American Petroleum Institute Recommended Practice 1604, “Closure of 
Underground Petroleum Storage Tanks”, 3rd edition

R18-12-281(P)

American Petroleum Institute Standard 2015, “Requirements for Safe Entry and 
Cleaning of Petroleum Storage Tanks”, 8th edition

R18-12-281(P)

American Petroleum Institute Recommended Practice 2016, “Guidelines and 
Procedures for Entering and Cleaning Petroleum Storage Tanks”, 1st edition

R18-12-281(P)

The National Institute for Occupational Safety and Health Publication 80-106, 
“Criteria for a Recommended Standard: Working in Confined Spaces”, 
amended as of December 1979

R18-12-281(P)

American Society for Testing and Materials Standard D5088-15a, “Standard 
Practice for Decontamination of Field Equipment Used at Waste Sites”

R18-12-281(Q)

American Society for Testing and Materials Standard D4547-15: “Standard 
Guide for Sampling Waste and Soils for Volatile Organic Compounds”

R18-12-281(R)

American Society for Testing and Materials Standard D4700-15, “Standard 
Guide for Soil Sampling from the Vadose Zone”

R18-12-281(R)

American Society for Testing and Materials Standard D4840-99 (2018)e1, 
“Standard Guide for Sample Chain-of-Custody Procedures”

R18-12-281(S)

40 CFR 280.10, amended as of October 13, 2015 R18-12-300(D)
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40 CFR 280.111(b)(11)(i), amended as of October 13, 2015 R18-12-301(C)

40 CFR 144.63, amended as of October 13, 2015 R18-12-305(B)

40 CFR 264.147(f)(1), amended as of October 13, 2015 R18-12-305(C)

40 CFR 280.95(d), amended as of October 13, 2015 R18-12-305(D)

40 CFR 280.96(c), amended as of October 13, 2015 R18-12-306(C)

40 CFR 280.97(b)(1) and (2), amended as of October 13, 2015 R18-12-307(B)

40 CFR 280.98(b) amended as of October 13, 2015 R18-12-308(B)

40 CFR 280.99(b) amended as of October 13, 2015 R18-12-309(B)

40 CFR 280.103(b)(1) and (2), amended as of October 13, 2015 R18-12-312(B) 
R18-12-313(B)

40 CFR 280.104(d), amended as of October 13, 2015 R18-12-314(D)

40 CFR 280.104(e), amended as of October 13, 2015 R18-12-314(E)

40 CFR 280.105(c) amended as of October 13, 2015 R18-12-315(C)

40 CFR 280.106(d) amended as of October 13, 2015 R18-12-316(D)

40 CFR 280.106(e) amended as of October 13, 2015 R18-12-316(E)

40 CFR 280.107(d) amended as of October 13, 2015 R18-12-317(B)

40 CFR 280.112(b)(2)(i), amended as of October 13, 2015 R18-12-322(B)

Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design, 
With Change 2, revised 6/17/15

R18-12-951(D)

National Leak Prevention Association Standard 631, Chapter C, “Internal 
Inspection of Steel Tanks for Retrofit of Cathodic Protection”, 2009 revision

R18-12-952(C)

American Society for Testing and Materials Standard G158-98, “Standard 
Guide for Three Methods of Assessing Buried Steel Tanks”

R18-12-952(C)

Department of Defense Directive 4140.25-M, volume 9 R18-12-952(E)

35



ATA Airport Fuel Facility Operations and Maintenance Guidance Manual, 
revision 2004.1

R18-12-952(E)

14. Whether the rule was previously made, amended or repealed as an emergency 

rule. If so, cite the notice published in the Register as specified in R1-1-409(A). 

Also, the agency shall state where the text was changed between the emergency 

and the final rulemaking packages:

Not applicable

15. The full text of the rules follows:
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TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY –

UNDERGROUND STORAGE TANKS

ARTICLE 1. DEFINITIONS; APPLICABILITY
Section
R18-12-101. Definitions
R18-12-102. Applicability
R18-12-103. Repealed Material Incorporated by Reference

ARTICLE 2. TECHNICAL REQUIREMENTS
Section
R18-12-210. Applicability
R18-12-211. Prohibition for Certain UST Systems Installation Requirements for 

Partially Excluded UST Systems
R18-12-219. Reserved Installation of New UST Systems
R18-12-220. Performance Standards for New UST Systems
R18-12-221. Upgrading of Existing UST Systems
R18-12-222. Notification Requirements
R18-12-230. Spill and Overfill Control 
R18-12-231. Operation and Maintenance of Corrosion Protection
R18-12-232. Compatibility
R18-12-233. Repairs Allowed
R18-12-234. Reporting and Recordkeeping
R18-12-235. Reserved Periodic Testing of Spill Prevention Equipment and 

Containment Sumps Used for Interstitial Monitoring of Piping and 
Periodic Inspection of Overfill Prevention Equipment

R18-12-236. Reserved Periodic Operation and Maintenance Walkthrough Inspections
R18-12-237. Reserved Operator Training
R18-12-240. General Release Detection Requirements for All UST Systems
R18-12-241. Release Detection for Petroleum UST Systems
R18-12-242. Release Detection for Hazardous Substance UST Systems
R18-12-243. Methods of Release Detection for Tanks
R18-12-244. Methods of Release Detection for Piping
R18-12-245. Release Detection Recordkeeping
R18-12-250. Applicability and Scope
R18-12-251. Suspected Release Releases; Secondary Containment Leaks
R18-12-252. Reserved Investigation Due to Off-Site Impacts
R18-12-260. Release Notification, and Reporting
R18-12-261. Initial Response, Abatement, and Site Characterization
R18-12-261.01. LUST Site Classification
R18-12-261.02. Free Product
R18-12-262. LUST Site Investigation
R18-12-263. Remedial Response
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R18-12-263.02. Corrective Action Plan
R18-12-263.03. LUST Case Closure
R18-12-263.04. Groundwater LUST Case Closures
R18-12-264. General Reporting Requirements
R18-12-264.01. Public Participation
R18-12-270. Temporary Closure
R18-12-271. Permanent Closure and Change-in-service
R18-12-272. Assessing the UST Site at Closure or Change-in-service
R18-12-274. Release Reporting and Corrective Action for Closed Systems
R18-12-280. Sampling Requirements
R18-12-281. UST System Codes of Practice and Performance Standards

ARTICLE 3. FINANCIAL RESPONSIBILITY
Section
R18-12-300. Financial Responsibility; Applicability
R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms; 
Evidence
R18-12-305. Financial Test of Self-insurance
R18-12-306. Guarantee
R18-12-307. Insurance and Risk Retention Group Coverage
R18-12-308. Surety Bond
R18-12-309. Letter of Credit
R18-12-310. Certificate of Deposit
R18-12-311. State Fund or Other State Assurance Repealed
R18-12-312. Trust Fund
R18-12-313. Standby Trust Fund
R18-12-314. Local Government Bond Rating Test
R18-12-315. Local Government Financial Test
R18-12-316. Local Government Guarantee
R18-12-317. Local Government Fund
R18-12-318. Substitution of Financial Assurance Mechanisms by Owner and or
Operator
R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance
R18-12-320. Reporting by Owner and or Operator
R18-12-322. Drawing on Financial Assurance Mechanisms
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of 

Financial Assurance
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX
Section
R18-12-404. Reporting requirements for suppliers
R18-12-405. Invoice requirements requirement for suppliers
R18-12-408. Affidavit Statement of tax responsibility
R18-12-409. Refunds
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R18-12-410. Exemption certificates

ARTICLE 5. FEES
Section
R18-12-501. Fees

ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION
Section
R18-12-801. Applicability
R18-12-804. International Fire Code Institute Council Certification; Manufacturer 
Certification
R18-12-805. Alternative Certification
R18-12-806. Application; Certification
R18-12-808. Discontinuation of Tank Service
R18-12-809. Suspension; Revocation of Certification

ARTICLE 9. EXPIRED UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS 
AND AIRPORT HYDRANT FUEL DISTRIBUTION SYSTEMS

Section
R18-12-951. General Requirements
R18-12-952. Additions, Exceptions, and Alternatives for UST Systems with Field-

Constructed Tanks and Airport Hydrant Systems

ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and 49-1001.01, the 
terms used in this Chapter have the following meanings definitions apply in this 
Chapter:

“Aboveground release” means any release to the surface of the land or to 
surface water. This includes, but is not limited to, releases from the 
aboveground portion of an UST system and aboveground releases 
associated with overfills and transfer operations as the regulated substance 
moves to or from an UST system.

“Accidental release” means, with respect to Article 3 only, any sudden or 
nonsudden release of petroleum arising from operating an UST system that is 
neither expected nor intended by the UST system owner or operator, that 
results in a need for one or more of the following:

Corrective action,

Compensation for bodily injury, or

Compensation for property damage.

“Airport hydrant fuel distribution system” or “airport hydrant system” means a 
petroleum UST system which fuels aircraft and operates under high pressure 
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with large diameter piping that typically terminates into one or more hydrants 
(fill stands). The airport hydrant system begins where fuel enters one or more 
tanks from an external source such as a pipeline, barge, rail car, or other 
motor fuel carrier.

“Ancillary equipment” means any device used to distribute, dispense, meter, 
monitor, or control the flow of regulated substances to and from an UST 
system. 

“Annual” means, with respect to R18-12-240 through R18-12-245 only, a 
calendar period of 12 consecutive months.

“Applicant,” for purposes of Article 7 only, means an owner or operator who 
applies for a grant from the UST grant account.

“Application,” for purposes of Article 6 only, means a written claim for 
reimbursement or preapproval from the assurance account on a form 
provided by the Department.

“Assets” means all existing and all probable future economic benefits 
obtained or controlled by a particular entity as a result of past transactions.

“Aviation fuel,” for the purpose of Article 4 only, has the definition at A.R.S. § 
28-101.

“Belowground release” means any release to the subsurface of the land or to 
groundwater. This includes, but is not limited to, releases from the 
belowground portions of an underground storage tank system and 
belowground releases associated with overfills and transfer operations as the 
regulated substance moves to or from an underground storage tank. 

“Bodily injury” means injury to the body, sickness, or disease sustained by 
any person, including death resulting from any of these at any time. 

“CAP” means corrective action plan.

“Cathodic protection” means a technique to prevent corrosion of a metal 
surface by making that surface the cathode of an electrochemical cell.

“Cathodic protection tester” means a person who can demonstrate an 
understanding of the principles and measurements of all common types of 
cathodic protection systems as applied to buried or submerged metal piping 
and tank systems. At a minimum, such a person shall have education and 
experience in soil receptivity, stray current, structure-to-soil potential, and 
component electrical isolation measurements of buried metal piping and tank 
systems.

“CERCLA” means the federal Comprehensive Environmental Response, 
Compensation, and Liability Act as defined in A.R.S. § 49-201.

“CFR” means the Code of Federal Regulations, with standard references in 
this Chapter by Title and Part, so that “40 CFR 280” means Title 40 of the 
Code of Federal Regulations, Part 280.
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“Change-in-service” means changing the use of an UST system from the 
storage of a regulated substance to the storage of a non-regulated substance.

“Chemical of concern” means any regulated substance detected in 
contamination from the LUST site that is evaluated for potential impacts to 
public health and the environment.

“Chief financial officer” means, with respect to local government owners and 
operators, the individual with the overall authority and responsibility for the 
collection, disbursement, and use of funds by the local government.

“Class A operator” means the individual who has primary responsibility to 
operate and maintain the UST system in accordance with applicable 
requirements established by this Chapter and Arizona Revised Statutes, title 
49, chapter 6. The Class A operator typically manages resources and 
personnel, such as establishing work assignments, to achieve and maintain 
compliance with regulatory requirements. 

“Class B operator” means the individual who has day-to-day responsibility for 
implementing applicable regulatory requirements established by this Chapter 
and Arizona Revised Statutes, title 49, chapter 6. The Class B operator 
typically implements in-field aspects of operation, maintenance, and 
associated recordkeeping for the UST system. 

“Class C operator” means the individual responsible for initially addressing 
emergencies presented by a spill or release from an UST system. The Class 
C operator typically controls or monitors the dispensing or sale of regulated 
substances. 

“Clean Water Act” has the definition at A.R.S. § 49-201.

“Compatible” means the ability of two or more substances to maintain their 
respective physical and chemical properties upon contact with one another 
under conditions likely to be encountered in the UST during the operational 
life of the UST system.

“Conceptual site model” means a description written and visual representation
of the complete current and potential exposure pathways, based on existing 
and reasonably anticipated future use.

“Connected piping” means all underground piping including valves, elbows, 
joints, flanges, and flexible connectors that are attached to a tank system and 
through which regulated substances flow. For the purpose of determining how 
much piping is connected to an individual UST system, the piping that joins 
multiple tanks shall be divided equally between the tanks.

“Consultant” means a person who performs environmental services in an 
advisory, investigative, or remedial capacity. 

“Containment sump” means a liquid-tight container that protects the 
environment by containing leaks and spills of regulated substances from 
piping, dispensers, pumps and related components in the containment area. 
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Containment sumps may be single walled or secondarily contained and 
located at the top of tank (tank top or submersible turbine pump sump), 
underneath the dispenser (under-dispenser containment sump), or at other 
points in the piping run (transition or intermediate sump). 

“Contamination” means the analytically determined existence of a regulated 
substance within environmental media outside the confines of an UST 
system, that which originated from the UST system. 

“Contractor” means a person who is required to obtain and hold a valid 
license from the Arizona Registrar of Contractors which permits bidding and 
performance of removal, excavation, repair, or construction services 
associated with an UST system.

“Controlling interest” means direct ownership of at least 50 percent of a firm, 
through voting stock, or otherwise.

“Copayment” means the percentage of Department-approved costs of eligible 
activities that are not paid by the Department from the assurance account 
under §§ 49-1052(I) or 49-1054(A).

“Corrective action rules” means, for purposes of Article 6 only, R18-12-250 
through R18-12-264.01.

“Corrective action service provider” means a person acting as a licensed 
contractor or consultant that performs services to fulfill the statutory 
requirements of A.R.S. § 49-1005 and the corrective action rules.

“Corrective action services” means any service that is provided to fulfill the 
statutory requirements of A.R.S. § 49-1005 and the rules made under § 
49-1005.

“Corrective action standard” means the concentration of the chemical of 
concern in the medium of concern that is protective of public health and 
welfare and the environment based on either pre-established non-site-specific 
assumptions or site-specific data, including any applied environmental use 
restriction.

“Corrosion expert” means a person who, by reason of thorough knowledge of 
the physical sciences and the principles of engineering and mathematics 
acquired by a professional education and related practical experience, is 
qualified to engage in the practice of corrosion control on buried or 
submerged metal piping systems and metal tanks. The person shall be 
accredited or certified as being qualified by the National Association of 
Corrosion Engineers or be a registered professional engineer who has 
certification or licensing that includes education and experience in corrosion 
control of buried or submerged metal piping systems and metal tanks.

“Cost work sheet” means a form provided by the Department that includes all 
claimed or proposed tasks and increments to those tasks and associated 
costs in accordance with the schedule of corrective action costs for any of the 
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following:

A phase of corrective action for a specified time period,

A tank or UST closure or tank upgrade, or

The preparation of an application or direct payment request.

“Current assets” means assets which can be converted to cash within one 
year and are available to finance current operations or to pay current 
liabilities.

“Current liabilities” means those liabilities which are payable within one year.

“Decommissioning” means, with respect to Article 8 only, activities described 
in R18-12-271(CD)(1) through R18-12-271(CD)(4).

“De minimis” means that quantity of regulated substance which is described 
by one of the following:

When mixed with another regulated substance, is of such low 
concentration that the toxicity, detectability, or corrective action 
requirements of the mixture are the same as for the host substance.

When mixed with a non-regulated substance, is of such low concentration 
that a release of the mixture does not pose a threat to public health or the 
environment greater than that of the host substance.

“Department” means the Arizona Department of Environmental Quality.

“Derived waste” means any excavated soil, soil cuttings, and other soil waste; 
fluids from well drilling, aquifer testing, well purging, sampling, and other fluid 
wastes; or disposable decontamination, sampling, or personal protection 
equipment generated as a result of release confirmation, LUST site 
investigation, or other corrective action activities.

“Dielectric material” means a material that does not conduct electrical current 
and that is used to electrically isolate UST systems or UST system parts from 
surrounding soils or portions of UST systems from each other.

“Diesel” means, with respect to Article 4 only, a liquid petroleum product that 
meets the specifications in American Society for Testing and Materials 
Standard D-975-94 D975-18, “Standard Specification for Diesel Fuel Oils” 
amended April 15, 1994 (and no future amendments or editions), which is 
incorporated by reference and on file with the Department and the Office of 
the Secretary of State.

“Director” means the Director of the Arizona Department of Environmental 
Quality.

“Direct payment” means a payment from the assurance account for approved 
corrective actions associated with a Department-approved preapproval work 
plan.

“Direct payment request” means a claim for direct payment on a form 
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provided by the Department.

“Dispenser” means equipment located aboveground that dispenses regulated 
substances from the UST system. 

“Dispenser system” means the dispenser and the equipment necessary to 
connect the dispenser to the underground storage tank system. 

“Electrical equipment” means underground equipment that contains dielectric 
fluid that is necessary for the operation of equipment such as transformers 
and buried electrical cable.

“Eligible activities” means those activities described in R18-12-601(B).

“Eligible person” means, with respect to Article 6 only, an owner, operator, 
volunteer, or a political subdivision taking corrective action under A.R.S. § 
49-1052(H). 

“Emergency power generator” means a power generator which is used only 
when the primary source of power is interrupted. The interruption of the 
primary source of power shall not be due to any action or failure to take any 
action by the owner or operator of either the emergency generator or of the 
UST system which stores fuel for the emergency generator.

“Engineering Control” for soil, surface water and groundwater contamination 
has the definition at R18-7-201.

“Excavation zone” means the volume that contains or contained the tank 
system and backfill material and is bounded by the ground surface, walls, and 
floor of the pit and trenches into which the UST system is placed at the time 
of installation.

“Excess lifetime cancer risk level” for soil, surface water, and groundwater 
contamination, has the definition at R18-7-201.

“Existing tank system” means a tank system used to contain an accumulation 
of regulated substances on or before December 22, 1988, or for which 
installation has commenced on or before December 22, 1988.

“Exposure” for soil, surface water, and groundwater contamination, has the 
meaning defined in R18-7-201.

“Exposure assessment” means the qualitative or quantitative determination or 
estimation of the magnitude, frequency, duration, and route of exposure or 
potential for exposure of a receptor to chemicals of concern from a release. 

“Exposure pathway” for soil, surface water, and groundwater contamination, 
has the meaning defined in R18-7-201.

“Exposure route” for soil, surface water, and groundwater contamination, has 
the definition at R18-7-201.

“Facility” means a single parcel of property and any contiguous or adjacent 
property on which one or more UST systems are located.
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“Facility identification number” means the unique number assigned to a facility 
by the Department either after the initial notification requirements of A.R.S. § 
49-1002 are satisfied, or after a refund claim is submitted and approved under 
R18-12-409. 

“Facility location,” for the purpose of Article 4 only, means the street address 
or a description of the location of a storage facility.

“Facility name” means the business or operational name associated with a 
storage facility.

“Farm tank” means a tank system located on a tract of land devoted to the 
production of crops or raising animals, including fish, and associated 
residences and improvements. A farm tank shall be located on the farm 
property. The term “farm” includes fish hatcheries, rangeland, and nurseries 
with growing operations.

“Field-constructed tank” means a tank constructed in the field. For example, a 
tank constructed of concrete that is poured in the field, or a steel or fiberglass 
tank primarily fabricated in the field is considered field-constructed.

“Financial reporting year” means the latest consecutive 12-month period, 
either fiscal or calendar, for which financial statements used to support the 
financial test of self-insurance under R18-12-305 are prepared, including the 
following, if applicable: 

A 10-K report submitted to the Securities and Exchange Commission.

An annual report of tangible net worth submitted to Dun and Bradstreet.

Annual reports submitted to the Energy Information Administration or the 
Rural Electrification Administration Utilities Service.

“Firm” means any for-profit entity, nonprofit or not-for-profit entity, or local 
government. An individual doing business as a sole proprietor is a firm for 
purposes of this Chapter.

“Flow-through process tank” means a tank that forms an integral part of a 
production process through which there is a steady, variable, recurring, or 
intermittent flow of materials during the operation of the process. The term 
“flow-through process tank” does not include a tank used for the storage of 
materials prior to their introduction into the production process or for the 
storage of finished products or byproducts from the production process.

“Free product” means a mobile regulated substance that is present as a 
nonaqueous phase liquid (e.g. liquid not dissolved in water).

“Gathering lines” means any pipeline, equipment, facility, or building used in 
the transportation of oil or gas during oil or gas production or gathering 
operations.

“Grant request” means the total amount requested on the application for a 
grant from the UST grant account, plus any cost to the Department for 
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conducting a feasibility determination under R18-12-710, in conjunction with 
the application

“Groundwater” means water in an aquifer as defined at A.R.S. § 49-201.

“Hazard Index” for soil, surface water, and groundwater contamination, has 
the definition at R18-7-201.

“Hazard quotient” for soil, surface water, and groundwater contamination, has 
the definition at R18-7-201.

“Hazardous substance UST system” means an UST system that contains a 
hazardous substance as defined in A.R.S. § 49-1001(14)(b) or any mixture of 
such substance and petroleum, which is not a petroleum UST system.

“Heating oil” means petroleum that is No. 1, No. 2, No. 4—light, No. 4—
heavy, No. 5—light, No. 5—heavy, or No. 6 technical grades of fuel oil; other 
residual fuel oils (including Navy Special Fuel Oil and Bunker C); and other 
fuels when used as substitutes for one of these fuel oils for heating purposes.

“Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop 
mechanical system that uses compressed air or hydraulic fluid to operate lifts, 
elevators, and other similar devices.

“IFCI” “ICC” means the International Fire Code Institute Code Council.

“Implementing agency” means, with respect to Article 3 only, the Arizona 
Department of Environmental Quality for UST systems subject to the 
jurisdiction of the state of Arizona, or the EPA for other jurisdictions or, in the 
case of a state with a program approved under 42 U.S.C. 6991 (or pursuant 
to a memorandum of agreement with EPA), the designated state or local 
agency responsible for carrying out an approved UST program.

“Incremental cost” means a supplement to a task, established in the schedule 
of corrective action costs, that is necessary, based on site-specific conditions, 
to complete the task.

“Incurred” for purposes of Article 6 only, means a cost of eligible activities 
owed by an eligible person to a corrective action service provider or a person 
who prepares applications or direct payment requests, as applicable, as 
demonstrated in an invoice received by the eligible person. 

“Indian country” means, under 18 U.S.C. 1151, all of the following:

All land within the limits of an Indian reservation under the jurisdiction of 
the United States government which is also located within the borders of 
this state, notwithstanding the issuance of any patent, and including rights-
of-way running through the reservation.

All dependent Indian communities within the borders of the state whether 
within the original or subsequently acquired territory of the state.

All Indian allotments, the Indian titles to which have not been extinguished, 
including rights-of-way running through such allotments.
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“Induration” means the consolidation of a rock or rock material by the action 
of heat, pressure, or the introduction of some cementing material not 
commonly contained in the original mass. Induration also means the 
hardening of a soil horizon by chemical action to form hardpan (caliche).

“Installation” means the placement and preparation for placement of any UST 
system or UST system part into an excavation zone. Installation is considered 
to have commenced if both of the following exist: 

The owner and operator has obtained all federal, state, and local 
approvals or permits necessary to begin physical construction of the site 
or installation of the UST system.

The owner and operator has begun a continuous on-site physical 
construction or installation program or has entered into contractual 
obligations, which cannot be canceled or modified without substantial loss, 
for physical construction at the site or installation of the UST system to be 
completed within a reasonable time.

“Institutional control” for soil, surface water, and groundwater contamination, 
has the definition at R18-7-201.

“Legal defense cost” means, with respect to Article 3 only, any expense that 
an owner or operator, or provider of financial assurance incurs in defending 
against claims or actions brought under any of the following circumstances:

By EPA or a state to require corrective action or to recover the costs of 
corrective action;

By or on behalf of a 3rd party for bodily injury or property damage caused 
by an accidental release; or

By any person to enforce the terms of a financial assurance mechanism.

“Liquid trap” means sumps, well cellars, and other traps used in association 
with oil and gas production, gathering, and extraction operations (including 
gas production plants), for the purpose of collecting oil, water, and other 
liquids. These liquid traps may temporarily collect liquids for subsequent 
disposition or reinjection into a production or pipeline stream, or may collect 
and separate liquids from a gas stream.

“Local government” means a county, city, town, school district, water and 
aqueduct management district, irrigation district, power district, electrical 
district, agricultural improvement district, drainage and flood control district, 
tax levying public improvement district, local government public transportation 
system, and any political subdivision defined in A.R.S. § 49-1001.

“LUST” means leaking UST, or one that has leaked.

“LUST case” means all of the documentation related to a specific LUST 
number, which is maintained on file by the Department. 

“LUST number” means the unique number assigned to a release by the 
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Department after the notification requirements of A.R.S. § 49-1004(A) are 
met. 

“LUST site” means the UST facility from which a release has occurred. 

“Maintenance” means those actions necessary to ensure the proper working 
condition of an UST system or equipment used in corrective actions.

“Monitored natural attenuation” means the reliance on natural attenuation 
processes, within the context of a carefully controlled and monitored site 
cleanup approach, to achieve site-specific remediation objectives within a 
time-frame that is reasonable compared to that offered by other more active 
methods.

“Motor vehicle fuel,” for the purpose of Article 4 only, has the definition at 
A.R.S. § 28-101. 

“Natural attenuation” means a reduction in mass or concentration of a 
chemical of concern in groundwater over time or distance from the release 
point due to naturally occurring physical, chemical, and biological processes, 
such as: biodegradation, dispersion, dilution, sorption, and volatilization.

“Nature of the regulated substance” means the chemical and physical 
properties of the regulated substance stored in the UST, and any changes to 
the chemical and physical properties upon or after release.

“Nature of the release” means the known or estimated means by which the 
contents of the UST was dispersed from the UST system into the surrounding 
media, and the conditions of the UST system and media at the time of 
release.

“New tank system” means a tank system that will be used to contain an 
accumulation of regulated substances and for which installation has 
commenced after December 22, 1988.

“Noncommercial purposes” means, with respect to motor fuel, not for resale.

“On-site control” means, for the purpose of Article 8 only, being at the location 
where tank service is being performed while tank service is performed.

“On the premises where stored” means, with respect to A.R.S. § 49-1001(18)
(b) only, a single parcel of property or any contiguous or adjacent parcels of 
property.

“Operational life” means the period beginning when installation of the tank 
system has begun and ending when the tank system is properly closed under 
R18-12-271 through R18-12-274.

“Overfill release” means a release that occurs when a tank is filled beyond its 
capacity, resulting in a discharge of a regulated substance to the 
environment.

“Owner identification number” means the unique number assigned to the 
owner of an UST by the Department after the initial notification requirements 
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of A.R.S. § 49-1002 are satisfied, or after a refund claim is submitted and 
approved pursuant to R18-12-409.

“Petroleum marketing facility” means a facility at which petroleum is produced 
or refined and all facilities from which petroleum is sold or transferred to other 
petroleum marketers or to the public.

“Petroleum marketing firm” means a firm owning a petroleum marketing 
facility. Firms owning other types of facilities with USTs as well as petroleum 
marketing facilities are considered to be petroleum marketing firms.

“Petroleum UST system” means an UST system that contains or contained 
petroleum or a mixture of petroleum with de minimis quantities of other 
regulated substances. These systems include those containing motor fuels, 
jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents, 
and used oils.

“Phase of corrective action” means a major step in corrective action as 
described in rules made under A.R.S. § 49-1005, and the schedule of 
corrective action costs.

“Pipe” or “Piping” means a hollow cylinder or tubular conduit that is 
constructed of non-earthen materials.

“Pipeline facility” means new or existing pipe rights-of-way and any 
associated equipment, gathering lines, facilities, or buildings.

“Point of compliance” means the geographic location at which the 
concentration of the chemical of concern is to be at or below the risk-based 
corrective action standard determined to be protective of public health and the 
environment.

“Point of exposure” for soil, surface water, and groundwater contamination, 
has the definition at R18-7-201 for “exposure point.”

“Property damage” means physical injury to, destruction of, or contamination 
of tangible property, including all resulting loss of use of that property; or loss 
of use of tangible property that is not physically injured, destroyed, or 
contaminated, but has been evacuated, withdrawn from use, or rendered 
inaccessible.

“Provider of financial assurance” means an entity that provides financial 
assurance to an owner or operator of an UST through one of the mechanisms 
listed in R18-12-306 R18-12-305 through R18-12-312 or R18-12-316
R18-12-317, including a guarantor, insurer, risk retention group, surety, or 
issuer of a letter of credit.

“RCRA” means the Resource Conservation and Recovery Act. in 42 U.S.C. 
6924 (u)

“Receptor” means persons, enclosed structures, subsurface utilities, waters of 
the state, or water supply wells and wellhead protection areas.
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“Release confirmation” means free product discovery, or reported laboratory 
analytical results of samples collected and analyzed in accordance with the 
sampling requirements of R18-12-280 and A.A.C. Title 9, Chapter 14, Article 
6 which indicates indicate a release of a regulated substance from the UST 
system. 

“Release confirmation date” means the date that an owner or operator first 
confirms the release, or the date that the owner or operator is informed of a 
release confirmation made by another person.

“Release detection” means determining whether a release of a regulated 
substance has occurred from the UST system into the environment or a leak 
has occurred into the interstitial space between the UST system and its 
secondary barrier or secondary containment around it.

“Remediation” for soil, surface water, and groundwater contamination, has the 
definition at A.R.S. § 49-151, except that “soil, surface water and 
groundwater” is substituted for “soil” where it appears in that Section. 

“Repair” means to restore to proper operating condition a tank or¸ pipe, spill 
prevention equipment, overfill prevention equipment, corrosion protection 
equipment, release detection equipment or other UST system component that 
has caused or may cause a release of regulated substance from the UST 
system or has failed to function properly.

“Replaced” means:

(a) For a tank - to remove a tank and install another tank. 

(b) For piping - removing and replacing any piping component. 

“Report of work” means a written summary of corrective action services 
performed.

“Reserved and designated funds” means those funds of a nonprofit, not-for 
profit, or local government entity which, by action of the governing authority of 
the entity, by the direction of the donor, or by statutory or constitutional 
limitations, may not be used for conducting UST upgrades, replacements, or 
removals, or for installing UST leak detection systems, or conducting 
corrective actions, including payment for expedited review of related 
documents by the Department, on releases of regulated substances.

“Residential tank” means an UST system located on property used primarily 
for dwelling purposes. 

“Retrofit” means to add to an UST system, equipment or parts that were not 
originally included or installed as part of the UST system.

“Risk characterization” means the qualitative and quantitative determination of 
combined risks to receptors from individual chemicals of concern and 
exposure pathways, and the associated uncertainties.

“Routinely contains product” or “routinely contains regulated substance” 
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means the part of an UST system which is designed to contain regulated 
substances and includes all internal areas of the tank and all internal areas of 
the piping, excluding only the vent piping.

“SARA” means the Superfund Amendments and Reauthorization Act of 1986, 
P.L. 99-499.

“Secondary containment” or “Secondarily contained” means a release 
prevention and release detection system for a tank or piping. This system has 
an inner and outer barrier with an interstitial space that is monitored for leaks. 
This term includes containment sumps when used for interstitial monitoring of 
piping. 

“Septic tank” means a water-tight covered receptacle designed to receive or 
process, through liquid separation or biological digestion, the sewage 
discharged from a building sewer. The effluent from such receptacle is 
distributed for disposal through the soil and settled solids and scum from the 
tank are pumped out periodically and hauled to a treatment facility.

“Site location map” means a representation by means of signs and symbols 
on a planar surface, at an established scale, of the streets, wells, and general 
use of the land for properties within at least one-quarter mile of the facility 
boundaries, with the direction of orientation indicated.

“Site plan” means a representation by means of signs and symbols on a 
planar surface, at an established scale, of the physical features (natural, 
artificial, or both) of the facility and surrounding area necessary to meet the 
requirements under which the site plan is prepared, with the direction of 
orientation indicated.

“Site Vicinity Map vicinity map” means a representation by means of signs 
and symbols on a planar surface, at an established scale, of the natural and 
artificial physical features, used in the exposure assessment, that occur within 
at least 500 feet of the facility boundaries, with the direction of orientation 
indicated.

“Solid Waste Disposal Act” for the purposes of this Chapter means the 
“federal act” as defined by A.R.S. § 49-921.

“Source area” means either the location of the release from an UST, the 
location of free product, the location of the highest soil and groundwater 
concentration of chemicals of concern, or the location of a soil concentration 
of chemicals of concern which may continue to impact groundwater or surface 
water.

“Source of contamination” means with respect to this Chapter, the conditions 
described in A.R.S. § 49-1052(N) 49-1053(J). 

“Spill” means the loss of regulated substance during the transfer of a 
regulated substance to an UST system.

“Storage facility” means, for the purpose of Article 4 only, the common, 
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identifiable, location at which deliveries of regulated substances are made to 
an UST, an above ground storage tank, or to a group of underground and 
above ground storage tanks, and to which the Department has assigned a 
single facility identification number.

“Storm-water or wastewater collection system” means piping, pumps, 
conduits, and any other equipment necessary to collect and transport the flow 
of surface water run-off resulting from precipitation, or of domestic, 
commercial, or industrial wastewater to and from retention areas or any areas 
where treatment is designated to occur. The collection of storm water and 
wastewater does not include treatment except where incidental to 
conveyance.

“Submitted” means received by the Department on the earliest of the date of 
the Department’s date-stamp on the application, direct payment request, or 
component, or the date on the return receipt, if the application, direct payment 
request, or component is sent to the Department by certified mail.

“Substantial business relationship” means the extent of a business 
relationship necessary under Arizona law to make a guarantee contract 
issued incident to that relationship valid and enforceable. A guarantee 
contract is issued “incident to that relationship” if it arises from and depends 
on existing economic transactions between the guarantor and the owner or 
operator.

“Substantial governmental relationship” means the extent of a governmental 
relationship necessary under Arizona law to make an added guarantee 
contract issued incident to that relationship valid and enforceable. A 
guarantee contract under R18-12-316 is issued “incident to that relationship” 
if it arises from a clear commonality of interest in the event of an UST release 
such as coterminous boundaries, overlapping constituencies, common 
ground water groundwater aquifer, or other relationship other than monetary 
compensation that provides a motivation for the guarantor to provide a 
guarantee.

“Substituted work item” means a work item that is included in a direct 
payment request, in place of a preapproved work item, that accomplishes the 
work objectives of the preapproved work item using a different methodology 
and meets the requirements of A.R.S. § 49-1054(C)(1).

“Summary of work” means a brief written description, on a form provided by 
the Department, of the corrective actions and a rationale for the performance 
of the corrective actions that are the subject of the application or direct 
payment request, and that allows the Department to evaluate or determine 
whether the claimed activities are eligible activities.

“Supplier” means, for the purpose of Article 4 only, with respect to collection 
of the UST excise tax, a person who is described by either A.R.S. § 
28-6001(A) or (B). The term “supplier” includes a distributor, as defined in 
A.R.S. § 28-5601, who is required to be licensed by A.R.S. Title 28, Chapter 
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16, Article 1.

“Supplier identification number” means, for the purpose of Article 4 only, the 
unique number assigned to the supplier by the Department of Transportation 
for the purpose of administering the motor vehicle fuel tax under A.R.S. Title 
28, Chapter 16, Article 1.

“Surface impoundment” means a natural topographic depression, artificial 
excavation, or diked area formed primarily of earthen materials, but which 
may be lined with artificial materials, that is not an injection well.

“Surface water” has the definition at R18-11-101.

“Surficial soil” means any soil occurring between the current surface elevation 
and extending to that depth for which reasonably foreseeable construction 
activities may excavate and relocate soils to surface elevation, and any 
stockpiles generated from soils of any depth.

“Suspected release discovery date” means the day an owner or operator first 
has reason to believe, through direct discovery or being informed by another 
person, that a suspected release exists.

“Suspected release notification date” means the day the Department informs 
an owner or operator, as evidenced by the return receipt, that a UST may be 
the source of a release.

“Tangible net worth” means, for purposes of R18-12-101 and R18-12-305, the 
tangible assets that remain after deducting liabilities; such assets do not 
include intangibles such as goodwill and rights to patents or royalties. For 
purposes of this definition, “assets” means all existing and all probable future 
economic benefits obtained or controlled by a particular entity as a result of 
past transactions.

“Task” means an action, including any and all personnel and project 
management, necessary to satisfy the technical requirements associated with 
a phase of corrective action, as established in the schedule of corrective 
action costs.

“Tax” means, for the purpose of Article 4 only, the excise tax on the operation 
of USTs levied by A.R.S. Title 49, Chapter 6, Article 2.

“Taxpayer” means, for the purpose of Article 4 only, the owner or operator of 
an UST who pays the tax.

“Tester” means a person who performs tightness tests on UST systems, or on 
any portion of an UST system including tanks, piping, or leak detection 
systems.

“Training program” means any program that provides information to and 
evaluates the knowledge of a Class A, Class B, or Class C operator through 
testing, practical demonstration, or another approach acceptable to the 
Department regarding requirements for UST systems that meets the 
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requirements of A.R.S.§ 49-1083 and this Chapter.

“Under-dispenser containment” or “UDC” means containment underneath a 
dispenser system designed to prevent leaks from the dispenser and piping 
within or above the UDC from reaching soil or groundwater. 

“Underground area” means an underground room, such as a basement, 
cellar, shaft, or vault that provides enough space for physical inspection of the 
exterior of the tank, situated on or above the surface of the floor.

“Underground storage tank” has the definition at A.R.S. § 49-1001.

“Under review” means an application or direct payment request is submitted 
and the Department has not made an interim determination under 
R18-12-610 or, for incorrect applications or direct payment requests under 
R18-12-601(C) only, the Department has not made a final determination 
under R18-12-611.

“Unreserved and undesignated funds” means those funds that are not 
reserved or designated funds and can be transferred at will by the governing 
authority to other funds.

“Upgrade” means the addition to or retrofit of an UST system or UST system 
parts, under R18-12-221, to improve the ability to prevent release of a 
regulated substance.

“UST” means an underground storage tank as defined at A.R.S. § 49-1001.

“UST grant account” or “grant account” means the account designated under 
A.R.S. § 49-1071.

“UST regulatory program” means the program established by and described 
in A.R.S. Title 49, Chapter 6 and the rules promulgated under that program.

“UST system” or “tank system” means an UST, connected underground 
piping, impact valve and connected underground ancillary equipment and 
containment system, if any.

“Vadose zone” has the definition at A.R.S. § 49-201.

“Volatile regulated substance” means any regulated substance that generally 
has the following chemical characteristics: a vapor pressure of greater than 
0.5 mmHg at 20° C, a Henry’s Law Constant of greater than 1 x 10-5 atm 
m3/mol, and which has a boiling point of less than 250° - 300° C.

“Volunteer” means a person described under A.R.S. § 49-1052(I).

“Wastewater treatment tank” means a tank system that is designed to receive 
and treat an influent wastewater through physical, chemical, or biological 
methods.

“Work item” means a line item or group of line items on a direct payment 
request for claimed costs for a task or increment in accordance with the 
schedule of corrective action costs under A.R.S. § 49-1054(C).
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“Work objectives of the preapproved work plan” means the purpose, as stated 
in a preapproval application, of the proposed corrective actions to be 
performed, within a phase of corrective action, on the release or releases 
specified in the preapproval application preapproved by the Department.

R18-12-102. Applicability
A. Owners and operators. As provided in A.R.S. § 49-1016(A), the 

responsibilities of this Chapter, unless indicated otherwise, are imposed on 
persons who are the owner or the operator of an UST. If the owner and 
operator of an UST are separate persons, only one person is required to 
discharge any specific responsibility. Both persons are liable in the event of 
noncompliance.

B. Persons in possession or control of property. The requirements of this 
Chapter are applicable to a person acting under the provisions of A.R.S. § 
49-1016(C).

C. No supersedence. Nothing in this Chapter supersedes the requirements of 
the following:
1. A An order of a court of competent jurisdiction in effect before August 20, 

2002,
2. An order of the Director under A.R.S. § 49-1013 in effect before August 

20, 2002.

R18-12-103. Repealed Material Incorporated by Reference

The following materials are incorporated by reference and applicable in this Chapter 
unless specifically stated otherwise. The materials include no future editions or 
amendments, are on file with the Department, and are also available as indicated below:

40 CFR 280.10, 40 CFR 280.95(d), 40 CFR 280.96(c), 40 CFR 280.97(b)(1) and (2), 40 
CFR 280.98(b), 40 CFR 280.99(b), 40 CFR 280.103(b)(1) and (2), 40 CFR 280.104(d), 
40 CFR 280.104(e), 40 CFR 280.105(c), 40 CFR 280.106(d), 40 CFR 280.106(e), 40 
CFR 280.107(d), 40 CFR 280.111(b)(11)(i), 40 CFR 280.112(b)(2)(i), 40 CFR 144.63, 
and 40 CFR 264.147(f)(1), amended as of October 13, 2015 and available at 
www.ecfr.gov;

American Petroleum Institute Recommended Practice 1007, “Loading and Unloading of 
MC 306/DOT 406 Cargo Tank Motor Vehicles”, 1st edition, amended as of March 2001, 
reaffirmed February 2011, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1604, “Closure of Underground 
Petroleum Storage Tanks”, 3rd edition, available at www.techstreet.com;

American Petroleum Institute Publication 1615, “Installation of Underground Hazardous 
Substances or Petroleum Storage Systems”, 6th edition, April 2011, available at 
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www.techstreet.com;

American Petroleum Institute Recommended Practice 1621, “Bulk Liquid Stock Control 
At Retail Outlets”, 5th edition, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1626, “Storing and Handling 
Ethanol and Gasoline-Ethanol Blends at Distribution Terminals and Filling Stations”, 
2nd edition, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 1631, “Interior Lining and Periodic 
Inspection of Underground Storage Tanks”, 5th edition, available at www.techstreet.com

American Petroleum Institute Recommended Practice 1632, “Cathodic Protection of 
Underground Petroleum Storage Tanks and Piping Systems”, 3rd edition, available at 
www.techstreet.com;

American Petroleum Institute Standard 2015, “Requirements for Safe Entry and Cleaning 
of Petroleum Storage Tanks”, 8th edition, available at www.techstreet.com;

American Petroleum Institute Recommended Practice 2016, “Guidelines and Procedures 
for Entering and Cleaning Petroleum Storage Tanks”, 1st edition, available at 
www.techstreet.com;

American Petroleum Institute Recommended Practice 2200, “Repairing Hazardous 
Liquid Pipelines”, 5th edition, available at www.techstreet.com;

American Society for Testing and Materials Standard D975-18, “Standard Specification 
for Diesel Fuel Oils”, available at www.techstreet.com;

American Society for Testing and Materials Standard D4547-15: “Standard Guide for 
Sampling Waste and Soils for Volatile Organic Compounds”, available at 
www.techstreet.com;

American Society for Testing and Materials Standard D4700-15, “Standard Guide for 
Soil Sampling from the Vadose Zone”, available at www.techstreet.com;

American Society for Testing and Materials Standard D4840-99 (2018)e1, “Standard 
Guide for Sample Chain-of-Custody Procedures”, available at www.techstreet.com;

American Society for Testing and Materials Standard D5088-15a, “Standard Practice for 
Decontamination of Field Equipment Used at Waste Sites”, available at 
www.techstreet.com;

American Society for Testing and Materials Standard G158-98, “Standard Guide for 
Three Methods of Assessing Buried Steel Tanks”, available at www.techstreet.com;

ATA Airport Fuel Facility Operations and Maintenance Guidance Manual, revision 
2004.1, available at https://publications.airlines.org;

Department of Defense Directive 4140.25-M, volume 9, available at available at 
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www.esd.whs.mil/Directives/issuances/dodm;

Fiberglass Tank and Pipe Institute Protocol RP 2007-2, “Field Test Protocol for Testing 
the Annular Space of Installed Underground Fiberglass Double and Triple-Wall Tanks 
with Dry Annular Space”, available at www.fiberglasstankandpipe.com;

Fiberglass Tank and Pipe Institute Recommended Practice T-95-1, “Remanufacturing of 
Fiberglass Reinforced Plastic (FRP) Underground Storage Tanks”, available at
www.fiberglasstankandpipe.com;

“Low Level Hydrostatic Testing for Underground Storage Tank Containment Sumps”, 
amended October 9, 2018, available at ADEQ;

NACE International Standard Practice SP0169-2013, “Control of External Corrosion on 
Underground or Submerged Metallic Piping Systems”, available at www.techstreet.com;

NACE International Standard Practice SP0285-2011, “Corrosion Control of Underground 
Storage Tank Systems by Cathodic Protection”, available at www.techstreet.com;

NACE International Standard Test Method TM0101-2012, “Measurement Techniques 
Related to Criteria for Cathodic Protection of Underground Storage Tank Systems”, 
available at www.techstreet.com;

NACE International Standard Test Method TM0497-2012, “Measurement Techniques 
Related to Criteria for Cathodic Protection on Underground or Submerged Metallic 
Piping Systems”, available at www.techstreet.com;

National Fire Protection Association Publication 385, “Standard for Tank Vehicles for 
Flammable and Combustible Liquids”, amended as of 2017, available at www.nfpa.org;

National Fire Protection Association Standard 30, “Flammable and Combustible Liquids 
Code”, 2018 edition, available at www.nfpa.org;

National Fire Protection Association Standard 30A, “Code for Motor Fuel Dispensing 
Facilities and Repair Garages”, 2018 edition, available at www.nfpa.org;

National Fire Protection Association Standard 326, “Standard for the Safeguarding of 
Tanks and Containers for Entry, Cleaning, or Repair”, 2015 edition, available at 
www.nfpa.org;

National Leak Prevention Association Standard 631, “Chapter A, Entry, Cleaning, 
Interior Inspection, Repair and Lining of Underground Storage Tanks”; and Chapter B, 
“10 And 5 Year Inspection for Lined Tanks without Cathodic Protection”, 2009 revision, 
available at www.nlpa-online.org;

National Leak Prevention Association Standard 631, Chapter A, “Entry, Cleaning, 
Interior Inspection, Repair and Lining of Underground Storage Tanks”, (2009 revision), 
available at www.nlpa-online.org;

National Leak Prevention Association Standard 631, Chapter C, “Internal Inspection of 
Steel Tanks for Retrofit of Cathodic Protection”, 2009 revision, available at www.nlpa-
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online.org;

Petroleum Equipment Institute Publication PEI/RP100-17, “Recommended Practices for 
Installation of Underground Liquid Storage Systems”, available at www.techstreet.com;

Petroleum Equipment Institute Publication RP1200-17, “Recommended Practices for the 
Testing and Verification of Spill, Overfill, Leak Detection and Secondary Containment 
Equipment at UST Facilities”, available at www.techstreet.com;

Petroleum Equipment Institute RP900-17, “Recommended Practices for the Inspection 
and Maintenance of UST Systems”, available at www.techstreet.com;

Steel Tank Institute ACT-100, “Specification for External Corrosion Protection of FRP 
Composite Steel Underground Storage Tanks-F894”, revised May 2018, available at 
www.steeltank.com;

Steel Tank Institute ACT-100U Specification F961, “Specification for External 
Corrosion Protection of Composite Steel Underground Storage Tanks”, February 2017, 
available at www.steeltank.com;

Steel Tank Institute Recommended Practice R012, “Recommended Practice for 
Interstitial Tightness Testing of Existing Underground Double Wall Steel Tanks”, revised 
July 2016, available at www.steeltank.com;

Steel Tank Institute Recommended Practice R051, “Cathodic Protection Testing 
Procedures for STI-P3® USTs”, April 2017, available at www.steeltank.com;

Steel Tank Institute Recommended Practice R892, “Recommended Practice for 
Corrosion Protection of Underground Piping Networks Associated with Liquid Storage 
and Dispensing Systems”, revised January 2006, available at www.steeltank.com;

Steel Tank Institute Recommended Practice R972, “Recommended Practice for the 
Addition of Supplemental Anodes to STI-P3® USTs”, December 2010, available at 
www.steeltank.com;

Steel Tank Institute Specification F922, “Steel Tank Institute Specification for 
Permatank®”, February 2017, available at www.steeltank.com;

Steel Tank Institute Standard F841, “Standard for Dual Wall Underground Steel Storage 
Tanks”, January 2006, available at www.steeltank.com;

Steel Tank Institute sti-P3 “Specification and Manual for External Corrosion Protection 
of Underground Steel Storage Tanks”, revised May 2018, available at 
www.steeltank.com;

The National Institute for Occupational Safety and Health Publication 80-106, “Criteria 
for a Recommended Standard: Working in Confined Spaces”, amended as of December 
1979, available at www.cdc.gov/niosh;

Underwriters Laboratories 971, “Standard for Nonmetallic Underground Piping for 
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Flammable Liquids”, 2nd edition, June 17, 2008, available at www.shopulstandards.com;

Underwriters Laboratories of Canada CAN/ULC-S603.1:2017, “Standard for External 
Corrosion Protection Systems for Steel Underground Tanks for Flammable and 
Combustible Liquids”, amended as of February 2017, available at www.techstreet.com;

Underwriters Laboratories of Canada CAN/ULC-S603-14, “Standard for Steel 
Underground Tanks for Flammable and Combustible Liquids”, amended as of October 
2014, available at https://canada.ul.com/ulcstandards/;

Underwriters Laboratories of Canada S615-14, “Standard for Fibre Reinforced Plastic 
Underground Tanks for Flammable and Combustible Liquids”, available at 
www.techstreet.com;

Underwriters Laboratories of Canada Standard S631-05, “Isolating Bushings for Steel 
Underground Tanks Protected with External Corrosion Protection Systems”, amended as 
of July 2005, available at www.techstreet.com;

Underwriters Laboratories of Canada Standard S660 “Standard for Nonmetallic 
Underground Piping for Flammable and Combustible Liquids”, 1st edition, May 1, 2008, 
available at www.techstreet.com;

Underwriters Laboratories Standard 58, “Standard for Steel Underground Tanks for 
Flammable and Combustible Liquids”, 10th edition, amended as of January 31, 2018, 
available at www.shopulstandards.com;

Underwriters Laboratories Standard 1316, “Glass-Fiber-Reinforced Plastic Underground 
Storage Tanks for Petroleum Products, Alcohols, and Alcohol-Gasoline Mixtures”, 3rd 
edition, available at www.techstreet.com;

Underwriters Laboratories Standard 1746, “Standard for External Corrosion Protection 
Systems for Steel Underground Storage Tanks”, 3rd edition, amended December 19, 
2014, available at www.techstreet.com;

Underwriters Laboratories Subject 971A, “Outline of Investigation for Metallic 
Underground Fuel Pipe”; 1st edition, October 18, 2006, available at 
www.shopulstandards.com;

Unified Facilities Criteria (UFC) 3-460-01, Petroleum Fuel Facilities Design, With 
Change 2, revised 6/17/15, available at www.wbdg.org.

ARTICLE 2. TECHNICAL REQUIREMENTS

R18‐12‐210. Applicability
A. The requirements of this Article apply to all owners and operators of an UST system, 

except as otherwise provided in subsections (B) through (D) and (C).
1. Previously deferred UST systems. Airport hydrant fuel distribution systems, UST 
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systems with field‐constructed tanks, and UST systems that store fuel solely for 
use by emergency power generators shall meet the requirements of this Chapter 
as follows:
a. Airport hydrant  fuel  distribution  systems  and  UST  systems  with  field‐

constructed tanks shall meet the requirements in Article 9.
b. UST systems  that  store  fuel  solely  for use by emergency power  generators 

installed  on  or  before  January  1,  2020  shall  meet  the  release  detection 
requirements  of  R18‐12‐240  through  R18‐12‐245  on  or  before  March  1, 
2020.

c. UST systems  that  store  fuel  solely  for use by emergency power  generators 
installed after January 1, 2020 shall meet all applicable requirements of this 
Chapter at installation. 

2. Any  UST  system  listed  in  subsection  (C)  of  this  Section  shall  meet  the 
requirements of R18‐12‐211.

B. Excluded  UST  systems. The  following  UST  systems  are  excluded  from  the 
requirements of this Article: 
1. Any UST  system holding hazardous wastes which  are  listed or  identified under 

Subtitle C of the Solid Waste Disposal Act, or a mixture of such hazardous waste 
and other regulated substances;

2. Any wastewater  treatment  tank system that  is part of a wastewater  treatment 
facility regulated under Section 402 or 307(b) of the Clean Water Act;

3. Equipment  or  machinery  that  contains  regulated  substances  solely  for 
operational purposes such as hydraulic lift tanks and electrical equipment tanks;

4. Any UST system with a capacity of 110 gallons or less;
5. Any  UST  system  that  contains  a  de  minimis  concentration  of  regulated 

substances;
6. Any  emergency  spill  or  overflow  containment UST  system  that  is  expeditiously 

emptied after use.
C. Partially excluded UST systems. Except as noted in subsection (C)(2) below, only Only

R18‐12‐101,  R18‐12‐210,  R18‐12‐211,  R18‐12‐222,  R18‐12‐261  through 
R18‐12‐264.01, and the provisions of A.R.S. §§ 49‐1001.01 and 49‐1005 and the rules 
promulgated thereunder apply to the following types of UST systems: 
1. Wastewater treatment tank systems other than those specified in subsection (B)

(2);
2. Aboveground storage tanks associated with:

a. Airport hydrant fuel distribution systems regulated under Article 9. 
b. UST systems with field‐constructed tanks regulated under Article 9. 

23. Any  UST  systems  containing  radioactive material  that  are  regulated  under  the 
Atomic Energy Act of 1954, 42 U.S.C. §§ 2011 et seq.; 

34. Any UST system that is part of an emergency generator system at nuclear power 
generation  facilities  regulated licensed by  the  Nuclear  Regulatory  Commission 
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under and  subject  to  Nuclear  Regulatory  Commission  requirements  regarding 
design and quality criteria, including but not limited to 10 CFR 50 Appendix A;

4. Airport hydrant fuel distribution systems;
5. UST systems with field‐constructed tanks.

D. R18‐12‐240  through  R18‐12‐245  do  not  apply  to  any  UST  system  that  stores  fuel 
solely for use by emergency power generators.

R18‐12‐211. Prohibition  for  Certain  UST  Systems Installation  Requirements  for 
Partially Excluded UST Systems
A. A  person Owners  and  operators shall  not  install installing an UST  system  listed  in 

R18‐12‐210(C)(1),  (3), or  (4) for the purpose of storing regulated substances unless 
the UST system, whether of single‐wall or double‐wall construction, shall ensure that 
it meets all of the following requirements:
1. The UST system will prevent releases due to corrosion or structural failure for the 

operational life of the UST system;
2. The  UST  system  is  cathodically  protected  against  corrosion,  constructed  of 

noncorrodible non‐corrodible material,  steel  clad  with  a  noncorrodible non‐
corrodible material,  or  designed  in  a  manner  to  prevent  the  release  or 
threatened release of any stored substance;

3. The UST system is constructed or lined with material that is compatible with the 
stored substance.

B. Notwithstanding subsection (A), an UST system without corrosion protection may be 
installed  at  a  site  that  is  determined  by  a  corrosion  expert  not  to  be  corrosive 
enough  to  cause  it  to  have  a  release  due  to  corrosion  during  its  operational  life. 
Owners and operators shall maintain records that demonstrate compliance with the 
requirements of this subsection for the remaining operational life of the UST system.

C. Compliance  with  the  corrosion  protection  provisions  of  this  Section  shall  be 
determined  in  accordance  with  the  standards codes  of  practice set  forth  in 
R18‐12‐281(A).

R18‐12‐219. Reserved Installation of New UST Systems 
A. An owner or operator that intends to bring a new underground storage tank system 

into operation shall submit to the Director on a Department form all of the following 
information at least 30 days before beginning installation:
1. The tank’s  size,  construction  material,  manufacturer,  and  intended  system 

contents;
2. The certified UST service provider who will perform or supervise the installation;
3. Detailed installation  plans  showing  the  site  drawn  to  scale,  piping  layouts, 

electrical  service,  and  stating  that  the  tanks  will  be  installed  according  to  the 
manufacturer’s instructions, and the applicable installation standards and codes 
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of practice in R18‐12‐220 and R18‐12‐281; 
4. Evidence  that  the  intended  system  contents  are  compatible  with  the  UST 

system;
5. A  statement  describing  how  the  owner  or  operator  plans  to  satisfy  financial 

responsibility in accordance with Article 3;
6. The intended installation schedule with the proposed backfill date.

B. Within 15 calendar days of receipt of the information required in subsection (A), the 
Department  shall  send  the  owner  or  operator  an  email  indicating  whether  the 
proposed  installation may  or may  not  proceed,  or  whether  further  information  is 
necessary.

C. An owner or operator may not backfill a new tank system installation until approval 
by  a  representative  of  the  Director  after  an  onsite  inspection.  At  the  time  of 
inspection the owner or operator shall have on site certifications for all equipment 
and test results for all piping.

R18‐12‐220. Performance Standards for New UST Systems 
A. Owners and operators of a new UST system shall meet the requirements described 

in  this  Section  in  order  to  prevent  releases  due  to  structural  failure,  corrosion,  or 
spills  and  overfills  for  as  long  as  the  UST  system  is  used  to  store  regulated 
substances.  In  addition,  except  for  suction  piping  that meets  the  requirements  of 
R18‐12‐241(C)(2)(a) through (e), tanks and piping installed or replaced after January 
1, 2009 shall be secondarily contained and use interstitial monitoring in accordance 
with  R18‐12‐243(G).  Secondary  containment  shall  be  able  to  contain  regulated 
substances  leaked  from  the  primary  containment  until  they  are  detected  and 
removed and prevent the release of regulated substances to the environment at any 
time during the operational life of the UST system. For cases where the piping to be 
replaced exceeds  the percentage  in A.R.S. § 49‐1009(C),  the entire piping run shall 
be secondarily contained.

B. A  tank  shall  be  properly  designed  and  constructed,  and  any  portion  underground 
that  routinely  contains  a  regulated  substance  shall  be  protected  from  corrosion 
according  to  one  of  the  following methods in  accordance with  a  code  of  practice 
developed by a nationally recognized association or independent testing laboratory 
as specified below:
1. The  tank  is  constructed  of  fiberglass‐reinforced  plastic.  Compliance  with  this 

subsection  shall may be  determined  in  accordance  with  the  performance 
standards set forth in R18‐12‐281(B);

2. The tank is constructed of steel and is cathodically protected, in accordance with 
one of the performance standards of R18‐12‐281(C), by all of the following:
a. The tank is coated with a suitable dielectric material;
b. The  field‐installed  cathodic  protection  systems  are  designed  by  a  corrosion 
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expert;
c. The impressed current systems, if used, are designed to allow determination 

of current operating status as required in R18‐12‐231(C);
d. The cathodic protection systems are operated and maintained in accordance 

with R18‐12‐231.
3. The  tank  is  constructed  of  a steel‐fiberglass‐reinforced‐plastic  composite and 

clad or jacketed with a non‐corrodible material. Compliance with this subsection 
shall  be  determined  in  accordance  with  one  of the  performance  standard
standards set forth in R18‐12‐281(D). 

4. The  tank  is  constructed  of  metal  without  additional  corrosion  protection 
measures, and both of the following conditions are met:
a. The tank is installed at a site that is determined by a corrosion expert not to 

be corrosive enough to cause it to have a release due to corrosion during its 
operating life;

b. Owners  and operators maintain  records  that  demonstrate  compliance with 
the requirements of subsection (B)(4)(a) for the remaining operational life of 
the tank.

5. The  tank  construction  and  corrosion  protection  are  determined  by  the 
Department to be designed to prevent the release or threatened release of any 
stored  regulated  substance  in  a  manner  that  is  no  less  protective  of  human 
health and the environment than the requirements of subsections (B)(1) through 
(4).

C. The piping  that  routinely  contains  regulated  substances  and  is  in  contact with  the 
ground  shall  be  properly  designed,  constructed,  and  protected  from  corrosion 
according  to  one  of  the  following methods in  accordance with  a  code  of  practice 
developed by a nationally recognized association or independent testing laboratory 
as specified below:
1. The piping is constructed of fiberglass‐reinforced plastic non‐corrodible material. 

Compliance with this subsection shall may be determined in accordance with the 
performance standard set forth in R18‐12‐281(E).

2. The piping is constructed of steel and in meeting the performance standards of 
R18‐12‐281(F) is cathodically protected according to all of the following:
a. The piping is coated with a suitable dielectric material;
b. Field‐installed  cathodic  protection  systems  are  designed  by  a  corrosion 

expert;
c. Impressed current  systems,  if used, are designed  to allow determination of 

current operating status as required in R18‐12‐231(C);
d. Cathodic  protection  systems  are  operated  and  maintained  in  accordance 

with R18‐12‐231.
3. The  piping  is  constructed  of  metal  without  additional  corrosion  protection 

measures, and all of the following requirements are satisfied:
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a. The piping is installed at a site that is determined by a corrosion expert to not 
be corrosive enough to cause it to have a release due to corrosion during its 
operating life;

b. The piping meets the performance standards of R18‐12‐281(G);
cb. Owners  and operators maintain  records  that  demonstrate  compliance with 

the requirements of this subsection (a) for the remaining life of the piping. 
4. The  piping  construction  and  corrosion  protection  are  determined  by  the 

Department to be designed to prevent the release or threatened release of any 
stored  regulated  substance  in  a  manner  that  is  no  less  protective  of  human 
health and the environment than the requirements in subsections (C)(1) through 
(3).

D. Except as provided in subsection subsections (D)(3) and (D)(4), owners and operators 
shall  use  both  of  the  following  spill  and  overfill  prevention  equipment  systems  to 
prevent spilling and overfilling associated with transfer of a regulated substance to 
the UST system:
1. Spill prevention equipment that will prevent release of a regulated substance to 

the environment when the transfer hose is detached from the fill pipe;
2. Overfill prevention equipment that will do one or more of the following:

a. Automatically shut off flow into the tank when the tank is no more than 95% 
full;

b. Alert  the  transfer  operator  when  the  tank  is  no  more  than  90%  full  by 
restricting the flow into the tank or triggering a high‐level alarm that can be 
heard at the point of transfer;

c. Restrict  flow  30 minutes  prior  to  overfilling,  alert  the  operator with  a  high 
level  alarm  that  can  be  heard  at  the  point  of  transfer  one  minute  before 
overfilling,  or  automatically  shut off  flow  into  the  tank  so  that none of  the 
fittings located on top of the tank are exposed to a regulated substance due 
to overfilling.

3. Owners and operators  are not  required  to use  the  spill  and overfill  prevention 
equipment  specified  in  subsections  (D)(1)  and  (2)  if  either  of  the  following 
conditions is met:
a. Alternative equipment is used that is determined by the Department to be no 

less  protective  of  human  health  and  the  environment  than  the  equipment 
specified in subsections (D)(1) or (2);

b. The tank is filled by transfers of no more than 25 gallons at one time.
4. Flow restrictors used in vent lines may not be used to comply with subsection (D)

(2) of this Section when overfill prevention is installed or replaced.
5. Spill and overfill prevention equipment shall be periodically tested or  inspected 

in accordance with R18‐12‐235.
E. All tanks and piping The UST system shall meet both of the following requirements:

1. Be be properly installed in accordance with the manufacturer’s instructions;

64



2. Be installed according to the performance standards set forth and in accordance 
with  a  code  of  practice  developed  by  a  nationally  recognized  association  or 
independent testing laboratory, such as those listed in R18‐12‐281(H)(G). 

F. Owners  and  operators shall  ensure,  in  addition  to  the  installation being  inspected 
and  approved  by  the  Department  under  R18‐12‐219, that  one  or  more  of  the 
following  methods  of  certification,  testing,  or  inspection  is  used  to  demonstrate 
compliance with subsection (E):
1. The installer has been certified by the tank and piping manufacturers, 
2. The  installation  has  been  inspected  and  certified  by  a  registered  professional 

engineer with education and experience in UST system installation, or 
3. The installation has been inspected and approved by the Department,
43. All work listed in the manufacturer’s installation checklists has been completed, 

or
54. Owners  and  operators  have  complied  with  another  method  for  ensuring 

compliance with subsection (E)  that  is determined by the Department to be no 
less protective of human health and the environment.

G. Under‐dispenser  containment.  Each  UST  system  shall  be  equipped  with  under‐
dispenser containment for any new dispenser  installed or replaced after January 1, 
2009. Under‐dispenser containment shall be liquid‐tight on its sides, bottom, and at 
any penetrations. Under‐dispenser containment shall allow for visual inspection and 
access  to  the components  in  the containment system or be periodically monitored 
for leaks from the dispenser system.

H. Notwithstanding subsection (G), under dispenser containment is only required when 
a  new  dispenser  system  is  installed  if  the  requirement  for  under  dispenser 
containment  in  A.R.S.  §  49‐1009(D)  is  changed  to  apply  only  to  new  dispenser 
system installation. A dispenser system is considered new when both the dispenser 
and  the  equipment  needed  to  connect  the  dispenser  to  the  underground  storage 
tank system are installed at an UST facility. The equipment necessary to connect the 
dispenser  to  the  underground  storage  tank  system  includes  check  valves,  shear 
valves, unburied risers or flexible connectors, or other transitional components that 
are underneath the dispenser and connect the dispenser to the underground piping.

GI. Owners shall provide a certification of compliance on the UST Notification Form  in 
accordance  with  R18‐12‐222(D)  and  shall  ensure  that  a  certification  statement  in 
accordance  with  the  applicable  requirements  of  R18‐12‐222(E)  is  signed  by  the 
installer on the Notification Form prior to submission to the Department.

H. If an UST system  is  installed or modified to meet  the requirements of this Section, 
owners  shall notify  the Department  in accordance with R18‐12‐222(F)(2) within 30 
days of the date that the UST system is brought into operation or modified.

R18‐12‐221. Upgrading of Existing UST Systems 
A. Owners  and  operators  shall  permanently  close  (in  accordance  with  R18‐12‐270 
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through  R18‐12‐274)  any  UST  system  that  does  not  meet  the  new  UST  system 
performance standards in R18‐12‐220 or has not been upgraded in accordance with 
subsections (F) through (I) of this Section. This does not apply to previously deferred 
UST  systems  described  in  Article  9  and  where  an  upgrade  is  determined  to  be 
appropriate by the Department. Not later than December 22, 1998, each All existing 
UST system systems shall comply with one of the following requirements:
1. New UST system performance standards under R18‐12‐220;
2. The upgrading requirements described in subsections (B)(E) through (E)(H);
3. Closure  requirements  under  R18‐12‐270  through  R18‐12‐274,  including 

applicable  requirements  for  release  reporting  and  corrective  action, under 
R18‐12‐270 through R18‐12‐274 R18‐12‐250 through R18‐12‐264.01. 

B. Except for repairs described in subsection (D), an owner or operator that intends to 
modify  an  underground  storage  tank  system,  including  upgrading  to  comply  with 
subsection  (A),  shall  submit  to  the  Director  on  a  Department  form  all  of  the 
following  information  at  least  30  days  before  beginning  the  tank  system 
modifications:
1. The tank’s size, construction material, location and intended use.
2. The certified UST service provider(s) performing or supervising the modification.
3. A  description  of  the  modifications,  including  detailed  plans,  where  necessary, 

showing  the  site,  piping  layouts,  electrical  service,  and  stating  that  the 
modifications will be installed according to the manufacturers’ instructions, and 
the applicable standards and codes of practice in R18‐12‐220 and R18‐12‐281. 

4. When  applicable,  evidence  that  compatibility  under  R18‐12‐232  has  been 
considered.

5. The intended modification schedule with any proposed backfill date.
C. For  the  purposes  of  this  Section,  “modify”  means  any  of  the  following:  changing 

dispensers,  installing  under  dispenser  containment,  relining  or  retrofitting  a  tank, 
replacing  pipe,  adding  or  changing  corrosion  protection,  or  making  repairs  in 
response  to  a  confirmed  or  suspected  release.   Modify  does  not mean  scheduled 
maintenance or repair above the shear valve. 

D. The  owner  or  operator  shall  submit  the  information  in  subsection  (B)  to  the 
Department as soon as possible after the start of emergency repairs and as soon as 
possible before the date of the following proposed repairs:
1. Repairs in response to a confirmed or suspected release if an owner or operator 

is removing a UST from operation for the repairs;
2. Minor repairs,  including replacement of a  leak detection sensor, and repairs to 

fittings.
E. Within  15  calendar  days  of  receipt  of  information  under  subsection  (B),  the 

Department  shall  send  the  owner  or  operator  an  email  indicating  whether  the 
proposed modification may or may not proceed, whether a Department  inspection 
will  be  required,  or  whether  further  information  is  necessary.  At  the  time  of  the 
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modification, the owner or operator shall have on site service provider certifications 
and test results for all equipment installed.

BF. A  steel  tank  shall  be  upgraded  to  meet  one  of  the  following  requirements  in 
accordance with a code of practice developed by a nationally recognized association 
or independent testing laboratory:
1. A  tank  may  be Tanks upgraded  by  internal  lining  if shall  meet both  of  the 

following conditions are met:
a. The  internal  lining  is  installed  in  accordance  with  the  requirements  of 

R18‐12‐233, and R18‐12‐281(H)(1) or (2); 
b. Within  10  years  after  the  internal  lining  is  installed,  and  every  five  years 

thereafter, the lined tank is internally inspected and found to be structurally 
sound  with  the  lining  still  performing  in  accordance  with  original  design 
specifications.  If  the  internal  lining  is  no  longer  performing  in  accordance 
with original design specifications and cannot be repaired in accordance with 
a  code  of  practice  developed  by  a  nationally  recognized  association  or 
independent  testing  laboratory,  then  the  lined  tank  shall  be  permanently 
closed in accordance with R18‐12‐270 through R18‐12‐274.

2. A  tank may be Tanks upgraded by cathodic protection  if  the cathodic protection 
system meets shall meet the requirements of R18‐12‐220(B)(2)(b) through (d), and 
the  integrity of  the  tank  is shall  have been ensured by using at  least one of  the 
following methods:
a. The  tank  is was internally  inspected  and  assessed  to  ensure  that  it  is was

structurally sound and free of corrosion holes prior to installing the cathodic 
protection system; 

b. The  tank  has had been  installed  for  less  than  10  years  and  is  monitored 
monthly for releases in accordance with R18‐12‐243(D) through (HI); 

c. The tank has had been installed for less than 10 years and is was assessed for 
corrosion  holes  by  conducting  two  tightness  tests  that  meet  the 
requirements  of  R18‐12‐243(C).  The  1st  tightness  test  shall  be  conducted 
prior to installing the cathodic protection system. The 2nd tightness test shall 
be conducted between three and six months  following the 1st operation of 
the cathodic protection system; or

d. The tank is was assessed for corrosion holes by a method that is determined 
by the Department to prevent releases in a manner that is no less protective 
of  human  health  and  the  environment  than  the  methods  described  in 
subsections (B)(2)(a) through (c).

3. A tank may be Tanks upgraded by both internal lining and cathodic protection if
shall meet both of the following requirements are met:
a. The lining is installed in accordance with the requirements of R18‐12‐233,
b. The cathodic protection system meets the requirements of R18‐12‐220(B)(2)

(b) through (d).
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CG.Metal piping that routinely contains regulated substances and is in contact with the 
ground  shall  be  cathodically  protected  in  accordance  with  the  applicable 
requirements of R18‐12‐220(C)(2)(b) through (d).

DH. Any upgrading by use of corrosion protection described  in  this  Section shall be 
accomplished  in  accordance  with  the  performance  standards  set  forth  in 
R18‐12‐281(I)(H). 

EI. To  prevent  spilling  and  overfilling  associated  with  the  transfer  of  a  regulated 
substance  to  the UST  system,  all  existing UST  systems  shall  comply with  new UST 
system  spill  and  overfill  prevention  equipment  requirements  specified  in 
R18‐12‐220(D).

FJ. Owners  or  operators shall  ensure  that  one  or  more  of  the  following  methods  of 
certification,  testing,  or  inspection  is  used  to  demonstrate  compliance  with  the 
requirements of  this  Section by providing a  certification of  compliance on  the UST 
Notification Form in accordance with R18‐12‐222(D):
1. The installer has been certified by the equipment or system manufacturers;
2. The  installation  has  been  inspected  and  certified  by  a  registered  professional 

engineer with education and experience in UST system installation, or if required 
under subsection (D), by the Department;

3. All work listed in the manufacturer’s installation checklists has been completed;
4. The owner has complied with another method for ensuring compliance with the 

requirements of this Section that is determined by the Department to be no less 
protective of human health and the environment.

GK.Owners and operators shall ensure that a certification statement in accordance with 
the  applicable  requirements  of  R18‐12‐222(E)  is  signed  by  the  installer  on  the 
Notification Form prior to submission to the Department. 

H. If an UST system is upgraded in accordance with this Section, owners and operators 
shall notify  the Department  in accordance with R18‐12‐222(F)(2) within 30 days of 
the date that the UST system is upgraded.

R18‐12‐222. Notification Requirements
A. An owner of an UST system shall comply with the notification requirements of this 

Section in accordance with those described in A.R.S. § 49‐1002.
B. An  owner  shall  submit  the  most  current  and  complete  information  on  each  UST 

system  at  each  facility  utilizing  the  Departmental  form  titled  “Notification  for 
Underground  Storage  Tanks”  (“Notification  Form”).  An  owner  shall  submit  a 
separate  Notification  Form  to  the  Department  for  each  facility  which  is  owned. 
Submitted information shall include all of the following for each UST system:
1. Type of notification specifying one of the following:

a. New facility,
b. Amendment of previous Notification Form,
c. Closure.
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2. The name and mailing address of the owner of the UST system;
3. Facility street address and the associated county assessor book, map, and parcel;
4. Type of owner, specifying whether government, commercial, or private;
5. Whether the UST system is located within Indian country;
6. Facility type;
7. The name and mailing address of the operator of the UST system;
8. Compliance  with  financial  responsibility  requirements  in  accordance  with 

R18‐12‐300  through  R18‐12‐325,  and  the  mechanism  or  mechanisms  used  to 
demonstrate compliance;

9. Facility  map  including  tanks  and  associated  piping  in  addition  to  major 
structures;

10. Status of each UST system as one of the following:
a. Currently in use,
b. Temporarily out of use,
c. Permanently out of use.

11. Date  of  the  UST  system  installation  and  date  the  UST  system  was  1st first
brought into operation;

12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion protection for each UST 

system;
14. Date of tank repair or replacement, if tank has been repaired or replaced;
15. Material of piping construction and method of corrosion protection for each UST 

system;
16. Date of piping repair or any replacement, if piping has been repaired or replaced;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and piping;
19. Whether the UST system is connected to an emergency generator;
20. Substance  currently  or  last  stored  in  the  UST  system  in  greatest  quantity  by 

volume;
21. If  the  substance  currently  or  last  stored  in  the  UST  system  is  a  hazardous 

substance,  identification  of  the  CERCLA  name  or  Chemical  Abstracts  Service 
number;

22. If  the  substance  currently  or  last  stored  in  the  UST  system  is  a  mixture  of 
substances, identification of the constituents of the mixture.;

23. Information  on  under  dispenser  containment  including  construction  material, 
and date(s) of any repair, replacement or modification.

C. In  addition  to  the  information  required  in  subsection  (B),  if  an  UST  system  is 
permanently  closed,  temporarily  closed,  or  if  a  change‐in‐service  has  occurred,  an 
owner shall provide all of the following:
1. The estimated date  the UST  system was  last used, and  the estimated date  the 

UST system was permanently closed;

69



2. Identification of the UST system as one of the following:
a. Removed from the ground,
b. Closed in the ground and filled with inert solid materials and a description of 

those materials,
c. Completed change‐in‐service and a description of current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of temporary closure. 

3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.

D. An owner shall certify under penalty of law that the owner has personally examined 
and  is  familiar  with  the  information  submitted  in  the  Notification  Form  and  all 
attached  documents,  and  that  based  either  on  direct  knowledge  or  on  inquiry  of 
those individuals  immediately responsible for obtaining the information, the owner 
believes that the submitted information is true, accurate, and complete. For a new 
or  upgraded  UST  system,  this  certification  shall  include  compliance  with  all  the 
following requirements:
1. Installation of tanks and piping under R18‐12‐220(E) and (F);
2. Cathodic  protection  of  steel  tanks  and  piping  under  R18‐12‐220(B)  and  (C),  or 

R18‐12‐221(B) through (D) (F) through (H);
3. Spill and overfill protection under R18‐12‐220(D) or R18‐12‐221(E)(I);
4. Release detection under R18‐12‐240 through R18‐12‐245;
5. Financial responsibility under R18‐12‐300 through R18‐12‐325.

E. An owner of a new or upgraded UST system shall ensure that the  installer certifies 
on the Notification Form that to the best information and belief of the installer the 
items  set  forth  in  subsections  (D)(1)  through  (4)  are  true  and  comply  with 
R18‐12‐219 through R18‐12‐221.

F. Any request for an extension of temporary closure shall be made in accordance with 
R18‐12‐270. 

G. In addition, an owner of an UST system shall notify the Department within 30 days 
after any one of the following occurs:
1. A change in the operator of the UST system;
2. A replacement or upgrade of any portion of the UST system in accordance with 

R18‐12‐220 or R18‐12‐221;
3. A  change  in  leak  detection  status  in  accordance  with  R18‐12‐240  through 

R18‐12‐245;
42. Temporary closure in accordance with R18‐12‐270;
53. Return  to  active  service  following  temporary  closure  in  accordance  with 

R18‐12‐270(DA);
64. Permanent closure or change‐in‐service in accordance with R18‐12‐271 through 

R18‐12‐274;
75. A change  in the contents of  the UST system among the categories of regulated 
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substances described in subsections (B)(20), (21), or (22);
86. A  change  in  status  of  financial  responsibility  in  accordance  with  R18‐12‐300 

through R18‐12‐325.
GH. In the case of a change of ownership of an UST system, one of the following shall 

occur:
1. When a vendor sells an UST system or a tank for use as an UST after May 8, 1986, 

the vendor shall inform the purchaser, on a form prescribed by the Department, 
that  the  Resource  Conservation  and  Recovery  Act  (RCRA)  requires  owners  of 
certain underground  storage  tanks  to notify  the Department within 30 days of 
the existence of the tank.

2. When a person transfers ownership of an UST system, both of the following shall 
occur:
a. The  transferor  shall  inform  the Department  in writing of  the  transfer of  its 

interest in the UST system including the name and address of the transferor 
and  transferee, name and  telephone number of  the contact person  for  the 
transferee and effective date of the transfer. In addition, the transferor shall 
advise the transferee of the notification requirements of this Section, utilizing 
the form referenced in subsection (G)(1);

b. The  transferee  shall  submit  to  the  Department  a  completed  Notification 
Form within 30 days of the transfer of interest.

I. Owners and operators of tanks partially excluded under R18‐12‐210(C) shall submit a 
Notification  Form  under  this  Section  covering  each  partially  excluded  tank  and 
provide the information in subsections (B)(1) through (B)(12), (B)(19), and (B)(20) of 
this Section. Owners and operators of tanks partially excluded under R18‐12‐210(C)
(4) are not required to provide the information in subsection (B)(9).

R18‐12‐230. Spill and Overfill Control
A. Owners and operators shall ensure that releases due to spilling or overfilling do not 

occur.  Owners  and  operators  shall  ensure,  before  the  transfer  is  made,  that  the 
volume then available in the tank is greater than the volume of regulated substance 
to  be  transferred  to  the  tank.  Owners  and  operators  also  shall  ensure  that  the 
operation  is  monitored  constantly  to  prevent  overfilling  and  spilling.  Compliance 
with  this  subsection  shall  be  determined  in  accordance  with  the  performance 
standards set forth in R18‐12‐281(J)(I).

B. Owners and operators shall report, investigate, and clean up any spills and overfills 
in  accordance  with  A.R.S.  §§  49‐1004  and  49‐1005  and  the  rules  promulgated 
thereunder, including R18‐12‐251(A) and R18‐12‐260.

R18‐12‐231. Operation and Maintenance of Corrosion Protection
A. A  corrosion  protection  system  shall  be  operated  and  maintained  to  continuously 
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provide corrosion protection to the metal components of an UST system which are 
subject to the corrosion protection requirements of R18‐12‐220 and R18‐12‐221 and 
to piping which  routinely  contains  regulated  substances and  is  in  contact with  the 
ground.

B. An  UST  system  equipped  with  cathodic  protection  systems  shall  be  inspected  for 
proper  operation  by  a  qualified cathodic  protection  tester.  Owners  and  operators 
shall ensure compliance with both of the following requirements:
1. A cathodic protection system shall be tested within six months of installation and 

at least every three years thereafter,
2. The criteria that are used to determine that cathodic protection  is adequate as 

required by this Section shall be in accordance with the performance standards
codes of practice set forth in R18‐12‐281(K)(J).

C. An UST system with an impressed current cathodic protection system, in addition to 
meeting the requirements of subsections (A) and (B) shall be inspected every 60 days 
to ensure the equipment is operating in accordance with its design specifications.

D. For  an  UST  system  using  cathodic  protection,  records  of  the  operation  of  the 
cathodic  protection  shall  be  maintained  in  accordance  with  R18‐12‐234  to 
demonstrate  compliance  with  the  performance  standards  in  this  Section  and 
R18‐12‐281(J). These records shall provide the following:
1. The results of testing from the last two inspections required by subsection (B),
2. The results of the last three inspections required by subsection (C).

R18‐12‐232. Compatibility
A. Owners and operators shall use an UST system made of or lined with materials that 

are compatible with the substance stored  in  the UST system. Compliance with this 
Section shall may be determined in accordance with the performance standards set 
forth code of practice in R18‐12‐281(L)(K).

B. Owners and operators shall notify the Department at least 30 days prior to switching 
to a  regulated  substance containing greater  than 10 percent ethanol, greater  than 
20 percent biodiesel, or any blend of isobutanol. In addition, owners and operators 
with  UST  systems  storing  these  regulated  substances  shall  meet  one  of  the 
following:
1. Demonstrate  compatibility  of  the  UST  system  (including  the  tank,  piping, 

containment  sumps,  pumping  equipment,  release  detection  equipment,  spill 
equipment,  and  overfill  equipment).  Owners  and  operators  may  demonstrate 
compatibility of the UST system by using one of the following options:
a. Certification  or  listing  of  UST  system  equipment  or  components  by  a 

nationally  recognized,  independent  testing  laboratory  for  use  with  the 
regulated substance stored; or

b. Equipment  or  component  manufacturer  approval.  The  manufacturer’s 
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approval  shall  be  in  writing,  indicate  an  affirmative  statement  of 
compatibility,  specify  the  range  of  biofuel  blends  the  equipment  or 
component  is  compatible with,  and  be  from  the  equipment  or  component 
manufacturer; or

2. Use another option determined by  the Department  to be no  less protective of 
human health and the environment than the options  listed  in subsection (B)(1) 
of this Section.

C. Owners  and  operators  shall  maintain  records  in  accordance  with  R18‐12‐234(B) 
documenting compliance with subsection  (B) of  this Section for as  long as the UST 
system is used to store the regulated substance.

R18‐12‐233. Repairs Allowed
A. Owners  and  operators  of  an  UST  system  shall  ensure  that  repairs  will  prevent 

releases due to structural  failure or corrosion as  long as the UST system is used to 
store regulated substances. The repairs shall meet the following requirements:
1. Repairs  to  an  UST  system  shall  be  properly  conducted  in  accordance  with 

performance standards set  forth an applicable code of practice developed by a 
nationally recognized association or independent testing laboratory as specified
in R18‐12‐281(M)(L); 

2. Repairs  to  a  fiberglass‐reinforced  plastic  tank  shall may be  made  by  the 
manufacturer’s authorized representative or  in accordance with a performance 
standard the code of practice set forth in R18‐12‐281(N)(M);

3. Any metal pipe sections and fittings that have released a regulated substance as 
a  result  of  corrosion  or  other  damage  shall  be  replaced.  Fiberglass Non‐
corrodible pipe  and  fittings  shall may be  repaired  in  accordance  with  the 
manufacturer’s specifications or in accordance with a code of practice developed 
by a nationally recognized association or an independent testing laboratory. 

B. Repairs  to  secondary  containment  areas  of  tanks  and  piping  used  for  interstitial 
monitoring and to containment sumps used for interstitial monitoring of piping shall 
have  the  secondary  containment  tested  for  tightness  according  to  the 
manufacturer’s instructions, a code of practice developed by a nationally recognized 
association  or  independent  testing  laboratory,  or  according  to  requirements 
established by  the Department within 30 days  following the date of completion of 
the repair. All other repairs to Repaired tanks and piping shall be tightness tested in 
accordance  with  the  specifications  described  in  R18‐12‐243(C)  and  R18‐12‐244(B) 
within 30 days following the date of the completion of the repair unless one of the 
following procedures is employed: 
1. The  repaired  tank  is  internally  inspected  in accordance with  a  code of practice 

developed  by  a  nationally  recognized  association  or  an  independent  testing 
laboratory listed in R18‐12‐281(N);
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2. The  repaired  portion  of  the  UST  system  is  monitored  monthly  for  releases  in 
accordance with a method specified in R18‐12‐243(D) through (H)(I); or

3. Another test method is used that is determined by the Department to be no less 
protective of human health and the environment than those otherwise listed in 
subsections (B)(1) and (2).

C. Within six months following the repair of any cathodically protected UST system, the 
cathodic protection system shall be tested in accordance with R18‐12‐231(B) and (C) 
to ensure that it is operating properly.

D. Within  30  days  following  any  repair  to  spill  or  overfill  prevention  equipment,  the 
repaired  spill  or  overfill  prevention  equipment  shall  be  tested  or  inspected,  as 
appropriate, in accordance with R18‐12‐235 to ensure it is operating properly. 

DE.Owners and operators of an UST system shall maintain records of each repair for the 
remaining operational life of the UST system that demonstrate compliance with the 
requirements  of  this  Section until  the  UST  system  is  permanently  closed  or 
undergoes a change‐in‐service pursuant to R18‐12‐271.

R18‐12‐234. Reporting and Recordkeeping 
A. Owners and operators shall  submit notification notifications for  all UST  systems  in 

accordance  with  R18‐12‐222.  Additionally,  owners  and  operators  shall  submit  the 
following information to the Department:
1. Reports  of  all  releases  including  suspected  releases  according  to  R18‐12‐251, 

confirmed releases according to R18‐12‐260, and spills and overfills according to 
R18‐12‐230 in accordance with A.R.S. § 49‐1004;

2. Corrective actions planned or taken including initial investigation and abatement 
and  site  characterization measures  in  accordance  with  A.R.S.  §  49‐1005
R18‐12‐261,  free product  removal  according  to R18‐12‐261.02,  investigation of 
soil and groundwater cleanup according to R18‐12‐262, and a corrective action 
plan according to R18‐12‐263 and R18‐12‐263.02; 

3. The  information  required  in  accordance  with R18‐12‐271  before  starting 
permanent closure or change‐in‐service;

4. The  site  assessment closure report  in  accordance  with  R18‐12‐271(DE)  for 
owners  and  operators  who  are  permanently  closing  or  making  a  change  in 
service to an UST system.

B. Owners and operators shall maintain all of the following information:
1. A  corrosion  expert’s  analysis  of  site  corrosion  potential  if  corrosion  protection 

equipment  is not used  in accordance with under R18‐12‐211(B), R18‐12‐220(B)
(4) and or R18‐12‐220(C)(3);

2. Documentation  of  operation  of  corrosion  protection  equipment  in  accordance 
with R18‐12‐231;

3. Documentation of compatibility for UST systems as required by R18‐12‐232;
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34. Documentation of UST system repairs in accordance with R18‐12‐233(D)(E);
5. Documentation  of  compliance  for  spill  and  overfill  prevention  equipment  and 

containment  sumps  used  for  interstitial  monitoring  of  piping  as  required  by 
R18‐12‐235(B); 

6. Documentation  of  periodic  walkthrough  inspections  as  required  by 
R18‐12‐236(B);

47. Documentation  of  compliance  with  release  detection  requirements  in 
accordance with R18‐12‐245.;

8. Documentation of operator training according to R18‐12‐237.
C. Unless  otherwise  arranged  with  the  Department  through  pre‐inspection 

communication,  owners Owners and  operators  shall  keep  the  records  required by 
subsection (B) either:
1. At the UST site and immediately available for inspection by the Department, or
2. At a readily available alternative site and be provided provide those records for 

inspection to the Department upon request within one business day.
D. Unless otherwise  required,  owners  and  operators  may  maintain  either  paper  or 

electronic records to demonstrate compliance with this Chapter. Electronic records 
shall contain all of the information required for paper records.

R18‐12‐235. Reserved Periodic  Testing  of  Spill  Prevention  Equipment  and 
Containment Sumps Used for Interstitial Monitoring of Piping and Periodic Inspection 
of Overfill Prevention Equipment
A. Owners and operators of UST systems with spill and overfill prevention equipment 

and  containment  sumps used  for  interstitial monitoring of piping  shall meet  these 
requirements  to  ensure  the  equipment  is  operating  properly  and  will  prevent 
releases to the environment: 
1. Spill prevention equipment (such as a catchment basin, spill bucket, or other spill 

containment device) and containment sumps used  for  interstitial monitoring of 
piping  shall  prevent  releases  to  the  environment  by  meeting  one  of  the 
following: 
a. The equipment is double walled and the integrity of both walls is periodically 

monitored  at  a  frequency  not  less  than  the  frequency  of  the  walkthrough 
inspections  described  in  R18‐12‐236.  Owners  and  operators  shall  begin 
meeting subsection (A)(1)(b) of this Section and conduct a test within 30 days 
of discontinuing periodic monitoring of this equipment; or 

b. The spill prevention equipment and containment sumps used for  interstitial 
monitoring of piping are tested at least once every three years to ensure the 
equipment  is  liquid  tight  by  using  vacuum,  pressure,  or  liquid  testing  in 
accordance with one of the following criteria:
i. Requirements  developed  by  the  manufacturer  (Note:  Owners  and 
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operators may  use  this  option  only  if  the manufacturer  has  developed 
requirements); 

ii. Code  of  practice  developed  by  a  nationally  recognized  association  or 
independent testing laboratory; or

iii. Requirements determined by the Department to be no less protective of 
human  health  and  the  environment  than  the  requirements  listed  in 
subsections  (A)(1)(b)(i)  and  (ii)  of  this  Section.  The  Department’s  “Low 
Level  Hydrostatic  Testing  for  Underground  Storage  Tank  Containment 
Sumps”,  amended  October  9,  2018,  may  be  used  to  comply  with  this 
subsection  (iii)  if  the  system  has  automatic  shutoff  of  dispenser  or 
submersible  pump,  as  appropriate,  to  prevent  further  regulated 
substances from entering the sump.

2. Overfill prevention equipment shall be inspected at least once every three years. 
At a minimum, the inspection shall ensure that overfill prevention equipment is 
set  to  activate  at  the  correct  level  specified  in  R18‐12‐220(D)  and will  activate 
when regulated substance reaches that  level.  Inspections shall be conducted  in 
accordance with one of the criteria in subsection (A)(1)(b)(i)‐(iii) of this Section. 

The following code of practice may be used to comply with subsections (A)(1)(b) and 
(A)(2)  of  this  Section:  Petroleum  Equipment  Institute  Publication  RP1200‐17, 
“Recommended  Practices  for  the  Testing  and  Verification  of  Spill,  Overfill,  Leak 
Detection and Secondary Containment Equipment at UST Facilities”. 

B. Owners and operators shall begin meeting these requirements as follows: 
1. For UST systems in use on or before January 1, 2020, the initial spill prevention 

equipment  test,  containment  sump  test  and  overfill  prevention  equipment 
inspection shall be conducted not later than March 1, 2020. 

2. For  UST  systems  brought  into  use  after  January  1,  2020,  these  requirements 
apply at installation. 

3. Owners  and  operators  shall  maintain  records  as  follows  (in  accordance  with 
R18‐12‐234)  for  spill  prevention  equipment,  containment  sumps  used  for 
interstitial monitoring of piping, and overfill prevention equipment: 
a. All records of testing or inspection shall be maintained for three years; and 
b. For  spill prevention equipment and containment  sumps used  for  interstitial 

monitoring  of  piping  not  tested  every  three  years,  documentation  showing 
that  the  prevention  equipment  is  double  walled  and  the  integrity  of  both 
walls  is  periodically  monitored  shall  be  maintained  for  as  long  as  the 
equipment is periodically monitored. 

R18‐12‐236. Reserved Periodic Operation and Maintenance Walkthrough Inspections
A. To  properly  operate  and maintain UST  systems,  owners  and  operators  shall meet 

one of the following:
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1. Conduct  a  walkthrough  inspection  that,  at  a  minimum,  checks  the  following 
equipment as specified below: 
a. Every  30  days  (Exception:  spill  prevention  equipment  at  UST  systems 

receiving deliveries at  intervals greater  than every 30 days may be checked 
prior to each delivery): 
i. Spill prevention equipment ‐ visually check for damage; remove liquid or 

debris;  check  for  and  remove obstructions  in  the  fill  pipe;  check  the  fill 
cap to make sure it is securely on the fill pipe; and, for double walled spill 
prevention equipment with interstitial monitoring, check for a leak in the 
interstitial area, and 

ii. Release detection equipment ‐ check to make sure the release detection 
equipment  is  operating  with  no  alarms  or  other  unusual  operating 
conditions  present;  and  ensure  records  of  release  detection  testing  are 
reviewed and current; and 

b. Annually: 
i. Containment sumps ‐ visually check for damage, leaks to the containment 

area, or releases to the environment; remove liquid (in contained sumps) 
or  debris;  and,  for  double  walled  sumps  with  interstitial  monitoring, 
check for a leak in the interstitial area, and 

ii. Hand  held  release  detection  equipment  ‐ check  devices  such  as  tank 
gauge sticks or groundwater bailers for operability and serviceability; or

2. Conduct  operation  and  maintenance  walkthrough  inspections  according  to  a 
standard  code  of  practice  developed  by  a  nationally  recognized  association  or 
independent testing laboratory that checks equipment comparable to subsection 
(A)(1) of this Section; or 

3. Conduct operation and maintenance walkthrough inspections developed by the 
Department  that  checks  equipment  comparable  to  subsection  (A)(1)  of  this 
Section. 

The following code of practice may be used to comply with subsection (A)(2) of this 
Section: Petroleum Equipment Institute RP900‐17, “Recommended Practices for the 
Inspection and Maintenance of UST Systems”. 

B. Owners  and  operators  shall  maintain  records  (in  accordance  with  R18‐12‐234)  of 
operation and maintenance walkthrough  inspections for one year  from the date of 
the walkthrough inspection. Records may be on a form provided by the Department 
and  shall  include  a  list  of  each  area  checked,  whether  each  area  checked  was 
acceptable or needed action taken, a description of actions taken to correct an issue, 
and  delivery  records  if  spill  prevention  equipment  is  checked  less  frequently  than 
every 30 days due to infrequent deliveries.

R18-12-237. Reserved Operator Training
A. Owners  and  operators  shall  provide  and  document  training  as  provided  in  this 
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Section for operators designated under A.R.S. § 49‐1083:
1. For class A and B operators, document the name of the trainee, the date trained, 

the  operator  training  class  completed,  the  name  of  the  trainer  or  examiner  if 
applicable, and the training company name, address, and telephone number on a 
form provided by the Director. A copy of a certificate or other documentation of 
training, which includes the trainee’s name, an acceptable source of instruction, 
the  date(s)  of  instruction,  and  the  results  of  any  examination,  may  be 
substituted.

2. Each current class C operator for the facility shall be entered into a log kept on 
site  legibly  showing  each  operator’s  name,  the  date(s)  of  instruction,  and  the 
source of instruction.

3. The records in subsections (1) and (2) above shall be maintained at the facility for 
at least 3 years from the date of training, or off site if they can be made available 
to the Director within one business day.

B. Class A operator training shall include all of the following:
1. The  requirements  associated  with  notification  under  section  49‐1002,  release 

detection under section 49‐1003, reporting requirements under section 49‐1004, 
financial  responsibility  under  section  49‐1006,  closure  under  section  49‐1008, 
underground  storage  tank  performance  under  section  49‐1009,  delivery 
prohibition under section 49‐1023, operator training under section 49‐1083, and 
the rules adopted under those sections, as applicable.

2. The purpose, methods, and function of:
a. Spill and overfill prevention;
b. Release detection;
c. Corrosion protection
d. Emergency response;
e. Product and equipment compatibility and demonstration;
d. Temporary closure;
e. Environmental and regulatory consequences of releases; and

3. Class B and class C operator requirements.
C. Class B operator training shall include all of the following:

1. The  requirements  associated  with  release  detection  under  section  49‐1003, 
reporting  requirements  under  section  49‐1004,  underground  storage  tank 
performance under section 49‐1009, delivery prohibition under section 49‐1023, 
and the rules adopted under those sections, as applicable.

2. The purpose, methods, and function of:
a. Operation and maintenance;
b. Spill and overfill prevention,
c. Release detection and related reporting;
d. Corrosion protection;
d. Emergency response,
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e. Product and equipment compatibility and demonstration;
f. Reporting, recordkeeping, testing, and inspections
g. Environmental and regulatory consequences of releases, 
h. Training requirements for Class C operators, 

D. Class C operator  training  shall provide  individuals  the knowledge and skills  to  take 
appropriate action in response to emergencies or alarms caused by spills or releases 
from  an  underground  storage  tank  system,  including  procedures  for  contacting  a 
class A or class B individual and any emergency responder.

E. The following sources of instruction are acceptable:
1. Training workshops or online training provided through ADEQ; 
2. Any training program or comparable examination developed or administered by 

an  independent  organization  or  recognized  authority  that meets  the minimum 
requirements  of  this  Section  and  includes  an  evaluation  through  testing,  a 
practical demonstration, or another approach acceptable to the Department. 

3. A  training  program developed  and  administered  in  house,  if  acceptable  to  the 
Department after a review initiated during a site visit. An outline of the in house 
operator training program completed shall be available at the facility or off site if 
it can be made available to the Director within one business day.

F. The following training formats are acceptable: 
1. Distance learning/internet courses
2 On‐site courses
3. Classroom and conference style courses

G. Class A, B, and C operators shall be retrained at the following times:
1. Every 3 years; 
2. When switching classifications from C to B, from B to A, or from C to A; 
3. When  changing  facilities,  unless  the  equipment  is  identical,  or  unless  the 

operator is already trained for multiple facilities; and
4. Class A and class B operators of UST systems determined by the Director to be 

out of compliance under A.R.S § 49‐1083(D). At a minimum, the retraining shall 
cover each area determined to be out of compliance.

H. Upon  request,  the  Director  may  excuse  retraining  under  subsection  (G)  for  good 
cause.

R18‐12‐240. General Release Detection Requirements for All UST Systems
A. Owners and operators of a new or existing UST system shall provide a method, or 

combination  of  methods,  of  release  detection  that  meets  all  of  the  following 
requirements:
1. Can  detect  a  release  from  any  portion  of  the  tank  and  the  connected 

underground piping that routinely contains a regulated substance;
2. Is  installed, and calibrated,  operated,  and  maintained in  accordance  with  the 
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manufacturer’s  instructions,  including  routine maintenance  and  service  checks 
for operability or running condition;

3. Is  operated  and  maintained,  and  electronic  and  mechanical  components  are 
tested  for  proper  operation,  in  accordance  with  one  of  the  following: 
manufacturer’s  instructions;  a  code  of  practice  developed  by  a  nationally 
recognized  association  or  independent  testing  laboratory;  or  requirements 
determined  by  the Director  to  be  no  less  protective  of  human  health  and  the 
environment than the two options in subsections (A)(1) and (A)(2) above. A test 
of the proper operation shall be performed at least annually and, at a minimum, 
as applicable to the facility, cover the following components and criteria: 
a. Automatic  tank  gauge  and  other  controllers:  test  alarm;  verify  system 
configuration; test battery backup; 
b. Probes and sensors:  inspect  for residual buildup; ensure floats move freely; 
ensure  shaft  is  not  damaged;  ensure  cables  are  free  of  kinks  and  breaks;  test 
alarm operability or running condition and communication with controller; 
c. Automatic line leak detector: test operation to meet criteria in R18‐12‐244(A) 
by simulating a leak; 
d. Vacuum  pumps  and  pressure  gauges:  ensure  proper  communication  with 
sensors and controller; and 
e. Hand‐held electronic sampling equipment associated with groundwater and 
vapor monitoring: ensure proper operation. 

Note to  subsection  (A)(3):  The  following  code  of  practice may  be  used  to  comply 
with  subsection  (A)(3)  of  this  Section:  Petroleum  Equipment  Institute  Publication 
RP1200‐17,  “Recommended  Practices  for  the  Testing  and  Verification  of  Spill, 
Overfill, Leak Detection and Secondary Containment Equipment at UST Facilities”.
34. Meets the performance requirements in R18‐12‐243 or R18‐12‐244, or Article 9, 

as applicable, with any performance claims and  their manner of determination 
described in writing by the equipment manufacturer or installer; and

45. For  the  methods  listed  in  R18‐12‐243(B),  (C),  (D),  (H),  and  (I),  R18‐12‐244(A) 
and(B), and Article 9, is Is capable of detecting the leak rate or quantity specified 
for that method in R18‐12‐243 or R18‐12‐244 with a Probability of Detection (PD) 
of  a  release of 0.95 and a Probability of  False Alarm  (PFA) of  0.05 by  the date 
shown  in  subsections  (A)(4)(a)  or  (b)  unless  the  method  was  permanently 
installed prior to that date:
a. Manual  Tank  Gauging,  in  accordance  with  R18‐12‐243(B);  Tank  Tightness 

Testing,  in  accordance  with  R18‐12‐243(C);  Automatic  Tank  Gauging,  in 
accordance with  R18‐12‐243(D);  Line  Tightness  Testing,  in  accordance with 
R18‐12‐244(B): December 22, 1990;

b. Automatic  Line  Leak  Detectors,  in  accordance  with  R18‐12‐244(A): 
September 22, 1991.

B. When  a  release  detection  method  operated  in  accordance  with  the  performance 
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standards in R18‐12‐243 and, R18‐12‐244, or Article 9 indicates a release may have 
occurred,  owners  and  operators  shall  inform  the  Department  in  accordance  with 
A.R.S. § 49‐1004 R18‐12‐251.

C. Owners  and  operators  of  an  UST  system  shall  comply  with  the  release  detection 
requirements of this Section and R18‐12‐241 through R18‐12‐245 by December 22 of 
the year listed in the following table:

SCHEDULE FOR PHASE‐IN OF RELEASE 
DETECTION

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Year          When release detection is required
system       (by December 22 of the year indicated)
installed     1989      1990      1991      1992      1993  
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
Before         RD        P
  1965
  or
  date
  unknown
1965‐69..               P/RD  
1970‐74..               P         RD  
1975‐79..               P                   RD  
1980‐88..               P                             RD  
New tanks (after December 22, 1988) immediately upon installation.
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐
P  =  shall  begin  release  detection  for  all  pressurized  piping  as  defined  in 

R18‐12‐241(B)(1).
RD =  shall begin  release detection  for  tanks and suction piping  in accordance with 

R18‐12‐241(A), (B)(2), and R18‐12‐242.
DC.Any  existing UST  system  that  cannot  apply  a  method  of  release  detection  that 

complies with the requirements of this Section and R18‐12‐241 through R18‐12‐245 
shall  complete  the  closure  procedures  in  R18‐12‐270  through  R18‐12‐274  by  the 
date on which  release detection  is  required  for  that UST  system under  subsection 
(C). 

R18‐12‐241. Release Detection for Petroleum UST Systems
A. Owners and operators of petroleum UST systems shall provide release detection for 

tanks.  Tanks installed  on  or  before  January  1,  2009  so  that  the  tanks  are shall  be
monitored for releases at least once every month using one of the methods listed in 
R18‐12‐243(D) through (H) (I) except that:
1. An  UST  system  that  meets  the  new  or  upgraded  UST  system  performance 
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standards  of  R18‐12‐220  or  R18‐12‐221,  and  the  monthly  inventory  control 
requirements  of  R18‐12‐243(A)  or  the  manual  tank  gauging  requirements  of 
R18‐12‐243(B), may  use  tank  tightness  testing  conducted  in  accordance  with 
R18‐12‐243(C) at least every five years until December 22, 1998, or until 10 years 
after  the  tank  is was installed  or  upgraded, whichever  is  later.  The  initial  tank 
tightness test shall be performed on or before the compliance date for the tank 
in accordance with R18‐12‐240(C); and

2. An UST system that does not meet the performance standards in R18‐12‐220 or 
R18‐12‐221 may use annual tank tightness testing conducted in accordance with 
R18‐12‐243(C) in conjunction with either monthly inventory control conducted in 
accordance  with  R18‐12‐243(A)  or  the  manual  tank  gauging  requirements  of 
R18‐12‐243(B) until December 22, 1998, when the tank shall be upgraded under 
R18‐12‐221  or  permanently  closed under R18‐12‐271  through R18‐12‐274.  The 
initial  tank  tightness  test  shall be performed on or before  the compliance date 
for the tank as set forth in R18‐12‐240(C);

32. A tank with a capacity of 550 gallons or less or a tank with a capacity of 551 to 
1,000  gallons  that meets  the  tank  diameter  criteria  in  R18‐12‐243(B) may  use 
manual  tank  gauging  conducted  in  accordance  with  R18‐12‐243(B)  as  a  sole 
method for leak detection.

B. Tanks  installed after  January 1, 2009, shall be monitored  for  releases at  least once 
every month using one of the methods listed in accordance with R18‐12‐243(D)(G).

BC.Owners and operators of petroleum UST systems shall provide release detection for 
underground  piping  installed  on  or  before  January  1,  2009  so  that.  Underground
piping  that  routinely  contains  petroleum  shall  be is monitored  for  releases  in  a 
manner that meets one of the following requirements:
1. Underground piping that conveys petroleum under pressure shall meet both of 

the following requirements:
a. Be  equipped  with  an  automatic  line  leak  detector  which  meets  the 

requirements of R18‐12‐244(A);
b. Have  an  annual  line  tightness  test  conducted  in  accordance  with 

R18‐12‐244(B)  or  have  monthly  monitoring  conducted  in  accordance  with 
R18‐12‐244(C).

2. Except  as  otherwise  provided  in  this  subsection,  underground  piping  that 
conveys  petroleum  under  suction  shall  either  have  a  line  tightness  test 
conducted at least every three years in accordance with R18‐12‐244(B), or use a 
monthly  monitoring  method  conducted  in  accordance  with  R18‐12‐244(C). 
Release  detection  is  not  required  for  suction  piping  that  is  designed  and 
constructed to meet all of the following standards:
a. The below‐grade piping operates at less than atmospheric pressure;
b. The below‐grade piping  is sloped so that the contents of the pipe will drain 

back into the storage tank if the suction is released;
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c. Only one check valve is included in each suction line;
d. The  check  valve  is  located  directly  below  and  as  close  as  practical  to  the 

suction pump and is capable of being inspected;
e. A  method  is  provided  that  allows  compliance  with  the  requirements  of 

subsections (B)(2)(a) through (d) to be readily determined.
D. Piping installed or replaced after January 1, 2009 shall meet one of the following:

1. Pressurized  piping  shall  be  monitored  for  releases  at  least  every  30  days  in 
accordance  with  R18‐12‐243(G)  and  be  equipped  with  an  automatic  line  leak 
detector in accordance with R18‐12‐244(A); 

2. Suction  piping  shall  be  monitored  for  releases  at  least  every  30  days  in 
accordance  with  R18‐12‐243(G).  No  release  detection  is  required  for  suction 
piping that meets paragraphs (C)(2)(a) through (e) of this Section.

R18‐12‐242. Release Detection for Hazardous Substance UST Systems
A. Owners  and  operators  of  existing hazardous  substance  UST  systems  shall  provide 

release detection containment that meets the following requirements for petroleum 
UST systems in R18‐12‐241 and monitor these systems using R18‐12‐243(G) at least 
monthly: By December 22, 1998, each existing hazardous substance UST system shall 
be  upgraded  to  meet  the  release  detection  requirements  for  new  hazardous 
substance UST systems in subsection (B).

B. Owners  and  operators  of  a  new  hazardous  substance  UST  system  shall  provide 
release detection which meets the following requirements:
1. Secondary containment systems shall be designed, constructed, and installed to

meet all of the following requirements:
a. Contain regulated substances released leaked from the UST system primary 

containment until they are detected and removed,
b. Prevent the release of regulated substances to the environment at any time 

during the operational life of the UST system,
c. Be checked for evidence of a release at least monthly.

2. Double‐walled tanks shall be designed, constructed, and  installed to meet both 
of the following requirements:
a. Contain  a  release leak from any portion of  the  inner  tank within  the outer 

wall,
b. Detect the failure of the inner wall.

3. External  liners,  including vaults, shall be designed, constructed, and  installed to 
meet all of the following requirements:
a. Contain 100% of the capacity of the largest UST system within its boundary,
b. Prevent  the  interference  of  precipitation  or  ground‐water groundwater

intrusion  with  the  ability  to  contain  or  detect  a  release  of  regulated 
substances,

c. Surround  the  tank  completely  so  that  it  is  capable  of  preventing  lateral  as 
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well as vertical migration of regulated substances.
4. Underground piping shall be equipped with secondary containment that satisfies 

the  requirements  of  subsection  (B)(1) this  Section  (e.g.,  trench  liners,  double‐
walled  pipe). and In  addition, underground  piping  that  conveys  regulated 
substances  under  pressure  shall  be  equipped  with  an  automatic  line  leak 
detector in accordance with R18‐12‐244(A).

5. For  hazardous  substance  UST  systems  installed  on  or  before  January  1,  2020, 
methods of  release  detection  other  than  those  described  in  subsections  (B)(1) 
through  (4)  may  be  used  if  owners  and  operators  meet  all  of  the  following 
requirements:
a. Demonstrate  to  the  Department  that  an  alternate  method  can  detect  a 

release of the stored substance as effectively as any of the methods allowed 
in R18‐12‐243(B) through (H)(I) can detect a release of petroleum;

b. Provide  information  to  the  Department  on  effective  corrective  action 
technologies, health risks, and chemical and physical properties of the stored 
substance, and the characteristics of the UST site;

c. Obtain approval from the Department in writing to use the alternate release 
detection method before the installation and operation of the UST system.

R18‐12‐243. Methods of Release Detection for Tanks
A. If inventory control is used to meet the requirements of R18‐12‐241, it shall be used 

in  conjunction  with  tank  tightness  testing  described  in  subsection  (C).  Inventory 
control  shall  be  conducted monthly  in  accordance with R18‐12‐281(O)  to  detect  a 
release of at  least 1.0% of  flow‐through plus 130 gallons on a monthly basis  in the 
following manner:
1. Inventory  volume  measurements  for  regulated  substance  inputs,  withdrawals, 

and the amount still remaining in the tank are recorded each operating day;
2. The equipment used is capable of measuring the level of the regulated substance 

over the full range of the tank’s vertical dimension to the nearest 1/8 of an inch;
3. The  regulated  substance  inputs  are  reconciled  with  delivery  receipts  by 

measurement of the tank inventory volume before and after delivery;
4. Measurements, as well as deliveries Deliveries of regulated substances, are made 

through a drop tube that extends to within one foot of the tank bottom; 
5. Dispensing  of  regulated  substances  is  metered  and  recorded  within  the 

standards  established  by  the  entity  with  jurisdiction.  If  no  standards  are 
established, dispensing which meets an accuracy of six cubic inches for every five 
gallons of regulated substance withdrawn shall be used;

6. The measurement of any water  level  in  the bottom of  the  tank  is made to  the 
nearest 1/8 of an inch at least once a month;

7. Inventory control shall not be utilized as the sole method of release detection.
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B. Manual tank gauging used to meet the requirements of R18‐12‐241 shall meet all of 
the following requirements:
1. Tank liquid level measurements are taken on a weekly basis at the beginning and 

ending  of  a  period  of  at  least  36  hours equal  to  the  appropriate  minimum 
duration of test in the table below during which no liquid is added to or removed 
from the UST system;

2. Level measurements are based on an average of two consecutive stick readings 
at both the beginning and ending of the period;

3. The  equipment  used  is  capable  of measuring  the  level  of  regulated  substance 
over the full range of the tank’s vertical dimension to the nearest 1/8 of an inch;

4. A leak release is suspected and subject to the requirements of A.R.S. § 49‐1004 
and  the  rules  promulgated  thereunder  if  the  statistical variation  between 
beginning and ending measurements exceeds the weekly or monthly standards 
in the following table:

Nominal Tank Capacity Minimum  duration 
of test

Weekly  standard  (1 
test)

Monthly  standard 
(average of 4 tests)

550 gallons or less 36 hours 10 gallons 5 gallons

551‐1,000  gallons  (when  tank 
diameter is 64 inches)

44 hours 9 gallons 4 gallons

551‐1,000  gallons  (when  tank 
diameter is 48 inches)

58 hours 12 gallons 6 gallons

551‐1,000  gallons  (also  requires 
periodic tank tightness testing)

36 hours 13 gallons 7 gallons

1,001‐2,000  gallons  (also  requires 
periodic tank tightness testing)

36 hours 26 gallons 13 gallons

5. Manual tank gauging may be used as the sole method of release detection only 
for tanks of 550 gallons or less capacity and tanks with a nominal capacity of 551 
to 1,000 gallons that meet the tank diameter criteria  in the table  in subsection 
(B)(4)  of  this  Section. Manual  tank  gauging may  be  used  in  place  of  inventory 
control in subsection (A), for all other tanks of 551 to 2,000 gallons. This method 
shall not be used  to meet  the  requirements of R18‐12‐241  for  tanks of greater 
than 2,000 gallons capacity.

C. If  tank Tank tightness  testing  is  used  to meet  the  requirements  of  R18‐12‐241,  it 
shall  be  used  in  conjunction  with  the  inventory  control  method  described  in 
subsection (A) or the manual tank gauging method described  in subsection (B) and
shall be capable of detecting a 0.1 gallon per hour leak rate from any portion of the 
tank that routinely contains a regulated substance while accounting for the effects of 
thermal  expansion  or  contraction  of  the  regulated  substance,  vapor  pockets,  tank 
deformation, evaporation or condensation, and the location of the water table. 

D. Equipment for automatic tank gauging that tests for the loss of regulated substance 
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and conducts inventory control used to meet the requirements of R18‐12‐241 shall 
meet both all of the following requirements:
1. The automatic regulated substance level monitor test shall be performed at least 

monthly  and  be  capable  of  detecting  a  0.2  gallon per  hour  leak  rate  from any 
portion of the tank that routinely contains regulated substance,

2. Inventory The  automatic  tank  gauging  equipment  shall  meet  the  inventory
control  (or  other  test  of  equivalent  performance) shall  be  conducted  in 
accordance with the requirements of subsection (A). , and

3. The  test  shall  be performed with  the  system operating  in one of  the  following 
modes:
a. In‐tank static testing conducted at least once monthly; or 
b. Continuous  in‐tank  leak  detection  operating  on  an  uninterrupted  basis  or 

operating  within  a  process  that  allows  the  system  to  gather  incremental 
measurements  to  determine  the  leak  status  of  the  tank  at  least  once 
monthly.

E. Testing or monitoring for vapors within the soil gas of the excavation zone used to 
meet the requirements of R18‐12‐241 shall be conducted at least monthly and shall 
meet all of the following requirements:
1. The  characteristics  of In  the  UST  excavation  zone,  the  site  are is assessed  to 

ensure  that  the  leak  detection  method  will  comply  with  the  requirements  in 
subsections (E)(2) through (8)(6);

2. The  leak detection system is constructed and designed so that the number and 
positioning of monitoring wells will detect releases into the excavation zone from 
any portion of the system which routinely contains a regulated substance within 
30 days from the date of commencement of a release;

3. The stored regulated substance, or a tracer compound placed in the UST system, 
will  produce  a  vapor  level  that  is  detectable  by  the monitoring  devices  in  the 
monitoring wells within 30 days  from  the date of  commencement of  a  release 
from the UST system;

4. The materials used as backfill will allow diffusion of vapors from releases into the 
excavation area such that a release is detected within 30 days from the date of 
commencement of a release from the UST system;

5. The  groundwater,  rainfall,  soil moisture,  or  other  known  interferences will  not 
render the measurement of vapors by the monitoring device inoperable so that a 
release could go undetected by  the monitoring devices  in  the monitoring wells 
for more than 30 days from the date of commencement of the release from the 
UST system;

6. The  level  of  background  contamination  at  the  site  will  not  interfere  with  the 
method used to detect releases from the tank system;

7. The vapor monitors are designed and operated to detect any significant increase 
in  concentration  above  a  documented  background  level  of  the  regulated 
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substance  stored  in  the  tank  system,  a  component  or  components  of  that 
substance, or a volatile tracer compound placed in the tank system;

8. Monitoring wells  are  clearly marked and  secured  to avoid unauthorized access 
and tampering.

F. Testing or monitoring for liquids on the groundwater used to meet the requirements 
of R18‐12‐241 shall be conducted monthly and meet the following requirements:
1. The  characteristics  of Within  and  immediately below  the UST excavation  zone,

the  site  are is assessed  to  ensure  that  the  leak  detection method will  comply 
with the requirements in subsections (F)(2) through (9)(7);

2. The leak detection system shall be constructed and designed so that the number 
and  positioning  of  monitoring  wells  or  devices  will  detect  releases  into  the 
excavation  zone  from  any  portion  of  the  system  which  routinely  contains  a 
regulated substance;

3. The regulated substance stored is immiscible in water and has a specific gravity 
of less than 1;

4. Groundwater  is  never  more  than  20  feet  from  the  ground  surface  and  the 
hydraulic  conductivity  of  the  material  between  the  UST  system  and  the 
monitoring wells  or  devices  is  not  less  than 0.01  centimeters  per  second  (e.g., 
the soil should consist of gravels, coarse to medium sands, coarse silts or other 
permeable materials);

5. Monitoring wells or devices intercept the excavation zone or are as close to it as 
is technically feasible;

6. The  slotted portion of  the monitoring well  casing  shall  be designed  to prevent 
migration  of  natural  soils  or  filter  pack  into  the  well  and  to  allow  entry  of 
regulated  substance on  the water  table  into  the well under both high and  low 
ground‐water conditions;

7. Monitoring wells shall be sealed from the ground surface to the top of the filter 
pack;

78. The  continuous  monitoring  devices  or  manual  methods  used  can  detect  the 
presence of at least 1/8 of an inch of free product on top of the groundwater in 
the monitoring wells;

8. Monitoring wells shall be sealed from the ground surface to the top of the filter 
pack;

9. Monitoring wells  are  clearly marked and  secured  to avoid unauthorized access 
and tampering.

G. Interstitial monitoring between the UST system and a secondary barrier immediately 
around or beneath it which is used to meet the requirements of R18‐12‐241 shall be 
conducted  at  least  monthly  and  shall  be  designed,  constructed  and  installed  to 
detect a leak from any portion of the UST system that routinely contains a regulated 
substance, and shall meet one of the following requirements:
1. For double‐walled UST systems, the sampling or testing method shall be able to 
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detect a release leak through the inner wall in any portion of the UST system that 
routinely contains a regulated substance.

2. For  UST  systems  with  a  secondary  barrier  within  the  excavation  zone, 
characteristics  of  the  site  and  system  components  shall  be  designed  and 
constructed to detect a release leak between the UST system and the secondary 
barrier and shall meet all of the following requirements:
a. The  secondary  barrier  around  or  beneath  the  UST  system  shall  be 

constructed  of  synthetic  materials  which  are  sufficiently  thick  and 
impermeable to prevent structural weakening of  the secondary barrier as a 
result  of  contact  with  any  released  regulated  substance.  The  rate  of 
permeability shall not exceed 10‐6  centimeters per second for the regulated 
substance  stored.  In  addition,  the  secondary  barrier  shall  be  capable  of 
directing any release leak to the monitoring point and permit its detection;

b. The  barrier  is  compatible  with  the  regulated  substance  stored  so  that  a 
release leak from the UST system will not cause a deterioration of the barrier 
allowing a release to pass through undetected;

c. For  cathodically  protected  UST  systems,  the  secondary  barrier  shall  be 
installed  so  that  it  does  not  interfere  with  the  proper  operation  of  the 
cathodic protection system;

d. The  groundwater,  soil  moisture,  or  rainfall  will  not  render  the  testing  or 
sampling method used inoperative so that a release could go undetected for 
more than 30 days;

e. The characteristics of the UST site are assessed to ensure that the secondary 
barrier  is  always  above  the  groundwater  and  not  in  a  25‐year  flood  plain, 
unless the barrier and monitoring designs are for use under such conditions;

f. Monitoring  wells  are  clearly  marked  and  secured  to  avoid  unauthorized 
access and tampering.

3. For  tanks with  an  internally  fitted  liner,  an  automated  device  shall  be  able  to 
detect a release leak between the  inner wall of  the tank and the  liner, and the 
liner shall be compatible with the substance stored.

H. Statistical  inventory  reconciliation.  Release  detection  methods  based  on  the 
application  of  statistical  principles  to  inventory  data  similar  to  those  described  in 
R18‐12‐243(A) shall meet the following requirements:
1. Report a quantitative result with a calculated leak rate;
2. Be  capable  of  detecting  a  leak  rate  of  0.2  gallon  per  hour  or  a  release  of  150 

gallons within 30 days; and 
3. Use a threshold that does not exceed one‐half the minimum detectible leak rate.

HI. Any  other  type  of  release  detection method,  or  combination  of methods, may  be 
used to meet the requirements of R18‐12‐241 if all of the following requirements are 
met:
1. The monitoring is conducted at least monthly;
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2. The  Department  determines  that  the  method  meets  either  of  the  following 
requirements:
a. The method  can detect  a  0.2  gallon per  hour  leak  rate  or  a  release of  150 

gallons within 30 days with probability of detection and probability of  false 
alarm in accordance with R18‐12‐240(A)(4);

b. Owners  and  operators The  owner  and  operator can  demonstrate  that  the 
method  is  able  to  detect  a  release  as  effectively  as  any  of  the  methods 
allowed  in  subsections  (C)  through  (G)(H).  In  comparing  methods,  the 
Department shall consider the size of release that the method can detect and 
the frequency and reliability with which it can be detected. If the method is 
approved, owners and operators the owner and operator shall comply with 
any  conditions  imposed  by  the  Department  on  its  use  to  ensure  the 
protection of human health and the environment.

R18‐12‐244. Methods of Release Detection for Piping
A. An automatic line leak detection method for piping used to meet the requirements 

of R18‐12‐241 which alerts the operator to the presence of a  leak by restricting or 
shutting off the flow of regulated substances through piping or triggering an audible 
or visual alarm may be used only if  it detects leaks of three gallons per hour, at 10 
pounds  per  square  inch  line  pressure  within  one  hour.  An  annual  test  of  the 
operation  of  the  leak  detector  shall  be  conducted  in  accordance  with  the 
manufacturer’s requirements R18‐12‐240(A)(3);

B. A periodic line tightness test of piping may be used as a method of release detection 
for piping for the purpose of meeting the requirements of R18‐12‐241 only if it can 
detect a 0.1 gallon per hour  leak rate, at 1½ one and one‐half times the operating 
pressure. 

C. Except  as  described  in  R18‐12‐241(A),  any Any of  the  applicable  tank  methods 
described  in  R18‐12‐243(E)  through  (H)(I) may  be  used  as  a  method  of  release 
detection  for piping  for  the purpose of meeting  the  requirements of R18‐12‐241  if 
they are designed  to detect a  release  from any portion of  the underground piping 
that routinely contains regulated substances.

R18‐12‐245. Release Detection Recordkeeping
A. Owners  and  operators  shall  maintain  records  in  accordance  with  R18‐12‐234 

demonstrating  compliance with all  applicable  requirements of R18‐12‐240  through 
R18‐12‐244. The following records shall be maintained for the operational life of the 
release detection system or five years from the date as indicated below, whichever is 
the shorter time period: 
1. All written performance claims pertaining to any release detection system used, 

and  the  manner  in  which  these  claims  have  been  justified  or  tested  by  the 
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equipment manufacturer or the installer shall be maintained for five years from. 
The  retention  period  shall  start  at the  date  of  installation.  Records  of  site 
assessments required under R18‐12‐243(E)(1) and (F)(1) shall be maintained for 
as long as the methods are used. Records of site assessments shall be signed by a 
professional  engineer  or  professional  geologist,  or  equivalent  licensed 
professional  with  experience  in  environmental  engineering,  hydrogeology,  or 
other relevant technical discipline acceptable to the Department.

2. Written  documentation  of  all  calibration,  maintenance,  and  repair  of  release 
detection  equipment  permanently  located  on‐site  shall  be  maintained  for  at 
least one year after the servicing work  is completed. The retention period shall 
start at the date of completion of the servicing work.

B. Any  schedules  of  required  calibration  and  maintenance  provided  by  the  release 
detection equipment manufacturer shall be maintained for at  least  five years  from 
the date of installation.

C. Except  as  otherwise  provided  in  subsection  (D),  the  results  of  any  sampling  or
testing, or monitoring shall be maintained for at  least five years one year from the 
date of receipt by owners and operators of the results. 

D. The following are exceptions to subsection (C):
1. The  results of  annual  operation  tests  conducted  in  accordance  with 

R18‐12‐240(A)(3) shall be maintained for three years. At a minimum, the results 
shall  list  each  component  tested,  indicate  whether  each  component  tested 
meets criteria  in R18‐12‐240(A)(3) or needs  to have action  taken, and describe 
any action taken to correct an issue; 

2. Passing results  of  tank  tightness  testing  conducted  in  accordance  with 
R18‐12‐243(C)  shall  be  retained  from  the  date  of  receipt  by  owners  and 
operators of  the  results until  the next  test  is conducted and the results of  that 
test are received.; 

3. Passing  results  of  tank  tightness  testing,  line  tightness  testing,  and  vapor 
monitoring  using  a  tracer  compound  placed  in  the  tank  system  conducted  in 
accordance  with  R18‐12‐952  D)(2)(b)  shall  be  retained  until  the  next  test  is 
conducted; and

4. Failing results from subsections (D)(2) and (D)(3) above shall be retained for one 
year after the next test is conducted for which a passing result is received. 

E. Results of any monitoring shall be maintained for at least one year from the date of 
receipt by owners and operators of the monitoring results.

R18‐12‐250. Applicability and Scope
A. Release  reporting  and  corrective  action.  Except  for  a  release  from  an UST  system 

excluded by R18‐12‐210(B), or for the corrective action requirements of R18‐12‐260 
through  R18‐12‐264.01, for  a  release  subject  to  Subtitle  C  corrective  action 
requirements  in  Section  3004(u)  of  RCRA,  as  amended,  R18‐12‐250  through 
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R18‐12‐264.01 apply to a release or suspected release discovered:
1. On or after the effective date of this Section August 20, 2002; or
2. Before  the  effective  date  of  this  Section August  20,  2002,  but  only  for  those 

sections  of  R18‐12‐250  through  R18‐12‐264.01  with  required  activities  not 
initiated by the effective date of this Section August 20, 2002.

B. No supersedence. Nothing in R18‐12‐250 through R18‐12‐264.01 supersedes any of 
the following:
1. Immediate  reporting  to  the  National  Response  Center  and  to  the  Division  of

Arizona Emergency  Services Response  Commission within  the  Arizona 
Department  of  Emergency  and  Military  Affairs Environmental  Quality,  under 
CERCLA, and SARA Title III;

2. A CAP  submitted  to  the Department under 40 CFR 280.66 before  the effective 
date of this Section August 20, 2002 and subsequently approved; and

3. A work plan under the UST Assurance Fund preapproval requirements of Article 
6 of this Chapter submitted to the Department before the effective date of this 
Section and subsequently approved.

R18‐12‐251. Suspected Release Releases; Secondary Containment Leaks
A. 24 hour notification notifications. An owner or operator shall notify the Department, 

within 24 hours of either of the following:
1. after discovery Discovery of a suspected release, except for either:

1a. A spill or overfill of 25 gallons or less of petroleum, or a hazardous substance 
that is less than its reportable quantity under CERCLA, contained and cleaned 
up within 24 hours, or

2. The conditions described in A.R.S. § 49‐1001(16)(b) or (c)(i) exist for 24 hours 
or less. 

b. Monitoring  results,  including  investigation  of  an  alarm,  from  a  release 
detection method required under R18‐12‐241, R18‐12‐242 or R18‐12‐243(G) 
that indicate a release may have occurred if one of the following is true: 
i. The  monitoring  device  is  found  to  be  defective,  and  is  immediately 

repaired,  recalibrated  or  replaced,  and  additional  monitoring  does  not 
confirm the initial result; or

ii. The leak is contained in the secondary containment and:
(1) Except  as  provided  for  in  R18‐12‐243(G)(2)(d),  any  liquid  in  the 
interstitial  space  not  used  as  part  of  the  interstitial monitoring method 
(for example, brine filled) is immediately removed, and
(2) Any  defective  system  equipment  or  component  is  immediately 
repaired or replaced; or

iii. In  the  case  of  inventory  control  described  in  R18‐8‐243(A),  a  second 
month  of  data  does  not  confirm  the  initial  result  or  the  investigation 
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determines no release has occurred; or
iv. The  alarm was  investigated  and  determined  to  be  a  non‐release  event 

(for  example,  from  a  power  surge  or  caused  by  filling  the  tank  during 
release detection testing).

2. Discovery  of  liquid  in  the  interstitial  space  of  secondarily  contained  systems 
unless  the  leak  is  contained  in  the  secondary  containment  and  all  of  the 
following are true:
a. The system equipment or component is found not to be releasing regulated 

substances to the environment;
b. Any  defective  system  equipment  or  component  is  immediately  repaired  or 

replaced; and
c. For secondarily contained systems, except as provided for  in R18‐12‐243(G)

(2)(d),  any  liquid  in  the  interstitial  space not used as part of  the  interstitial 
monitoring method (for example, brine filled) is immediately removed. 

B. 24 hour notification content. If known, the The notification shall identify the:
1. Individual notifying the Department;
2. UST involved and the reason for notifying the Department;
3. Facility involved;
4. Owner and the operator of the UST facility; and
5. Investigation and containment actions taken as of the date of the notification.

C. Requirement to investigate suspected releases. Within 90 60 calendar days from the 
suspected  release  discovery  date  or  the  suspected  release  notification  date, 
whichever  is  earlier,  an  owner  or  operator  shall  complete  the  investigation 
requirements  of  this  subsection  and  confirm  whether  the  suspected  release  is  a 
release. The investigation shall include: 
1. Tightness tests of the tank and all connected piping meeting the requirements of 

R18‐12‐243(C)  and  R18‐12‐244(B),  or,  as  appropriate,  secondary  containment 
testing as described in R18‐12‐233(B). The tests shall determine whether a  leak 
exists in that portion of the tank that routinely contains product, or the attached 
delivery piping, or whether a breach of either wall of the secondary containment 
has occurred. Further investigation is required if the results of the tightness test
tests indicate  that  the  system  is  either not  tight or  contaminated media  is  the 
basis for suspecting a release.

2. If further investigation is required under subsection (1), a site check meeting the 
requirements  of  this  subsection  must shall be  performed.  An The owner  or 
operator  shall  measure  for  the  presence  of  a  release  where  contamination  is 
likely to be present and shall consider the:
a. Nature The nature of the regulated substance;
b. Type The type of initial alarm or cause for suspicion;
c. Type The type of backfill; 
d. Depth The depth to groundwater; and
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e. Conditions of the regulated substance and the site in identifying the presence 
and  source  of  the  release Other  factors  appropriate  for  identifying  the 
presence and source of the release.

D. Interstice  Leak  or Release  Confirmation.  If  the  testing  confirms  a  leak  into  the 
interstice or a release, the owner or operator shall repair, replace, upgrade or close 
the UST system. If In addition, if a release is confirmed, the owner or operator shall 
notify the Department as required by R18‐12‐260(A), cease further compliance with 
this  Section,  and  perform  corrective  actions  under  R18‐12‐260  through 
R18‐12‐264.01

E. 14 day report. The owner or operator shall submit a written status report, on a form 
provided  by  the  Department, within  14  calendar  days  after  the  suspected  release 
discovery date or the suspected release notification date, whichever is earlier. If the 
suspected release is confirmed to be a release within the 14 day period, the 14 day 
report is satisfied when the report required by R18‐12‐260(C) is submitted. If known 
on the date the 14 day report is submitted, an owner or operator shall identify the:
1. UST that is the source of the suspected release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released; and
4. Initial response to the suspected release.

F. 90 day report. If the suspected release is not confirmed to be a release the owner or 
operator  shall  submit  a  written  report,  on  a  form  provided  by  the  Department, 
within  90  calendar  days  after  the  suspected  release  discovery  date  or  suspected 
release  notification  date,  whichever  is  earlier,  showing  that  the  investigation  has 
been  completed and a  release does not exist. Unless previously  submitted,  the 90 
day report shall identify the:
1. UST suspected to be the source of the release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released;
4. Response to the suspected release;
5. Repair,  recalibration, or  replacement of a monthly monitoring device described 

in R18‐12‐243(D) through (H) or R18‐12‐244(C), and any repair or replacement of 
faulty  UST  system  equipment,  including  any  piping, that  may  have  been  the 
cause of the suspected release;

6. Results of any tightness test conducted under subsection (C)(1);
7. Person, if the site check described in subsection (C)(2) was not performed, having 

direct  knowledge of  the  circumstances of  the  suspected  release who observed 
contaminated media during the discovery or investigation.

8. Laboratory analytical results on samples collected during the site check described 
in subsection (C)(2); and

9. Site  plan  showing  the  location  of  the  suspected  release  and  site  check  sample 
collection locations. 
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G. Investigation of suspected releases required by the Department.  If the Department 
becomes aware of an on‐ or off‐site impact of a regulated substance, the owner or 
operator  shall  be  notified  and  may  be  required,  based  on  an  assessment  of  site 
specific  information,  to  perform  an  investigation  under  subsection  (C).  If  an 
investigation is required, the Department shall describe the type of  impact and the 
rationale for its decision that the UST system may be the source of the impact.

R18‐12‐252. Reserved Investigation Due to Off‐Site Impacts

When required by  the Department, owners and operators of UST systems shall  follow 
the procedures  in R18‐12‐250  to determine  if  the UST  system  is  the  source of off‐site 
impacts.  These  impacts  include  the  discovery  of  regulated  substances  (such  as  the 
presence  of  free  product  or  vapors  in  soils,  basements,  sewer  and  utility  lines,  and 
nearby  surface  and  drinking  waters)  that  has  been  observed  by  the  Department  or 
brought to its attention by another party.

R18‐12‐260. Release Notification, and Reporting
A. 24  hour  release  notification.  An  owner  or  operator  shall  notify  the  Department 

within 24 hours after the release confirmation date of the following:
1. A release of a regulated substance;
2. A spill or overfill of petroleum that results  in a release exceeding 25 gallons, or 

causes  a  sheen  on  nearby  surface  water  that  is  reportable  to  the  National 
Response Center under 40 CFR 110; 

3. A spill or overfill of petroleum resulting  in a release of 25 gallons or less that is 
not contained and cleaned up within 24 hours;

4. A spill or overfill of a hazardous substance that equals or exceeds its reportable 
quantity under CERCLA; and

5. A  spill  or  overfill  of  a  hazardous  substance  that  is  less  than  the  reportable 
quantity under CERCLA, not contained and cleaned up within 24 hours.

B. Release notification information. If known on the date that the 24 hour notification 
is submitted, an owner or operator shall notify the Department under subsection (A) 
and shall include the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken as of the date and time 

of the notice.
C. 14 day report. An owner or operator shall submit a report, on a form provided by the 

Department, within 14 calendar days after the release confirmation date. The report 
shall include:
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1. The  nature  of  the  release,  and  the  regulated  substance  and  the  estimated 
quantity released;

2. The elapsed time over which the release occurred;
3. A  copy  of  the  results  of  any  tightness  test,  meeting  the  requirements  of 

R18‐12‐243(C) or R18‐12‐244(B), performed to confirm the release;
4. Laboratory analytical results of samples demonstrating the release confirmation; 

and
5. The initial response and corrective actions taken as of the date of the report and 

anticipated actions to be taken within the first 90 calendar days after the release 
confirmation date.

D. UST  system modifications. An owner or operator  shall  repair,  replace, upgrade, or 
close the UST system, that is the source of the release, as required under this Article 
and the owner shall notify the Department as required by R18‐12‐222. 

R18‐12‐261. Initial Response, Abatement, and Site Characterization
A. 24 hour  initial  response. An owner or operator shall begin response actions within 

24  hours  of  the  release  confirmation  date  to  prevent  any  further  release,  and 
identify and mitigate fire, explosion, and vapor hazards.

B. 60  day  initial  abatement.  An  owner  or  operator  shall  begin  the  following  initial 
abatement measures as soon as practicable, but not later than 60 calendar days of 
the release confirmation date: 
1. Removal  of  as  much  of  the  regulated  substance  from  the  UST  system  as  is 

necessary to prevent a further release;
2. Visually  inspect  for  and  mitigate  further  migration  of  any  aboveground  and 

exposed below ground belowground release  into  surrounding soils and surface 
water;

3. Continue to monitor and mitigate any fire and safety hazards posed by vapors or 
free product; and

4. Investigate  for  the possible presence of  free product  and,  if  found,  initiate  the 
requirements of R18‐12‐261.02.

C. Initial  site  characterization  required.  An  owner  or  operator  shall  develop,  from 
readily  available  sources,  initial  site  characterization  information  on  site‐specific 
geology,  hydrology,  receptors,  potential  sources  of  the  contamination,  artificial 
pathways  for  contaminant  migration,  and  occupancies  of  the  facility  and 
surrounding area. Information on any discovered free product shall be gathered and 
a site check, meeting the requirements of R18‐12‐251(C)(2)(3), shall be performed, 
unless conducted as part of the investigation of a suspected release.

D. 90  day  report.  An  owner  or  operator  shall  submit  an  initial  site  characterization 
report to the Department, on a Department provided form, within 90 calendar days 
after the release confirmation date. If known, the The report shall include the: 
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1. Nature  of  the  release,  the  regulated  substance  released,  and  the  estimated 
quantity of the release;

2. The estimated time period when the release occurred;
3. Initial response and abatement actions described in subsections (A) and (B), and 

any corrective actions taken as of the date of the submission;
4. Estimated or  known  site‐specific  lithology,  depth  to bedrock,  and groundwater 

depth, flow direction, and quality. The date and source of the information shall 
be included;

5. Location, use, and identification of all wells registered with Arizona Department 
of  Water  Resources,  and  other  wells  on  and  within  one‐quarter  mile  of  the 
facility;

6. Location and type of receptors, other than wells, on and within one‐quarter mile 
of the facility;

7. Current occupancy and use of the facility and properties immediately adjacent to 
the facility;

8. Data on known sewer and utility lines, basements, and other artificial subsurface 
structures on and immediately adjacent to the facility;

9. Copies  of  any  report  of  any  tightness  test  meeting  the  requirements  under 
R18‐12‐243(C)  or  R18‐12‐244(B),  performed  during  the  investigation  of  the 
suspected release;

10. Laboratory analytical results of samples analyzed and received as of the date of 
the report;

11. Site  plan  showing  the  location  of  the  facility  property  boundaries,  release, 
sample collections for samples with laboratory analytical results submitted with 
the report, and identified receptors;

12. Current LUST site classification form described in R18‐12‐261.01(E); and
13. Information on any free product discovered under R18‐12‐261.02.; and
14. Results of any site check required under subsection (C).

R18‐12‐261.01. LUST Site Classification 
A. No change
B. No change

1. No change
2. No change
3. No change
4. No change
5. No change
6. No change

C. No change
1. No change
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2. No change
3. No change
4. No change

D. No change
E. No change

1. No change
2. No change
3. No change
4. The regulated substance and the estimated volume (in gallons) released, the UST 

facility identification number from the notification form described in R18‐12‐222, 
the component of the UST where the release occurred, and whether the release 
is a spill or overfill;

5. No change
6. No change
7. No change
8. No change

R18‐12‐261.02. Free Product
A. Free product investigation. An owner or operator shall investigate for free product if 

site  specific  information  indicates  the  potential  existence  for  free  product,  and  if 
discovered, determine its extent.

B. Free product removal. If free product is discovered, the owner or operator shall:
1. Begin removal as soon as practicable;
2. Remove free product in a manner minimizing the spread of contamination using 

recovery and disposal techniques based on site‐specific hydrologic, geologic, and 
demographic conditions;

3. Comply  with  local,  state,  and  federal  laws  or  regulations  when  treating, 
discharging, or disposing recovery byproducts;

4. Use abatement of free product migration as a minimum objective for the design 
of the free product removal system; and

5. Handle any flammable product in a safe and competent manner to prevent fire 
and explosion.

C. Forty‐five  day  free  product  report.  If  free  product  is  discovered,  the  owner  or 
operator  shall  submit  a  status  report,  on  a  Department  provided  form, within  45 
calendar days of free product discovery and with subsequent reports required by the 
Department. The status report shall contain the following information known at the 
time of the report:
1. The  name  of  the  person(s)  responsible  for  implementing  the  free  product 

removal measures; 
12. The estimated quantity,  type, extent and thickness of free product observed or 
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measured in wells, boreholes, and excavations;
23. A description of free product removal measures taken;
34. A description of any discharge that will take place during the recovery operation 

and where this discharge will be located; and
45. A  description  of  the  type  of  treatment  applied  to  and  the  effluent  quality 

expected from any discharge.;
6. The steps that have been or are being taken to obtain necessary permits for any 

discharge; and 
7. The disposition of the recovered free product.

R18‐12‐262. LUST Site Investigation
A. Requirement to investigate. An The owner or operator shall investigate a release at 

and  from  a  LUST  site  to  determine  the  full  extent  of  the  release  of  regulated 
substances and shall: 
1. Determine the full extent of contamination;
2. Identify physical, natural, and artificial  features at or surrounding the LUST site 

that are current or potential pathways for contamination migration;
3. Identify current or potential receptors; and
4. Obtain any additional data necessary to determine site‐specific corrective action 

standards  and  to  justify  the  selection  of  remedial  alternatives  to  be  used  in 
responses to contaminated soil, surface water, and groundwater.

B. Completion  of  investigation  activities.  The  owner  or  operator  shall  complete  the 
investigation activities described  in subsection (A) and submit the report described 
in subsection (D) within a time established by the Department.

C. Determining  the  full  extent  of  contamination.  The  owner  or  operator  shall 
determine,  within  each  contaminated  medium,  the  full  extent,  location,  and 
distribution of concentrations of each chemical of concern stored in the UST over its 
operational  life. The full extent of contamination shall be determined upon receipt 
of  laboratory  analytical  results  delineating  the  vertical  and  lateral  extent  of  the 
contamination.

D. LUST site characterization report. An The owner or operator shall submit a report of 
the  information developed during the  investigation required  in  subsection  (A),  in a
format  approved  by acceptable  to the Department.  The  report  shall  be  submitted 
within  the  time  established  in  subsection  (B).  The  report  submitted  under  this 
subsection  and  an  on‐site  investigation  report  submitted  under  A.R.S.  §  49‐1053
shall  contain  the  following  minimum  information,  except  that  an  on‐site 
investigation report  is not  required  to  include  the extent of contamination beyond 
the facility property boundaries:
1. A site history summary;
2. Information on bedrock, if encountered during the investigation;
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3. The hydrologic characteristics and uses of groundwater and surface water of the 
local area;

4. A  concise  description  of  factors  considered  in  determining  the  full  extent  of 
contamination;

5. A concise summary of the results of the investigation including a conceptual site 
model;

6. A site vicinity map, site location map and a site plan;
7. A  tabulation  of  all  field  screening  and  laboratory  analytical  results  and  water 

level data acquired during the investigation;
8. Laboratory  sample  analytical  and  associated  quality  assurance  and  quality 

control reports and chain‐of‐custody forms;
9. A  tabulation  of  all  wells  registered  with  the  Arizona  Department  of  Water 

Resources,  and  other  wells  located  within  one‐quarter  mile  of  the  facility 
property boundary;

10. The lithologic logs for all subsurface investigations; and
11. The  as‐built  construction  diagram  of  each  well  installed  as  part  of  this 

investigation.
E. Conditions  for  approval  of  the  site  characterization  report.  The  Department  shall 

approve the site characterization report if the Department determines it meets the 
requirements  of  this  Section  and  A.R.S.  §  49‐1005,  and  contains  the  information 
required by subsection (D), or if the Department has enough information to make an 
informed decision to approve the report.

F. Notice  of  decision.  The  Department  will shall determine  if  the  conditions  in 
subsection  (E) are or are not satisfied and shall either approve or not approve  the 
report and notify an the owner or operator in writing. The notification shall include 
any conditions on which the approval or non‐approval is based and an explanation of 
the process for resolving disagreements under A.R.S. § 49‐1091.

R18‐12‐263. Remedial Response 
A. Remedial  response  not  required.  An  owner  or  operator  shall  comply  with 

R18‐12‐263.03  for LUST case closure  if a  remedial  response  is not required for any 
chemical  of  concern, when  contaminant  concentrations  in  each  contaminated 
medium,  at  the  point  of  compliance,  are  documented  to  be  at  or  below  the 
corrective action standard under R18‐12‐263.01(A)(1).

B. Remedial response required. The owner or operator shall remediate contamination 
at  and  from  the  LUST  site  as  required  by  this  Section.  Remediation  activities  shall 
continue until:
1. Contaminant  concentration  of  any  chemical  of  concern,  in  each  contaminated 

medium,  at  the  point  of  compliance,  is  documented  to  be  at  or  below  the 
corrective action standard determined in R18‐12‐263.01;
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2. The  requirements  for  LUST  case  closure  in  R18‐12‐263.03  are  completed  and 
approved by the Department; or

3. The requirements for groundwater LUST case closure  in R18‐12‐263.04 are met 
and approved by the Department.

C. Remedial  responses  that  may  require  a  CAP.  The  Department  may  request  the 
owner or operator, or the owner or operator may voluntarily submit a CAP, meeting 
the  requirements  of  this  Section,  any  time  after  submission  of  the  report  in 
R18‐12‐261(D). If a CAP is requested, it shall be submitted within 120 calendar days 
of  the  owner  or  operator’s  receipt  of  the  request,  or  a  longer  period  of  time 
established by  the Department.  The Department may  request  a CAP based on  the 
following:
1. Soil or groundwater contamination extends, or has potential  to extend, off  the 

facility property and the LUST site is classification 3 in R18‐12‐261.01(C);
2. Free product extends off the facility property; and
3. Site‐specific  conditions  indicate  a potential  level  of  threat  to public  health and 

the environment that is equal to or exceeds the threat in subsections (1) and (2). 
In  determining  the  extent  of  threat  to  public  health  and  the  environment,  the 
Department shall consider:
a. The  nature  of  the  regulated  substance  and  the  location,  volume,  and 

distribution of concentrations of chemicals of concern in soil, surface water, 
and groundwater;

b. The presence  and  location of  known  receptors  potentially  impacted by  the 
release; and

c. The presence of complete exposure pathways.
D. Remedial  responses  that  require a CAP. At any  time after Department approval of 

the report described in R18‐12‐261(D), the Department shall request that the owner 
or  operator  submit  a  CAP  meeting  the  requirements  of  this  Section  within  120 
calendar days, or a  longer period of  time established by  the Department,  if any of 
the following exist:
1. The LUST site is classification 1 or 2 in R18‐12‐261.01(C);
2. The owner or operator proposes a corrective action standard for groundwater or 

surface water under a Tier 2 or Tier 3 evaluation, described in R18‐12‐263.01;
3. The owner or operator proposes a corrective action standard for soil under a Tier 

3  evaluation,  and  the  point  of  compliance  extends  beyond  a  facility  property 
boundary; or

4. The  intended  response  or  remediation  technology  involves  discharge  of  a 
pollutant either directly to an aquifer or the land surface or the vadose zone. For 
purposes  of  this  subsection,  the  term  pollutant  has  the  definition  at  A.R.S.  § 
49‐201.

E. Determination  of  remediation  response.  The  owner  or  operator  shall  choose  a 
remediation  technology  based  on  the  corrective  action  requirements  of  A.R.S.  § 
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49‐1005(D) and (E), and the following:
1. Local, state, and federal requirements associated with the technology;
2. Reduction of toxicity, mobility, or volume;
3. Long‐term effectiveness and permanence;
4. Short‐term effectiveness; and
5. Ability to implement the corrective action standard for each chemical of concern, 

in each contaminated medium, including considering the results presented in the 
site characterization report, ease of initiation, operation and maintenance of the 
technology,  and  public  response  to  any  contamination  residual  to  or  resulting 
from the technology.

F. On‐site  derived  waste.  Nothing  in  this  subsection  shall  supersede  more  stringent 
requirements  for  storage,  treatment, or disposal of on‐site derived waste  imposed 
by  local,  state  or  federal  governments.  An  owner  or  operator  meeting  the 
requirements of this subsection is deemed to have met the exemption provisions in 
the definition of solid waste at A.R.S. § 49‐701.01 for petroleum contaminated soil 
stored or treated on‐site. The owner or operator shall prevent and remedy hazards 
posed by derived waste resulting from investigation or response activities under this 
Article and shall.
1. Contain  on‐site  derived  waste  in  a  manner  preventing  the  migration  of 

contaminants into subsurface soil, surface water, or groundwater throughout the 
time the derived waste remains on‐site, and shall: 
a. Restrict access to contaminated areas by unauthorized persons; and
b. Maintain the integrity of any containment system during placement, storage, 

treatment, or removal of the derived waste;
2. Label  on‐site  derived  waste  stored  or  treated  in  stockpiles,  drums,  tanks,  or 

other vessels in a manner consistent with A.R.S. Title 49, Chapter 4, Article 9 and 
the rules made under that Article; and 

3. Treat  on‐site  derived  waste  to  the  applicable  corrective  action  standard  in 
R18‐12‐263.01 if the derived waste is to be returned to the on‐site subsurface.

G. Periodic  site  status  report.  After  approval  of  the  site  characterization  report,  the 
owner  or  operator  shall  submit  a  site  status  report,  on  a  form  provided  by  the 
Department,  based  on  site‐specific  conditions.  The  report  shall  be  submitted  as 
requested  by  the  Department,  or  by  the  time  requested  in  the  CAP  under 
R18‐12‐263.02. The owner or operator shall continue to submit a site status report 
until  the Department approves a  LUST case  closure  report under R18‐12‐263.03(F)
(1). The report shall:
1. Identify each type of remedial corrective action technology being employed;
2. Provide  the  date  each  remedial  corrective  action  technology  became 

operational;
3. Provide the results of monitoring and laboratory analysis of collected samples for 

each contaminated medium received since the last report was submitted to the 
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Department;
4. Provide  a  site  plan  that  shows  the  current  location  of  the  components  of  any 

installed  remediation  technology  including  monitoring  and  sample  collection 
locations for data collected and reported in subsection (G)(3);

5. Estimate  the amount of  time  that must pass until  response activities,  including 
remediation  and  verification  monitoring,  will  demonstrate  that  the 
concentration of  each  chemical of  concern  is  at or below  the  corrective action 
standard determined  for  that chemical of concern  in  the specific contaminated 
medium; and

6. Provide the current LUST site classification form described in R18‐12‐261.01(E).

R18‐12‐263.02. Corrective Action Plan
A. When required under R18‐12‐263(C) or (D), an An owner or operator shall prepare a 

CAP  that  protects  public  health  and  the environment.  The Department  shall  apply 
the  following  factors  to  determine  if  the  CAP  protects  public  health  and  the 
environment: 
1. The physical and chemical characteristics of the chemical chemicals of concern, 

including toxicity, persistence, and potential for migration;
2. The  hydrologic  and  geologic  characteristics  of  the  facility  and  the  surrounding 

area;
3. The proximity, quality, and current and future uses of nearby groundwater and 

nearby surface water;
4. The  potential  effects  of  residual  contamination  on  nearby groundwater  and 

nearby surface water;
5. The risk characterization for current and potential receptors; and
6. Any  information  gathered  in  accordance  with  R18‐12‐251  through 

R18‐12‐263.03.
B. CAP contents. An owner or operator shall prepare a CAP in a format provided by the 

Department that includes:
1. The extent of contamination known at the time of the CAP submission, including 

a current LUST site classification form, as described in R18‐12‐261.01(E);
2. A  description  of  any  responses  to  soil,  surface  water,  or  groundwater 

contamination initiated;
3. A determination of the foreseeable and most beneficial use of surface water or 

groundwater  within  one‐quarter  mile  of  the  outermost  boundaries  of  the 
contaminated water,  if  a  Tier  2  or  Tier  3  evaluation  is  used  for  the  corrective 
action  standard  for either medium.  In making  this determination  the owner or 
operator shall: 
a. Conduct  a  survey  of  property  owners  and  other  persons  using  or  having 

rights  to  use  water  within  one‐quarter  mile  of  the  outermost  extent  of 
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contaminated water; and
b. Include  within  the  CAP  the  names  and  addressed addresses of  persons 

surveyed and the results;
4. A description of goals and expected results;
5. The  corrective  action  standard  for  each  chemical  of  concern  in  each  affected 

medium, and the tier evaluation documents;
6. If active remedial methodologies are proposed the owner or operator shall:

a. Describe  any  permits  required  for  the  operation  of  each  remediation 
technology and system.

b. Describe,  in  narrative  form,  the  conceptual  design,  operation,  and  total 
estimated cost of three remedial alternatives proposed to perform corrective 
actions  on  contaminated  soil,  surface  water  or  groundwater.  Also  include 
data and conclusions supporting the selection and design of each technology 
and  system,  including  criteria  for  evaluation  of  effectiveness  in  meeting 
stated  objectives  and  an  abandonment  plan.  The  information  described  in 
this subsection is not required if the remedial technology in the CAP is limited 
to approval of corrective action standards developed under Tier 2 or Tier 3 
evaluation.

c. Justify the selection of the remedial alternative chosen for the contamination 
at and from the LUST site. The owner or operator shall consider site‐specific 
conditions  and  select  a  remedial  alternative  that  best  meets  all  of  the 
remediation criteria listed in A.R.S. § 49‐1005(D).

d. Provide schedules for the implementation, operation, and demobilization of 
any  remediation  technology  and  periodic  reports  as  described  in 
R18‐12‐263(G) to the Department.

7. The  reasonably  foreseeable  effects  of  residual  contamination  on  groundwater 
and surface water.

8. Additional  information  necessary  to  analyze  the  site‐specific  conditions  and 
effectiveness of the proposed remedial response, which may include, but is not 
limited to a feasibility study.

C. Modification  of  CAP.  The  owner  or  operator  shall  modify  the  CAP  upon  written 
request of the Department to meet the requirements of subsections (A) and (B). The 
request for modification shall describe any necessary modification and its rationale. 
The  owner  or  operator  shall  respond  to  the  request  in writing within  45  calendar 
days  of  receipt,  or  a  longer  time  period  approved  by  the  Department.  If  the 
requested modification is not made within 45 days, the Department shall disapprove 
the CAP, and notify the owner or operator in writing under subsection (H)(2).

D. Preliminary CAP approval. If the requirements of subsections (B) and (C) are met, the 
Department  shall  provide written notice  to  the owner or operator  that  the CAP  is 
complete, and provide public notice required by R18‐12‐264.01.

E. Implementation  before  approval.  An  owner  or  operator  may,  in  the  interest  of 
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minimizing  environmental  contamination  and  promoting  more  effective 
remediation,  begin  implementation  of  the  remediation  technologies,  in  the  CAP, 
before the plan is approved by the Department, if the owner or operator:
1. Informs the Department in writing before implementation;
2. Complies with  any  conditions  imposed  by  the  Department  consistent with  the 

provisions of subsection (A),  including halting any activity or mitigating adverse 
consequences from implementation; and

3. Obtains all necessary permits and approvals for the remediation activities.
F. Modification  due  to  public  comment.  An  owner  or  operator  shall modify  the  CAP 

upon written  request  of  the  Department  that modification  is  required  because  of 
public comment received. The request shall describe any necessary modification and 
its rationale. The owner or operator shall respond to the modification request within 
45 calendar days after receipt.  If the requested modification is not made in writing 
within  45 days,  the Department may disapprove  the CAP and notify  the owner or 
operator in writing described in subsection (H)(2).

G. Conditions  for  CAP  approval.  The  Department  shall  approve  a  CAP  only  if  the 
following conditions are met:
1. The  CAP  contains  all  elements  required  in  subsections  (B),  (C),  and  (F),  or  the 

Department makes a determination that  it has enough  information to make an 
informed decision to approve the CAP; and

2. The  CAP  demonstrates  that  the  corrective  actions  described  are  necessary, 
reasonable,  cost‐effective,  technically  feasible  and  meet  the  requirements  of 
A.R.S. § 49‐1005.

H. Notice of CAP approval. The Department shall notify the owner or operator, and any 
person that comments on the CAP, in writing that it is approving or disapproving the 
CAP as follows:
1. If  the  conditions  in  subsections  (G)(1)  and  (G)(2)  are  satisfied,  the Department 

shall  approve  the  CAP  and  notify  the  owner  or  operator.  If  the  approved  CAP 
includes a corrective action standard for water that is based on a Tier 2 or Tier 3 
evaluation,  the  Department  shall  send  a  copy  of  the  notice  to  the  Arizona 
Department of Water Resources, the applicable county, and municipality where 
the  CAP will  be  implemented,  and water  service  providers  and persons  having 
water rights that may be impacted by the release. The notice shall also be sent to 
any  persons  submitting  written  or  oral  comments  on  the  proposed  CAP.  The 
notice  shall  include  any  conditions  upon  which  the  approval  is  based  and  an 
explanation of  the process  for  resolving disagreements over  the determination 
under A.R.S. § 49‐1091.

2. If  the  conditions  of  subsections  (G)(1)  or  (2)  are  not  satisfied,  the Department 
shall  disapprove  the  CAP  and  notify  the  owner  or  operator  in  writing  of  the 
disapproval.  The  Department  shall  send  the  notice  to  any  persons  submitting 
written  or  oral  comments  on  the  proposed  CAP.  The  notice  shall  include  an 
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explanation  of  the  rationale  for  the  disapproval  and  an  explanation  of  the 
process for resolving disagreements under A.R.S. § 49‐1091.

I. CAP  implementation.  If  the  CAP  is  approved,  the  owner  or  operator  shall  begin 
implementation in accordance with the approved schedule.

J. CAP  termination.  The  Department  may  terminate  an  implemented  CAP,  and  may 
require a new CAP  if  the  corrective action  standards of  the approved CAP are not 
being achieved. The Department shall provide notice to the owner or operator and 
the public under R18‐12‐264.01 if termination of the CAP is being considered.

K. Revisions  to  an  approved  CAP.  The  Department  may  approve  revisions  to  an 
approved  CAP  without  additional  public  notice  unless  the  revision  involves 
alternative remediation methodologies, or may adversely affect public health or the 
environment.

L. New CAP. The Department shall require a new CAP under R18‐12‐263(C) or (D) if a 
revision  involves  an  alternative  remediation methodology  or may  adversely  affect 
public health or the environment.

R18‐12‐263.03. LUST Case Closure 
A. LUST  case  closure  request. An owner or operator  requesting  LUST  case  closure by 

the  Department  shall  do  so  in writing,  and  submit  a  corrective  action  completion 
report  that  meets  the  requirements  of  this  Section.  The  owner  or  operator  shall 
submit  the  request  for  LUST  case  closure  only  after  the  site  investigation 
requirements in R18‐12‐261 and R18‐12‐262, and any remedial response required by 
R18‐12‐263 are satisfied.

B. Verification that corrective action standard is met. The owner or operator shall verify 
that  the  corrective  action  standard  for  each  chemical  of  concern  in  each 
contaminated  medium  is  met,  and  provide  documentation  of  the  verification 
described in subsection (D).

C. Method of water quality verification.  If LUST site  investigations  indicate that water 
quality was threatened or impacted, the owner or operator shall use an appropriate 
method  of  water  quality  verification.  The  owner  or  operator  shall  provide 
documentation  that  contaminant  concentrations  are  at  or  below  the  corrective 
action standard for each chemical of concern in the contaminated groundwater and 
surface  water.  In  selecting  a  method  of  water  quality  verification,  the  owner  or 
operator shall consider:
1. Site‐specific hydrologic conditions;
2. The  full  extent  of  water  contamination,  as  documented  in  the  site 

characterization report required by R18‐12‐262; and
3. The existence and location of known receptors that are or may be impacted by 

the release.
D. Contents of corrective action completion report. The owner or operator shall include 
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the  following  information  in  the  corrective  action  completion  report,  except  that 
identical  information previously submitted to the Department is not required to be 
resubmitted  if  the  name,  date,  and  applicable  page(s)  of  any  previous  report 
containing the information required by this subsection is provided:
1. A description of the vertical and lateral extent of contamination;
2. A  statement  of  the  corrective  action  standard  for  each  chemical  of  concern  in 

each  contaminated medium  and  the  evaluation  described  in  R18‐12‐263.01(B) 
for each tier evaluated;

3. A list of remediation technologies used to reach the corrective action standard;
4. Documentation verifying that the corrective action standard for each chemical of 

concern, in each medium of concern, has been met. Verification is not required if 
an initial investigation regarding soil, surface water, or groundwater described in 
R18‐12‐262  demonstrates  the  corrective  action  standard  for  each  chemical  of 
concern in each medium of concern has been met;

5. All  sample  collection  locations  shall  be  shown  for  both  the  site  investigation 
described in R18‐12‐262 and the LUST case closure verification described in this 
Section;

6. Verification  that  Arizona  Department  of  Water  Resources  permitted  monitor 
wells,  recovery  wells,  or  vapor  extraction  wells  that  are  abandoned  before 
submission of the LUST case closure request, have been abandoned as required 
under  A.A.C.  R12‐15‐816  and  that  recovery  wells  or  vapor  extraction  wells 
without Arizona Department of Water Resources permits have been abandoned 
in  a  manner  that  ensures  that  the  well  will  not  provide  a  pathway  for 
contaminant migration;

7. Documentation  showing  compliance  with  the  requirements  for  the  storage, 
treatment, or disposal of any derived waste in R18‐12‐263(F);

8. Documentation showing any institutional or engineering controls that have been 
implemented, and any  legal mechanisms that have been put  in place to ensure 
that the institutional or engineering controls will be maintained;

9. The current LUST site classification form in R18‐12‐261.01(E); and
10. Any  additional  information  the  owner  or  operator  determines  is  necessary  to 

verify that the LUST case is eligible for closure under this Section.
E. Conditions  for  approval  of  LUST  case  closure.  The  Department  shall  inform  the 

owner or operator that a corrective action completion report is approved if it meets 
the  requirements  of  this  Section  and  A.R.S.  §  49‐1005,  and  contains  all  of  the 
information  in  subsection  (D),  or  the  Department  determines  that  it  has  enough 
information to make an informed decision to approve the report and close the LUST 
case file.

F. Notice of LUST case closure decision. The Department shall provide written notice to 
the owner or operator  that  the corrective action completion  report either does or 
does  not  comply  with  the  requirements  of  this  Section,  and  that  case  closure  is 
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approved or denied. LUST case closure occurs as follows:
1. If the Department determines that the conditions in subsection (E) are satisfied, 

the  Department  shall  approve  the  report,  close  the  LUST  case,  and  notify  the 
owner or operator. The notification shall include any conditions upon which the 
approval  is based and explain the process for resolving disagreements provided 
by A.R.S. § 49‐1091; or

2. If  the  Department  determines  that  the  conditions  in  subsection  (E)  are  not 
satisfied,  the  Department  shall  disapprove  the  report  and  notify  the  owner  or 
operator.  The  notification  shall  include  any  conditions  upon  which  the 
disapproval  is based and explain the process for resolving disagreements under 
A.R.S. § 49‐1091.

G. Change in foreseeable or most beneficial use of water. If the Department is notified 
of a change in the foreseeable or most beneficial use of water, documented under a 
Tier 2 or Tier 3 evaluation, the Department shall may reopen the LUST case file and 
require the owner or operator to perform additional corrective actions as necessary 
to meet the requirements of R18‐12‐261 through R18‐12‐264.01.

H. Subsequent  discovery  of  contamination.  If  evidence  of  previously  undocumented 
contamination  is  discovered  at  or  emanating  from  the  LUST  site,  the  Department 
may reopen the LUST case file based on an assessment of site specific  information 
and require an owner or operator to perform additional corrective actions necessary 
to comply with the requirements of R18‐12‐261 through R18‐12‐264.01.

R18‐12‐263.04. Groundwater LUST Case Closures
A. Applicability. Pursuant to A.R.S. § 49‐1005(E), the Director may approve a corrective 

action  that  may  result  in  aquifer  water  quality  exceeding  aquifer  water  quality 
standards  established  under  A.R.S.  §  49‐223  after  completion  of  the  corrective 
action, if,  in addition to complying with the other corrective action requirements in 
this Article, the corrective action:
1. Includes  a  Tier  2  or  Tier  3  evaluation  performed  in  accordance  with 

R18‐12‐263.01(A)(2) or (3), and (4); or
2. Complies with the process described in subsections (B) through (F).

B. Site‐specific requirements. The Director may approve LUST case closure where there 
is  an  exceedance  of  an  aquifer  water  quality  standard  without  requiring  the 
placement  of  institutional  controls  on  the  deeds  of  all  properties  affected  by  the 
groundwater  contamination  related  to  the UST  release,  after  consideration  of  the 
following:
1. Characterization of the groundwater plume,
2. Removal or control of the source of contamination
3. Groundwater plume stability,
4. Natural attenuation,
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5. Threatened or impacted drinking water wells,
6. Other exposure pathways,
7. Requirements of A.R.S. § 49‐1005(D) and (E), and
8. Other information that is pertinent to the LUST case closure approval.

C. Public  notice.  If,  after  consideration  of  the  criteria  specified  in  subsection  (B),  the 
Department  determines  that  the  LUST  site  is  eligible  for  LUST  case  closure,  the 
Department shall provide public notice in accordance with R18‐12‐264.01.

D. Conditions  for  approval  of  LUST  case  closure.  After  consideration  of  comments 
obtained through the public notice process, the Department shall evaluate whether 
the  LUST  case  meets  the  requirements  of  this  Section  and  A.R.S.  §  49‐1005;  and 
determine if the LUST case closure can be approved.

E. Notice of LUST case closure decision. The Department shall provide written notice to 
the  owner  or  operator  and  any  commenter whether  the  LUST  case  closure  is 
approved or denied. 

F. Future  corrective  actions.  Subsequent  to  LUST  case  closure,  if  the  Department 
becomes aware of site‐specific conditions that warrant additional corrective actions, 
the LUST case file may be re‐opened. Future corrective actions shall be performed as 
follows:
1. If  a  no  further  action  letter  in  accordance  with  R18‐12‐903(D) has  not  been 

issued for the release or has been rescinded in accordance with R18‐12‐903(G), 
the UST owner or operator shall perform additional corrective actions necessary 
to comply with the requirements of R18‐12‐261 through R18‐12‐264.01; or

2. If  a  no  further  action  letter  issued  by  the  Department  in  accordance  with 
R18‐12‐903(D) is in effect, the additional corrective actions shall be performed by 
the Department in accordance with A.R.S. §§ 49‐1015.01 and 49‐1017.

R18‐12‐264. General Reporting Requirements
A. Standard  first  page.  An  owner  or  operator  making  a  written  submission  to  the 

Department under R18‐12‐251 through R18‐12‐263.03 R18‐12‐263.04 shall prepare 
a cover page, on a Department provided form, that contains the following:
1. The name, address, and daytime telephone number of the person responsible for 

submitting  the document,  identified  as  owner,  operator,  a  political  subdivision 
under A.R.S. § 49‐1052(H) 1053(F), a person under A.R.S. § 49‐1052(I), or other 
person notifying the Department of a release or suspected release or conducting 
corrective  actions  under  A.R.S.  §  49‐1016(C)(2)  or  (4),  and  any  identifying 
number assigned to the person by the Department;

2. Identification of the type of document or request being submitted;
3. The LUST number assigned by the Department to the release that is the subject 

of  the  document.  If  no  LUST  number  is  assigned,  the  date  the  release  or 
suspected release was reported to the Department;
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4. The name and address of the facility, and the facility identification number;
5. The name, address, daytime  telephone number, and any  identification number 

assigned  by  the Department  of  the owner  and operator  and  the owner  of  the 
property that contains LUST; and

6. A  certification  statement  signed  by  the  owner  or  operator  or  the  person 
conducting the corrective actions under A.R.S. § 49‐1016(C) that reads: “I hereby 
certify, under penalty of law, that this submittal and all attachments are, to the 
best of my knowledge and belief, true, accurate, and complete. I am aware that 
there  are  significant  penalties  for  submitting  false  information,  including  the 
possibility of a fine and imprisonment for knowing violations.”

B. Professional  registration  requirements.  Both  the The  registered professional 
engineer  or  geologist submitting  a  written  report  to  the  Department  under 
R18‐12‐260  through R18‐12‐263.03  and  the  report  shall meet  the  requirements of 
the  Arizona  Board  of  Technical  Registrations Registration under  A.R.S.  Title  32, 
Chapter 1 and the rules made under that Chapter. 

C. Certified  remediation  specialist.  If  the  contaminated medium  is  limited  to  soil  and 
involves only a Tier 1 or Tier 2 evaluation, an owner or operator may request  that 
the  Department  accept,  without  review  for  completeness  or  deficiencies,  a  site 
characterization  report described  in R18‐12‐262(D) or corrective action completion 
report  described  in  R18‐12‐263.03(D),  signed  by  a  certified  remediation  specialist 
meeting  the  requirements  of  (B).  The  Department  may  audit  up  to  25%  of  the 
documents  submitted  annually  under  this  subsection.  The Department  shall  select 
documents  to  be  audited  at  random,  unless  the  Department  receives  a  written 
request  to  review  a  specific  document.  The  Department  shall  review  the  audited 
document to determine whether it complies with R18‐12‐262 or R18‐12‐263.03. The 
Department shall approve  the document based solely on  the seal and signature of 
the  certified  remediation  specialist,  if  the  following  certification  is  signed  and 
notarized  by  both  the  certified  remediation  specialist  and  the  owner  or  operator. 
The language of the certification shall be as follows:

“I hereby certify  that  I have  reviewed  the attached report on  the underground 
storage  tank  (UST)  release(s)  reported  to  the  Arizona  Department  of 
Environmental  Quality  and  have  determined  that  all  requirements  of  A.R.S.  § 
49‐1005  and  the  rules  made  under  that  Section  have  been  met.  I  request 
approval of this report as submitted. I agree to indemnify and hold harmless the 
state  of  Arizona,  the  Department  of  Environmental  Quality,  and  their  officers, 
directors,  agents  or  employees  from  and  against  all  claims,  damages,  losses, 
attorneys’  fees,  and  expenses,  arising  out  of  Departmental  acceptance  of  this 
report based solely on my signature and seal as a certified remediation specialist, 
including,  but  not  limited  to,  bodily  injury,  sickness,  disease  or  injury  to  or 
destruction of  tangible property,  including any  loss of use  therefrom caused  in 
whole  or  in  part  by  any  negligent  act  or  omission  of  mine  as  a  certified 
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remediation specialist, any subcontractor, anyone directly or indirectly employed 
by me  or  any  subcontractor,  or  anyone  for whose  acts  I  or  any  subcontractor 
may be liable, regardless of whether or not caused in part by a party indemnified 
by this certification.”

D. Department approval and liability waiver. The owner or operator shall be notified by 
the Department that the acceptance of a document complying with subsection (C) is 
based  solely  on  the  notarized  statement  of  the  certified  remediation  specialist, 
without  Department  review,  and  that  no  liability,  associated with  the  acceptance, 
accrues to the state.

R18‐12‐264.01. Public Participation
A. Public notice.  If public notice  is  required by A.R.S. § 49‐1005, or  rules made under 

that  Section this  Article,  the  Department  shall  provide  a minimum of  30  calendar 
days notice to the public regarding a public comment period. The Department shall 
use one or more methods of public notice designed to reach those members of the 
public directly affected by the release and the planned corrective actions, which may 
include,  but  is  not  limited  to  the  following:  publication  in  a  newspaper  of  general 
circulation, posting at the facility, mailing a notice to applicable persons, or posting 
on  the  Department’s  internet  site.  At  a minimum,  the  notice  shall  be  sent  to  the 
following applicable persons:
1. The UST owner and operator;
2. Owners  of  property  and  other  parties  directly  affected  or  potentially  directly 

affected  by  contamination  from  the  release,  corrective  actions,  or  LUST  case 
closure;

3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights that may be  impacted 

by the release.
B. Public  notice  contents.  The  Department  shall  provide  notice  to  the  public  that 

includes all of the following:
1. Identifies the The name of the document that is available for public comment;
2. Identifies  the The facility  where  the  release  occurred  and  the  site  of  the 

proposed  corrective  actions,  or  LUST  case  closure  in  accordance  with 
R18‐12‐263.04.

3. If  the  document  is  a  CAP,  identifies the  date  the  CAP  was  submitted  to  the 
Department, and name of the person who submitted the CAP;

4. Provides  a A specific  explanation  if  a  corrective  action  standard  for  water  is 
based on a Tier 2 or Tier 3 evaluation;

5. Identifies the The location where a copy of the document can be viewed by the 
public;

110



6. Explains An explanation that any comments on the document shall be sent to the 
Underground  Storage  Tank  Program  of  the  Department within  the  time‐frame 
specified in the notice; and

7. Describes the The public meeting provisions of subsection (C).
C. Public meeting. The Department may hold a public meeting to receive comments on 

a document undergoing public review. If the Department holds a public meeting, the 
Department  shall  schedule  the meeting  and  notify  the  public,  in  accordance with 
subsection (A), of the meeting time and location.

R18‐12‐270. Temporary Closure 
A. Owners and operators shall notify the Department in accordance with R18‐12‐222(F)

(4)(G) within  30  days  of  the  date  that  an  UST  system  is  temporarily  closed,  and 
within 30 days of a temporarily closed system brought back into operation.

B. Owners and operators of a temporarily closed UST system shall continue operation 
and  maintenance  of  corrosion  protection  in  accordance  with  R18‐12‐231,  and 
release detection in accordance with R18‐12‐240 through R18‐12‐245. Discovery of a 
release  or  suspected  release  shall  be  subject  to  the  provisions  of  R18‐12‐274. 
Release  detection  and  release  detection  operation  and  maintenance  testing  and 
inspections  under  R18‐12‐230  through  R18‐12‐245  are is not  required  if  the 
temporarily  closed  UST  system  is  emptied  of  all  regulated  substances  and 
accumulated  residues.  The  UST  system  is  empty  when  all  contents  have  been 
removed from the system so that no more than 2.5 centimeters (1 inch) of residue 
or 0.3% by weight of the total capacity of the UST system remain in the system. Spill 
and  overfill  requirements operation  and  maintenance  testing  and  inspections in 
accordance with R18‐12‐220(D), R18‐12‐221(E)(H), and R18‐12‐230, R18‐12‐235 and 
R18‐12‐236 do not have to be met during temporary closure.

C. Owners  and  operators  of  any  UST  system  which  is  temporarily  closed  for  three 
months or more  shall  also  comply with both of  the  following  requirements before 
the  end  of  the  third  month  following  the  date  on  which  the  UST  system  began 
temporary closure:
1. Vent lines left open and functioning;
2. All other lines, pumps, manways, and ancillary equipment capped and secured in 

accordance with R18‐12‐281(P)(1).
D. To  bring  an  UST  system  back  into  use,  owners  shall  notify  the  Department  in 

accordance with R18‐12‐222(F)(5) within 30 days after the date that the UST system 
is brought back into use.

E. Any temporarily closed UST system that cannot be brought back into service within 
12 months  from the date  it went  into temporary closure, shall comply with one of 
the following before the expiration of the 12‐month period:
1. Permanently  close  the  system  in  accordance  with  R18‐12‐271  through 
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R18‐12‐274, 
2. Obtain  an  extension of  temporary  closure  from  the Department  in  accordance 

with subsection (G). To be effective, such an extension shall be granted in writing 
by  the  Department  prior  to  expiration  of  the  initial  12‐month  period  of 
temporary closure.

D. An UST  system  that meets  the performance  standards  in R18‐12‐220  for new UST 
systems or  the upgrade standards  in R18‐12‐221 may remain  in temporary closure 
indefinitely.

E. When  an  UST  system  that  does  not  meet  either  the  performance  standards  in 
R18‐12‐220  for  new  UST  systems  or  the  upgrade  standards  in  R18‐12‐221  is 
temporarily  closed  for  more  than  12  months,  owners  and  operators  shall 
permanently  close  the  UST  system.  Owners  and  operators  of  these  systems  that 
want  to  remain  in  temporary closure  longer  than 12 months may request either a 
standard  extension  or  a  limited  extension  of  the  12 months  of  temporary  closure 
according to subsection (F).

F. A request for an extension shall be made by the owner using the Notification Form 
as  described  in  R18‐12‐222(C)(3).  The  request  shall  include  the  results  of  a  site 
assessment  conducted  in  accordance  with  R18‐12‐272.  A  site  assessment  is  not 
required  if  the UST  system meets  the new system standards of R18‐12‐220 or  the 
upgrade standards of R18‐12‐221 provided both of the following are met:
1. The  system  has  had  corrosion  protection  installed  in  accordance  with 

R18‐12‐220(B)  and  (C)  or  R18‐12‐221(B)  and  (C) which has been maintained  in 
accordance with R18‐12‐231,

2. The  system  has  had  an  external  leak  detection  system  installed  in  accordance 
with R18‐12‐243(E) or R18‐12‐243(F) which has been maintained  in accordance 
with R18‐12‐240.

F. A  request  for  an  extension  shall  be  made  by  the  owner  or  operator  using  the 
Notification  Form  as  described  in  R18‐12‐222(C)  prior  to  the  expiration  of  the  12‐
month period of temporary closure.
1. Standard  extension.  A  standard  extension  extends  the  12  month  temporary 

closure  period  and  temporarily  postpones  the  obligation  to  permanently  close 
the  tank.  A  request  for  a  standard  extension  shall  include  the  results  of  a  site 
assessment conducted in accordance with R18‐12‐272. 

2. Limited extension. A limited extension also temporarily postpones the obligation 
to  permanently  close  the  tank  but  does  not  require  the  results  of  a  site 
assessment. A limited extension can be requested if:
a. The  owner  or  operator  has  begun  the  process  of  permanently  closing  the 

tank either with or without the Department’s assistance, 
b. The  owner  or  operator  has  begun  the  process  of  obtaining  a  baseline 

assessment either with or without the Department’s assistance, or
c. The owner or operator has begun the process of confirming a release either 
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with or without the Department’s assistance.
G. Owners  requesting  an  extension  of  temporary  closure  shall  submit  the  request  in 

accordance with subsection (F) no  later than 30 days prior to the expiration of the 
12‐month period of  temporary closure. If  the  request  is  timely submitted,  the UST 
shall  be  considered  to  be  in  extended  temporary  closure  until  the  Department’s 
determination is made and the owner  is  informed in writing. The Department shall 
inform the owner, in writing by certified mail, if the extension request is granted or 
denied. The UST shall be considered to be  in extended temporary closure until  the 
Department’s  determination  is  made  and  the  owner  is  informed  in  writing. An A 
standard  or  limited extension  of  temporary  closure  which  is  granted  by  the 
Department  shall  include  the  duration  and  the  terms  and  conditions  of  the 
extension. Terms and conditions shall be based upon the Department’s assessment 
of  what  is  reasonably  necessary  to  protect  human  health  and  the  environment. 
When If the  request  for  extension  is  denied,  the  UST  system  shall  complete 
permanent closure in accordance with R18‐12‐271 through R18‐12‐274 or return to 
active  service within 180 days of  the date on which  the Department  informed  the 
owner of the denial of the extension request, as evidenced by the return receipt. In 
the event of a denial of a request for an extension, the UST shall be considered to be 
in  extended  temporary  closure  until  the  180  day  period  following  notice  of  the 
denial has elapsed. 

R18‐12‐271. Permanent Closure and Change‐in‐service
A. At  least 30 days before beginning permanent  closure or a  change‐in‐service under 

subsection (CD), owners and operators shall inform the Department in writing, on a 
form  provided  by  the  Director, of  their  intent  to  permanently  close  or  make  a 
change‐in‐service of an UST. If closure or change‐in‐service is not completed within 
six months from the date the Department is informed, the information is deemed to 
be  expired.  Owners  and  operators  shall  provide  the  Department  with  all  of  the 
following information:
1. UST system owner name, address, and telephone number;
2. Facility name or company site identifier;
3. Facility street address;
4. Description of each UST system to be closed, including date of installation, total 

capacity, and construction material;
5. The estimated date of permanent closure or change‐in‐service;
6. The intended tank service provider.

B. The  Department  shall  waive  the  30‐day  notice  described  in  subsection  (A)  if  the 
permanent  closure  is  in  response  to  a  corrective  action  conducted  under  A.R.S.  § 
49‐1005 which was  reported  under  A.R.S.  §  49‐1004.  In  addition,  the Department 
may  determine  another  reasonable  time  period  for  the  notice  of  intent  to 
permanently  close  or  make  a  change‐in‐service  to  the  UST  system  if  any  of  the 
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following exist:
1. An emergency that threatens human health or the environment,
2. The  Department  agrees  to  a  request  made  by  an  entity  operating  under  an 

Intergovernmental  Agreement  with  the  Department  delegating  closure 
inspection authority. 

C. Within 15 calendar days of receipt of the information required in subsection (A), the 
Department  shall  send  the  owner  or  operator  an  email  indicating  whether  the 
proposed  permanent  closure  may  or  may  not  proceed  as  described,  or  whether 
further information is necessary.

CD.To  permanently  close  or make  a  change‐in‐service  to  an UST  system,  owners  and 
operators  shall  comply with may  follow  the  applicable  standards  in R18‐12‐281(P) 
and shall perform all of the following steps:
1. Develop documented evidence that the contents of  the system are a regulated 

substance. Unless system contents can be documented through delivery receipts 
or  knowledge  of  process,  a  waste  determination  in  accordance  with 
R18‐8‐261(A) shall be performed. If contents are not a regulated substance, they 
may be subject to hazardous, solid or special waste regulations as follows:
a. If the contents of an UST system are determined to meet the definition of a 

hazardous waste  based  upon  a waste  determination,  the  contents may  be 
subject  to  the  requirements  of  A.R.S.  §§  49‐901  et  seq.  and  the  rules 
promulgated thereunder;

b. If  the  contents  of  an UST  system  are  not  a  regulated  substance  and  not  a 
hazardous  waste,  the  contents  may  be  subject  to  the  requirements  of 
R18‐8‐511 and R18‐8‐512 R18‐13‐311 and R18‐13‐312.

2. Drain  and  flush  back  into  the  tank  regulated  substances  from  piping  and  any 
other  ancillary  equipment  that  routinely  contains  regulated  substances.  All 
piping, dispensers, and other ancillary equipment to be closed shall be capped or 
removed;

3. Empty to the standard set forth in R18‐12‐270(B) and clean the UST by removing 
all liquids and accumulated residues. The liquids and accumulated residues which 
meet  the definition of hazardous waste pursuant  to A.R.S.  § 49‐921(5) may be 
subject  to  regulation  under  A.R.S.  §§  49‐901  et  seq.  If  the  liquids  and 
accumulated  residues  are  not  hazardous  waste,  they  may  be  subject  to 
regulation pursuant to A.R.S. §§ 49‐701 et seq;

4. Remove  from  the  ground  or  fill  completely with  inert  solid materials  all  tanks 
permanently taken out‐of‐operation unless the UST system component is making 
a change‐in‐service;

5. Perform the site assessment at closure or change‐in‐service  in accordance with 
R18‐12‐272.  The  site  assessment  shall  be  performed  after  informing  the 
Department  but  prior  to  completion  of  the  permanent  closure  or  change‐in‐
service. If the tank is removed, samples shall be taken at the time of removal.
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DE.Owners and operators who permanently close or make a change‐in‐service of an UST 
system shall prepare a closure report in a format provided by the Department. The 
closure  report  shall  be  submitted  to  the  Department  within  30  days  of  the 
completion  of  closure  or  change‐in‐service.  The  report  shall  be maintained  by  the 
Department  for  at  least  three  years  from  the  date  of  receipt  as  evidenced  by  the 
post mark  or  the  date  stamped  on  the  document  by  the  Department.  The  report 
shall demonstrate compliance with the requirements of this Section and R18‐12‐272. 
In addition, the report shall include all of the following:
1. The name of the facility owner and operator,  facility name and address, facility 

identification number, and a certification statement signed by the UST owner or 
operator or the authorized agent of the owner or operator that reads: “I hereby 
certify,  under  penalty  of  law,  that  this  submittal  and  all  attachments  were 
prepared  under  my  direction  and  supervision,  and  that  the  information 
submitted is true, accurate, and complete to the best of my knowledge.” 

2. Information concerning the required soil sampling, conducted in accordance with 
R18‐12‐272, which shall include the rationale for selecting sample types, sample 
locations, and measurement methods and, for each sample, all of the following: 
sample  location  identification  number;  sample  depth;  sampling  date;  date  of 
laboratory  analysis;  lithology  of  sample;  field  soil  vapor  readings,  if  obtained; 
analytical methods  used;  laboratory  results;  numerical  detection  limits;  and  all 
sampling quality assurance and quality control results;

3. Information  concerning  the  required water  sampling,  conducted  in  accordance 
with  R18‐12‐280,  which  shall  include,  for  each  sample,  all  of  the  following: 
sample  location  identification  number;  sampling  date;  date  of  laboratory 
analysis; laboratory results; analytical methods used; numerical detection limits; 
and all sampling quality assurance and quality control results;

4. Copies  of  all  original  laboratory  reports  and  chain‐of‐custody  forms,  and  any 
supporting laboratory documents which discuss any analytical quality assurance 
and  quality  control  anomalies  experienced  by  the  laboratory.  The  laboratory 
reports  shall  include,  for  each  sample,  all  of  the  following:  analytical methods; 
sample  collection  date;  extraction  date;  sample  analysis  date;  laboratory 
detection limits; and all analytical quality assurance and quality control analyses 
conducted by the laboratory for or during the analyses of the subject samples;

5. A brief, site‐specific narrative description of the sampling quality assurance and 
quality control program followed in the field  in accordance with R18‐12‐280(B). 
Any sampling quality assurance and quality control anomalies shall be discussed 
in detail. The report shall  include a determination as to the validity of the data 
from a scientific standpoint;

6. A scaled map showing the locations of the tank, piping, and dispensers and the 
locations of all samples obtained in accordance with R18‐12‐272.
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R18‐12‐272. Assessing the UST Site at Closure or Change‐in‐service 
A. Before  permanent  closure  or  a  change‐in‐service  is  completed,  owners  and 

operators  shall  measure  for  the  presence  of  a  release  at  the  UST  site  by  taking 
samples  for  laboratory  analysis.  Samples  shall  be  obtained  in  the  areas  where 
contamination would most  likely occur, or where  stained  soils,  odors,  vapors,  free 
product,  or  other  evidence  indicates  that  a  release  may  have  occurred. 
Measurement  for presence of  a  release  shall  be performed according  to all of  the 
following: 
1. Owners and operators  shall  document  the environmental  condition of  the UST 

site  and  the  presence  or  absence  of  any  contamination  resulting  from  the 
operation of the UST system at the site through analyses performed on samples 
of native soil, and of water encountered during the UST closure assessment;

2. Specific  locations  for  the  required  sampling  at  the  UST  system  site  shall  be 
determined  by  the  presence  of  stained  soils,  odors,  vapors,  free  product,  or 
other evidence indicating that a release may have occurred. In selecting sample 
types, sample locations, and measurement methods, owners and operators shall 
also consider the method of closure, the nature of the stored substance, the type 
of backfill, the depth to groundwater, and other factors which may identify the 
presence of a  release. At a minimum, each site shall be sampled  in accordance 
with the following:
a. If water is not present in the excavation at the time an UST is removed or if 

the UST is filled with a solid inert material as described in R18‐12‐271(CD)(4), 
a  minimum  of  two  distinct  soil  samples  shall  be  taken  from  native  soils 
beneath  each  tank  that  has  a  capacity  to  hold more  than  550  gallons.  The 
samples shall be taken from beneath each end of each tank. In cases where 
the  fill  pipe or pump  is  located above  the center of  the  tank, an additional 
sample shall be taken from beneath the center of the tank. If the capacity of 
the  tank  is 550 gallons or  less,  then one  sample  shall be  taken  from native 
soils beneath the center of the tank;

b. If water  is  present  above  the  floor of  the excavation  at  the  time an UST  is 
removed, distinct samples of native soils shall be taken from the walls of the 
excavation at the soil‐water interface at both ends of the tank;

c. If native soil cannot be collected in accordance with R18‐12‐280 due to large 
clast  size or  induration,  or  if  the excavation  zone  is  constructed  in bedrock 
one of the following shall be performed:
i. Samples  of  the UST  excavation  backfill material  shall  be  collected  from 

beneath  the  UST  system  in  accordance  with  locations  described  in 
subsection (A)(2)(a).

ii. If  the  UST  excavation  backfill  material  cannot  be  sampled,  the 
Department shall be contacted for further instruction.

d. If water is encountered during activities required under this Section, a sample 
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of  the  water  shall  be  collected  for  analysis.  If  a  sheen  or  free  product  is 
observed  on  the  water  or  in  the  sample,  the  sampling  requirements  of 
subsection  (A)(2)  do  not  have  to  be  met,  however,  further  reporting  and 
investigation shall be conducted in accordance with R18‐12‐274;

e. If piping is permanently closed in accordance with R18‐12‐271(CD)(2) distinct 
samples of native soil shall be collected every 20 linear feet along the piping 
trench.  In  addition,  distinct  samples  of  native  soil  shall  be  collected under 
elbows,  joints,  fittings,  dispensers  and  areas  of  corrosion.  In  addition,  such 
sampling  shall  ensure  that  samples  are  collected every 20  linear  feet  along 
the piping trench; 

f. Stockpiled excavated soil shall be sampled in accordance with A.R.S. Title 49, 
Chapter 4, Article 9, and the rules promulgated thereunder.

3. All required sampling shall be performed in accordance with R18‐12‐280.
B. The requirements of this Section are satisfied if owners and operators document all 

of the following: 
1. The UST system is monitored by one of the external release detection methods 

described in R18‐12‐243(E) or (F),
2. The  release  detection  system  has  been  operated  in  accordance  with  the 

requirements of R18‐12‐240,
3. The release detection system indicates no releases have occurred.

R18‐12‐274. Release Reporting and Corrective Action for Closed Systems
If  a  release  or  suspected  release  is  discovered  during  temporary  closure  under 
R18‐12‐270  or  in  the  performance  of  the  procedures  described  in  R18‐12‐272(A), 
owners and operators shall report the release and perform corrective action as required 
under  A.R.S.  §§  49‐1004  and  49‐1005  and  the  rules  promulgated  thereunder this 
Chapter.

R18‐12‐280. Sampling Requirements
A. Required  analytical  procedures.  For  all  sampling  under  this  Chapter,  an  owner  or 

operator shall:
1. Analyze  samples  for  the  chemicals  of  concern  associated  with  regulated 

substances  stored  in  the  UST  during  its  operational  life  by  analytical  test 
methods that are approved for analysis of each chemical of concern under A.A.C. 
R9‐14‐601  through  R9‐14‐617 9 A.A.C.  14,  Article  6.  Before  collecting  samples, 
the Department may approve, a different procedure after  considering whether 
the analytical data will be representative of the concentrations and compositions 
of volatile regulated substances existing in the contaminated medium;

2. Perform sample analyses using a  laboratory  licensed  for  the selected analytical 
method  by  the Arizona Department  of Health  Services  under A.A.C.  R9‐14‐601 
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through A.A.C. R9‐14‐617; and
3. Analyze samples within the specified time period required for the analytical test 

method under A.A.C. R9‐14‐601 through A.A.C. R9‐14‐617.
B. Quality assurance and quality control (QA/QC). For all required sampling under this 

Chapter, an owner or operator shall:
1. Decontaminate sampling equipment as provided in R18‐12‐281(Q);
2. Handle and transport samples using a methodology that will result  in analytical 

data  that  is  representative  of  the  concentrations  and  compositions  of  the 
chemicals of concern that may exist in the contaminated medium;

3. Follow  chain‐of‐custody  procedures  under  R18‐12‐281(S)(T),  for  all  required 
sampling,  including  the  condition  and  temperature  of  the  samples  received by 
the laboratory on the chain‐of‐custody record; and

4. Follow generally accepted industry standards. For the purpose of subsection (B), 
“generally  accepted  industry  standards”  means  those  QA/QC  procedures  that 
are described in publications of national organizations concerned with corrective 
actions or that otherwise appear in peer‐reviewed literature.

C. Soil  sampling. An owner or operator shall perform all  soil  sampling required under 
this  Chapter  using  a  methodology  that  will  result  in  analytical  data  that  is 
representative of the concentrations and compositions of the chemicals of concern 
that may exist in the contaminated soil. The owner or operator shall use a sampling 
method that is based on consideration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site‐specific lithologic conditions,
3. Depth of sample collection, and
4. Generally  accepted  industry  standards.  For  the  purpose  of  subsection  (C), 

“generally accepted industry standards” means those soil sampling activities that 
are described in publications of national organizations concerned with corrective 
actions or that otherwise appear in peer‐reviewed literature.

D. Groundwater  sampling.  An  owner  or  operator  shall  perform  all  required 
groundwater  sampling  under  this  Chapter  using  a methodology  that  will  result  in 
analytical data that is representative of the concentrations and compositions of the 
chemicals of concern that may exist in the groundwater. The owner or operator shall 
use a sampling method that is based on consideration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site‐specific hydrologic conditions,
3. Site‐specific monitor well construction details,
4. Depth of sample collection, and
5. Generally  accepted  industry  standards.  For  the  purpose  of  subsection  (D), 

“generally  accepted  industry  standards”  means  those  groundwater  sampling 
activities that are described  in publications of national organizations concerned 
with corrective actions or that otherwise appear in peer‐reviewed literature.
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E. Surface  water  sampling.  An  owner  or  operator  shall  perform  all  required  surface 
water sampling under this Chapter using a methodology that will result in analytical 
data that is representative of the concentrations and compositions of the chemicals 
of  concern  that may exist  in  the  surface water.  The owner or operator  shall use a 
sampling method that is based on consideration of all of the following:
1. The specific chemicals of concern involved or potentially involved,
2. Site‐specific hydrologic conditions, and
3. Generally  accepted  industry  standards.  For  the  purpose  of  subsection  (E), 

“generally  accepted  industry  standards”  means  those  surface  water  sampling 
activities that are described  in publications of national organizations concerned 
with corrective actions or that otherwise appear in peer‐reviewed literature.

R18‐12‐281. UST System Codes of Practice and Performance Standards
A. Compliance Owners  and  operators  may  use  one  of  the  following  to  comply with 

R18‐12‐211(B)(A): shall be determined by utilization of
1. The  National  Association  of  Corrosion  Engineers NACE  International Standard 

Practice RP0285‐85 SP0285‐2011,  “Standard Recommended Practice Control  of 
External Corrosion  on  Metallic  Buried,  Partially  Buried,  or  Submerged  Liquid 
Storage Control of Underground Storage Tank Systems by Cathodic Protection” 
amended as of 1985 (and no future amendments or editions),;

2. NACE  International  Standard  Practice  SP0169‐2013,  “Control  of  External 
Corrosion on Underground or Submerged Metallic Piping Systems”;

3. American  Petroleum  Institute  Recommended  Practice  1632,  “Cathodic 
Protection  of  Underground  Petroleum  Storage  Tanks  and  Piping  Systems”,  3rd

edition; or
4. Steel  Tank  Institute  Recommended  Practice  R892,  “Recommended  Practice  for 

Corrosion  Protection  of  Underground  Piping  Networks  Associated  with  Liquid 
Storage and Dispensing Systems”, revised January 2006.

which is incorporated by reference and on file with the Department and the Office of 
the Secretary of State.

B. Compliance Owners  and  operators  may  use  one  of  the  following  to  comply with 
R18‐12‐220(B)(1) shall be determined by utilization of one of the following:
1. Underwriters  Laboratories  Standard 1316,  “Standard  for Glass‐Fiber‐Reinforced 

Plastic  Underground  Storage  Tanks  for  Petroleum  Products,  Alcohols,  and 
Alcohol‐Gasoline Mixtures” July 1983, and amended May 1991 , 3rd edition (and 
no  future amendments or editions), which  is  incorporated by reference and on 
file with the Department and the Office of the Secretary of State; or

2. Underwriters  Laboratories  of  Canada  CAN4‐S615‐M83‐14,  “Standard  for  Fibre
Reinforced  Plastic  Underground  Tanks  for  Petroleum  Products Flammable  and 
Combustible  Liquids”  February  1983  (and  no  future  amendments  or  editions), 
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which  is  incorporated  by  reference  and  on  file  with  the  Department  and  the 
Office of the Secretary of State;

3. American  Society  for  Testing  and  Materials  Standard  D  4021‐86,  “Standard 
Specification  for  Glass‐Fiber‐Reinforced  Polyester  Underground  Petroleum 
Storage Tanks” amended July 25, 1986 (and no future amendments or editions), 
which  is  incorporated  by  reference  and  on  file  with  the  Department  and  the 
Office of the Secretary of State.

C. Compliance Owners  and  operators  may  use  one  of  the  following  five  options  to 
comply with  R18‐12‐220(B)(2)  shall  be  determined  by  utilization  of  one  of  the 
following:
1. Steel Tank Institute, “Specification for STI‐P3 System of sti‐P3 “Specification and 

Manual  for External Corrosion Protection of Underground Steel  Storage Tanks” 
amended  as  of  November  1,  1989 ,  revised  May  2018 (and  no  future 
amendments or editions), which is incorporated by reference and on file with the 
Department and the Office of the Secretary of State;

2. Underwriters  Laboratories  Standard  1746,  “Standard  for External  Corrosion 
Protection Systems for Steel Underground Storage Tanks”, 3rd edition, amended 
November 7, 1990 December 19, 2014 (and no future amendments or editions), 
which  is  incorporated  by  reference  and  on  file  with  the  Department  and  the 
Office of the Secretary of State;

3. Underwriters  Laboratories  of  Canada  CAN/ULC‐S603‐14,  “Standard  for  Steel 
Underground  Tanks  for  Flammable  and  Combustible  Liquids”,  amended  as  of 
October  2014; Underwriters  Laboratories  of  Canada  CAN/ULC‐S603.1‐92
CAN/ULC‐S603.1:2017,  “Standard  for  Galvanic External Corrosion  Protection 
Systems for Steel Underground Tanks for Flammable and Combustible Liquids”,
amended as of September 1992 February 2017 (and no  future amendments or 
editions), which  is  incorporated  by  reference  and  on  file with  the Department 
and  the  Office  of  the  Secretary  of  State; and  Underwriters  Laboratories  of 
Canada CAN4‐S631‐M84 Standard S631‐05, “Standard for Isolating Bushings for 
Steel  Underground  Tanks  Protected  with  Coatings  and  Galvanic External 
Corrosion Protection Systems”, amended as of October 1992 July 2005 (and no 
future amendments or editions), which are incorporated by reference and are on 
file with the Department and the Office of the Secretary of State;

4. National  Association  of  Corrosion  Engineers  Standard  RP0285‐85,  “Standard 
Recommended  Practice  Control  of  External  Corrosion  on  Metallic  Buried, 
Partially  Buried,  or  Submerged  Liquid  Storage  Systems”  and  Underwriters 
Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable 
and  Combustible  Liquids”  amended  as  of  August  3,  1990  (and  no  future 
amendments or editions), which is incorporated by reference and on file with the 
Department  and  the  Office  of  the  Secretary  of  State. Steel  Tank  Institute 
Standard  F841,  “Standard  for  Dual  Wall  Underground  Steel  Storage  Tanks”, 
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January 2006; or
5. NACE  International  Standard  Practice  SP0285‐2011  “Corrosion  Control  of 

Underground Storage Tank Systems by Cathodic Protection”; and Underwriters 
Laboratories Standard 58, “Standard for Steel Underground Tanks for Flammable 
and Combustible Liquids”, 10th edition, amended as of January 31, 2018.

D. Compliance Owners  and  operators  may  use  one  of  the  following  to  comply with 
R18‐12‐220(B)(3) shall be determined by utilization of one of the following:
1. Underwriters  Laboratories  Standard  1746,  “External  Corrosion  Protection 

Systems for Steel Underground Storage Tanks”, 3rd edition, amended December 
19, 2014;

2. Steel Tank Institute ACT‐100, “Specification for External Corrosion Protection of 
FRP Composite Steel Underground Storage Tanks‐F894” amended as of March 6, 
1991 ,  revised  May  2018; (and  no  future  amendments  or  editions),  which  is 
incorporated by reference and on file with the Department and the Office of the 
Secretary of State.

3. Steel  Tank  Institute  ACT‐100U  Specification  F961,  “Specification  for  External 
Corrosion Protection of Composite Steel Underground Storage Tanks”, February 
2017; or

4. Steel  Tank  Institute  Specification  F922,  “Steel  Tank  Institute  Specification  for 
Permatank®”, February 2017.

E. Compliance with R18‐12‐220(C)(1) shall may be determined by utilization of all one
of the following:
1. Underwriters  Laboratories  Subject 971,  “Standard  for NonMetallic Nonmetallic

Underground Piping  for  Flammable  Liquids” March 17, 1992 , 2nd edition,  June 
17, 2008; or (and no future amendments or editions), which  is  incorporated by 
reference  and  on  file  with  the  Department  and  the  Office  of  the  Secretary  of 
State;

2. Underwriters  Laboratories Standard 567,  “Pipe Connectors of Canada Standard 
S660  “Standard  for  Nonmetallic  Underground  Piping for  Flammable  and 
Combustible Liquids and LP Gas”, 1st edition, amended as of May 29, 1991 May 1, 
2008. (and  no  future  amendments  or  editions),  which  is  incorporated  by 
reference,  and  on  file with  the Department  and  the Office  of  the  Secretary  of 
State;

3. Underwriters  Laboratories  of  Canada  Subject  C‐107C‐M1984,  “Guide  for  Glass 
Fibre Reinforced Plastic Pipe and Fittings for Flammable Liquids” June 1984 (and 
no  future amendments or editions), which  is  incorporated by reference and on 
file with the Department and the Office of the Secretary of State.

4. Underwriters  Laboratories  of  Canada  Standard  CAN/ULC‐S633‐M90,  “Standard 
for  Flexible  Underground  Hose  Connectors  for  Flammable  and  Combustible 
Liquids”  amended  as  of  June  1990  (and  no  future  amendments  or  editions), 
which  is  incorporated  by  reference  and  on  file  with  the  Department  and  the 
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Office of the Secretary of State.
F. Compliance with R18‐12‐220(C)(2) shall may be determined by utilization of all one

of the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible 

Liquids  Code”  amended  as  of  August  17,  1990  (and  no  future  amendments  or 
editions), which  is  incorporated  by  reference  and  on  file with  the Department 
and the Office of the Secretary of State;

2. American  Petroleum  Institute  Publication  1615,  “Installation  of  Underground 
Petroleum Storage Systems” amended as of November 1987, Supplement March 
6,  1989  (and  no  future  amendments  or  editions),  which  is  incorporated  by 
reference  and  on  file  with  the  Department  and  the  Office  of  the  Secretary  of 
State;

31. American  Petroleum  Institute  Publication  1632,  “Cathodic  Protection  of 
Underground  Petroleum  Storage  Tanks  and  Piping  Systems”, amended  as  of 
December  1987,  Supplement  March  6,  1989 3rd  edition (and  no  future 
amendments or editions), which is incorporated by reference and on file with the 
Department and the Office of the Secretary of State;

2. Underwriters  Laboratories  Subject  971A,  “Outline  of  Investigation  for  Metallic 
Underground Fuel Pipe”; 1st edition, October 18, 2006;

3. Steel  Tank  Institute  Recommended  Practice  R892,  “Recommended  Practice  for 
Corrosion  Protection  of  Underground  Piping  Networks  Associated  with  Liquid 
Storage and Dispensing Systems”, January 2006;

4. National  Association  of  Corrosion  Engineers NACE  International Standard 
Practice RP0169‐92 SP0169‐2013,  “Standard Recommended Practice Control  of 
External  Corrosion  on  Underground  or  Submerged  Metallic  Piping  Systems” 
1983,  amended  as  of  1992 (and  no  future  amendments  or  editions),  which  is 
incorporated by reference and on file with the Department and the Office of the 
Secretary of State.; or

5. NACE  International  Standard  Practice  SP0285‐2011,  “Corrosion  Control  of 
Underground Storage Tank Systems by Cathodic Protection”.

G. Compliance with  R18‐12‐220(C)(3)(b)  shall  be  determined  by  utilization  of  both  of 
the following:
1. National Fire Protection Association Standard 30, “Flammable and Combustible 

Liquids Code” (August 17, 1990);
2. National  Association  of  Corrosion  Engineers  Standard  RP0169‐92,  “Control  of 

External Corrosion on Submerged Metallic Piping Systems” (1992).
HG. Compliance with R18‐12‐220(E)(2) shall may be determined by utilization of one 

of the following subsection (1), (2), or (3):
1. American  Petroleum  Institute  Publication  1615,  “Installation  of  Underground 

Hazardous  Substances  or Petroleum  Storage  Systems”, November  1987, 
Supplement March 6, 1989 6th edition, April 2011;
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2. Petroleum  Equipment  Institute  Publication  PEI/RP100‐9017,  “Recommended 
Practices for Installation of Underground Liquid Storage Systems” amended as of 
1990  (and  no  future  amendments  or  editions),  which  is  incorporated  by 
reference  and  on  file  with  the  Department  and  the  Office  of  the  Secretary  of 
State; or

3. American National  Standards  Institute Fire  Protection  Association Standard 
B31.3,  “Chemical  Plant  and  Petroleum  Refinery  Piping” 30,  “Flammable  and 
Combustible  Liquids  Code”, amended  as  of  1993  with  Addenda 2018  edition;
(and no future amendments or editions), which is incorporated by reference and 
on  file  with  the  Department  and  the  Office  of  the  Secretary  of  State, and 
American  National  Standards  Institute  Standard  B31.4,  “Liquid  Transportation 
Systems  for  Hydrocarbons,  Liquid  Petroleum  Gas,  Anhydrous  Ammonia,  and 
Alcohols”  1992 Standard  30A,  “Code  for  Motor  Fuel  Dispensing  Facilities  and 
Repair Garages”, 2018 edition. (and no future amendments or editions) which is 
incorporated by reference and on file with the Department and the Office of the 
Secretary of State.

IH. Compliance with R18‐12‐221(D)(F) shall may be determined by utilization of all any
of the following: 
1. American Petroleum Institute Publication Recommended Practice 1631, “Interior 

Lining  and  Periodic  Inspection of Underground  Storage  Tanks”, amended  as  of 
April 1992, October 1995 addendum 5th edition (and no future amendments or 
editions), which  is  incorporated  by  reference  and  on  file with  the Department 
and the Office of the Secretary of State; 

2. National Leak Prevention Association Standard 631, “Chapter A, Spill Prevention, 
Minimum  10‐year  Life  Extension  of  Existing  Steel Entry,  Cleaning,  Interior 
Inspection, Repair  and  Lining of Underground  Storage Tanks By  Lining Without 
the Addition of Cathodic Protection”; and Chapter B, “10 And 5 Year Inspection 
for  Lined  Tanks  without  Cathodic  Protection”, 2009  revision (and  no  future 
amendments or editions), which is incorporated by reference and on file with the 
Department and the Office of the Secretary of State; 

3. National  Association  of  Corrosion  Engineers  Standard RP0285‐85,  “Standard 
Recommended  Practice  Control  of  External  Corrosion  on  Metallic  Buried, 
Partially  Buried,  or  Submerged  Liquid  Storage  Systems”  (1985) NACE 
International  Standard  Practice  SP0285‐2011,  “Corrosion  Control  of 
Underground Storage Tank Systems by Cathodic Protection”; or

4. American  Petroleum  Institute  Publication Recommended  Practice 1632, 
“Cathodic  Protection  of  Underground  Petroleum  Storage  Tanks  and  Piping 
System Systems”  (December  1987,  Supplement  March  6,  1989),  3rd  edition.
which  is incorporated  by  reference  and  on  file  with  the  Department  and  the 
Office of the Secretary of State.

JI. Compliance with R18‐12‐230(A) shall may be determined by utilization of one of the 
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following:
1. National Fire Protection Association Publication 385, “Standard for Tank Vehicles 

for  Flammable  and  Combustible  Liquids”, amended  as  of  1990 2017 (and  no 
future amendments or editions), which is  incorporated by reference and on file 
with the Department and the Office of the Secretary of State;

2. American  Petroleum  Institute  Recommended  Practice  1007,  “Loading  and 
Unloading of MC 306/DOT 406 Cargo Tank Motor Vehicles”, 1st edition, amended 
as of March 2001, reaffirmed February 2011; or

23. American  Petroleum  Institute  Publication Recommended  Practice 1621,  “Bulk 
Liquid  Stock  Control  At  Retail  Outlets”  December  1987,  Supplement March  6, 
1989 , 5th edition (and no future amendments or editions), which is incorporated 
by reference and on file with the Department and the Office of the Secretary of 
State.

KJ. Compliance with R18‐12‐231(B)(2) shall may be determined by utilization of one of 
the following:
1. National  Association  of  Corrosion  Engineers  Standard RP0285‐85,  “Standard 

Recommended  Practice  Control  of  External  Corrosion  on  Metallic  Buried, 
Partially  Buried,  or  Submerged  Liquid  Storage  Systems”  (1985) NACE 
International  Standard  Practice  SP0285‐2011,  “Corrosion  Control  of 
Underground Storage Tank Systems by Cathodic Protection”;

2. NACE  International  Standard  Test  Method  TM0101‐2012,  “Measurement 
Techniques Related  to Criteria  for Cathodic Protection of Underground Storage 
Tank Systems”;

3. NACE  International  Standard  Test  Method  TM0497‐2012,  “Measurement 
Techniques  Related  to  Criteria  for  Cathodic  Protection  on  Underground  or 
Submerged Metallic Piping Systems”;

4. Steel  Tank  Institute Recommended Practice R051,  “Cathodic Protection Testing 
Procedures for STI‐P3® USTs”, April 2017; or

5. NACE  International  Standard  Practice  SP0169‐2013,  “Control  of  External 
Corrosion on Underground or Submerged Metallic Piping Systems”.

LK. Compliance with R18‐12‐232(B)(1)(a) shall may be determined by utilization of both 
of the following:
1. American Petroleum Institute Publication Recommended Practice 1626, “Storing 

and Handling Ethanol and Gasoline‐Ethanol Blends at Distribution Terminals and 
Service Filling Stations”, April 1985 2nd edition. (and no future amendments or 
editions), which  is  incorporated  by  reference  and  on  file with  the Department 
and the Office of the Secretary of State;

2. American  Petroleum  Institute  Publication  1627,  “Storage  and  Handling  of 
Gasoline‐Methanol/Cosolvent  Blends  at  Distribution  Terminals  and  Service 
Stations”  August  1986  (and  no  future  amendments  or  editions),  which  is 
incorporated by reference and on file with the Department and the Office of the 
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Secretary of State.
ML. Compliance with R18‐12‐233(A)(1)  shall may be determined by utilization of all 

of the following codes of practice, as applicable: 
1. National Fire Protection Association Standard 30, “Flammable and Combustible 

Liquids Code”, (August 17, 1990) 2018 edition;
2. American  Petroleum  Institute  Publication Recommended  Practice 2200, 

“Repairing  Crude  Oil,  Liquefied  Petroleum  Gas,  and  Product Hazardous  Liquid
Pipelines”, amended as of April 1983 5th edition (and no future amendments or 
editions), which  is  incorporated  by  reference  and  on  file with  the Department 
and the Office of the Secretary of State;

3. American Petroleum Institute Publication Recommended Practice 1631, “Interior 
Lining and Periodic Inspection of Underground Storage Tanks” (December 1987), 
5th edition;

4. National  Fire  Protection  Association  Standard  326,  “Standard  for  the 
Safeguarding  of  Tanks  and  Containers  for  Entry,  Cleaning,  or  Repair”,  2015 
edition;

45. National Leak Prevention Association Standard 631, Chapter A, “Spill Prevention, 
Minimum 10‐year Life Extension of Existing Entry, Cleaning,  Interior  Inspection, 
Repair and Lining of Underground Storage Tanks By Lining Without the Addition 
of Cathodic Protection”, (September 1988 2009 revision).;

6. Steel  Tank  Institute  Recommended  Practice  R972,  “Recommended  Practice  for 
the Addition of Supplemental Anodes to STI‐P3® USTs”, December 2010;

7. NACE  International  Standard  Practice  SP0285‐2011,  “Control  of  Underground 
Storage Tank Systems by Cathodic Protection”; and

8. Fiberglass  Tank  and  Pipe  Institute  Recommended  Practice  T‐95‐1, 
“Remanufacturing  of  Fiberglass  Reinforced  Plastic  (FRP)  Underground  Storage 
Tanks”.

NM. Compliance  with  R18‐12‐233(A)(2)  shall may be  determined  by  utilization  of 
Fiberglass Petroleum Tank & Piping Institute T‐90‐01 Recommended Practice T‐95‐1,
“Remanufacturing  of  Fiberglass  Reinforced  Plastic  (FRP)  Underground  Storage 
Tanks” July 1990 (and no future amendments or editions), which is incorporated by 
reference and on file with the Department and the Office of the Secretary of State.

N. Compliance with R18‐12‐233(B)(1) may be determined by utilization of the following, 
as applicable:
1. Steel  Tank  Institute  Recommended  Practice  R012,  “Recommended  Practice  for 

Interstitial Tightness Testing of Existing Underground Double Wall Steel Tanks”, 
revised July 2016;

2. Fiberglass  Tank  and  Pipe  Institute  Protocol  RP  2007‐2,  “Field  Test  Protocol  for 
Testing the Annular Space of Installed Underground Fiberglass Double and Triple‐
Wall Tanks with Dry Annular Space”; or

3. Petroleum  Equipment  Institute  Recommended  Practice  RP1200‐17, 
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“Recommended Practices  for  the Testing and Verification of Spill, Overfill,  Leak 
Detection and Secondary Containment Equipment at UST Facilities”.

O. Compliance with R18‐12‐243(A) shall may be determined by utilization of American 
Petroleum  Institute  Publication Standard  RP 1621,  “Bulk  Liquid  Stock  Control  At 
Retail Outlets” (December 1987, Supplement March 6, 1989), 5th edition. 

P. Compliance with R18‐12‐271(CD) shall may be determined by utilization of all of the 
following, as applicable: 
1. American  Petroleum  Institute  Publication Recommended  Practice 1604, 

“Removal  and  Disposal  of  Used Closure  of Underground  Petroleum  Storage 
Tanks”, amended as of December 1987, Supplement March 6, 1989 3rd edition
(and no future amendments or editions), which is incorporated by reference and 
on file with the Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication Standard 2015, “Requirements for Safe 
Entry  and  Cleaning  of Petroleum  Storage  Tanks”, amended  as  of  January  1991
8th  edition (and  no  future  amendments  or  editions), which  is  incorporated  by 
reference  and  on  file  with  the  Department  and  the  Office  of  the  Secretary  of 
State;

3. American  Petroleum  Institute  Recommended  Practice  2016,  “Guidelines  and 
Procedures for Entering and Cleaning Petroleum Storage Tanks”, 1st edition; 

34. American Petroleum Institute Publication Recommended Practice 1631, “Interior 
Lining and Periodic  Inspection of Underground Storage Tanks”, (April 1992) 5th 
edition;

5. National  Fire  Protection  Association  Standard  326,  “Standard  for  the 
Safeguarding  of  Tanks  and  Containers  for  Entry,  Cleaning,  or  Repair”,  2015 
edition; and

46. The  National  Institute  for  Occupational  Safety  and  Health  Publication  80‐106, 
“Criteria for a Recommended Standard: Working in Confined Spaces”, amended 
as  of  December  1979  (and  no  future  amendments  or  editions),  which  is 
incorporated by reference and on file with the Department and the Office of the 
Secretary of State.

Q. Compliance  with  R18‐12‐280(B)(1)  shall  be  determined  by  utilization  of  American 
Society for Testing and Materials Standard D 5088‐90 D5088‐15a, “Standard Practice 
for  Decontamination  of  Field  Equipment  Used  at  Nonradioactive Waste  Sites” 
revised  as  of  June  29,  1990  (and  no  future  amendments  or  editions),  which  is 
incorporated  by  reference  and  on  file with  the  Department  and  the Office  of  the 
Secretary of State.

R. Compliance with R18‐12‐280(B)(2) and (C) shall be determined by utilization of both 
of the following:
1. American  Society  for  Testing  and  Materials  Standard  D  4547‐91 D4547‐15: 

“Standard  Practice Guide for  Sampling  Waste  and  Soils  for  Volatile  Organics
Organic Compounds” revised as of August 15, 1991 (and no future amendments 
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or editions), which is incorporated by reference and on file with the Department 
and the Office of the Secretary of State; and

2. American  Society  for  Testing  and  Materials  Standard  D  4700‐91 D4700‐15, 
“Standard Guide for Soil Sampling from the Vadose Zone” revised as of July 15, 
1991  (and  no  future  amendments  or  editions),  which  is  incorporated  by 
reference  and  on  file  with  the  Department  and  the  Office  of  the  Secretary  of 
State.

S. Compliance  with  R18‐12‐280(B)(3)  shall  be  determined  by  utilization  of  American 
Society for Testing and Materials Standard D 4840‐88 D4840‐99 (2018)e1, “Standard 
Practice Guide for  Sampling Sample Chain‐of‐Custody  Procedures”  approved  June 
1988  and  published  in  October  1988,  re‐approved  as  of  1993  (and  no  future 
amendments  or  editions), which  is  incorporated by  reference  and on  file with  the 
Department and the Office of the Secretary of State. 

ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability
A. No change
B. Owners and operators of a petroleum UST system are subject to the 

requirements of R18-12-301 through R18-12-325 if the petroleum UST 
system is being used on the effective date of this Section or after September 
21, 1992, or anytime thereafter as provided in R18-12-951(A).

C. No change
D. R18-12-303 through R18-12-325 do not apply to owners and operators of any 

UST system excluded or deferred under 40 CFR 280.10(b) or partially 
excluded under 40 CFR 280.10(c)(1), (c)(3), or (c)(4), as described in A.R.S. 
§ 49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended as of July 1, 
1994 October 13, 2015 (and no future amendments or editions), is 
incorporated by reference and is on file with the Department of Environmental 
Quality and the Office of the Secretary of State. 

E. No change

R18-12-301. Financial Responsibility; Compliance Dates; Allowable 
Mechanisms; Evidence
A. Owners and operators shall submit to the Department evidence of all financial 

assurance mechanisms used to demonstrate financial responsibility under 
this Article for an underground storage tank as follows: provided in this Article.
1. All petroleum marketing firms owning 1,000 or more USTs and all other 

UST owners that report a tangible net worth of $20 million or more to the 
U.S. Securities and Exchange Commission (SEC), Dun and Bradstreet, 
the Energy Information Administration, or the Rural Electrification 
Administration: within 180 days after the effective date of this Section;
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2. All petroleum marketing firms owning 100-999 USTs: within 180 days after 
the effective date of this Section;

3. All petroleum marketing firms owning a total of 13-99 USTs which are 
located at more than one facility: within 180 days after the effective date of 
this Section;

4. All petroleum UST owners not described in subsections (A)(1) through (3), 
excluding all local government entities: by December 31, 1993;

5. All local government entities: one year from the date of final federal 
promulgation of additional mechanisms for use by local government 
entities to comply with financial responsibility requirements for 
underground storage tanks containing petroleum.

B. No change
1. No change
2. No change

C. Owners and operators shall submit evidence of compliance with the 
requirements of this Article. Owners and operators shall submit to, and 
maintain with, the Department a copy of any one or combination of the 
assurance mechanisms specified in R18-12-305 through R18-12-312, and 
R18-12-314 through R18-12-317 currently in effect along with a copy of the 
standby trust agreement, if required. Owners and operators using an 
assurance mechanism specified in R18-12-305 through R18-12-312 and 
R18-12-314 through R18-12-317 shall submit to, and maintain with, the 
Department an updated copy of a certification of financial responsibility 
worded as provided in 40 CFR 280.111(b)(11)(i), amended as of October 13, 
2015, except that instructions in brackets are to be replaced with the relevant 
information and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended as 
of July 1, 1994 (and no future amendments or editions), is incorporated by 
reference and is on file with the Department and the Office of the Secretary of 
State. In addition, local government owners and operators shall comply with 
one or more of the following:
1. No change
2. No change
3. No change

a. No change
b. No change
c. No change.

4. No change
D. No change

R18-12-305. Financial Test of Self-insurance
A. No change
B. In order to pass a financial test of self-insurance under this subsection, 

owners, operators, or guarantors shall meet all of the following requirements:
1. Have a tangible net worth of at least 10 times all of the following:
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a. The total of the applicable aggregate amount required by R18-12-303, 
based on the number of underground storage tanks for which a 
financial test of self-insurance is used to demonstrate financial 
responsibility;

b. The sum of the corrective action cost estimates, the current closure 
and post-closure care cost estimates, and amount of liability coverage 
for which a financial test of self-insurance is used to demonstrate 
financial responsibility under R18-8-264 or R18-8-265;

c. The sum of current plugging and abandonment cost estimates for 
which a financial test of self-insurance is used to demonstrate financial 
responsibility to EPA under 40 CFR 144.63, amended as of October 
13, 2015, or to a state implementing agency under a state program 
authorized by EPA under 40 CFR part 145. 40 CFR 144.63, amended 
as of July 1, 1994 (and no future amendments or editions), is 
incorporated by reference and is on file with the Department and the 
Office of the Secretary of State.

2. Have a tangible net worth of at least $10 million,
3. Have a letter signed by the chief financial officer worded as specified in 

subsection (D),
4. Do either one of the following:

a. File financial statements annually with the U.S. Securities and 
Exchange Commission, the Energy Information Administration, or the 
Rural Electrification Administration.

b. Report annually the firm’s tangible net worth to Dun and Bradstreet, 
and Dun and Bradstreet shall have assigned the firm a financial 
strength rating of 4A or 5A.

5. The firm’s year-end financial statements, if independently audited, cannot 
include an adverse auditor’s opinion, a disclaimer of opinion, or a “going 
concern” qualification.

C. In order to pass a financial test of self-insurance under this subsection, 
owners, operators, or guarantors shall meet all of the following requirements:
1. Owners, operators, or guarantors shall meet the financial test 

requirements of 40 CFR 264.147(f)(1), amended as of October 13, 2015,
substituting the appropriate amount specified in either R18-12-303(B)(1) 
or (2) for the “amount of liability coverage” each time specified in that 
Section. 40 CFR 264.147(f)(1), amended as of July 1, 1994 (and no future 
amendments or editions), is incorporated by reference and is on file with 
the Department and the Office of the Secretary of State;

2. No change
3. No change
4. No change
5. No change

a. No change
b. No change

D. To demonstrate that it meets the financial test under subsection (B) or (C), 
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the chief financial officer of owners, operators, or guarantors, shall sign, within 
120 days of the close of each financial reporting year, as defined by the 12-
month period for which financial statements used to support the financial test 
are prepared, a letter worded exactly as provided in 40 CFR 280.95(d), 
amended as of October 13, 2015, except that the instructions in brackets are 
to be replaced by the relevant information and the brackets deleted. 40 CFR 
280.95(d), amended as of July 1, 1994 (and no future amendments or 
editions), is incorporated by reference and is on file with the Department and 
the Office of the Secretary of State.

E. No change
F. No change
G. No change
H. No change

R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12-303 by 

obtaining a guarantee that conforms to the requirements of this Section. The 
guarantor shall be either one of the following:
1. No change

a. No change
b. No change
c. No change

2. No change
B. Within 120 days of the close of each financial reporting year, the guarantor 

shall demonstrate that it meets the financial test criteria of R18-12-305 based 
on year-end financial statements for the latest completed financial reporting 
year by completing the letter from the chief financial officer described in 
R18-12-305(D) and shall deliver the letter to owners and operators the owner 
or operator. If the guarantor fails to meet the requirements of the financial test 
at the end of any financial reporting year, within 120 days of the end of that 
financial reporting year the guarantor shall send by certified mail, before 
cancellation or nonrenewal of the guarantee, notice to owners or operators. If 
the Director notifies the guarantor that the guarantor no longer meets the 
requirements of the financial test of R18-12-305(B) or (C) and (D), the 
guarantor shall notify owners and operators within 10 days of receiving such 
notification from the Director. In both cases, the guarantee terminates no less 
than 120 days after the date the owner and operator receives the notification, 
as evidenced by the return receipt. Owners and operators shall obtain 
alternate coverage as specified in R18-12-318.

C. The guarantee shall be worded as provided in 40 CFR 280.96(c), amended 
as of October 13, 2015, except that instructions in brackets are to be replaced 
with the relevant information and the brackets deleted. 40 CFR 280.96(c), 
amended as of July 1, 1994 (and no future amendments or editions), is 
incorporated by reference and is on file with the Department and the Office of 
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the Secretary of State.
D. No change

R18-12-307. Insurance and Risk Retention Group Coverage
A. No change
B. Each insurance policy shall be amended by an endorsement worded as 

specified in 40 CFR 280.97(b)(1) amended as of October 13, 2015, or 
evidenced by a certificate of insurance worded as specified in 40 CFR 
280.97(b)(2), amended as of October 13, 2015, except that instructions in 
brackets shall be replaced with the relevant information and the brackets 
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1, 1994 (and no 
future amendments or editions), are incorporated by reference and on file with 
the Department and the Office of the Secretary of State. Termination under 
40 CFR 280.97(b)(1) and (2) as referenced in this Section means only those 
changes that could result in a gap in coverage as where the insured has not 
obtained substitute coverage or has obtained substitute coverage with a 
different retroactive date than the retroactive date of the original policy.

C. No change

R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12-303 by 

obtaining a surety bond that conforms to the requirements of this Section. The 
surety company issuing the bond shall be among those listed as acceptable 
sureties on federal bonds in the June 30, 1995, most recent Circular 570 of 
the U.S. Department of the Treasury. Circular 570 of the U.S. Department of 
the Treasury, amended as of June 30, 1995, (and no future amendments or 
editions), is incorporated by reference and on file with the Department and the 
Office of the Secretary of State.

B. The surety bond shall be worded as provided in 40 CFR 280.98(b), amended 
as of October 13, 2015, except that instructions in brackets shall be replaced 
with the relevant information and the brackets deleted. 40 CFR 280.98(b) 
amended as of July 1, 1994 (and no future amendments or editions), is 
incorporated by reference and is on file with the Department and the Office of 
the Secretary of State.

C. No change
D. No change

R18-12-309. Letter of Credit
A. No change
B. The letter of credit shall be worded as provided in 40 CFR 280.99(b), 

amended as of October 13, 2015, except that instructions in brackets are to 
be replaced with the relevant information and the brackets deleted. 40 CFR 
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280.99(b) amended as of July 1, 1994 (and no future amendments or 
editions), is incorporated by reference and is on file with the Department and 
the Office of the Secretary of State.

C. No change
D. No change

R18-12-310. Certificate of Deposit
A. No change

1. No change
2. No change
3. No change

B. No change
C. No change

1. No change
2. No change
3. No change
4. No change
5. No change

D. No change
E. No change
F. No change

1. No change
2. No change

G. The Department shall pay, from funds received from cashing the certificate of 
deposit, corrective action expenses if they are determined to be reasonable 
and necessary. Corrective action expenses shall be considered reasonable if 
they meet the criteria for reasonableness of cost under R18-12-605.

H. The Director shall, within 30 days of the date on which the certificate of 
deposit is cashed, return to the owner or operator any funds received from 
cashing the certificate of deposit which are in excess of the amount of 
financial responsibility being demonstrated by the certificate of deposit. The 
Director shall place funds received from the certificate of deposit which have 
not been used to meet the expenses payable under subsection (G) in an the
UST Assurance Revolving Fund until such time as they are needed. If upon 
completion of all corrective action, as evidenced by a corrective action closure 
letter issued by the Department, the costs incurred for corrective action are 
less than the amount received from cashing of the certificate of deposit, any 
excess funds remaining after final payment shall be refunded to the owner or 
operator within 30 days of receipt by the Department of a written request for 
refund.

Appendix A.   Certification and Agreement - Certificate of Deposit

CERTIFICATION AND AGREEMENT

CERTIFICATE OF DEPOSIT
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____________________________________________________________        

[Name of owner or operator]

____________________________________________________________        

[Address of owner or operator]

a __________________________________________________________          

[Insert “corporation,” “partnership,” “association,” or “proprietorship”]

Hereby certifies that it has elected to use a Certificate of Deposit in accordance 
with R18-12-310 to cover all or part of its financial responsibility requirement for 
taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 
49-1006 as follows:

Section 1. This coverage is provided under Certificate of Deposit [Certificate of 
Deposit number] payable to the Department of Environmental Quality issued by 
[Name and address of issuing institution], [insert “Incorporated in the state of 
_________” or “a national bank”] for the period from [    /    /1920   ], through [     /   
/1920    ] and is automatically renewable for a term of [Insert number of months] 
months in the amount of $___________.  Both the Certificate of Deposit and the 
issuing institution meet the requirements of A.A.C. R18-12-310.

Section 2. The original of the Certificate of Deposit has been delivered to the 
Department of Environmental Quality, hereinafter known as the Department, to 
be held by the Department, along with this agreement, as proof of [Insert owner 
or operator]’s financial responsibility for taking corrective action caused by [Insert 
either “sudden accidental releases” or “nonsudden accidental releases” or 
“accidental releases”; if coverage is different for different tanks or locations, 
indicate the type of coverage applicable to each tank or location] arising from 
operating the underground storage tanks(s) identified in Section 3 of this 
agreement. The amounts of financial assurance coverage provided by this 
Certificate of Deposit are: 

[insert the dollar amount of “each occurrence” and 
“annual aggregate” provided by the Certificate of 
Deposit; if the amount of coverage is different for 
different types of coverage or for different underground 
storage tanks or locations, indicate the amount of 
coverage for each type of coverage and/or for each 
underground storage tank or location].

Section 3. The following underground storage tanks are covered by the 
Certificate of Deposit:

[List the number of tanks at each facility and the name(s) 
and address(es) of the facility(ies) where the tanks are 
located. If more than one instrument is used to assure 
different tanks at any one facility, for each tank covered 
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by this instrument, list the tank identification number 
provided in the notification submitted pursuant to A.R.S. 
§ 49-1002, and the name and address of the facility.]

Section 4. [Insert owner or operator] is held firmly unto the state of Arizona 
in the amount of those sums for those periods of time as set forth herein, until 
this Certification and Agreement is amended or renewed or released in 
accordance with A.A.C. R18-12-310. The Certificate of Deposit or any funds 
resulting from cashing of the Certificate of Deposit shall be maintained or 
disbursed only in accordance with the provisions of AAC A.A.C. R18-12-310.

Section 5. This Agreement shall remain in force 
during the term of the Certificate of Deposit and during any period of time prior to 
full expenditure or release of funds received from cashing of the Certificate of 
Deposit. [Insert owner or operator] shall notify the Department in writing 
immediately of any event which may impair this agreement. If the Department 
receives such notice, or otherwise has reason to believe that this agreement has 
been materially impaired, the Department may unilaterally amend the terms and 
conditions of this agreement to rectify any such impairment.

Section 6. The institution issuing the Certificate of Deposit is not a party to 
this agreement. Its obligations are set forth in its Certificate of Deposit. Nothing in 
this agreement diminishes or qualifies the issuing institution’s obligations under 
its Certificate of Deposit.

The provisions hereof shall bind and inure to the benefit of the parties hereto and 
their successors and assigns.

Signed and dated this _____day of __________, 1920__

Date:
_______________________________________      

                              [Typed name of owner or operator]

                              BY:_______________________________

                              Title: _____________________________ 

Appendix A.   Certification and Agreement - Certificate of Deposit 
Continued

NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT

STATE _______________)

                      )   SS.  
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COUNTY OF_____________)

The foregoing instrument was acknowledged before me this 

______day of ___________, 1920__, by __________________________ 

as ______________________________of __________________________

___________________________________________________

NOTARY PUBLIC

My Commission Expires:

_____________________

APPROVED:

STATE OF ARIZONA

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date:______________________   By:_____________________________

___________________________Director, ADEQ

R18-12-311. State Fund or Other State Assurance Repealed
A. Owners and operators may satisfy the requirements of R18-12-303 by 

obtaining coverage under an approved state fund which conforms to the 
requirements of this Section. The state fund shall be approved by a U.S. EPA 
Regional Administrator as a full or partial mechanism which may be used to 
meet the requirements of 40 CFR 280.93. 40 CFR 280.93 amended as of July 
1, 1994 (and no future amendments or editions), is incorporated by reference 
and on file with the Department and the Office of the Secretary of State. The 
state fund may be used to meet the requirements of this Article only as 
follows: 
1. For facilities within this state which are eligible for coverage;
2. For the amounts and types of coverage approved by the U.S. EPA 

Regional Administrator;
3. Until such approval is withdrawn by the EPA Administrator and owners 

and operators are notified, in accordance with R18-12-319(A)(2), that the 
fund may no longer be used for compliance with financial responsibility 
requirements.

B. Owners and operators shall submit to the Department, in accordance with 
R18-12-301(C), a copy of the form prescribed by the Department, completed 
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by owners and operators which sets forth the nature of the state’s assumption 
of responsibility. The form shall include, or have attached to it, the following 
information: 
1. The owner or operator’s name and address,
2. The facility’s name and address,
3. The amount of funds for corrective action resulting from sudden accidental 

releases or non-sudden accidental releases or accidental releases which 
are assured by the state,

4. If only certain tanks at a facility are assured by the state, those tanks 
which are assured by the state shall be identified by the tank identification 
number.

R18-12-312. Trust Fund
A. No change
B. The wording of the trust agreement shall be identical to the wording specified 

in 40 CFR 280.103(b)(1), amended as of October 13, 2015, and shall be 
accompanied by a formal certification of acknowledgment as specified in 40 
CFR 280.103(b)(2), amended as of October 13, 2015. 40 CFR 280.103(b)(1) 
and (2), amended as of July 1, 1994 (and no future amendments or editions), 
are incorporated by reference and are on file with the Department and the 
Office of the Secretary of State.

C. No change
D. No change
E. No change
F. No change

R18-12-313. Standby Trust Fund
A. No change
B. The standby trust agreement shall be worded as provided in 40 CFR 

280.103(b) (1) and 40 CFR 280.103(b)(2), amended as of October 13, 2015,
except that instructions in brackets are to be replaced with the relevant 
information and the brackets deleted.

C. No change
D. No change

R18-12-314. Local Government Bond Rating Test
A. No change
B. No change
C. No change
D. To demonstrate that it meets the local government bond rating test, the chief 

financial officer of a general purpose local government owner or operator, or 
the guarantor, or both, shall sign a letter worded exactly as provided in 40 
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CFR 280.104(d), amended as of October 13, 2015, except that the 
instructions in brackets are to be replaced by the relevant information and the 
brackets deleted. 40 CFR 280.104(d), amended as of July 1, 1994 (and no 
future amendments or editions), is incorporated by reference and is on file 
with the Department and the Office of the Secretary of State.

E. To demonstrate that it meets the local government bond rating test, the chief 
financial officer of a local government owner and operator, or the guarantor, 
or both, shall sign a letter worded exactly as provided in 40 CFR 280.104(e), 
amended as of October 13, 2015, except that the instructions in brackets are 
to be replaced by the relevant information and the brackets deleted. 40 CFR 
280.104(e), amended as of July 1, 1994 (and no future amendments or 
editions), is incorporated by reference and on file with the Department and the 
Office of the Secretary of State.

F. No change
G. No change
H. If the local government owner or operator fails to obtain alternate assurance 

within 150 days of finding that it no longer meets the requirements of the bond 
rating test or within 30 days of notification by the Director that it no longer 
meets the requirements of the bond rating test, the owner or operator shall 
notify the Director of such failure within 10 days.

R18-12-315. Local Government Financial Test
A. No change
B. No change

1. No change
a. No change
b. No change
c. No change
d. No change
e. No change

2. No change
3. No change

C. To demonstrate that it meets the financial test under subsection (B), the chief 
financial officer of the local government owner or operator shall sign, within 
120 days of the close of each financial reporting year, as defined by the 12-
month period for which financial statements used to support the financial test 
are prepared, a letter worded exactly as provided in 40 CFR 280.105(c), 
amended as of October 13, 2015, except that the instructions in brackets are 
to be replaced by the relevant information and the brackets deleted. 40 CFR 
280.105(c) amended as of July 1, 1994 (and no future amendments or 
editions), is incorporated by reference and is on file with the Department and 
the Office of the Secretary of State.

D. No change
E. No change
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F. No change

R18-12-316. Local Government Guarantee
A. No change

1. No change
2. No change
3. No change

B. No change
C. No change

1. No change
2. No change

D. If the guarantor is a state, the “local government guarantee with standby trust 
made by a state” shall be worded exactly as provided in 40 CFR 280.106(d), 
amended as of October 13, 2015, except that instructions in brackets are to 
be replaced with relevant information and the brackets deleted. 40 CFR 
280.106(d) amended as of July 1, 1994 (and no future amendments or 
editions), is incorporated by reference and is on file with the Department and 
the Office of the Secretary of State. If the guarantor is a local government, the 
“local government guarantee with standby trust made by a local government” 
shall be worded exactly as provided in 40 CFR 280.106(d), amended as of 
October 13, 2015, except that instructions in brackets are to be replaced with 
relevant information and the brackets deleted.

E. If the guarantor is a state, the “local government guarantee without standby 
trust made by a state” shall be worded exactly as provided in 40 CFR 
280.106(e), amended as of October 13, 2015, except that instructions in 
brackets are to be replaced with relevant information and the brackets 
deleted. 40 CFR 280.106(e) amended as of July 1, 1994 (and no future 
amendments or editions), is incorporated by reference and on file with the 
Department and the Office of the Secretary of State. If the guarantor is a local 
government, the “local government guarantee without standby trust made by 
a local government” shall be worded exactly as provided in 40 CFR 
280.106(e), amended as of October 13, 2015, except that instructions in 
brackets are to be replaced with relevant information and the brackets 
deleted.

R18-12-317. Local Government Fund
A. No change

1. No change
2. No change
3. No change

a. No change
b. No change

B. To demonstrate that it meets the requirements of the local government fund, 
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the chief financial officer of the local government owner or operator, or 
guarantor, or both, shall sign a letter worded exactly as provided in 40 CFR 
280.107(d), amended as of October 13, 2015, except that the instructions in 
brackets are to be replaced by the relevant information and the brackets 
deleted. 40 CFR 280.107(d) amended as of July 1, 1994 (and no future 
amendments or editions), is incorporated by reference and is on file with the 
Department and the Office of the Secretary of State.

R18-12-318. Substitution of Financial Assurance Mechanisms by Owner 
and or Operator
A. Owners and operators An owner or operator may substitute any alternate 

financial assurance mechanisms as specified in R18-12-305 through 
R18-12-312 and R18-12-314 through R18-12-317, if at all times owners and 
operators maintain the owner or operator maintains an effective financial 
assurance mechanism or combination of mechanisms that satisfies the 
requirements of R18-12-303.

B. No change
C. No change

R18-12-319. Cancellation or Nonrenewal by a Provider of Financial 
Assurance
A. No change

1. No change
2. No change

B. If a provider of financial responsibility cancels or fails to renew for reasons 
other than incapacity of the provider as specified in R18-12-324, owners and 
operators the owner or operator shall obtain alternate coverage as specified in 
this Article within 60 days after receipt of the notice of termination. If owners 
and operators the owner or operator fails to obtain alternate coverage within 
60 days after receipt of the notice of termination, owners and operators the 
owner or operator shall notify the Director of such failure and submit all of the 
following:
1. No change
2. No change
3. No change

R18-12-320. Reporting by Owner and or Operator
A. Owners and operators An owner or operator shall submit documented 

evidence of financial responsibility as described under R18-12-301(C) to the 
Director according to any of the following:
1. Within 30 days after owners and operators identify the owner or operator 

identifies a release from an underground storage tank required to be 
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reported under A.R.S. § 49-1004 and the rules promulgated thereunder.
2. If owners and operators fail the owner or operator fails to obtain alternate 

coverage as required by R18-12-319(B), within 30 days after the owner or 
operator receives notice of any one of the following:
a. No change
b. No change
c. No change
d. No change

3. No change
B. Owners and operators An owner or operator shall include in the initial or 

updated Notification Form a certification of compliance with the financial 
responsibility requirements of this Article.

C. The Director may, at any time, require owners and operators to submit 
evidence of financial assurance as described in R18-12-301 or other 
information relevant to compliance with R18-12-301 through R18-12-325
A.R.S. §§ 49-1006 through 49-1006.02 and this Article.

R18-12-322. Drawing on Financial Assurance Mechanisms
A. No change

1. No change
a. The owner or operator fails to establish alternate financial assurance 

within 60 days after receiving notice of cancellation of the guarantee, 
surety bond, letter of credit, or, as applicable, other financial assurance 
mechanism; and

b. The Director determines or has reason to believe that a release from 
an underground storage tank covered by the financial assurance 
mechanism has occurred and so notifies the owner or operator, or 
owners and operators the owner or operator notify the Director 
pursuant to A.R.S. § 49-1004 and the rules promulgated thereunder of 
a release from an underground storage tank covered by the financial 
assurance mechanism.

2. No change
B. No change

1. The Director makes a final determination that a release has occurred and 
immediate or long-term corrective action for the release is needed, and 
owners and operators the owner or operator, after appropriate notice and 
opportunity to comply, have has not conducted corrective action as 
required under A.R.S. § 49-1005 and the rules promulgated thereunder;

2. The Director receives a certification from the owner or operator and the 
3rd-party liability claimant and from attorneys representing the owner or 
operator and the 3rd-party liability claimant that a 3rd-party liability claim 
should be paid. The certification shall be worded as provided in 40 CFR 
280.112(b)(2)(i), amended as of October 13, 2015, except that instructions 
in brackets are to be replaced with the relevant information and the 
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brackets deleted. 40 CFR 280.112(b)(2)(i), amended as of July 1, 1994 
(and no future amendments or editions), is incorporated by reference and 
is on file with the Department and the Office of the Secretary of State; or

3. No change
C. If the Director determines that the amount of corrective action costs and 3rd-

party liability claims eligible for payment under subsection (B) may exceed the 
balance of the certificate of deposit or standby trust fund and the obligation of 
the provider of financial assurance, the 1st first priority for payment shall be 
corrective action costs necessary to protect human health and the 
environment. The Director shall pay 3rd-party liability claims in the order in 
which the Director receives certifications under subsection (B)(2) and valid 
court orders under subsection (B)(3).

D. No change

R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or 
Provider of Financial Assurance
A. No change
B. No change
C. No change
D. No change
E. Owners and operators who obtain An owner or operator who obtains financial 

assurance by a mechanism other than the financial test of self-insurance will 
be deemed to be without the required financial assurance in the event of a 
bankruptcy or incapacity of its provider of financial assurance, or a 
suspension or revocation of the authority of the provider of financial 
assurance to issue a guarantee, insurance policy, risk retention group 
coverage policy, surety bond, letter of credit, or certificate of deposit. Owners 
and operators The owner or operator shall obtain alternate financial 
assurance as specified in this Article within 30 days after receiving notice of 
such an event. If owners and operators do the owner or operator does not 
obtain alternate coverage within 30 days after such notification, owners and 
operators the owner or operator shall notify the Director.

F. No change

R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety 
Bonds
A. If a standby trust is funded upon the instruction of the Director with funds 

drawn from a guarantee, local government guarantee with standby trust, letter 
of credit, or surety bond, and if the amount in the standby trust is reduced 
below the full amount of coverage required, owners and operators the owner 
or operator shall by the anniversary date of the financial mechanism from 
which the funds were drawn do either of the following:
1. Replenish the value of financial assurance to equal the full amount of 
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coverage required; or
2. Acquire another financial assurance mechanism for the amount by which 

funds in the standby trust have been reduced.
B. No change

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX

R18-12-404. Reporting requirements for suppliers
A. No change

1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10.No change
11.No change
12.No change
13.No change
14.No change

B. The monthly report described in subsection (A) is considered to be the return 
form required by A.R.S. § 28-1599.45(D) 28-6003(A).

C. No change

R18-12-405. Invoice requirements requirement for suppliers
Except as otherwise provided in R18-12-410(E), a A supplier shall provide the 
following information the underground storage tank excise tax associated with 
that sale, stated as a separate item, on the invoice for each sale of a regulated 
substance:

1. The supplier identification number assigned to that supplier by the 
Department of Transportation.

2. Except as otherwise provided in R18-12-410(E), the underground storage 
tank excise tax associated with that sale, stated as a separate item.

R18-12-408. Affidavit Statement of tax responsibility 

The tax shall be collected from the owner of an underground storage tank unless 
the owner and the operator of the underground storage tank file a notarized 
affidavit statement with the Department designating the operator as primarily 
responsible for the tax. 
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R18-12-409. Refunds
A. No change
B. No change

1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change

C. No change
D. If the Department determines that a person claiming a refund is entitled to the 

refund, the Department shall issue a refund payment or a letter of credit. A 
person who has been denied a refund by the Department may request a 
hearing on the denial within 30 days after receiving notice of the denial. The 
hearing shall be conducted pursuant to R18-1-201 through R18-1-219 A.R.S. 
§ 41-1092.03 et seq. 

E. No change

R18-12-410. Exemption certificates
A. No change
B. An application for an exemption certificate shall be submitted on a form 

prescribed by the Director. A person applying for an exemption certificate 
shall provide the following information:
1. The name, address, email, tax identification number, and telephone 

number of the person applying for the exemption certificate.
2. The facility name and the facility location of the storage facility for which 

the exemption certificate is sought, including the county, telephone 
number, and email.

3. The reason justifying the issuance of an exemption certificate.
4. A photo of each aboveground storage tank.

C. If the Department determines that the person applying for an exemption 
certificate is not liable for paying the tax, the Department shall issue the 
exemption certificate. A person who has been denied an exemption certificate 
may request a hearing on the denial within 30 days after receiving notice of 
the denial. The hearing shall be conducted pursuant to R18-1-201 through 
R18-1-219 A.R.S. § 41-1092.03 et seq. 

D. No change
1. No change
2. No change
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3. No change
E. No change

ARTICLE 5. FEES

R18-12-501. Fees
A. No change
B. For any check or other instrument used to pay the annual fees described in 

this Section that is returned to the Department as dishonored by the drawer’s 
financial institution, the owner and operator of the tank shall pay a charge of 
$25.00 $12.00. 

C. No change
1. No change
2. Each partial payment made under the schedule will shall be equal to at 

last least 25% of the total payment due on March 15.
3. No change
4. No change

ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION 

R18-12-801. Applicability
A. Beginning from and after December 31, 1996, a A person shall not perform 

tank service on an underground storage tank system unless the person is 
certified under this Article by the Department or is supervised by a person 
certified under this Article by the Department in accordance with R18-12-802 
or R18-12-806. The certification requirements of this Article shall not apply to 
the site assessment or sampling requirements of this Chapter.

B. A person who performs or supervises tank service shall present to the 
Department proof of certification when requested by the Department. 

R18-12-804. International Fire Code Institute Council Certification; 
Manufacturer Certification
A person qualifies for certification by the Department as a tank service provider if 
the following conditions are met:

1. The person holds certification from IFCI ICC for the category of 
certification being sought. 

2. If required by the manufacturer, the person holds a manufacturer’s 
certification for the use of a piece of equipment or methodology in addition 
to holding the IFCI ICC certification for the category of certification being 
sought.

3. The person submits evidence of qualification under this Section for the 
category of certification being sought in accordance with R18-12-806(B)
(3).
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R18-12-805. Alternative Certification
A. A person qualifies for certification by the Department as a tank service 

provider under this Section if the requirements of R18-12-804(1) cannot be 
met because an IFCI ICC certification is not available for the category of 
certification being sought and all of the following conditions exist:
1. The manufacturer of the technology has a process for certification of tank 

service providers and the person seeking qualification under this Section 
has received the manufacturer’s certification.

2. The manufacturer’s certification is based on training or examination that 
evaluates competency specific to the category of tank service;

3. The certification training or examination emphasizes the applicable codes 
of practice found in A.R.S. Title 49, Chapter 6 and the rules promulgated 
thereunder;

4. The tank service technology is protective of human health and the 
environment;

5. The person submits evidence of qualification under this subsection for the 
category of certification being sought in accordance with R18-12-806 (B)
(3).

B. A person qualifies for certification by the Department for the category of 
cathodic protection tester without holding an IFCI ICC certification if all the 
following conditions exist:
1. The person holds certification by the National Association of Corrosion 

Engineers as a “corrosion specialist,” “cathodic protection specialist,” 
“senior corrosion technologist,” or a “corrosion technologist.”

2. The person submits evidence of qualification under this subsection in 
accordance with R18-12-806(B)(3).

C. If certification is developed by IFCI ICC for a category that has been 
previously certified under subsection (A) of this Section, the IFCI ICC
certification shall be required. The Department shall notify, in writing, all tank 
service providers certified for that category of the existence of the 
replacement IFCI ICC certification. A certified tank service provider will have 
90 days from the date of receipt of notice from the Department to obtain the 
IFCI ICC certification under R18-12-804. Alternative certification under this 
Section is void 91 days after the tank service provider is notified that the IFCI
ICC certification is required for certification under this Article.

R18-12-806. Application; Certification
A. Except as provided in R18-12-802, a person who seeks to supervise or 

perform any category of tank service under R18-12-803 beginning from and 
after December 31, 1996, shall obtain and submit a completed application 
form to the Department on the form prescribed by the Department. A person 
who seeks certification for more than one category shall submit a separate 
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application form for each category.
B. A completed application form shall include all the following information:

1. Name, address (mail and physical), telephone number (home and 
business), aliases, and employer;

2. Name of the category of tank service for which certification is sought;
3. Proof of qualification as described in R18-12-804 or R18-12-805 for the 

category of tank service for which certification is being sought;
4. Two A 1 inch by 1 inch color portraits, portrait of the applicant or 

alternatively, an emailed photo to serviceprovider@azdeq.gov;
5. A certification statement that the information submitted pursuant to this 

subsection is true, accurate, and complete.
C. The Department shall either grant or deny certification within an overall time-

frame of 30 days after receipt of an application as evidenced by the date 
stamped on the application by the Department upon receipt. Within 15 days of 
receipt of the application, the Department shall issue, by certified mail or 
personal service email, if an email is available, a notice of deficiency if the 
application is not administratively complete. If the deficiency is not cured 
within 30 days of the applicant’s receipt of a notice of deficiency, as 
evidenced by the return receipt or documentation of service or a returned 
email receipt, the application is denied and re-application is required for 
certification. If the application is administratively complete, the Department 
shall have the remaining number of the total of 30 days for substantive review 
of the application to either issue a certification card or deny the application. If 
an application is denied, a hearing may be requested pursuant to A.R.S. Title 
41, Chapter 6, Article 10. If the Department issues a written notice of 
deficiencies within the administrative completeness time-frame, the 
administrative completeness review time-frame and the overall time-frame are 
suspended from the date the notice is issued until the date that the 
Department receives the missing information from the applicant. The date the 
Department receives the missing information is determined by the date 
received stamp on the missing information. 

R18-12-808. Discontinuation of Tank Service
A. If the Department discovers that a supervisor or provider of tank service is or

has supervised or performed tank service in Arizona without the Department 
certification required under this Article, or the tank service supervised or 
performed by a certified person is not in compliance with A.R.S. Title 49, 
Chapter 6, and the rules promulgated thereunder this Chapter, the 
Department shall immediately notify the person performing tank service to 
stop work and make the area safe by securing the tank area to prevent bodily 
injury and unauthorized access. 

B. If the Department stops work pursuant to subsection (A), before work can 
continue, a certified tank service provider shall determine if the work already 
completed complies with the standards set forth in A.R.S. Title 49, Chapter 6, 
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and the rules promulgated thereunder this Chapter and certify the work which 
meets those standards.

R18-12-809. Suspension; Revocation of Certification 
A. No change
B. If the Department discovers that a tank service provider has not performed 

tank service in compliance with A.R.S. Title 49, Chapter 6 and the rules 
promulgated thereunder this Chapter, the Department shall notify the tank 
service provider in writing, by certified mail or personal service, that 
certification is suspended for 30 days, effective 30 days after receipt of the 
notice, as evidenced by the return receipt or documentation of service, unless 
a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. 

C. If the Department discovers that a tank service provider has not performed 
tank service in compliance with A.R.S. Title 49, Chapter 6 and the rules 
promulgated thereunder this Chapter, after the individual has had certification 
suspended pursuant to subsection (B), the Department shall notify the tank 
service provider in writing, by certified mail or personal service, that 
certification is suspended for 90 days, effective 30 days after receipt of the 
notice as evidenced by the return receipt or documentation of service, unless 
a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. The 
tank service provider shall surrender the certification card to the Department 
within 15 days following the effective date of the suspension. Failure to 
surrender the certification card shall result in revocation of certification for the 
remainder of the certification period. The tank service provider may request 
the certification card be returned after the 90-day suspension.

D. If the Department discovers that a tank service provider has not performed 
tank service in compliance with A.R.S. Title 49, Chapter 6 and the rules 
promulgated thereunder this Chapter, after the individual has had certification 
suspended pursuant to subsection (C), the Department shall notify the tank 
service provider in writing, by certified mail or personal service, that 
certification is revoked for two years, effective 30 days after receipt of the 
notice as evidenced by the return receipt or documentation of service, unless 
a hearing is requested pursuant to A.R.S. Title 41, Chapter 6, Article 10. The 
tank service provider shall surrender the certification card to the Department 
within 15 days following the effective date of the revocation. The Department 
shall not accept an application from an individual whose certification has been 
revoked under this subsection for the revoked category of certification until 
the end of the revocation period.

E. No change

ARTICLE 9. EXPIRED UST SYSTEMS WITH FIELD-CONSTRUCTED TANKS 
AND AIRPORT HYDRANT FUEL DISTRIBUTION SYSTEMS

R18-12-950. Reserved
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R18-12-951. General Requirements
A. Implementation of requirements. Owners and operators shall comply with the 

requirements of this Article for UST systems with field-constructed tanks and 
airport hydrant systems as follows:
1. For UST systems installed on or before January 1, 2020, the requirements 

are effective according to the following schedule:

Requirement Effective Date

Upgrading UST systems; general operating 
requirements; and operator training

March 1, 2020

Release detection March 1, 2020

Release reporting, response, and 
investigation; closure; financial responsibility 
and notification (except as provided in 
subsection (B) of this Section) 

January 1, 2020

2. For  UST  systems  installed  after  January  1,  2020,  the  requirements  apply  at 
installation.

B. All owners of previously deferred UST systems shall submit a notification form under 
R18‐222  to  the  Department  and  shall  demonstrate  financial  responsibility  at  the 
time of submission of the notification form.

C. Except  as  provided  in  R18‐12‐952,  owners  and  operators  shall  comply  with  the 
requirements of Articles 1 through 5 and 9 of this Chapter. 

D. In addition to the codes of practice listed in R18‐12‐281, owners and operators may 
use military construction criteria, such as “Unified Facilities Criteria (UFC) 3‐460‐01, 
Petroleum Fuel Facilities Design, With Change 2,” revised 6/17/15, when designing, 
constructing, and installing airport hydrant systems and UST systems.

R18-12-952. Additions, Exceptions, and Alternatives for UST Systems with Field-
Constructed Tanks and Airport Hydrant Systems 
A. Exception to piping secondary containment requirements. Owners and 

operators may use single walled piping when installing or replacing piping 
associated with UST systems with field-constructed tanks greater than 50,000 
gallons and piping associated with airport hydrant systems. 

B. Piping associated with UST systems with field-constructed tanks less than or 
equal to 50,000 gallons not part of an airport hydrant system shall meet the 
secondary containment requirement when installed or replaced. Where the 
piping to be replaced exceeds the percentage in A.R.S. § 49-1009(C), the 
entire piping run shall be secondarily contained.
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C. Upgrade requirements. Airport hydrant systems and UST systems with field-
constructed tanks shall meet the following requirements or be permanently 
closed pursuant to R18-12-270 through R18-12-274. 
1. Corrosion protection. UST system components in contact with the ground 

that routinely contain regulated substances shall meet one of the 
following: 
a. Except as provided in subsection (A) of this Section, the new UST 

system performance standards for tanks at R18-12-220(A) and for 
piping at R18-12-220(B); or 

b. Be constructed of metal and cathodically protected according to a code 
of practice developed by a nationally recognized association or 
independent testing laboratory and meets the following: 
i. Cathodic protection shall meet the requirements of R18-12-220(A)

(2)(ii), (iii) and (iv) for tanks, and R18-12-220(B)(2)(ii), (iii), and (iv) 
for piping. 

ii. Tanks greater than 10 years old without cathodic protection shall be 
assessed to ensure the tank is structurally sound and free of 
corrosion holes prior to adding cathodic protection. The 
assessment shall be by internal inspection or another method 
determined by the Department to adequately assess the tank for 
structural soundness and corrosion holes. 

Note to subsection (C)(1): The following codes of practice may be used to 
comply with this subsection: 
(A) NACE International Standard Practice SP0285-2011, “Corrosion 

Control of Underground Storage Tank Systems by Cathodic 
Protection”; 

(B) NACE International Standard Practice SP0169-2013, “Control of 
External Corrosion on Underground or Submerged Metallic Piping 
Systems”; 

(C) National Leak Prevention Association Standard 631, Chapter C, 
“Internal Inspection of Steel Tanks for Retrofit of Cathodic Protection”, 
2009 revision; or

(D) American Society for Testing and Materials Standard G158-98, 
“Standard Guide for Three Methods of Assessing Buried Steel Tanks”.

2. Spill and overfill prevention equipment. To prevent spilling and overfilling 
associated with product transfer to the UST system, all UST systems with 
field-constructed tanks and airport hydrant systems shall comply with new 
UST system spill and overfill prevention equipment requirements specified 
in R18-12-220(C). 

D. Walkthrough inspections. In addition to the walkthrough inspection 
requirements in R18-12-236, owners and operators shall inspect the following 
additional areas for airport hydrant systems at least once every 30 days if 
confined space entry according to the Occupational Safety and Health 
Administration (see 29 CFR part 1910) is not required or at least annually if 
confined space entry is required and keep documentation of the inspection 
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according to R18-12-236(B). 
1. Hydrant pits – visually check for any damage; remove any liquid or debris; 

and check for any leaks, and 
2. Hydrant piping vaults – check for any hydrant piping leaks. 

E. Release detection. Owners and operators of UST systems with field-
constructed tanks and airport hydrant systems shall meet the release 
detection requirements described in this Article as follows: 
1. Methods of release detection for field-constructed tanks. Owners and 

operators of field-constructed tanks with a capacity less than or equal to 
50,000 gallons shall meet the release detection requirements in 
R18-12-240 through R18-12-245. Owners and operators of field-
constructed tanks with a capacity greater than 50,000 gallons shall meet 
either the requirements in R18-12-240 through R18-12-245 (except 
R18-12-243(E) and (F) shall be combined with inventory control as stated 
below) or use one or a combination of the following alternative methods of 
release detection:
a. Conduct an annual tank tightness test that can detect a 0.5 gallon per 

hour leak rate; 
b. Use an automatic tank gauging system to perform release detection at 

least every 30 days that can detect a leak rate less than or equal to 
one gallon per hour. This method shall be combined with a tank 
tightness test that can detect a 0.2 gallon per hour leak rate performed 
at least every three years; 

c. Use an automatic tank gauging system to perform release detection at 
least every 30 days that can detect a leak rate less than or equal to 
two gallons per hour. This method shall be combined with a tank 
tightness test that can detect a 0.2 gallon per hour leak rate performed 
at least every two years; 

d. Perform vapor monitoring (conducted in accordance with 
R18-12-243(E) for a tracer compound placed in the tank system) 
capable of detecting a 0.1 gallon per hour leak rate at least every two 
years;

e. Perform inventory control (conducted in accordance with Department 
of Defense Directive 4140.25-M, volume 9; ATA Airport Fuel Facility 
Operations and Maintenance Guidance Manual, revision 2004.1; or 
equivalent procedures) at least every 30 days that can detect a leak 
equal to or less than 0.5 percent of flow-through; and 
i. Perform a tank tightness test that can detect a 0.5 gallon per hour 

leak rate at least every two years; or 
ii. Perform vapor monitoring or groundwater monitoring (conducted in 

accordance with R18-12-243(E) or (F), respectively, for the stored 
regulated substance) at least every 30 days; or 

f. Another method approved by the Department if the owner and operator 
can demonstrate that the method can detect a release as effectively as 
any of the methods allowed in subsections (E)(1)(a) through (e) of this 
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Section. In comparing methods, the Department shall consider the size 
of release that the method can detect and the frequency and reliability 
of detection. 

2. Methods of release detection for piping. Owners and operators of 
underground piping associated with field-constructed tanks less than or 
equal to 50,000 gallons shall meet the release detection requirements in 
R18-12-240 through R18-12-245. Owners and operators of underground 
piping associated with airport hydrant systems and field-constructed tanks 
greater than 50,000 gallons shall follow either the requirements in 
R18-12-240 through R18-12-245 (except R18-12-243(E) and (F) shall be 
combined with inventory control as stated below) or use one or a 
combination of the following alternative methods of release detection: 

a.i. Perform a semiannual or annual line tightness test at or above the 
piping operating pressure in accordance with the table below.

Maximum Leak Detection Rate Per Test Section Volume
Test 
Section 
Volume 
(Gallons) 

Semiannual Test -
Leak Detection 
Rate Not To 
Exceed (Gallons 
Per Hour) 

Annual Test -
Leak Detection Rate Not To Exceed (Gallons Per 
Hour) 

< 50,000 1.0 0.5 
50,000 

to < 75,000 
1.5 0.75 

75,000 
to 
< 100,000 

2.0 1.0 

100,000 3.0 1.5 

ii. Piping  segment  volumes  100,000  gallons  not  capable  of  meeting  the 
maximum 3.0 gallon per hour  leak  rate  for  the semiannual  test may be 
tested at a leak rate up to 6.0 gallons per hour according to the following 
schedule: 

Phase In For Piping Segments ≥ 100,000 Gallons In Volume

First test Not later than March 1, 2020 (may use up to 6.0 gph leak rate)

Second test Between March 1, 2020 and March 1, 2023 (may use up to 6.0 gph leak 
rate)

Third test Between March 1, 2023 and March 1, 2024 (may use up to 3.0 gph leak 
rate)
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Subsequent 
tests

After March 1, 2024, begin using semiannual or annual line testing 
according to the Maximum Leak Detection Rate Per Test Section Volume 
table above

b. Perform vapor monitoring (conducted in accordance with 
R18-12-243(E) for a tracer compound placed in the tank system) 
capable of detecting a 0.1 gallon per hour leak rate at least every two 
years; 

c. Perform inventory control (conducted in accordance with Department 
of Defense Directive 4140.25m, volume 9; ATA Airport Fuel Facility 
Operations and Maintenance Guidance Manual, revision 2004.1; or 
equivalent procedures) at least every 30 days that can detect a leak 
equal to or less than 0.5 percent of flow-through; and 
i. Perform a line tightness test (conducted in accordance with 

subsection (D)(2)(a) of this Section using the leak rates for the 
semiannual test) at least every two years; or 

ii. Perform vapor monitoring or groundwater monitoring (conducted in 
accordance with R18-12-243(E) or (F), respectively, for the stored 
regulated substance) at least every 30 days; or 

d. Another method approved by the Department if the owner and operator 
can demonstrate that the method can detect a release as effectively as 
any of the methods allowed in subsections (E)(2)(a) through (c) of this 
Section. In comparing methods, the Department shall consider the size 
of release that the method can detect and the frequency and reliability 
of detection. 

3. Recordkeeping for release detection. Owners and operators shall maintain 
release detection records according to the recordkeeping requirements in 
R18-12-245. 

F. Applicability of closure requirements to previously closed UST systems. When 
directed by the Department, the owner and operator of an UST system with 
field-constructed tanks or airport hydrant system permanently closed before 
January 1, 2020 shall assess the excavation zone and close the UST system 
in accordance with R18-12-270 through R18-12-274 if releases from the UST 
may, in the judgment of the Department, pose a current or potential threat to 
human health and the environment. 
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ECONOMIC IMPACT STATEMENT 

TITLE 18.  ENVIRONMENTAL QUALITY 

CHAPTER 12.  DEPARTMENT OF ENVIRONMENTAL QUALITY- 

UNDERGROUND STORAGE TANKS 

 

Identification of the rulemaking. 18 A.A.C. 12, Articles 1 through 5, 8 and 9 (For further 

information, see Part 6 of the Notice of Final Rulemaking.) 

The state Underground Storage Tank (UST) Program is administered by the Arizona Department 

of Environmental Quality (ADEQ) and is designed to prevent, detect and clean up releases of 

gasoline, diesel, and other hazardous substances from USTs into groundwater, surface water, 

and soil. The Program was established in 1986 by the Arizona legislature to implement UST 

laws enacted by Congress in 1984 as part of the federal Resource Conservation and Recovery 

Act. Under A.R.S. § 49-1014, ADEQ has general authority to implement rules for the 

administration of the UST Program, currently in Arizona Revised Statutes, Title 49, Chapter 

6.  Additionally, A.R.S. § 49-1014 requires that the rules be approvable by EPA as a UST 

program to be operated by Arizona in lieu of the federal rules. ADEQ’s UST program is 

funded by a one cent per gallon tax on gasoline and other petroleum products placed in 

underground storage tanks, a small annual EPA grant, and a $100 per year per tank fee 

established by A.R.S. § 49-1020. 

The majority of the final rule updates the state UST rules to conform to a 2015 EPA regulation. 

Arizona rules must conform to the 2015 regulation in order to be considered for state 

program approval or SPA, which allows ADEQ to implement an equivalent state UST 

program in Arizona in lieu of EPA implementing the federal program. The previous version 

of the EPA regulation was adopted in 1988, and much of previous Arizona rule text was built 

on that dated regulation. 

The 2015 EPA regulation added secondary containment requirements for new and replaced tanks 

and piping, operator training requirements; periodic operation and maintenance requirements 

for UST systems; requirements for new release prevention and detection technologies, and 



addressed UST systems deferred in the 1988 UST regulation. Adoption of these updates into 

Arizona rule will greatly reduce the potential of leaks in Arizona’s approximately 6,000 

currently operating tanks and increase the efficiency of release cleanup.  

Separate from the update for the 2015 EPA regulation, the final rule adds a plan review process 

for review of UST modifications, new installations, and permanent closures. ADEQ has been 

performing these plan reviews since 2017 when they were discontinued by the State Fire 

Marshal. The plan reviews are designed to prevent future releases by ensuring appropriate 

complying equipment is properly installed through plan review and inspections for new UST 

installations and modifications. The large number of standards and codes of practice 

incorporated in this rule to conform to the EPA regulation aid in this process. 

There are approximately 2,000 UST facilities with 6,000 operating tanks in Arizona. A variety of 

factors may affect the likelihood of a release from an operating UST system, including the 

age and construction of the tank and its associated piping as well as the UST system’s 

compatibility with the products it stores. Approximately 31% of Arizona UST systems were 

installed more than 30 years ago (the typical warranty on a tank), which calls into question 

the reliability of a significant portion of the UST infrastructure in our state. ADEQ expects 

that the adoption of new EPA regulations will help reduce the potential for severe releases 

from these systems. 

There are several direct benefits of avoided releases and their reduced severity. A significant 

consideration is avoided cleanup or remediation costs, which are currently paid from a 

number of sources, including insurance companies, state UST funds derived from the penny 

per gallon tax, and owners and operators themselves. Other benefits to be considered are 

avoided product loss, increased human health and ecological benefits, protection of 

groundwater quality, and avoidance of reduced real estate values and the reduced tax base 

that results from contaminated orphan sites.  

This rulemaking also contains numerous nonsubstantive and technical changes, as agreed to with 

the Governor’s Regulatory Review Council through the submission of 5-year review reports. 



ADEQ expects no direct impact from these changes other than that which accrues to rules 

that are more clear, concise and understandable.  

Identification of the persons who will be directly affected by, bear the costs of, or directly 

benefit from the rules: 

● UST owners and operators: from several that own hundreds or even thousands of tanks to 

small mom and pops, many of which are considered small businesses under A.R.S. § 

41-1001 

● ADEQ 

● Other state agencies 

● Political Subdivision (cities, towns, school districts, etc.) 

● Consumers 

Cost/benefit analysis: 

In A.R.S. § 49-1014(A) and elsewhere in the UST statutes, (see the statutes listed in part 2 of the 

Notice of Final Rulemaking) the legislature has provided ADEQ twin directives regarding 

Arizona UST rules: 1) adopt rules necessary to cause the program to be approved by EPA 

(State Program Approval or SPA), and 2) the UST rules adopted . . . “shall be consistent with 

and no more stringent than federal regulations in effect on the date on which the rules are 

adopted.”  

These directives express the conclusion of the legislature that the impacts of adopting federally 

equivalent rules necessary for SPA are less than the impacts of not adopting them and having 

EPA implement their UST program in Arizona. ADEQ nevertheless is including in this 

summary estimates of the impacts of the federal rules as well as other changes to inform the 

regulated entities and others about the rule revisions.  

Table 1 summarizes the numerous costs and benefits of this rulemaking as arrived at by ADEQ 

after comments. Values from the EPA regulation’s economic impact statement referenced in 



part 6 of the Notice of Proposed Rulemaking were used as a starting point.  Information from 

Arizona sources helped ADEQ reduce the impact of training. 

Note that the table qualifies effect as either direct or indirect. In a state like Arizona, which does 

not have formal State Program Approval, new federal regulations are effective in the state on 

the federal effective date, before the state takes any action on them. This means that for any 

new or modified federal UST requirement, the economic impact on owners and operators of 

ADEQ subsequently adopting the requirement into Arizona rule is only the indirect effect of 

officially adding ADEQ as an another enforcement agency for that requirement. Although 

compliance may improve with state enforcement present, the requirement was already 

effective. The direct effect of adopting the requirement into Arizona rule is the beneficial 

effect it has for owners and operators when EPA decides to allow ADEQ to administer the 

federal UST program in Arizona. Based on the table and the facts gathered in this 

rulemaking, ADEQ has determined that the benefits of this rule are greater than the costs. 

Note: ADEQ is currently authorized to administer its UST regulations in Arizona in lieu of EPA 

administering the federal program. This authority is not through State Program Approval 

(SPA), but rather through a Memorandum of Agreement (MOA) as provided for in 40 CFR 

280. See the definition of “implementing agency” in 40 CFR 280.12. 

ADEQ requested input on the accuracy of this table in its preliminary summary and received no 

data.  General information provided to ADEQ by regulated entities helped ADEQ make 

adjustments to the adopted rules and the adjustments remained consistent with and no more 

stringent than federal regulations. ADEQ increased the cost of doing this rule from moderate 

to substantial based in part on the total cost of ordering copies of the materials incorporated 

by reference. 

Table 1 

Description of Affected 
Groups 

Description of 
Effect  

1

Increased 
Cost/Decreased 

Revenue 

Decreased 
Cost/Increased 

Revenue 

1 Effects are either “Direct”- the effect would not exist but for the ADEQ rule; or “Indirect”-the effect would exist 
without the ADEQ rule because the federal regulation is effective in Arizona even without an ADEQ rule 



A. State and Local Government Agencies 
ADEQ Direct effect: 

Arizona rules match 
EPA rules so that 
ADEQ can continue 
implementing the 
UST program in 
Arizona 

Substantial cost to do 
the rulemaking 

Significant 

ADEQ Direct effect: 
processing Plan 
Review in place of 
State Fire Marshal 
for new and modified 
USTs 

Moderate Significant 

Other state agencies, cities, 
towns and school districts 
that own USTs 

Same effects as 
private owners and 
operator, see below 

See private owners See private owners 

City or county agencies 
acting as regulatory 
authorities 

None: this rule does 
not affect the right of 
local jurisdictions to 
enter delegation 
agreements with 
ADEQ to review 
plans 

None None 

B. Privately Owned Businesses 
Underground storage tank 
owners and operators (UST 
O/Os) 

Direct effect: 
Arizona rules match 
EPA rules so that 
ADEQ can continue 
implementing the 
UST program in 
Arizona 

None Significant 

UST O/Os Direct effect: 
Processing Plan 
Review in place of 
State Fire Marshal 
for new and modified 
USTs 

None Moderate: ADEQ 
does not charge $350 
per tank as State Fire 
Marshal did 

UST O/Os Direct effect: 
Indefinite temporary 
closure allowed for 
newer and upgraded 
tanks 

None Minimal per site 

UST O/Os Indirect: Overfill 
prevention 
equipment 
inspections; 3 yrs. 

Minimal per site None 



UST O/Os Indirect: Spill 
prevention 
equipment tests; 3 
yrs. 

Minimal per site None 

UST O/Os Indirect: Elimination 
of flow restrictors in 
vent lines for all new 
tanks and when 
overfill devices are 
replaced 

Minimal per site None 

UST O/Os Indirect: Release 
detection equipment 
operability checks, 
annual,  

Minimal per site None 

UST O/Os Indirect: 
Demonstration of 
compatibility for 
fuels containing 
>E10 and >B20 

Minimal per site None 

UST O/Os Indirect: 
Containment sump 
tests; 3 years. Annual 
checks 

Minimal per site None 

UST O/Os Indirect: 
Walkthrough 
inspections every 30 
days 

Minimal per site None 

UST O/Os Indirect: Interstitial 
integrity tests 

Minimal per site None 

UST O/Os Indirect: Removal of 
deferrals for airport 
hydrant systems and 
UST systems with 
field constructed 
tanks 

Moderate per site None 

UST O/Os Indirect: Removal of 
release detection 
deferral for 
emergency generator 
tanks 

Minimal per site None 

UST O/Os Indirect: Updated 
codes of practice 

Minimal per site None 

UST O/Os Indirect: Operator 
training 

Minimal per site None 

UST O/Os Indirect: Electronic 
records allowed 

None Minimal per site 

C. Consumers 



Arizona motor fuel 
purchasers 

Indirect: One cent 
per gallon for ADEQ 
to run the program 

Minimal to moderate 
for most purchasers 

None 

All Arizona citizens Fewer and less 
severe releases 

None Significant 

 

Minimal Moderate Substantial Significant 

$1,000 or less $1,000 to $10,000 $10,001 or more  

Decrease in Cost or 
Burden cannot be 
calculated, but the 

Department expects it to 
be significant. 

 

Probable Impact and Reduction of Impact on Small Businesses.  

A UST owner or operator with either fewer than 100 full-time employees or gross annual 

receipts less than $4 million per year is considered a small business under A.R.S § 41-1001. 

EPA’s economic impact document referenced in part 7 of this Notice characterizes the EPA 

regulation as follows: “The regulatory requirements generally focus on additional testing and 

inspection of existing equipment, and do not reflect large-scale investments in equipment or 

significant changes to operations at the facility level. . . . Given the small per-facility costs of 

the rule (less than $900 for the average facility, as documented in this chapter), closures or 

changes in market structure represent an unlikely response to the rule.” After requesting 

comment on this description, ADEQ still agrees with this characterization and with the small 

per-facility costs for the average facility.  

Despite the relatively small per-facility impacts of the changes due to the federal regulation, 

ADEQ believes that those impacts could still be significant for the very small, such as those 

owners or operators with just one facility. A.R.S. § 41-1035 lists methods state agencies 

should use to reduce the impact of a rulemaking on small businesses, if legal and feasible in 

meeting the statutory objectives of the rule.  As discussed previously, the legislature has 

directed ADEQ to adopt rules as stringent, but no more stringent, than EPA’s to be 

authorized to implement the UST program in Arizona. These related requirements leave no 

legal and feasible small business alternatives for exemptions, less stringent performance 



standards, or compliance or reporting requirements that would apply only to small 

businesses.  

ADEQ notes that it has recently made available an on-line training option which can be 

completed in approximately half a day and which is free for operators at an Arizona facility. 

This is an option under R18-12-237(F)(2). (As with the in-person option for this training, the 

$140 fee is paid for by ADEQ if the operator is associated with a valid facility ID number) A 

commenter with twelve sites had stated that sending seven of their operators to an all-day 

training class was a significant burden. This on-line option should prove to be less 

burdensome and less intrusive for owners and offer more flexibility for scheduling training. 

The elimination of the 12 month temporary closure limit for upgraded tanks was also 

finalized in this rulemaking in R18-12-270(D) and should increase flexibility and reduce 

impacts for large and small owners alike.  

ADEQ is not aware of other ADEQ requirements in rule that were more stringent than EPA that 

could be relaxed for small and large businesses alike. For similar reasons, ADEQ has 

determined that the final changes to its rules were necessary to conform to the EPA 

regulation, and there were no less intrusive or less costly methods of achieving the purposes 

of the rule.  

ADEQ’s plan review process for inspection and approval of newly installed and modified tanks 

does not have to conform directly to a corresponding EPA regulation. Instead, EPA’s 40 CFR 

281.30(a) requires that “the state must have requirements that ensure all new underground 

storage tanks . . . [b]e designed, constructed, and installed in a manner that will prevent 

releases for their operating life due to manufacturing defects, structural failure, or corrosion.” 

40 CFR 281.31(a) is worded similarly for existing tanks that are upgraded. In the proposed 

rule, ADEQ requested ideas for making plan review requirements for new installations and 

modifications less burdensome or less stringent for owners or operators with less than 4 

million dollars in annual receipts or fewer than 100 full-time employees while still meeting 

these objectives. In response to a comment, ADEQ clarified the notice requirements for 



emergency repairs at R18-12-221(B) and (D) to allow emergency repairs to begin first, 

followed by the notice to the department. 

 









Re

Gity of Phoenlx
OFFICE OF ENVIRONMENTAL PROGRAMS

July 24, 2019

Arlzona Department of Environmental Quallty
Westê Progråms Þlvlslon
Mark Lewsndoswki
ustrule@ardeq.gov

Comments regardlng the 2nd Draft rcdllne verslon June 6, 2019 proposed Underground Storage
Tank (UST) Arlrona Depârtment of Environmentålquâl¡ty (ADEQ) rules

Dear Mr, Lewandoswkl,

The Clty of Phoenix (Clty) has revlewed ADECfs Notlce of Proposed Rulemaklng dâted June 6, 2019 and
partlclpated ln the ADEQ UST stakeholder meetlngs. The Clty has the following comments on the rules.

1. Artlcle 2 - Upgradlng of Exlstlng UST SyÊtems
R18-12-221. D.2: As dlscussed vlå telephone wlth ADEQ ln June 2019, the City rêcommends that
the faclllty be eble to stårt êmèrgency repairs immediately and then notlñ/ ADEQ. Language
should be amended to allow a faclllty to tâke care of theþmergêncy and then follow up after the
emergency wlth ADEQ.

2. Artlcle 2 - Technlcal Requirements- Operator Trainfng
R'18-12'237-Ë.3: As dlscussed vla telephone wlth ADEQ ln June 2019, thê City is concerned
âbout potentlal backlogs that could occur whlle wâitim on ADEQ to äpprov€ the ¡n-house
tralning , We recommend that facilitles be allowed to submit thelr ln-house tralnlng to ADEQ
and proceed with the tralnlng wlthout waltlng on approval. ADEQ could revle{apfrovê thÊ
tralning durlng lts norm¿l lnspectlon of the faclllty. The Clty belleves thls would be ås protectlve
of the envlronment wlthout the delay of ADEQ pre-approval,

We appreciate the effoft that ADEQ has undertaken durlng thls rule making process. lf you would llka to
meet and discuss any of these comments, please rontact mê ât 602-256.F691,

Rlemenschneider
I Progrems Coordinator

Office of Ënvlronmental Prugrams. Clty of .Phoenlx



Cm *:J il Mark Lewandowski <lewandowski.mark@azdeq.gov>
rç t ,r nr,,;lt

APMA Comments on UST Rule
1 message

amanda@apma4u.org <amanda@apma4u.org> Mon, Jul 29,2ß19 at 3:44 PM
To: ustrule@azdeq.goq Mark Lewandowski <lewandowski.mark@azdeq.gov>, Pamela Nicola
<n icola. pamela@azdeq. gov>
Cc: Ana Vargas <vargas.ana@azdeq.gov>

Dear UST Rule Team,

Please accept the following comments on behalf of the Arizona Petroleum Marketers Association.
These comments are a follow up to the July 29 public hearing on the proposed rule.

. We appreciate all of the changes made based on APMA and other comments during the
stakeholder workshop period. There are a few comments that were not adopted in full that
are repeated below for the record.

. We agree that a January 1,2020 effective date for the Arizona rule would be helpful for clarity
and preparation of the regulated community for compliance.

. As discussed during the public hearing, ARS 49-1009(C) on piping replacement and ARS 49-
1009(D) on under dispenser containment and the proposed rule referencing these statutory
provisions are cunently in conflict with (1) the federal UST regulations and (2) Arizona law that
prohibits rules from being more stringent than federal regulations. See ARS 49-1009(F). We
support alignment of the proposed rule and state statutes with the federal regulations. Can
the Department please clarifo how they intend to manage these discrepancies until the state
law matches federal rule?

. We also recommend that sites be allowed to make minor repairs to the tank system below the
shear valve without requirement to notify the department in advance. See R18-1 2-221 (B).
Even with the addition of Subsection D, the draft rule will require 30 days notice for most
repairs. lt is unclear where the Department intends to draw the line between "regular
maintenance'that does not require notification and "repairs" that do.

. For recordkeeping, the cunently drafted "one business day after" provision for offsite records
is not an adequate time period to cure a document production deficiency. We would
recommênd that three business days is a more reasonable timeframe. Especially with the
large number of operator training records, allowance of three business days will allow site
managers to locate the conect documentation and provide it to the department. See R18-12-
234 and R18-12-237.

The APMA Annual Conference is September 23-25 in Flagstaff and I will be in Atlanta for PMM's
fall meeting on October 1, so I will not be able to participate in the GRRC study session or ofücial
proceeding. ls it possible to submit comments in writing in advance?

Thank you for Departmenfs commitment to working with the regulated community to produce the
best possible rule update package. We appreciate all of your efforts. lf you have any questions,
please do not hesitate to be in touch.

Best regards,

Amancle



Amanda Gray

Executive Director

Arizona Petroleum Marketers Association

602-330-6762

apma4u.org
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RULES 
A.R.S. § 41-1001(17) states: “‘Rule’ means an agency statement 
of general applicability that implements, interprets, or prescribes 
law or policy, or describes the procedures or practice require-
ments of an agency.”  
 
THE ADMINISTRATIVE CODE 
The Arizona Administrative Code is where the official rules of 
the state of Arizona are published. The Code is the official codi-
fication of rules that govern state agencies, boards, and commis-
sions. Virtually everything in your life is affected in some way by 
rules published in the Arizona Administrative Code, from the 
quality of air you breathe to the licensing of your dentist. This 
chapter is one of more than 230 in the Code compiled in 21 Titles. 
 
ADMINISTRATIVE CODE SUPPLEMENTS 
Rules filed by an agency to be published in the Administrative 
Code are updated quarterly. Supplement release dates are printed 
on the footers of each chapter: 
 
First Quarter: January 1 - March 31 
Second Quarter: April 1 - June 30 
Third Quarter: July 1 - September 30 
Fourth Quarter: October 1 - December 31 
 
For example, the first supplement for the first quarter of 2017 is 
cited as Supp. 17-1. 
 
HOW TO USE THE CODE 
Rules may be in effect before a supplement is released by the 
Office. Therefore, the user should refer to issues of the Arizona 
Administrative Register for recent updates to rule Sections. 
 
ARTICLES AND SECTIONS 
Rules in chapters are divided into Articles, then Sections. The 
“R” stands for “rule” with a sequential numbering and lettering 
system separated into subsections.  
 
HISTORICAL NOTES AND EFFECTIVE DATES 
Historical notes inform the user when the last time a Section was 
updated in the Administrative Code. Be aware, since the Office 
publishes each quarter by entire chapters, not all Sections are 
updated by an agency in a supplement release. Many times just 
one Section or a few Sections may be updated in the entire 
chapter.  
 
ARIZONA REVISED STATUTE REFERENCES 
The Arizona Revised Statutes (A.R.S.) are available online at the 
Legislature’s website, www.azleg.gov. An agency’s authority 
note to make rules is often included at the beginning of a chapter. 
Other Arizona statutes may be referenced in rule under the A.R.S. 
acronym. 
 
 

SESSION LAW REFERENCES 
Arizona Session Law references in the introduction of a chapter 
can be found at the Secretary of State’s website, 
www.azsos.gov/services/legislative-filings. 
 
EXEMPTIONS FROM THE APA 
It is not uncommon for an agency to be exempt from the steps 
outlined in the rulemaking process as specified in the Arizona 
Administrative Procedures Act, also known as the APA (Arizona 
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10). 
Other agencies may be given an exemption to certain provisions 
of the Act. 
 
An agency's exemption is written in law by the Arizona State 
Legislature or under a referendum or initiative passed into law by 
Arizona voters.  
 
When an agency files an exempt rulemaking package with our 
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Arizona 
Administrative Register online at www.azsos.gov/rules, click on 
the Administrative Register link. 
 
In the Administrative Code the Office includes editor’s notes at 
the beginning of a chapter indicating that certain rulemaking 
Sections were made by exempt rulemaking. Exempt rulemaking 
notes are also included in the historical note at the end of a 
rulemaking Section. 
 
The Office makes a distinction to certain exemptions because 
some rules are made without receiving input from stakeholders or 
the public. Other exemptions may require an agency to propose 
exempt rules at a public hearing.  
 
EXEMPTIONS AND PAPER COLOR 
If you are researching rules and come across rescinded chapters 
on a different paper color, this is because the agency filed a 
Notice of Exempt Rulemaking. At one time the office published 
exempt rules on either blue or green paper. Blue meant the au-
thority of the exemption was given by the Legislature; green 
meant the authority was determined by a court order. In 2001 the 
Office discontinued publishing rules using these paper colors.  
 
PERSONAL USE/COMMERCIAL USE 
This chapter is posted as a public courtesy online, and is for 
private use only. Those who wish to use the contents for resale or 
profit should contact the Office about Commercial Use fees. For 
information on commercial use fees review A.R.S. § 39-121.03 
and 1 A.A.C. 1, R1-1-113. 
 
Public Services managing rules editor, Rhonda Paschal, assisted 
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY - UNDERGROUND STORAGE TANKS

Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 02-3).

Editor’s Note: Several Sections of Chapter 12 were adopted and amended under an exemption from the provisions of the Arizona
Administrative Procedure Act (A.R.S. Title 41, Chapter 6) pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O). Exemption from
A.R.S. Title 41, Chapter 6 means the Department was not required to submit these Sections to the Governor’s Regulatory Review Council
for review. Because these rules are exempt from the regular rulemaking process, Title 18, Chapter 12 is printed on blue paper. 

ARTICLE 1. DEFINITIONS; APPLICABILITY

Article 1, consisting of Sections R18-12-101 through R18-12-
103, adopted effective September 21, 1992 (Supp. 92-3).

Section
R18-12-101. Definitions ........................................................... 4
R18-12-102. Applicability ........................................................ 9
R18-12-103. Repealed ............................................................ 10

ARTICLE 2. TECHNICAL REQUIREMENTS

Article 2, consisting of Sections R18-12-210 and R18-12-211,
R18-12-220 through R18-12-222, R18-12-230 through R18-12-234,
R18-12-240 through R18-12-245, R18-12-270 through R18-12-274,
and R18-12-280 and R18-12-281, adopted effective July 30, 1996
(Supp. 96-3).

Section
R18-12-201. Reserved ............................................................ 10
R18-12-202. Reserved ............................................................ 10
R18-12-203. Reserved ............................................................ 10
R18-12-204. Reserved ............................................................ 10
R18-12-205. Reserved ............................................................ 10
R18-12-206. Reserved ............................................................ 10
R18-12-207. Reserved ............................................................ 10
R18-12-208. Reserved ............................................................ 10
R18-12-209. Reserved ............................................................ 10
R18-12-210. Applicability ...................................................... 10
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R18-12-212. Reserved ............................................................ 10
R18-12-213. Reserved ............................................................ 10
R18-12-214. Reserved ............................................................ 10
R18-12-215. Reserved ............................................................ 10
R18-12-216. Reserved ............................................................ 10
R18-12-217. Reserved ............................................................ 10
R18-12-218. Reserved ............................................................ 10
R18-12-219. Reserved ............................................................ 10
R18-12-220. Performance Standards for New UST Systems . 10
R18-12-221. Upgrading of Existing UST Systems ................. 11
R18-12-222. Notification Requirements ................................. 12
R18-12-223. Reserved ............................................................ 13
R18-12-224. Reserved ............................................................ 13
R18-12-225. Reserved ............................................................ 13
R18-12-226. Reserved ............................................................ 13
R18-12-227. Reserved ............................................................ 13
R18-12-228. Reserved ............................................................ 13
R18-12-229. Reserved ............................................................ 13
R18-12-230. Spill and Overfill Control .................................. 13
R18-12-231. Operation and Maintenance of Corrosion 

Protection ........................................................... 13
R18-12-232. Compatibility ..................................................... 14
R18-12-233. Repairs Allowed ................................................ 14
R18-12-234. Reporting and Recordkeeping ........................... 14
R18-12-235. Reserved ............................................................ 14
R18-12-236. Reserved ............................................................ 14
R18-12-237. Reserved ............................................................. 14
R18-12-238. Reserved ............................................................ 14
R18-12-239. Reserved ............................................................ 14

R18-12-240. General Release Detection Requirements for All 
UST Systems ......................................................14

R18-12-241. Release Detection for Petroleum UST Systems .15
R18-12-242. Release Detection for Hazardous Substance UST 

Systems ...............................................................16
R18-12-243. Methods of Release Detection for Tanks ............16
R18-12-244. Methods of Release Detection for Piping ...........18
R18-12-245. Release Detection Recordkeeping ......................18
R18-12-246. Reserved .............................................................18
R18-12-247. Reserved .............................................................18
R18-12-248. Reserved .............................................................18
R18-12-249. Reserved .............................................................18
R18-12-250. Applicability and Scope .....................................18
R18-12-251. Suspected Release ..............................................18
R18-12-252. Reserved .............................................................19
R18-12-253. Reserved .............................................................19
R18-12-254. Reserved .............................................................19
R18-12-255. Reserved .............................................................19
R18-12-256. Reserved .............................................................19
R18-12-257. Reserved .............................................................19
R18-12-258. Reserved .............................................................19
R18-12-259. Reserved .............................................................19
R18-12-260. Release Notification, and Reporting ..................19
R18-12-261. Initial Response, Abatement, and Site 

Characterization ..................................................20
R18-12-261.01. LUST Site Classification ....................................20
R18-12-261.02. Free Product .......................................................21
R18-12-262. LUST Site Investigation .....................................21
R18-12-263. Remedial Response ..............................................1
R18-12-263.01. Risk-based Corrective Action Standards ............23
R18-12-263.02. Corrective Action Plan .......................................25
R18-12-263.03. LUST Case Closure ............................................26
R18-12-263.04. Groundwater LUST Case Closures ....................27
R18-12-264. General Reporting Requirements .......................28
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ARTICLE 3. FINANCIAL RESPONSIBILITY

Article 3, consisting of Sections R18-12-322 through R18-12-
325, adopted effective July 30, 1996 (Supp. 96-3).

Article 3, consisting of Sections R18-12-301 through R18-12-
321, adopted effective September 21, 1992 (Supp. 92-3).

Section
R18-12-300. Financial Responsibility; Applicability ............. 34
R18-12-301. Financial Responsibility; Compliance Dates; 

Allowable Mechanisms; Evidence .................... 34
R18-12-302. Reserved ............................................................ 35
R18-12-303. Amount and Scope of Required Financial 

Responsibility .................................................... 35
R18-12-304. Reserved ............................................................ 36
R18-12-305. Financial Test of Self-insurance ........................ 36
R18-12-306. Guarantee ........................................................... 37
R18-12-307. Insurance and Risk Retention Group Coverage . 37
R18-12-308. Surety Bond ....................................................... 37
R18-12-309. Letter of Credit .................................................. 38
R18-12-310. Certificate of Deposit ......................................... 38
R18-12-311. State Fund or Other State Assurance ................. 41
R18-12-312. Trust Fund .......................................................... 41
R18-12-313. Standby Trust Fund ............................................ 42
R18-12-314. Local Government Bond Rating Test ................ 42
R18-12-315. Local Government Financial Test ...................... 42
R18-12-316. Local Government Guarantee ............................ 43
R18-12-317. Local Government Fund .................................... 44
R18-12-318. Substitution of Financial Assurance Mechanisms 

by Owner and Operator ..................................... 44
R18-12-319. Cancellation or Nonrenewal by a Provider of 

Financial Assurance ........................................... 45
R18-12-320. Reporting by Owner and Operator .................... 45
R18-12-321. Repealed ............................................................ 45
R18-12-322. Drawing on Financial Assurance Mechanisms . 45
R18-12-323. Release from Financial Responsibility 

Requirements ..................................................... 46
R18-12-324. Bankruptcy or Other Incapacity of Owner, 

Operator, or Provider of Financial Assurance ... 46
R18-12-325. Replenishment of Guarantees, Letters of Credit, or 

Surety Bonds ...................................................... 46

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE 
TAX

Authority: A.R.S. § 49-1031(H) and (I)

Article 4, consisting of Sections R18-12-401 through R18-12-
410, adopted as permanent rules effective December 26, 1991.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, readopted as temporary rules effective June 20, 1991, pursu-
ant to A.R.S. 49-1031(H) and (I), effective for 180 days. By law,
these rules are included in the Arizona Administrative Code.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, readopted as temporary rules effective December 28, 1990,
pursuant to A.R.S. 49-1031(H) and (I), effective for 180 days. By
law, these rules are included in the Arizona Administrative Code.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, adopted as temporary rules effective July 3, 1990, pursuant to
A.R.S. 49-1031(H) and (I), effective for 180 days. By law, these
rules are included in the Arizona Administrative Code.

Section
R18-12-401. Repealed ............................................................ 46
R18-12-402. Duties and responsibilities of a supplier; certain 

regulated substances .......................................... 46

R18-12-403. Periodic payments; deductions ...........................46
R18-12-404. Reporting requirements for suppliers .................47
R18-12-405. Invoice requirements for suppliers .....................47
R18-12-406. Reports and returns, net gallons required to be 

indicated .............................................................48
R18-12-407. Payment of tax; annual return ............................48
R18-12-408. Affidavit of tax responsibility ............................48
R18-12-409. Refunds ...............................................................48
R18-12-410. Exemption certificates ........................................49

ARTICLE 5. FEES

Section
R18-12-501. Fees .....................................................................49

 ARTICLE 6. EXPIRED 

Article 6, consisting of Sections R18-12-605.01 and R18-12-
607.01, adopted as exempt rules effective August 15, 1996, pursu-
ant to A.R.S. § 49-1014, and 49-1052(B) and (O) (Supp. 96-3).

Section
R18-12-601. Expired ...............................................................49
R18-12-602. Expired ...............................................................49
R18-12-603. Expired ...............................................................49
R18-12-604. Expired ...............................................................49
R18-12-605. Expired ...............................................................49
R18-12-605.01. Repealed .............................................................49
R18-12-606. Expired ...............................................................49
R18-12-607. Expired ...............................................................50
R18-12-607.01. Repealed .............................................................50
R18-12-608. Expired ...............................................................50

Appendix A. Repealed .............................................................50
R18-12-609. Expired ...............................................................50
R18-12-610. Expired ...............................................................50
R18-12-611. Expired ...............................................................50
R18-12-612. Expired ...............................................................50
R18-12-613. Expired ...............................................................50
R18-12-614. Expired ...............................................................50
R18-12-615. Expired ...............................................................50

ARTICLE 7. EXPIRED

Article 7, consisting of Sections R18-12-701 through R18-12-
714, expired at 23 A.A.R. 3428, effective October 10, 2017 (Supp.
17-4). 

Article 7, consisting of Section R18-12-707, amended as an
exempt rule effective August 15, 1996, pursuant to A.R.S. § 49-
1014, and 49-1052(B) and (O) (Supp. 96-3).

Article 7, consisting of Sections R18-12-701 through R18-12-
714, adopted effective May 23, 1996 (Supp. 96-2).

Section
R18-12-701. Expired ...............................................................50
R18-12-702. Expired ...............................................................50
R18-12-703. Expired ...............................................................50
R18-12-704. Expired ...............................................................50
R18-12-705. Expired ...............................................................50
R18-12-706. Expired ...............................................................50
R18-12-707. Expired ...............................................................51
R18-12-708. Expired ...............................................................51
R18-12-709. Expired ...............................................................51
R18-12-710. Expired ...............................................................51
R18-12-711. Expired ...............................................................51
R18-12-712. Expired ...............................................................51
R18-12-713. Expired ...............................................................51
R18-12-714. Expired ...............................................................51
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ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and
49-1001.01, the terms used in this Chapter have the following
meanings:

“Accidental release” means, with respect to Article 3 only, any
release of petroleum from an UST system that is neither
expected nor intended by the UST system owner or operator,
that results in a need for one or more of the following:

Corrective action,

Compensation for bodily injury, or

Compensation for property damage.

“Ancillary equipment” means any device used to distribute,
dispense, meter, monitor, or control the flow of regulated sub-
stances to and from an UST system.

“Annual” means, with respect to R18-12-240 through R18-12-
245 only, a calendar period of 12 consecutive months.

“Applicant,” for purposes of Article 7 only, means an owner or
operator who applies for a grant from the UST grant account.

“Application,” for purposes of Article 6 only, means a written
claim for reimbursement or preapproval from the assurance
account on a form provided by the Department.

“Assets” means all existing and all probable future economic
benefits obtained or controlled by a particular entity as a result
of past transactions.

“Aviation fuel,” for the purpose of Article 4 only, has the defi-
nition at A.R.S. § 28-101.

“Bodily injury” means injury to the body, sickness, or disease
sustained by any person, including death resulting from any of
these at any time. 

“CAP” means corrective action plan.

“Cathodic protection” means a technique to prevent corrosion
of a metal surface by making that surface the cathode of an
electrochemical cell.

“Cathodic protection tester” means a person who can demon-
strate an understanding of the principles and measurements of
all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. At a min-
imum, such a person shall have education and experience in
soil receptivity, stray current, structure-to-soil potential, and
component electrical isolation measurements of buried metal
piping and tank systems.

“CERCLA” means the federal Comprehensive Environmental
Response, Compensation, and Liability Act as defined in
A.R.S. § 49-201.

“CFR” means the Code of Federal Regulations, with standard
references in this Chapter by Title and Part, so that “40 CFR
280” means Title 40 of the Code of Federal Regulations, Part
280.

“Change-in-service” means changing the use of an UST sys-
tem from the storage of a regulated substance to the storage of
a non-regulated substance.

“Chemical of concern” means any regulated substance
detected in contamination from the LUST site that is evaluated
for potential impacts to public health and the environment.

“Chief financial officer” means, with respect to local govern-
ment owners and operators, the individual with the overall

authority and responsibility for the collection, disbursement,
and use of funds by the local government.

“Clean Water Act” has the definition at A.R.S. § 49-201.

“Compatible” means the ability of two or more substances to
maintain their respective physical and chemical properties
upon contact with one another under conditions likely to be
encountered in the UST during the operational life of the UST
system.

“Conceptual site model” means a description of the complete
current and potential exposure pathways, based on existing
and reasonably anticipated future use.

“Connected piping” means all underground piping including
valves, elbows, joints, flanges, and flexible connectors that are
attached to a tank system and through which regulated sub-
stances flow. For the purpose of determining how much piping
is connected to an individual UST system, the piping that joins
multiple tanks shall be divided equally between the tanks.

“Consultant” means a person who performs environmental
services in an advisory, investigative, or remedial capacity. 

“Contamination” means the analytically determined existence
of a regulated substance within environmental media outside
the confines of an UST system, that originated from the UST
system.

“Contractor” means a person who is required to obtain and
hold a valid license from the Arizona Registrar of Contractors
which permits bidding and performance of removal, excava-
tion, repair, or construction services associated with an UST
system.

“Controlling interest” means direct ownership of at least 50
percent of a firm, through voting stock, or otherwise.

“Copayment” means the percentage of Department-approved
costs of eligible activities that are not paid by the Department
from the assurance account under §§ 49-1052(I) or
49-1054(A).

“Corrective action rules” means, for purposes of Article 6
only, R18-12-250 through R18-12-264.01.

“Corrective action service provider” means a person acting as
a licensed contractor or consultant that performs services to
fulfill the statutory requirements of A.R.S. § 49-1005 and the
corrective action rules.

“Corrective action services” means any service that is pro-
vided to fulfill the statutory requirements of A.R.S. § 49-1005
and the rules made under § 49-1005.

“Corrective action standard” means the concentration of the
chemical of concern in the medium of concern that is protec-
tive of public health and welfare and the environment based on
either pre-established non-site-specific assumptions or site-
specific data, including any applied environmental use restric-
tion.

“Corrosion expert” means a person who, by reason of thor-
ough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional edu-
cation and related practical experience, is qualified to engage
in the practice of corrosion control on buried or submerged
metal piping systems and metal tanks. The person shall be
accredited or certified as being qualified by the National Asso-
ciation of Corrosion Engineers or be a registered professional
engineer who has certification or licensing that includes edu-
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cation and experience in corrosion control of buried or sub-
merged metal piping systems and metal tanks.

“Cost work sheet” means a form provided by the Department
that includes all claimed or proposed tasks and increments to
those tasks and associated costs in accordance with the sched-
ule of corrective action costs for any of the following:

A phase of corrective action for a specified time period,

A tank or UST closure or tank upgrade, or

The preparation of an application or direct payment
request.

“Current assets” means assets which can be converted to cash
within one year and are available to finance current operations
or to pay current liabilities.

“Current liabilities” means those liabilities which are payable
within one year.

“Decommissioning” means, with respect to Article 8 only,
activities described in R18-12-271(C)(1) through R18-12-
271(C)(4).

“De minimis” means that quantity of regulated substance
which is described by one of the following:

When mixed with another regulated substance, is of such
low concentration that the toxicity, detectability, or cor-
rective action requirements of the mixture are the same as
for the host substance.

When mixed with a non-regulated substance, is of such
low concentration that a release of the mixture does not
pose a threat to public health or the environment greater
than that of the host substance.

“Department” means the Arizona Department of Environmen-
tal Quality.

“Derived waste” means any excavated soil, soil cuttings, and
other soil waste; fluids from well drilling, aquifer testing, well
purging, sampling, and other fluid wastes; or disposable
decontamination, sampling, or personal protection equipment
generated as a result of release confirmation, LUST site inves-
tigation, or other corrective action activities.

“Dielectric material” means a material that does not conduct
electrical current and that is used to electrically isolate UST
systems or UST system parts from surrounding soils or por-
tions of UST systems from each other.

“Diesel” means, with respect to Article 4 only, a liquid petro-
leum product that meets the specifications in American Soci-
ety for Testing and Materials Standard D-975-94, “Standard
Specification for Diesel Fuel Oils” amended April 15, 1994
(and no future amendments or editions), which is incorporated
by reference and on file with the Department and the Office of
the Secretary of State.

“Director” means the Director of the Arizona Department of
Environmental Quality.

“Direct payment” means a payment from the assurance
account for approved corrective actions associated with a
Department-approved preapproval work plan.

“Direct payment request” means a claim for direct payment on
a form provided by the Department.

“Electrical equipment” means underground equipment that
contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.

“Eligible activities” means those activities described in R18-
12-601(B).

“Eligible person” means, with respect to Article 6 only, an
owner, operator, volunteer, or a political subdivision taking
corrective action under A.R.S. § 49-1052(H).

“Emergency power generator” means a power generator which
is used only when the primary source of power is interrupted.
The interruption of the primary source of power shall not be
due to any action or failure to take any action by the owner or
operator of either the emergency generator or of the UST sys-
tem which stores fuel for the emergency generator.

“Engineering Control” for soil, surface water and groundwater
contamination has the definition at R18-7-201.

“Excavation zone” means the volume that contains or con-
tained the tank system and backfill material and is bounded by
the ground surface, walls, and floor of the pit and trenches into
which the UST system is placed at the time of installation.

“Excess lifetime cancer risk level” for soil, surface water, and
groundwater contamination, has the definition at R18-7-201.

“Existing tank system” means a tank system used to contain an
accumulation of regulated substances on or before December
22, 1988, or for which installation has commenced on or
before December 22, 1988.

“Exposure” for soil, surface water, and groundwater contami-
nation, has the meaning defined in R18-7-201.

“Exposure assessment” means the qualitative or quantitative
determination or estimation of the magnitude, frequency, dura-
tion, and route of exposure or potential for exposure of a
receptor to chemicals of concern from a release. 

“Exposure pathway” for soil, surface water, and groundwater
contamination, has the meaning defined in R18-7-201.

“Exposure route” for soil, surface water, and groundwater con-
tamination, has the definition at R18-7-201.

“Facility” means a single parcel of property and any contigu-
ous or adjacent property on which one or more UST systems
are located.

“Facility identification number” means the unique number
assigned to a facility by the Department either after the initial
notification requirements of A.R.S. § 49-1002 are satisfied, or
after a refund claim is submitted and approved under R18-12-
409. 

“Facility location,” for the purpose of Article 4 only, means
the street address or a description of the location of a storage
facility.

“Facility name” means the business or operational name asso-
ciated with a storage facility.

“Farm tank” means a tank system located on a tract of land
devoted to the production of crops or raising animals, includ-
ing fish, and associated residences and improvements. A farm
tank shall be located on the farm property. The term “farm”
includes fish hatcheries, rangeland, and nurseries with grow-
ing operations.

“Financial reporting year” means the latest consecutive 12-
month period, either fiscal or calendar, for which financial
statements used to support the financial test of self-insurance
under R18-12-305 are prepared, including the following, if
applicable: 
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A 10-K report submitted to the Securities and Exchange
Commission.

An annual report of tangible net worth submitted to Dun
and Bradstreet.

Annual reports submitted to the Energy Information
Administration or the Rural Electrification Administra-
tion.

“Firm” means any for-profit entity, nonprofit or not-for-profit
entity, or local government. An individual doing business as a
sole proprietor is a firm for purposes of this Chapter.

“Flow-through process tank” means a tank that forms an inte-
gral part of a production process through which there is a
steady, variable, recurring, or intermittent flow of materials
during the operation of the process. The term “flow-through
process tank” does not include a tank used for the storage of
materials prior to their introduction into the production process
or for the storage of finished products or byproducts from the
production process.

“Free product” means a mobile regulated substance that is
present as a nonaqueous phase liquid (e.g. liquid not dissolved
in water).

“Gathering lines” means any pipeline, equipment, facility, or
building used in the transportation of oil or gas during oil or
gas production or gathering operations.

“Grant request” means the total amount requested on the appli-
cation for a grant from the UST grant account, plus any cost to
the Department for conducting a feasibility determination
under R18-12-710, in conjunction with the application

“Groundwater” means water in an aquifer as defined at A.R.S.
§ 49-201.

“Hazard Index” for soil, surface water, and groundwater con-
tamination, has the definition at R18-7-201.

“Hazard quotient” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.

“Hazardous substance UST system” means an UST system
that contains a hazardous substance as defined in A.R.S. § 49-
1001(14)(b) or any mixture of such substance and petroleum,
which is not a petroleum UST system.

“Heating oil” means petroleum that is No. 1, No. 2, No.
4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6
technical grades of fuel oil; other residual fuel oils (including
Navy Special Fuel Oil and Bunker C); and other fuels when
used as substitutes for one of these fuel oils for heating pur-
poses.

“Hydraulic lift tank” means a tank holding hydraulic fluid for
a closed-loop mechanical system that uses compressed air or
hydraulic fluid to operate lifts, elevators, and other similar
devices.

“IFCI” means the International Fire Code Institute.

“Implementing agency” means, with respect to Article 3 only,
the Arizona Department of Environmental Quality for UST
systems subject to the jurisdiction of the state of Arizona, or
the EPA for other jurisdictions or, in the case of a state with a
program approved under 42 U.S.C. 6991 (or pursuant to a
memorandum of agreement with EPA), the designated state or
local agency responsible for carrying out an approved UST
program.

“Incremental cost” means a supplement to a task, established
in the schedule of corrective action costs, that is necessary,
based on site-specific conditions, to complete the task.

“Incurred” for purposes of Article 6 only, means a cost of eli-
gible activities owed by an eligible person to a corrective
action service provider or a person who prepares applications
or direct payment requests, as applicable, as demonstrated in
an invoice received by the eligible person.

“Indian country” means, under 18 U.S.C. 1151, all of the fol-
lowing:

All land within the limits of an Indian reservation under
the jurisdiction of the United States government which is
also located within the borders of this state, notwithstand-
ing the issuance of any patent, and including rights-of-
way running through the reservation.

All dependent Indian communities within the borders of
the state whether within the original or subsequently
acquired territory of the state.

All Indian allotments, the Indian titles to which have not
been extinguished, including rights-of-way running
through such allotments.

“Induration” means the consolidation of a rock or rock mate-
rial by the action of heat, pressure, or the introduction of some
cementing material not commonly contained in the original
mass. Induration also means the hardening of a soil horizon by
chemical action to form hardpan (caliche).

“Installation” means the placement and preparation for place-
ment of any UST system or UST system part into an excava-
tion zone. Installation is considered to have commenced if
both of the following exist: 

The owner and operator has obtained all federal, state,
and local approvals or permits necessary to begin physi-
cal construction of the site or installation of the UST sys-
tem.

The owner and operator has begun a continuous on-site
physical construction or installation program or has
entered into contractual obligations, which cannot be can-
celed or modified without substantial loss, for physical
construction at the site or installation of the UST system
to be completed within a reasonable time.

“Institutional control” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.

“Legal defense cost” means, with respect to Article 3 only, any
expense that an owner or operator, or provider of financial
assurance incurs in defending against claims or actions
brought under any of the following circumstances:

By EPA or a state to require corrective action or to
recover the costs of corrective action;

By or on behalf of a 3rd party for bodily injury or prop-
erty damage caused by an accidental release; or

By any person to enforce the terms of a financial assur-
ance mechanism.

“Liquid trap” means sumps, well cellars, and other traps used
in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid
traps may temporarily collect liquids for subsequent disposi-
tion or reinjection into a production or pipeline stream, or may
collect and separate liquids from a gas stream.
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“Local government” means a county, city, town, school dis-
trict, water and aqueduct management district, irrigation dis-
trict, power district, electrical district, agricultural
improvement district, drainage and flood control district, tax
levying public improvement district, local government public
transportation system, and any political subdivision defined in
A.R.S. § 49-1001.

“LUST” means leaking UST.

“LUST case” means all of the documentation related to a spe-
cific LUST number, which is maintained on file by the Depart-
ment.

“LUST number” means the unique number assigned to a
release by the Department after the notification requirements
of A.R.S. § 49-1004(A) are met.

“LUST site” means the UST facility from which a release has
occurred.

“Maintenance” means those actions necessary to ensure the
proper working condition of an UST system or equipment
used in corrective actions.

“Monitored natural attenuation” means the reliance on natural
attenuation processes, within the context of a carefully con-
trolled and monitored site cleanup approach, to achieve site-
specific remediation objectives within a time-frame that is rea-
sonable compared to that offered by other more active meth-
ods.

“Motor vehicle fuel,” for the purpose of Article 4 only, has the
definition at A.R.S. § 28-101.

“Natural attenuation” means a reduction in mass or concentra-
tion of a chemical of concern in groundwater over time or dis-
tance from the release point due to naturally occurring
physical, chemical, and biological processes, such as: biodeg-
radation, dispersion, dilution, sorption, and volatilization.

“Nature of the regulated substance” means the chemical and
physical properties of the regulated substance stored in the
UST, and any changes to the chemical and physical properties
upon or after release.

“Nature of the release” means the known or estimated means
by which the contents of the UST was dispersed from the UST
system into the surrounding media, and the conditions of the
UST system and media at the time of release.

“New tank system” means a tank system that will be used to
contain an accumulation of regulated substances and for which
installation has commenced after December 22, 1988.

“Noncommercial purposes” means, with respect to motor fuel,
not for resale.

“On-site control” means, for the purpose of Article 8 only,
being at the location where tank service is being performed
while tank service is performed.

“On the premises where stored” means, with respect to A.R.S.
§ 49-1001(18)(b) only, a single parcel of property or any con-
tiguous or adjacent parcels of property.

“Operational life” means the period beginning when installa-
tion of the tank system has begun and ending when the tank
system is properly closed under R18-12-271 through R18-12-
274.

“Overfill” means a release that occurs when a tank is filled
beyond its capacity, resulting in a discharge of a regulated sub-
stance to the environment.

“Owner identification number” means the unique number
assigned to the owner of an UST by the Department after the
initial notification requirements of A.R.S. § 49-1002 are satis-
fied, or after a refund claim is submitted and approved pursu-
ant to R18-12-409.

“Petroleum marketing facility” means a facility at which
petroleum is produced or refined and all facilities from which
petroleum is sold or transferred to other petroleum marketers
or to the public.

“Petroleum marketing firm” means a firm owning a petroleum
marketing facility. Firms owning other types of facilities with
USTs as well as petroleum marketing facilities are considered
to be petroleum marketing firms.

“Petroleum UST system” means an UST system that contains
or contained petroleum or a mixture of petroleum with de
minimis quantities of other regulated substances. These sys-
tems include those containing motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, petroleum solvents, and
used oils.

“Phase of corrective action” means a major step in corrective
action as described in rules made under A.R.S. § 49-1005, and
the schedule of corrective action costs.

“Pipe” or “Piping” means a hollow cylinder or tubular conduit
that is constructed of non-earthen materials.

“Pipeline facility” means new or existing pipe rights-of-way
and any associated equipment, gathering lines, facilities, or
buildings.

“Point of compliance” means the geographic location at which
the concentration of the chemical of concern is to be at or
below the risk-based corrective action standard determined to
be protective of public health and the environment.

“Point of exposure” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201 for “exposure
point.”

“Property damage” means physical injury to, destruction of, or
contamination of tangible property, including all resulting loss
of use of that property; or loss of use of tangible property that
is not physically injured, destroyed, or contaminated, but has
been evacuated, withdrawn from use, or rendered inaccessible.

“Provider of financial assurance” means an entity that pro-
vides financial assurance to an owner or operator of an UST
through one of the mechanisms listed in R18-12-306 through
R18-12-312 or R18-12-316, including a guarantor, insurer,
risk retention group, surety, or issuer of a letter of credit.

“RCRA” means the Resource Conservation and Recovery Act
in 42 U.S.C. 6924 (u)

“Receptor” means persons, enclosed structures, subsurface
utilities, waters of the state, or water supply wells and well-
head protection areas.

“Release confirmation” means free product discovery, or
reported laboratory analytical results of samples collected and
analyzed in accordance with the sampling requirements of
R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which
indicates a release of a regulated substance from the UST sys-
tem. 

“Release confirmation date” means the date that an owner or
operator first confirms the release, or the date that the owner or
operator is informed of a release confirmation made by
another person.
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“Release detection” means determining whether a release of a
regulated substance has occurred from the UST system into
the environment or into the interstitial space between the UST
system and its secondary barrier or secondary containment
around it.

“Remediation” for soil, surface water, and groundwater con-
tamination, has the definition at A.R.S. § 49-151, except that
“soil, surface water and groundwater” is substituted for “soil”
where it appears in that Section.

“Repair” means to restore a tank or UST system component
that has caused or may cause a release of regulated substance
from the UST system.

“Report of work” means a written summary of corrective
action services performed.

“Reserved and designated funds” means those funds of a non-
profit, not-for profit, or local government entity which, by
action of the governing authority of the entity, by the direction
of the donor, or by statutory or constitutional limitations, may
not be used for conducting UST upgrades, replacements, or
removals, or for installing UST leak detection systems, or con-
ducting corrective actions, including payment for expedited
review of related documents by the Department, on releases of
regulated substances.

“Residential tank” means an UST system located on property
used primarily for dwelling purposes. 

“Retrofit” means to add to an UST system, equipment or parts
that were not originally included or installed as part of the
UST system.

“Risk characterization” means the qualitative and quantitative
determination of combined risks to receptors from individual
chemicals of concern and exposure pathways, and the associ-
ated uncertainties.

“Routinely contains product” or “routinely contains regulated
substance” means the part of an UST system which is designed
to contain regulated substances and includes all internal areas
of the tank and all internal areas of the piping, excluding only
the vent piping.

“SARA” means the Superfund Amendments and Reauthoriza-
tion Act of 1986, P.L. 99-499.

“Septic tank” means a water-tight covered receptacle designed
to receive or process, through liquid separation or biological
digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal
through the soil and settled solids and scum from the tank are
pumped out periodically and hauled to a treatment facility.

“Site location map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
streets, wells, and general use of the land for properties within
at least one-quarter mile of the facility boundaries, with the
direction of orientation indicated.

“Site plan” means a representation by means of signs and sym-
bols on a planar surface, at an established scale, of the physical
features (natural, artificial, or both) of the facility and sur-
rounding area necessary to meet the requirements under which
the site plan is prepared, with the direction of orientation indi-
cated.

“Site Vicinity Map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
natural and artificial physical features, used in the exposure

assessment, that occur within at least 500 feet of the facility
boundaries, with the direction of orientation indicated.

“Solid Waste Disposal Act” for the purposes of this Chapter
means the “federal act” as defined by A.R.S. § 49-921.

“Source area” means either the location of the release from an
UST, the location of free product, the location of the highest
soil and groundwater concentration of chemicals of concern,
or the location of a soil concentration of chemicals of concern
which may continue to impact groundwater or surface water.

“Source of contamination” means with respect to this Chapter,
the conditions described in A.R.S. § 49-1052(N).

“Spill” means the loss of regulated substance during the trans-
fer of a regulated substance to an UST system.

“Storage facility” means, for the purpose of Article 4 only, the
common, identifiable, location at which deliveries of regulated
substances are made to an UST, an above ground storage tank,
or to a group of underground and above ground storage tanks,
and to which the Department has assigned a single facility
identification number.

“Storm-water or wastewater collection system” means piping,
pumps, conduits, and any other equipment necessary to collect
and transport the flow of surface water run-off resulting from
precipitation, or of domestic, commercial, or industrial waste-
water to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental
to conveyance.

“Submitted” means received by the Department on the earliest
of the date of the Department’s date-stamp on the application,
direct payment request, or component, or the date on the return
receipt, if the application, direct payment request, or compo-
nent is sent to the Department by certified mail.

“Substantial business relationship” means the extent of a busi-
ness relationship necessary under Arizona law to make a guar-
antee contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued “incident to that
relationship” if it arises from and depends on existing eco-
nomic transactions between the guarantor and the owner or
operator.

“Substantial governmental relationship” means the extent of a
governmental relationship necessary under Arizona law to
make an added guarantee contract issued incident to that rela-
tionship valid and enforceable. A guarantee contract under
R18-12-316 is issued “incident to that relationship” if it arises
from a clear commonality of interest in the event of an UST
release such as coterminous boundaries, overlapping constitu-
encies, common ground water aquifer, or other relationship
other than monetary compensation that provides a motivation
for the guarantor to provide a guarantee.

“Substituted work item” means a work item that is included in
a direct payment request, in place of a preapproved work item,
that accomplishes the work objectives of the preapproved
work item using a different methodology and meets the
requirements of A.R.S. § 49-1054(C)(1).

“Summary of work” means a brief written description, on a
form provided by the Department, of the corrective actions
and a rationale for the performance of the corrective actions
that are the subject of the application or direct payment
request, and that allows the Department to evaluate or deter-
mine whether the claimed activities are eligible activities.
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“Supplier” means, for the purpose of Article 4 only, with
respect to collection of the UST excise tax, a person who is
described by either A.R.S. § 28-6001(A) or (B). The term
“supplier” includes a distributor, as defined in A.R.S. § 28-
5601, who is required to be licensed by A.R.S. Title 28, Chap-
ter 16, Article 1.

“Supplier identification number” means, for the purpose of
Article 4 only, the unique number assigned to the supplier by
the Department of Transportation for the purpose of adminis-
tering the motor vehicle fuel tax under A.R.S. Title 28, Chap-
ter 16, Article 1.

“Surface impoundment” means a natural topographic depres-
sion, artificial excavation, or diked area formed primarily of
earthen materials, but which may be lined with artificial mate-
rials, that is not an injection well.

“Surface water” has the definition at R18-11-101.

“Surficial soil” means any soil occurring between the current
surface elevation and extending to that depth for which reason-
ably foreseeable construction activities may excavate and relo-
cate soils to surface elevation, and any stockpiles generated
from soils of any depth.

“Suspected release discovery date” means the day an owner or
operator first has reason to believe, through direct discovery or
being informed by another person, that a suspected release
exists.

“Suspected release notification date” means the day the
Department informs an owner or operator, as evidenced by the
return receipt, that a UST may be the source of a release.

“Tangible net worth” means the tangible assets that remain
after deducting liabilities; such assets do not include intangi-
bles such as goodwill and rights to patents or royalties.

“Task” means an action, including any and all personnel and
project management, necessary to satisfy the technical require-
ments associated with a phase of corrective action, as estab-
lished in the schedule of corrective action costs.

“Tax” means, for the purpose of Article 4 only, the excise tax
on the operation of USTs levied by A.R.S. Title 49, Chapter 6,
Article 2.

“Taxpayer” means, for the purpose of Article 4 only, the owner
or operator of an UST who pays the tax.

“Tester” means a person who performs tightness tests on UST
systems, or on any portion of an UST system including tanks,
piping, or leak detection systems.

“Underground area” means an underground room, such as a
basement, cellar, shaft, or vault that provides enough space for
physical inspection of the exterior of the tank, situated on or
above the surface of the floor.

“Underground storage tank” has the definition at A.R.S. § 49-
1001.

“Under review” means an application or direct payment
request is submitted and the Department has not made an
interim determination under R18-12-610 or, for incorrect
applications or direct payment requests under R18-12-601(C)
only, the Department has not made a final determination under
R18-12-611.

“Unreserved and undesignated funds” means those funds that
are not reserved or designated funds and can be transferred at
will by the governing authority to other funds.

“Upgrade” means the addition to or retrofit of an UST system
or UST system parts, under R18-12-221, to improve the ability
to prevent release of a regulated substance.

“UST” means an underground storage tank as defined at
A.R.S. § 49-1001.

“UST grant account” or “grant account” means the account
designated under A.R.S. § 49-1071.

“UST regulatory program” means the program established by
and described in A.R.S. Title 49, Chapter 6 and the rules pro-
mulgated under that program.

“UST system” or “tank system” means an UST, connected
underground piping, impact valve and connected underground
ancillary equipment and containment system, if any.

“Vadose zone” has the definition at A.R.S. § 49-201.

“Volatile regulated substance” means any regulated substance
that generally has the following chemical characteristics: a
vapor pressure of greater than 0.5 mmHg at 20° C, a Henry’s
Law Constant of greater than 1 x 10-5 atm m3/mol, and which
has a boiling point of less than 250° - 300° C.

“Volunteer” means a person described under A.R.S. §
49-1052(I).

“Wastewater treatment tank” means a tank system that is
designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.

“Work item” means a line item or group of line items on a
direct payment request for claimed costs for a task or incre-
ment in accordance with the schedule of corrective action
costs under A.R.S. § 49-1054(C).

“Work objectives of the preapproved work plan” means the
purpose, as stated in a preapproval application, of the proposed
corrective actions to be performed, within a phase of correc-
tive action, on the release or releases specified in the preap-
proval application preapproved by the Department.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective May 23, 1996 (Supp. 96-2). Amended 
effective July 30, 1996 (Supp. 96-3). Amended effective 

December 6, 1996 (Supp. 96-4). Amended by final 
rulemaking at 8 A.A.R. 3894, effective August 20, 2002 
(Supp. 02-3). Amended by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Amended by 

final rulemaking at 13 A.A.R. 4605, effective February 2, 
2008 (Supp. 07-4).

R18-12-102. Applicability
A. Owners and operators. As provided in A.R.S. § 49-1016(A),

the responsibilities of this Chapter, unless indicated otherwise,
are imposed on persons who are the owner or the operator of
an UST. If the owner and operator of an UST are separate per-
sons, only one person is required to discharge any specific
responsibility. Both persons are liable in the event of noncom-
pliance.

B. Persons in possession or control of property. The requirements
of this Chapter are applicable to a person acting under the pro-
visions of A.R.S. § 49-1016(C).

C. No supersedence. Nothing in this Chapter supersedes the
requirements of the following:
1. A court of competent jurisdiction,
2. An order of the Director under A.R.S. § 49-1013.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 
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Amended effective May 23, 1996 (Supp. 96-2). Amended 
effective July 30, 1996 (Supp. 96-3). Amended by final 
rulemaking at 8 A.A.R. 3894, effective August 20, 2002 

(Supp. 02-3).

R18-12-103. Repealed

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective May 23, 1996 (Supp. 96-2). Repealed 
effective July 30, 1990 (Supp. 96-3).

ARTICLE 2. TECHNICAL REQUIREMENTS

R18-12-201. Reserved

R18-12-202. Reserved

R18-12-203. Reserved

R18-12-204. Reserved

R18-12-205. Reserved

R18-12-206. Reserved

R18-12-207. Reserved

R18-12-208. Reserved

R18-12-209. Reserved

R18-12-210. Applicability
A. The requirements of this Article apply to all owners and opera-

tors of an UST system, except as otherwise provided in sub-
sections (B) through (D). 

B. The following UST systems are excluded from the require-
ments of this Article: 
1. Any UST system holding hazardous wastes which are

listed or identified under Subtitle C of the Solid Waste
Disposal Act, or a mixture of such hazardous waste and
other regulated substances;

2. Any wastewater treatment tank system that is part of a
wastewater treatment facility regulated under Section 402
or 307(b) of the Clean Water Act;

3. Equipment or machinery that contains regulated sub-
stances solely for operational purposes such as hydraulic
lift tanks and electrical equipment tanks;

4. Any UST system with a capacity of 110 gallons or less;
5. Any UST system that contains a de minimis concentra-

tion of regulated substances;
6. Any emergency spill or overflow containment UST sys-

tem that is expeditiously emptied after use.
C. Only R18-12-101, R18-12-210, R18-12-211, and the provi-

sions of A.R.S. § 49-1005 and the rules promulgated thereun-
der apply to the following types of UST systems:
1. Wastewater treatment tank systems other than those spec-

ified in subsection (B)(2);
2. Any UST systems containing radioactive material that are

regulated under the Atomic Energy Act of 1954, 42
U.S.C. §§ 2011 et seq.;

3. Any UST system that is part of an emergency generator
system at nuclear power generation facilities regulated by
the Nuclear Regulatory Commission under 10 CFR 50
Appendix A;

4. Airport hydrant fuel distribution systems;
5. UST systems with field-constructed tanks.

D. R18-12-240 through R18-12-245 do not apply to any UST sys-
tem that stores fuel solely for use by emergency power genera-
tors.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-211. Prohibition for Certain UST Systems
A. A person shall not install an UST system listed in R18-12-

210(C) for the purpose of storing regulated substances unless
the UST system, whether of single-wall or double-wall con-
struction, meets all of the following requirements:
1. The UST system will prevent releases due to corrosion or

structural failure for the operational life of the UST sys-
tem;

2. The UST system is cathodically protected against corro-
sion, constructed of noncorrodible material, steel clad
with a noncorrodible material, or designed in a manner to
prevent the release or threatened release of any stored
substance;

3. The UST system is constructed or lined with material that
is compatible with the stored substance.

B. Notwithstanding subsection (A), an UST system without cor-
rosion protection may be installed at a site that is determined
by a corrosion expert not to be corrosive enough to cause it to
have a release due to corrosion during its operational life.
Owners and operators shall maintain records that demonstrate
compliance with the requirements of this subsection for the
remaining operational life of the UST system.

C. Compliance with the corrosion protection provisions of this
Section shall be determined in accordance with the perfor-
mance standards set forth in R18-12-281(A).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-212. Reserved

R18-12-213. Reserved

R18-12-214. Reserved

R18-12-215. Reserved

R18-12-216. Reserved

R18-12-217. Reserved

R18-12-218. Reserved

R18-12-219. Reserved

R18-12-220. Performance Standards for New UST Systems
A. Owners and operators of a new UST system shall meet the

requirements described in this Section in order to prevent
releases due to structural failure, corrosion, or spills and over-
fills for as long as the UST system is used to store regulated
substances. 

B. A tank shall be properly designed and constructed, and any
portion underground that routinely contains a regulated sub-
stance shall be protected from corrosion according to one of
the following methods:
1. The tank is constructed of fiberglass-reinforced plastic.

Compliance with this subsection shall be determined in
accordance with the performance standards set forth in
R18-12-281(B);

2. The tank is constructed of steel and is cathodically pro-
tected, in accordance with the performance standards of
R18-12-281(C), by all of the following:
a. The tank is coated with a suitable dielectric material;
b. The field-installed cathodic protection systems are

designed by a corrosion expert;
c. The impressed current systems, if used, are designed

to allow determination of current operating status as
required in R18-12-231(C);
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d. The cathodic protection systems are operated and
maintained in accordance with R18-12-231.

3. The tank is constructed of a steel-fiberglass-reinforced-
plastic composite. Compliance with this subsection shall
be determined in accordance with the performance stan-
dard set forth in R18-12-281(D). 

4. The tank is constructed of metal without additional corro-
sion protection measures, and both of the following con-
ditions are met:
a. The tank is installed at a site that is determined by a

corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its oper-
ating life;

b. Owners and operators maintain records that demon-
strate compliance with the requirements of subsec-
tion (B)(4)(a) for the remaining operational life of
the tank.

5. The tank construction and corrosion protection are deter-
mined by the Department to be designed to prevent the
release or threatened release of any stored regulated sub-
stance in a manner that is no less protective of human
health and the environment than the requirements of sub-
sections (B)(1) through (4).

C. The piping that routinely contains regulated substances and is
in contact with the ground shall be properly designed, con-
structed, and protected from corrosion according to one of the
following methods:
1. The piping is constructed of fiberglass-reinforced plastic.

Compliance with this subsection shall be determined in
accordance with the performance standard set forth in
R18-12-281(E).

2. The piping is constructed of steel and in meeting the per-
formance standards of R18-12-281(F) is cathodically pro-
tected according to all of the following:
a. The piping is coated with a suitable dielectric mate-

rial;
b. Field-installed cathodic protection systems are

designed by a corrosion expert;
c. Impressed current systems, if used, are designed to

allow determination of current operating status as
required in R18-12-231(C);

d. Cathodic protection systems are operated and main-
tained in accordance with R18-12-231.

3. The piping is constructed of metal without additional cor-
rosion protection measures, and all of the following
requirements are satisfied:
a. The piping is installed at a site that is determined by

a corrosion expert to not be corrosive enough to
cause it to have a release due to corrosion during its
operating life;

b. The piping meets the performance standards of R18-
12-281(G);

c. Owners and operators maintain records that demon-
strate compliance with the requirements of this sub-
section for the remaining life of the piping. 

4. The piping construction and corrosion protection are
determined by the Department to be designed to prevent
the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than the requirements in sub-
sections (C)(1) through (3).

D. Except as provided in subsection (D)(3), owners and operators
shall use both of the following spill and overfill prevention
equipment systems to prevent spilling and overfilling associ-
ated with transfer of a regulated substance to the UST system:

1. Spill prevention equipment that will prevent release of a
regulated substance to the environment when the transfer
hose is detached from the fill pipe;

2. Overfill prevention equipment that will do one or more of
the following:
a. Automatically shut off flow into the tank when the

tank is no more than 95% full;
b. Alert the transfer operator when the tank is no more

than 90% full by restricting the flow into the tank or
triggering a high-level alarm that can be heard at the
point of transfer;

c. Restrict flow 30 minutes prior to overfilling, alert
the operator with a high level alarm that can be
heard at the point of transfer one minute before over-
filling, or automatically shut off flow into the tank
so that none of the fittings located on top of the tank
are exposed to a regulated substance due to overfill-
ing.

3. Owners and operators are not required to use the spill and
overfill prevention equipment specified in subsections
(D)(1) and (2) if either of the following conditions is met:
a. Alternative equipment is used that is determined by

the Department to be no less protective of human
health and the environment than the equipment spec-
ified in subsections (D)(1) or (2);

b. The tank is filled by transfers of no more than 25
gallons at one time.

E. All tanks and piping shall meet both of the following require-
ments:
1. Be properly installed in accordance with the manufac-

turer’s instructions;
2. Be installed according to the performance standards set

forth in R18-12-281(H).
F. Owners shall ensure that one or more of the following methods

of certification, testing, or inspection is used to demonstrate
compliance with subsection (E):
1. The installer has been certified by the tank and piping

manufacturers,
2. The installation has been inspected and certified by a reg-

istered professional engineer with education and experi-
ence in UST system installation,

3. The installation has been inspected and approved by the
Department,

4. All work listed in the manufacturer’s installation check-
lists has been completed,

5. Owners and operators have complied with another
method for ensuring compliance with subsection (E) that
is determined by the Department to be no less protective
of human health and the environment.

G. Owners shall provide a certification of compliance on the UST
Notification Form in accordance with R18-12-222(D) and
shall ensure that a certification statement in accordance with
the applicable requirements of R18-12-222(E) is signed by the
installer on the Notification Form prior to submission to the
Department.

H. If an UST system is installed or modified to meet the require-
ments of this Section, owners shall notify the Department in
accordance with R18-12-222(F)(2) within 30 days of the date
that the UST system is brought into operation or modified.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-221. Upgrading of Existing UST Systems
A. Not later than December 22, 1998, each existing UST system

shall comply with one of the following requirements:
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1. New UST system performance standards under R18-12-
220;

2. The upgrading requirements described in subsections (B)
through (E);

3. Closure requirements, including applicable requirements
for release reporting and corrective action, under R18-12-
270 through R18-12-274. 

B. A steel tank shall be upgraded to meet one of the following
requirements:
1. A tank may be upgraded by internal lining if both of the

following conditions are met:
a. The internal lining is installed in accordance with

the requirements of R18-12-233;
b. Within 10 years after the internal lining is installed,

and every five years thereafter, the lined tank is
internally inspected and found to be structurally
sound with the lining still performing in accordance
with original design specifications.

2. A tank may be upgraded by cathodic protection if the
cathodic protection system meets the requirements of R18-
12-220(B)(2)(b) through (d), and the integrity of the tank is
ensured by using at least one of the following methods:
a. The tank is internally inspected and assessed to

ensure that it is structurally sound and free of corro-
sion holes prior to installing the cathodic protection
system;

b. The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance
with R18-12-243(D) through (H);

c. The tank has been installed for less than 10 years
and is assessed for corrosion holes by conducting
two tightness tests that meet the requirements of
R18-12-243(C). The 1st tightness test shall be con-
ducted prior to installing the cathodic protection sys-
tem. The 2nd tightness test shall be conducted
between three and six months following the 1st
operation of the cathodic protection system;

d. The tank is assessed for corrosion holes by a method
that is determined by the Department to prevent
releases in a manner that is no less protective of
human health and the environment than the methods
described in subsections (B)(2)(a) through (c).

3. A tank may be upgraded by both internal lining and
cathodic protection if both of the following requirements
are met:
a. The lining is installed in accordance with the

requirements of R18-12-233,
b. The cathodic protection system meets the require-

ments of R18-12-220(B)(2)(b) through (d).
C. Metal piping that routinely contains regulated substances and

is in contact with the ground shall be cathodically protected in
accordance with the applicable requirements of R18-12-
220(C)(2)(b) through (d).

D. Any upgrading by use of corrosion protection described in this
Section shall be accomplished in accordance with the perfor-
mance standards set forth in R18-12-281(I).

E. To prevent spilling and overfilling associated with the transfer
of a regulated substance to the UST system, all existing UST
systems shall comply with new UST system spill and overfill
prevention equipment requirements specified in R18-12-
220(D).

F. Owners shall ensure that one or more of the following methods
of certification, testing, or inspection is used to demonstrate
compliance with the requirements of this Section by providing
a certification of compliance on the UST Notification Form in
accordance with R18-12-222(D):

1. The installer has been certified by the equipment or sys-
tem manufacturers;

2. The installation has been inspected and certified by a reg-
istered professional engineer with education and experi-
ence in UST system installation;

3. All work listed in the manufacturer’s installation check-
lists has been completed;

4. The owner has complied with another method for ensur-
ing compliance with the requirements of this Section that
is determined by the Department to be no less protective
of human health and the environment.

G. Owners and operators shall ensure that a certification state-
ment in accordance with the applicable requirements of R18-
12-222(E) is signed by the installer on the Notification Form
prior to submission to the Department.

H. If an UST system is upgraded in accordance with this Section,
owners and operators shall notify the Department in accor-
dance with R18-12-222(F)(2) within 30 days of the date that
the UST system is upgraded.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-222. Notification Requirements
A. An owner of an UST system shall comply with the notification

requirements of this Section in accordance with those
described in A.R.S. § 49-1002.

B. An owner shall submit the most current and complete informa-
tion on each UST system at each facility utilizing the Depart-
mental form titled “Notification for Underground Storage
Tanks” (“Notification Form”). An owner shall submit a sepa-
rate Notification Form to the Department for each facility
which is owned. Submitted information shall include all of the
following for each UST system:
1. Type of notification specifying one of the following:

a. New facility,
b. Amendment of previous Notification Form,
c. Closure.

2. The name and mailing address of the owner of the UST
system;

3. Facility street address and the associated county assessor
book, map, and parcel;

4. Type of owner, specifying whether government, commer-
cial, or private;

5. Whether the UST system is located within Indian coun-
try;

6. Facility type;
7. The name and mailing address of the operator of the UST

system;
8. Compliance with financial responsibility requirements in

accordance with R18-12-300 through R18-12-325, and
the mechanism or mechanisms used to demonstrate com-
pliance;

9. Facility map including tanks and associated piping in
addition to major structures;

10. Status of each UST system as one of the following:
a. Currently in use,
b. Temporarily out of use,
c. Permanently out of use.

11. Date of the UST system installation and date the UST
system was 1st brought into operation;

12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion

protection for each UST system;
14. Date of repair, if tank has been repaired;
15. Material of piping construction and method of corrosion

protection for each UST system;
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16. Date of repair, if piping has been repaired;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and

piping;
19. Whether the UST system is connected to an emergency

generator;
20. Substance currently or last stored in the UST system in

greatest quantity by volume;
21. If the substance currently or last stored in the UST system

is a hazardous substance, identification of the CERCLA
name or Chemical Abstracts Service number;

22. If the substance currently or last stored in the UST system
is a mixture of substances, identification of the constitu-
ents of the mixture.

C. In addition to the information required in subsection (B), if an
UST system is permanently closed, temporarily closed, or if a
change-in-service has occurred, an owner shall provide all of
the following:
1. The estimated date the UST system was last used, and the

estimated date the UST system was permanently closed;
2. Identification of the UST system as one of the following:

a. Removed from the ground,
b. Closed in the ground and filled with inert solid mate-

rials and a description of those materials,
c. Completed change-in-service and a description of

current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of

temporary closure. 
3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.

D. An owner shall certify under penalty of law that the owner has
personally examined and is familiar with the information sub-
mitted in the Notification Form and all attached documents,
and that based either on direct knowledge or on inquiry of
those individuals immediately responsible for obtaining the
information, the owner believes that the submitted information
is true, accurate, and complete. For a new or upgraded UST
system, this certification shall include compliance with all the
following requirements:
1. Installation of tanks and piping under R18-12-220(E);
2. Cathodic protection of steel tanks and piping under R18-

12-220(B) and (C), or R18-12-221(B) through (D);
3. Spill and overfill protection under R18-12-220(D) or

R18-12-221(E);
4. Release detection under R18-12-240 through R18-12-

245;
5. Financial responsibility under R18-12-300 through R18-

12-325.
E. An owner of a new or upgraded UST system shall ensure that

the installer certifies on the Notification Form that to the best
information and belief of the installer the items set forth in
subsections (D)(1) through (4) are true.

F. Any request for an extension of temporary closure shall be
made in accordance with R18-12-270. In addition, an owner of
an UST system shall notify the Department within 30 days
after any one of the following occurs:
1. A change in the operator of the UST system;
2. A replacement or upgrade of any portion of the UST sys-

tem in accordance with R18-12-220 or R18-12-221;
3. A change in leak detection status in accordance with R18-

12-240 through R18-12-245;
4. Temporary closure in accordance with R18-12-270;
5. Return to active service following temporary closure in

accordance with R18-12-270(D);

6. Permanent closure or change-in-service in accordance
with R18-12-271 through R18-12-274;

7. A change in the contents of the UST system among the
categories of regulated substances described in subsec-
tions (B)(20), (21), or (22);

8. A change in status of financial responsibility in accor-
dance with R18-12-300 through R18-12-325.

G. In the case of a change of ownership of an UST system, one of
the following shall occur:
1. When a vendor sells an UST system or a tank for use as

an UST after May 8, 1986, the vendor shall inform the
purchaser, on a form prescribed by the Department, that
the Resource Conservation and Recovery Act (RCRA)
requires owners of certain underground storage tanks to
notify the Department within 30 days of the existence of
the tank.

2. When a person transfers ownership of an UST system,
both of the following shall occur:
a. The transferor shall inform the Department in writ-

ing of the transfer of its interest in the UST system
including the name and address of the transferor and
transferee, name and telephone number of the con-
tact person for the transferee and effective date of
the transfer. In addition, the transferor shall advise
the transferee of the notification requirements of this
Section, utilizing the form referenced in subsection
(G)(1);

b. The transferee shall submit to the Department a
completed Notification Form within 30 days of the
transfer of interest.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-223. Reserved

R18-12-224. Reserved

R18-12-225. Reserved

R18-12-226. Reserved

R18-12-227. Reserved

R18-12-228. Reserved

R18-12-229. Reserved

R18-12-230. Spill and Overfill Control
A. Owners and operators shall ensure that releases due to spilling

or overfilling do not occur. Owners and operators shall ensure,
before the transfer is made, that the volume then available in
the tank is greater than the volume of regulated substance to be
transferred to the tank. Owners and operators also shall ensure
that the operation is monitored constantly to prevent overfill-
ing and spilling. Compliance with this subsection shall be
determined in accordance with the performance standards set
forth in R18-12-281(J).

B. Owners and operators shall report, investigate, and clean up
any spills and overfills in accordance with A.R.S. §§ 49-1004
and 49-1005 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-231. Operation and Maintenance of Corrosion Protec-
tion
A. A corrosion protection system shall be operated and main-

tained to continuously provide corrosion protection to the
metal components of an UST system which are subject to the
corrosion protection requirements of R18-12-220 and R18-12-
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221 and to piping which routinely contains regulated sub-
stances and is in contact with the ground.

B. An UST system equipped with cathodic protection systems
shall be inspected for proper operation by a cathodic protec-
tion tester. Owners and operators shall ensure compliance with
both of the following requirements:
1. A cathodic protection system shall be tested within six

months of installation and at least every three years there-
after,

2. The criteria that are used to determine that cathodic pro-
tection is adequate as required by this Section shall be in
accordance with the performance standards set forth in
R18-12-281(K).

C. An UST system with an impressed current cathodic protection
system, in addition to meeting the requirements of subsections
(A) and (B) shall be inspected every 60 days to ensure the
equipment is operating in accordance with its design specifica-
tions.

D. For an UST system using cathodic protection, records of the
operation of the cathodic protection shall be maintained in
accordance with R18-12-234 to demonstrate compliance with
the performance standards in this Section. These records shall
provide the following:
1. The results of testing from the last two inspections

required by subsection (B),
2. The results of the last three inspections required by sub-

section (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-232. Compatibility
Owners and operators shall use an UST system made of or lined
with materials that are compatible with the substance stored in the
UST system. Compliance with this Section shall be determined in
accordance with the performance standards set forth in R18-12-
281(L).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-233. Repairs Allowed
A. Owners and operators of an UST system shall ensure that

repairs will prevent releases due to structural failure or corro-
sion as long as the UST system is used to store regulated sub-
stances. The repairs shall meet the following requirements:
1. Repairs to an UST system shall be properly conducted in

accordance with performance standards set forth in R18-
12-281(M);

2. Repairs to a fiberglass-reinforced plastic tank shall be
made by the manufacturer’s authorized representative or
in accordance with a performance standard set forth in
R18-12-281(N);

3. Any metal pipe sections and fittings that have released a
regulated substance as a result of corrosion or other dam-
age shall be replaced. Fiberglass pipe and fittings shall be
repaired in accordance with the manufacturer’s specifica-
tions or in accordance with a code of practice developed
by a nationally recognized association or an independent
testing laboratory. 

B. Repaired tanks and piping shall be tightness tested in accor-
dance with the specifications described in R18-12-243(C) and
R18-12-244(B) within 30 days following the date of the com-
pletion of the repair unless one of the following procedures is
employed:
1. The repaired tank is internally inspected in accordance

with a code of practice developed by a nationally recog-
nized association or an independent testing laboratory;

2. The repaired portion of the UST system is monitored
monthly for releases in accordance with a method speci-
fied in R18-12-243(D) through (H);

3. Another test method is used that is determined by the
Department to be no less protective of human health and
the environment than those otherwise listed in subsec-
tions (B)(1) and (2).

C. Within six months following the repair of any cathodically
protected UST system, the cathodic protection system shall be
tested in accordance with R18-12-231(B) and (C) to ensure
that it is operating properly.

D. Owners and operators of an UST system shall maintain
records of each repair for the remaining operational life of the
UST system that demonstrate compliance with the require-
ments of this Section.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-234. Reporting and Recordkeeping
A. Owners shall submit notification for all UST systems in accor-

dance with R18-12-222. Additionally, owners and operators
shall submit the following information to the Department:
1. Reports of all releases including suspected releases in

accordance with A.R.S. § 49-1004 and the rules promul-
gated thereunder;

2. Corrective actions planned or taken including initial
investigation and abatement measures in accordance with
A.R.S. § 49-1005;

3. The information required in accordance with R18-12-271
before starting permanent closure or change-in-service;

4. The site assessment report in accordance with R18-12-
271(D).

B. Owners and operators shall maintain all of the following infor-
mation:
1. A corrosion expert’s analysis of site corrosion potential if

corrosion protection equipment is not used in accordance
with R18-12-211(B), R18-12-220(B)(4) and R18-12-
220(C)(3);

2. Documentation of operation of corrosion protection
equipment in accordance with R18-12-231;

3. Documentation of UST system repairs in accordance with
R18-12-233(D);

4. Documentation of compliance with release detection
requirements in accordance with R18-12-245.

C. Owners and operators shall keep the records required by sub-
section (B) either:
1. At the UST site and immediately available for inspection

by the Department,
2. At a readily available alternative site and be provided for

inspection to the Department upon request.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-235. Reserved

R18-12-236. Reserved

R18-12-237. Reserved

R18-12-238. Reserved

R18-12-239. Reserved

R18-12-240. General Release Detection Requirements for All
UST Systems
A. Owners and operators of a new or existing UST system shall

provide a method, or combination of methods, of release
detection that meets all of the following requirements:
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1. Can detect a release from any portion of the tank and the
connected underground piping that routinely contains a
regulated substance;

2. Is installed, calibrated, operated, and maintained in accor-
dance with the manufacturer’s instructions, including
routine maintenance and service checks for operability or
running condition;

3. Meets the performance requirements in R18-12-243 or
R18-12-244, with any performance claims and their man-
ner of determination described in writing by the equip-
ment manufacturer or installer;

4. Is capable of detecting the leak rate or quantity specified
for that method in R18-12-243 or R18-12-244 with a
Probability of Detection (PD) of a release of 0.95 and a
Probability of False Alarm (PFA) of 0.05 by the date
shown in subsections (A)(4)(a) or (b) unless the method
was permanently installed prior to that date:
a. Manual Tank Gauging, in accordance with R18-12-

243(B); Tank Tightness Testing, in accordance with
R18-12-243(C); Automatic Tank Gauging, in accor-
dance with R18-12-243(D); Line Tightness Testing,
in accordance with R18-12-244(B): December 22,
1990;

b. Automatic Line Leak Detectors, in accordance with
R18-12-244(A): September 22, 1991.

B. When a release detection method operated in accordance with
the performance standards in R18-12-243 and R18-12-244
indicates a release may have occurred, owners and operators
shall inform the Department in accordance with A.R.S. § 49-
1004.

C. Owners and operators of an UST system shall comply with the
release detection requirements of this Section and R18-12-241
through R18-12-245 by December 22 of the year listed in the
following table:

SCHEDULE FOR PHASE-IN OF RELEASE 
DETECTION

---------------------------------------------------------------
Year          When release detection is required
system       (by December 22 of the year indicated)
installed     1989      1990      1991      1992      1993  
---------------------------------------------------------------
Before         RD        P
  1965
  or
  date
  unknown
1965-69..               P/RD  
1970-74..               P         RD  
1975-79..               P                   RD  
1980-88..               P                             RD  
New tanks (after December 22, 1988) immediately upon

installation.
---------------------------------------------------------------
P = shall begin release detection for all pressurized piping as

defined in R18-12-241(B)(1).
RD = shall begin release detection for tanks and suction piping

in accordance with R18-12-241(A), (B)(2), and R18-12-
242.

D. Any existing UST system that cannot apply a method of
release detection that complies with the requirements of this
Section and R18-12-241 through R18-12-245 shall complete
the closure procedures in R18-12-270 through R18-12-274 by
the date on which release detection is required for that UST
system under subsection (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-241. Release Detection for Petroleum UST Systems
A. Owners and operators of petroleum UST systems shall provide

release detection for tanks. Tanks shall be monitored for
releases at least once every month using one of the methods
listed in R18-12-243(D) through (H) except that:
1. An UST system that meets the new or upgraded UST sys-

tem performance standards of R18-12-220 or R18-12-
221, and the monthly inventory control requirements of
R18-12-243(A) or the manual tank gauging requirements
of R18-12-243(B), may use tank tightness testing con-
ducted in accordance with R18-12-243(C) at least every
five years until December 22, 1998, or until 10 years after
the tank is installed or upgraded, whichever is later. The
initial tank tightness test shall be performed on or before
the compliance date for the tank in accordance with R18-
12-240(C);

2. An UST system that does not meet the performance stan-
dards in R18-12-220 or R18-12-221 may use annual tank
tightness testing conducted in accordance with R18-12-
243(C) in conjunction with either monthly inventory con-
trol conducted in accordance with R18-12-243(A) or the
manual tank gauging requirements of R18-12-243(B)
until December 22, 1998, when the tank shall be
upgraded under R18-12-221 or permanently closed under
R18-12-271 through R18-12-274. The initial tank tight-
ness test shall be performed on or before the compliance
date for the tank as set forth in R18-12-240(C);

3. A tank with a capacity of 550 gallons or less may use
manual tank gauging conducted in accordance with R18-
12-243(B) as a sole method for leak detection.

B. Owners and operators of petroleum UST systems shall provide
release detection for underground piping. Underground piping
that routinely contains petroleum shall be monitored for
releases in a manner that meets one of the following require-
ments:
1. Underground piping that conveys petroleum under pres-

sure shall meet both of the following requirements:
a. Be equipped with an automatic line leak detector

which meets the requirements of R18-12-244(A);
b. Have an annual line tightness test conducted in

accordance with R18-12-244(B) or have monthly
monitoring conducted in accordance with R18-12-
244(C).

2. Except as otherwise provided in this subsection, under-
ground piping that conveys petroleum under suction shall
either have a line tightness test conducted at least every
three years in accordance with R18-12-244(B), or use a
monthly monitoring method conducted in accordance
with R18-12-244(C). Release detection is not required for
suction piping that is designed and constructed to meet all
of the following standards:
a. The below-grade piping operates at less than atmo-

spheric pressure;
b. The below-grade piping is sloped so that the con-

tents of the pipe will drain back into the storage tank
if the suction is released;

c. Only one check valve is included in each suction
line;

d. The check valve is located directly below and as
close as practical to the suction pump and is capable
of being inspected;

e. A method is provided that allows compliance with
the requirements of subsections (B)(2)(a) through
(d) to be readily determined.



Supp. 17-4 Page 16 December 31, 2017

Title 18, Ch. 12 Arizona Administrative Code 18 A.A.C. 12

Department of Environmental Quality - Underground Storage Tanks

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-242. Release Detection for Hazardous Substance UST
Systems
A. Owners and operators of existing hazardous substance UST

systems shall provide release detection that meets the require-
ments for petroleum UST systems in R18-12-241. By Decem-
ber 22, 1998, each existing hazardous substance UST system
shall be upgraded to meet the release detection requirements
for new hazardous substance UST systems in subsection (B).

B. Owners and operators of a new hazardous substance UST sys-
tem shall provide release detection which meets the following
requirements:
1. Secondary containment systems shall be designed, con-

structed, and installed to meet all of the following
requirements:
a. Contain regulated substances released from the UST

system until they are detected and removed,
b. Prevent the release of regulated substances to the

environment at any time during the operational life
of the UST system,

c. Be checked for evidence of a release at least
monthly.

2. Double-walled tanks shall be designed, constructed, and
installed to meet both of the following requirements:
a. Contain a release from any portion of the inner tank

within the outer wall,
b. Detect the failure of the inner wall.

3. External liners, including vaults, shall be designed, con-
structed, and installed to meet all of the following
requirements:
a. Contain 100% of the capacity of the largest UST

system within its boundary,
b. Prevent the interference of precipitation or ground-

water intrusion with the ability to contain or detect a
release of regulated substances,

c. Surround the tank completely so that it is capable of
preventing lateral as well as vertical migration of
regulated substances.

4. Underground piping shall be equipped with secondary
containment that satisfies the requirements of subsection
(B)(1) and underground piping that conveys regulated
substances under pressure shall be equipped with an auto-
matic line leak detector in accordance with R18-12-
244(A).

5. Methods of release detection other than those described
in subsections (B)(1) through (4) may be used if owners
and operators meet all of the following requirements:
a. Demonstrate to the Department that an alternate

method can detect a release of the stored substance
as effectively as any of the methods allowed in R18-
12-243(B) through (H) can detect a release of petro-
leum;

b. Provide information to the Department on effective
corrective action technologies, health risks, and
chemical and physical properties of the stored sub-
stance, and the characteristics of the UST site;

c. Obtain approval from the Department in writing to
use the alternate release detection method before the
installation and operation of the UST system.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-243. Methods of Release Detection for Tanks
A. If inventory control is used to meet the requirements of R18-

12-241, it shall be used in conjunction with tank tightness test-

ing described in subsection (C). Inventory control shall be
conducted monthly in accordance with R18-12-281(O) to
detect a release of at least 1.0% of flow-through plus 130 gal-
lons on a monthly basis in the following manner:
1. Inventory volume measurements for regulated substance

inputs, withdrawals, and the amount still remaining in the
tank are recorded each operating day;

2. The equipment used is capable of measuring the level of
the regulated substance over the full range of the tank’s
vertical dimension to the nearest 1/8 of an inch;

3. The regulated substance inputs are reconciled with deliv-
ery receipts by measurement of the tank inventory vol-
ume before and after delivery;

4. Measurements, as well as deliveries of regulated sub-
stances, are made through a drop tube that extends to
within one foot of the tank bottom;

5. Dispensing of regulated substances is metered and
recorded within the standards established by the entity
with jurisdiction. If no standards are established, dispens-
ing which meets an accuracy of six cubic inches for every
five gallons of regulated substance withdrawn shall be
used;

6. The measurement of any water level in the bottom of the
tank is made to the nearest 1/8 of an inch at least once a
month;

7. Inventory control shall not be utilized as the sole method
of release detection.

B. Manual tank gauging used to meet the requirements of R18-
12-241 shall meet all of the following requirements:
1. Tank liquid level measurements are taken on a weekly

basis at the beginning and ending of a period of at least 36
hours during which no liquid is added to or removed from
the UST system;

2. Level measurements are based on an average of two con-
secutive stick readings at both the beginning and ending
of the period;

3. The equipment used is capable of measuring the level of
regulated substance over the full range of the tank’s verti-
cal dimension to the nearest 1/8 of an inch;

4. A leak is suspected and subject to the requirements of
A.R.S. § 49-1004 and the rules promulgated thereunder if
the statistical variation between beginning and ending
measurements exceeds the weekly or monthly standards
in the following table:

Weekly Monthly
Nominal Standard Standard 
Tank Capacity (1 test)           (average of 4

tests) 
550 gallons or less 10 gallons 5 gallons 
551-1,000 gallons 13 gallons 7 gallons 
1,001-2,000 gallons 26 gallons 13 gallons 

5. Manual tank gauging may be used as the sole method of
release detection only for tanks of 550 gallons or less
capacity. Manual tank gauging may be used in place of
inventory control in subsection (A), for tanks of 551 to
2,000 gallons. This method shall not be used to meet the
requirements of R18-12-241 for tanks of greater than
2,000 gallons capacity.

C. If tank tightness testing is used to meet the requirements of
R18-12-241, it shall be used in conjunction with the inventory
control method described in subsection (A) or the manual tank
gauging method described in subsection (B) and shall be capa-
ble of detecting a 0.1 gallon per hour leak rate from any por-
tion of the tank that routinely contains regulated substance
while accounting for the effects of thermal expansion or con-
traction of the regulated substance, vapor pockets, tank defor-
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mation, evaporation or condensation, and the location of the
water table.

D. Equipment for automatic tank gauging that tests for the loss of
regulated substance and conducts inventory control used to
meet the requirements of R18-12-241 shall meet both of the
following requirements:
1. The automatic regulated substance level monitor test

shall be performed at least monthly and be capable of
detecting a 0.2 gallon per hour leak rate from any portion
of the tank that routinely contains regulated substance,

2. Inventory control shall be conducted in accordance with
the requirements of subsection (A).

E. Testing or monitoring for vapors within the soil gas of the
excavation zone used to meet the requirements of R18-12-241
shall be conducted at least monthly and shall meet all of the
following requirements:
1. The characteristics of the site are assessed to ensure that

the leak detection method will comply with the require-
ments in subsections (E)(2) through (8);

2. The leak detection system is constructed and designed so
that the number and positioning of monitoring wells will
detect releases into the excavation zone from any portion
of the system which routinely contains a regulated sub-
stance within 30 days from the date of commencement of
a release;

3. The stored regulated substance, or a tracer compound
placed in the UST system, will produce a vapor level that
is detectable by the monitoring devices in the monitoring
wells within 30 days from the date of commencement of a
release from the UST system;

4. The materials used as backfill will allow diffusion of
vapors from releases into the excavation area such that a
release is detected within 30 days from the date of com-
mencement of a release from the UST system;

5. The groundwater, rainfall, soil moisture, or other known
interferences will not render the measurement of vapors
by the monitoring device inoperable so that a release
could go undetected by the monitoring devices in the
monitoring wells for more than 30 days from the date of
commencement of the release from the UST system;

6. The level of background contamination at the site will not
interfere with the method used to detect releases from the
tank system;

7. The vapor monitors are designed and operated to detect
any significant increase in concentration above a docu-
mented background level of the regulated substance
stored in the tank system, a component or components of
that substance, or a volatile tracer compound placed in
the tank system;

8. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.

F. Testing or monitoring for liquids on the groundwater used to
meet the requirements of R18-12-241 shall be conducted
monthly and meet the following requirements:
1. The characteristics of the site are assessed to ensure that

the leak detection method will comply with the require-
ments in subsections (F)(2) through (9);

2. The leak detection system shall be constructed and
designed so that the number and positioning of monitor-
ing wells or devices will detect releases into the excava-
tion zone from any portion of the system which routinely
contains a regulated substance;

3. The regulated substance stored is immiscible in water and
has a specific gravity of less than 1;

4. Groundwater is never more than 20 feet from the ground
surface and the hydraulic conductivity of the material

between the UST system and the monitoring wells or
devices is not less than 0.01 centimeters per second;

5. Monitoring wells or devices intercept the excavation zone
or are as close to it as is technically feasible;

6. The slotted portion of the monitoring well casing shall be
designed to prevent migration of natural soils or filter
pack into the well and to allow entry of regulated sub-
stance on the water table into the well under both high
and low ground-water conditions;

7. The continuous monitoring devices or manual methods
used can detect the presence of at least 1/8 of an inch of
free product on top of the groundwater in the monitoring
wells;

8. Monitoring wells shall be sealed from the ground surface
to the top of the filter pack;

9. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.

G. Interstitial monitoring between the UST system and a second-
ary barrier immediately around or beneath it which is used to
meet the requirements of R18-12-241 shall be conducted at
least monthly and shall be designed, constructed and installed
to detect a leak from any portion of the UST system that rou-
tinely contains a regulated substance, and shall meet one of the
following requirements:
1. For double-walled UST systems, the sampling or testing

method shall be able to detect a release through the inner
wall in any portion of the UST system that routinely con-
tains a regulated substance.

2. For UST systems with a secondary barrier within the
excavation zone, characteristics of the site and system
components shall be designed and constructed to detect a
release between the UST system and the secondary bar-
rier and shall meet all of the following requirements:
a. The secondary barrier around or beneath the UST

system shall be constructed of synthetic materials
which are sufficiently thick and impermeable to pre-
vent structural weakening of the secondary barrier as
a result of contact with any released regulated sub-
stance. The rate of permeability shall not exceed
10-6 centimeters per second for the regulated sub-
stance stored. In addition, the secondary barrier shall
be capable of directing any release to the monitoring
point and permit its detection;

b. The barrier is compatible with the regulated sub-
stance stored so that a release from the UST system
will not cause a deterioration of the barrier allowing
a release to pass through undetected;

c. For cathodically protected UST systems, the second-
ary barrier shall be installed so that it does not inter-
fere with the proper operation of the cathodic
protection system;

d. The groundwater, soil moisture, or rainfall will not
render the testing or sampling method used inopera-
tive so that a release could go undetected for more
than 30 days;

e. The characteristics of the UST site are assessed to
ensure that the secondary barrier is always above the
groundwater and not in a 25-year flood plain, unless
the barrier and monitoring designs are for use under
such conditions;

f. Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering.

3. For tanks with an internally fitted liner, an automated
device shall be able to detect a release between the inner
wall of the tank and the liner, and the liner shall be com-
patible with the substance stored.
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H. Any other type of release detection method, or combination of
methods, may be used to meet the requirements of R18-12-241
if all of the following requirements are met:
1. The monitoring is conducted at least monthly;
2. The Department determines that the method meets either

of the following requirements:
a. The method can detect a 0.2 gallon per hour leak

rate or a release of 150 gallons within 30 days with
probability of detection and probability of false
alarm in accordance with R18-12-240(A)(4);

b. Owners and operators can demonstrate that the
method is able to detect a release as effectively as
any of the methods allowed in subsections (C)
through (G). In comparing methods, the Department
shall consider the size of release that the method can
detect and the frequency and reliability with which it
can be detected. If the method is approved, owners
and operators shall comply with any conditions
imposed by the Department on its use to ensure the
protection of human health and the environment.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-244. Methods of Release Detection for Piping
A. An automatic line leak detection method for piping used to

meet the requirements of R18-12-241 which alerts the operator
to the presence of a leak by restricting or shutting off the flow
of regulated substances through piping or triggering an audible
or visual alarm may be used only if it detects leaks of three
gallons per hour, at 10 pounds per square inch line pressure
within one hour. An annual test of the operation of the leak
detector shall be conducted in accordance with the manufac-
turer’s requirements;

B. A periodic line tightness test of piping may be used as a
method of release detection for piping for the purpose of meet-
ing the requirements of R18-12-241 only if it can detect a 0.1
gallon per hour leak rate, at 1½ times the operating pressure.

C. Any of the applicable tank methods described in R18-12-
243(E) through (H) may be used as a method of release detec-
tion for piping for the purpose of meeting the requirements of
R18-12-241 if they are designed to detect a release from any
portion of the underground piping that routinely contains regu-
lated substances.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-245. Release Detection Recordkeeping
A. Owners and operators shall maintain records in accordance

with R18-12-234 demonstrating compliance with all applica-
ble requirements of R18-12-240 through R18-12-244. The fol-
lowing records shall be maintained for the operational life of
the release detection system or five years from the date indi-
cated below, whichever is the shorter time period:
1. All written performance claims pertaining to any release

detection system used, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or the installer. The retention period shall
start at the date of installation;

2. Written documentation of all calibration, maintenance,
and repair of release detection equipment permanently
located on-site. The retention period shall start at the date
of completion of the servicing work.

B. Any schedules of required calibration and maintenance pro-
vided by the release detection equipment manufacturer shall
be maintained for at least five years from the date of installa-
tion.

C. Except as otherwise provided in subsection (D), the results of
any sampling or testing shall be maintained for at least five
years from the date of receipt by owners and operators of the
results.

D. The results of tank tightness testing conducted in accordance
with R18-12-243(C) shall be retained from the date of receipt
by owners and operators of the results until the next test is con-
ducted and the results of that test are received.

E. Results of any monitoring shall be maintained for at least one
year from the date of receipt by owners and operators of the
monitoring results.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-246. Reserved

R18-12-247. Reserved

R18-12-248. Reserved

R18-12-249. Reserved

R18-12-250. Applicability and Scope
A. Release reporting and corrective action. Except for a release

from an UST system excluded by R18-12-210(B), or for the
corrective action requirements of R18-12-260 through R18-
12-264.01, for a release subject to Subtitle C corrective action
requirements in Section 3004(u) of RCRA, as amended, R18-
12-250 through R18-12-264.01 apply to a release or suspected
release discovered:
1. On or after the effective date of this Section; or
2. Before the effective date of this Section, but only for

those sections of R18-12-250 through R18-12-264.01
with required activities not initiated by the effective date
of this Section.

B. No supersedence. Nothing in R18-12-250 through R18-12-
264.01 supersedes any of the following:
1. Immediate reporting to the National Response Center and

to the Division of Emergency Services within the Arizona
Department of Emergency and Military Affairs, under
CERCLA, and SARA Title III;

2. A CAP submitted to the Department under 40 CFR
280.66 before the effective date of this Section and subse-
quently approved; and

3. A work plan under the UST Assurance Fund preapproval
requirements of Article 6 of this Chapter submitted to the
Department before the effective date of this Section and
subsequently approved.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-251. Suspected Release
A. 24 hour notification. An owner or operator shall notify the

Department, within 24 hours after discovery of a suspected
release, except for either:
1. A spill or overfill of 25 gallons or less of petroleum or a

hazardous substance that is less than its reportable quan-
tity under CERCLA, contained and cleaned up within 24
hours, or

2. The conditions described in A.R.S. § 49-1001(16)(b) or
(c)(i) exist for 24 hours or less.

B. 24 hour notification content. If known, the notification shall
identify the:
1. Individual notifying the Department;
2. UST involved and the reason for notifying the Depart-

ment;
3. Facility involved;
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4. Owner and the operator of the UST facility; and
5. Investigation and containment actions taken as of the date

of the notification.
C. Requirement to investigate suspected releases. Within 90 cal-

endar days from the suspected release discovery date or the
suspected release notification date, whichever is earlier, an
owner or operator shall complete the investigation require-
ments of this subsection and confirm whether the suspected
release is a release. The investigation shall include:
1. Tightness tests of the tank and all connected piping meet-

ing the requirements of R18-12-243(C) and R18-12-
244(B). Further investigation is required if the results of
the tightness test indicate that the system is either not
tight or contaminated media is the basis for suspecting a
release.

2. If further investigation is required under subsection (1), a
site check meeting the requirements of this subsection
must be performed. An owner or operator shall measure
for the presence of a release where contamination is
likely to be present and shall consider the:
a. Nature of the regulated substance;
b. Type of initial alarm or cause for suspicion;
c. Type of backfill;
d. Depth to groundwater; and
e. Conditions of the regulated substance and the site in

identifying the presence and source of the release.
D. Release Confirmation. If a release is confirmed, the owner or

operator shall notify the Department as required by R18-12-
260(A), cease further compliance with this Section, and per-
form corrective actions under R18-12-260 through R18-12-
264.01.

E. 14 day report. The owner or operator shall submit a written
status report, on a form provided by the Department, within 14
calendar days after the suspected release discovery date or the
suspected release notification date, whichever is earlier. If the
suspected release is confirmed to be a release within the 14
day period, the 14 day report is satisfied when the report
required by R18-12-260(C) is submitted. If known on the date
the 14 day report is submitted, an owner or operator shall iden-
tify the:
1. UST that is the source of the suspected release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released; and
4. Initial response to the suspected release.

F. 90 day report. If the suspected release is not confirmed to be a
release the owner or operator shall submit a written report, on
a form provided by the Department, within 90 calendar days
after the suspected release discovery date or suspected release
notification date, whichever is earlier, showing that the investi-
gation has been completed and a release does not exist. Unless
previously submitted, the 90 day report shall identify the:
1. UST suspected to be the source of the release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released;
4. Response to the suspected release;
5. Repair, recalibration, or replacement of a monthly moni-

toring device described in R18-12-243(D) through (H) or
R18-12-244(C), and any repair or replacement of faulty
UST system equipment that may have been the cause of
the suspected release;

6. Results of any tightness test conducted under subsection
(C)(1);

7. Person, if the site check described in subsection (C)(2)
was not performed, having direct knowledge of the cir-
cumstances of the suspected release who observed con-
taminated media during the discovery or investigation.

8. Laboratory analytical results on samples collected during
the site check described in subsection (C)(2); and

9. Site plan showing the location of the suspected release
and site check sample collection locations.

G. Investigation of suspected releases required by the Depart-
ment. If the Department becomes aware of an on- or off-site
impact of a regulated substance, the owner or operator shall be
notified and may be required, based on an assessment of site
specific information, to perform an investigation under sub-
section (C). If an investigation is required, the Department
shall describe the type of impact and the rationale for its deci-
sion that the UST system may be the source of the impact.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).
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R18-12-260. Release Notification, and Reporting
A. 24 hour release notification. An owner or operator shall notify

the Department within 24 hours after the release confirmation
date of the following:
1. A release of a regulated substance;
2. A spill or overfill of petroleum that results in a release

exceeding 25 gallons, or causes a sheen on nearby surface
water that is reportable to the National Response Center
under 40 CFR 110;

3. A spill or overfill of petroleum resulting in a release of 25
gallons or less that is not contained and cleaned up within
24 hours;

4. A spill or overfill of a hazardous substance that equals or
exceeds its reportable quantity under CERCLA; and

5. A spill or overfill of a hazardous substance that is less
than the reportable quantity under CERCLA, not con-
tained and cleaned up within 24 hours.

B. Release notification information. If known on the date that the
24 hour notification is submitted, an owner or operator shall
notify the Department under subsection (A) and shall include
the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken

as of the date and time of the notice.
C. 14 day report. An owner or operator shall submit a report, on a

form provided by the Department, within 14 calendar days
after the release confirmation date. The report shall include:
1. The nature of the release, and the regulated substance and

the estimated quantity released;
2. The elapsed time over which the release occurred;
3. A copy of the results of any tightness test, meeting the

requirements of R18-12-243(C) or R18-12-244(B), per-
formed to confirm the release;
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4. Laboratory analytical results of samples demonstrating
the release confirmation; and

5. The initial response and corrective actions taken as of the
date of the report and anticipated actions to be taken
within the first 90 calendar days after the release confir-
mation date.

D. UST system modifications. An owner or operator shall repair,
upgrade, or close the UST system, that is the source of the
release, as required under this Article and the owner shall
notify the Department as required by R18-12-222.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-261. Initial Response, Abatement, and Site Character-
ization
A. 24 hour initial response. An owner or operator shall begin

response actions within 24 hours of the release confirmation
date to prevent any further release, and identify and mitigate
fire, explosion, and vapor hazards.

B. 60 day initial abatement. An owner or operator shall begin the
following initial abatement measures as soon as practicable,
but not later than 60 calendar days of the release confirmation
date:
1. Removal of as much of the regulated substance from the

UST system as is necessary to prevent a further release;
2. Visually inspect for and mitigate further migration of any

aboveground and exposed below ground release into sur-
rounding soils and surface water;

3. Continue to monitor and mitigate any fire and safety haz-
ards posed by vapors or free product; and

4. Investigate for the possible presence of free product and,
if found, initiate the requirements of R18-12-261.02.

C. Initial site characterization required. An owner or operator
shall develop, from readily available sources, initial site char-
acterization information on site-specific geology, hydrology,
receptors, potential sources of the contamination, artificial
pathways for contaminant migration, and occupancies of the
facility and surrounding area. Information on any discovered
free product shall be gathered and a site check, meeting the
requirements of R18-12-251(C)(2), shall be performed, unless
conducted as part of the investigation of a suspected release.

D. 90 day report. An owner or operator shall submit an initial site
characterization report to the Department, on a Department
provided form, within 90 calendar days after the release con-
firmation date. If known, the report shall include the:
1. Nature of the release, the regulated substance released,

and the estimated quantity of the release;
2. The estimated time period when the release occurred;
3. Initial response and abatement actions described in sub-

sections (A) and (B), and any corrective actions taken as
of the date of the submission;

4. Estimated or known site-specific lithology, depth to bed-
rock, and groundwater depth, flow direction, and quality.
The date and source of the information shall be included;

5. Location, use, and identification of all wells registered
with Arizona Department of Water Resources, and other
wells on and within one-quarter mile of the facility;

6. Location and type of receptors, other than wells, on and
within one-quarter mile of the facility;

7. Current occupancy and use of the facility and properties
immediately adjacent to the facility;

8. Data on known sewer and utility lines, basements, and
other artificial subsurface structures on and immediately
adjacent to the facility;

9. Copies of any report of any tightness test meeting the
requirements under R18-12-243(C) or R18-12-244(B),
performed during the investigation of the suspected
release;

10. Laboratory analytical results of samples analyzed and
received as of the date of the report;

11. Site plan showing the location of the facility property
boundaries, release, sample collections for samples with
laboratory analytical results submitted with the report,
and identified receptors;

12. Current LUST site classification form described in R18-
12-261.01(E); and

13. Information on any free product discovered under R18-
12-261.02.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-261.01. LUST Site Classification
A. LUST site analysis. An owner or operator shall determine a

LUST site classification by analyzing current and future
threats to public health and the environment based on site-spe-
cific information known at the time of the determination.

B. LUST site classification factors. The owner or operator shall
determine any threats to public health and the environment by
addressing the following:
1. Presence and levels of vapors;
2. Presence of free product;
3. Extent of contamination;
4. Type and location of receptor;
5. Impacts and reasonably foreseeable impacts to current

and future receptors; and
6. Estimated time between the date of the analysis and the

impact to receptors.
C. LUST site classification. An owner or operator shall select a

classification for the LUST site from one of the following,
based on the analysis performed under subsection (B):
1. Classification 1: immediate threats;
2. Classification 2: short term threats from impacts that are

reasonably foreseeable at or within two years;
3. Classification 3: long term threats from impacts that are

reasonably foreseeable after two years; or
4. Classification 4: contamination exists, but no demonstra-

ble long term threat has been identified, or information
indicates the site cannot be otherwise classified under this
subsection.

D. LUST site classification form submission. An owner or opera-
tor shall submit to the Department the LUST site classification
form described in subsection (E) as required by R18-12-260
through R18-12-264.01, and when LUST site conditions indi-
cate the classification has changed, or if contamination has
migrated, or is anticipated to migrate, to a property where the
owner or operator does not have access.

E. LUST site classification form contents. An owner or operator
shall submit the LUST site classification, on a Department
provided form, that includes the following information:
1. Date of preparation;
2. LUST number assigned to the release that is the subject

of the classification;
3. The status of corrective action activities on the date that

the classification form is submitted;
4. The regulated substance and the estimated volume (in

gallons) released, the UST identification number from the
notification form described in R18-12-222, the compo-
nent of the UST where the release occurred, and whether
the release is a spill or overfill;



18 A.A.C. 12 Arizona Administrative Code Title 18, Ch. 12

Department of Environmental Quality - Underground Storage Tanks

December 31, 2017 Page 21 Supp. 17-4

5. The factors considered in determining the LUST site clas-
sification described in subsection (B);

6. The distance between the identified contamination and
each receptor;

7. The estimated time, from the date on the form until
impact to a receptor; and

8. The classification of the LUST site.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-261.02. Free Product
A. Free product investigation. An owner or operator shall investi-

gate for free product if site specific information indicates the
potential existence for free product, and if discovered, deter-
mine its extent.

B. Free product removal. If free product is discovered, the owner
or operator shall:
1. Begin removal as soon as practicable;
2. Remove free product in a manner minimizing the spread

of contamination using recovery and disposal techniques
based on site-specific hydrologic, geologic, and demo-
graphic conditions;

3. Comply with local, state, and federal laws or regulations
when treating, discharging, or disposing recovery
byproducts;

4. Use abatement of free product migration as a minimum
objective for the design of the free product removal sys-
tem; and

5. Handle any flammable product in a safe and competent
manner to prevent fire and explosion.

C. Forty-five day free product report. If free product is discov-
ered, the owner or operator shall submit a status report, on a
Department provided form, within 45 calendar days of free
product discovery and with subsequent reports required by the
Department. The status report shall contain the following
information known at the time of the report:
1. The estimated quantity, type, extent and thickness of free

product observed or measured;
2. A description of free product removal measures taken;
3. A description of any discharge that will take place during

the recovery operation and where this discharge will be
located; and

4. A description of the type of treatment applied to and the
effluent quality expected from any discharge.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-262. LUST Site Investigation
A. Requirement to investigate. An owner or operator shall inves-

tigate a release at and from a LUST site to determine the full
extent of the release of regulated substances and shall:
1. Determine the full extent of contamination;
2. Identify physical, natural, and artificial features at or sur-

rounding the LUST site that are current or potential path-
ways for contamination migration;

3. Identify current or potential receptors; and
4. Obtain any additional data necessary to determine site-

specific corrective action standards and to justify the
selection of remedial alternatives to be used in responses
to contaminated soil, surface water, and groundwater.

B. Completion of investigation activities. The owner or operator
shall complete the investigation activities described in subsec-
tion (A) and submit the report described in subsection (D)
within a time established by the Department.

C. Determining the full extent of contamination. The owner or
operator shall determine, within each contaminated medium,
the full extent, location, and distribution of concentrations of
each chemical of concern stored in the UST over its opera-
tional life. The full extent of contamination shall be deter-
mined upon receipt of laboratory analytical results delineating
the vertical and lateral extent of the contamination.

D. LUST site characterization report. An owner or operator shall
submit a report of the information developed during the inves-
tigation required in subsection (A), in format approved by the
Department. The report shall be submitted within the time
established in subsection (B). The report submitted under this
subsection and an on-site investigation report submitted under
A.R.S. § 49-1053 shall contain the following minimum infor-
mation, except that an on-site investigation report is not
required to include the extent of contamination beyond the
facility property boundaries:
1. A site history summary;
2. Information on bedrock, if encountered during the inves-

tigation;
3. The hydrologic characteristics and uses of groundwater

and surface water of the local area;
4. A concise description of factors considered in determin-

ing the full extent of contamination;
5. A concise summary of the results of the investigation

including a conceptual site model;
6. A site vicinity map, site location map and a site plan;
7. A tabulation of all field screening and laboratory analyti-

cal results and water level data acquired during the inves-
tigation;

8. Laboratory sample analytical and associated quality
assurance and quality control reports and chain-of-cus-
tody forms;

9. A tabulation of all wells registered with the Arizona
Department of Water Resources, and other wells located
within one-quarter mile of the facility property boundary;

10. The lithologic logs for all subsurface investigations; and
11. The as-built construction diagram of each well installed

as part of this investigation.
E. Conditions for approval of the site characterization report. The

Department shall approve the site characterization report if the
Department determines it meets the requirements of this Sec-
tion and A.R.S. § 49-1005, and contains the information
required by subsection (D), or the Department has enough
information to make an informed decision to approve the
report.

F. Notice of decision. The Department will determine if the con-
ditions in subsection (E) are or are not satisfied and shall either
approve or not approve the report and notify an owner or oper-
ator in writing. The notification shall include any conditions
on which the approval or non-approval is based and an expla-
nation of the process for resolving disagreements under A.R.S.
§ 49-1091.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263. Remedial Response
A. Remedial response not required. An owner or operator shall

comply with R18-12-263.03 for LUST case closure if a reme-
dial response is not required for any chemical of concern,
when contaminant concentrations in each contaminated
medium, at the point of compliance, are documented to be at
or below the corrective action standard under R18-12-
263.01(A)(1).
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B. Remedial response required. The owner or operator shall
remediate contamination at and from the LUST site as
required by this Section. Remediation activities shall continue
until:
1. Contaminant concentration of any chemical of concern,

in each contaminated medium, at the point of compliance,
is documented to be at or below the corrective action
standard determined in R18-12-263.01;

2. The requirements for LUST case closure in R18-12-
263.03 are completed and approved by the Department;
or

3. The requirements for groundwater LUST case closure in
R18-12-263.04 are met and approved by the Department.

C. Remedial responses that may require a CAP. The Department
may request the owner or operator, or the owner or operator
may voluntarily submit a CAP, meeting the requirements of
this Section, any time after submission of the report in R18-
12-261(D). If a CAP is requested, it shall be submitted within
120 calendar days of the owner or operator’s receipt of the
request, or a longer period of time established by the Depart-
ment. The Department may request a CAP based on the fol-
lowing:
1. Soil or groundwater contamination extends, or has poten-

tial to extend, off the facility property and the LUST site
is classification 3 in R18-12-261.01(C);

2. Free product extends off the facility property; and
3. Site-specific conditions indicate a potential level of threat

to public health and the environment that is equal to or
exceeds the threat in subsections (1) and (2). In determin-
ing the extent of threat to public health and the environ-
ment, the Department shall consider:
a. The nature of the regulated substance and the loca-

tion, volume, and distribution of concentrations of
chemicals of concern in soil, surface water, and
groundwater;

b. The presence and location of known receptors
potentially impacted by the release; and

c. The presence of complete exposure pathways.
D. Remedial responses that require a CAP. At any time after

Department approval of the report described in R18-12-
261(D), the Department shall request that the owner or opera-
tor submit a CAP meeting the requirements of this Section
within 120 calendar days, or a longer period of time estab-
lished by the Department, if any of the following exist:
1. The LUST site is classification 1 or 2 in R18-12-

261.01(C);
2. The owner or operator proposes a corrective action stan-

dard for groundwater or surface water under a Tier 2 or
Tier 3 evaluation, described in R18-12-263.01;

3. The owner or operator proposes a corrective action stan-
dard for soil under a Tier 3 evaluation, and the point of
compliance extends beyond a facility property boundary;
or

4. The intended response or remediation technology
involves discharge of a pollutant either directly to an
aquifer or the land surface or the vadose zone. For pur-
poses of this subsection, the term pollutant has the defini-
tion at A.R.S. § 49-201.

E. Determination of remediation response. The owner or operator
shall choose a remediation technology based on the corrective
action requirements of A.R.S. § 49-1005(D) and (E), and the
following:
1. Local, state, and federal requirements associated with the

technology;
2. Reduction of toxicity, mobility, or volume;
3. Long-term effectiveness and permanence;

4. Short-term effectiveness; and
5. Ability to implement the corrective action standard for

each chemical of concern, in each contaminated medium,
including considering the results presented in the site
characterization report, ease of initiation, operation and
maintenance of the technology, and public response to
any contamination residual to or resulting from the tech-
nology.

F. On-site derived waste. Nothing in this subsection shall super-
sede more stringent requirements for storage, treatment, or dis-
posal of on-site derived waste imposed by local, state or
federal governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the
exemption provisions in the definition of solid waste at A.R.S.
§ 49-701.01 for petroleum contaminated soil stored or treated
on-site. The owner or operator shall prevent and remedy haz-
ards posed by derived waste resulting from investigation or
response activities under this Article and shall.
1. Contain on-site derived waste in a manner preventing the

migration of contaminants into subsurface soil, surface
water, or groundwater throughout the time the derived
waste remains on-site, and shall: 
a. Restrict access to contaminated areas by unautho-

rized persons; and
b. Maintain the integrity of any containment system

during placement, storage, treatment, or removal of
the derived waste;

2. Label on-site derived waste stored or treated in stock-
piles, drums, tanks, or other vessels in a manner consis-
tent with A.R.S. Title 49, Chapter 4, Article 9 and the
rules made under that Article; and

3. Treat on-site derived waste to the applicable corrective
action standard in R18-12-263.01 if the derived waste is
to be returned to the on-site subsurface.

G. Periodic site status report. After approval of the site character-
ization report, the owner or operator shall submit a site status
report, on a form provided by the Department, based on site-
specific conditions. The report shall be submitted as requested
by the Department, or by the time requested in the CAP under
R18-12-263.02. The owner or operator shall continue to sub-
mit a site status report until the Department approves a LUST
case closure report under R18-12-263.03(F)(1). The report
shall:
1. Identify each type of remedial corrective action technol-

ogy being employed;
2. Provide the date each remedial corrective action technol-

ogy became operational;
3. Provide the results of monitoring and laboratory analysis

of collected samples for each contaminated medium
received since the last report was submitted to the Depart-
ment;

4. Provide a site plan that shows the current location of the
components of any installed remediation technology
including monitoring and sample collection locations for
data collected and reported in subsection (G)(3);

5. Estimate the amount of time that must pass until response
activities, including remediation and verification moni-
toring, will demonstrate that the concentration of each
chemical of concern is at or below the corrective action
standard determined for that chemical of concern in the
specific contaminated medium; and

6. Provide the current LUST site classification form
described in R18-12-261.01(E).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3). Amended by 
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final rulemaking at 13 A.A.R. 4605, effective February 2, 
2008 (Supp. 07-4).

R18-12-263.01. Risk-based Corrective Action Standards
A. Conducting risk-based tier evaluation and proposing the appli-

cable corrective action standard. The owner or operator shall
propose and document, as described in subsection (B), each
applicable risk-based corrective action standard, using the pro-
cedures of this subsection. The owner or operator shall ensure
that each corrective action standard meets the corrective action
requirements of A.R.S. § 49-1005(D) and (E), and is consis-
tent with soil remediation standards and restrictions on prop-
erty use in A.R.S. Title 49, Chapter 1, Article 4 and the rules
made under each. In determining the proposed corrective
action standard, the owner or operator shall first perform a Tier
1 evaluation. The owner or operator may subsequently per-
form progressively more site-specific, risk-based tier evalua-
tions (Tier 2 or Tier 3) after considering the comparative
differences in input parameters, the cost effectiveness in con-
ducting both the additional evaluation and remediation to the
next tier corrective action standard, and the cumulative esti-
mate of risk to public health and the environment.
1. For a Tier 1 evaluation, the owner or operator shall:

a. Base assumptions on conservative scenarios where
all potential receptors are exposed to the maximum
concentration of each chemical of concern in each
contaminated medium detected in contamination at
and from the LUST site;

b. Assume that all exposure pathways are complete;
c. Use the assumed point of exposure at the source or

the location of the maximum concentration as the
point of compliance;

d. Compare the maximum concentration of each chem-
ical of concern in each contaminated medium at the
point of compliance with the applicable Tier 1 cor-
rective action standard in subsections (A)(1)(e)
through (A)(1)(j);

e. For soil, use the applicable corrective action stan-
dard in R18-7-203(A)(1) and (2) and (B);

f. For surface water, use the applicable corrective
action standard in R18-11-112 or Appendix A (18
A.A.C. 11, Article 1);

g. For groundwater, use the applicable corrective
action standard in R18-11-406;

h. For contaminated groundwater that is demonstrated
to discharge or potentially discharge to surface
water, use the applicable corrective action standard
in R18-11-108, R18-11-112, or Appendix A (18
A.A.C. 11, Article 1);

i. If a receptor is or has the potential to be impacted,
for those chemicals of concern in soil or surface
water with no numeric standard established in rule
or statute, use a corrective action standard consistent
with R18-7-206 or R18-11-108, as applicable, using
updated, peer-reviewed scientific data applying
those equations and methodologies used to formu-
late the numeric standards established in R18-7-
203(A)(2) or Appendix A (18 A.A.C. 11, Article 1),
or for leachability and protection of the environ-
ment, a concentration determined on the basis of
methods approved by the Department; and

j. If a public or private water supply well is or has the
potential to be impacted, for those chemicals of con-
cern in groundwater with no numeric water quality
standard established in rule or statute, use a correc-
tive action standard consistent with R18-11-405,
using updated, peer-reviewed scientific data apply-

ing those equations and methodologies used to for-
mulate the numeric standards established in R18-11-
406.

2. For a Tier 2 evaluation the owner or operator shall:
a. Apply site-specific data to the same equations used

to develop the Tier 1 corrective action standard, or,
in the case of volatilization from subsurface soil, a
Department-approved equation that accounts for the
depth of contamination;

b. For those chemicals of concern with no numeric
standard established in statute or rule, use a correc-
tive action standard based on updated, peer-
reviewed scientific data, and provided through envi-
ronmental regulatory agencies and scientific organi-
zations;

c. Use Department-approved values for equation
parameters, if the values are different than those
used in Tier 1 or not obtained through site-specific
data;

d. Eliminate exposure pathways that are incomplete
due to site-specific conditions, or institutional or
engineering controls, from continued evaluation in
this tier;

e. Use as the point of compliance a location between
the source and the point of exposure for the nearest
known or potential on-site receptor, or the nearest
downgradient facility property boundary, whichever
is the nearest to the source;

f. Use representative concentrations of chemicals of
concern that are the lesser of the 95% upper confi-
dence level or maximum concentration in the con-
taminated medium at the point of compliance;

g. Use as the Tier 2 corrective action standard, a con-
centration determined under subsections (A)(2)(a)
through (A)(2)(c), R18-7-206, R18-11-108, and
R18-11-405; and

h. Compare the representative concentration of each
chemical of concern, in each contaminated medium,
at the point of compliance with the proposed Tier 2
corrective action standard, to determine if remedia-
tion is required.

3. For a Tier 3 evaluation the owner or operator shall:
a. Apply more site-specific data than required in the

development of Tier 2 corrective action standards in
alternative and more sophisticated equations appro-
priate to site-specific conditions. The owner or oper-
ator shall use equations and methodology of general
consensus within the scientific community that is
published in peer-reviewed professional journals,
publications of standards, and other literature;

b. Use the nearest known or potential receptor as the
point of exposure;

c. Use as the point of compliance the point of exposure
or some location between the source and the point of
exposure, regardless of the facility boundary;

d. Use representative concentrations that are the actual
or modeled concentrations in the medium of concern
at the point of compliance;

e. Use as the Tier 3 corrective action standard a con-
centration consistent with subsections (A)(3)(a)
through (A)(3)(d);

f. Compare the representative concentration of each
chemical of concern in each contaminated medium
at the point of compliance with the Tier 3 corrective
action standard to determine if remediation is
required; and
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g. Choose the remedial action upon completion of the
Tier 3 evaluation that will result in concentrations of
chemicals of concern presenting a hazard index no
greater than 1 and a cumulative excess lifetime can-
cer risk between 1 x 10-6 and 1 x 10-4.

4. All risk-based corrective action standards proposed under
the tier evaluations in subsections (A)(1) through (3) are
based on achieving similar levels of protection of public
health and the environment. For Tier 2 and Tier 3 evalua-
tions, a cumulative risk assessment is warranted if multi-
ple pathways of exposure are present, or reasonably
anticipated, and one or more of the following conditions
impacts or may impact current or future receptors:
a. More than 10 carcinogens are identified;
b. More than one class A carcinogen is identified;
c. Any non-carcinogen has a hazard quotient exceed-

ing 1/nth of the hazard index of 1, where n rep-
resents the total number of non-carcinogens
identified; or

d. More than 10 non-carcinogens are identified.
B. Documentation of tier evaluation. The owner or operator shall

document each tier evaluation performed in response to con-
taminated soil, surface water and groundwater. The owner or
operator shall prepare each evaluation using a Department pro-
vided format and complying with this subsection.
1. For a Tier 1 evaluation the owner or operator shall pro-

vide the following information:
a. Each chemical of concern detected in the contamina-

tion at and from the LUST site;
b. Each medium contaminated, identified as soil, sur-

face water, or groundwater;
c. The maximum concentration of each chemical of

concern for each contaminated medium.
d. The current and future use of the facility and sur-

rounding properties;
e. Each receptor evaluated;
f. The Tier 1 corrective action standard for each chem-

ical of concern for each contaminated medium; and
g. The proposed corrective actions for each chemical

of concern that exceeds the Tier 1 corrective action
standard.

2. For the Tier 2 evaluation the owner or operator shall pro-
vide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial

soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical

of concern for each contaminated medium;
d. A detailed description of the current and future use

of the facility and surrounding properties;
e. The point of exposure;
f. The point of compliance;
g. The revised conceptual site model;
h. Parameters necessary to utilize the leachability

equations, if groundwater is or may be impacted by
the release, published in federal and state peer-
reviewed professional journals, publications of stan-
dards, or other literature accepted within the scien-
tific community;

i. Identification and justification for alternate assump-
tions or site-specific information used in place of the
default assumptions of the Tier 1 evaluation, or used
in a Department-approved model under subsection
(A)(2) for subsurface volatilization;

j. Any supporting calculations and reference citations
used in the development of Tier 2 corrective action
standards;.

k. A table of the calculated Tier 2 corrective action
standards;

l. A description of any institutional or engineering
controls to be implemented; and

m. Proposed corrective actions for chemical of con-
cerns that exceeds a Tier 2 corrective action stan-
dard.

3. For the Tier 3 evaluation the owner or operator shall pro-
vide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial

soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical

of concern for each contaminated medium;
d. A detailed description of the current and future use

of the facility and surrounding properties, including
a demonstration of the current and foreseeable use of
groundwater within one-quarter mile of the source;

e. The point of exposure;
f. The point of compliance;
g. A revised conceptual site model;
h. Identification and justification for alternate assump-

tions, methodology or site-specific information used
in place of the assumptions for the Tier 2 evaluation;

i. Any supporting calculations and reference citations
used in the development of Tier 3 corrective action
standards;

j. Results and validation of modeling for soil leaching,
groundwater plume migration, and surface water
hydrology;

k. A table of the calculated Tier 3 corrective action
standards;

l. Risk characterization, and cumulative lifetime
excess cancer risk, and hazard index for current and
potential receptors for all chemicals of concern in all
contaminated media;

m. A description of any institutional or engineering
controls to be implemented; and

n. Proposed corrective actions for chemical of concern
that exceeds a Tier 3 corrective action standard.

4. When a Tier 2 or Tier 3 evaluation relies on the use of an
institutional or engineering control in establishing a cor-
rective action standard, the owner or operator shall:
a. Demonstrate that the institutional or engineering

control is legal, and technically and administratively
feasible;

b. Record any institutional or engineering control with
the deed for all properties impacted by the release;

c. Communicate the terms of the institutional or engi-
neering control to current and future lessees of the
property, and to those parties with rights of access to
the property; and

d. Ensure that the terms of the institutional or engineer-
ing control be maintained throughout any future
property transactions until concentrations of chemi-
cals of concern meet a corrective action standard at
the point of compliance that does not rely on the use
of the institutional or engineering control. For the
institutional or engineering control to be imple-
mented, the owner or operator shall prepare an insti-
tutional or engineering control that includes the
following, as appropriate:
i. Chemicals of concern;
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ii. Representative concentrations of the chemicals
of concern;

iii. Any Tier 2 or Tier 3 corrective action standard;
iv. Exposure pathways that are eliminated;
v. Reduction in magnitude or duration of expo-

sures to chemicals of concern;
vi. The cumulative excess lifetime cancer risk and

hazard index if determined under subsection
(A)(4);

vii. A brief description of the institutional or engi-
neering control;

viii. Any activity or use limitation for the site;
ix. The person responsible for maintaining the

institutional or engineering control;
x. Performance standards;
xi. Operation and maintenance plans;
xii. Provisions for removal of the institutional or

engineering control if the owner or operator
demonstrates that representative concentrations
of chemicals of concern comply with an alter-
native corrective action standard not dependent
on the institutional or engineering control; and

xiii. A statement of intent that informs lessees and
parties with rights of access of the terms
described in subsections (B)(4)(d)(i) through
(xii).

C. Submittal of tier evaluation. The owner or operator shall sub-
mit to the Department the tier evaluation conducted under sub-
section (A) and provide, in accordance with subsection (B),
the following:
1. Documentation of the Tier 1 evaluation with the site char-

acterization report described in R18-12-262(D), and
2. Documentation of the Tier 2 evaluation as soon as practi-

cable during the course of conducting risk-based
responses to contamination, as a stand alone document or
in conjunction with one of the following:
a. The site characterization report described in R18-12-

262(D);
b. The CAP as described in R18-12-263.02(B); or
c. The corrective action completion report described in

R18-12-263.03(D).
3. Documentation of the Tier 3 evaluation shall be submit-

ted to the Department as soon as practicable during the
course of conducting risk-based responses to contamina-
tion, as a stand alone document or in conjunction with the
CAP described in R18-12-263.02(B).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263.02. Corrective Action Plan
A. An owner or operator shall prepare a CAP that protects public

health and the environment. The Department shall apply the
following factors to determine if the CAP protects public
health and the environment:
1. The physical and chemical characteristics of the chemical

of concern, including toxicity, persistence, and potential
for migration;

2. The hydrologic and geologic characteristics of the facility
and the surrounding area;

3. The proximity, quality, and current and future uses of
groundwater and surface water;

4. The potential effects of residual contamination on
groundwater and surface water;

5. The risk characterization for current and potential recep-
tors; and

6. Any information gathered in accordance with R18-12-
251 through R18-12-263.03.

B. CAP contents. An owner or operator shall prepare a CAP in a
format provided by the Department that includes:
1. The extent of contamination known at the time of the

CAP submission, including a current LUST site classifi-
cation form, as described in R18-12-261.01(E);

2. A description of any responses to soil, surface water, or
groundwater contamination initiated;

3. A determination of the foreseeable and most beneficial
use of surface water or groundwater within one-quarter
mile of the outermost boundaries of the contaminated
water, if a Tier 2 or Tier 3 evaluation is used for the cor-
rective action standard for either medium. In making this
determination the owner or operator shall:
a. Conduct a survey of property owners and other per-

sons using or having rights to use water within one-
quarter mile of the outermost extent of contaminated
water; and

b. Include within the CAP the names and addressed of
persons surveyed and the results;

4. A description of goals and expected results;
5. The corrective action standard for each chemical of con-

cern in each affected medium, and the tier evaluation doc-
uments;

6. If active remedial methodologies are proposed the owner
or operator shall:
a. Describe any permits required for the operation of

each remediation technology and system.
b. Describe, in narrative form, the conceptual design,

operation, and total estimated cost of three remedial
alternatives proposed to perform corrective actions
on contaminated soil, surface water or groundwater.
Also include data and conclusions supporting the
selection and design of each technology and system,
including criteria for evaluation of effectiveness in
meeting stated objectives and an abandonment plan.
The information described in this subsection is not
required if the remedial technology in the CAP is
limited to approval of corrective action standards
developed under Tier 2 or Tier 3 evaluation.

c. Justify the selection of the remedial alternative cho-
sen for the contamination at and from the LUST site.
The owner or operator shall consider site-specific
conditions and select a remedial alternative that best
meets all of the remediation criteria listed in A.R.S.
§ 49-1005(D).

d. Provide schedules for the implementation, opera-
tion, and demobilization of any remediation technol-
ogy and periodic reports as described in R18-12-
263(G) to the Department.

7. The reasonably foreseeable effects of residual contamina-
tion on groundwater and surface water.

8. Additional information necessary to analyze the site-spe-
cific conditions and effectiveness of the proposed reme-
dial response, which may include, but is not limited to a
feasibility study.

C. Modification of CAP. The owner or operator shall modify the
CAP upon written request of the Department to meet the
requirements of subsections (A) and (B). The request for mod-
ification shall describe any necessary modification and its
rationale. The owner or operator shall respond to the request in
writing within 45 calendar days of receipt, or a longer time
period approved by the Department. If the requested modifica-
tion is not made within 45 days, the Department shall disap-
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prove the CAP, and notify the owner or operator in writing
under subsection (H)(2).

D. Preliminary CAP approval. If the requirements of subsections
(B) and (C) are met, the Department shall provide written
notice to the owner or operator that the CAP is complete, and
provide public notice required by R18-12-264.01.

E. Implementation before approval. An owner or operator may, in
the interest of minimizing environmental contamination and
promoting more effective remediation, begin implementation
of the remediation technologies, in the CAP, before the plan is
approved by the Department, if the owner or operator:
1. Informs the Department in writing before implementa-

tion;
2. Complies with any conditions imposed by the Depart-

ment consistent with the provisions of subsection (A),
including halting any activity or mitigating adverse con-
sequences from implementation; and

3. Obtains all necessary permits and approvals for the reme-
diation activities.

F. Modification due to public comment. An owner or operator
shall modify the CAP upon written request of the Department
that modification is required because of public comment
received. The request shall describe any necessary modifica-
tion and its rationale. The owner or operator shall respond to
the modification request within 45 calendar days after receipt.
If the requested modification is not made in writing within 45
days, the Department may disapprove the CAP and notify the
owner or operator in writing described in subsection (H)(2).

G. Conditions for CAP approval. The Department shall approve a
CAP only if the following conditions are met:
1. The CAP contains all elements required in subsections

(B), (C), and (F), or the Department makes a determina-
tion that it has enough information to make an informed
decision to approve the CAP; and

2. The CAP demonstrates that the corrective actions
described are necessary, reasonable, cost-effective, tech-
nically feasible and meet the requirements of A.R.S. §
49-1005.

H. Notice of CAP approval. The Department shall notify the
owner or operator in writing that it is approving or disapprov-
ing the CAP as follows:
1. If the conditions in subsections (G)(1) and (G)(2) are sat-

isfied, the Department shall approve the CAP and notify
the owner or operator. If the approved CAP includes a
corrective action standard for water that is based on a Tier
2 or Tier 3 evaluation, the Department shall send a copy
of the notice to the Arizona Department of Water
Resources, the applicable county, and municipality where
the CAP will be implemented, and water service provid-
ers and persons having water rights that may be impacted
by the release. The notice shall also be sent to any per-
sons submitting written or oral comments on the pro-
posed CAP. The notice shall include any conditions upon
which the approval is based and an explanation of the
process for resolving disagreements over the determina-
tion under A.R.S. § 49-1091.

2. If the conditions of subsections (G)(1) or (2) are not satis-
fied, the Department shall disapprove the CAP and notify
the owner or operator in writing of the disapproval. The
Department shall send the notice to any persons submit-
ting written or oral comments on the proposed CAP. The
notice shall include an explanation of the rationale for the
disapproval and an explanation of the process for resolv-
ing disagreements under A.R.S. § 49-1091.

I. CAP implementation. If the CAP is approved, the owner or
operator shall begin implementation in accordance with the
approved schedule.

J. CAP termination. The Department may terminate an imple-
mented CAP, and may require a new CAP if the corrective
action standards of the approved CAP are not being achieved.
The Department shall provide notice to the owner or operator
and the public under R18-12-264.01 if termination of the CAP
is being considered.

K. Revisions to an approved CAP. The Department may approve
revisions to an approved CAP without additional public notice
unless the revision involves alternative remediation methodol-
ogies, or may adversely affect public health or the environ-
ment.

L. New CAP. The Department shall require a new CAP under
R18-12-263(C) or (D) if a revision involves an alternative
remediation methodology or may adversely affect public
health or the environment.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263.03. LUST Case Closure
A. LUST case closure request. An owner or operator requesting

LUST case closure by the Department shall do so in writing,
and submit a corrective action completion report that meets the
requirements of this Section. The owner or operator shall sub-
mit the request for LUST case closure only after the site inves-
tigation requirements in R18-12-261 and R18-12-262, and any
remedial response required by R18-12-263 are satisfied.

B. Verification that corrective action standard is met. The owner
or operator shall verify that the corrective action standard for
each chemical of concern in each contaminated medium is
met, and provide documentation of the verification described
in subsection (D).

C. Method of water quality verification. If LUST site investiga-
tions indicate that water quality was threatened or impacted,
the owner or operator shall use an appropriate method of water
quality verification. The owner or operator shall provide docu-
mentation that contaminant concentrations are at or below the
corrective action standard for each chemical of concern in the
contaminated groundwater and surface water. In selecting a
method of water quality verification, the owner or operator
shall consider:
1. Site-specific hydrologic conditions;
2. The full extent of water contamination, as documented in

the site characterization report required by R18-12-262;
and

3. The existence and location of known receptors that are or
may be impacted by the release.

D. Contents of corrective action completion report. The owner or
operator shall include the following information in the correc-
tive action completion report, except that identical information
previously submitted to the Department is not required to be
resubmitted if the name, date, and applicable page(s) of any
previous report containing the information required by this
subsection is provided:
1. A description of the vertical and lateral extent of contam-

ination;
2. A statement of the corrective action standard for each

chemical of concern in each contaminated medium and
the evaluation described in R18-12-263.01(B) for each
tier evaluated;

3. A list of remediation technologies used to reach the cor-
rective action standard;
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4. Documentation verifying that the corrective action stan-
dard for each chemical of concern, in each medium of
concern, has been met. Verification is not required if an
initial investigation regarding soil, surface water, or
groundwater described in R18-12-262 demonstrates the
corrective action standard for each chemical of concern in
each medium of concern has been met;

5. All sample collection locations shall be shown for both
the site investigation described in R18-12-262 and the
LUST case closure verification described in this Section;

6. Verification that Arizona Department of Water Resources
permitted monitor wells, recovery wells, or vapor
extraction wells that are abandoned before submission of
the LUST case closure request, have been abandoned as
required under A.A.C. R12-15-816 and that recovery
wells or vapor extraction wells without Arizona Depart-
ment of Water Resources permits have been abandoned in
a manner that ensures that the well will not provide a
pathway for contaminant migration;

7. Documentation showing compliance with the require-
ments for the storage, treatment, or disposal of any
derived waste in R18-12-263(F);

8. Documentation showing any institutional or engineering
controls that have been implemented, and any legal
mechanisms that have been put in place to ensure that the
institutional or engineering controls will be maintained;

9. The current LUST site classification form in R18-12-
261.01(E); and

10. Any additional information the owner or operator deter-
mines is necessary to verify that the LUST case is eligible
for closure under this Section.

E. Conditions for approval of LUST case closure. The Depart-
ment shall inform the owner or operator that a corrective
action completion report is approved if it meets the require-
ments of this Section and A.R.S. § 49-1005, and contains all of
the information in subsection (D), or the Department deter-
mines that it has enough information to make an informed
decision to approve the report and close the LUST case file.

F. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator that the correc-
tive action completion report either does or does not comply
with the requirements of this Section, and that case closure is
approved or denied. LUST case closure occurs as follows:
1. If the Department determines that the conditions in sub-

section (E) are satisfied, the Department shall approve the
report, close the LUST case, and notify the owner or
operator. The notification shall include any conditions
upon which the approval is based and explain the process
for resolving disagreements provided by A.R.S. § 49-
1091; or

2. If the Department determines that the conditions in sub-
section (E) are not satisfied, the Department shall disap-
prove the report and notify the owner or operator. The
notification shall include any conditions upon which the
disapproval is based and explain the process for resolving
disagreements under A.R.S. § 49-1091.

G. Change in foreseeable or most beneficial use of water. If the
Department is notified of a change in the foreseeable or most
beneficial use of water, documented under a Tier 2 or Tier 3
evaluation, the Department shall reopen the LUST case file
and require the owner or operator to perform additional correc-
tive actions as necessary to meet the requirements of R18-12-
261 through R18-12-264.01.

H. Subsequent discovery of contamination. If evidence of previ-
ously undocumented contamination is discovered at or ema-
nating from the LUST site, the Department may reopen the

LUST case file based on an assessment of site specific infor-
mation and require an owner or operator to perform additional
corrective actions necessary to comply with the requirements
of R18-12-261 through R18-12-264.01.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263.04. Groundwater LUST Case Closures
A. Applicability. Pursuant to A.R.S. § 49-1005(E), the Director

may approve a corrective action that may result in aquifer
water quality exceeding aquifer water quality standards estab-
lished under A.R.S. § 49-223 after completion of the correc-
tive action, if, in addition to complying with the other
corrective action requirements in this Article, the corrective
action:
1. Includes a Tier 2 or Tier 3 evaluation performed in accor-

dance with R18-12-263.01(A)(2) or (3), and (4); or
2. Complies with the process described in subsections (B)

through (F).
B. Site-specific requirements. The Director may approve LUST

case closure where there is an exceedance of an aquifer water
quality standard without requiring the placement of institu-
tional controls on the deeds of all properties affected by the
groundwater contamination related to the UST release, after
consideration of the following:
1. Characterization of the groundwater plume,
2. Removal or control of the source of contamination,
3. Groundwater plume stability,
4. Natural attenuation,
5. Threatened or impacted drinking water wells,
6. Other exposure pathways,
7. Requirements of A.R.S. § 49-1005(D) and (E), and
8. Other information that is pertinent to the LUST case clo-

sure approval.
C. Public notice. If, after consideration of the criteria specified in

subsection (B), the Department determines that the LUST site
is eligible for LUST case closure, the Department shall pro-
vide public notice in accordance with R18-12-264.01.

D. Conditions for approval of LUST case closure. After consider-
ation of comments obtained through the public notice process,
the Department shall evaluate whether the LUST case meets
the requirements of this Section and A.R.S. § 49-1005; and
determine if the LUST case closure can be approved.

E. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator whether the
LUST case closure is approved.

F. Future corrective actions. Subsequent to LUST case closure, if
the Department becomes aware of site-specific conditions that
warrant additional corrective actions, the LUST case file may
be re-opened. Future corrective actions shall be performed as
follows:
1. If a no further action letter in accordance with R18-12-

903(D) has not been issued for the release or has been
rescinded in accordance with R18-12-903(G), the UST
owner or operator shall perform additional corrective
actions necessary to comply with the requirements of
R18-12-261 through R18-12-264.01; or

2. If a no further action letter issued by the Department in
accordance with R18-12-903(D) is in effect, the addi-
tional corrective actions shall be performed by the
Department in accordance with A.R.S. §§ 49-1015.01
and 49-1017.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 
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R18-12-264. General Reporting Requirements
A. Standard first page. An owner or operator making a written

submission to the Department under R18-12-251 through R18-
12-263.03 shall prepare a cover page, on a Department pro-
vided form, that contains the following:
1. The name, address, and daytime telephone number of the

person responsible for submitting the document, identi-
fied as owner, operator, a political subdivision under
A.R.S. § 49-1052(H), a person under A.R.S. § 49-
1052(I), or other person notifying the Department of a
release or suspected release or conducting corrective
actions under A.R.S. § 49-1016(C)(2) or (4), and any
identifying number assigned to the person by the Depart-
ment;

2. Identification of the type of document or request being
submitted;

3. The LUST number assigned by the Department to the
release that is the subject of the document. If no LUST
number is assigned, the date the release or suspected
release was reported to the Department;

4. The name and address of the facility, and the facility
identification number;

5. The name, address, daytime telephone number, and any
identification number assigned by the Department of the
owner and operator and the owner of the property that
contains LUST; and

6. A certification statement signed by the owner or operator
or the person conducting the corrective actions under
A.R.S. § 49-1016(C) that reads: “I hereby certify, under
penalty of law, that this submittal and all attachments are,
to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penal-
ties for submitting false information, including the possi-
bility of a fine and imprisonment for knowing
violations.”

B. Professional registration requirements. Both the professional
submitting a written report to the Department under R18-12-
260 through R18-12-263.03 and the report shall meet the
requirements of the Arizona Board of Technical Registrations
under A.R.S. Title 32, Chapter 1 and the rules made under that
Chapter.

C. Certified remediation specialist. If the contaminated medium
is limited to soil and involves only a Tier 1 or Tier 2 evalua-
tion, an owner or operator may request that the Department
accept, without review for completeness or deficiencies, a site
characterization report described in R18-12-262(D) or correc-
tive action completion report described in R18-12-263.03(D),
signed by a certified remediation specialist meeting the
requirements of (B). The Department may audit up to 25% of
the documents submitted annually under this subsection. The
Department shall select documents to be audited at random,
unless the Department receives a written request to review a
specific document. The Department shall review the audited
document to determine whether it complies with R18-12-262
or R18-12-263.03. The Department shall approve the docu-
ment based solely on the seal and signature of the certified
remediation specialist, if the following certification is signed
and notarized by both the certified remediation specialist and
the owner or operator. The language of the certification shall
be as follows:

“I hereby certify that I have reviewed the attached report
on the underground storage tank (UST) release(s)
reported to the Arizona Department of Environmental
Quality and have determined that all requirements of
A.R.S. § 49-1005 and the rules made under that Section

have been met. I request approval of this report as sub-
mitted. I agree to indemnify and hold harmless the state
of Arizona, the Department of Environmental Quality,
and their officers, directors, agents or employees from
and against all claims, damages, losses, attorneys’ fees,
and expenses, arising out of Departmental acceptance of
this report based solely on my signature and seal as a cer-
tified remediation specialist, including, but not limited to,
bodily injury, sickness, disease or injury to or destruction
of tangible property, including any loss of use therefrom
caused in whole or in part by any negligent act or omis-
sion of mine as a certified remediation specialist, any
subcontractor, anyone directly or indirectly employed by
me or any subcontractor, or anyone for whose acts I or
any subcontractor may be liable, regardless of whether or
not caused in part by a party indemnified by this certifica-
tion.”

D. Department approval and liability waiver. The owner or opera-
tor shall be notified by the Department that the acceptance of a
document complying with subsection (C) is based solely on
the notarized statement of the certified remediation specialist,
without Department review, and that no liability, associated
with the acceptance, accrues to the state.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-264.01. Public Participation
A. Public notice. If public notice is required by A.R.S. § 49-1005,

or rules made under that Section, the Department shall provide
a minimum of 30 calendar days notice to the public regarding
a public comment period. The Department shall use one or
more methods of public notice designed to reach those mem-
bers of the public directly affected by the release and the
planned corrective actions, which may include, but is not lim-
ited to the following: publication in a newspaper of general
circulation, posting at the facility, mailing a notice to applica-
ble persons, or posting on the Department’s internet site. At a
minimum, the notice shall be sent to the following applicable
persons:
1. The UST owner and operator;
2. Owners of property and other parties directly affected or

potentially directly affected by contamination from the
release, corrective actions, or LUST case closure;

3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights

that may be impacted by the release.
B. Public notice contents. The Department shall provide notice to

the public that includes all of the following:
1. Identifies the name of the document that is available for

public comment;
2. Identifies the facility where the release occurred and the

site of the proposed corrective actions, or LUST case clo-
sure in accordance with R18-12-263.04.

3. If the document is a CAP, identifies the date the CAP was
submitted to the Department, and name of the person who
submitted the CAP;

4. Provides a specific explanation if a corrective action stan-
dard for water is based on a Tier 2 or Tier 3 evaluation;

5. Identifies the location where a copy of the document can
be viewed by the public;

6. Explains that any comments on the document shall be
sent to the Underground Storage Tank Program of the
Department within the time-frame specified in the notice;
and
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7. Describes the public meeting provisions of subsection
(C).

C. Public meeting. The Department may hold a public meeting to
receive comments on a document undergoing public review. If
the Department holds a public meeting, the Department shall
schedule the meeting and notify the public, in accordance with
subsection (A), of the meeting time and location.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3). Amended by 
final rulemaking at 13 A.A.R. 4605, effective February 2, 

2008 (Supp. 07-4).

R18-12-265. Reserved

R18-12-266. Reserved

R18-12-267. Reserved

R18-12-268. Reserved

R18-12-269. Reserved

R18-12-270. Temporary Closure
A. Owners shall notify the Department in accordance with R18-

12-222(F)(4) within 30 days of the date that an UST system is
temporarily closed.

B. Owners and operators of a temporarily closed UST system
shall continue operation and maintenance of corrosion protec-
tion in accordance with R18-12-231, and release detection in
accordance with R18-12-240 through R18-12-245. Discovery
of a release or suspected release shall be subject to the provi-
sions of R18-12-274. Release detection is not required if the
temporarily closed UST system is emptied of all regulated
substances and accumulated residues. The UST system is
empty when all contents have been removed from the system
so that no more than 2.5 centimeters (1 inch) of residue or
0.3% by weight of the total capacity of the UST system remain
in the system. Spill and overfill requirements in accordance
with R18-12-220(D), R18-12-221(E) and R18-12-230 do not
have to be met during temporary closure.

C. Owners and operators of any UST system which is temporarily
closed for three months or more shall also comply with both of
the following requirements before the end of the third month
following the date on which the UST system began temporary
closure:
1. Vent lines left open and functioning;
2. All other lines, pumps, manways, and ancillary equip-

ment capped and secured in accordance with R18-12-
281(P)(1).

D. To bring an UST system back into use, owners shall notify the
Department in accordance with R18-12-222(F)(5) within 30
days after the date that the UST system is brought back into
use.

E. Any temporarily closed UST system that cannot be brought
back into service within 12 months from the date it went into
temporary closure, shall comply with one of the following
before the expiration of the 12-month period:
1. Permanently close the system in accordance with R18-

12-271 through R18-12-274,
2. Obtain an extension of temporary closure from the

Department in accordance with subsection (G). To be
effective, such an extension shall be granted in writing by
the Department prior to expiration of the initial 12-month
period of temporary closure.

F. A request for an extension shall be made by the owner using
the Notification Form as described in R18-12-222(C)(3). The
request shall include the results of a site assessment conducted

in accordance with R18-12-272. A site assessment is not
required if the UST system meets the new system standards of
R18-12-220 or the upgrade standards of R18-12-221 provided
both of the following are met:
1. The system has had corrosion protection installed in

accordance with R18-12-220(B) and (C) or R18-12-
221(B) and (C) which has been maintained in accordance
with R18-12-231,

2. The system has had an external leak detection system
installed in accordance with R18-12-243(E) or R18-12-
243(F) which has been maintained in accordance with
R18-12-240.

G. Owners requesting an extension of temporary closure shall
submit the request in accordance with subsection (F) no later
than 30 days prior to the expiration of the 12-month period of
temporary closure. The Department shall inform the owner, in
writing by certified mail, if the extension request is granted or
denied. The UST shall be considered to be in extended tempo-
rary closure until the Department’s determination is made and
the owner is informed in writing. An extension of temporary
closure which is granted by the Department shall include the
duration and the terms and conditions of the extension. Terms
and conditions shall be based upon the Department’s assess-
ment of what is reasonably necessary to protect human health
and the environment. When the request for extension is
denied, the UST system shall complete permanent closure in
accordance with R18-12-271 through R18-12-274 or return to
active service within 180 days of the date on which the Depart-
ment informed the owner of the denial of the extension
request, as evidenced by the return receipt. In the event of a
denial of a request for an extension, the UST shall be consid-
ered to be in extended temporary closure until the 180 day
period following notice of the denial has elapsed.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-271. Permanent Closure and Change-in-service
A. At least 30 days before beginning permanent closure or a

change-in-service under subsection (C), owners and operators
shall inform the Department in writing of their intent to perma-
nently close or make a change-in-service of an UST. If closure
or change-in-service is not completed within six months from
the date the Department is informed, the information is
deemed to be expired. Owners and operators shall provide the
Department with all of the following information:
1. UST system owner name, address, and telephone num-

ber;
2. Facility name or company site identifier;
3. Facility street address;
4. Description of each UST system to be closed, including

date of installation, total capacity, and construction mate-
rial;

5. The estimated date of permanent closure or change-in-
service.

B. The Department shall waive the 30-day notice described in
subsection (A) if the permanent closure is in response to a cor-
rective action conducted under A.R.S. § 49-1005 which was
reported under A.R.S. § 49-1004. In addition, the Department
may determine another reasonable time period for the notice of
intent to permanently close or make a change-in-service to the
UST system if any of the following exist:
1. An emergency that threatens human health or the envi-

ronment,
2. The Department agrees to a request made by an entity

operating under an Intergovernmental Agreement with
the Department delegating closure inspection authority. 
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C. To permanently close or make a change-in-service to an UST
system, owners and operators shall comply with R18-12-
281(P) and shall perform all of the following steps:
1. Develop documented evidence that the contents of the

system are a regulated substance. Unless system contents
can be documented through delivery receipts or knowl-
edge of process, a waste determination in accordance
with R18-8-261(A) shall be performed. If contents are
not a regulated substance, they may be subject to hazard-
ous, solid or special waste regulations as follows:
a. If the contents of an UST system are determined to

meet the definition of a hazardous waste based upon
a waste determination, the contents may be subject
to the requirements of A.R.S. §§ 49-901 et seq. and
the rules promulgated thereunder;

b. If the contents of an UST system are not a regulated
substance and not a hazardous waste, the contents
may be subject to the requirements of R18-8-511
and R18-8-512.

2. Drain and flush back into the tank regulated substances
from piping and any other ancillary equipment that rou-
tinely contains regulated substances. All piping, dispens-
ers, and other ancillary equipment to be closed shall be
capped or removed;

3. Empty to the standard set forth in R18-12-270(B) and
clean the UST by removing all liquids and accumulated
residues. The liquids and accumulated residues which
meet the definition of hazardous waste pursuant to A.R.S.
§ 49-921(5) may be subject to regulation under A.R.S. §§
49-901 et seq. If the liquids and accumulated residues are
not hazardous waste, they may be subject to regulation
pursuant to A.R.S. §§ 49-701 et seq;

4. Remove from the ground or fill completely with inert
solid materials all tanks permanently taken out-of-opera-
tion unless the UST system component is making a
change-in-service;

5. Perform the site assessment at closure or change-in-ser-
vice in accordance with R18-12-272. The site assessment
shall be performed after informing the Department but
prior to completion of the permanent closure or change-
in-service. If the tank is removed, samples shall be taken
at the time of removal.

D. Owners and operators who permanently close or make a
change-in-service of an UST system shall prepare a closure
report in a format provided by the Department. The closure
report shall be submitted to the Department within 30 days of
the completion of closure or change-in-service. The report
shall be maintained by the Department for at least three years
from the date of receipt as evidenced by the post mark or the
date stamped on the document by the Department. The report
shall demonstrate compliance with the requirements of this
Section and R18-12-272. In addition, the report shall include
all of the following:
1. The name of the facility owner and operator, facility

name and address, facility identification number, and a
certification statement signed by the UST owner or oper-
ator or the authorized agent of the owner or operator that
reads: “I hereby certify, under penalty of law, that this
submittal and all attachments were prepared under my
direction and supervision, and that the information sub-
mitted is true, accurate, and complete to the best of my
knowledge.”

2. Information concerning the required soil sampling, con-
ducted in accordance with R18-12-272, which shall
include the rationale for selecting sample types, sample
locations, and measurement methods and, for each sam-

ple, all of the following: sample location identification
number; sample depth; sampling date; date of laboratory
analysis; lithology of sample; field soil vapor readings, if
obtained; analytical methods used; laboratory results;
numerical detection limits; and all sampling quality
assurance and quality control results;

3. Information concerning the required water sampling,
conducted in accordance with R18-12-280, which shall
include, for each sample, all of the following: sample
location identification number; sampling date; date of
laboratory analysis; laboratory results; analytical methods
used; numerical detection limits; and all sampling quality
assurance and quality control results;

4. Copies of all original laboratory reports and chain-of-cus-
tody forms, and any supporting laboratory documents
which discuss any analytical quality assurance and qual-
ity control anomalies experienced by the laboratory. The
laboratory reports shall include, for each sample, all of
the following: analytical methods; sample collection date;
extraction date; sample analysis date; laboratory detec-
tion limits; and all analytical quality assurance and qual-
ity control analyses conducted by the laboratory for or
during the analyses of the subject samples;

5. A brief, site-specific narrative description of the sampling
quality assurance and quality control program followed in
the field in accordance with R18-12-280(B). Any sam-
pling quality assurance and quality control anomalies
shall be discussed in detail. The report shall include a
determination as to the validity of the data from a scien-
tific standpoint;

6. A scaled map showing the locations of the tank, piping,
and dispensers and the locations of all samples obtained
in accordance with R18-12-272.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-272. Assessing the UST Site at Closure or Change-in-
service
A. Before permanent closure or a change-in-service is completed,

owners and operators shall measure for the presence of a
release at the UST site by taking samples for laboratory analy-
sis. Samples shall be obtained in the areas where contamina-
tion would most likely occur, or where stained soils, odors,
vapors, free product, or other evidence indicates that a release
may have occurred. Measurement for presence of a release
shall be performed according to all of the following:
1. Owners and operators shall document the environmental

condition of the UST site and the presence or absence of
any contamination resulting from the operation of the
UST system at the site through analyses performed on
samples of native soil, and of water encountered during
the UST closure assessment;

2. Specific locations for the required sampling at the UST
system site shall be determined by the presence of stained
soils, odors, vapors, free product, or other evidence indi-
cating that a release may have occurred. In selecting sam-
ple types, sample locations, and measurement methods,
owners and operators shall also consider the method of
closure, the nature of the stored substance, the type of
backfill, the depth to groundwater, and other factors
which may identify the presence of a release. At a mini-
mum, each site shall be sampled in accordance with the
following:
a. If water is not present in the excavation at the time

an UST is removed or if the UST is filled with a
solid inert material as described in R18-12-
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271(C)(4), a minimum of two distinct soil samples
shall be taken from native soils beneath each tank
that has a capacity to hold more than 550 gallons.
The samples shall be taken from beneath each end of
each tank. In cases where the fill pipe or pump is
located above the center of the tank, an additional
sample shall be taken from beneath the center of the
tank. If the capacity of the tank is 550 gallons or
less, then one sample shall be taken from native soils
beneath the center of the tank;

b. If water is present above the floor of the excavation
at the time an UST is removed, distinct samples of
native soils shall be taken from the walls of the exca-
vation at the soil-water interface at both ends of the
tank;

c. If native soil cannot be collected in accordance with
R18-12-280 due to large clast size or induration, or
if the excavation zone is constructed in bedrock one
of the following shall be performed:
i. Samples of the UST excavation backfill mate-

rial shall be collected from beneath the UST
system in accordance with locations described
in subsection (A)(2)(a).

ii. If the UST excavation backfill material cannot
be sampled, the Department shall be contacted
for further instruction.

d. If water is encountered during activities required
under this Section, a sample of the water shall be
collected for analysis. If a sheen or free product is
observed on the water or in the sample, the sampling
requirements of subsection (A)(2) do not have to be
met, however, further reporting and investigation
shall be conducted in accordance with R18-12-274;

e. If piping is permanently closed in accordance with
R18-12-271(C)(2) distinct samples of native soil
shall be collected every 20 linear feet along the pip-
ing trench. In addition, distinct samples of native
soil shall be collected under elbows, joints, fittings,
dispensers and areas of corrosion;

f. Stockpiled excavated soil shall be sampled in accor-
dance with A.R.S. Title 49, Chapter 4, Article 9, and
the rules promulgated thereunder.

3. All required sampling shall be performed in accordance
with R18-12-280.

B. The requirements of this Section are satisfied if owners and
operators document all of the following:
1. The UST system is monitored by one of the external

release detection methods described in R18-12-243(E) or
(F),

2. The release detection system has been operated in accor-
dance with the requirements of R18-12-240,

3. The release detection system indicates no releases have
occurred.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-273. Application of Closure Requirements to Previ-
ously Closed Systems
When directed to do so by the Department, owners and operators of
an UST system which was permanently closed before December
22, 1988, shall assess the excavation zone and close the UST sys-
tem in accordance with R18-12-271, R18-12-272, and R18-12-274
if known, suspected, or potential releases from the UST system, in
the judgment of the Department, may pose a current or potential
threat to human health or the environment.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-274. Release Reporting and Corrective Action for
Closed Systems
If a release or suspected release is discovered during temporary clo-
sure under R18-12-270 or in the performance of the procedures
described in R18-12-272(A), owners and operators shall report the
release and perform corrective action as required under A.R.S. §§
49-1004 and 49-1005 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-275. Reserved

R18-12-276. Reserved

R18-12-277. Reserved

R18-12-278. Reserved

R18-12-279. Reserved

R18-12-280. Sampling Requirements
A. Required analytical procedures. For all sampling under this

Chapter, an owner or operator shall:
1. Analyze samples for the chemicals of concern associated

with regulated substances stored in the UST during its
operational life by analytical test methods that are
approved for analysis of each chemical of concern under
A.A.C. R9-14-601 through R9-14-617. Before collecting
samples, the Department may approve, a different proce-
dure after considering whether the analytical data will be
representative of the concentrations and compositions of
volatile regulated substances existing in the contaminated
medium;

2. Perform sample analyses using a laboratory licensed for
the selected analytical method by the Arizona Depart-
ment of Health Services under A.A.C. R9-14-601
through A.A.C. R9-14-617; and

3. Analyze samples within the specified time period
required for the analytical test method under A.A.C. R9-
14-601 through A.A.C. R9-14-617.

B. Quality assurance and quality control (QA/QC). For all
required sampling under this Chapter, an owner or operator
shall:
1. Decontaminate sampling equipment as provided in R18-

12-281(Q);
2. Handle and transport samples using a methodology that

will result in analytical data that is representative of the
concentrations and compositions of the chemicals of con-
cern that may exist in the contaminated medium;

3. Follow chain-of-custody procedures under R18-12-
281(S), for all required sampling, including the condition
and temperature of the samples received by the laboratory
on the chain-of-custody record; and

4. Follow generally accepted industry standards. For the
purpose of subsection (B), “generally accepted industry
standards” means those QA/QC procedures that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

C. Soil sampling. An owner or operator shall perform all soil
sampling required under this Chapter using a methodology
that will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern
that may exist in the contaminated soil. The owner or operator
shall use a sampling method that is based on consideration of
all of the following criteria:
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1. The specific chemicals of concern potentially involved,
2. Site-specific lithologic conditions,
3. Depth of sample collection, and
4. Generally accepted industry standards. For the purpose of

subsection (C), “generally accepted industry standards”
means those soil sampling activities that are described in
publications of national organizations concerned with
corrective actions or that otherwise appear in peer-
reviewed literature.

D. Groundwater sampling. An owner or operator shall perform all
required groundwater sampling under this Chapter using a
methodology that will result in analytical data that is represen-
tative of the concentrations and compositions of the chemicals
of concern that may exist in the groundwater. The owner or
operator shall use a sampling method that is based on consid-
eration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site-specific hydrologic conditions,
3. Site-specific monitor well construction details,
4. Depth of sample collection, and
5. Generally accepted industry standards. For the purpose of

subsection (D), “generally accepted industry standards”
means those groundwater sampling activities that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

E. Surface water sampling. An owner or operator shall perform
all required surface water sampling under this Chapter using a
methodology that will result in analytical data that is represen-
tative of the concentrations and compositions of the chemicals
of concern that may exist in the surface water. The owner or
operator shall use a sampling method that is based on consid-
eration of all of the following:
1. The specific chemicals of concern involved or potentially

involved,
2. Site-specific hydrologic conditions, and
3. Generally accepted industry standards. For the purpose of

subsection (E), “generally accepted industry standards”
means those surface water sampling activities that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended 
by final rulemaking at 8 A.A.R. 3894, effective August 

20, 2002 (Supp. 02-3).

R18-12-281. UST System Codes of Practice and Performance
Standards
A. Compliance with R18-12-211(B) shall be determined by utili-

zation of The National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Con-
trol of External Corrosion on Metallic Buried, Partially Bur-
ied, or Submerged Liquid Storage Systems” amended as of
1985 (and no future amendments or editions), which is incor-
porated by reference and on file with the Department and the
Office of the Secretary of State.

B. Compliance with R18-12-220(B)(1) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1316, “Standard for

Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products” July 1983, and amended
May 1991 (and no future amendments or editions), which
is incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State;

2. Underwriters Laboratories of Canada CAN4-S615-M83,
“Standard for Reinforced Plastic Underground Tanks for
Petroleum Products” February 1983 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. American Society for Testing and Materials Standard D
4021-86, “Standard Specification for Glass-Fiber-Rein-
forced Polyester Underground Petroleum Storage Tanks”
amended July 25, 1986 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State.

C. Compliance with R18-12-220(B)(2) shall be determined by
utilization of one of the following:
1. Steel Tank Institute, “Specification for STI-P3 System of

External Corrosion Protection of Underground Steel Stor-
age Tanks” amended as of November 1, 1989 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State;

2. Underwriters Laboratories Standard 1746, “External Cor-
rosion Protection Systems for Steel Underground Storage
Tanks” amended November 7, 1990 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. Underwriters Laboratories of Canada CAN/ULC-S603.1-
92, “Standard for Galvanic Corrosion Protection Systems
for Steel Underground Tanks for Flammable and Com-
bustible Liquids” amended as of September 1992 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State and Underwriters Laboratories
of Canada CAN4-S631-M84, “Standard for Isolating
Bushings for Steel Underground Tanks Protected with
Coatings and Galvanic Systems” amended as of October
1992 (and no future amendments or editions), which are
incorporated by reference and are on file with the Depart-
ment and the Office of the Secretary of State;

4. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” and Underwriters
Laboratories Standard 58, “Standard for Steel Under-
ground Tanks for Flammable and Combustible Liquids”
amended as of August 3, 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

D. Compliance with R18-12-220(B)(3) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1746, “External Cor-

rosion Protection Systems for Underground Storage
Tanks” (November 7, 1990);

2. Steel Tank Institute ACT-100, “Specification for External
Corrosion Protection of FRP Composite Steel Under-
ground Storage Tanks” amended as of March 6, 1991
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State.

E. Compliance with R18-12-220(C)(1) shall be determined by
utilization of all of the following:
1. Underwriters Laboratories Subject 971, “Standard for

NonMetallic Underground Piping for Flammable Liq-
uids” March 17, 1992 (and no future amendments or edi-
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tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

2. Underwriters Laboratories Standard 567, “Pipe Connec-
tors for Flammable and Combustible Liquids and LP
Gas” amended as of May 29, 1991 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

3. Underwriters Laboratories of Canada Subject C-107C-
M1984, “Guide for Glass Fibre Reinforced Plastic Pipe
and Fittings for Flammable Liquids” June 1984 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State.

4. Underwriters Laboratories of Canada Standard CAN/
ULC-S633-M90, “Standard for Flexible Underground
Hose Connectors for Flammable and Combustible Liq-
uids” amended as of June 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

F. Compliance with R18-12-220(C)(2) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flam-

mable and Combustible Liquids Code” amended as of
August 17, 1990 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication 1615, “Installa-
tion of Underground Petroleum Storage Systems”
amended as of November 1987, Supplement March 6,
1989 (and no future amendments or editions), which is
incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State;

3. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems” amended as of December
1987, Supplement March 6, 1989 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

4. National Association of Corrosion Engineers Standard
RP0169-92, “Standard Recommended Practice Control of
External Corrosion on Underground or Submerged
Metallic Piping Systems” 1983, amended as of 1992 (and
no future amendments or editions), which is incorporated
by reference and on file with the Department and the
Office of the Secretary of State.

G. Compliance with R18-12-220(C)(3)(b) shall be determined by
utilization of both of the following:
1. National Fire Protection Association Standard 30, “Flam-

mable and Combustible Liquids Code” (August 17,
1990);

2. National Association of Corrosion Engineers Standard
RP0169-92, “Control of External Corrosion on Sub-
merged Metallic Piping Systems” (1992). 

H. Compliance with R18-12-220(E)(2) shall be determined by
utilization of one of the following:
1. American Petroleum Institute Publication 1615, “Installa-

tion of Underground Petroleum Storage Systems”
November 1987, Supplement March 6, 1989;

2. Petroleum Equipment Institute Publication PEI/RP100-
90, “Recommended Practices for Installation of Under-
ground Liquid Storage Systems” amended as of 1990
(and no future amendments or editions), which is incor-

porated by reference and on file with the Department and
the Office of the Secretary of State;

3. American National Standards Institute Standard B31.3,
“Chemical Plant and Petroleum Refinery Piping”
amended as of 1993 with Addenda (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State, and American National Standards Institute
Standard B31.4, “Liquid Transportation Systems for
Hydrocarbons, Liquid Petroleum Gas, Anhydrous
Ammonia, and Alcohols” 1992 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

I. Compliance with R18-12-221(D) shall be determined by utili-
zation of all of the following:
1. American Petroleum Institute Publication 1631, “Interior

Lining of Underground Storage Tanks” amended as of
April 1992, October 1995 addendum (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

2. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Steel Underground Storage Tanks By Lining
Without the Addition of Cathodic Protection” amended
as of September 1988 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

3. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” (1985).

4. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping System” (December 1987, Supplement
March 6, 1989).

J. Compliance with R18-12-230(A) shall be determined by utili-
zation of one of the following:
1. National Fire Protection Association Publication 385,

“Standard for Tank Vehicles for Flammable and Combus-
tible Liquids” amended as of 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

2. American Petroleum Institute Publication 1621, “Bulk
Liquid Stock Control At Retail Outlets” December 1987,
Supplement March 6, 1989 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State, and National Fire Protection Association Standard
30, “Flammable and Combustible Liquids Code” (August
17, 1990).

K. Compliance with R18-12-231(B)(2) shall be determined by
utilization of National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Con-
trol of External Corrosion on Metallic Buried, Partially Bur-
ied, or Submerged Liquid Storage Systems” (1985).

L. Compliance with R18-12-232 shall be determined by utiliza-
tion of both of the following:
1. American Petroleum Institute Publication 1626, “Storing

and Handling Ethanol and Gasoline-Ethanol Blends at
Distribution Terminals and Service Stations” April 1985
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State;
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2. American Petroleum Institute Publication 1627, “Storage
and Handling of Gasoline-Methanol/Cosolvent Blends at
Distribution Terminals and Service Stations” August
1986 (and no future amendments or editions), which is
incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State.

M. Compliance with R18-12-233(A)(1) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flam-

mable and Combustible Liquids Code” (August 17,
1990);

2. American Petroleum Institute Publication 2200, “Repair-
ing Crude Oil, Liquefied Petroleum Gas, and Product
Pipelines” amended as of April 1983 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (December
1987);

4. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Underground Storage Tanks By Lining Without
the Addition of Cathodic Protection” (September 1988).

N. Compliance with R18-12-233(A)(2) shall be determined by
utilization of Fiberglass Petroleum Tank & Piping Institute T-
90-01 “Remanufacturing of Fiberglass Reinforced Plastic
(RFP) Underground Storage Tanks” July 1990 (and no future
amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary
of State.

O. Compliance with R18-12-243(A) shall be determined by utili-
zation of American Petroleum Institute Publication 1621,
“Bulk Liquid Stock Control At Retail Outlets” (December
1987, Supplement March 6, 1989).

P. Compliance with R18-12-271(C) shall be determined by utili-
zation of all of the following:
1. American Petroleum Institute Publication 1604,

“Removal and Disposal of Used Underground Petroleum
Storage Tanks” amended as of December 1987, Supple-
ment March 6, 1989 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication 2015, “Safe
Entry and Cleaning Petroleum Storage Tanks” amended
as of January 1991 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (April 1992).

4. The National Institute for Occupational Safety and Health
Publication 80-106, “Criteria for a Recommended Stan-
dard Working in Confined Spaces” amended as of
December 1979 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State.

Q. Compliance with R18-12-280(B)(1) shall be determined by
utilization of American Society for Testing and Materials
Standard D 5088-90, “Practice for Decontamination of Field
Equipment Used at Nonradioactive Waste Sites” revised as of
June 29, 1990 (and no future amendments or editions), which
is incorporated by reference and on file with the Department
and the Office of the Secretary of State.

R. Compliance with R18-12-280(B)(2) and (C) shall be deter-
mined by utilization of both of the following:

1. American Society for Testing and Materials Standard D
4547-91: “Standard Practice for Sampling Waste and
Soils for Volatile Organics” revised as of August 15, 1991
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State;

2. American Society for Testing and Materials Standard D
4700-91, “Standard Guide for Soil Sampling from the
Vadose Zone” revised as of July 15, 1991 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State.

S. Compliance with R18-12-280(B)(3) shall be determined by
utilization of American Society for Testing and Materials
Standard D 4840-88, “Standard Practice for Sampling Chain
of Custody Procedures” approved June 1988 and published in
October 1988, re-approved as of 1993 (and no future amend-
ments or editions), which is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability
A. R18-12-301 through R18-12-325 apply to all owners and oper-

ators of petroleum UST systems, except as otherwise provided
in this Section.

B. Owners and operators of a petroleum UST system are subject
to the requirements of R18-12-301 through R18-12-325 if the
petroleum UST system is being used on the effective date of
this Section, or anytime thereafter.

C. State and federal government entities whose debts and liabili-
ties are the debts and liabilities of a state or the United States
are exempt from the requirements of this Article.

D. R18-12-303 through R18-12-325 do not apply to owners and
operators of any UST system excluded or deferred under 40
CFR 280.10(b) or 40 CFR 280.10(c) as described in A.R.S. §
49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department of
Environmental Quality and the Office of the Secretary of
State.

E. If owners and operators of a petroleum underground storage
tank are separate persons, only one person is required to
demonstrate financial responsibility; however, both parties are
liable in event of noncompliance. Regardless of which party
complies, the date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth in
R18-12-301.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-301. Financial Responsibility; Compliance Dates;
Allowable Mechanisms; Evidence
A. Owners and operators shall submit to the Department evidence

of all financial assurance mechanisms used to demonstrate
financial responsibility under this Article for an underground
storage tank as follows:
1. All petroleum marketing firms owning 1,000 or more

USTs and all other UST owners that report a tangible net
worth of $20 million or more to the U.S. Securities and
Exchange Commission (SEC), Dun and Bradstreet, the
Energy Information Administration, or the Rural Electri-
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fication Administration: within 180 days after the effec-
tive date of this Section;

2. All petroleum marketing firms owning 100-999 USTs:
within 180 days after the effective date of this Section;

3. All petroleum marketing firms owning a total of 13-99
USTs which are located at more than one facility: within
180 days after the effective date of this Section;

4. All petroleum UST owners not described in subsections
(A)(1) through (3), excluding all local government enti-
ties: by December 31, 1993;

5. All local government entities: one year from the date of
final federal promulgation of additional mechanisms for
use by local government entities to comply with financial
responsibility requirements for underground storage
tanks containing petroleum.

B. Owners and operators shall use the financial assurance mecha-
nisms in this Article to comply with financial responsibility
requirements as follows:
1. Owners and operators, including local government own-

ers and operators, may use any one or combination of the
financial assurance mechanisms listed in R18-12-305
through R18-12-312 to demonstrate financial responsibil-
ity under this Article for one or more underground stor-
age tanks;

2. Local government owners and operators may also use any
one or combination of the financial assurance mecha-
nisms listed in R18-12-314 through R18-12-317 to
demonstrate financial responsibility under this Article for
one or more underground storage tanks.

C. Owners and operators shall submit evidence of compliance
with the requirements of this Article. Owners and operators
shall submit to, and maintain with, the Department a copy of
any one or combination of the assurance mechanisms specified
in R18-12-305 through R18-12-312, and R18-12-314 through
R18-12-317 currently in effect along with a copy of the
standby trust agreement, if required. Owners and operators
using an assurance mechanism specified in R18-12-305
through R18-12-312 and R18-12-314 through R18-12-317
shall submit to, and maintain with, the Department an updated
copy of a certification of financial responsibility worded as
provided in 40 CFR 280.111(b)(11)(i), except that instructions
in brackets are to be replaced with the relevant information
and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department
and the Office of the Secretary of State. In addition, local gov-
ernment owners and operators shall comply with one or more
of the following:
1. Local government owners and operators using the local

government bond rating test under R18-12-314 shall sub-
mit a copy of its bond rating published within the last 12
months by Moody’s or Standard & Poor’s;

2. Local government owners and operators using the local
government guarantee under R18-12-316, if the guaran-
tor’s demonstration of financial responsibility relies on
the bond rating test under R18-12-314 shall submit a
copy of the guarantor’s bond rating published within the
last 12 months by Moody’s or Standard & Poor’s;

3. Local government owners and operators using a local
government fund under R18-12-317 shall submit the fol-
lowing documents: 
a. A copy of the state constitutional provision or local

government statute, charter, ordinance, or order ded-
icating the fund;

b. Year-end financial statements for the most recent
completed financial reporting year showing the

amount in the fund. If the fund is established under
R18-12-317(A)(3) using incremental funding
backed by bonding authority, the financial state-
ments shall show the previous year’s balance, the
amount of funding during the year, and the closing
balance in the fund;

c. If the fund is established under R18-12-317(A)(3)
using incremental funding backed by bonding
authority, owners and operators shall also submit
documentation of the required bonding authority,
including either the results of a voter referendum
under R18-12-317(A)(3)(a), or attestation by the
state attorney general as specified under R18-12-
317(A)(3)(b).

4. Local government owners and operators using the local
government guarantee supported by the local government
fund shall submit a copy of the guarantor’s year-end
financial statements for the most recent completed finan-
cial reporting year showing the amount of the fund.

D. Owners and operators shall maintain evidence of all financial
assurance mechanisms used to demonstrate financial responsi-
bility under this Article for an underground storage tank until
released from the requirements of this Article under R18-12-
323. Owners and operators shall maintain such evidence at the
underground storage tank site or a readily available alternative
site. Records maintained off-site shall be provided for inspec-
tion to the Department upon request.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-302. Reserved

R18-12-303. Amount and Scope of Required Financial
Responsibility
A. Owners and operators of petroleum USTs shall demonstrate

financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property dam-
age caused by accidental releases arising from the operation of
petroleum USTs in at least the following per-occurrence
amounts:
1. For owners and operators of petroleum USTs that are

located at petroleum marketing facilities, or that handle
an average of more than 10,000 gallons of petroleum per
month based on annual throughput for the previous calen-
dar year: $1 million;

2. For owners and operators of petroleum USTs not
described in subsection (A)(1): $500,000.

B. Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property dam-
age caused by accidental releases arising from the operation of
a petroleum UST in at least the following annual aggregate
amounts:
1. For owners and operators of 1 to 100 petroleum USTs: $l

million,
2. For owners and operators of 101 or more petroleum

USTs: $2 million.
C. For the purposes of subsections (B) and (G) only, “a petroleum

underground storage tank” means a single containment unit
and does not mean combinations of single containment units.

D. Except as provided in subsection (E), if owners and operators
use separate mechanisms or combinations of separate mecha-
nisms to demonstrate financial responsibility for taking correc-
tive action, compensating 3rd parties for bodily injury and
property damage caused by sudden accidental releases, or
compensating 3rd parties for bodily injury and property dam-
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age caused by nonsudden accidental releases, the amount of
assurance provided by each mechanism or combination of
mechanisms shall be in the full amount specified in subsec-
tions (A) and (B).

E. If owners and operators use separate mechanisms or combina-
tions of separate mechanisms to demonstrate financial respon-
sibility for different petroleum USTs, the annual aggregate
required shall be based on the number of tanks covered by
each such separate mechanism or combination of mechanisms.

F. If owners and operators utilize one mechanism, separate
mechanisms, or combinations of separate mechanisms to
demonstrate financial responsibility for petroleum USTs in
more than one state or territory, with more than one imple-
menting agency, the identification of systems covered by each
mechanism shall include the implementing agency for each
facility or group of facilities. All facilities subject to the
requirements of this rule shall also be identified by the UST
facility identification number assigned by the Department.

G. Owners and operators shall review the amount of aggregate
assurance provided whenever additional petroleum USTs are
acquired or installed. If the number of petroleum underground
storage tanks for which assurance shall be provided exceeds
100, owners and operators shall demonstrate financial respon-
sibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mecha-
nism demonstrating financial responsibility became effective.
If assurance is being demonstrated by a combination of mech-
anisms, owners and operators shall demonstrate financial
responsibility in the amount of at least $2 million of annual
aggregate assurance by the 1st-occurring effective date anni-
versary of any one of the mechanisms combined, other than a
financial test or guarantee, to provide assurance.

H. The amounts of assurance required under this Section exclude
legal defense costs.

I. The per-occurrence and annual aggregate coverage amounts
required by this Section do not limit the liability of owners and
operators.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-304. Reserved

R18-12-305. Financial Test of Self-insurance
A. Owners, operators, or guarantors may satisfy the requirements

of R18-12-303 by passing a financial test as specified in this
Section. To pass the financial test of self-insurance, owners,
operators, or guarantors shall meet the criteria of either sub-
section (B) or (C) based on year-end financial statements for
the latest completed fiscal year.

B. In order to pass a financial test of self-insurance under this
subsection, owners operators, or guarantors shall meet all of
the following requirements:
1. Have a tangible net worth of at least 10 times all of the

following:
a. The total of the applicable aggregate amount

required by R18-12-303, based on the number of
underground storage tanks for which a financial test
of self-insurance is used to demonstrate financial
responsibility;

b. The sum of the corrective action cost estimates, the
current closure and post-closure care cost estimates,
and amount of liability coverage for which a finan-
cial test of self-insurance is used to demonstrate
financial responsibility under R18-8-264;

c. The sum of current plugging and abandonment cost
estimates for which a financial test of self-insurance

is used to demonstrate financial responsibility under
40 CFR 144.63. 40 CFR 144.63, amended as of July
1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

2. Have a tangible net worth of at least $10 million,
3. Have a letter signed by the chief financial officer worded

as specified in subsection (D),
4. Do either one of the following:

a. File financial statements annually with the U.S.
Securities and Exchange Commission, the Energy
Information Administration, or the Rural Electrifica-
tion Administration.

b. Report annually the firm’s tangible net worth to Dun
and Bradstreet, and Dun and Bradstreet shall have
assigned the firm a financial strength rating of 4A or
5A.

5. The firm’s year-end financial statements, if independently
audited, cannot include an adverse auditor’s opinion, a
disclaimer of opinion, or a “going concern” qualification.

C. In order to pass a financial test of self-insurance under this
subsection, owners, operators, or guarantors shall meet all of
the following requirements:
1. Owners, operators, or guarantors shall meet the financial

test requirements of 40 CFR 264.147(f)(1), substituting
the appropriate amount specified in either R18-12-
303(B)(1) or (2) for the “amount of liability coverage”
each time specified in that Section. 40 CFR
264.147(f)(1), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the
Secretary of State;

2. The fiscal year-end financial statements of owners, opera-
tors, or guarantors shall be examined by an independent
certified public accountant and be accompanied by the
accountant’s report of the examination;

3. The firm’s year-end financial statements cannot include
an adverse auditor’s opinion, a disclaimer of opinion, or a
“going concern” qualification;

 4. Owners, operators, or guarantors shall have a letter
signed by the chief financial officer, worded as specified
in subsection (D);

5. If the financial statements of owners, operators, or guar-
antors are not submitted annually to the U.S. Securities
and Exchange Commission, the Energy Information
Administration or the Rural Electrification Administra-
tion, owners, operators, or guarantors shall obtain a spe-
cial report by an independent certified public accountant
stating all of the following:
a. The accountant has compared the data that the letter

from the chief financial officer specifies as having
been derived from the latest year-end financial state-
ments of owners, operators, or guarantors, with the
amounts in such financial statements.

b. In connection with the comparison under subsection
(C)(5)(a), no matters came to the accountant’s atten-
tion which caused the accountant to believe that the
specified data should be adjusted.

D. To demonstrate that it meets the financial test under subsection
(B) or (C), the chief financial officer of owners, operators, or
guarantors, shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.95(d), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
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40 CFR 280.95(d), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and is
on file with the Department and the Office of the Secretary of
State.

E. If owners and operators, using a financial test of self-insurance
for financial responsibility find that they no longer meet the
requirements of the financial test based on the year-end finan-
cial statements, owners and operators shall obtain alternative
coverage within 150 days of the end of the financial reporting
year for which financial statements have been prepared.

F. The Director may require reports of financial condition at any
time from owners, operators, or guarantors. If the Director
finds, on the basis of such reports or other information, that
owners, operators, or guarantors, no longer meet the financial
test requirements, owners and operators shall obtain alternate
coverage within 30 days after notification of such a finding.

G. If owners and operators fail to obtain alternate assurance
within 150 days of finding that they no longer meet the
requirements of the financial test based on the year-end finan-
cial statements, or within 30 days of notification by the Direc-
tor that they no longer meet the requirements of the financial
test, owners and operators shall notify the Director of such
failure within 10 days.

H. Owners and operators may use self-insurance in combination
with a guarantee only if, for the purpose of meeting the
requirements of the financial test under this Section, the finan-
cial statements of the owner or operator are not consolidated
with the financial statements of the guarantor.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining a guarantee that conforms to the require-
ments. The guarantor shall be either one of the following:
1. A firm that meets any one of the following descriptions:

a. Possesses a controlling interest in the owner or oper-
ator,

b. Possesses a controlling interest in a firm described
under subsection (A)(1)(a),

c. Is controlled through stock ownership by a common
parent firm that possesses a controlling interest in
the owner or operator.

2. A firm engaged in a substantial business relationship with
the owner or operator and who issues the guarantee as an
act incident to that business relationship.

B. Within 120 days of the close of each financial reporting year,
the guarantor shall demonstrate that it meets the financial test
criteria of R18-12-305 based on year-end financial statements
for the latest completed financial reporting year by completing
the letter from the chief financial officer described in R18-12-
305(D) and shall deliver the letter to owners and operators. If
the guarantor fails to meet the requirements of the financial
test at the end of any financial reporting year, within 120 days
of the end of that financial reporting year the guarantor shall
send by certified mail, before cancellation or nonrenewal of
the guarantee, notice to owners or operators. If the Director
notifies the guarantor that the guarantor no longer meets the
requirements of the financial test of R18-12-305(B) or (C) and
(D), the guarantor shall notify owners and operators within 10
days of receiving such notification from the Director. In both
cases, the guarantee terminates no less than 120 days after the
date the owner and operator receives the notification, as evi-
denced by the return receipt. Owners and operators shall
obtain alternate coverage as specified in R18-12-318.

C. The guarantee shall be worded as provided in 40 CFR
280.96(c), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.96(c), amended as of July 1, 1994 (and
no future amendments or editions), is incorporated by refer-
ence and is on file with the Department and the Office of the
Secretary of State.

D. Owners and operators who use a guarantee to satisfy the
requirements of R18-12-303 shall establish a standby trust
fund when the guarantee is obtained. Under the terms of the
guarantee, all amounts paid by the guarantor under the guaran-
tee will be deposited directly into the standby trust fund in
accordance with instructions from the Director under R18-12-
322. This standby trust fund shall meet the requirements speci-
fied in R18-12-313.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-307. Insurance and Risk Retention Group Coverage
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining liability insurance that conforms to the
requirements from a qualified insurer or risk retention group.
Such insurance may be in the form of a separate insurance pol-
icy or an endorsement to an existing insurance policy.

B. Each insurance policy shall be amended by an endorsement
worded as specified in 40 CFR 280.97(b)(1) or evidenced by a
certificate of insurance worded as specified in 40 CFR
280.97(b)(2), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1,
1994 (and no future amendments or editions), are incorporated
by reference and on file with the Department and the Office of
the Secretary of State. Termination under 40 CFR 280.97(b)(1)
and (2) as referenced in this Section means only those changes
that could result in a gap in coverage as where the insured has
not obtained substitute coverage or has obtained substitute
coverage with a different retroactive date than the retroactive
date of the original policy.

C. Each insurance policy shall be issued by an insurer or a risk
retention group that, at a minimum, is licensed to transact the
business of insurance or eligible to provide insurance as an
excess or surplus lines insurer in one or more states. 

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining a surety bond that conforms to the require-
ments of this Section. The surety company issuing the bond
shall be among those listed as acceptable sureties on federal
bonds in the June 30, 1995, Circular 570 of the U.S. Depart-
ment of the Treasury. Circular 570 of the U.S. Department of
the Treasury, amended as of June 30, 1995, (and no future
amendments or editions), is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.

B. The surety bond shall be worded as provided in 40 CFR
280.98(b), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.98(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secre-
tary of State.
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C. Under the terms of the bond, the surety shall become liable on
the bond obligation when the owner or operator fails to per-
form as guaranteed by the bond. In all cases, the surety’s liabil-
ity is limited to the per-occurrence and annual aggregate penal
sums.

D. Owners and operators who use a surety bond to satisfy the
requirements of R18-12-303 shall establish a standby trust fund
when the surety bond is acquired. Under the terms of the bond, all
amounts paid by the surety under the bond shall be deposited
directly into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund shall
meet the requirements specified in R18-12-313.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-309. Letter of Credit
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining an irrevocable standby letter of credit that
conforms to the requirements of this Section. The issuing insti-
tution shall be an entity that has the authority to issue letters of
credit in this state and whose letter of credit operations are reg-
ulated and examined by a federal or state agency.

B. The letter of credit shall be worded as provided in 40 CFR
280.99(b), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.99(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secre-
tary of State.

C. Owners and operators who use a letter of credit to satisfy the
requirements of R18-12-303 shall also establish a standby trust
fund when the letter of credit is acquired. Under the terms of
the letter of credit, all amounts paid pursuant to a draft by the
Director shall be deposited by the issuing institution directly
into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund
shall meet the requirements specified in R18-12-313.

D. The letter of credit shall be irrevocable with a term specified
by the issuing institution. The letter of credit shall provide that
credit be automatically renewed for the same term as the origi-
nal term unless, at least 120 days before the current expiration
date, the issuing institution notifies the owner or operator by
certified mail of its decision not to renew the letter of credit.
Under the terms of the letter of credit, the 120 days shall begin
on the date when the owner or operator receives the notice, as
evidenced by the return receipt.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-310. Certificate of Deposit
A. Owners and operators may satisfy the corrective action

requirements, but not the 3rd-party compensation require-
ments, of R18-12-303 by obtaining an irrevocable certificate
of deposit and preparing a Certification and Agreement that
conforms to the requirements of this Section. The issuing insti-
tution shall meet all of the following: 
1. Has the authority to issue certificates of deposit in Ari-

zona,
2. Certificate of deposit operations are regulated and exam-

ined by a federal or state agency,
3. Is a member of the Federal Deposit Insurance Corpora-

tion.
B. The certificate of deposit may be used for the full required

amount of corrective action coverage. Alternatively, it may be

used for part of the required amount of corrective action cover-
age when used in combination with other mechanisms allowed
under this Article which provide the remaining amount of cov-
erage. In all cases, the full required amount of 3rd-party com-
pensation coverage shall be met with another mechanism or
mechanisms allowed under this Article.

C. Owners and operators who use a certificate of deposit to meet
the corrective action requirements of R18-12-303 shall comply
with all of the following:
1. The certificate of deposit document and the records of the

issuing institution shall designate the Department as the
sole payee. The original certificate of deposit, a blank sig-
nature card, and the certification and agreement executed
in accordance with subsection (D) shall be submitted to
the Department. The Department shall return the signa-
ture card to the issuing institution with the current Direc-
tor’s signature and the signature of an alternative person
designated by the Director affixed;

2. If the issuing institution is unwilling or unable to prepare
a certificate of deposit made payable only to the Depart-
ment, the owner or operator and the issuing institution
shall prepare and execute an assignment in the presence
of a notary public with a copy provided to the issuing
institution which allows only the Department access to
the certificate of deposit;

3. The owner or operator’s Social Security or Tax Identifi-
cation number shall appear on the certificate of deposit;

4. All interest accrued on the certificate of deposit shall be
applied back to the certificate of deposit;

5. Upon verification by the Department that the require-
ments of this Article are met using another mechanism or
combination of mechanisms, the owner or operator may
submit a written request to the Director for release of the
certificate of deposit. Within 30 days of receipt of the
request from the owner or operator under this subsection,
the Director shall release to the owner or operator the cer-
tificate of deposit and the certification and agreement.

D. The owner or operator shall prepare, execute, and submit to
the Department and the issuing institution a Certification and
Agreement which shall be worded as shown in Appendix A
except that instructions in brackets are to be replaced with the
relevant information and the brackets deleted.

E. The certificate of deposit shall be irrevocable with an automat-
ically renewable term, the length of which may be specified by
owners and operators. The initial term and the automatic
renewal term shall be stated on the certificate of deposit.

F. The Department may present for payment any certificate of
deposit to the issuing institution and receive cash if either of
the following occur:
1. The owner or operator reports a release in accordance

with A.R.S. § 49-1004 from an underground storage tank
covered by the certificate of deposit and makes a written
request to the Director for payment of corrective action
expenses required under A.R.S. § 49-1005. If a request
for payment is made the owner or operator shall submit
an invoice for corrective action services which have been
performed as required under A.R.S. § 49-1005;

2. The conditions of R18-12-322(B)(1) exist.
G. The Department shall pay, from funds received from cashing

the certificate of deposit, corrective action expenses if they are
determined to be reasonable. Corrective action expenses shall
be considered reasonable if they meet the criteria for reason-
ableness of cost under R18-12-605. 

H. The Director shall, within 30 days of the date on which the
certificate of deposit is cashed, return to the owner or operator
any funds received from cashing the certificate of deposit
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which are in excess of the amount of financial responsibility
being demonstrated by the certificate of deposit. The Director
shall place funds received from the certificate of deposit which
have not been used to meet the expenses payable under sub-
section (G) in an UST Assurance Fund until such time as they
are needed. If upon completion of all corrective action, as evi-
denced by a corrective action closure letter issued by the
Department, the costs incurred are less than the amount

received from cashing of the certificate of deposit, any excess
funds remaining after final payment shall be refunded to the
owner or operator within 30 days of receipt by the Department
of a written request for refund.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended 

effective July 30, 1996 (Supp. 96-3).
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Appendix A.   Certification and Agreement - Certificate of Deposit

CERTIFICATION AND AGREEMENT

CERTIFICATE OF DEPOSIT

____________________________________________________________        

[Name of owner or operator]

____________________________________________________________        

[Address of owner or operator]

a __________________________________________________________          

[Insert “corporation,” “partnership,” “association,” or “proprietorship”]

Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its financial responsi-
bility requirement for taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 49-1006 as follows:

Section 1. This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of Environ-
mental Quality issued by [Name and address of issuing institution], [insert “Incorporated in the state of _________” or “a national bank”] for
the period from [    /    /19   ], through  [     /   /19    ] and is automatically renewable for a term of [Insert number of months] months in the
amount of $___________. Both the Certificate of Deposit and the issuing institution meet the requirements of R18-12-310.

Section 2. The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter known
as the Department, to be held by the Department, along with this agreement, as proof of [Insert owner or operator]’s financial responsibility
for taking corrective action caused by [Insert either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”;
if coverage is different for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from operat-
ing the underground storage tanks(s) identified in Section 3 of this agreement. The amounts of financial assurance coverage provided by this
Certificate of Deposit are: 

[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of
Deposit; if the amount of coverage is different for different types of coverage or for different under-
ground storage tanks or locations, indicate the amount of coverage for each type of coverage and/or for
each underground storage tank or location].

Section 3. The following underground storage tanks are covered by the Certificate of Deposit:
[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the notification submitted
pursuant to A.R.S. § 49-1002, and the name and address of the facility.]

Section 4. [Insert owner or operator] is held firmly unto the state of Arizona in the amount of those sums for those periods of time as set
forth herein, until this Certification and Agreement is amended or renewed or released in accordance with R18-12-310. The Certificate of
Deposit or any funds resulting from cashing of the Certificate of Deposit shall be maintained or disbursed only in accordance with the provi-
sions of AAC R18-12-310.

Section 5. This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prior to full
expenditure or release of funds received from cashing of the Certificate of Deposit. [Insert owner or operator] shall notify the Department in
writing immediately of any event which may impair this agreement. If the Department receives such notice, or otherwise has reason to
believe that this agreement has been materially impaired, the Department may unilaterally amend the terms and conditions of this agreement
to rectify any such impairment.

Section 6. The institution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in its Certificate
of Deposit. Nothing in this agreement diminishes or qualifies the issuing institution’s obligations under its Certificate of Deposit.

The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.

Signed and dated this _____day of __________,  19__

Date: _______________________________________      

                              [Typed name of owner or operator]

                              BY:_______________________________

                              Title: _____________________________ 
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Appendix A.   Certification and Agreement - Certificate of Deposit Continued

NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT

STATE _______________)

                      )   SS.  

COUNTY OF_____________)

The foregoing instrument was acknowledged before me this 

______day of ___________, 19__, by __________________________ 

as ______________________________of __________________________

___________________________________________________

NOTARY PUBLIC

My Commission Expires:

_____________________

APPROVED:

STATE OF ARIZONA

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date:______________________   By:_____________________________

___________________________Director, ADEQ

Historical Note:
Appendix A adopted effective July 30, 1996 (Supp. 96-3).

R18-12-311. State Fund or Other State Assurance
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining coverage under an approved state fund which
conforms to the requirements of this Section. The state fund
shall be approved by a U.S. EPA Regional Administrator as a
full or partial mechanism which may be used to meet the
requirements of 40 CFR 280.93. 40 CFR 280.93 amended as
of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and on file with the Department and
the Office of the Secretary of State. The state fund may be
used to meet the requirements of this Article only as follows: 
1. For facilities within this state which are eligible for cov-

erage;
2. For the amounts and types of coverage approved by the

U.S. EPA Regional Administrator;
3. Until such approval is withdrawn by the EPA Administra-

tor and owners and operators are notified, in accordance
with R18-12-319(A)(2), that the fund may no longer be
used for compliance with financial responsibility require-
ments.

B. Owners and operators shall submit to the Department, in
accordance with R18-12-301(C), a copy of the form pre-
scribed by the Department, completed by owners and opera-
tors which sets forth the nature of the state’s assumption of
responsibility. The form shall include, or have attached to it,
the following information: 
1. The owner or operator’s name and address,
2. The facility’s name and address,

3. The amount of funds for corrective action resulting from
sudden accidental releases or non-sudden accidental
releases or accidental releases which are assured by the
state,

4. If only certain tanks at a facility are assured by the state,
those tanks which are assured by the state shall be identi-
fied by the tank identification number.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-312. Trust Fund
A. Owners and operators may satisfy the requirements of R18-12-

303 by establishing a trust fund that conforms to the require-
ments of this Section. The trustee shall be an entity that has the
authority to act as a trustee and whose trust operations are reg-
ulated and examined by a federal agency or an agency of the
state in which the fund is established.

B. The wording of the trust agreement shall be identical to the
wording specified in 40 CFR 280.103(b)(1), and shall be
accompanied by a formal certification of acknowledgment as
specified in 40 CFR 280.103(b)(2). 40 CFR 280.103(b)(1) and
(2), amended as of July 1, 1994 (and no future amendments or
editions), are incorporated by reference and are on file with the
Department and the Office of the Secretary of State.

C. The trust fund, when established, shall be funded for the full
required amount of coverage, or funded for part of the required
amount of coverage and used in combination with other mech-
anisms that provide the remaining required coverage.
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D. If the value of the trust fund is greater than the required
amount of coverage, the owner or operator may submit a writ-
ten request to the Director for release of the excess.

E. If other financial assurance as specified in the Sections R18-
12-305 through R18-12-311 and R18-12-314 through R18-12-
317 is substituted for all or part of the trust fund, the owner or
operator may submit a written request to the Director for
release of the excess.

F. Within 60 days after receiving a request from the owner or
operator for release of funds as specified in subsections (D) or
(E) the Director shall instruct the trustee to release to the
owner or operator such funds as the Director specifies in writ-
ing.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-313. Standby Trust Fund
A. Owners and operators using any one of the mechanisms autho-

rized by R18-12-306, R18-12-308, and R18-12-309 shall
establish a standby trust fund when the mechanism is acquired.
The trustee of the standby trust fund shall be an entity that has
the authority to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency of
the state in which the fund is established.

B. The standby trust agreement shall be worded as provided in 40
CFR 280.103(b) (1) and 40 CFR 280.103(b)(2), except that
instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

C. The Director shall instruct the trustee to refund the balance of
the standby trust fund to the provider of financial assurance if
the Director determines that no additional corrective action
costs or 3rd-party liability claims will occur as a result of a
release covered by the financial assurance mechanism for
which the standby trust fund was established.

D. Owners and operators may establish one standby trust fund as
the depository mechanism for all funds assured in compliance
with this Article.

 Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-314. Local Government Bond Rating Test
A. General purpose local government owners and operators or a

local government serving as a guarantor that has the legal
authority to issue general obligation bonds may satisfy the
requirements of R18-12-303 by having a currently outstanding
issue or issues of general obligation bonds of $1 million or
more, excluding refunded, with a Moody’s rating of Aaa, Aa,
A, or Baa, or a Standard & Poor’s rating of AAA, AA, A, or
BBB. If a local government has multiple outstanding issues, or
if a local government’s bonds are rated by both Moody’s and
Standard and Poor’s, the lowest rating shall be used to deter-
mine eligibility. Bonds that are backed by credit enhancement
other than municipal bond insurance may not be considered in
determining the amount of applicable bonds outstanding.

B. Local government owners and operators or a local government
serving as a guarantor that is not a general purpose local gov-
ernment and does not have the legal authority to issue general
obligation bonds may satisfy the requirements of R18-12-303
by having a currently outstanding issue or issues of revenue
bonds of $1 million or more, excluding refunded issues and by
also having a Moody’s rating of Aaa, Aa, A, or Baa, or a Stan-
dard & Poor’s rating of AAA, AA, A, or BBB as the lowest
rating for any rated revenue bond issued by the local govern-
ment. If bonds are rated by both Moody’s and Standard &
Poor’s, the lower rating for each bond shall be used to deter-

mine eligibility. Bonds that are backed by credit enhancement
may not be considered in determining the amount of applica-
ble bonds outstanding. 

C. Local government owners and operators, or a guarantor, or
both, shall maintain a copy of its bond rating published within
the last 12 months by Moody’s or Standard & Poor’s. 

D. To demonstrate that it meets the local government bond rating
test, the chief financial officer of a general purpose local gov-
ernment owner or operator, or the guarantor, or both, shall sign
a letter worded exactly as provided in 40 CFR 280.104(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.104(d), amended as of July 1, 1994 (and no future amend-
ments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.

E. To demonstrate that it meets the local government bond rating
test, the chief financial officer of a local government owner
and operator, or the guarantor, or both, shall sign a letter
worded exactly as provided in 40 CFR 280.104(e), except that
the instructions in brackets are to be replaced by the relevant
information and the brackets deleted. 40 CFR 280.104(e),
amended as of July 1, 1994 (and no future amendments or edi-
tions), is incorporated by reference and on file with the
Department and the Office of the Secretary of State.

F. The Director may require reports of financial condition at any
time from local government owners and operators, or the local
government guarantor, or both. If the Director finds, on the
basis of such reports or other information, that the local gov-
ernment owner or operator, or the guarantor, or both, no longer
meets the local government bond rating test requirements of
this Section, the local government owner or operator shall
obtain alternative coverage within 30 days after notification of
such a finding. 

G. If local government owners and operators using the bond rat-
ing test to provide financial assurance finds that it no longer
meets the bond rating test requirements, the local government
owner or operator shall obtain alternative coverage within 150
days of the change in status.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-315. Local Government Financial Test
A. Local government owners and operators may satisfy the

requirements of R18-12-303 by passing the financial test spec-
ified in this Section. To be eligible to use the financial test,
local government owners and operators shall have the ability
and authority to assess and levy taxes or to freely establish fees
and charges. To pass the local government financial test, own-
ers and operators shall meet the criteria of subsections (B)(2)
and (3) based on year-end financial statements for the latest
completed fiscal year. 

B. To pass the local government financial test, owners and opera-
tors shall meet all of the following:
1. Local government owners and operators shall have the

following information available, as shown in the year-end
financial statements for the latest completed fiscal year: 
a. Total revenues: consists of the sum of general fund

operating and non-operating revenues including net
local taxes, licenses and permits, fines and forfei-
tures, revenues from use of money and property,
charges for services, investment earnings, sales such
as property or publications, intergovernmental reve-
nues whether or not restricted, and total revenues
from all other governmental funds including enter-
prise, debt service, capital projects, and special reve-



18 A.A.C. 12 Arizona Administrative Code Title 18, Ch. 12

Department of Environmental Quality - Underground Storage Tanks

December 31, 2017 Page 43 Supp. 17-4

nues, but excluding revenues to funds held in a trust
or agency capacity. For purposes of this test, the cal-
culation of total revenues shall exclude all interfund
transfers between funds under the direct control of
the local government using the financial test, liqui-
dation of investments, and issuance of debt;

b. Total expenditures: consists of the sum of general
fund operating and non-operating expenditures
including public safety, public utilities, transporta-
tion, public works, environmental protection, cul-
tural and recreational, community development,
revenue sharing, employee benefits and compensa-
tion, office management, planning and zoning, capi-
tal projects, interest payments on debt, payments for
retirement of debt principal, and total expenditures
from all other governmental funds including enter-
prise, debt service, capital projects, and special reve-
nues. For purposes of this test, the calculation of
total expenditures shall exclude all interfund trans-
fers between funds under the direct control of the
local government using the financial test;

c. Local revenues: consists of total revenues, as
defined in subsection (B)(1)(a), minus the sum of all
transfers from other governmental entities, including
all monies received from federal, state, or local gov-
ernment sources;

d. Debt service: consists of the sum of all interest and
principal payments on all long-term credit obliga-
tions and all interest-bearing short-term credit obli-
gations. It includes interest and principal payments
on general obligation bonds, revenue bonds, notes,
mortgages, judgments, and interest bearing war-
rants. It excludes payments on non-interest-bearing
short-term obligations, interfund obligations, amounts
owed in a trust or agency capacity, and advances and
contingent loans from other governments;

e. Total funds: consists of the sum of cash and invest-
ment securities from all funds, including general,
enterprise, debt service, capital projects, and special
revenue funds, but excluding employee retirement
funds, at the end of the local government’s financial
reporting year. It includes federal securities, federal
agency securities, state and local government securi-
ties, and other securities such as bonds, notes, and
mortgages. For purposes of this test, the calculation
of total funds shall exclude agency funds, private
trust funds, accounts receivable, value of real prop-
erty, and other non-security assets.

2. The local government’s year-end financial statements, if
independently audited, cannot include an adverse audi-
tor’s opinion or a disclaimer of opinion. The local gov-
ernment cannot have outstanding issues of general
obligation or revenue bonds that are rated as less than
investment grade.

3. Local government owners and operators shall have a let-
ter signed by the chief financial officer worded as speci-
fied in subsection (C).

C. To demonstrate that it meets the financial test under subsection
(B), the chief financial officer of the local government owner
or operator shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.105(c), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
40 CFR 280.105(c) amended as of July 1, 1994 (and no future

amendments or editions), is incorporated by reference and is on
file with the Department and the Office of the Secretary of State.

D. If local government owners and operators using the test to pro-
vide financial assurance find that it no longer meets the
requirements of the financial test based on the year-end finan-
cial statements, the owner or operator shall obtain alternative
coverage within 150 days of the end of the year for which
financial statements have been prepared. 

E. The Director may require reports of financial condition at any
time from local government owners and operators. If the
Director finds, on the basis of such reports or other informa-
tion, that the local government owner or operator no longer
meets the financial test requirements of subsections (B) and
(C), the owner or operator shall obtain alternate coverage
within 30 days after notification of such a finding. 

F. If the local government owner or operator fails to obtain alter-
nate assurance within 150 days of finding that it no longer
meets the requirements of the financial test based on the year-
end financial statements or within 30 days of notification by
the Director that it no longer meets the requirements of the
financial test, the owner or operator shall notify the Director of
such failure within 10 days.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-316. Local Government Guarantee
A. Local government owners and operators may satisfy the

requirements of R18-12-303 by obtaining a guarantee that
conforms to the requirements of this Section. The guarantor
shall be either the state in which the local government owner
or operator is located or a local government having a “substan-
tial governmental relationship” with the owner or operator and
issuing the guarantee as an act incident to that relationship. A
local government acting as the guarantor shall meet the
requirements of one of the following:
1. Demonstrate that it meets the bond rating test require-

ments of R18-12-314 and deliver a copy of the chief
financial officer’s letter as contained in R18-12-314(D)
or R18-12-314(E) to the local government owner or opera-
tor;

2. Demonstrate that it meets the financial test requirements
of R18-12-315 and deliver a copy of the chief financial
officer’s letter as contained in R18-12-315(C) to the local
government owner or operator;

3. Demonstrate that it meets the local government fund
requirements of R18-12-317(A)(1), R18-12-317(A)(2) or
R18-12-317(A)(3) and deliver a copy of the chief finan-
cial officer’s letter as contained in R18-12-317(B) to the
local government owner or operator.

B. If the local government guarantor is unable to demonstrate
financial assurance under R18-12-314, R18-12-315, R18-12-
317(A)(1), R18-12-317(A)(2) or R18-12-317(A)(3), at the end
of the financial reporting year, the guarantor shall send by cer-
tified mail, before cancellation or non-renewal of the guaran-
tee, notice to the owner or operator. The guarantee will
terminate no less than 120 days after the date the owner or
operator receives the notification, as evidenced by the return
receipt. The owner or operator shall obtain alternative cover-
age as specified in R18-12-318.

C. The guarantee agreement shall be worded as specified in sub-
section (D) or (E), depending on which of the following alter-
native guarantee arrangements is selected:
1. If, in the default or incapacity of the owner or operator,

the guarantor guarantees to fund a standby trust as
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directed by the Director, the guarantee shall be worded as
specified in subsection (D);

2. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to make payments as directed by
the Director for taking corrective action or compensating
3rd parties for bodily injury and property damage, the
guarantee shall be worded as specified in subsection (E). 

D. If the guarantor is a state, the “local government guarantee
with standby trust made by a state” shall be worded exactly as
provided in 40 CFR 280.106(d), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(d) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and is on file with the Department and the Office
of the Secretary of State. If the guarantor is a local govern-
ment, the “local government guarantee with standby trust
made by a local government” shall be worded exactly as pro-
vided in 40 CFR 280.106(d), except that instructions in brack-
ets are to be replaced with relevant information and the
brackets deleted.

E. If the guarantor is a state, the “local government guarantee
without standby trust made by a state” shall be worded exactly
as provided in 40 CFR 280.106(e), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(e) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and on file with the Department and the Office of
the Secretary of State. If the guarantor is a local government,
the “local government guarantee without standby trust made
by a local government” shall be worded exactly as provided in
40 CFR 280.106(e), except that instructions in brackets are to
be replaced with relevant information and the brackets deleted.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-317. Local Government Fund
A. Local government owners and operators may satisfy the

requirements of R18-12-303 by establishing a dedicated fund
account that conforms to the requirements of this Section.
Except as specified in subsection (A)(2), a dedicated fund may
not be commingled with other funds or otherwise used in nor-
mal operations. A dedicated fund shall be considered eligible
if it meets one of the following requirements:
1. The fund is dedicated by state constitutional provision, or

local government statute, charter, ordinance, or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petro-
leum underground storage tanks and is funded for the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage;

2. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance, or order as a
contingency fund for general emergencies, including tak-
ing corrective action and compensating 3rd parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleum under-
ground storage tanks, and is funded for five times the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage. If the fund is funded for less than
five times the amount of coverage required under R18-

12-303, the amount of financial responsibility demon-
strated by the fund may not exceed 1/5 the amount in the
fund;

3. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petro-
leum underground storage tanks. A payment is made to
the fund once every year for seven years until the fund is
fully-funded. This seven-year period is referred to as the
“pay-in-period.” The amount of each payment shall be
determined by the following formula: 

TF - CF 
-------- 

    Y
where TF is the total required financial assurance for the
owner or operator, CF is the current amount in the fund,
and Y is the number of years remaining in the pay-in-
period, and one of the following is met: 
a. The local government owner or operator has avail-

able bonding authority, approved through voter ref-
erendum, if such approval is necessary prior to the
issuance of bonds, for an amount equal to the differ-
ence between the required amount of coverage and
the amount held in the dedicated fund. This bonding
authority shall be available for taking corrective
action and for compensating 3rd parties for bodily
injury and property damage caused by accidental
releases arising from the operation of petroleum
underground storage tanks;

b. The local government owner or operator has a letter
signed by the state attorney general stating that the
use of the bonding authority will not increase the
local government’s debt beyond the legal debt ceil-
ings established by the relevant state laws. The letter
shall also state that prior voter approval is not neces-
sary before use of the bonding authority. 

B. To demonstrate that it meets the requirements of the local gov-
ernment fund, the chief financial officer of the local govern-
ment owner or operator, or guarantor, or both, shall sign a
letter worded exactly as provided in 40 CFR 280.107(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.107(d) amended as of July 1, 1994 (and no future amend-
ments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-318. Substitution of Financial Assurance Mechanisms
by Owner and Operator
A. Owners and operators may substitute any alternate financial

assurance mechanisms as specified in R18-12-305 through
R18-12-312 and R18-12-314 through R18-12-317, if at all
times owners and operators maintain an effective financial
assurance mechanism or combination of mechanisms that sat-
isfies the requirements of R18-12-303.

B. After obtaining alternate financial assurance as specified in
R18-12-305 through R18-12-312 and R18-12-314 through
R18-12-317, an owner or operator may cancel a financial
assurance mechanism by providing notice to the provider of
financial assurance.

C. Upon replacement of any financial assurance mechanism, the
owner or operator shall forward evidence of financial respon-
sibility and certification of financial responsibility to the
Department as required in R18-12-301(C). 
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 Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-319. Cancellation or Nonrenewal by a Provider of
Financial Assurance
A. Except as otherwise provided, a provider of financial assur-

ance may cancel or fail to renew an assurance mechanism by
sending a notice of termination by certified mail to the owner
or operator in accordance with one of the following:
1. Termination of a local government guarantee, guarantee,

surety bond, or letter of credit shall not occur until 120
days after the date on which the owner or operator
receives the notice of termination, as evidenced by the
return receipt;

2. Termination of insurance or risk retention group cover-
age, or state-funded assurance, except for non-payment of
premium or misrepresentation by the insured, shall not
occur until 60 days after the date on which the owner or
operator receives the notice of termination, as evidenced
by the return receipt. Termination for non-payment of
premium or misrepresentation by the insured shall not
occur until a minimum of 10 days after the date on which
the owner or operator receives the notice of termination,
as evidenced by the return receipt. 

B. If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as
specified in R18-12-324, owners and operators shall obtain
alternate coverage as specified in this Article within 60 days
after receipt of the notice of termination. If owners and opera-
tors fails to obtain alternate coverage within 60 days after
receipt of the notice of termination, owners and operators shall
notify the Director of such failure and submit all of the follow-
ing:
1. The name and address of the provider of financial assurance,
2. The effective date of termination,
3. The evidence of the financial assurance mechanism sub-

ject to the termination submitted in accordance with R18-
12-301.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-320. Reporting by Owner and Operator
A. Owners and operators shall submit documented evidence of

financial responsibility as described under R18-12-301(C) to
the Director according to any of the following:
1. Within 30 days after owners and operators identify a

release from an underground storage tank required to be
reported under A.R.S. § 49-1004 and the rules promul-
gated thereunder.

2. If owners and operators fail to obtain alternate coverage
as required by R18-12-319(B), within 30 days after the
owner or operator receives notice of any one of the fol-
lowing:
a. Commencement of a voluntary or involuntary pro-

ceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debtor;

b. Suspension or revocation of the authority of a pro-
vider of financial assurance to issue a financial
assurance mechanism;

c. Failure of a guarantor to meet the requirements of
the financial test;

d. Other incapacity of a provider of financial assurance.
3. As required by R18-12-305(G) and R18-12-319(B).

B. Owners and operators shall include in the initial or updated
Notification Form a certification of compliance with the finan-
cial responsibility requirements of this Article.

C. The Director may, at any time, require owners and operators to
submit evidence of financial assurance or other information
relevant to compliance with R18-12-301 through R18-12-325.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-321. Repealed 

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Repealed effective July 30, 1996 (Supp. 96-3).

R18-12-322. Drawing on Financial Assurance Mechanisms
A. Except as provided in subsection (D), the Director shall

require the guarantor, surety, or institution issuing a letter of
credit to place the amount of funds stipulated by the Director,
up to the limit of funds provided by the financial assurance
mechanism, into the standby trust if either of the following cir-
cumstances exist:
1. Occurrence of both of the following circumstances:

a. The owner or operator fails to establish alternate
financial assurance within 60 days after receiving
notice of cancellation of the guarantee, surety bond,
letter of credit, or, as applicable, other financial
assurance mechanism;

b. The Director determines or has reason to believe that
a release from an underground storage tank covered
by the financial assurance mechanism has occurred
and so notifies the owner or operator, or owners and
operators notify the Director pursuant to A.R.S. §
49-1004 and the rules promulgated thereunder of a
release from an underground storage tank covered
by the financial assurance mechanism.

2. The conditions of subsections (B)(1), (2), or (3) are satisfied.
B. The Director may draw on a certificate of deposit or standby

trust fund when any of the following occurs:
1. The Director makes a final determination that a release

has occurred and immediate or long-term corrective
action for the release is needed, and owners and opera-
tors, after appropriate notice and opportunity to comply,
have not conducted corrective action as required under
A.R.S. § 49-1005 and the rules promulgated thereunder;

2. The Director receives a certification from the owner or
operator and the 3rd-party liability claimant and from
attorneys representing the owner or operator and the 3rd-
party liability claimant that a 3rd-party liability claim
should be paid. The certification shall be worded as pro-
vided in 40 CFR 280.112(b)(2)(i), except that instructions
in brackets are to be replaced with the relevant informa-
tion and the brackets deleted. 40 CFR 280.112(b)(2)(i),
amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with
the Department and the Office of the Secretary of State;

3. The Director receives a valid final court order establish-
ing a judgment against the owner or operator for bodily
injury or property damage caused by an accidental release
from an underground storage tank covered by financial
assurance under this Article and the Director determines
that the owner or operator has not satisfied the judgment.

C. If the Director determines that the amount of corrective action
costs and 3rd-party liability claims eligible for payment under
subsection (B) may exceed the balance of the certificate of
deposit or standby trust fund and the obligation of the provider
of financial assurance, the 1st priority for payment shall be
corrective action costs necessary to protect human health and
the environment. The Director shall pay 3rd-party liability
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claims in the order in which the Director receives certifications
under subsection (B)(2) and valid court orders under subsec-
tion (B)(3).

D. A governmental entity acting as guarantor under R18-12-
316(E), the local government guarantee without standby trust,
shall make payments as directed by the Director under the cir-
cumstances described in subsections (A), (B), and (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-323. Release from Financial Responsibility Require-
ments
Owners and operators are no longer required to maintain financial
responsibility under this Article for an underground storage tank
after the tank has completed permanent closure or change-in-ser-
vice in accordance with the requirements of A.R.S. § 49-1008 and
the rules promulgated thereunder or, if corrective action is required,
after corrective action has been completed and the tank has com-
pleted permanent closure or change-in-service under A.R.S § 49-
1008 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-324. Bankruptcy or Other Incapacity of Owner, Oper-
ator, or Provider of Financial Assurance
A. Within 10 days after commencement of a voluntary or invol-

untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming an owner or operator as debtor, owners and operators
shall notify the Director by certified mail of such commence-
ment and submit the appropriate forms listed in R18-12-301
documenting current financial responsibility.

B. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing financial assurance as debtor,
such guarantor shall notify the owner or operator by certified
mail of such commencement as required under the terms of the
guarantee specified in R18-12-306.

C. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a local government owner or operator as debtor, the
local government owner or operator shall notify the Director
by certified mail of such commencement and submit the
appropriate forms listed in R18-12-301 documenting current
financial responsibility. 

D. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing a local government financial
assurance as debtor, such guarantor shall notify the local gov-
ernment owner or operator by certified mail of such com-
mencement as required under the terms of the guarantee
specified in R18-12-316.

E. Owners and operators who obtain financial assurance by a
mechanism other than the financial test of self-insurance will
be deemed to be without the required financial assurance in the
event of a bankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the authority of the
provider of financial assurance to issue a guarantee, insurance
policy, risk retention group coverage policy, surety bond, letter
of credit, or certificate of deposit. Owners and operators shall
obtain alternate financial assurance as specified in this Article
within 30 days after receiving notice of such an event. If own-
ers and operators do not obtain alternate coverage within 30
days after such notification, owners and operators shall notify
the Director.

F. Within 30 days after receipt of notification that a state fund or
other state assurance has become incapable of paying for

assured corrective action costs or 3rd-party liability compensa-
tion, owners and operators shall obtain alternate financial
assurance.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-325. Replenishment of Guarantees, Letters of Credit,
or Surety Bonds
A. If a standby trust is funded upon the instruction of the Director

with funds drawn from a guarantee, local government guaran-
tee with standby trust, letter of credit, or surety bond, and if the
amount in the standby trust is reduced below the full amount
of coverage required, owners and operators shall by the anni-
versary date of the financial mechanism from which the funds
were drawn do either of the following:
1. Replenish the value of financial assurance to equal the

full amount of coverage required;
2. Acquire another financial assurance mechanism for the

amount by which funds in the standby trust have been
reduced.

B. For purposes of this Section, the full amount of coverage
required is the amount of coverage to be provided under R18-
12-303. If a combination of mechanisms was used to provide
the assurance funds which were drawn upon, replenishment
shall occur by the earliest anniversary date among the mecha-
nisms.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE 
TAX

R18-12-401. Repealed

Historical Note
 Temporary rule adopted effective July 3, 1990, pursuant 

to A.R.S. § 49-1031(H) and (I), effective for 180 days 
(Supp. 90-3). Temporary rule readopted effective Decem-

ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 
effective for 180 days (Supp. 90-4). Temporary rule 

readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted with changes effec-
tive December 26, 1991 (Supp. 91-4). Repealed effective 

July 30, 1996 (Supp. 96-3).

R18-12-402. Duties and responsibilities of a supplier; certain
regulated substances
The duties and responsibilities of a supplier with respect to a regu-
lated substance that is refined, manufactured, produced, com-
pounded, or blended in this state, or imported into this state by the
supplier, as described by this Article are imposed only to the extent
that the regulated substance is also aviation fuel, diesel, or motor
vehicle fuel.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted with changes effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-403. Periodic payments; deductions
A. On or before the 25th day of each month, a supplier shall pay

to the Director of the Department of Transportation an amount
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equal to one cent for each gallon of regulated substance which
is refined, manufactured, produced, compounded, or blended
in this state or imported into this state by the supplier during
the preceding month.

B. A supplier may deduct from the payments required to be made
under subsection (A) either or both of the following amounts:
1. An amount equal to the product of one cent multiplied by

the number of gallons of regulated substance sold or
delivered to a person to whom an exemption certificate
has been issued pursuant to R18-12-410(C) or to whom
an exemption certificate number has been assigned pursu-
ant to R18-12-410(D) during the month for which the
supplier is making a payment.

2. An amount equal to the sum of the amounts of refunds
approved by the Department under R18-12-409 and sub-
mitted to the Department of Transportation during the
month for which the supplier is making a payment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 

26, 1991 (Supp. 91-4).

R18-12-404. Reporting requirements for suppliers
A. On or before the 25th day of each month, a supplier shall sub-

mit a monthly summary report on forms prescribed by the
Department pursuant to subsection (B) indicating all gallons
acquired and sold by that supplier during the preceding month.
A supplier shall submit a monthly summary report even if the
supplier is not making a payment as described in R18-12-403.
The monthly report shall be accompanied by schedules pre-
scribed for the purpose of obtaining detailed information about
the gallons acquired and sold by that supplier. The forms and
schedules shall be prescribed by the Department and may
include forms and schedules prescribed by the Department of
Transportation for the administration of the motor vehicle fuel
tax. A written or computerized report setting forth all informa-
tion required on the prescribed forms and schedules will be
accepted in lieu of a report on the prescribed form. The report
and schedules shall contain the following information:
1. The number of gallons in the supplier’s inventory at the

beginning of the reporting period.
2. The number of gallons brought into Arizona during the

report period for which the supplier is reporting and for
which the supplier is paying tax, including date shipped,
the name of the person from whom the regulated sub-
stance was acquired, the shipping point, manifest or pipe-
line shipment number, Arizona destination, and type of
regulated substance.

3. The number of gallons blended or compounded in Ari-
zona during the report period that the supplier is reporting
and on which the supplier is paying tax, including date
blended or compounded, and the types of constituent sub-
stances being blended or compounded.

4. The number of gallons which are tax due.
5. The number of gallons acquired tax paid during the report

period including date shipped, shipping point, name and
account number of supplier, invoice number, Arizona
destination, and type of regulated substance.

6. The total number of gallons that are tax due and tax paid.

7. The number of gallons sold tax paid to suppliers during
the report period, including date shipped, shipping point,
name and account number of supplier, invoice number,
Arizona destination, and type of regulated substance.

8. The number of gallons sold as tax exempt sales during the
report period, including date sold, name of person claim-
ing exempt sale, delivery address of regulated substance
sold, exemption certificate number utilized for sale,
invoice number, and type of regulated substance.

9. The number of gallons sold to underground storage tank
owners during the report period, including total gallons
for each type of regulated substance sold.

10. The number of gallons sold exported to destinations out-
side of Arizona during the report period including date
sold, Arizona shipping point, name of purchaser outside
of Arizona, invoice number, out-of-state destination and
type of regulated substance.

11. The number of gallons of regulated substance sold or
exported.

12. The ending book inventory indicating the gallon differ-
ence between the number of gallons received tax due and
tax paid and the number of gallons sold or exported.

13. The ending physical inventory indicating the number of
gallons in the person’s inventory at the end of the report
period including location of Arizona storage.

14. The gallon difference between ending book inventory and
ending physical inventory.

B. The monthly report described in subsection (A) is considered
to be the return form required by A.R.S. § 28-1599.45(D).

C. On or before March 31 of any year, each supplier shall submit
to the Department of Transportation an annual report indicat-
ing the name and owner identification number of each under-
ground storage tank owner or operator to whom the supplier
made a sale during the preceding calendar year and the total
number of gallons sold annually to that owner or operator by
type of regulated substance. The Department of Transporta-
tion, for good cause, may extend the time for making the
annual report required by this subsection.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted with changes effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-405. Invoice requirements for suppliers
A supplier shall provide the following information on the invoice
for each sale of a regulated substance:

1. The supplier identification number assigned to that sup-
plier by the Department of Transportation.

2. Except as otherwise provided in R18-12-410(E), the
underground storage tank excise tax associated with that
sale, stated as a separate item.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 
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R18-12-406. Reports and returns, net gallons required to be
indicated
All reports and returns submitted pursuant to this Article shall indi-
cate net gallons in any instance where the number of gallons of reg-
ulated substances are required to be reported.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 

26, 1991 (Supp. 91-4).

R18-12-407. Payment of tax; annual return
A. A taxpayer shall pay the tax as measured by the quantity of

regulated substances placed in an underground storage tank
owned or operated by the taxpayer in any calendar year. The
tax shall be paid at the rate of one cent for each gallon of regu-
lated substance.

B. The tax is due and payable annually on or before March 31 for
the preceding calendar year. The tax is delinquent if it is not
postmarked on or before that date or if it is not received by the
Department on or before March 31 for taxpayers electing to
file in person.

C. At the time that the tax is paid, the taxpayer shall prepare and
file with the tax an annual return on a form prescribed by the
Director. The taxpayer shall provide all of the following infor-
mation:
1. The owner identification number of the owner of the

tank.
2. The taxpayer’s name and address, including street num-

ber and name, post office box, city, state, county, and zip
code.

3. The time period covered by the return.
4. The total number of storage facilities reported on by the

return.
5. The types of regulated substances placed in underground

storage tanks during the calendar year covered by the
return.

6. The total number of gallons of regulated substances, by
type and by facility identification number, placed in
underground storage tanks during the calendar year cov-
ered by the return.

7. The supplier identification number of each supplier from
whom the taxpayer received regulated substances which
were placed in underground storage tanks.

8. The tax due, by type of regulated substance.
9. The tax paid, by type of regulated substance.
10. Any credits or refunds claimed, by type of regulated sub-

stance and by exemption certificate number.
11. The total tax due.

D. The taxpayer shall sign a sworn statement or otherwise certify,
under penalty of perjury, that the information contained in the
return is true, complete, and correct according to the best
belief and knowledge of the taxpayer filing the report.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 

readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently with changes adopted effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-408. Affidavit of tax responsibility
The tax shall be collected from the owner of an underground stor-
age tank unless the owner and the operator of the underground stor-
age tank file a notarized affidavit with the Department designating
the operator as primarily responsible for the tax.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 

26, 1991 (Supp. 91-4).

R18-12-409. Refunds
A. Any person who pays the tax but is not liable for the tax under

A.R.S. Title 49, Chapter 6 may claim a refund of the tax paid.
B. A claim for a refund shall be submitted on forms prescribed by

the Director. A person claiming a refund shall provide the fol-
lowing information:
1. The name, address and telephone number of the person

claiming the refund.
2. The facility name.
3. The facility location.
4. The supplier identification number.
5. The type of regulated substances.
6. The number of gallons of regulated substances.
7. The date of the transaction for which the refund is

claimed or the time period covered if the claim involves
more than one transaction.

8. The reason justifying the payment of a refund.
9. The amount of tax paid and supporting documentation for

the amount of refund claimed, including an invoice show-
ing the tax paid as required by R18-12-405.

C. The person claiming the refund shall sign a sworn statement or
otherwise certify, under penalty of perjury, that the informa-
tion contained in the return is true, complete and correct.

D. If the Department determines that a person claiming a refund
is entitled to the refund, the Department shall issue a refund
payment or a letter of credit. A person who has been denied a
refund by the Department may request a hearing on the denial
within 30 days after receiving notice of the denial. The hearing
shall be conducted pursuant to R18-1-201 through R18-1-219.

E. Any person eligible to claim a refund of the tax may assign the
claim to the person from whom the regulated substance was
purchased. The assignee of the claim may claim the refund if
the assignor of the claim certifies in writing to the assignee on
forms prescribed by the Director that the assignor relinquishes
all interest in the refund and will not also claim a refund from
the Director. A copy of an invoice corresponding to the sale
for which an assignment of a refund is sought shall accompany
any assignment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
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49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently with changes adopted effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-410. Exemption certificates
A. Except as otherwise provided in subsection (D), any person

who has claimed and has been awarded a refund of tax paid
may apply for and be issued an exemption certificate as pro-
vided in this Section.

B. An application for an exemption certificate shall be submitted
on a form prescribed by the Director. A person applying for an
exemption certificate shall provide the following information:
1. The name, address, and telephone number of the person

applying for the exemption certificate.
2. The facility name and the facility location of the storage

facility for which the exemption certificate is sought.
3. The reason justifying the issuance of an exemption certif-

icate.
C. If the Department determines that the person applying for an

exemption certificate is not liable for paying the tax, the
Department shall issue the exemption certificate. A person
who has been denied an exemption certificate may request a
hearing on the denial within 30 days after receiving notice of
the denial. The hearing shall be conducted pursuant to R18-1-
201 through R18-1-219.

D. The following exemption certificate numbers are established
to characterize the following circumstances:
1. Deliveries to storage facilities in Indian country: 00-

0100001.
2. Deliveries to state-owned storage facilities: 00-0200002.
3. Deliveries to federally owned storage facilities: 00-

0300003.
E. A supplier shall not include the tax in the amounts charged by

the supplier for deliveries of regulated substances if the person
to whom the regulated substances are delivered presents a
valid exemption certificate.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently with changes adopted effec-

tive December 26, 1991 (Supp. 91-4).

ARTICLE 5. FEES

R18-12-501. Fees
A. Each owner and operator of an underground storage tank who

is required by A.R.S. § 49-1020 to pay annually to the Depart-
ment a fee of $100.00 for each tank shall make the required
payment on or before March 15 of each year.

B. For any check or other instrument used to pay the annual fees
described in this Section that is returned to the Department as
dishonored by the drawer’s financial institution, the owner and
operator of the tank shall pay a charge of $25.00.

C. An owner and operator of an underground storage tank may
request in writing that the Department approve an alternate
schedule for paying the fee required by A.R.S. § 49-1020. The
Department will approve an alternate schedule if the following
conditions are met:
1. The owner and the operator request and receive approval

of the schedule from the Department before March 15 of
the year for which the schedule is requested.

2. Each partial payment made under the schedule will equal
to at last 25% of the total payment due on March 15.

3. The first partial payment is made on March 15 of the year
for which the schedule is requested.

4. The total amount due is paid by September 15 of the year
for which the schedule is requested.

Historical Note
Adopted effective December 26, 1991 (Supp. 91-4).

 ARTICLE 6. EXPIRED

R18-12-601. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective December 6, 1996 (Supp. 96-4). Sec-
tion repealed; new Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-602. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-603. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-604. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-605. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-605.01. Repealed

Historical Note
Adopted under an exemption from A.R.S. Title 41, Chap-
ter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) 

and (O), effective August 15, 1996 (Supp. 96-3). Section 
repealed by final rulemaking at 12 A.A.R. 1611, effective 

June 4, 2006 (Supp. 06-2).

R18-12-606. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 
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A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-607. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 
Amended effective September 14, 1995 (Supp. 95-3). 

Section repealed; New Section made by final rulemaking 
at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). 
Section expired pursuant to A.R.S. § 41-1056(J), at 23 
A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-607.01.  Repealed

Historical Note
Adopted under an exemption from A.R.S. Title 41, Chap-
ter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) 

and (O), effective August 15, 1996 (Supp. 96-3). Section 
repealed by final rulemaking at 12 A.A.R. 1611, effective 

June 4, 2006 (Supp. 06-2).

R18-12-608. Expired

Historical Note
Emergency rule adopted effective September 21, 1992, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-3). Emergency expired. Emergency rule 

adopted again effective January 13, 1993, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1). 
Adopted permanently with changes effective April 15, 

1993 (Supp. 93-2). Section repealed; New Section made 
by final rulemaking at 12 A.A.R. 1611, effective June 4, 
2006 (Supp. 06-2). Section expired pursuant to A.R.S. § 

41-1056(J), at 23 A.A.R. 3428, effective October 10, 
2017 (Supp. 17-4).

Appendix A. Repealed

Historical Note
Emergency rule adopted effective September 21, 1992, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-3). Emergency expired. Emergency rule 

adopted again effective January 13, 1993, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1). 
Adopted permanently with changes effective April 15, 

1993 (Supp. 93-2). Appendix A repealed by final 
rulemaking at 12 A.A.R. 1611, effective June 4, 2006 

(Supp. 06-2).

R18-12-609. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-610. Expired

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2). Sec-
tion expired pursuant to A.R.S. § 41-1056(J), at 23 

A.A.R. 3428, effective October 10, 2017 (Supp. 17-4).

R18-12-611. Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Section 

expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-612. Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Section 

expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-613. Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Section 

expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-614. Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Section 

expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 
3428, effective October 10, 2017 (Supp. 17-4).

R18-12-615. Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Section 

expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 
3428, effective October 10, 2017 (Supp. 17-4).

ARTICLE 7. EXPIRED

R18-12-701. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-702. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-703. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-704. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-705. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
effective October 21, 1998 (Supp. 98-4). Section expired 

pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428, 
effective October 10, 2017 (Supp. 17-4).

R18-12-706. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
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effective October 21, 1998 (Supp. 98-4). Section expired 
pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428, 

effective October 10, 2017 (Supp. 17-4).

R18-12-707. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
under an exemption from A.R.S. Title 41, Chapter 6 pur-
suant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O), 
effective August 15, 1996 (Supp. 96-3). Amended effec-
tive October 21, 1998 (Supp. 98-4). Section expired pur-

suant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428, 
effective October 10, 2017 (Supp. 17-4).

R18-12-708. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-709. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-710. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
effective October 21, 1998 (Supp. 98-4). Section expired 

pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428, 
effective October 10, 2017 (Supp. 17-4).

R18-12-711. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-712. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
effective October 21, 1998 (Supp. 98-4). Section expired 

pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428, 
effective October 10, 2017 (Supp. 17-4).

R18-12-713. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-714. Expired

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
effective October 21, 1998 (Supp. 98-4). Section expired 

pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 3428, 
effective October 10, 2017 (Supp. 17-4).

ARTICLE 8. TANK SERVICE PROVIDER 
CERTIFICATION 

R18-12-801. Applicability
A. Beginning from and after December 31, 1996, a person shall

not perform tank service on an underground storage tank sys-
tem unless the person is certified under this Article by the

Department or is supervised by a person certified under this
Article by the Department in accordance with R18-12-802 or
R18-12-806. The certification requirements of this Article
shall not apply to the site assessment or sampling requirements
of this Chapter.

B. A person who performs or supervises tank service shall pres-
ent to the Department proof of certification when requested by
the Department. 

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-802. Expired

Historical Note
Adopted effective December 6, 1996 (Supp. 96-

4). Section expired pursuant to A.R.S. § 41-1056(J), at 22 
A.A.R. 2983, effective September 15, 2016 (Supp. 16-3).

R18-12-803. Categories of Certification
The Department may certify a person who performs or supervises
tank service in any one or more of the following categories:

1. Installation and retrofit of an UST,
2. Tightness testing of an UST,
3. Cathodic protection testing of an UST,
4. Decommissioning of an UST,
5. Interior lining of an UST.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-804. International Fire Code Institute Certification;
Manufacturer Certification
A person qualifies for certification by the Department as a tank ser-
vice provider if the following conditions are met:

1. The person holds certification from IFCI for the category
of certification being sought. 

2. If required by the manufacturer, the person holds a manu-
facturer’s certification for the use of a piece of equipment
or methodology in addition to holding the IFCI certifica-
tion for the category of certification being sought.

3. The person submits evidence of qualification under this
Section for the category of certification being sought in
accordance with R18-12-806(B)(3).

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-805. Alternative Certification
A. A person qualifies for certification by the Department as a tank

service provider under this Section if the requirements of R18-
12-804(1) cannot be met because an IFCI certification is not
available for the category of certification being sought and all
of the following conditions exist:
1. The manufacturer of the technology has a process for cer-

tification of tank service providers and the person seeking
qualification under this Section has received the manu-
facturer’s certification.

2. The manufacturer’s certification is based on training or
examination that evaluates competency specific to the
category of tank service;

3. The certification training or examination emphasizes the
applicable codes of practice found in A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder;

4. The tank service technology is protective of human health
and the environment;

5. The person submits evidence of qualification under this
subsection for the category of certification being sought
in accordance with R18-12-806 (B)(3).
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B. A person qualifies for certification by the Department for the
category of cathodic protection tester without holding an IFCI
certification if all the following conditions exist:
1. The person holds certification by the National Associa-

tion of Corrosion Engineers as a “corrosion specialist,”
“cathodic protection specialist,” “senior corrosion tech-
nologist,” or a “corrosion technologist.”

2. The person submits evidence of qualification under this
subsection in accordance with R18-12-806(B)(3).

C. If certification is developed by IFCI for a category that has
been previously certified under subsection (A) of this Section,
the IFCI certification shall be required. The Department shall
notify, in writing, all tank service providers certified for that
category of the existence of the replacement IFCI certification.
A certified tank service provider will have 90 days from the
date of receipt of notice from the Department to obtain the
IFCI certification under R18-12-804. Alternative certification
under this Section is void 91 days after the tank service pro-
vider is notified that the IFCI certification is required for certi-
fication under this Article.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-806. Application; Certification
A. Except as provided in R18-12-802, a person who seeks to

supervise or perform any category of tank service under R18-
12-803 beginning from and after December 31, 1996, shall
obtain and submit a completed application form to the Depart-
ment on the form prescribed by the Department. A person who
seeks certification for more than one category shall submit a
separate application form for each category.

B. A completed application form shall include all the following
information:
1. Name, address (mail and physical), telephone number

(home and business), aliases, and employer;
2. Name of the category of tank service for which certifica-

tion is sought;
3. Proof of qualification as described in R18-12-804 or R18-

12-805 for the category of tank service for which certifi-
cation is being sought;

4. Two 1 inch by 1 inch color portraits, of the applicant;
5. A certification statement that the information submitted

pursuant to this subsection is true, accurate, and com-
plete.

C. The Department shall either grant or deny certification within
an overall time-frame of 30 days after receipt of an application
as evidenced by the date stamped on the application by the
Department upon receipt. Within 15 days of receipt of the
application, the Department shall issue, by certified mail or
personal service, a notice of deficiency if the application is not
administratively complete. If the deficiency is not cured within
30 days of the applicant’s receipt of a notice of deficiency, as
evidenced by the return receipt or documentation of service,
the application is denied and re-application is required for cer-
tification. If the application is administratively complete, the
Department shall have the remaining number of the total of 30
days for substantive review of the application to either issue a
certification card or deny the application. If an application is
denied, a hearing may be requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. If the Department issues a written
notice of deficiencies within the administrative completeness
time-frame, the administrative completeness review time-
frame and the overall time-frame are suspended from the date
the notice is issued until the date that the Department receives
the missing information from the applicant. The date the

Department receives the missing information is determined by
the date received stamp on the missing information.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-807. Duration; Renewal; Changes
A. Certification under this Article shall be issued for two years

unless the qualifying certification under R18-12-804 or R18-
12-805 is valid for a period of time less than two years. Certifi-
cation expires either at the expiration of the qualifying certifi-
cation under R18-12-804 or one year following issuance of
certification under R18-12-806, whichever is later. Certifica-
tion under R18-12-805 requirements shall be for the period
allowed under the technology manufacturer’s certification or
two years, whichever is shorter, but in no event for a period of
time less than one year.

B. A person seeking renewal of certification shall submit to the
Department an application form, in accordance with the provi-
sions of R18-12-806.

C. The tank service provider shall notify the Department of any
change to the information reported in the application form on
file with the Department, by submitting a new application
form within 30 days after the change.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-808. Discontinuation of Tank Service
A. If the Department discovers that a supervisor or provider of

tank service is or has supervised or performed tank service in
Arizona without the Department certification required under
this Article, or the tank service supervised or performed by a
certified person is not in compliance with A.R.S. Title 49,
Chapter 6, and the rules promulgated thereunder, the Depart-
ment shall immediately notify the person performing tank ser-
vice to stop work and make the area safe by securing the tank
area to prevent bodily injury and unauthorized access. 

B. If the Department stops work pursuant to subsection (A),
before work can continue, a certified tank service provider
shall determine if the work already completed complies with
the standards set forth in A.R.S. Title 49, Chapter 6, and the
rules promulgated thereunder and certify the work which
meets those standards.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-809. Suspension; Revocation of Certification 
A. If the Department discovers that a tank service provider has

falsified documents to obtain certification under this Article,
the Department shall notify the tank service provider in writ-
ing, by certified mail or personal service, that certification is
revoked effective 30 days after receipt of the notice, as evi-
denced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. The revocation under this subsection
shall be for two years. The Department shall not accept an
application from an individual whose certification has been
revoked under this subsection for the revoked category of cer-
tification until the end of the revocation period.

B. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, the Depart-
ment shall notify the tank service provider in writing, by certi-
fied mail or personal service, that certification is suspended for
30 days, effective 30 days after receipt of the notice, as evi-
denced by the return receipt or documentation of service,
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unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. 

C. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the indi-
vidual has had certification suspended pursuant to subsection
(B), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is suspended for 90 days, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall sur-
render the certification card to the Department within 15 days
following the effective date of the suspension. Failure to sur-
render the certification card shall result in revocation of certifi-
cation for the remainder of the certification period. The tank
service provider may request the certification card be returned
after the 90-day suspension.

D. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the indi-
vidual has had certification suspended pursuant to subsection
(C), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is revoked for two years, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall sur-
render the certification card to the Department within 15 days
following the effective date of the revocation. The Department
shall not accept an application from an individual whose certi-
fication has been revoked under this subsection for the

revoked category of certification until the end of the revoca-
tion period.

E. The Department shall publish, on a quarterly basis, a list of all
tank service providers who have received suspension or revo-
cation pursuant to this Section during that quarter or whose
revocation or suspension remains in effect for any portion of
that quarter.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

ARTICLE 9. EXPIRED

R18-12-901. Expired

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-902. Expired

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).

R18-12-903. Expired

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4). Section 
expired pursuant to A.R.S. § 41-1056(J), at 23 A.A.R. 

3428, effective October 10, 2017 (Supp. 17-4).



General and Specific Statutes Authorizing the UST Rules Including Relevant 

Statutory Definitions 

41-1003. Required rule making 

Each agency shall make rules of practice setting forth the nature and requirements 

of all formal procedures available to the public.  

49-104. Powers and duties of the department and director 

A. The department shall: 

16. Unless specifically authorized by the legislature, ensure that state laws, rules, 

standards, permits, variances and orders are adopted and construed to be 

consistent with and no more stringent than the corresponding federal law that 

addresses the same subject matter.  This paragraph does not adversely affect 

standards adopted by an Indian tribe under federal law. 

B. The department, through the director, shall: 

4. Adopt procedural rules that are necessary to implement the authority granted 

under this title, but that are not inconsistent with other provisions of this title. 

49-1001. Definitions 

In this chapter, unless the context otherwise requires: 

1. "Being used" means not having been taken out of operation. 

2. "Closure" means the removal of an underground storage tank from operation. 

3. "Corrective actions" means those actions that are prescribed pursuant to section 

49-1005. 

4. "Designated representative" means a person to whom an owner or an operator, 

or both, assign in writing any right, title or interest that the owner or operator, or 

both, may have in and to the proceeds of a reimbursement for a corrective action 

made under article 3 of this chapter. 

5. "Energy policy act" means the underground storage tank compliance act, title 

XV, subtitle B of the energy policy act of 2005 (P.L. 109-58; 119 Stat. 1092), as 

amended. 

6. "Fiduciary" means: 



(a) A trust company or bank certified or authorized to engage in the trust business 

pursuant to title 6, chapter 8, article 1. 

(b) Any person appointed by a court or testamentary act to act as personal 

representative, executor, trustee, administrator, guardian, conservator, receiver or 

trustee in bankruptcy. 

(c) Any person acting as a trustee of a deed of trust pursuant to section 33-803. 

(d) Any person acting as a trustee pursuant to title 14, chapter 7. 

(e) Any person acting pursuant to and subject to fiduciary obligations under the 

employee retirement income security act of 1974 (29 United States Code sections 

1101 through 1114). 

7. "Guarantor" means a person, other than an owner or operator, who provides 

evidence of financial responsibility for an owner or operator pursuant to this 

chapter. 

8. "Motor fuel" means petroleum or a petroleum based substance that is motor 

gasoline, aviation gasoline, number 1 or number 2 diesel fuel or any grade of 

oxygenated gasoline typically used in the operation of a motor engine. 

9. "New piping component" means any underground pipe or combination of pipes 

that contains and conveys a regulated substance between a tank and a motor fuel 

dispenser, including any valve, elbow, connector or joint that is added to an 

underground storage tank on or after January 1, 2009 and that was not originally 

included or installed as part of the underground storage tank. 

10. "Occurrence" means an incident or accident, including continuous or repeated 

exposure to conditions, which results in a release from an underground storage 

tank. 

11. "Operator" means a person in control of, or having responsibility for, the 

day-to-day operation of an underground storage tank. 

12. "Out of operation" means having been closed in accordance with all applicable 

fire codes and other statutory and regulatory requirements for closure in effect on 

the date that closure was accomplished. 

13. "Person" means an individual, trust, firm, joint stock company, corporation, 

joint venture, partnership, association, consortium, state, municipality, interstate 

body, commission, political subdivision of a state and the United States 

government. 



14. "Petroleum" means petroleum, including crude oil or any fraction of crude oil, 

which is liquid at sixty degrees Fahrenheit and 14.7 pounds per square inch 

absolute, and petroleum based substances comprised of a complex blend of 

hydrocarbons derived from crude oil through processes of separation, conversion, 

upgrading and finishing, such as motor fuels, residual fuel oils, lubricants, jet fuels, 

distillate fuel oils, petroleum solvents and used oils. 

15. "Political subdivision" means a county, city, town or other taxing district other 

than the state that is authorized to take property by eminent domain. 

16. "Regulated substance" means: 

(a) Petroleum. 

(b) A substance specified in the comprehensive environmental response, 

compensation, and liability act of 1980 (P.L. 96-510; 94 Stat. 2767; 42 United 

States Code section 9601(14)) but not including a substance regulated as a 

hazardous waste under the hazardous and solid waste amendments of 1984 (P.L. 

98-616; 98 Stat. 3221). 

17. "Release" means a spill, leak, emission, discharge, escape, leach or disposal of 

a regulated substance from an underground storage tank into groundwater, surface 

water or soils. 

18. "Suspected release" means any of the following: 

(a) The discovery by owners and operators or others of released regulated 

substances at the underground storage tank site or in the surrounding area. 

(b) Erratic behavior of regulated substance dispensing equipment, the sudden loss 

of a regulated substance from an underground storage tank, an unexplained 

presence of water in the underground storage tank or other extraordinary operating 

conditions that could reasonably be associated with a release from an underground 

storage tank and that are observed by owners and operators, unless system 

equipment is found to be defective but not leaking and is repaired or replaced 

immediately. 

(c) That the monitoring results from a release detection method required under 40 

Code of Federal Regulations sections 280.41 and 280.42, this chapter or rules 

adopted pursuant to this chapter indicate that a release may have occurred unless 

either of the following occurs: 

(i) The monitoring device is found to be defective and is immediately repaired, 

recalibrated or replaced and additional monitoring data do not confirm the initial 

result. 



(ii) In the case of inventory control, a second month of inventory reconciliation data 

does not confirm the initial result. 

19. "Tank" means a stationary device constructed of wood, concrete, steel, plastic 

or other nonearthen materials and used to contain regulated substances. 

20. "Under-dispenser containment" means a secondary containment device that is 

beneath a motor fuel dispenser, that is connected to the underground storage tank 

and that is designed to be liquid tight.  

21. "Underground storage tank" means a tank or combination of tanks and 

underground pipes and impact valves connected to tanks being used or having been 

used to contain regulated substances and which has at least ten percent of the total 

volume of the tank and underground portions of pipes connected to the tank 

underground.  Underground storage tank does not mean any of the following: 

(a) A farm or residential tank of one thousand one hundred gallons or less capacity 

used for storing motor fuel for noncommercial purposes. 

(b) A tank used for storing heating oil for consumptive use on the premises where 

stored. 

(c) A septic tank. 

(d) A pipeline facility, including gathering lines, regulated under either: 

(i) The natural gas pipeline safety act of 1968 (49 United States Code sections 1671 

through 1686). 

(ii) The hazardous liquid pipeline safety act of 1979 (49 United States Code section 

2001). 

(e) An intrastate pipeline facility regulated under a state law comparable to the 

provisions of law referred to in subdivision (d), item (i) or (ii) of this paragraph. 

(f) A surface impoundment, pit, pond or lagoon. 

(g) A storm water or wastewater collection system. 

(h) A flow-through process tank. 

(i) A liquid trap or associated gathering lines directly related to oil or gas production 

and gathering operations. 



(j) A storage tank situated in an underground area, such as a basement, cellar, 

mine working, drift, shaft or tunnel, if the storage tank is situated on or above the 

surface of the floor. 

(k) Pipes connected to any of the structures described in subdivisions (a) through 

(j) of this paragraph. 

22. "Volunteer" means a property owner or a person other than an owner or 

operator that assumes responsibility for corrective actions for a release from an 

underground storage tank.  

  

49-1001.01. Definition of owner; rules 

A. In this chapter, "owner" of an underground storage tank means a person who 

either: 

1. Holds a legal, equitable, or possessory interest of any kind in an underground 

storage tank. 

2. Held at the time of a release, or immediately before an underground storage 

tank was last operated, a legal, equitable or possessory interest of any kind in the 

underground storage tank. 

B. A person who acquires ownership or control of property where an underground 

storage tank is located is not the owner of the underground storage tank if either of 

the following applies: 

1. The person, after conducting a due diligence investigation immediately prior to 

acquiring ownership of the property, did not know and had no reason to know that 

the underground storage tank was located on the property. Due diligence shall 

consist of performing a phase I environmental assessment of the property which 

meets the requirements of ASTM standard E-1527-93 or E-1528-93, or other 

generally accepted commercial practices or standards for due diligence performed 

prior to the adoption of this standard. 

2. The person has not placed regulated substances in the underground storage tank 

and has not dispensed regulated substances from the underground storage tank. 

For the purposes of this paragraph, dispensing does not mean emptying the 

underground storage tank for purpose of closure. 

C. A person who holds indicia of ownership primarily to protect a security interest in 

either the petroleum underground storage tank or in the property on which the 

petroleum underground storage tank is or was located but who does not participate 

in the management of the underground storage tank and who is not otherwise 

engaged in petroleum refining or marketing is not an owner for purposes of this 

chapter. 

D. A person who holds indicia of ownership as prescribed by subsection C of this 

section and who acquires ownership or control of a petroleum underground storage 

tank through foreclosure of the property where a petroleum underground storage 

tank is located shall not be deemed an owner and shall not be required to 

investigate a release or take corrective action in response to a release if the person 

does all of the following: 



1. Complies with the notification requirements prescribed by section 49-1002. 

2. Complies with the reporting requirements prescribed by section 49-1004, 

subsections A and C to the extent that the information is known to the person at 

the time of the report. 

3. Temporarily or permanently closes the petroleum underground storage tank as 

prescribed by section 49-1008. 

4. Divests itself of the property in a reasonably prompt manner using whatever 

commercially reasonable means are relevant or appropriate with respect to the 

property, taking into consideration all of the facts and circumstances. 

E. A fiduciary is not an owner or operator for purposes of this chapter, except if the 

appointment of the fiduciary is for the purpose of avoiding liability under this 

chapter. This subsection does not preclude claims against assets held in an estate, 

a trust or any other fiduciary capacity that contains an underground storage tank in 

which regulated substances are placed or dispensed. Those claims may be asserted 

against a fiduciary in its representative capacity without regard to whether the 

fiduciary is personally liable, and the liability of the fiduciary is limited to the value 

of the estate, trust or other property that is held in a fiduciary capacity. A fiduciary 

may not be a fiduciary and grantor of the same fiduciary estate. 

F. The director may adopt rules to implement subsection E of this section. 

 

49-1003. Detection of releases; record keeping requirements 

A. Until the rules adopted pursuant to subsection C are in effect, the owner and 

operator of an underground storage tank shall maintain a release detection system 

that complies with the requirements of 40 Code of Federal Regulations sections 

280.40 through 280.44. 

B. Until the rules adopted pursuant to subsection C are in effect, the owner and 

operator of an underground storage tank shall maintain systematic and complete 

records of release detection information that complies with the requirements of 40 

Code of Federal Regulations section 280.45. 

C. The director shall adopt rules establishing release detection requirements and 

release detection record keeping requirements. The rules adopted pursuant to this 

subsection shall be consistent with and no more stringent than the federal 

regulations in effect on the date on which the rules are adopted.  

49-1004. Reporting requirements 

A. The operator and owner of an underground storage tank shall notify the 

department of each release or suspected release from the tank as soon as 

practicable but no later than twenty-four hours after the release or suspected 

release is detected.  

B. The operator of an underground storage tank shall notify the owner of each 

release from the tank as soon as practicable but no later than twenty-four hours 

after the release is detected. 

C. Notice by the operator and owner required by this section may be made orally or 

in writing but shall be followed within fourteen days by a written report to the 

department that a release or suspected release has been detected. The written 

report shall specify to the extent known at the time of the report the nature of the 

release or suspected release, the regulated substance released, the quantity of the 

release, the period of time over which the release occurred, the initial response and 



the corrective action taken as of the date of the report and anticipated to be taken 

subsequent to the date of the report. In addition, the written report shall include 

additional information required by rules that are consistent with federal regulations 

in effect on the date on which the rules are adopted. 

D. The director shall prescribe by rule the reporting, investigation and confirmation 

actions to be taken in the event of a release or suspected release of a regulated 

substance from an underground storage tank. Any rules adopted pursuant to this 

section shall be consistent with and no more stringent than federal regulations in 

effect on the date on which the rules are adopted. Until rules adopted pursuant to 

this subsection are in effect, reporting, investigation and confirmation actions shall 

be accomplished in a manner consistent with 40 Code of Federal Regulations 

sections 280.50 through 280.53.  

49-1005. Corrective action 

A. When a release is discovered the owner and operator of an underground storage 

tank shall take immediate action to stop the release and to identify and mitigate 

any fire, explosion or vapor hazard. 

B. The owner or operator of an underground storage tank shall take corrective 

action in response to the release of regulated substances from the tank, except to 

the extent that this responsibility is limited by section 49-1016, subsection F or 

section 49-1019, subsection D. A person may take corrective action pursuant to 

section 49-1016, subsection C. 

C. Nothing in this section shall prevent the director from taking or requiring 

corrective action pursuant to any other provision of law. 

D. Corrective actions shall: 

1. Assure the protection of public health and welfare and the environment. 

2. To the extent practicable, provide for the control, management or cleanup of 

regulated substances so as to allow the maximum beneficial use of the water and 

soil of this state. 

3. Be reasonable, necessary, cost-effective and technically feasible. 

E. Notwithstanding chapter 2, article 2 of this title, the director may approve a 

corrective action that may result in water quality exceeding water quality standards 

after completion of the corrective action, if the director finds that the corrective 

action meets the requirements of this section. The director's approval pursuant to 

this section does not affect the classification of an aquifer pursuant to section 

49-224. The director shall adopt rules to implement this section. These rules shall 

include public notice provisions, criteria for the selection of corrective actions, 

including the level and extent of cleanup and the comparison of corrective action 

alternatives that may include plume remediation alternatives, monitoring, source 

control, controlled migration, physical containment and natural attenuation.  

F. The director shall prescribe by rule the corrective actions to be taken in the event 

of a release of a regulated substance from an underground storage tank. Any rules 

adopted pursuant to this subsection shall be consistent with and no more stringent 

than federal regulations in effect on the date on which the rules are adopted. The 

director shall adopt rules to permit a risk based corrective action alternative that 

incorporates the use of certified remediation specialists. Corrective actions shall 

include requirements regarding: 



1. Initial response measures. 

2. Initial abatement measures. 

3. A site check. 

4. Initial site characterization. 

5. Removal of free product. 

6. Investigations for soil, surface water and groundwater cleanups. 

7. Responses to contaminated soil, surface water and groundwater. 

G. Corrective actions may include the use of biostimulation with indigenous 

microbes and bioaugmentation using microbes that are nonpathogenic, that are 

nonopportunistic and that are naturally occurring. 

H. Until rules adopted pursuant to subsection F of this section are in effect, 

corrective actions shall be accomplished in a manner consistent with and no more 

stringent than 40 Code of Federal Regulations sections 280.60 through 280.67. 

49-1006. Statement of financial responsibility 

A. If required by regulations adopted pursuant to 42 United States Code section 

6991b(d) to establish evidence of financial responsibility, an owner and operator 

shall file with the department a statement of financial responsibility containing 

evidence that the owner and operator are financially capable of taking the actions 

required by this chapter. 

B. Evidence of financial responsibility required by this section shall be established in 

a manner prescribed by the director by rule. The rules adopted pursuant to this 

section shall be consistent with and no more stringent than the federal regulations 

in effect on the date on which the rules are adopted. 

49-1008. Closure 

The temporary closure, permanent closure and change in service of an underground 

storage tank shall be accomplished in a safe and secure manner which prevents 

releases of regulated substances. The director shall prescribe by rule standards for 

these activities. Any rules adopted pursuant to this section shall be consistent with 

the federal regulations in effect on the date on which the rules are adopted. Until 

the rules adopted pursuant to this section are in effect, a temporary closure, 

permanent closure or change in service shall be accomplished in a manner 

consistent with 40 Code of Federal Regulations parts 280.70 through 280.74.  

49-1009. Tank performance standards 

A. A person shall not install an underground storage tank unless the underground 

storage tank meets all of the following requirements: 

1. It is designed to prevent releases due to corrosion or structural failure for the 

operational life of the tank. 

2. It is cathodically protected against corrosion, constructed of noncorrosive 

material, steel clad with a noncorrosive material or designed in a manner to prevent 

the release of a regulated substance. 

3. The material used in the construction or lining of the tank is compatible with the 

substance to be stored. 

B. Beginning January 1, 2009, a person shall not install an underground storage 

tank unless the underground storage tank meets the secondary containment and 

release detection requirements for hazardous substance underground storage tank 



systems in 40 Code of Federal Regulations section 280.42 and the interstitial 

monitoring requirements in 40 Code of Federal Regulations section 280.43, 

subsection G. 

C. Beginning January 1, 2009, a person shall not install a new piping component 

that is twenty-five per cent or more of the total linear footage of all connected 

piping of the underground storage tank unless all connected piping of the 

underground storage tank that conveys a regulated substance under pressure is 

brought into compliance with the secondary containment and release detection 

requirements for hazardous substance underground storage tank systems in 40 

Code of Federal Regulations section 280.42 and the interstitial monitoring 

requirements in 40 Code of Federal Regulations section 280.43, subsection G. 

D. Beginning January 1, 2009, an owner or operator who installs or replaces a 

motor fuel dispenser that connects to an underground storage tank shall install 

under-dispenser containment. The under-dispenser containment shall meet the 

release detection requirements of 40 Code of Federal Regulations section 280.42, 

subsection B, paragraph 1.  

E. The owner and operator of an underground storage tank shall use an 

underground storage tank, a new piping component, under-dispenser containment 

and any secondary containment material that is made of or lined with materials that 

are compatible with the regulated substance stored in or dispensed from the 

underground storage tank. 

F. The director may adopt rules specifying design, construction, installation, 

performance and compatibility standards for underground storage tanks. The rules 

adopted pursuant to this subsection shall be consistent with and no more stringent 

than federal regulations in effect on the date on which the rules are adopted. 

G. The director may require an owner and operator of an underground storage tank 

to perform or cause to be performed a tank test to determine compliance with the 

standards established pursuant to this section. 

49-1014. Rules; policies; guidelines 

A. The director shall adopt rules pursuant to title 41, chapter 6 necessary to provide 

procedures for the administration of this chapter and to cause the program for the 

regulation of underground storage tanks established by this chapter to be approved 

by the administrator of the environmental protection agency pursuant to 42 United 

States Code section 6991c. 

B. The director may establish policies and guidelines for the administration of this 

chapter, subject to the following: 

1. If a substantive policy statement as defined in section 41-1001 or a guideline is 

issued by the director, the director shall provide written notice to persons regulated 

by this chapter before the effective date of a policy or guideline that affects the 

substantive rights of owners and operators or other parties regulated under the 

underground storage tank program. The written notice shall set forth the effective 

date of the policy or guideline. The policy or guideline shall not be retroactive or 

applied retroactively except as specifically authorized by law or by the agreement of 

the department and the person who is regulated by this chapter. 



2. The department shall not base a determination of compliance with the 

requirements of this chapter in whole or in part on a policy or guideline that is not 

specifically authorized by statute or rule. 

49-1020. Fees 

Each owner and operator of an underground storage tank that is subject to 

regulation under this chapter shall pay annually to the department a fee of one 

hundred dollars for each tank. An owner or operator who sold or relinquished legal, 

equitable or possessory interest in the property on or before January 1, 1990 shall 

not be responsible to pay the fee prescribed by this section. The director, with the 

approval of the attorney general, may abate fee balances if the administration costs 

exceed the amount of the fees due. The fees collected under this section shall be 

deposited, pursuant to sections 35-146 and 35-147, in the underground storage 

tank revolving fund established by section 49-1015. The director shall adopt rules 

to provide for the orderly imposition and collection of the fees imposed by this 

section. 

49-1021. Applicability 

Until rules adopted pursuant to this chapter are in effect, this chapter shall apply 

only to the extent described by 40 Code of Federal Regulations section 280.10 and 

the energy policy act. Rules adopted pursuant to this chapter shall apply only to 

underground storage tanks not excluded or deferred by the federal regulations in 

effect on the date on which the rules are adopted. 

49-1031. Imposition of tax 

(Rpld. 1/1/24) 

A. From and after July 1, 1990, there is imposed and the director shall collect an 

excise tax on the operation of underground storage tanks regulated under this 

chapter measured by the quantity of regulated substances placed in a tank in any 

calendar year. The tax is levied at the rate of one cent per gallon of regulated 

substance.  

B. For proper administration of this article, and to prevent the evasion of the tax 

imposed by this article, it shall be presumed until the contrary is established by 

competent proof under rules and procedures adopted by the director that all 

regulated substances that are motor vehicle fuel as defined in section 28-101, 

aviation fuel as defined in section 28-101 and diesel as defined in section 28-6001, 

subsection B and that are refined, manufactured, produced, compounded or 

blended in this state, or imported into this state, will be placed in an underground 

storage tank from which the fuel is dispensed to users who consume the fuel and 

do not further distribute it. Under this presumption, the owner and operator of an 

underground storage tank from which motor vehicle fuel, aviation fuel or diesel is 

dispensed and from which no further bulk distribution will be made, shall be 

considered to have paid the tax collected under title 28, chapter 16, article 6. 

C. The tax imposed by this article does not apply to underground storage tanks 

operated by the United States or this state or agencies of the United States or this 

state or to any of the following substances placed in underground storage tanks: 

1. Naphtha-type jet fuel or kerosene-type jet fuel. 



2. Regulated substances as defined in section 49-1001, paragraph 16, subdivision 

(b), unless such regulated substances were placed in an underground storage tank 

prior to July 1, 1997, and the owner or operator of the underground storage tank 

has paid prior to July 1, 1997 all taxes imposed by this article applicable to such 

regulated substances. If the owner or operator has paid those taxes, the owner or 

operator may elect to continue to pay the tax imposed by this article regarding such 

regulated substances. 

D. The owner and operator of an underground storage tank regulated under this 

chapter are jointly and severally liable for the tax, but the owner and operator may 

agree between themselves and file a notarized affidavit with the director 

designating either the owner or operator as primarily responsible for the tax under 

this article. 

E. Any person who purchases motor vehicle fuel as defined in section 28-101, 

aviation fuel as defined in section 28-101, or diesel as defined in section 28-6001, 

subsection B for which the tax imposed by this section has been paid and which fuel 

has been placed in a tank which is not subject to the underground storage tank tax 

imposed by this section and from which no further bulk distribution of the fuel will 

be made, may claim a refund of the tax levied. Refunds shall be submitted on forms 

prescribed by the director and shall be supported by substantiation for the amount 

of the tax paid. 

F. Any person eligible to claim a refund of the tax imposed by this section, including 

an assignee of a refund claim, may assign such claim to the person from whom the 

fuel was purchased, and the assignee of the claim may claim the refund allowed 

under subsection E of this section provided that the assignor of the claim certifies in 

writing to the assignee, on forms prescribed by the director, that the assignor 

relinquishes all interest in the refund and shall not also claim a refund from the 

director. 

G. If a refund claim is assigned to a person who is required to make payments 

under title 28, chapter 16, article 6, the refund shall be taken into account in the 

manner provided in section 28-6005. 

H. The director shall adopt temporary and permanent rules for administering the 

tax imposed by this article and specifying the forms of the return and of the 

certification provided for in sections 28-6003 and 28-6004. The temporary and 

permanent rules shall prescribe the forms for and manner in which refunds may be 

claimed and refund claims assigned pursuant to subsection F of this section, shall 

specify the circumstances in which fuel may be excluded from the quantity of fuel 

used to measure the tax pursuant to title 28, chapter 16, article 6, and shall 

prescribe the forms for and manner which the certification provided in title 28, 

chapter 16, article 6 shall be made. 

I. Title 41, chapter 6 shall not apply to the temporary rules adopted pursuant to 

this section. The temporary rules shall be filed with the secretary of state and shall 

be effective for a period of one hundred eighty days after the date of filing with the 

secretary of state. The temporary rules may be renewed twice in the same manner 

as they were adopted, may be amended at the time or times they are renewed, and 

shall be effective for a period of one hundred eighty days after the date the 

renewed temporary rules are filed with the secretary of state. 



J. The permanent rules adopted pursuant to this section shall be adopted as 

provided in title 41, chapter 6.  

49-1082. Certification of underground storage tank service providers; rules; 

suspension or revocation of certification 

A. Beginning from and after December 31, 1996, a person shall not perform tank 

services on an underground storage tank system unless the person is certified in 

accordance with this section and the rules adopted pursuant to this section, or is 

supervised by a person certified in accordance with this section and the rules 

adopted pursuant to this section. 

B. The department shall not certify a person as a tank service provider until that 

person completes the requirements of this section and the rules adopted pursuant 

to this section. In accordance with subsection D, the supervisor is responsible for all 

persons performing work under the direction of the supervisor and any violations of 

this section or rules adopted pursuant to this section are attributable to the 

supervisor. 

C. By January 1, 1997, the department shall adopt rules for the establishment and 

maintenance of an underground storage tank service provider certification program. 

The certification program shall include the submittal and verification of information 

that the director determines is necessary to ensure that the tank service provider 

possesses and maintains the essential knowledge, skills and work history to 

perform the service effectively and in a manner that protects human health and the 

environment. The department may establish separate certification methods for each 

area of tank service as it is defined, and may define the duration of the certification 

period, which shall be at least one year. 

D. The department, on reasonable evidence, may suspend or revoke the 

certification of any person who fails to maintain the standards established pursuant 

to this section or who exhibits incompetence, negligence or fraud in performing the 

certified activity or in other work relating to the certified activity. A person whose 

certification is revoked or suspended pursuant to this subsection may appeal the 

decision pursuant to title 41, chapter 6, article 10. 



Definitions in Other Statutes or Rules 
 

(If a term is defined in the rule by referring to another rule or a statute other than the general 
and specific statutes authorizing the rule, the statute or other rule referred to in the definition) 
 
A.R.S § 28-101: aviation fuel, motor vehicle fuel  
A.R.S § 28-5601: distributor 
A.R.S § 28-6001: supplier 
A.R.S § 49-151: remediation 
A.R.S § 49-201: CERCLA; Clean Water Act, groundwater (aquifer), vadose zone 
A.R.S § 49-921: Solid Waste Disposal Act (federal act) 
A.A.C. R18-7-201: engineering control, excess lifetime cancer risk level, exposure, 
exposure pathway, exposure route, Hazard Index, Hazard quotient, institutional control, 
point of exposure,  
A.A.C. R18-11-101: surface water 
18 U.S.C. 1151: Indian country 
 
28-101 . Definitions 

(L18, Ch. 9, sec. 1, Ch. 163, sec. 1, Ch. 166, sec. 1, Ch. 306, sec. 1 & Ch. 324, sec. 1) 

In this title, unless the context otherwise requires: 

6. "Aviation fuel" means all flammable liquids composed of a mixture of selected 
hydrocarbons expressly manufactured and blended for the purpose of effectively and 
efficiently operating an internal combustion engine for use in an aircraft but does not 
include fuel for jet or turbine powered aircraft. 

42. "Motor vehicle fuel" includes all products that are commonly or commercially known 
or sold as gasoline, including casinghead gasoline, natural gasoline and all flammable 
liquids, and that are composed of a mixture of selected hydrocarbons expressly 
manufactured and blended for the purpose of effectively and efficiently operating 
internal combustion engines. Motor vehicle fuel does not include inflammable liquids 
that are specifically manufactured for racing motor vehicles and that are distributed for 
and used by racing motor vehicles at a racetrack, use fuel as defined in section 
28-5601, aviation fuel, fuel for jet or turbine powered aircraft or the mixture created at 
the interface of two different substances being transported through a pipeline, 
commonly known as transmix. 

28-5601 . Definitions 

In this article and articles 2 and 5 of this chapter, unless the context otherwise requires: 

8. "Distributor" means a person who acquires motor fuel from a supplier or another 
distributor for subsequent sale or use and who may blend or import into or export from 



this state motor fuel in the original package or container or otherwise but excluding a 
person who imports motor fuel in the fuel tank of a motor vehicle or aircraft. 

28-6001 . Underground storage tank tax; payments  (as referenced in R18-12-101 for 
“supplier”) 

A. A person who is responsible for collecting the motor vehicle fuel tax imposed by 
section 28-5606 or the aviation fuel tax imposed by section 28-8344 shall make periodic 
payments of the underground storage tank tax imposed by title 49, chapter 6, article 2 to 
the director of the department of transportation. 

B. A person who is responsible for collecting the use fuel tax imposed by section 
28-5606 on diesel, including dyed diesel as defined in section 28-5601, shall register 
with the department of transportation on a form prescribed by the department of 
transportation and shall make periodic payments of the underground storage tank tax 
imposed by title 49, chapter 6, article 2 to the director. For purposes of this subsection, 
"diesel" means any liquid that is commonly or commercially known, offered for sale or 
used as a fuel in diesel engines.  

49-151 . Definitions 

In this article, unless the context otherwise requires: 

5. "Remediation" means either: 

(a) The treatment or removal of contaminated environmental media to meet 
predetermined risk levels or site specific risk levels. 

(b) Environmental media that meet predetermined risk levels or site specific risk levels 
as determined by a risk assessment. 

6. "Residential use" means those uses of remediated property where natural persons 
are reasonably expected to be in frequent, repeated contact with soil.  

49-201 . Definitions 

In this chapter, unless the context otherwise requires: 

2. "Aquifer" means a geologic unit that contains sufficient saturated permeable material 
to yield usable quantities of water to a well or spring. 



4. "CERCLA" means the comprehensive environmental response, compensation, and 
liability act of 1980, as amended (P.L. 96-510; 94 Stat. 2767; 42 United States Code 
sections 9601 through 9657), commonly known as "superfund". 

6. "Clean water act" means the federal water pollution control act amendments of 1972 
(P.L. 92-500; 86 Stat. 816; 33 United States Code sections 1251 through 1376), as 
amended. 

40. "Vadose zone" means the zone between the ground surface and any aquifer. 

49-921 . Definitions 

In this article, unless the context otherwise requires: 

3. "Federal act" means the solid waste disposal act, as amended by the resource 
conservation and recovery act of 1976 and the hazardous and solid waste amendments 
of 1984 (P.L. 94-580; 90 Stat. 2795). 

R18-7-201. Definitions 
In addition to the definitions provided in A.R.S. §§ 49-151 and 49-152, the following              
definitions apply in this Article: 

13. “Engineering control” means a remediation method, such as a barrier or cap,            
which is used to prevent or minimize exposure to contaminants, and includes            
technologies that reduce the mobility or migration of contaminants. 

14. “Excess lifetime cancer risk” means the increased risk of developing cancer           
above the background cancer occurrence levels due to exposure to          
contaminants. 

15. “Exposure” means contact between contaminants and organisms. 
16. “Exposure pathway” means the course a contaminant takes from a source to an             

exposed organism. Each exposure pathway includes a source or release from a            
source, an exposure point, and an exposure route. If the exposure point differs             
from the source, transport/exposure media (that is, air, water) are also included. 

17. “Exposure point” means a location of potential contact between a contaminant           
and an organism. 

18. “Exposure route” means the way a contaminant comes into contact with an            
organism (that is, by ingestion, inhalation, or dermal contact). 

20. “Hazard Index” means the sum of hazard quotients for multiple substances           
and/or multiple exposure pathways, or the sum of hazard quotients for chemicals            
acting by a similar mechanism and/or having the same target organ. 

22. “Hazard quotient” means the value which quantifies non-carcinogenic risk for one           
chemical for one receptor population for one exposure pathway over a specified            



exposure period. The hazard quotient is equal to the ratio of a chemical-specific             
intake to the reference dose.  

 
R18-11-101. Definitions 
The following terms apply to this Article: 

41. “Surface water” means a water of the United States and includes the following:  
a. A water that is currently used, was used in the past, or may be susceptible to                

use in interstate or foreign commerce;  
b. An interstate water, including an interstate wetland;  
c. All other waters, such as an intrastate lake, reservoir, natural pond, river,            

stream (including an intermittent or ephemeral stream), creek, wash, draw,          
mudflat, sandflat, wetland, slough, backwater, prairie pothole, wet meadow, or          
playa lake, the use, degradation, or destruction of which would affect or could             
affect interstate or foreign commerce, including any such water:  
i. That is or could be used by interstate or foreign travelers for recreational             

or other purposes;  
ii. From which fish or shellfish are or could be taken and sold in interstate or               

foreign commerce; or 
iii. That is used or could be used for industrial purposes by industries in             

interstate or foreign commerce; 
d. An impoundment of a surface water as defined by this definition;  
e. A tributary of a surface water identified in subsections (41)(a) through (d); and  
f. A wetland adjacent to a surface water identified in subsections (41)(a)           

through (e). 
 

18 USCS § 1151 

Current through Public Law 116-29, approved July 5, 2019 (with gaps of 116-22 and 
116-25). 

§ 1151. Indian country defined 

Except as otherwise provided in sections 1154 and 1156 of this title [ 18 USCS §§ 1154 
and 1156], the term “Indian country”, as used in this chapter [ 18 USCS §§ 1151 et seq.], 
means (a) all land within the limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any patent, and, including 
rights-of-way running through the reservation, (b) all dependent Indian communities 
within the borders of the United States whether within the original or subsequently 
acquired territory thereof, and whether within or without the limits of a state, and (c) all 
Indian allotments, the Indian titles to which have not been extinguished, including 
rights-of-way running through the same. 

https://advance.lexis.com/search/?pdmfid=1000516&crid=2a2b35bd-8aec-4a2e-85d1-126eaa350127&pdsearchterms=18+usca+1151&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdstartin=&pdpsf=&pdqttype=and&pdquerytemplateid=&ecomp=fpb_9kk&earg=pdsf&prid=d5317003-05b7-42fb-a08a-9fba4a1ddc1d
https://advance.lexis.com/search/?pdmfid=1000516&crid=2a2b35bd-8aec-4a2e-85d1-126eaa350127&pdsearchterms=18+usca+1151&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdstartin=&pdpsf=&pdqttype=and&pdquerytemplateid=&ecomp=fpb_9kk&earg=pdsf&prid=d5317003-05b7-42fb-a08a-9fba4a1ddc1d
https://advance.lexis.com/search/?pdmfid=1000516&crid=2a2b35bd-8aec-4a2e-85d1-126eaa350127&pdsearchterms=18+usca+1151&pdtypeofsearch=searchboxclick&pdsearchtype=SearchBox&pdstartin=&pdpsf=&pdqttype=and&pdquerytemplateid=&ecomp=fpb_9kk&earg=pdsf&prid=d5317003-05b7-42fb-a08a-9fba4a1ddc1d
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
ANALYSIS OF FIVE-YEAR-REVIEW REPORT 
 
 

MEETING DATE:   March 1, 2016    AGENDA ITEM: D-5 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”) 
 
FROM:  Matthew Rippentrop, Legal Intern 
 
DATE: February 12, 2016 
 
SUBJECT: ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY  
  (F-16-0201) 

Title 18, Chapter 12, Article 1, Definitions, Applicability; Article 2, Technical 
Requirements; Article 3, Financial Responsibility; Article 4, Underground 
Storage Tank Excise Tax; Article 5, Fees; Article 6, Underground Storage Tank 
Assurance Account; Article 7, Underground Storage Tank Grant Program; Article 
8, Tank Service Provider Certification; Article 9 Regulated Substance Fund 

________________________________________________________________________ 
 
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT 

Purpose of the Agency and Number of Rules in the Report 
 
The purpose of the Arizona Department of Environmental Quality (Department) is to 

“consolidate and focus responsibility for environmental management and administration of water 
quality, air quality, solid waste and hazardous waste regulation with the goal of increasing 
effectiveness, efficiency and public acceptance of environmental regulation.” Laws 2014, Ch. 
247, § 7. 
  

A.A.C. Title 18 Chapter 12 relates to the Underground Storage Tank (UST) program, 
administered by the Department, and designed to prevent, detect, and clean up releases of 
petroleum and other hazardous substances from USTs into groundwater, surface soils, and 
subsurface soils. The state program also provides financial assistance to UST owners and 
operators for upgrading and removing old or failing tanks and cleaning up site contamination 
from leaking USTs, which are also known as LUSTs. The UST Program was established in 1986 
by the legislature to implement UST regulations adopted by Congress in 1984 as part of the 
federal Resource Conservation and Recovery Act (RCRA). 

 
This report covers 114 Sections that provide specific rules for the regulation of USTs by 

the Department. 
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Article Contents, Including the Subject Matter of Each Rule in the Report 
 
Article 1 contains two rules concerning definitions of terms and acronyms used in 

Chapter 12, relating to definitions; and applicability. 
 
Article 2 contains thirty-seven rules providing the regulated community with technical 

and procedural requirements regarding UST and LUST systems, which address applicability; 
prohibition of certain UST systems; performance standards for new UST systems; notification 
requirements; spill and overfill control; operation and maintenance of corrosion protection; 
compatibility; repairs allowed; reporting and recordkeeping; general release detection 
requirements for all UST systems; release detection for petroleum UST systems; release 
detection for hazardous substance UST systems; methods of release detection for tanks; methods 
of release detection for piping; release detection recordkeeping; applicability and scope; 
suspected release; release notification, and reporting; initial response, abatement, and site 
characterization; LUST site classification; free product; LUST site investigation; remedial 
response; risk-based corrective action standards; corrective action plan; LUST case closure; 
groundwater LUST case closures; general reporting requirements; public participation; 
temporary closure; permanent closure and change-in-services; assessing the UST site at closure 
or change-in-service; application of closure requirements to previously closed systems; release 
reporting and corrective action for closed systems; sampling requirements; and UST system 
codes of practice and performance standards. 

 
Article 3 contains twenty-four rules prescribing mechanisms by which UST 

owners/operators may establish they are financially responsible in remedying UST systems 
releases, which address financial responsibility: applicability; financial responsibility: 
compliance dates: allowable mechanisms: evidence; amount and scope of required financial 
responsibility; financial test of self-insurance; guarantee; insurance and risk retention group 
coverage; surety bond; letter of credit; certificate of deposit; state fund or other state assurance; 
trust fund; standby trust fund; local government bond rating test; local government financial test; 
local government guarantee; local government fund; substitution of financial assurance 
mechanisms by owner and operator; cancelation or nonrenewal by a provider of financial 
assurance; reporting by owner and operator; drawing on financial assurance mechanisms; release 
from financial responsibility requirements; bankruptcy or other incapacity of owner, operator, or 
provider of financial assurance; and replenishment of guarantees, letters of credit, or surety 
bonds. 

 
Article 4 contains nine rules prescribing the duties and responsibilities of suppliers and 

retailers of certain regulated substances to implement a one cent per gallon excise tax, which 
addresses duties and responsibilities of a supplier: certain regulated substances; periodic 
payments: deductions; reporting requirements for suppliers; invoice requirements for suppliers; 
reports and returns, net gallons required to be indicated; payment of tax: annual return: affidavit 
of tax responsibility; refunds; and exemption certificates. 

 
Article 5 contains one rule which reiterates the statutory annual UST fee requirement as 

well as options and time frames for fee payment. 
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Article 6 contains fifteen rules which implemented the UST assurance account (also 
known as the state assurance fund or SAF). Due to the recent repeal of controlling state statutes 
A.R.S. § 49-1051 through § 49-1055, this Article is no longer consistent with state law and the 
Department proposes to substantially amend these rules. The rules as they stand address 
eligibility; applicability; general application and direct payment request requirements; 
reimbursement application process; preapproval application process; direct payment request 
process; schedule of corrective action costs; scope and standard of review; copayments: 
applicability, waivers, and credits; interim determination, informal appeals and requests for 
information; final determinations and formal appeals; priority of assurance account payments; 
determining financial need priority ranking points; financial documents for determining financial 
need priority ranking points; and risk priority ranking points. 

 
Article 7 contains fourteen rules that enabled the grant account, which enabled grants to 

small UST operations. The controlling statute A.R.S. § 49-1071 “The Grant Account” was 
recently repealed and replaced by A.R.S. § 49-1071 “Grants; Purposes; Priority”. Further, the 
grant account itself was also eliminated effective July 3, 2015. Due to these changes, the 
Department proposes to substantially amend these rules. The rules as they stand address 
allocation of grant account funds; eligible projects; amount of grant per applicant or facility; 
grant application submission period; grant application process; grant application contents; work 
plan; business plan; review of application; feasibility determination; criteria for determining 
priority ranking points for applicants other than local governments; criteria for determining 
priority ranking points for applicants that are local governments; determination of grants to be 
issued; and grant issuance: notification: payment. 

 
Article 8 contains nine rules describing tank service certification procedures and 

requirements for tank service providers, which address applicability: presentation of 
certification; transition; categories of certification; international fire code institute certification: 
additional certification; alternative certification; application: certification; duration: renewal: 
changes; discontinuation of tank services; and suspension: revocation. 

Article 9 contains three rules which describe the Regulated Substance Fund (RSF) and 
the Monitored Natural Attenuation (MNA) account within the RSF. As of July 3, 2015 the MNA 
program has been discontinued, and the Department proposes to repeal this Article in full. The 
rules as they stand address regulated substance fund; monitored natural attenuation (MNA) 
account; and monitored natural attenuation (MNA) program. 

 
Year Each Rule was Last Amended or Newly Made 
 

 February 2, 2008:  Sections 101, 263, 263.04 264.01, 901, 902, and 903 
 June 4, 2006:  Sections 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 

    612, 613, 614, and 615 
 August 20, 2002:  Sections 102, 250, 251, 260, 261, 261.01, 261.02, 262, 263.02, 

    263.03, 264, and 280 
 October 21, 1998:  Sections 705, 706, 707, 710, 712, and 714 
 December 6, 1996: Sections 801, 802, 803, 804, 805, 806, 807, 808, and 809 
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 July 30, 1996:  Sections 210, 211, 220, 221, 222, 230, 231, 232, 233, 234 , 240, 
    241, 242, 243, 244, 245, 270, 271, 272, 273, 281, 300, 301, 303, 
    305, 306, 307, 308, 309, 310, 311, 312, 314, 315, 316, 317, 318, 
    320, 322, 323, 324, and 325 

 May 23, 1996:  Sections 701, 702, 703, 704, 708, 709, 711, and 713 
 September 21, 1992: Sections 313, and 319 
 December 26, 1991: Sections 402, 403, 404, 405, 406, 407, 408, 409, 410, and 501 

 
Proposed Action 
 
The Department proposes a number of actions to be taken on the rules. These changes 

would occur during a Chapter-wide rulemaking, which is currently scheduled to be submitted to 
the Counsel in December of 2017. The proposed changes are enumerated by Article as follows: 

 
Article 1: The Department would make some technical changes to definitions, including 

corrections to R18-12-12-101 of “RCRA” and “remediation” definitions and replacing “IFCI” 
(International Fire Code Institute) with “ICC” (International Code Council). The Department 
plans to insert language into R18-12-102(C) specifying certain pre-existing orders will supersede 
18 A.A.C. 12. 

 
Article 2: The Department would make technical and other changes to R18-12-220, R18-

12-221, R18-12-230, R18-12-231, R18-12-232, R18-12-233, R18-12-234, R18-12-240 R18-12-
241, R18-12-242, R18-12-243, R18-12-244, R18-12-245 R18-12-263.04, R18-12-264, R18-12-
270, R18-12-271, R18-12-280, and R18-12-281. 

 
Article 3: The Department would update the incorporations by reference throughout the 

Article, such as R18-12-300(D) which incorporates the 1994 version of EPA regulations that 
have since been updated effective October 13, 2015, insert “of this section” in R18-12-306, and 
repeal R18-12-311. 

 
Article 4: The Department plans to retain current rules as long as the tax remains in 

effect, which is currently scheduled for repeal on December 31, 2023. The Department would fix 
the statutory reference in R18-12-404 and the incorrect citations in R18-12-409(D) and R18-12-
410(C), as well as remove the ID number requirement for R18-12-405. 

 
Article 5: The Department would fix a typographical error in R18-12-501(C)(2). 
 
Article 6: The Department plans to substantially amend the rules with respect to Laws 

2015, Chapter 247 repealing A.R.S. §§ 49-1051 through 49-1055, which effectively replaced the 
SAF program with a new “preapproval” program. 

 
Article 7: The Department plans to substantially amend the rules with respect to Laws 

2015, Chapter 247 repealing A.R.S. § 49-1071 titled “The Grant Account” and replacing with the 
new A.R.S. § 49-1071 titled “Grants; Purposes; Priority”. 
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Article 8: The Department would update terminology found in R18-12-804 and R18-12-
805, Replacing “IFCI” (International Fire Code Institute) with a new term “ICC”. ICC 
(International Code Council) is the new name of the organization. The Department would also 
repeal R18-12-802. 

 
Article 9: This article was adopted to regulate and prescribe the new Regulated Substance 

Fund (RSF) and the Monitored Natural Attenuation (MNA) account. As of July 3, 2015 the RSF 
has been officially removed and the MNA account has concluded; due to this development the 
Department would repeal this Article. 

 
Summary of Reasons for the Proposed Course of Action 
 
The Department indicates that these proposed changes will successfully and effectively 

keep the Department rules and procedures in compliance with both state statutory requirements 
and policy and federal statutory requirements, where they exist. Further, the proposed changes 
will address any deficiencies in either the clarity or effectiveness of the rules. 

 
Substantive or Procedural Concerns 
 
Staff recognizes no substantive or procedural concerns regarding the Department’s 

report. 
 
Analysis of the Agency’s Report Pursuant to Criteria in A.R.S. § 41-1056 and R1-6-301: 
 

1. Has the agency certified that it is in compliance with A.R.S. § 41-1091? 
 
Yes. The Department has certified its compliance with A.R.S. § 41-1091. 
 

2. Has the agency analyzed the rules’ effectiveness in achieving their objectives? 
 
Yes. The Department indicates that all of the rules are effective in achieving their 

objectives, with exception to the rules enumerated below: 
 
Article 2: R18-12-233 could be made more effective by adopting new codes in current 

federal rules. R18-12-263 is effective to a limited extent due to reference to chemicals of 
concerns with no indication of which chemicals they are; R18-12-263 could be made more 
effective with language updates to subsection (A). 

 
Article 3: The Department indicates an Auditor General Report from 2013 found the 

overall effectiveness of the UST Financial Responsibility program controlled by this Article 
could be improved by conducting outreach to supervisors and clarifying responsibility 
requirements for staff; no specific findings were made concerning the effectiveness of individual 
rules. 
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Article 7: Prior to the repeal of A.R.S. § 49-1071 titled “The Grant Account” and 
replacement with A.R.S. § 49-1071 titled “Grants; Purposes; Priority”, the Department indicates 
the rules were very effective in achieving these goals. 

 
Article 8: R18-12-802, adopted in December of 1996, was effective in providing time for 

service providers to obtain permanent certification without interrupting business or the date of 
March 31, 1997, whichever came first; however, the need for temporary certification has passed 
and the rule is no longer necessary. 

 
Article 9: As the RSF has been officially removed and the MNA account has concluded, 

this article has become obsolete and thus no longer effective. 
 

3. Has the agency received any written criticisms of the rules during the last five years, 
including any written analysis questioning whether the rules are based on valid 
scientific or reliable principles or methods? 
 
No. The Department indicates that, over the past five years, there have been no public 

comments or criticisms on any Sections within the Chapter, nor have there been any written 
analysis questioning whether the rules are based on valid scientific or reliable principles or 
methods. 

 
4. Has the agency analyzed whether the rules are authorized by statute? 

 
Yes. The Department cites to A.R.S. § 49-104(B), under which it may, “through the 

director… [a]dopt procedural rules that are necessary to implement the authority granted under 
this title, but that are not inconsistent with other provisions of this title”, and A.R.S. § 49-
1014(A), which states the Department shall “[f]ormulate policies, plans and programs to 
implement this title to protect the environment”. Specific authorizing statutes are enumerated by 
section below: 

 
Article 1: A.R.S. § 49-1014(A) authorizes the making of rules for the UST program. 
 
Article 2: Additional authorizing statutes include: A.R.S. §§ 49-1001.01(F), 49-1003(C), 

49-1004(C) and (D), 49-1005(E) and (F), 49-1008, 49-1009(F), 49-1013, 49-1017, 49-1021. 
 
Article 3: Additional authorizing statute A.R.S. § 49-1006(B) dictates “[e]vidence of 

financial responsibility… shall be established in a manner prescribed by the director by rule”. 
 
Article 4: Additional authorizing statute A.R.S. § 49-1031(H) prescribes the “director 

shall adopt temporary and permanent rules for administering the tax imposed by this article and 
specifying the forms of the return and of the certification”. 

 
Article 5: Additional authorizing statute A.R.S. § 49-1020 prescribes “[e]ach owner and 

operator of an underground storage tank that is subject to regulation under this chapter shall pay 
annually to the department a fee”. 
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Article 6: Additional authorizing statutes A.R.S. §§ 49-1051 through 49-1055 contain 
statutory requirements prescribing “[a]n owner (or operator)… must follow the preapproval 
process pursuant to this section to be eligible for reimbursement from the underground storage 
tank revolving fund for corrective actions taken”. 

 
Article 7: Former additional authorizing statutes A.R.S. §§ 49-1071 and 49-1072 created 

the purpose of the grant account; these statutes have since been repealed and replaced with the 
new A.R.S. § 49-1071 titled “Grants; Purposes; Priority”, which prescribes “[s]ubject to the 
availability of monies in the underground storage tank revolving fund… an owner (or 
operator)… may request that the department provide monies for that person to conduct” one or 
more of the enumerated actions that follow. 

 
Article 8: Additional authorizing statute A.R.S. § 49-1082 declares “a person shall not 

perform tank services on an underground storage tank system unless the person is certified in 
accordance with this section and the rules adopted pursuant to this section, or is supervised by a 
person certified in accordance with this section and the rules adopted pursuant to this section”. 

 
Article 9: Laws 2004, Ch. 273 § 12 (session law) authorized rules to implement the 

regulated substance fund established in former A.R.S. § 49-1015.01. Former A.R.S. § 49-
1052(N) authorized no further action letters to accompany approval of the MNA Program 
application. 

 
5. Has the agency analyzed the rules’ consistency with other rules and statutes? 

 
Yes. The Department indicates that the rules are consistent with other rules and statutes, 

with exception of the rules enumerated below: 
 
Article 1: R18-12-101 requires terminology updates to remain consistent with the state; 

R18-12-102(C) requires clarity in language to convey its intent to preserve judicial and 
administrative orders in spite of any contradictory new standards. Changes to both rules are 
included in the proposed course of action. 

 
Article 2: Following changes to federal regulations in 2015, slight variations with federal 

statutes exist in rules specific to notification (R18-12-222), closure (R18-12-270 through 272) 
and sampling requirements (R18-12-280). Further minor variations exist due to the 2015 changes 
to federal regulations between the rules to be enumerated and their corresponding 40 C.F.R. 280 
statute: R18-12-210, R18-12-221, R18-12-230 through R18-12-234, R18-12-242, R18-12-245, 
and R18-12-261. Additionally, the following rules are inconsistent with their corresponding 40 
C.F.R. 280 statute and state statute A.R.S. § 49-1009: R18-12-241, R18-12-243, and R18-12-
244. 

 
Article 3: Due to changes to federal regulations in 2015, R18-12-300 is no longer 

consistent with corresponding federal regulation or state law A.R.S. § 49-1006. R18-12-306 does 
not contain the phrase “of this Section” at the end of the first sentence in subsection (A) which is 
present in corresponding federal regulation 40 CFR 280.96. R18-12-311 is in direct conflict with 
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new state UST legislation, specifically A.R.S. § 49-1054(A). These inconsistencies and the 
conflict of R18-12-311 are addressed in the Department’s proposed course of action. 

 
Article 6: The rules of this Article are no longer consistent with state statutes which were 

substantially amended in 2015. As stated above, the Department plans to address this 
inconsistency in the proposed course of action by amendment. 

 
Article 7: The rules are no longer consistent with the new state statute that has 

implemented an entirely new grant program. As stated above, the Department plans to address 
this inconsistency in the proposed course of action by amendment. 

 
Article 9: This Article is no longer consistent with state statutes. As stated above, the 

Department to address this inconsistency in the proposed course of action by repeal. 
 

6. Has the agency analyzed the current enforcement status of the rules? 
 
Yes. The Department indicates all rules are currently enforced as written with the 

exception of: 
 

 R18-12-300(D) due to its conflict with A.R.S. § 49-1006 and the latest federal regulations 
effective October 13, 2015, and R18-12-311 due to its conflict with 2015 UST 
legislation, specifically A.R.S. § 49-1054(A). 

 Due to recent lawmaking replacing of the SAF program with the new “preapproval” 
program, Article 6 has not been used or enforced since January 1, 2011 

 The grant account implemented by Article 7 has been inactive for the past five years. 
 The statutory MNA program within the RSF as of July 3, 2015 is over, thus Article 9 

“Regulated Substance Fund” is no longer enforced. 
 

7. Has the agency analyzed whether the rules are clear, concise, and understandable? 
 
Yes. With respect to the rules the Department has identified requiring amendment or 

repeal in their proposed course of action, the Department indicates that all of the rules are clear, 
concise, and understandable. 

 
8. Stringency of the Rules: 

 
a. Are the rules more stringent than corresponding federal law? 

 
Yes. R18-12-222 is more stringent than RCRA § 9002 and 40 CFR 280.22. 
 

b. If so, is there statutory authority to exceed the requirements of federal law? 
 

The Department indicates R18-12-222 requires one more additional notice for tank 
replacement or upgrade than corresponding federal law, but notes the additional notice is 
necessary to comply with 40 CFR 281.31 “Upgrading Existing UST Systems”. The Department 
asserts the best alternative to meet the minimal requirements of 40 CFR 281.31 and 40 CFR 
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281.22, involving compliance monitoring procedures, is to require additional notice of 
replacement or upgrade. The Department states “the best strategy is to require updates from the 
facility owner or operator for material changes in facility operation related to Arizona 
regulations. This allows ADEQ to allocate scarce inspection and compliance resources where 
most appropriate and make efficient use of traveling personnel.” 

 
9. For rules adopted after July 29, 2010: 

 
a. Do the rules require issuance of a regulatory permit, license or agency 

authorization? 
 

No. The Department asserts no rules adopted or amended after July 29, 2010 require the 
issuance of a regulatory permit, license or agency authorization. 

 
b. If so, are the general permit requirements of A.R.S. § 41-1037 met or does an 

exception apply? 
 

Not applicable. 
 

10. Has the agency indicated whether it completed the course of action identified in the 
previous five-year-review report? 
 
Yes. The Department indicates it did not complete the course of action proposed in the 

last five-year-review report, specifically for Articles 1-5, and 8. A review of the previous five-
year-review report shows that all of the proposed changes of the previous report are present in 
the current report. All of the previous proposed changes were qualified with the caveat 
“moratorium permitting”. As stated in this current report, the Department anticipated submitting 
these rule changes to the Council in December 2012. The Department did not believe these 
actions would meet the moratorium exemption criteria, and thus did not submit the proposed 
actions to the Council. 

 
11. Has the agency included a proposed course of action? 

 
Yes. The Department proposes specific actions for a number of Articles and rules in their 

report, enumerated within their report and earlier in this memorandum. 
 

Conclusion 
 
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Staff recommends the 
report be approved. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
M E M O R A N D U M 
 
 

MEETING DATE:   March 1, 2016    AGENDA ITEM: D-5 
 
 
TO:  Members of the Governor’s Regulatory Review Council (“Council”) 
 
FROM:  GRRC Economist 
 
DATE: February 12, 2016 
 
SUBJECT: ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY  
  (F-16-0201) 

Title 18, Chapter 12, Article 1, Definitions, Applicability; Article 2, Technical 
Requirements; Article 3, Financial Responsibility; Article 4, Underground 
Storage Tank Excise Tax; Article 5, Fees; Article 6, Underground Storage Tank 
Assurance Account; Article 7, Underground Storage Tank Grant Program; Article 
8, Tank Service Provider Certification; Article 9 Regulated Substance Fund 

________________________________________________________________________ 
 
 I reviewed the five-year-review report’s economic, small business, and consumer impact 
comparison for compliance with A.R.S. § 41-1056 and make the following comments.   
 
1. Economic Impact Comparison 
 
 Economic, small business, and consumer impact statements (EIS) from the most recent 
rulemakings were available for the rules in Articles 1-9 contained in the five-year-review report 
(5YRR).  All of the rules included in Articles 1–9 have been created or amended prior to the last 
5YRR.  These rules were primarily initial adopted in 1992 or 1996, with the most recent 
amendments to any of the rules included in Articles 1 – 9 occurring in 2008.   
 
 Within the 5YRR, the Department identified rules that are more stringent than federal 
requirements that will not be included in the December 2017 rulemaking.  Therefore, due to the 
length of time since an EIS has been completed for these rules, it is recommended that the 
Council consider requesting an economic analysis report from the Department covering all rules 
not slated for inclusion in the December 2017 rulemaking that are more stringent than federal 
requirements. The economic analysis shall be submitted by October 2016 and shall demonstrate 
that the benefits of the more stringent state rules exceed the costs of the additional regulation. 
 
 The rules in Chapter 12 govern the Underground Storage Tank (UST) Program, which is 
designed to prevent, detect and clean up releases of petroleum and other hazardous substances 
from USTs into the groundwater and surface/subsurface soils.  The UST program was 
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established in 1986 to implement regulations included in the 1984 Federal Resource 
Conservation and Recovery Act.  
 
 As of November 2015, the Department indicates that there are 28,431 USTs in the State.  
Of that number there are 6,508 USTs that are ‘active’—meaning they are open or only 
temporarily closed.  The remainder, or 21,923, are ‘inactive’—meaning they are permanently 
closed.   
 
 The Department also provided information on the number of recorded UST leaks and the 
number of those that have been cleaned.  To date, the Department has been notified of 8,848 
USTs leaks and a total of 8,150 USTs (or 92%) have been remediated to applicable standards.  
The sooner a leak is detected the less resulting contamination: earlier detection means the 
contamination will have spread less, and perhaps has not yet hit groundwater.  Therefore, earlier 
detection helps to mitigate any potential public health impact.   
 
 The Department has processes in place to support timely detection, specifically R18-12-
222 requires notifications in the following instances: 1) a tank replacement or upgrade; 2) a 
change in leak detection status; 3) temporary closure, permanent closure, or a return to active 
service following temporary closure; 4) certain changes in UST contents; and, 5) when there is a 
change in the status of financial responsibility for the UST.   Please see #2 below for additional 
discussion on the Department’s UST notification requirements. 
 
 ADEQ believes the economic impact has primarily been as predicted for the rules in 
Articles 1 – 9.  In a few instances, the EIS is no longer accurate, primarily due to the amount of 
time that has lapsed since its creation.  For example, the EIS for R18-12-263.04 is not accurate 
due to the elimination of the reimbursement funding source, (i.e., the State Assurance Fund) and 
for R18-12-272 the costs estimate from 1996 was considerably lower than the current cost of a 
site assessment.  The Department noted one rule, R18-12-270, for which the economic impact 
has changed due to a redetermination of the possible underlying reasons why a UST closure 
extension is typically not requested. 
    
2.      Has the agency determined that the rules impose the least burden and costs to persons 

regulated by the rules? 
 
 The Department notes that 2015 enacted legislation (HB 2636), made a number of 
changes to the state statutes governing the UST program; in addition, a major U.S. 
Environmental Protection Agency rule went into effect in October 2015.   Both the state statutory 
change and the federal rule change created a number of points that will require subsequent 
amendment in the Chapter 12 rules in order for the rules and statute to be consistent, clear, and 
up-to-date. 
    
 For example, the Department notes that a number of the rules require amendment to align 
with state and/or federal statutory changes and to improve their clarity by updating technical 
definitions and additional specification language (e.g. R18-12-101, R18-12-102(C), R18-12-220, 
R18-12-221,  R18-12-262(C), R18-12-804, and R18-12-805).   
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 In the 5YRR, the Department addressed inconsistencies concerning R18-12-261 (Initial 
Response, Abatement, and Site Characterization) and suggested that the rule that should be 
reviewed to determine if the benefits continue to exceed the cost to the regulated community, due 
to inconsistencies in alignment with federal requirements – specifically the rule is consistent with 
40 CFR 280.61 “Initial Response”, but not consistent with 40 CRF 280.62 “Initial abatement 
measures and site check”.  This issue is currently under review as the “Department is considering 
whether the exception language in the federal rule would allow it to reduce the economic impact 
on tank owners while still protecting human health and the environment.”  Similarly, R18-12-
262 (LUST Site Investigations) is consistent with some provisions of federal law (40 CRF 
280.65 “Investigations for soil and groundwater cleanup” though inconsistent with 40 CRF 
280.63 “Initial site characterization”.  Again, the Department is reviewing the possibility to 
“reduce the economic impact while still protecting human health and the environment”. 
 
 In addition, amendments may be required to R18-12-270 (Temporary Closures) 
following review of the cost and benefit of the additional notification beyond what is federally 
required, with the end goal of determining if changes to the rule will facilitate return of parcels 
with abandoned tanks to commercial use while keeping unsafe tanks out of operation.   
 
 Finally, the Department indicates that they have vetted the cost/benefit of the additional 
notifications required in R18-12-222 (Notification Requirements) which is more stringent than 
the only a one-time federal notification requirement and has determined that the benefit of the 
additional notifications exceeds the burden of notifying the Department.   Specifically, the 
Department reports that owners and operators oftentimes discover issues as a result of the 
notification self-assessment.  In addition, the notifications provides the Department inspectors 
with knowledge of recent changes at the facility. 
 
 The Department indicated that the recommended rule revisions addressed in the five-
year-review report would be submitted in December 2017.    
 
3. Was an analysis submitted to the agency under A.R.S. § 41-1056(A)(7)? 
 
 No analysis was submitted to the agency by another person that compares the rules’ 
impact on this state's business competitiveness to the impact on businesses in other states under 
A.R.S. § 41-1056(A)(7). 
 
4. Conclusion 
 

After review, staff concludes that the report complies with A.R.S. § 41-1056 and 
recommends approval.           
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this report. If you have any questions, please contact Mark Lewandowski at 771-2230. Thank 
you for your assistance in reviewing the Department's rules. 
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ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
5-YEAR-REVIEW REPORT: Underground Storage Tanks 

A.A.C. Title 18, Chapter 12 
 
The state Underground Storage Tank (UST) Program, administered by the Arizona Department 
of Environmental Quality (ADEQ), is designed to prevent, detect and clean up releases of 
petroleum and other hazardous substances from USTs into the groundwater, surface soils and 
subsurface soils. The state program also provides financial assistance to UST owners and 
operators for upgrading and removing old or failing tanks and cleaning up site contamination 
from leaking USTs, which are also known as LUSTs.  The UST Program was established in 
1986 by the Legislature to implement UST regulations adopted by Congress in 1984 as part of 
the federal Resource Conservation and Recovery Act. 
 
18 A.A.C. 12 contains 9 Articles and 114 Sections that provide specific rules for the regulation 
of Underground Storage Tanks (USTs) by the Arizona Department of Environmental Quality 
(ADEQ).  None of the current 114 Sections have been created or updated since the last 5-year-
review report.  The Chapter 12 Articles, with numbers of Sections in parentheses, are: 
 
Article 1. Definitions; Applicability (2) 
Article 2. Technical Requirements (37) 
Article 3. Financial Responsibility (24) 
Article 4. Underground Storage Tank Excise Tax (9) 
Article 5. Fees (1) 
Article 6. Underground Storage Tank Assurance Fund (15) 
Article 7. Underground Storage Tank Grant Program (14) 
Article 8. Tank Service Provider Certification (9) 
Article 9. Regulated Substance Fund (3) 
 
As of November 9, 2015, ADEQ has recorded 28,431 USTs in the state of Arizona, 6,508 of 
which are active.  Additionally, ADEQ has been notified of 8,848 UST leaks or releases of 
which 8,150 have been cleaned up to applicable standards.  
 
NOTE: In discussing the consistency of these rules with state and federal statutes and rules, and 
their stringency compared to corresponding federal law, this report considers significant 2015 
Arizona legislation affecting USTs, (HB 2636) as well as a major U.S. Environmental Protection 
Agency (EPA) rule that was effective in Arizona on October 13, 2015.  The EPA rule impacts 
DEQ’s responsibility under 49-1014(A) to adopt rules that will enable Arizona’s UST program 
to be approved by EPA.  
 
40 CFR 280 contains the EPA regulations that apply to USTs containing petroleum or hazardous 
substances. The EPA regulations for evaluating and approving state UST programs to operate in 
lieu of the federal underground storage tank (UST) program are in 40 CFR 281. To qualify for 
final approval, a state’s program must be ‘‘no less stringent’’ than the federal program.  Arizona 
does not currently have State Program Approval from the EPA for its UST Program, as intended 
under A.R.S. § 49-1014(A). This is not because of inconsistencies between state and federal 
rules, but because of an inconsistency between a state statute and federal rules. “Owner,” which 
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is defined in Arizona at A.R.S. § 49-1001.01, differs slightly from the federal definition of 
“Owner,” which is defined in federal rules at 40 CFR 280.12 and in “lender liability” rules, 
subpart I of part 280.  Under the federal definition, the owner of the property is automatically an 
owner of the UST; however, under the Arizona definition, certain conditions must exist in order 
for the property owner to incur the liability of an UST owner. 

 
An alternative to State Program Approval is set out at 40 CFR 280.12 in the definition of 
“implementing agency”, allowing a state program to operate either under RCRA § 9004 (42 
U.S.C 6991c; “Approval of State programs”) or through a memorandum of agreement.  EPA and 
ADEQ entered into such a memorandum of agreement in 1988 and have renewed it periodically. 
It currently runs through June 30, 2020.  EPA continues to recognize ADEQ as the 
“implementing agency” through cooperative agreements which partially fund the State UST 
program on an annual basis.  
 
The 2015 EPA rulemaking contains a number of requirements which are arguably more stringent 
than current Arizona rule requirements and this report is a first step in identifying some of those 
provisions.  
 
The 9 Articles of 18 A.A.C. 12 are discussed individually in the following sections. 
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ARTICLE 1. DEFINITIONS; APPLICABILITY 
 
Structure and Purpose of Article 1 
 
18 A.A.C. 12, Article 1 contains definitions for terms and acronyms used in Chapter 12 and 
general rules of applicability that are basic to all of Chapter 12.  Article 1, consisting of Sections 
R18-12-101 through R18-12-103, was adopted effective September 21, 1992, and has been 
amended, in whole or in part, in 1996 and 2002. 
 
The current Article 1 is organized as follows: 
 
R18-12-101. Definitions 
R18-12-102. Applicability 
R18-12-103. Repealed 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 1 
 
1.  General and Specific Statutes Authorizing the Rules: 

General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of rules for the UST 
program. 
 
3.  Effectiveness of the Rules in Achieving their Objectives:  The rules effectively define terms 
used in the rules and clarify the responsibilities of owners and operators as established in state 
statute. 
 
5.  Status of agency enforcement policy regarding the rules:  Definitions of terms are enforced 
within the Sections where they are used. R18-12-102 is central to the enforcement of the Chapter 
as a whole and is also being enforced. 
 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 1 have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  The economic impact of R18-12-101 and R18-12-102 has not differed 
significantly from that projected in the economic impact statements at last rule adoption 
published in September 2002 and May 2006, respectively. 

 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
No such analysis was submitted for any rules in this Article. 
 
11.  Cost benefit determination; least burden and cost:  The Department did not evaluate the 
costs and benefits for individual definitions, but believes that the benefits of the Article as a 
whole exceed the costs because they are necessary for the Chapter to function effectively. 
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12.  Stringency compared to corresponding federal law:  ADEQ believes that no rule or 
definition in Article 1 is more stringent than corresponding federal law. 
 

13.  Compliance with A.R.S. § 41-1037:  The rules in this Article do not require the issuance of a 
regulatory permit, license or agency authorization.  
 
14.  Proposed Course of Action:  ADEQ would make some technical changes to definitions. See 
below. 

 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 1 

 
R18-12-101. Definitions 
2.  Objective of the rule:  The purpose of the rule is to provide definitions for terms and 
acronyms used in Chapter 12. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Regarding state consistency, 2015 
legislation (HB2636) reorganized, deleted and added major portions of Title 49, Chapter 6. 
Terms that are no longer used in statute and that could be removed from this rule’s definitions 
include “direct payment”, “direct payment request” “eligible person”, “substituted work item”, 
“summary of work”, “UST grant account”, and “work item”.  
 
The rules of Article 1 are consistent with other state statutes and rules, including: 

• A.R.S. Title 28, Chapter 16, Article 1 (supplier licensing requirements and 
definition of “supplier identification number”) 

• A.R.S. § 28-101 (definitions of “aviation fuel”; and “motor vehicle fuel”) 
• A.R.S. § 28-5601 (definition of “supplier”; and “distributor”) 
• A.R.S. § 49-101 (definitions of “Department” and “Director”) 
• A.R.S. § 49-201 (definitions of federal acts, including “CERCLA”; and “Clean 

Water Act”)  
• A.R.S. § 49-921 (definition of “federal act” as meaning the “Solid Waste Disposal 

Act”) 
• A.A.C. R18-7-201 (definition of “groundwater”) 
• A.A.C. Title 18, Chapter 12, Articles 2 through 8 
• A.R.S. Title 49, Chapter 6, Underground Storage Tank Regulation, including 

A.R.S. § 49-1016(A) on separate owner/operator responsibilities 
 
Looking at federal consistency, before October 13, 2015, the Article 1 rules were consistent with 
and no more stringent than federal statutes and regulations. 40 CFR 280 contains EPA 
regulations that apply to USTs containing petroleum or hazardous substances. EPA has a 
program for evaluating and approving state UST programs to operate in lieu of the federal 
underground storage tank (UST) program. To qualify for final approval, a state’s program must 
be ‘‘no less stringent’’ than the federal program.   
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Arizona does not currently have State Program Approval from the EPA for its UST Program, as 
intended by A.R.S. § 49-1014(A). This is not because of inconsistencies between state and 
federal rules, but because of an inconsistency between a state statute and federal rules. “Owner,” 
which is defined in Arizona at A.R.S. § 49-1001.01, differs slightly from the federal definition of 
“Owner,” which is defined in federal rules at 40 CFR 280.12 and in lender liability rules, subpart 
I.  Under the federal definition, the owner of the property is automatically an owner of the UST; 
however, under the Arizona definition, certain conditions must exist in order for the property 
owner to incur the liability of an UST owner. 

 
An alternative to State Program Approval is set out at 40 CFR 280.12 in the definition of 
“implementing agency”, allowing a state program to be approved either under RCRA § 9004 (42 
U.S.C 6991c; “Approval of State programs”) or through a memorandum of agreement.  EPA and 
ADEQ entered into such a memorandum of agreement in 1988.  EPA continues to recognize 
ADEQ as the “implementing agency” through annual Cooperative Agreements which act to 
partially fund the State UST program on an annual basis. 

 
Until October 13, 2015, the statutory definition aside, the Article 1 rules were consistent with 
other federal statutes and rules, including: 

• 40 CFR 280 (Underground Storage Tanks) 
• 18 U.S.C. Section 1151 (definition of “Indian country”) 
• 40 CFR 280.71(c) (definition of “change-in-service”)  
 

Beginning October 13, 2015, there are some inconsistencies between EPA and Arizona 
definitions. There are several new EPA definitions which are not in Article 1 rules or Title 49 
statutes: “Containment sump”, “Dispenser”, “Dispenser system”, “Replaced”, “Secondary 
containment”, “Training program”,  and “Under-dispenser containment”.  In addition, EPA made 
arguably substantive changes to the definition of “repair”, which is also defined in R18-12-101.  
EPA also removed a definition and made minor revisions to three others ‘‘Accidental release,’’ 
‘‘Financial reporting year,’’ and ‘‘Provider of financial assurance” in § 280.92. (Subpart H-
Financial Responsibility. Finally, EPA amended regulations which indirectly affect the ADEQ 
definitions of “suspected release discovery date” and “suspected release notification date”. This 
is due to EPA amending 40 CFR §§ 280.41 and 280.42, which are part of the definition of 
“suspected release” at A.R.S. § 49-1001(18).  These inconsistencies will be evaluated further 
prior to ADEQ’s next rulemaking to ensure that changes necessary for program approval or 
clarity are included where possible. 
 
6.  Clarity, conciseness, and understandability of the rules:  Two definitions in R18-12-101, 
“RCRA” and “remediation,” added new in 2002, are technically incorrect and make no sense as 
written.  The “RCRA” definition appears to be a sentence fragment that references only a small 
part of RCRA.  The “remediation” definition refers to “soil” in a statutory definition but “soil” 
no longer appears in the statutory definition. The definition of “IFCI” should be changed in this 
Article and in Article 8 to reflect the name of the current organization: ICC, or International 
Code Council.  Other than this, the rules are clear, concise, and understandable. 

 
10.  Completion of previous proposed courses of action:  ADEQ planned to propose technical 
corrections to the definitions of “RCRA” and “remediation.” 
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ADEQ also planned to propose replacing the definition of “IFCI” (International Fire Code 
Institute) to reflect the new name of the current organization: “International Code Council” or 
“ICC”.  Conforming changes would also be proposed in R18-12-804 and R18-12-805. 
 
ADEQ anticipated submitting these rule changes to the Council in December 2012. ADEQ did 
not believe the changes to this section would meet the moratorium exemption criteria.  
 
14.  Proposed course of action:  ADEQ plans to propose technical corrections to the definitions 
of “RCRA” and “remediation.” ADEQ plans to propose replacing the definition of “IFCI” 
(International Fire Code Institute) to reflect the new name of the current organization: 
“International Code Council” or “ICC”.  (Conforming changes would also be proposed in R18-
12-804 and R18-12-805.) 
 
ADEQ plans to make the changes in this Section in a Chapter wide rulemaking to be submitted 
to GRRC in December of 2017. 

 
R18-12-102. Applicability 
2.  Objectives of the rule:  The purpose of the rule is to emphasize and clarify the distinct 
responsibilities of UST owners and operators as established in A.R.S. § 49-1016(A) and (C).  
The Section also alerts the regulated community to the possibility that certain administrative and 
judicial directives may take precedence over certain requirements in the rules. (See clarity, 
conciseness, and understandability, below)  The Section states general rules of applicability that 
are basic to the entire Article. 
 
6.  Clarity, conciseness, and understandability of the rules:  Although the regulated community 
requested the language in R18-12-102(C) during a 2006 rulemaking and understood the original 
intent, the language fails to convey that it is judicial and administrative orders that were in effect 
before 2006 that the rule preserves in spite of any contradictory new standards.  A similar 
provision inserted at R18-12-250 contains the qualifying language “before the effective date of 
this Section.” 
 
14.  Proposed course of action:  ADEQ plans to insert language in R18-12-102(C) specifying that 
only certain pre-existing orders will supersede 18 A.A.C. 12. ADEQ plans to make the changes 
in this Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017. 

 
ARTICLE 2. TECHNICAL REQUIREMENTS 

 
Structure and Purpose of Article 2 
18 A.A.C. 12, Article 2 contains rules made by ADEQ to provide the regulated community with 
technical requirements regarding installing, maintaining, upgrading, and removing UST systems 
and reporting, investigating, and remediating leaking underground storage tanks. (LUSTs).  The 
unreserved Sections between R18-12-210 through R18-12-245, and R18-12-270 through R18-
12-281, were originally adopted effective July 30, 1996.  The unreserved Sections between R18-
12-250 through R18-12-264.01 were originally adopted effective August 20, 2002.  R18-12-
263.04 amended in 2008.  No rule has been amended in the last five years. 
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The organization of Article 2 by Section is as follows: 
R18-12-201 - 209 (Reserved) 
 
R18-12-210. ----- Applicability 
R18-12-211. ----- Prohibition for Certain UST Systems 
 
R18-12-212 - 219 (Reserved) 
 
R18-12-220. ----- Performance Standards for New UST Systems 
R18-12-221. ----- Upgrading of Existing UST Systems 
R18-12-222. ----- Notification Requirements 
 
R18-12-223 - 229 (Reserved) 
 
R18-12-230. ----- Spill and Overfill Control 
R18-12-231. ----- Operation and Maintenance of Corrosion Protection 
R18-12-232. ----- Compatibility 
R18-12-233. ----- Repairs Allowed 
R18-12-234. ----- Reporting and Recordkeeping 
 
R18-12-235 - 239. (Reserved) 
 
R18-12-240. ----- General Release Detection Requirements for all UST Systems 
R18-12-241. ----- Release Detection for Petroleum UST Systems 
R18-12-242. ----- Release Detection for Hazardous Substance UST Systems 
R18-12-243. ----- Methods of Release Detection for Tanks 
R18-12-244. ----- Methods of Release Detection for Piping 
R18-12-245. ----- Release Detection Recordkeeping 
 
R18-12-246 - 249. (Reserved) 
 
R18-12-250. ----- Applicability and Scope 
R18-12-251. ----- Suspected Release 
 
R18-12-252 - 259. (Reserved) 
 
R18-12-260. ----- Release Notification, and Reporting 
R18-12-261. ----- Initial Response, Abatement, and Site Characterization 
R18-12-261.01 --- LUST Site Classification 
R18-12-261.02 --- Free Product 
R18-12-262. ----- LUST Site Investigation 
R18-12-263. ----- Remedial Response 
R18-12-263.01 --- Risk-based Corrective Action Standards 
R18-12-263.02 --- Corrective Action Plan 
R18-12-263.03 --- LUST Case Closure 



5-year review report, 11/30/15+   8                   18 A.A.C. 12 

R18-12-263.04 --- Groundwater LUST Case Closures 
R18-12-264. ----- General Reporting Requirements 
R18-12-264.01 --- Public Participation 
 
R18-12-265 - 269. (Reserved) 
 
R18-12-270. ----- Temporary Closure 
R18-12-271. ----- Permanent Closure and Change-in-service 
R18-12-272. ----- Assessing the UST Site at Closure or Change-in-service 
R18-12-273. ----- Application of Closure Requirements to Previously Closed Systems 
R18-12-274. ----- Release Reporting and Corrective Action for Closed Systems 
 
R18-12-275 - 279. (Reserved) 
 
R18-12-280. ----- Sampling Requirements 
R18-12-281. ----- UST System Codes of Practice and Performance Standards 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 2 
 
1.  Authorization of the rules by existing statutes: 
General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program. Additional authorizing statutes, applicable to parts of this Article: A.R.S. § 49-
1001.01(F); § 49-1003(C); A.R.S. § 49-1004(C) and (D); A.R.S. § 49-1005(E) and (F); A.R.S. § 
49-1008; A.R.S. § 49-1009(F); A.R.S. § 49-1013, A.R.S. § 49-1017, and A.R.S. § 49-1021. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Arizona UST statutes routinely require 
that any Arizona UST rules be consistent with and/or no more stringent than federal regulations 
in effect on the date on which the rules are adopted.  The Article 2 rules are generally no more 
stringent than federal statutes and regulations.  40 CFR 280 contains the federal regulatory 
standards that apply to USTs containing petroleum or hazardous substances.  As appropriate, the 
corresponding federal sections are cited under each state rule below. 

 
Prior to October 13, 2015, the technical requirements in Article 2 were consistent with and very 
similar to the federal regulations. This is less true after the latest federal regulations took effect 
on October 13, 2015. Slight variations exist in rules specific to notification (R18-12-222), 
closure (R18-12-270 through R18-12-272) and sampling requirements (R18-12-280).  These 
variances between the federal requirements and the state rules are discussed in the Analysis of 
Individual Rules below.  The corrective action requirements (R18-12-260 through R18-12-
264.01) are consistent with and no more stringent than the applicable federal regulations.  There 
are four areas of the corrective action requirements for which there are no comparable provisions 
in the federal rule; however, they remain consistent with objective and standards of the federal 
regulations.  The areas are leaking underground storage tank (LUST) site classification (R18-12-
261.01), risk-based corrective action (RBCA) standards (R18-12-263.01), and LUST case 
closure (R18-12-263.03) and groundwater LUST case closures (R18-12-263.04).  The LUST site 
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classification process is an integral part of the RBCA process, which provides owners and 
operators the additional option of determining site-specific clean-up levels.  The LUST case 
closure requirements codify the documentation necessary to demonstrate that the corrective 
action requirements have been met. 
 
Additionally, the rules are consistent with applicability for UST systems governed under Subtitle 
C of the Solid Waste Disposal Act (hazardous waste), Section 402 and 307(b) of the Clean Water 
Act, the Atomic Energy Act of 1954 (42 U.S.C. §§ 2011 et seq.), and 10 CFR 50, Appendix A 
(Nuclear Regulatory Commission). 
 
The rules of Article 2 are consistent with state statutes and rules, including the environmental 
laboratory licensing requirements at 9 A.A.C. 14. 
 
5.  Status of agency enforcement policy regarding the rules:  A considerable amount of 
enforcement effort with regard to Article 2 relates to making sure owners and operators 
implement up-to-date release detection requirements and to enforcing proper closure of tanks. 
Another primary area of enforcement activity concerns the remediation and closure of 
contaminated sites including the information that needs to be sent to ADEQ.  
 
6.  Clarity, conciseness, and understandability of the rules:  Except as discussed below, the rules 
are clear, concise, and understandable to the regulated community and the public in general.   
 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 2 have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  Except as discussed under R18-12-263.04, R18-12-270, R18-12-272, the 
economic impact of the Article 2 rules has not differed significantly from that projected in the 
original economic impact statements for the two major rulemakings occurring in 1996 and 2002 
with respect to the technical requirements.  
 
In addition, the overall trends have not changed since the last EIS in 2008, which stated: “As of 
June 1, 2007, the cumulative number of UST releases reported to ADEQ was 8,299. Of these, 84 
percent, or 6,975 had been closed and 16 percent or 1,324 remained open.” Since June 1, 2007, 
ADEQ has recorded 549 new releases for a total of 8,848. Of these, 8,150 or 92% have been 
cleaned up. 
 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
No analysis was submitted. 
 
10.  Completion of previous proposed courses of action:  ADEQ planned to propose technical 
changes to R18-12-263.04, R18-12-280, and R18-12-281. ADEQ anticipated submitting a rule 
with these changes to the Council in December of 2012. ADEQ did not complete this course of 
action because the agency believed the changes to this section would not meet the moratorium 
exemption criteria.  
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11.  Cost benefit determination; least burden and cost:  There has been no change in the cost 
benefit determination from the previous report and previous rulemakings. The cost is the one 
cent per gallon tax that is paid by fuel suppliers and passed on to UST owners and operators and 
ultimately, retail purchasers of gasoline in Arizona. The benefits include protection of human 
health and the environment through the prevention, detection and cleanup of releases of 
petroleum and other hazardous substances from USTs into the groundwater, surface soils and 
subsurface soils.  Additional benefits of these rules include risk sharing for the state’s retail 
gasoline industry, and the authority of ADEQ to implement the state’s UST program through a 
cooperative agreement, rather than EPA. 
 
ADEQ believes that these rules impose the least burden and cost on regulated entities because, 
with a few necessary exceptions as discussed below, it has complied with its statutory mandate to 
be no more stringent than federal regulations in existence on the date the rules were adopted. 
 
12.  Stringency compared to corresponding federal law:  Except as noted below in R18-12-222, 
261, 262, 270 and 271, ADEQ is not aware of any of the rules in this Article being stricter than 
federal law.  
 
13.  Compliance with A.R.S. § 41-1037:  Unless otherwise stated, the Article 2 rules do not 
require the issuance of a regulatory permit, license or agency authorization. 
 
14.  Proposed course of action:  ADEQ has identified technical and other changes to R18-12-
220, R18-12-221, R18-12-241, R18-12-263.04, R18-12-280, and R18-12-281. ADEQ plans to 
make the corrections in this Article in a regular Chapter-wide rulemaking. 
 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 2 
 
R18-12-210. Applicability 
2.  Objectives of the rule:  This rule places responsibility for compliance on UST owners and 
operators.  It also provides for the exclusion and partial exclusion of certain UST systems from 
Article 2, (Technical Requirements) in addition to those which are excluded from the definition 
of UST by A.R.S. § 49-1001(21). 
 
3.  Effectiveness of the rule in achieving the objectives:  This rule effectively identifies which 
UST systems are subject to the requirements of this Article and which UST systems are excluded 
from all requirements or deferred from certain provisions. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  R18-12-210, especially subsections 
(C)(4), and (5), is not consistent with 40 CFR 280.10, “Applicability”. Under the federal rule, 
notification, financial responsibility, release reporting and closure requirements, as prescribed in 
the federal regulations, are now applicable to airport hydrant fuel distribution systems and field-
constructed tanks. This is inconsistent with the provisions describing what’s applicable to the 
tanks listed in R18-12-210(C). In the same way, subsection (C)(4) and (C)(5) are inconsistent 
with A.R.S.§ 49-1006(A), under which financial responsibility requirements are to match the 
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current federal regulations. 
 
5.  Status of agency enforcement policy regarding the rule:  As of October 13, 2015, ADEQ did 
not apply the financial responsibility exclusion in subsection (C) of this rule to airport hydrant 
fuel distribution systems and field-constructed tanks because A.R.S. § 49-1006(A) would be 
applicable instead.  See also the discussion under Article 3. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  With one exception, there would be no new economic impact unless and until 
ADEQ changed its rules to match the federal rules.  However, A.R.S. § 49-1006(A) provides that 
covered tank systems must file evidence of financial responsibility with ADEQ if required by 
federal rules, which now require airport hydrant fuel distribution systems and field-constructed 
tanks to comply with financial responsibility.  This puts R18-12-210 in conflict with A.R.S. § 
49-1006(A), and ADEQ would have to follow the statute.  ADEQ does not know which, if any, 
Arizona airports would meet the definition for a tank system due to the necessity of calculating 
the percentage of underground versus above ground fixtures under A.R.S. § 49-1001.01(21).  If 
any airport systems or field-constructed tanks are now included, the required financial 
responsibility would result in increased costs if, for example, they do not already have a general 
liability policy that would cover corrective action and third party damages. 
 
R18-12-211. Prohibition for Certain UST Systems 
2.  Objective of the rule:  This rule prohibits installation of UST systems that do not comply with 
certain minimum requirements.  The requirements will reduce the probability of these systems 
experiencing a release due to structural, corrosion, or compatibility failures during their 
operational life. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively sets forth the 
technical requirements that must be met for an UST system that is deferred from provisions of 
this Article pursuant to R18-12-210(C). 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.11, “Installation requirements for partially excluded UST systems”, with A.R.S. § 49-
1009(A), and with other state and federal statutes and rules. 
 
5.  Status of agency enforcement policy regarding the rule:  No incidents have occurred requiring 
ADEQ to initiate an enforcement action with respect to this rule. 
 
R18-12-220. Performance Standards for New UST Systems 
2.  Objective of the rule:  This rule requires new UST systems to be protected against corrosion 
and installed with spill and overfill prevention equipment.  Compliance with this rule reduces the 
probability that these systems will experience a release during their operational lives. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies selected 
performance standards for new UST systems, including acceptable construction materials for 
tanks and piping, alternate methods for satisfying the corrosion protection requirements, 
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minimum standards spill and overfill protection, and allowance for alternate technology that is 
demonstrated to be no less protective of human health and the environment. This rule was 
adopted in 1996. Additional UST system requirements were enacted by statute in 2008, (see 
A.R.S. § 49-1009(B), (C), and (D)) and in 40 CFR 280.20 and 280.41. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The rule is not consistent with A.R.S. § 
49-1009, which requires secondary containment and release detection for new tanks, piping, and 
dispensers, and with a different effective date. The rule is also no longer consistent with 40 CFR 
280.20 (secondary containment) and 40 CFR 280.41 (release detection) which were updated in 
October of 2015. 
 
6.  Clarity, conciseness, and understandability of the rules:  The rule contains requirements for 
“new” UST systems which are defined in R18-12-1001 as commencing installation after 
December, 1988.  A.R.S. § 49-1009 added requirements that began in 2009.  It would aid 
understanding and effectiveness if the rule contained the statutory standards that began in 2009, 
and the new federal requirements that began in 2015. 
 
14.  Proposed Course of Action:  Amend rule by inserting requirements from A.R.S. § 49-1009 
and federal regulations, each with their own effective dates. ADEQ plans to make the corrections 
in this Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-221. Upgrading of Existing UST Systems 
2.  Objectives of the rule:  The rule highlights a recent federal December 22, 1998 deadline for 
existing UST systems to be upgraded or be permanently closed.  It provides the upgrade 
standards which are similar to those of R18-12-220 and are designed to accomplish the same 
purpose. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies an 
important compliance date and the standards that existing UST systems must meet with respect 
to corrosion protection and spill and overfill prevention. It also provides detailed options for 
meeting those standards. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.21, “Upgrading of existing UST systems”. The new federal rule deletes the 1998 
deadline to say that all tanks must comply with new or upgraded standards or be permanently 
closed.  

 
14.  Proposed Course of Action:  Remove the old 1998 compliance date and continue to state the 
federal rule’s requirement that old, non-upgraded tanks be permanently closed. ADEQ plans to 
make the corrections in this Section in a Chapter wide rulemaking to be submitted to GRRC in 
December of 2017. 
 
R18-12-222. Notification Requirements 
2.  Objective of the rule:  This rule provides the content of and uses for the “Notification for 
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Underground Storage Tank” form.  The rule also specifies when a revised form must be 
submitted. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule has effectively allowed ADEQ 
to maintain a relatively accurate database on the UST “universe” in Arizona.  

 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This rule is somewhat more stringent 
than RCRA § 9002 and 40 CFR 280.22 because it requires the following notifications in addition 
to the minimum one-time federal notification: 
A tank replacement or upgrade,  
A change in leak detection status; 
Temporary closure, permanent closure, or a return to active service following temporary closure; 
Certain changes in UST contents; 
A change in the status of financial responsibility (some status changes required under 40 CFR 
280.110 “Reporting by owner or operator”. 

 
The additional notices are necessary to comply with 40 CFR 281.31 “Upgrading existing UST 
systems,” which states “In order to be considered no less stringent than the corresponding federal 
upgrading requirements, the state must have requirements that ensure existing UST systems will 
meet the requirements of § 281.30; are upgraded to prevent releases for their operating life due to 
corrosion, spills or overfills; or are permanently closed with the following exceptions:”  In order 
to meet the requirements of this rule, and 40 CFR 281.22 involving compliance monitoring 
procedures, the best strategy is to require updates from the facility owner or operator for material 
changes in facility operation related to Arizona regulations. This allows ADEQ to allocate scarce 
inspection and compliance resources where most appropriate and make efficient use of traveling 
personnel. With the additional information contained in the extra notifications, a detailed facility 
summary can be prepared for inspection personnel prior to every 3 year inspection. The 
alternative, no notification, would keep the state agency relatively in the dark, until the time the 
inspector arrives the mandatory 3 year inspection required under the memorandum of agreement 
with EPA.  
 
Subsection (G), requiring notice to the Department for a change in ownership, is consistent with 
40 CFR 280.22(b) “Notification requirements” and 40 CFR 280.34, “Reporting and 
recordkeeping”. 
 
The rule was developed to address the need for effective compliance monitoring and accurate 
data on the regulated universe and the current status of USTs subject to regulation in Arizona, as 
authorized under A.R.S. §§ 49-1002 and 49-1014(A).  To effectively administer the UST 
regulatory program, including processing of claims and funding requests against the UST 
Revolving Fund, and to provide the best customer service, ADEQ requires a current database 
which contains information from notifications associated with the universe of owners, operators, 
facilities and systems. 

 
This rule is also inconsistent with A.R.S. § 49-1002(F), which allows an operator to meet 
notification requirements, in addition to the owner.  R18-12-222 requires the owner to meet the 
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requirements. 
 
ADEQ believes the rule is consistent with other state and federal statutes and rules. 
 
11.  Cost benefit determination; least burden and cost:  The Department believes that the benefit 
to the state of requiring an additional notice for tank replacement or upgrade far exceeds the total 
cost to owners and operators of filling out and sending in the notice and is necessary to comply 
with A.R.S. § 49-1014(A) and the federal rules discussed above under consistency. 
 
12.  Stringency compared to corresponding federal law:  As discussed under consistency, the rule 
may be considered more stringent than corresponding federal law. 
 
R18-12-230. Spill and Overfill Control 
2.  Objective of the rule:  This rule requires owners and operators to prevent releases due to 
spilling and overfilling and establishes the performance standards for devices and procedures 
which will prevent releases of regulated substances due to spills and overfills.  A spill might 
occur when the hose from the supply truck or other conveyance is removed from the fill pipe of a 
tank without proper draining first.  Overfill might occur when an attempt is made to fill a tank 
beyond its capacity. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies the 
performance standards that must be met to provide adequate protection from releases due to 
spills and overfills. 
 
4.  Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The text of the state rule is no longer 
consistent with the text of 40 CFR 280.30, “Spill and overfill control.” The federal rule refers to 
optional external compliance standards updated as of 2015, while the state rule requires 
compliance according to R18-12-281(J) where the standards are older, and to a degree, 
inconsistent. See the discussion for R18-12-281. In addition, there is now a new federal rule 
requiring periodic inspection and testing of spill and overfill prevention equipment for new 
systems at installation (40 CFR 280.35) and for existing systems by October 13, 2018. There is 
no such state rule or statutory text. This may be a gap in state law that will have to be filled to 
maintain equivalency. This rule is consistent with other state and federal statutes and rules. 
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-231. Operation and Maintenance of Corrosion Protection 
2.  Objectives of the rule:  This rule requires continuous operation and maintenance of the 
corrosion protection system for certain UST systems. It also specifies certain inspection and 
recordkeeping requirements. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively points to the criteria 
that are used to determine the adequacy of cathodic protection (CP) systems, the testing 
frequency for different types of systems, and the qualifications for a person performing a test of a 
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CP system. 
 
4.  Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Subsection (B) of the rule requires use 
of the outdated performance standards in R18-12-281(K), while 40 CFR 280.31, “Operation and 
maintenance of corrosion protection”, lists the current performance standards in the regulation 
itself.  Otherwise, the state rule is consistent with 40 CFR 280.31, “Operation and maintenance 
of corrosion protection” as well as 40 CFR 280.11, 40 CFR 280.20, 40 CFR 280.21 and other 
state and federal statutes and rules. 
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-232. Compatibility 
2.  Objective of the rule:  This rule requires that the regulated substance stored in the UST is 
compatible with the material of the tank so as to not damage the integrity of the tank system. 
Reference is made to American Petroleum Institute performance standards. 
 
3.  Effectiveness of the rule in achieving its objective:  The topic of compatibility is somewhat 
controversial. The American Petroleum Institute publication in the rule used for reference on 
ethanol is from 1985. A newer one is available. It is not certain that the rule has effectively 
prevented the use of incompatible tank materials to store ethanol or biodiesel blends. 
 
4.  Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.32, “Compatibility,” which was recently amended to require additional obligations for 
owners and operators when switching to certain blends of ethanol and biodiesel. 
 
5.  Status of agency enforcement policy regarding the rule:  The rule is being enforced. No 
incidents have occurred requiring ADEQ to initiate an enforcement action with respect to this 
rule.  
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-233. Repairs Allowed 
2.  Objective of the rule:  This rule describes repair procedures for components of a UST system, 
establishes post-repair requirements, and requires maintenance of associated records. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule identifies the types of repairs 
that are allowed on UST systems by referring to older versions of national codes of practice. It 
could be made more effective by adopting the newer codes in the current federal rules.  This rule 
effectively provides for record retention on all repairs. 
 
4.  Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
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CFR 280.33, “Repairs allowed” because the federal rule contains numerous updates to the 
national codes of practice. 
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-234. Reporting and Recordkeeping 
2.  Objective of the rule:  The rule provides a cross-reference to reporting and recordkeeping 
requirements of the Section and serves essentially as a “one-stop” reference to assist UST owners 
and operators in locating and meeting the requirements. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively provides an owner 
or operator with various reporting and recordkeeping requirements of Article 2. 
 
4.  Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.34, “Reporting and recordkeeping.” In 2015, EPA added additional records that must 
be maintained by owners and operators, including documentation of compatibility for UST 
systems, documentation of compliance for spill and overfill prevention equipment and containment 
sumps used for interstitial monitoring of piping, and documentation of periodic walkthrough 
inspections. 
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-240. General Release Detection Requirements for All UST Systems 
2.  Objective of the rule:  This rule establishes a number of ways tank owners and operators can 
comply with release detection requirements.  The rule also established compliance dates and a 
probability of detection standard for the selected leak detection system. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively establishes release 
detection performance standards and time frames for compliance. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is currently consistent 
with 40 CFR 280.40, “General requirements for all UST systems” and with other state and 
federal statutes and rules.  A new part of 40 CFR 280.40 contains performance standards for 
release detection that will become effective on October 13, 2018. 
 
6.  Clarity, conciseness, and understandability of the rules:  Subsection (C) contains deadlines 
that are long past and is no longer necessary. 
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-241. Release Detection for Petroleum UST Systems 
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2.  Objective of the rule:  This rule establishes release detection requirements for both petroleum 
tanks and connected piping.  Specific requirements are placed on when tank tightness testing.  
The requirements for leak detection on piping depend on the type of system (pressure or suction) 
and the design of the system. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule set forth the technical release 
detection requirements for petroleum tanks and for the different types of delivery piping 
associated with those tanks.  This rule also clearly set limitations on certain types of release 
detection methodologies. As of 2009, most of the requirements of this rule were superseded by 
A.R.S. § 49-1009. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with the 
current federal regulation 40 CFR 280.41, “Requirements for petroleum UST systems,” which 
was effective October 13, 2015.  The state rule was adopted in 1996 and so is consistent with 
A.R.S. § 49-1009(F), which requires the rule to be “consistent with . . . federal regulations in 
effect on the date on which the rules are adopted.” The state rule is not consistent with A.R.S. § 
49-1009(B), which was amended in 2008, in response to federal legislation, to require secondary 
containment for new petroleum USTs beginning January 1, 2009.  R18-12-241 can be updated to 
be consistent with A.R.S. § 49-1009(B) and (F), and also make the rule consistent with the 
federal regulation. 

 
14.  Proposed course of action:  ADEQ plans to propose amending this Section to make it more 
consistent with state and federal law and submit a rule with the changes to the Council in 
December of 2017. 
 
R18-12-242. Release Detection for Hazardous Substance UST Systems 
2.  Objective of the rule:  This rule identifies a compliance date and leak detection requirements 
for one class of existing UST systems as well as the requirements for new systems.  Following 
the compliance date, all hazardous substance UST systems must either be closed or have 
secondary containment. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
technical release detection requirements for new hazardous substance UST systems, the 
requirements for secondary containment, and the performance standards and capacity 
requirements for different types of secondary containment. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is marginally inconsistent 
with 40 CFR 280.42, “Requirements for hazardous substance UST systems”. As of October 13, 
2015, the federal regulation requires interstitial monitoring at least every 30 days.  No specific 
monthly or 30 day requirement exists in R18-12-242, but only a reference to R18-12-241, which 
contains a monthly requirement.  EPA has also removed the compliance date from 40 CFR 
280.42 that still exists in state rule.  The rule is consistent with other state and federal statutes 
and rules. 
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14.  Proposed Course of Action:  ADEQ plans to make technical corrections in this Section in a 
Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-243. Methods of Release Detection for Tanks 
2.  Objective of the rule:  The rule establishes performance standards for seven specific types of 
leak detection methods and provides standards for alternate methods that can be approved by the 
Department. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the means 
of compliance for specific release detection methods and the performance standards that these 
methods must meet for tanks installed before January 1, 2009. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.43, “Methods of release detection for tanks” which was updated by EPA as of October 
13, 2015.  The rule is also inconsistent with A.R.S. § 49-1009 for tanks installed after January 1, 
2009. 

 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 

 
R18-12-244. Methods of Release Detection for Piping 
2.  Objective of the rule:  The rule provides requirements for automatic line leak detectors and 
periodic pressure tests.  It also provides that, if appropriate, some of the methods used for tanks 
may also be used for piping. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets for the points of 
compliance for the different release detection methodologies specific to product delivery piping. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.44, “Methods of release detection for piping”, which was updated as of October 13, 
2015.  This state rule is not consistent with A.R.S. § 49-1009 for piping installed after January 1, 
2009. 
 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-245. Release Detection Recordkeeping 
2.  Objective of the rule:  This rule sets out the kinds of records and the respective timing during 
which the records must be maintained. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively identifies the length 
of times for retention and types of release detection documentation. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
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Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.45, “Release detection recordkeeping”, which was updated as of October 13, 2015. The 
rule is consistent with other state and federal statutes and rules. 

 
14.  Proposed Course of Action:  ADEQ plans to make corrections in this Section in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 

 
R18-12-250. Applicability and Scope 
2.  Objective of the rule:  This rule addresses suspected or actual releases that must be managed 
under R18-12-250 through R18-12-264.01, and lists 2 exceptions for which those rules will not 
apply. 
 
3.  Effectiveness of the Rule in Achieving its Objective:  This rule effectively provides that the 
specified requirements apply to an owner or operator with a release or suspected release 
discovered on or after the effective date of the rule.  Additionally, the rule provides that the 
reporting requirements do not supersede the release reporting requirements under Superfund 
Amendment and Reauthorization Act (SARA) Title III. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with federal 
regulation at 40 CFR 280.60, “General” and with other state and federal statutes and rules. 
 

5.  Status of agency enforcement policy regarding the rules:  The rule is enforced. 

 
6.  Clarity, conciseness, and understandability of the rule: Subsection A’s understandability 
could be improved by removing the second comma. This would make it clearer that the 
corrective action requirements of R18-12-260 through R18-12-264.01 don’t apply to a release 
subject to the corrective action requirements of RCRA, Subtitle C (hazardous waste).  
 
R18-12-251. Suspected Release 
2.  Objective of the rule:  This rule sets out the initial notification, investigation and written 
reporting requirements for suspected releases. “Suspected release” is defined in A.R.S. § 49-
1001. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule summarizes the various owner 
requirements related to a suspected release. To aid effectiveness, ADEQ has a guidance 
document, “Reporting and Investigating Suspected UST Releases”, on its website. The 
Department also lists the requirements in a letter to the owner when a suspected release is 
reported. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with federal 
regulations at 40 CFR 280.50, “Reporting of suspected releases,” 40 CFR 280.51, 
 “Investigation due to off-site impacts”, and 40 CFR 280.52, “Release investigation and 
confirmation steps.” and with A.R.S. § 49-1004, “Reporting requirements”. 
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6.  Clarity, conciseness, and understandability of the rule:  The citation in subsection (A)(2) is 
incorrect and needs to be updated. 
 
R18-12-260. Release Notification and Reporting 
2.  Objective of the rule:  This rule establishes the requirements related to reporting a confirmed 
release. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies the 24 hour 
reporting requirement and the information to be reported within 24 hours after making the 
release determination; the 14 day written report requirement and what information is to be 
included in the written report; and the requirement that the owner or operator of a UST system 
that is found to be the source of a release repair, replace, upgrade or close the system. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with federal 
regulations at 40 CFR §§ 280.50, 280.52, 280.53, 280.61 and 280.62, and with other state and 
federal statutes and rules. 
 
R18-12-261. Initial Response, Abatement, and Site Characterization 
2.  Objective of the rule:  This rule implements A.R.S. § 49-1005(F)(1) through (F)(4) by 
identifying the activities to be accomplished within the first 90 days following the discovery or 
confirmation of a release. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies the initial 
response and abatement actions designed to minimize further contamination, prevent fire and 
explosion hazards, and minimize access or exposure to levels of contaminants that may pose an 
acute health or environmental hazard. This rule also provides for the initial site characterization 
which involves gathering preliminary information on the UST system, facility, LUST site, and 
surrounding area, and describes the report required to be developed within the 90 day period 
following release discovery or confirmation. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.61, “Initial response,” but not consistent with 40 CFR 280.62, “Initial abatement 
measures and site check.”  R18-12-261 requires a site characterization and site check for every 
release, while 40 CFR 280.62, allows some state discretion, requiring a site check “[u]nless 
directed to do otherwise by the implementing agency”.  
 
The state rule is consistent with A.R.S. §§ 49-1004 and 49-1005, and other state and federal 
statutes and rules, except for the requirement in A.R.S. § 49-1005(F) to be no more stringent than 
federal regulations. 
 
11.  Cost benefit determination; least burden and cost:  Although the Department continues to 
believe that the benefits of this rule exceed the costs, due to the above noted inconsistency with 
the federal rule, the Department is no longer certain that the rule imposes the least burden and 
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costs on those regulated by the rule.  Newer technology has increased a tank owner’s ability to 
detect releases of ever smaller amounts of petroleum such that requiring a full site 
characterization involving all chemicals of concern for every such release may not always be 
necessary.  The Department is considering whether the exception language in the federal rule 
(“[u]nless directed to do otherwise by the implementing agency,” would allow it to reduce the 
economic impact on tank owners while still protecting human health and the environment. 
 
12.  Stringency compared to corresponding federal law:  As discussed under consistency, the rule 
may be considered more stringent than corresponding federal law. 
 
R18-12-261.01. LUST Site Classification 
2.  Objective of the rule:  This rule establishes a LUST site classification system, which is an 
integral part of Arizona’s Risk-based Corrective Action (RBCA), weighing the relative risk that 
the release will impact various “receptors.”  Generally speaking, “receptors” are persons or 
resources that may be exposed to contamination from LUSTs. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively provides that LUST 
site classification be based on known site-specific information available at the time the 
determination is developed, establishes the factors to be considered in developing the appropriate 
site classification, and provides the classification system.  This rule also provides for a 
classification form to be submitted with various reports and at various times to the Department. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain comparable provisions.  ADEQ added this rule to facilitate implementation of a 
RBCA process, as authorized by A.R.S. § 49-1005(F).  Further information on the RBCA 
process is provided under R18-12-263.01. 
 
R18-12-261.02. Free Product  
2.  Objective of the rule:  This rule establishes the requirements for investigating, reporting, and 
removing “free product.”  Generally speaking, “free product” means petroleum or another 
hazardous liquid substance that has not dissolved in water. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies the 
conditions under which owners or operators must search for free product and what to do if it is 
discovered.  This rule also provides for the proper handling of free product. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.64, “Free product removal,” 40 CFR 280.62(a)(6), and with other state and federal 
statutes and rules. 
 
R18-12-262. LUST Site Investigation 
2.  Objective of the rule:  This rule establishes the requirements for conducting and reporting on 
the full extent of the release at the site, for investigating each potentially impacted medium (i.e. 
soil, surface water, and groundwater), and provides for Department approval or non-approval of 
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the report. 
 

3.  Effectiveness of the rule in achieving its objective:  This rule effectively establishes the 
requirement to investigate the release and surrounding area to determine the full vertical and 
lateral extent of contamination in each medium.  This rule also establishes the contents of the site 
characterization report.  The site characterization report must contain information on the tank, 
release, facility and surrounding area.  The site characterization report is the cornerstone of all 
subsequent activities.  Because the report provides a comprehensive picture of the actual 
conditions at and surrounding the area of contamination, it is the document the Department uses 
to verify that subsequent corrective actions, including requests for LUST site closure, are 
necessary and reasonable.  

 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with 40 
CFR 280.65, “Investigations for soil and groundwater cleanup”.  R18-12-262(C) has an absolute 
requirement for the owner or operator to “determine, within each contaminated medium, the full 
extent, location, and distribution of concentrations of each chemical of concern . . .” once a 
release is confirmed.  40 CFR 280.65 requires the same determination of the “full extent” of the 
contamination, but only if one of 3 risk factors exists, or if requested by the implementing 
agency. (The 3 factors are affected groundwater, free product, and contaminated soil that may be 
in contact with groundwater.)  The state rule is similarly not consistent with 40 CFR 280.63 
which requires owners and operators to “assemble information about the site and the nature of 
the release” “[u]nless directed to do otherwise by the implementing agency”. The state rule is 
consistent with A.R.S. §§ 49-1004 and 49-1005, and other state and federal statutes and rules, 
except for the requirement in A.R.S. § 49-1005(F) to be no more stringent than federal 
regulations. 
 
6.  Clarity, conciseness, and understandability of the rule:  The reference in subsection (D) to a 
report being submitted under A.R.S. § 49-1053 is no longer accurate and should be removed. 
 
11.  Cost benefit determination; least burden and cost:  Although the Department continues to 
believe that the benefits of this rule exceed the costs, due to the above noted inconsistency with 
the federal rule, the Department is no longer certain that the rule imposes the least burden and 
costs on those regulated by the rule.  Newer technology has increased a tank owner’s ability to 
detect releases of ever smaller amounts of petroleum such that requiring determination of the full 
extent of the contamination for every release may not always be necessary.  The Department is 
considering whether the language in the federal rule requiring such a full extent investigation 
only if one of 3 risk factors exists, or if requested by the implementing agency, would allow it to 
reduce the economic impact while still protecting human health and the environment. 
 
12.  Stringency compared to corresponding federal law:  As discussed under consistency, the rule 
may be considered more stringent than corresponding federal law. 
 
R18-12-263. Remedial Response 
2.  Objectives of the rule:  The rule describes in detail when remediation is required, and the 
various types of remediation. It also requires specific information about the remediation efforts 
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in periodic reports. It sets out the conditions under which corrective action plans can be 
requested versus when they may be required by the Department, and factors to consider when 
determining an appropriate remedial response.  This rule also provides the requirements for 
handling derived waste and for submitting periodic site status reports to keep the Department and 
ultimately the public reasonably current on the progress being made at LUST sites. 
 
3.  Effectiveness of the rule in achieving its objectives:  The rule language is effective to a 
limited extent and is supplemented by documents on the Department website. Effectiveness is 
hindered by repeated reference to chemicals of concern without any indication as to which 
chemicals they are, either in the rule, or in the definition of “chemicals of concern” in R18-12-
1001. In addition, the rule refers to clean up standards for those chemicals of concern by 
referring to a corrective action standard determined in the next section. ADEQ has posted a table 
listing petroleum compounds of concern along with the cleanup standards to assist stakeholders. 
See Tier 1 Cleanup Standards - Petroleum Products (link) 

 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.66, “Corrective action plan,” and with other state and federal statutes and rules. 

 
R18-12-263.01. Risk-Based Corrective Action Standards 
2.  Objective of the rule:  This rule describes how to determine the corrective action standard to 
be used to remediate the contamination documented to be present at a LUST site.  
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively establishes how the 
risk-based corrective action standard (i.e. the appropriate clean-up level) is determined.  This rule 
effectively provides for Tier 1 corrective action standards for chemicals that currently have a 
numeric standard in an existing rule and for the determination of Tier 1 corrective action 
standards for chemicals which do not currently have a numeric standard in an existing rule.  
Additionally, this rule effectively provides for the determination of Tier 2 corrective action 
standards, which is accomplished by inputting site specific values into the same 
equations/models that were used for the calculation of the existing Tier 1 standards.  For Tier 3 
corrective action standards, this rule effectively identifies that any scientific peer-reviewed 
equation/model may be selected for use, provided that the Department approves both the model 
and the model input values.  Lastly, this rule effectively provides for documenting the corrective 
action standard selected, the methodology used to determine the standard, and describes when 
the tier evaluation is to be submitted to the Department. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The rule is consistent with A.R.S. § 49-
1005(F).  There are no equivalent provisions in the federal UST statutes and regulations.  ADEQ 
added the documentation and evaluation requirements in this rule to facilitate implementation of 
a RBCA process, as authorized by A.R.S. § 49-1005(F). The state rule is consistent with the 
objectives of the federal regulation at 40 CFR 280.66, “Corrective action plan.”, and with other 
state statutes and regulations.  40 CFR 280.66(a) provides that “owners and operators are 
responsible for submitting a plan that provides for adequate protection of human health and the 
environment as determined by the implementing agency.” 
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R18-12-263.02. Corrective Action Plan 
2.  Objective of the rule:  This rule sets out the requirements for a corrective action plan (CAP), 
which is used for planning, implementing and monitoring types of remediation. A CAP also 
serves as a means of providing notice to the public and to property owners that may potentially 
be affected by contamination or a remedial alternative or when an alternative water quality 
standard (i.e. Tier 3 clean-up standard) is an intended corrective action standard. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively establishes that a 
CAP must be protective of public health and the environment through consideration of the nature 
of the chemical(s) of concern, the site-specific hydrology and geology, and groundwater uses, 
and relates these conditions to risk-based factors such as complete pathways and potential 
receptors.  Additionally, this rule effectively describes the required CAP contents, provides for 
making modification if the CAP fails to meet the requirements for protectiveness, allows for 
preliminary approval (before public comment) and implementation prior to final approval under 
certain conditions, and provides an opportunity to revise the CAP as a result of public comments.  
Lastly, this rule effectively provides for the final approval or denial of a CAP, requires timely 
implementation of an approved CAP, provides for termination of an approved CAP if it is failing 
to meet its objective, and sets out the circumstances under which an approved CAP may be 
revised. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.66, “Corrective action plan,” and with other state and federal statutes and rules. 
 
13.  Compliance with A.R.S. § 41-1037:  The rule was promulgated prior to 2010.  If the 
corrective action plan is viewed as an authorization, it would not be technically feasible to issue 
one size fits all corrective action plans.  Each LUST site is unique. 

 
R18-12-263.03. LUST Case Closure 
2.  Objective of the rule:  This rule establishes the conditions that must be met for the 
Department to close a LUST site, including submission of a corrective action completion report.  
This rule also describes situations under which the Department will reopen a closed site. 
 
3.  Effectiveness of the rule in achieving its objectives:  This rule effectively communicates 
procedures for verifying that the corrective action standard for each chemical of concern in each 
contaminated medium is met and effectively describes circumstances related to LUST case 
closure and reopening. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not have a comparable provision for declaring a corrective action plan complete. However, 40 
CFR 280.66 “Corrective action plan” contains provisions for agency approval of the corrective 
action plan, as well as requirements for the implementing agency to ensure that the owners and 
operators implement the plan; and “monitor, evaluate and report the results of implementing the 
plan.” The rule is consistent with federal regulations and is consistent with A.R.S. § 49-1005(F) 
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and (H). 
 
R18-12-263.04. Groundwater LUST Case Closures 
2.  Objective of the rule:  The rule implements ADEQ’s authority under A.R.S. § 49-1005(E) to 
close certain groundwater LUST sites where there is an exceedance of an aquifer water quality 
standard and specifies procedures and conditions for such a closure, including provisions for 
public notice. 
 
3.  Effectiveness of the Rule in Achieving its Objective:  The rule has allowed 191 groundwater 
LUST case closures in the 7 and 1/2 years since it was implemented. Subsections (C) and (D) 
provide for public notice and consideration of comments, but subsection (E) only requires that 
the owner receive a written notice of the decision.  The Department is considering whether the 
rule should require notice of the decision to commenters as well.  The Department currently 
provides and will continue providing written notice to commenters in the meantime.  
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The rule implements and is consistent 
with A.R.S. § 49-1005(E), which allows, under certain circumstances, the Director to “approve a 
corrective action that may result in water quality exceeding water quality standards after 
completion of the corrective action,” “[n]otwithstanding” the water quality standards in A.R.S 
Title 49. 

 
Federal UST statutes and regulations do not contain an equivalent provision. However, 40 CFR 
280.66 “Corrective action plan” contains provisions for agency approval of the corrective action 
plan, as well as requirements for the implementing agency to ensure that the owners and 
operators implement the plan; and “monitor, evaluate and report the results of implementing the 
plan.” Several requirements in the federal rule provide that they are “as determined by the 
implementing agency.” The state rule is consistent with and no more stringent than the federal 
regulation. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  In the 2007 EIS for the last amendment of this rule, the Department stated 
“With groundwater LUST case closures, costs associated with source control or removal may be 
reimbursed under SAF, if the LUST site is eligible for the SAF.”  This is no longer true as the 
SAF has been eliminated.  There are, however, other programs that could be used for source 
control or removal that were put into place when SAF was removed, such as new grant and 
preapproval programs. 
 
14.  Proposed course of action:  ADEQ plans to propose adding a requirement to this Section for 
written notice to commenters.  ADEQ plans to make the change in this Section in a Chapter wide 
rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-264. General Reporting Requirements 
2.  Objective of the rule:  This Section provides uniform requirements for written reports 
submitted to the Department. The objective is for the Department to be able to more efficiently 
handle submitted written material, ensure that reports contain valid information on the activities 
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that are a subject of the report, and provide for Department acceptance of certain reports without 
review. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule has been effective.  The 
Department gets thousands of documents submitted every year and these uniform requirements 
allows filing and processing of those documents to be more efficient, and retrieval of information 
from those files to take place as quickly as possible.  Very few reports, if any, are submitted 
under the seal of a certified remediation specialist. The Department is not aware of any requests 
for approval without review. 
  
Effectiveness could be improved by including a more recently created rule in the applicability 
language of subsection (A), so that the rule applied to “a written submission  . . . under R18-12-
251 through R18-12-263.04”.  R18-12-264 was created in 2002, while R18-12-263.04 was 
created in 2008 and was inadvertently overlooked as an amendment to R18-12-264. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain an equivalent general reporting provision. This state rule is consistent with 40 CFR 
280.63(b) “Initial site characterization” which requires that site characterization information be 
submitted “to the implementing agency in a manner that demonstrates its applicability and 
technical adequacy, or in a format and according to the schedule required by the implementing 
agency.”  The rule is consistent with A.R.S. § 49-1004, “Reporting requirements” and with other 
state and federal statutes and rules. 
 
14.  Proposed course of action:  ADEQ plans to propose adding R18-12-263.04 to the 
applicability language in subsection (A). ADEQ plans to make the change in this Section in a 
Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-264.01. Public Participation 
2.  Objective of the rule:  This rule states, in general, when public notice must take place and the 
minimum requirements for public notice, identifying the ways in which notice will be provided, 
the contents of the notice, and the activities associated with requesting a public meeting and 
announcing that meeting.. Public notice is required for preliminary CAP approval (263.02(D), 
special circumstances regarding revisions to an approved CAP (263.02(K), and LUST case 
closure where the corrective action may result in aquifer water quality exceeding aquifer water 
quality standards. (263.04(C). 

 
3.  Effectiveness of the rule in achieving its objective:  The rule is effective. 

 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with A.R.S. 
§ 49-1005 which requires “public notice provisions,” with 40 CFR 280.67, “Public 
participation,” and with other state and federal statutes and rules. 
 
R18-12-270. Temporary Closure 
2.  Objective of the rule:  This rule informs the regulated community about applicable 
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notification provisions, deadlines and other requirements associated with placement of an UST 
system into temporary closure (as opposed to permanent closure addressed in R18-12-271). 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively identifies the 
technical standards which must be met while a UST system is in temporary closure, the duration 
allowed for temporary closure, consequences for exceeding that period, and procedures for 
requesting an extension to the temporary closure period. Effectiveness could be improved by 
adding a definition of “temporary closure”. The Department often denies an extension of 
temporary closure due to lack of evidence that bringing the tank back into operation is safe and 
will force it to permanently close. Yet subsection (G) allows an owner who is denied an 
extension of temporary closure 180 days to bring the tank back into operation with no conditions. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This rule is slightly more stringent than 
40 CFR 280.70 “Temporary closure” because it requires a notification to ADEQ when an UST 
system goes into temporary closure while the federal rule does not, and because federal 
regulations allow tanks that meet new or upgraded tank standards to remain in temporary closure 
indefinitely without any request, (see 40 CFR 280.70(c)) while R18-12-270 requires a timely 
request by the owner. 
 
ADEQ added these requirements pursuant to A.R.S. § 49-1008 to ensure compliance with the 
temporary closure requirements and to facilitate early discovery of a release from a temporarily 
closed system.  The Department’s temporary closure notice requirement and the requirement that 
all tanks request an extension to extend temporary closure for more than 12 months are also 
necessary to comply with 40 CFR 281.36 “Out-of-service UST systems and closure,” which 
states: 

 
“In order to be considered no less stringent than the corresponding federal requirements 
for temporarily closed UST systems and permanent closure, the state must have 
requirements that ensure UST systems conform with the following: 
(a) Removal from service. All new and existing UST systems temporarily closed must: . . 
. .” 
The regulation then lists 4 requirements that would be difficult to “ensure” without notice 
of temporary closures and requests for temporary closures over 12 months.  These 
requirements are also necessary in light of A.R.S. § 49-1008, which mandates that 
temporary closure “be accomplished in a safe and secure manner which prevents releases 
of regulated substances.” 

 
Subsection (D) of the state rule is arguably inconsistent with A.R.S. § 49-1002(F), as amended in 
2015, which requires that an owner or operator notify the Department “at least thirty days before 
bringing a tank into operation”.  Subsection (D) of this rule requires notice within 30 days after 
the tank “is brought back into use.” 
 
The rule is consistent with RCRA §§ 9003(c)(5) and 9004(a) and other state and federal statutes 
and rules. 
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5.  Status of agency enforcement policy regarding the rules: The Department enforces the initial 
notice requirement although it is difficult to know when a violation has occurred because the 
Department is only required to inspect each tank site every three years under its MOA with EPA. 
The rule does not directly address the common situation of a tank being abandoned with or 
without the required notice to the Department and then being in “temporary closure” for much 
longer than 12 months.  With some abandoned tanks, the owner or former owner is sometimes 
missing.  Although a new property owner or prospective buyer may want to bring a newer, 
relatively safe tank back into service, this rule requires permanent closure. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  At the time this rule was created in 1996, ADEQ stated in the EIS that 
“Requesting an extension is not a common practice because nearly all owners and operators 
permanently close their UST systems.”  ADEQ currently believes that an additional reason 
extensions are not commonly requested is that the tank and/or the tank site are sometimes 
abandoned in an unclosed condition.  Abandoned tanks significantly increase costs for a number 
of parties including the Department, financial institutions holding a security interest in the 
abandoned site, and prospective purchasers. A new grant program authorizes up to $20,000 for 
removal of a tank for permanent closure.  
 
11.  Cost benefit determination; least burden and cost:  Closing a tank properly or “permanent 
closure” refers to the process of removing it from the ground (or filling it with an inert 
substance) and confirming whether or not there has been a release from the tank system.  When 
this is not done correctly, the property becomes a question mark and a potential liability from the 
perspective of the property owner, financial institutions holding a security interest in the site, and 
prospective purchasers.  Such a site can become abandoned and a ‘brownfield’.  In addition, 
undetected contamination that may exist in the soil or groundwater continues to spread.  For 
these reasons the original drafters of this rule in 1996 required notice and a time frame for 
temporary closure.  The Department continues to believe that this rule has more benefits than 
costs but is investigating whether it imposes the least burden and cost on regulated entities while 
protecting human health and the environment. 
 
12.  Stringency compared to corresponding federal law:  As discussed under consistency, the rule 
may be considered more stringent than corresponding federal law. 
 
14.  Proposed course of action:  ADEQ is currently studying changes to this rule that will 
facilitate return of parcels with abandoned tanks to commercial use while preventing older 
unsafe tanks from being brought back into operation. ADEQ plans to make any needed changes 
in this Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-271. Permanent Closure and Change-in-service 
2.  Objective of the rule:  This rule establishes the requirements for permanently closing or 
completing a change-in-service for an UST system and allows the Department to track these 
events for future use.  In theory, there will be no future releases from the system and any past 
release is discovered during removal or site assessment. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule is somewhat effective in 
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communicating the requirements for notification and report submittal, and the industry standards 
that must be followed during permanent closure and change-in-service activities.  Department 
guidance, titled “Permanent Closure Guidance Document” (2015) has been posted on the 
Department website to improve compliance. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with federal 
statutes and regulations, especially 40 CFR 280.71, “Permanent closure and changes-in-service” 
and 40 CFR 280.74 “Closure records”.  R18-12-271 differs slightly from the federal 
requirements in that it requires a closure report to be submitted to the Department whereas § 
280.74 requires closure records to be maintained on site and if that is not possible, mailed to the 
implementing agency. 
 
5.  Status of agency enforcement policy regarding the rules:  Closure and the closure report are 
described in subsections (C) and (D) of the rule.  As noted above under “Effectiveness”, closure 
is not performed properly and closure reports not submitted correctly a significant percentage of 
the time. When this happens, a “Deficiency Letter” is sent so that the Department can maintain 
accurate data and records on the site. 
 
6.  Clarity, conciseness, and understandability of the rule:  R18-12-271(C)(1)(b) contains an 
outdated citation.  The cited sections were recodified to R18-13-311 and R18-13-312 in 2000. 
 
11.  Cost benefit determination; least burden and cost:  The Department continues to believe that 
this rule has more benefits than costs and imposes the least burden and cost on regulated entities 
while protecting human health and the environment. (See discussion following number 11 of the 
previous rule, R18-12-270.) 
 
12.  Stringency compared to corresponding federal law:  As discussed under consistency, the rule 
may be considered more stringent than corresponding federal law. 
 
14.  Proposed Course of Action:  ADEQ plans to make a technical correction in this Section in a 
Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-272. Assessing the UST Site at Closure or Change-in-service 
2.  Objective of the rule:  This rule establishes when and how a site assessment must be 
performed.  The provisions of this rule reference the sampling requirements in R18-12-280. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule is effective. It describes when a 
site is to be assessed: before closure or change-in-service; and details the types of samples that 
must be obtained and the location of each sample. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with federal 
statutes and regulations, especially 40 CFR 280.72, “Assessing the site at closure or change-in-
service.”  However, it provides more detail than the federal rule, as explained in the 1996 final 
rule (below): 
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“The provisions for conducting a site assessment at closure (R18-12-272 and R18-12-280) were 
drafted with detail to assist owners and operators as well as their consultants and contractors in 
understanding what is required for compliance. The Department considers this additional detail 
beneficial in that owners and operators know what services to purchase, the UST service 
providers (consultants and contractors) know what is required by the Department and the 
Department can review closure information in a more efficient manner and issue closure letters 
in a more expeditious time frame.” 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  At the time this rule was created in 1996, ADEQ estimated the cost of a site 
assessment was $2,500.  ADEQ’s estimate today, more than 19 years later, is approximately 
$10,000, which is for one bore hole and a report. 
 
R18-12-273. Application of Closure Requirements to Previously Closed Systems 
2.  Objective of the rule:  This rule allows ADEQ to apply current permanent closure and site 
assessment requirements to a UST system closed before the effective date of those requirements, 
if a release or a suspected release from that system poses a threat to human health or the 
environment.  This rule provides ADEQ with the ability to address past methods of closure 
which resulted in an UST system being taken out of service, but which did little or nothing to 
discover releases or to take steps to ensure that there would be no future releases. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule was effective in identifying or 
eliminating former UST excavation zones as sources of releases to the environment. The rule 
applies to closures that took place before December 22, 1988 and has limited usefulness. It 
remains in the rules to remain consistent with the federal rules. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.73, “Applicability to previously closed UST systems,” and with other state and federal 
statutes and rules. 
 
R18-12-274. Release Reporting and Corrective Action for Closed Systems 
2.  Objective of the rule:  This rule clarifies that if a release is discovered during temporary 
closure or during the site assessment conducted as part of a permanent closure or change-in-
service, the release must be reported and corrective action conducted, as required under A.R.S. 
§§ 49-1004 and 49-1005. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule is effective in ensuring that 
releases which are discovered during the site assessment that accompanies temporary or 
permanent closure or change-in-service are reported to ADEQ. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is consistent with 40 
CFR 280.72(b), “Assessing the site at closure or change-in-service,” 40 CFR 280.34(a)(3), 
“Reporting and recordkeeping”, and with other state and federal statutes and rules. 
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R18-12-280. Sampling Requirements 
2.  Objectives of the rule:  This rule requires that soil, groundwater and surface water sampling 
related to other UST program requirements use certain ADHS approved test methods and labs 
licensed by the Dept. of Health Services.  The rule also provides specific directions on how 
appropriate environmental samples are to be taken, as well as the conduct of related activities. 
Subsections (C), (D) and (E) describe specific methods for sampling soil, groundwater and 
surface water, respectively.  
 
3.  Effectiveness of the rule in achieving its objectives:  This rule effectively communicates 
proper collection, preservation, transportation and analysis requirements for environmental 
samples taken at an UST site at the time of permanent or temporary closure, corrective action, or 
any sampling under this Chapter. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain equivalent provisions.  There is no federal licensing program for labs.  This rule is 
consistent with 40 CFR 280.63(b) and 40 CFR 280.62(a)(5) which requires that “sample types, 
sample locations, and measurement methods,” be provided “in a manner that demonstrates its 
applicability and technical adequacy, or in a format and according to the schedule required by the 
implementing agency.”  The rule is also consistent with 40 CFR 281.35(e) which requires the 
state to ensure that release response and corrective action information be submitted in a “manner 
that demonstrates its technical adequacy to protect human health and the environment”.  ADEQ 
added this rule to provide assistance to owners and operators, as well as their consultants and 
contractors, in selecting laboratories and test methods and understanding the QA/QC required for 
sampling and analytical testing. 

 
R18-12-280(A) contains a minor inconsistency with state rules by citing only a part of Arizona 
Department of Health Services’ Environmental Laboratory rules.  Currently, the citation should 
go through R9-14-621 instead of R9-14-617, and could be amended to read “9 A.A.C 14, Article 
6”. 
 
10.  Completion of previous proposed courses of action:  In the previous report, ADEQ 
concluded that the citations to Arizona Department of Health Services Laboratories rules in 
subsection (A) should include R9-14-618 through R9-14-621. ADEQ has not completed this 
proposed course of action. 
 
14.  Proposed course of action:  ADEQ plans to fix the citation in subsection (A) in a Chapter 
wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-281. UST System Codes of Practice and Performance Standards 
2.  Objective of the rule:  This Section is a consolidation of applicable industry standards 
referenced throughout Article 2.  This rule creates one place where the regulated may obtain a 
comprehensive list of the industry documents.  Additionally, by assembling the information in 
this Section, the rule text in the originating Sections is not interrupted by document reference 
numbers, titles, or “incorporation by reference” language. 
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3.  Effectiveness of the rule in achieving its objective:  This rule has made Article 2 clearer, more 
understandable, and easier to read. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This state rule is not consistent with the 
recently updated standards in 40 CFR 280.20, “Performance standards for new UST systems,” 
and 40 CFR 280.21 “Upgrading of existing UST systems” because the federal rules and the state 
rule do not list the same standards.  Effective October 13, 2015, EPA updated §§ 280.20 and 
280.21 to “reflect new codes, changes to code names, and new nationally recognized associations 
and independent testing laboratories.” 

 
5.  Status of enforcement of the rule:  ADEQ enforces the state rule although some of the 
referenced standards in the state rule have been updated by issuing organizations.  On a case by 
case basis, the Department allows the use of updated standards instead of the version of the 
standard in the rule.  No incidents have occurred requiring ADEQ to initiate a formal 
enforcement action with respect to this rule. 
 
14.  Proposed course of action:  ADEQ plans to update the rule with the newest version of any 
standards or methods that have been updated by the issuing organization, delete those no longer 
used, and submit the rulemaking to the Council in December of 2017. 

 
ARTICLE 3. FINANCIAL RESPONSIBILITY 

 
Structure and Purpose of Article 3 
 
A.A.C. Title 18, Chapter 12, Article 3 contains rules made by ADEQ to describe the mechanisms 
by which UST owners and operators may establish that they are financially responsible for 
remedying the impacts of releases from their petroleum UST systems.  Sections R18-12-300 
through R18-12-321 were adopted effective September 21, 1992; Sections R18-12-322 through 
R18-12-325 were adopted effective July 30, 1996.  
 
The organization of Article 3 by Section is as follows: 
 
R18-12-300. Financial Responsibility; Applicability 
R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms; Evidence 
R18-12-302. (Reserved) 
R18-12-303. Amount and Scope of Required Financial Responsibility 
R18-12-304. (Reserved) 
R18-12-305. Financial Test of Self-insurance 
R18-12-306. Guarantee 
R18-12-307. Insurance and Risk Retention Group Coverage 
R18-12-308. Surety Bond 
R18-12-309. Letter of Credit 
R18-12-310. Certificate of Deposit 

Appendix A.  Certification and Agreement - Certificate of Deposit 
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R18-12-311. State Fund or Other State Assurance 
R18-12-312. Trust Fund 
R18-12-313. Standby Trust Fund 
R18-12-314. Local Government Bond Rating Test 
R18-12-315. Local Government Financial Test 
R18-12-316. Local Government Guarantee 
R18-12-317. Local Government Fund 
R18-12-318. Substitution of Financial Assurance Mechanisms by Owner and Operator 
R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance 
R18-12-320. Reporting by Owner and Operator 
R18-12-321. (Repealed) 
R18-12-322. Drawing on Financial Assurance Mechanisms 
R18-12-323. Release from Financial Responsibility Requirements 
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial 

Assurance 
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 3 
 
1.  General and Specific Statutes Authorizing the Rules: 
General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program. A.R.S. § 49-1006(B) authorizes ADEQ to adopt rules for financial responsibility. 
 
3.  Effectiveness of the rules in achieving the objectives:  An Auditor General Report from 2013 
found that the overall effectiveness of the UST Financial Responsibility program could be 
improved by conducting outreach to stakeholders (insurance companies and tank owners) and 
clarifying financial responsibility requirements for UST inspection and compliance staff. No 
specific findings were made with respect to the effectiveness of any of the individual rules in this 
Article.  
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Except as noted below for R18-12-300, 
R18-12-303, R18-12-306, and R18-12-310, the Article 3 rules are consistent with, and no more 
stringent than, federal statutes and regulations, as required by A.R.S. § 49-1006(B).  40 CFR 
280, Subpart H, §§ 280.90-280.116, contain the federal regulatory standards that apply to 
financial responsibility for owners and operators of petroleum USTs. 

 
Other than R18-12-300, the variations from federal regulations in Article 3 are very minor. 
Arizona rules require facility identification numbers on documents (R18-12-303(F)), and list 
certificate of deposit as an available mechanism for attaining financial responsibility (R18-12-
310).  The variations allow for more efficient handling of financial responsibility and add clarity 
to the federal model.  R18-12-306 inadvertently left out the words “of this section” that are 
present in the federal regulation. 
 
Except for R18-12-300 and 311, the rules of Article 3 are consistent with state statutes and rules. 
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5.  Status of agency enforcement policy regarding the rules:  An Auditor General Report from 
2013 found that ADEQ was failing to ensure that UST owners and operators meet financial 
responsibility requirements. Since then, ADEQ has instituted policies and procedures which have 
dramatically improved compliance. UST inspectors include financial responsibility as an 
important part of discussions of rule requirements with the regulated public during the course of 
compliance inspections at UST facilities.  The Auditor General’s follow up stated that all 
recommendations were implemented. 
 
ADEQ believes the Article 3 rules are being currently enforced, with 2 exceptions.  R18-12-
300(D) is not being enforced due to its conflict with A.R.S. § 49-1006.  As a result, ADEQ 
expects the previously deferred classes of airport hydrant systems and field-constructed tanks to 
comply with the financial responsibility of Article 3 as of October 13, 2015. 
 
ADEQ is also not enforcing R18-12-311, “State Fund or Other State Assurance” because it is 
inconsistent with A.R.S. § 49-1054(A). 
 
6.  Clarity, conciseness, and understandability of the rules:  The rules help the regulated 
community and the public in general understand the need for financial responsibility, as well as 
to understand the details and applicability of specific financial responsibility mechanisms.  
Except as noted below with respect to R18-12-306, the rules are clear, concise, and 
understandable to the regulated community and the public in general. 
 
Some of the Sections in this Article incorporate by reference sections of 1988 federal regulations 
that have now been updated. These are mentioned in the individual rule analysis below, but the 
differences have only minor substantive effect, or none at all. 
 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 3 have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  The economic impact of the rules has not differed significantly from that 
projected in the economic statement issued in July 1996 and updated during subsequent 5-Year 
Review Reports.  The 1996 EIS noted that Article 3 closely followed federal regulations and 
allowed the State Assurance Fund to be used as a financial assurance mechanism.  Two potential 
new impacts result from a change in state statute (see discussion of consistency under R18-12-
311) and a change in federal regulation (see discussion of consistency under related to R18-12-
300(D)). 
 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
None submitted. 
 
10.  Completion of previous proposed courses of action:  ADEQ planned to insert “of this 
section” in R18-12-306 in the next UST rulemaking and submit the rulemaking to the Council in 
December 2012, moratorium permitting. ADEQ did not complete this course of action because 
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the agency believed the changes to this section would not meet the moratorium exemption 
criteria.  
 
11.  Cost benefit determination; least burden and cost:  Independent of the fact that the 
requirements in this Article are mandated by federal law, the Department believes the probable 
benefits of this Article outweigh the probable costs.  The majority of costs under this Article are 
those incurred by owners and operators of tanks for acquisition of financial assurance 
mechanisms.  Owners and operators primarily use insurance, and the premiums are kept low 
because the financial assurance providers, actuarial experts and specialists at insuring risk, are 
competing in a sizeable market. Weighed against this cost is the benefit of having an efficient 
insurance market cover underground storage tank risks as opposed to the State paying for 
cleanups with public funds that come from the penny per gallon UST tax.  The ultimate objective 
of financial assurance and this Article is to reduce or eliminate the need for the penny per gallon 
tax. 
 
The Department also believes that the rules in this Article impose the least burden and cost to 
persons regulated by this Article. The ability to choose a financial assurance mechanism from a 
number of mechanisms allows the owner/operator to choose the one with the least burden and 
cost to itself. In addition, the efficiency of the competition in the private market also insures the 
lowest possible costs. 
 

12.  Stringency compared to corresponding federal law:  There are some minor differences from 
corresponding federal law which are related to the Department implementing a UST program in 
lieu of the federal program.  For example, R18-12-303(F) requires facility identification numbers 
on documents. 
 
13.  Compliance with A.R.S. § 41-1037:  The Article 3 rules do not require the issuance of a 
regulatory permit, license or agency authorization.  In addition, the rules were promulgated prior 
to 2010. 
 
14.  Proposed course of action:  ADEQ plans to update the incorporations by reference 
throughout this Article, repeal R18-13-311, and insert “of this section” in R18-12-306 in the next 
UST rulemaking, in a Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 3 
 
R18-12-300. Financial Responsibility; Applicability 
2.  Objective of the rule:  This rule places responsibility for compliance with the Article on 
owners and operators of petroleum UST systems which are being used on the effective date of 
the Section, or anytime thereafter.  It also provides for the exclusion of certain systems, in 
addition to those which are excluded or deferred under A.R.S. § 49-1021. 
 
3.  Effectiveness of the rule in achieving the objective:  Except as pointed out below under 
consistency, this rule effectively identifies which owners and operators of petroleum UST 
systems are subject to the requirements of this Article and which owners and operators are 
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excluded from all requirements or deferred from certain provisions. 
 

4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Subsection D of R18-12-300, which 
incorporates the 1994 version of EPA regulations covering exclusions and deferrals from various 
requirements, is inconsistent with the latest federal regulation effective October 13, 2015. As a 
result, subsection D is also be inconsistent with A.R.S. § 49-1006, which directs owners and 
operators to file evidence of financial responsibility with the department if required by federal 
regulations. (Emphasis added)  The result is that previously deferred or excluded tanks (airport 
hydrant systems, and field-constructed tanks) must comply with financial responsibility 
requirements as of October 13, 2015. (40 CFR 280.10) 

 
5.  Status of agency enforcement policy regarding the rule:  R18-12-300(D) is not being enforced 
due to its conflict with A.R.S. § 49-1006.  As a result, ADEQ expects the previously deferred 
classes of airport hydrant systems and field-constructed tanks to comply with the financial 
responsibility of Article 3 as of October 13, 2015. 
 
12.  Stringency compared to corresponding federal law:  This rule is less stringent than the 
current 40 CFR 280.10. The incorporation by reference of the cited federal regulations needs to 
be updated to include the regulations effective as of October 13, 2015. 
 
R18-12-301. Financial Responsibility; Compliance Dates; Allowable Mechanisms; 

Evidence 
2.  Objectives of the rule:  The purpose of this rule is to establish basic financial responsibility 
requirements for various petroleum UST owners and operators, including allowable mechanisms, 
and what must be submitted to the Department as evidence of compliance.  Owners and 
operators are also required to maintain evidence of financial responsibility at the UST facility or 
an acceptable alternative site.  
 
3.  Effectiveness of the rule in achieving the objectives:  This rule specifies when the financial 
instrument itself must be submitted and when a certification of compliance is required. The 
language required for certification of insurance mechanisms is set forth by reference to a federal 
regulation.  ADEQ has found it expedient to supplement the language in the federal regulation by 
issuing a fact sheet, (Pollution Liability Insurance for Underground Storage Tanks) which takes 
the extra steps to explain why ACORDs, declarations and binders are not sufficient evidence of 
compliance through an insurance mechanism.  

 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This rule is consistent with 40 CFR 
280.93 “Amount and scope of required financial responsibility.” which requires tank owners and 
operators to “demonstrate financial responsibility”. Although ADEQ also uses the “demonstrate 
financial responsibility” language in the next section (R18-12-303), this rule, by identifying what 
is evidence of compliance, provides more clarity. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (C) could be updated to October 13, 2015, but it would have no 
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substantive effect. 
 
R18-12-303. Amount and Scope of Required Financial Responsibility 
2.  Objective of the rule:  The rule stipulates the minimum amounts of financial responsibility 
owners and operators need to cover corrective actions and third party damages related to releases 
from their petroleum UST systems.  The coverages and amounts required are on both a per-
occurrence and annual aggregate basis. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively communicates the 
coverage and annual aggregate amounts required for different types of owners and operators. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This rule is consistent with state statutes 
and rules and is consistent with 40 CFR 280.93 “Amount and scope of required financial 
responsibility”, with the exception of the additional state requirement that UST facilities be 
identified individually by UST facility identification numbers assigned by ADEQ. 
 
11.  Cost benefit determination; least burden and cost:  Financial responsibility is a key part of 
the Department’s overall strategy of preventing and cleaning up releases from underground 
storage tanks. With many tank systems being owned by large and very large owners, it is critical 
to determine that each system is covered at the correct amount.  The Department believes that 
requiring USTs to be identified individually by UST facility identification numbers assigned by 
ADEQ is a necessary feature of rules that will minimize the contribution of public dollars for 
cleanups. This added requirement makes the rule impose the least burden and cost on these 
facilities necessary to attain the financial responsibility objective. 
 
R18-12-305. Financial Test of Self-insurance 
2.  Objective of the rule:  The purpose of the rule is to establish how owners, operators, or 
guarantors can use “self-insurance” to comply with financial responsibility.  This section 
clarifies that the chief financial officer of owners, operators, or guarantors is the sole person who 
can demonstrate that the financial test of self-insurance is met on an annual basis.  Options are 
provided for those who cannot meet the requirements of the financial test. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively identifies the 
requirements that must be met if an owner or operator wants to use self-insurance as a means of 
satisfying financial responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The rule is consistent with 40 CFR 
280.95 “Financial test of self-insurance”, except for a reference to a federal agency. See 
explanation under clarity of the rules below.  
 
6.  Clarity, conciseness, and understandability of the rules:  The state rule provides for filing 
financial statements with the Rural Electrification Administration (REA).  The REA was 
abolished in 1994 and its functions assumed by the Rural Utilities Service. The name of the 
federal agency was recently changed in the federal regulation, and for clarity, should be changed 
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in the state rule. 
 
The incorporation by reference language in subsection (C) could be updated to October 13, 2015 
for clarity, but it would have no substantive effect. 
 
R18-12-306. Guarantee 
2.  Objectives of the rule:  The purpose of the rule is to provide the requirements for owners and 
operators who elect to obtain a guarantee to satisfy the financial responsibility requirements.  It 
also addresses who can be a guarantor, the guarantor’s responsibility for meeting the financial 
test, the wording of the guarantee, and the need for a standby trust. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively sets forth the 
requirements that must be met in order for an owner or operator to use a guarantee as a means of 
satisfying the financial responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Except as noted below in the discussion 
of clarity, the state rule is consistent with 40 CFR 280.96, “Guarantee,” A.R.S. § 49-1006, and 
with other state and federal statutes and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  Clarity and understandability would 
be improved by adding the phrase “of this Section” at the end of the first sentence in subsection 
(A).  The phrase is present in 40 CFR 280.96 and appears to have been inadvertently omitted 
from the state rule between its original promulgation in 1992 and its only amendment in 1996.  
The incorporation by reference language in subsection (C) could be updated to October 13, 2015, 
but it would have no substantive effect.  Otherwise, the rule is clear, concise and understandable. 
 
10.  Proposed course of action:  ADEQ plans to insert “of this Section” in R18-12-306 and 
update the incorporation by reference in a Chapter wide rulemaking to be submitted to GRRC in 
December of 2017. 
 
R18-12-307. Insurance and Risk Retention Group Coverage 
2.  Objective of the rule:  The purpose of the rule is to establish the requirements for UST owners 
and operators who choose to obtain liability insurance from a qualified insurer or risk retention 
group to satisfy the financial responsibility requirements.  It also clearly establishes the wording 
that must be used in all policies. 
 
3.  Effectiveness of the rule in achieving the objective:  The rule effectively sets forth the 
requirements that must be met in order for an owner or operator to use insurance as a means of 
satisfying the financial responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Except as noted below, the state rule is 
consistent with 40 CFR 280.97, “Insurance and risk retention group coverage,” A.R.S. § 49-
1006, and with other state and federal statutes and rules. 
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6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (B) could be updated to October 13, 2015. The update would have minor 
substantive effect. 
 
R18-12-308. Surety Bond 
2.  Objective of the rule:  The purpose of the rule is to provide the requirements for owners and 
operators who elect to obtain a surety bond to satisfy the financial responsibility requirements.  It 
also establishes the wording that must be used in the bond and the need for a standby trust. 
 
3.  Effectiveness of the rule in achieving the objective:  The rule effectively discusses how a 
surety bond can be used to satisfy the financial responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.98, “Surety bond,” with two exceptions. First, the incorporation by reference language in 
subsection (B) could be updated to October 13, 2015. The update would have minor substantive 
effect. Second, the federal rule requires the issuing surety company to be among those listed as 
acceptable sureties on federal bonds in the latest Circular 570 of the U.S. Department of the 
Treasury. The state rule has the same requirement but incorporates the June 30, 1995 Circular 
570. ADEQ is unaware of any surety company excluded by this incorporation date.  Otherwise, 
the rule is consistent with A.R.S. § 49-1006, and with other state and federal statutes and rules. 
 
R18-12-309. Letter of Credit 
2.  Objective of the rule:  The purpose of the rule is to establish the requirements for owners and 
operators who elect to obtain an irrevocable standby letter of credit to satisfy the financial 
responsibility requirements.  It also specifies that the letter of credit must be automatically 
renewable, and it sets forth the wording that must be used. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively discusses how a 
letter of credit can be used to satisfy the UST financial responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Except as noted below, the state rule is 
consistent with 40 CFR 280.99, “Letter of credit,” A.R.S. § 49-1006, and with other state and 
federal statutes and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (B) could be updated to October 13, 2015. The update would have minor 
substantive effect. 
 
R18-12-310. Certificate of Deposit 
2.  Objective of the rule:  This rule provides the requirements and language for UST owners and 
operators who choose to obtain a certificate of deposit (CD) to meet part of their UST Financial 
Responsibility requirement.  This mechanism is valid only for the corrective action requirements, 
not for third-party compensation requirements of financial responsibility.  The rule also provides 
that the CD must have ADEQ listed as a payee, and it sets forth the requirements for financial 
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institution issuing the CD. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively discusses how a CD 
can be used as a partial means of satisfying the financial responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain comparable provisions.  ADEQ added this alternative mechanism in the interest of 
finding a method for owners and operators to comply with their financial assurance requirements 
without having to pay an initial fee.  This mechanism was used primarily to provide coverage for 
the deductible or co-pay level under the State Assurance Fund (SAF). The rule is consistent with 
A.R.S. § 49-1006 and other state statutes and rules. 
 
R18-12-311. State Fund or Other State Assurance 
2.  Objective of the rule:  The purpose of the rule is to provide for the use of an EPA-approved 
state fund as a full or partial financial responsibility mechanism.  It sets forth the terms and 
conditions that must be met in order for this mechanism to be valid. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively established the use 
of Arizona’s SAF as a partial financial responsibility mechanism. A recent amendment to a state 
statute has negated this rule’s effectiveness. ADEQ is not aware of any tank owner or operator 
that relied on the state assurance fund for financial assurance when the statute changed. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This section is in direct conflict with 
UST legislation effective July 3, 2015, specifically A.R.S. § 49-1054(A), which provides: 
“Receipt of financial assistance from the underground storage tank revolving fund does not 
constitute a financial assurance mechanism and may not be used to demonstrate compliance with 
financial responsibility requirements or to provide compensation to third parties for bodily injury 
or property damage.” The federal rule, 40 CFR 280.101, “State fund or other state assurance”, is 
not comparable to the state rule. 
 
6.  Clarity, conciseness, and understandability of the rules:  If ADEQ was going to keep this rule, 
the incorporation by reference language in subsection (A) could be updated to October 13, 2015. 
The update would have no substantive effect. 
 
14.  Proposed Course of Action:  This section should be repealed because it directly contradicts 
A.R.S. § 49-1054(A).  ADEQ plans to make this change in a Chapter wide rulemaking to be 
submitted to GRRC in December of 2017. 
 
 
R18-12-312. Trust Fund 
2.  Objective of the rule:  This rule establishes the use of a trust fund as a means of meeting the 
UST financial responsibility requirements.  It identifies who the trustee may be, the required 
wording of the trust agreement, and the period of time the trustee has in which to release funds to 
ADEQ following notification from the UST owner or operator. 



5-year review report, 11/30/15+   41                   18 A.A.C. 12 

 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
requirements for using a trust fund as a financial responsibility mechanism. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Except as noted below, the state rule is 
consistent with 40 CFR 280.102, “Trust fund,” A.R.S. § 49-1006, and with other state and 
federal statutes and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (B) could be updated to October 13, 2015. The update would have no 
substantive effect. 
 
R18-12-313. Standby Trust Fund 
2.  Objective of the rule:  The purpose of the rule is to set forth the requirements that a standby 
trust fund must meet when it is acquired in support of certain financial responsibility 
requirements.  The rule identifies who the trustee must be and provides the wording for the 
standby trust agreement. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
requirements that a standby trust fund must meet. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.103, “Standby trust fund,” A.R.S. § 49-1006, and with other state and federal statutes and 
rules. 
 
R18-12-314. Local Government Bond Rating Test 
2.  Objective of the rule:  This rule provides an alternative financial responsibility mechanism for 
use by local governments, both general purpose and special purpose.  It requires the local 
government owner or operator to demonstrate that certain amounts of general obligation or 
revenue bonds are outstanding and that all outstanding bonds carry certain minimum ratings. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
requirements for using a local government bond rating test as a means of satisfying the financial 
responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is not consistent with 40 
CFR 280.104, “Local government bond rating test,” which was amended by EPA effective 
October 13, 2015.  The rule is consistent with A.R.S. § 49-1006, because it is “consistent with 
and no more stringent than the federal regulations in effect on the date on which the rules are 
adopted.” 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsections (D) and (E) could be updated to October 13, 2015. The updates would 
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have minor substantive effect. 
 
R18-12-315. Local Government Financial Test 
2.  Objective of the rule:  This rule provides an alternative mechanism for use by local 
governments.  This mechanism utilizes a financial test developed specifically for government 
entities which recognizes governmental accounting principles.  This is a viable mechanism for 
smaller governmental entities which cannot pass the bond rating test because the amount of 
investment rated outstanding bond issues is less than 1 million dollars or because they cannot 
issue general obligation or revenue bonds. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
requirements for using a local government financial test as a means of satisfying the financial 
responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.105, “Local government financial test,” A.R.S. § 49-1006, and with other state and federal 
statutes and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (C) could be updated to October 13, 2015. The update would have minor 
substantive effect. 
 
R18-12-316. Local Government Guarantee 
2.  Objective of the rule:  This rule provides an additional alternative mechanism for use by local 
governments to meet the financial responsibility requirements.  It requires that the owner or 
operator secure a guarantee from another local government or from a state.  The rule also 
imposes certain requirements on a local government providing such a guarantee. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
requirements for using a local government guarantee as a means of satisfying the financial 
responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.106, “Local government guarantee,” A.R.S. § 49-1006, and with other state and federal 
statutes and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (E) could be updated to October 13, 2015. The update would have minor 
substantive effect. 
 
R18-12-317. Local Government Fund 
2.  Objective of the rule:  The purpose of the rule is to provide the final type of alternative 
mechanism for exclusive use by local governments to meet the financial responsibility 
requirements. The owner or operator must establish a dedicated fund or use an existing fund 
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balance to demonstrate that a timely response can be made to a release from a regulated UST 
system. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively sets forth the 
requirements for using a local government fund as a means of satisfying the financial 
responsibility requirements. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.107, “Local government fund”, A.R.S. § 49-1006, and with other state and federal statutes 
and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (B) could be updated to October 13, 2015. The update would have minor 
substantive effect. 
 
R18-12-318. Substitution of Financial Assurance Mechanisms by Owner and Operator 
2.  Objective of the rule:  This rule allows owners and operators to change their assurance 
mechanism or combination of mechanisms as long as they maintain compliance at all times with 
the financial responsibility requirements.  The existing mechanism(s) can be canceled only after 
the owner or operator has obtained the new mechanism(s) and submitted evidence and 
certification of financial responsibility to ADEQ following the change. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively provides freedom to 
owners and operators to change financial responsibility mechanisms as situations change. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.108, “Substitution of financial assurance mechanisms by owner or operator,” 40 CFR 
280.110(c), “Reporting by owner or operator”, A.R.S. § 49-1006, and with other state and 
federal statutes and rules. 
 
R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance 
2.  Objective of the rule:  This rule establishes notification and cancellation requirements for 
certain providers of UST financial assurance in order to decrease gaps in coverage.  It establishes 
a time frame for owners or operators to secure new coverage, as well as a list of requirements if 
they fail to obtain alternative coverage within the specified time frame. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule helps protect owners and 
operators from suddenly being out of compliance with financial responsibility requirements as a 
result of an unexpected cancellation or nonrenewal by a provider of financial assurance.  

 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  This rule is consistent with a statute that 
took effect July 3, 2015 that requires insurers or other mechanisms to notify ADEQ within 30 
days of the termination or nonrenewal of financial assurance used to meet the statutory UST 



5-year review report, 11/30/15+   44                   18 A.A.C. 12 

requirements. R18-12-319(B) requires an owner or operator to find new insurance within 60 days 
in the event of termination or nonrenewal. As a result of these 2 laws working together, ADEQ 
should have a record of owners and operators that have had insurance ended and have 
approximately 30 days to find new insurance. R18-12-320(A)(3) requires that they notify the 
Department if they do not find alternate assurance.  
 
The state rule is consistent with 40 CFR 280.109, “Cancellation or nonrenewal by a provider of 
financial assurance,” A.R.S. § 49-1006, and with other state and federal statutes and rules. 
 
R18-12-320. Reporting by Owner and Operator 
2.  Objective of the rule:  This rule sets forth the situations under which the owner and operator 
are required to submit evidence of financial responsibility to ADEQ.  It also requires the owner 
and operator to include certification of compliance on the UST Notification form and gives 
ADEQ the ability to request evidence of compliance at any time. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively establishes the 
reporting requirements imposed on owners and operators with respect to financial responsibility. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is nearly consistent with 
40 CFR 280.110, “Reporting by owner or operator,” A.R.S. § 49-1006, and with other state and 
federal statutes and rules. The “and” in the title is consistent with A.R.S. § 49-1016(A). 
 
R18-12-322. Drawing on Financial Assurance Mechanisms 
2.  Objective of the rule:  This rule sets forth the manner in which ADEQ will draw on financial 
assurance mechanisms.  It establishes situations whereby the Director will require the guarantor, 
surety or institution issuing a letter of credit to place a stipulated amount of funds into a standby 
trust; conditions under which the Director will draw on certificates of deposit (CD) or a standby 
trust fund; and a priority scheme for when the amount of corrective action costs and third-party 
liability claims eligible for payment exceed the balance of the CD or standby trust and the 
obligation of the provider of financial assurance. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively establishes both the 
manner in which ADEQ will draw on financial assurance mechanisms and provides for the 
payment of corrective action costs necessary to protect human health and the environment before 
the payment of third-party liability claims in the event their combined costs exceed the amount 
of financial assurance available. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.112, “Drawing on financial assurance mechanisms,” A.R.S. § 49-1006, and with other state 
and federal statutes and rules. 
 
6.  Clarity, conciseness, and understandability of the rules:  The incorporation by reference 
language in subsection (B) could be updated to October 13, 2015. The update would have no 
substantive effect. 
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R18-12-323. Release from Financial Responsibility Requirements 
2.  Objective of the rule:  The rule establishes when an owner or operator is no longer required to 
maintain financial responsibility. 
 
3.  Effectiveness of the rule in achieving the objective:  The rule effectively notifies owners and 
operators that financial responsibility must be maintained until the UST system has completed 
permanent closure or change-in-service, or, if corrective action is required, until corrective action 
has been completed and the UST system has completed permanent closure or change-in-service. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The rule is consistent with federal 
statutes and regulations, including 40 CFR 280.113 “Release from the requirements”, A.R.S. § 
49-1006, and with other state and federal statutes and rules. 
 
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of 

Financial Assurance 
2.  Objective of the rule:  This rule sets forth the actions that an owner, operator, guarantor, or 
local government owner must take in the event that they are named as debtor in a bankruptcy 
proceeding.  This rule also establishes a time frame for taking the required actions and specifies 
that the owner or operator must obtain alternate financial assurance within 30 days after 
receiving a notice of bankruptcy or incapacity of its provider of financial assurance.  This rule 
also discusses the actions that must be taken in the event that a state fund has become incapable 
of paying for assured corrective action costs or third-party liability compensation, if applicable. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule effectively communicates the 
owner’s or operator’s responsibility in the event that they or their provider of financial assurance 
undergo bankruptcy and the time frame for executing their responsibilities. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.114, “Bankruptcy or other incapacity of owner or operator or provider of financial 
assurance,” A.R.S. § 49-1006, and with other state and federal statutes and rules. 
 
R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds 
2.  Objective of the rule:  This rule requires owners or operators to either replenish the value of 
financial assurance or acquire another financial assurance mechanism if funds are drawn from a 
standby trust related to a guarantee, local government guarantee with standby trust, letter of 
credit, or surety bond, and if the amount in the standby trust is reduced below the full amount of 
coverage required.  The time frame for compliance is one year from the date on which the funds 
were drawn. 
 
3.  Effectiveness of the rule in achieving the objective:  This rule is effective in ensuring that 
owners and operators remain compliant with the financial responsibility requirements after a 
mechanism has been used in response to a release. 
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4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The state rule is consistent with 40 CFR 
280.115, “Replenishment of guarantees, letters of credit, or surety bonds,” A.R.S. § 49-1006, and 
with other state and federal statutes and rules. 
 

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX 
 
Structure and Purpose of Article 4 
 
A.A.C. Title 18, Chapter 12, Article 4 contains rules made by ADEQ in 1991 to describe the 
duties and responsibilities of suppliers and retailers of certain regulated substances to implement 
a one cent per gallon excise tax.  It establishes reporting and filing requirements, and describes 
tax refund procedures and exemption certificates.  R18-12-401 was repealed effective July 30, 
1996.  
 
The excise tax (see A.R.S. § 49-1031) is levied on regulated substances placed in an 
underground storage tank in Arizona that dispenses motor vehicle fuel, aviation fuel, diesel fuel, 
or other regulated substances, but not jet fuel, and not if the United States or Arizona is the tank 
owner. The fuel tax is assessed on all fuel sold in the calendar year. The tax is due annually on 
March 31, but most taxpayers choose to file and make periodic payments to the Arizona 
Department of Transportation (ADOT) at the same time the Motor Vehicle Fuel Tax is paid. 
ADOT acts as the collecting agent and is required by the 20th of each month to distribute UST 
tax monies to ADEQ for deposit in the UST Revolving Fund, net of administrative costs, 
received in the previous calendar month.  Annual collection in FY 2014 was $28.6 million. The 
last 5 years have remained relatively constant, leveling off from a high of $36.2 million in FY 
2006. 
 
The organization of Article 4 by Section is as follows: 
 
R18-12-401. Repealed 
R18-12-402. Duties and responsibilities of a supplier; certain regulated substances 
R18-12-403. Periodic payments; deductions 
R18-12-404. Reporting requirements for suppliers 
R18-12-405. Invoice requirements for suppliers 
R18-12-406. Reports and returns, net gallons required to be indicated 
R18-12-407. Payment of tax; annual return 
R18-12-408. Affidavit of tax responsibility 
R18-12-409. Refunds 
R18-12-410. Exemption certificates 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 4 
 
1.  Authorization of the rules by existing statutes: 
General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program. A.R.S. § 49-1031(H) authorizes rules for administering this tax.  
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3.  Effectiveness of the rules in achieving their objectives:  Based upon information supplied by 
the Arizona Department of Transportation (ADOT) regarding collection of tax monies from 
suppliers for ADEQ, ADEQ’s operation of the UST tax database, and telephone correspondence 
with customers regarding tax-related issues, the Department considers that these rules are 
generally effective in achieving their objectives. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain comparable provisions.  Except as noted under R18-12-404, R18-12-409, and R18-
12-410, the Article 4 rules are consistent with state statutes (A.R.S. §§ 49-1031 through 49-1036) 
and rules. 
 
5.  Status of agency enforcement policy regarding the rules:  The rules have been generally well 
understood and adhered to by the regulated community.  Payment of interest for late returns and 
payments, specified under A.R.S. § 49-1035, is occasionally used.  A change in A.R.S. § 49-
1023(B)(2), effective July 3, 2015, allows ADEQ to prohibit fuel delivery at a tank where the  
tax has not been paid. 
 
6.  Clarity, conciseness, and understandability of the rules:  The rules are clear, concise, and 
understandable to the regulated community and the public in general, as demonstrated by the 
lack of written criticism. 

 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 4 have been received by ADEQ.  
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  These rules have been in place since December 1991 and the cost has become 
a standard part of doing business in Arizona.  This rule does not have any direct impact on either 
private or public employment, and does not impact production or output.  This tax is statutorily 
mandated and does not have a negative impact on state revenues.  The rules implement the tax, 
and by providing partial funding for investigating and remediating releases from underground 
storage tanks, provide benefits far outweighing the costs. 
 

9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
No analysis was submitted. 
 
10.  Completion of previous proposed courses of action:  ADEQ proposed to fix the statutory 
reference in R18-12-404 and the overbroad citations in R18-12-409(D) and R18-12-410(C). This 
was not completed. 
 
11.  Cost benefit determination; least burden and cost:  There is a direct benefit in retaining these 
rules.  The rules minimize lost revenue and administrative costs by covering all eventualities and 
merely provide details for obligations spelled out in statutes. 
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12.  Stringency compared to corresponding federal law:  There is no corresponding federal law. 
 
13.  Compliance with A.R.S. § 41-1037:  These rules do not require the issuance of a regulatory 
permit, license or agency authorization. 
 
14.  Proposed course of action:  ADEQ plans to retain the current rules as long as the tax remains 
in effect.  The UST tax is currently scheduled for repeal on December 31, 2023.  ADEQ plans to 
fix the statutory reference in R18-12-404 and the incorrect citations in R18-12-409(D) and R18-
12-410(C) in a rule submitted to GRRC by December 2017. 
 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 4 
 
R18-12-402. Duties and responsibilities of a supplier; certain regulated substances 
2.  Objective of the rule:  This rule clarifies that UST excise tax requirements under Article 4 
apply to a supplier of regulated substances only to the extent that the regulated substance is 
aviation fuel, diesel, or motor fuel. 
 
R18-12-403. Periodic payments; deductions 
2.  Objective of the rule:  This rule sets forth the amount of tax to be collected and paid to ADOT 
by a supplier, and the monthly date by which the supplier must pay the tax.  It also describes 
deductions that may be made from the payment. 

 
R18-12-404. Reporting requirements for suppliers 
2.  Objective of the rule:  This rule lists the information that must be provided each month to 
ADEQ on a form prescribed by ADEQ.  Additionally, the rule clarifies that a “return form” to be 
prescribed by ADEQ under a Title 28 statute is the same form. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The Title 28 statute referenced in 
subsection (B) has been renumbered.  The correct citation should be A.R.S. § 28-6003. 

 
R18-12-405. Invoice requirements for suppliers 
2.  Objective of the rule:  This rule requires a supplier to put its ADOT-assigned ID number and 
the UST excise tax amount on the invoice for each sale. 
 
5.  Status of agency enforcement policy regarding the rules:  ADEQ is not enforcing the 
requirement for an ADOT-assigned ID number to be on the invoice. 
 
14.  Proposed Course of Action:  ADEQ plans to remove the ID number requirement in this 
Section in a Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-406. Reports and returns, net gallons required to be indicated 
2.  Objective of the rule:  This rule clarifies that all reports and returns submitted pursuant to this 
Article will denote regulated substances in units of “net gallons,” which accounts for expansion 
and contraction of the fuel with temperature. 
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R18-12-407. Payment of tax; annual return 
2.  Objective of the rule:  This rule specifies how the tax is paid.  It requires an owner or operator 
of an UST to pay a one cent per gallon tax for the quantity of regulated substances placed in their 
tanks during a calendar year.  It sets a due date, and specifies information to be included on an 
annual return form filed with the tax payment. 
 
5.  Status of agency enforcement policy regarding the rules:  ADEQ does not require the tax to 
be paid “at the time” the return form is filed. The form, known as the “self-reporting form” is 
forwarded to ADEQ’s business unit where it is processed with ADEQ’s Revenue, Income, and 
Collection System. (RICS) A bill is then sent out which takes into account credits and debits 
from all ADEQ’s divisions. 
 
R18-12-408. Affidavit of tax responsibility 
2.  Objective of the rule:  This rule clarifies that the tax will be collected from a UST owner 
unless the owner and operator file a notarized affidavit with the Department designating the 
operator as primarily responsible for the tax. 
 
5.  Status of agency enforcement policy regarding the rules:  ADEQ is not enforcing the 
requirement that a formal affidavit accompany payment, but is assuming that payments promised 
or received are authorized. 
 
R18-12-409. Refunds 
2.  Objective of the rule:  This rule provides that a person who pays the tax, but is not liable for 
the tax, may claim a refund and provides a procedure for assigning the refund.  The rule also 
provides that such a person must fill out a Department form providing specific information, and 
may appeal the Department’s decision.  
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain comparable provisions.  Subsection (D) cites R18-1-201 through R18-1-219, but 
R18-1-209 through R18-1-219 were repealed in 1999.  The rule should refer just to Sections still 
in effect, R18-1-201 through R18-1-207.  Otherwise, the rule is consistent with state statutes and 
rules. 
 
R18-12-410. Exemption certificates 
2.  Objective of the rule:  This rule describes procedures for Department issuance of an 
exemption certificate and directs suppliers not to charge the UST tax when presented with a valid 
certificate. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain comparable provisions.  Subsection (C) cites R18-1-201 through R18-1-219, but 
R18-1-209 through R18-1-219 were repealed in 1999.  The rule should refer just to Sections still 
in effect R18-1-201 through R18-1-207.  Otherwise, the rule is consistent with state statutes and 
rules. 
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ARTICLE 5. FEES 

 
Structure and Purpose of Article 5 
 
The A.A.C. Title 18, Chapter 12, Article 5 contains a rule made by ADEQ to reiterate the 
statutory annual UST fee requirement (A.R.S. § 49-1020) and options and time frames for fee 
payment.  Article 5 was adopted effective December 26, 1991. 
 
Article 5 contains one Section: 
 
R18-12-501. Fees 
 
A. ANALYSIS OF INDIVIDUAL RULE OF ARTICLE 5 
 
1.  General and Specific Statutes Authorizing the Rule: 
General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program.  A.R.S. § 49-1020 authorizes rules to provide for the orderly imposition and 
collection of the fee. 
 
2.  Objective of the rule:  The rule implements the statutory requirement in A.R.S. § 49-1020 for 
owners or operators to pay a $100 per tank per year fee to the Department by providing time 
frames and an alternate schedule for payment. 
 
3.  Effectiveness of the rule in achieving the objective:  The rule has been generally effective in 
providing the necessary information for UST owners or operators to make timely annual 
payment of appropriate fees.  Alternate payment schedules under subsection (C), known as 
payment plans, are commonly requested and approved for owners or operators of multiple tanks. 
 
4.  Consistency of the Rule with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain comparable provisions.  The rule is consistent with state statutes and rules. 
 
5.  Status of agency enforcement policy regarding the rule:  The rule has been generally well 
understood and adhered to by the regulated community, such that enforcement, when needed, has 
been adequate and in accordance with the Agency’s Compliance and Enforcement Handbook. 

 
6.  Clarity, conciseness, and understandability of the rule:  With the exception of a typographical 
error in subsection (C)(2), the current rule is clear, concise and understandable.  It should 
probably read “shall be equal to at least 25%.” 
 
7.  Written criticisms of the rule received within the last five years:  No written criticisms of the 
Article 5 rule have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
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last rule adoption:  This rule has been in place since December 1991 and the cost has become a 
standard part of doing business in Arizona.  This rule does not have any direct impact on either 
private or public employment, and does not impact production or output.  This fee is statutorily 
mandated and does not have a negative impact on state revenues.  The rule implements the fee, 
and by providing a significant portion of the funding necessary to oversee the proper installation, 
operation, and closure of underground storage tanks, the benefits provided by this rule continue 
to outweigh the costs. 
 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
None submitted. 
 
10.  Completion of previous proposed courses of action:  ADEQ proposed to fix the 
typographical error in subsection (C)(2) during the next ADEQ UST rulemaking and submit the 
rule to the Council in December 2012. ADEQ did not complete this course of action because the 
agency believed the changes to this section would not meet the moratorium exemption criteria.  
 

11.  Cost benefit determination; least burden and cost:  The authorizing statute set the fee at $100 
and required the rule to provide for the orderly imposition and collection of the fees . . .” The 
rule directs payment by March 15th of each year, and although $100 should not be difficult for 
the majority of tank owners, the rule also reduces the burden by providing for partial payments to 
be made over time. By providing a significant portion of the funding necessary to oversee the 
proper installation, operation, and closure of underground storage tanks, the benefits provided by 
this rule continue to outweigh the costs. 
 

12.  Stringency compared to corresponding federal law:  There is no corresponding federal law. 
 
13.  Compliance with A.R.S. § 41-1037:  The rule does not require a permit and was adopted 
before July 29, 2010. 
 
14.  Proposed course of action:  ADEQ plans to fix the typographical error in subsection (C)(2) 
during the next ADEQ UST rulemaking and submit the rule to the Council in December 2017.  

 
ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE ACCOUNT 

 
Structure and Purpose of Article 6 
 
The rules in this Article implemented the UST assurance account, also known as the state 
assurance fund or SAF.  The SAF provided partial coverage of investigation and corrective 
action costs incurred by a UST owner, operator, or volunteer. It also paid for corrective action 
costs incurred by ADEQ in certain cases where none of these entities acted to conduct 
appropriate remediation. With some exceptions, SAF paid up to 90 percent of the reasonable and 
necessary costs associated with performing eligible corrective action activities in response to a 
release from an underground storage tank. Article 6 provided procedures for these payments.  
Article 6 was last revised in 2006  
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Laws 2015, Chapter 247, repealed A.R.S. § 49-1051 through A.R.S. § 49-1055, thus repealing 
the SAF program and replacing it with a new “preapproval” program.  By default, the rules in 
this Article are no longer consistent with Arizona statutes describing the new program. All UST 
funds from the SAF were transferred into the Revolving Fund effective July 3, 2015. 
 
In spite of the repeal of the SAF statutes, some of the previously time-barred claims may need 
the rules in Article 6 for reference. See section 25 of HB 2636: “If reimbursement eligibility for a 
facility was exhausted through claims submitted on or before June 30, 2010 as a result of 
payment or eligibility limits in place on that date, that facility is not eligible for any additional 
reimbursement under this section.” (emphasis added) 
 
The Article 6 rules describe two processes for accessing funding under the SAF. 
1) Reimbursement applications – used by SAF applicants to recover costs for corrective 
actions that have been completed and were NOT included in a preapproval application approved 
by ADEQ. This process has been discontinued under the new law. 
2) Preapproval applications - used by SAF applicants to have their proposed work reviewed 
by ADEQ prior to initiating activities. The preapproval application does not include invoices for 
incurred costs.  After an applicant completes work under the accepted preapproval, they submit a 
“direct payment request” against the preapproval.  The direct payment request is the only 
applicable mechanism for recovering costs approved in the preapproval. Preapproval is 
continued with some modifications under the new law. 

 
Because SB 1306 sunsetted the SAF, and set a June 30, 2010 deadline for most types of 
applications for coverage, ADEQ has not processed any reimbursement or preapproval 
applications since January 1, 2011. Some of these claims will still be processed under the time-
barred claims provisions in Sec. 25 of HB 2636. 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 6 
 
1.  Authorization of the rules by existing statutes:   
General authorizing statute: A.R.S. § 49-104(B)(4). 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program. A.R.S. §§ 49-1051 through 49-1055 contained statutory requirements for the rules 
in this Article. 
 
3.  Effectiveness of the rules in achieving their objective:  The rules have been generally 
effective in providing financial assistance to UST owners, operators, and volunteers for assessing 
and remediating contamination from leaking USTs. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The Article 6 rules are NOT consistent 
with state statutes which were substantially amended as of July 3, 2015. The rules are mostly 
irrelevant and no longer applicable.  The new statutes 49-1051 through 49-1057 supersede the 
rules in this Article.  
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Federal UST statutes and regulations do not contain comparable provisions.  
Statutes and rules used in determining consistency: A.R.S. §§ 49-1051 through 49-1057.  
 
5.  Status of agency enforcement policy regarding the rules:  These rules have not been used or 
enforced since January 1, 2011.  

 
6.  Clarity, conciseness, and understandability of the rules:  When used under the old statutes, 
these rules were generally clear, concise and understandable. They are generally inapplicable and 
not clear or understandable under the new statutes. 
 
7.  Written criticisms of the rule received within the last five years:  ADEQ has received no 
written criticisms of the rules of Article 6.  
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  The last rule adoption was in 2006. On February 12, 2010, ADEQ issued a 
notice indicating its determination that the SAF fund balance would not be sufficient to pay all 
approved amounts for applications and direct payment requests that were in process or 
anticipated to be submitted. The notice activated a ranking period as of March 31, 2010 for 
establishing the priority of assurance account payments, and directed potentially affected parties 
to employ the system of priority ranking points already established in rule. (See R18-12-612)  In 
anticipation of ending the penny per gallon excise tax, the legislature set a June 30, 2010 
deadline for most types of applications for coverage.  In light of these 2 events, the benefit of the 
rules in this Article was not as great as estimated at the last rule adoption. 
 

9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
No analysis was submitted. 
 
10.  Completion of previous proposed courses of action:  No action was proposed. 
 
11.  Cost benefit determination; least burden and cost:  There is no direct benefit in retaining 
these rules. 
 
12.  Stringency compared to corresponding federal law:  There is no corresponding federal law. 
 
13.  Compliance with A.R.S. § 41-1037.  These rules do not require the issuance of a regulatory 
permit, license or agency authorization. 
 
14.  Proposed course of action:  ADEQ plans to substantially amend the rules in this Article in a 
regular Chapter-wide rulemaking in a Chapter wide rulemaking to be submitted to GRRC in 
December of 2017. 
 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 6 
 
R18-12-601. Eligibility 
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2.  Objective of the rule:  The rule’s objective was to provide eligibility criteria and procedural 
mechanisms necessary for the administration of the state assurance fund. 
 
R18-12-602. Applicability 
2.  Objective of the rule:  The rule’s objective was to describe how the revised rules of Article 6 
apply to applications and direct payment requests submitted to the Department after the effective 
date of the 2006 revisions to Article 6. 
 
R18-12-603. General Application and Direct Payment Request Requirements 
2.  Objective of the rule:  The rule’s objective was to establish the required content and 
supporting material for applications for reimbursement, preapproval, and direct payment requests 
from the state assurance fund. 
 
R18-12-604. Reimbursement Application Process 
2.  Objective of the rule:  The rule’s objective was to provide the details and specific 
requirements by which an eligible person or designated representative of an owner or operator 
may submit a reimbursement application to the Department for coverage of the cost of corrective 
action activities from the state assurance fund. 
 
R18-12-605. Preapproval Application Process 
2.  Objective of the rule:  The rule’s objective was to provide the details and specific 
requirements by which an eligible person or designated representative of an owner or operator 
may submit a preapproval application to the Department for coverage of the cost of corrective 
action activities from the state assurance fund.  
 
R18-12-606. Direct Payment Request Process 
2.  Objective of the rule:  The rule’s objective was to provide the details and specific 
requirements by which an eligible person or designated representative of an owner or operator 
may submit a direct payment request to the Department for coverage of the cost of corrective 
action activities from the state assurance fund. 
 
R18-12-607. Schedule of Corrective Action Costs 
2.  Objective of the rule:  The rule’s objective was to provide process and content requirements 
for ADEQ’s triennial list of corrective action costs required by former A.R.S. § 49-1054(C). By 
establishing a basis for comparison, the list (or schedule) of corrective action costs helps assure 
that the costs covered by an application for reimbursement or preapproval and direct payment 
requests are reasonable. 
 
R18-12-608. Scope and Standard of Review 
2.  Objective of the rule:  The rule’s objective was to define the scope and establish the standards 
by which ADEQ will review and approve or deny applications for reimbursement or preapproval 
and direct payment requests. 
 
R18-12-609. Copayments: Applicability, Waivers, and Credits 
2.  Objective of the rule:  The rule’s objective was to provide a process by which persons eligible 
for SAF coverage establish that they have or will meet the statutory copayment requirements in 
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former A.R.S. 49-1052(I) or may be eligible for certain waivers and credits with respect to the 
copayment requirements. 
 
R18-12-610. Interim Determinations, Informal Appeals and Requests for Information 
2.  Objective of the rule:  The rule’s objective was to provide the details of timing and manner of 
interim determinations of coverage, informal appeals of ADEQ determinations, and opportunities 
for ADEQ to request additional information relative to its decision about coverage. 
 
R18-12-611. Final Determinations and Formal Appeals 
2.  Objective of the rule:  The rule’s objective was to establish when an ADEQ determination of 
coverage is final and the process by which that determination may be formally appealed. 
 
R18-12-612. Priority of Assurance Account Payments 
2.  Objective of the rule:  The rule’s objective was to allow the Director to determine when 
approved payments may exceed the state assurance account balance and activate a system for 
prioritizing assurance account payments based on consideration of financial need of the applicant 
and the risk of the release to human health and the environment. 
 
R18-12-613. Determining Financial Need Priority Ranking Points 
2.  Objective of the rule:  The rule’s objective was to provide a procedure for ADEQ to quantify 
financial need of an eligible person in the event that ADEQ activates the system for prioritizing 
assurance account payments. 
 
R18-12-614. Financial Documents for Determining Financial Need Priority Ranking 

Points 
2.  Objective of the rule:  The rule’s objective was to provide requirements for documentation of 
financial need in the event that ADEQ activates the system for prioritizing assurance account 
payments. 
 
R18-12-615. Risk Priority Ranking Points 
2.  Objective of the rule:  The rule’s objective was to provide a procedure for ADEQ to quantify 
risk to human health and the environment in the event that ADEQ activates the system for 
prioritizing assurance account payments. 
 

ARTICLE 7. UNDERGROUND STORAGE TANK GRANT PROGRAM 
 
Structure and Purpose of Article 7 
 
A.A.C. Title 18, Chapter 12, Article 7 implemented the grant account created by the previous 
A.R.S. § 49-1071 and contains rules that enabled grants to small UST operations, particularly 
those in rural areas of the state (See NFRM-June 14, 1996 Arizona Administrative Register, p. 
3168).  Article 7 contains R18-12-701 through R18-12-714, adopted effective May 23, 1996, and 
was amended on August 15, 1996 and October 21, 1998.  The main purposes of the Grant 
Account were to assist owners and operators in upgrading their USTs to meet 1998 federal tank 
standards, closing USTs which will not be upgraded, and conducting appropriate corrective 
actions, without incurring considerable expense which might force the owners and operators to 
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close down operation and abandon tanks. 
 
Laws 2015, Chapter 247, repealed A.R.S. § 49-1071, “The grant account” and created a new 
A.R.S. § 49-1071, “Grants; purposes; priority”, repealing the old grant program and replacing it 
with a new grant program.  By default, the rules in this Article are no longer consistent with 
A.R.S. § 49-1071. The grant account itself, which had been dormant since 2004, was also 
eliminated effective July 3, 2015. 
 
The organization of Article 7 by Section is as follows: 
R18-12-701. Allocation of Grant Account Funds 
R18-12-702. Eligible Projects 
R18-12-703. Amount of Grant Per Applicant or Facility 
R18-12-704. Grant Application Submission Period 
R18-12-705. Grant Application Process 
R18-12-706. Grant Application Contents 
R18-12-707. Work Plan 
R18-12-708. Business Plan 
R18-12-709. Review of Application 
R18-12-710. Feasibility Determination 
R18-12-711. Criteria for Determining Priority Ranking Points for Applicants Other than Local 

Governments 
R18-12-712. Criteria for Determining Priority Ranking Points for Applicants That Are Local 

Governments 
R18-12-713. Determination of Grants to Be Issued 
R18-12-714. Grant Issuance: Notification; Payment 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 7 
 
1.  Authorization of the rules by existing statutes:  General authorizing statute: A.R.S. § 49-
104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of rules for the UST 
program. Former A.R.S. §§ 49-1071 and 49-1072 created and state the purposes of the grant 
account, respectively. These statutes have been repealed. 
 
3.  Effectiveness of the rules in achieving the objective of the rules:  The Grant Program and 
these rules were designed to financially assist small “Mom and Pop” UST owners and operators 
in upgrading their USTs to meet 1998 federal tank standards; closing USTs which would not be 
upgraded, or conducting appropriate corrective actions, without incurring considerable expense 
which may have forced the owners and operators to close down operation and abandon tanks.  
As such, the rules were very effective in achieving these goals.  
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  The new grant program under the new 
statute is also a competitive grant program but otherwise is an entirely new program. The Article 
7 rules are not consistent with the new state statute. 
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5.  Status of agency enforcement policy regarding the rules:  The grant account has been inactive 
for the past 5 years. 
 
6.  Clarity, conciseness, and understandability of the rules:  The current rules are clear, concise 
and understandable, but will not apply to the new grant program. 
 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 7 have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  The economic impact of the rules has changed due to the grant account being 
inactive.  Previously, the Article 7 rules provided the regulated community, particularly the 
owners and operators of smaller UST operations, with a mechanism to obtain grant monies to 
assist them financially with compliance for purposes of conducting UST corrective actions, 
system upgrades, or closures. 
 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
None submitted. 
 
10.  Completion of previous proposed courses of action:  ADEQ proposed to retain the rules, 
noting the legislature could replenish the grant account, and stated that the rules should remain in 
place until the legislature repeals the enabling statutes. 
 
11.  Cost benefit determination; least burden and cost:  There is no direct benefit in retaining 
these rules. 
 

12.  Stringency compared to corresponding federal law:  There is no corresponding federal law. 
 
13.  Compliance with A.R.S. § 41-1037:  These rules do not require the issuance of a regulatory 
permit, license or agency authorization. 
 
14.  Proposed course of action:  ADEQ plans to substantially amend the rules in this Article in a 
Chapter wide rulemaking to be submitted to GRRC in December of 2017. 
 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 7 
 
R18-12-701. Allocation of Grant Account Funds 
2.  Objective of the rule:  This rule clarifies how funds in the grant account are to be allocated.  It 
also establishes when the amounts available from the fund are to be determined, how the monies 
in the fund are to be allocated to administrative costs, and how the amounts available are to be 
apportioned among local governments and those applicants which are not local governments. 
 
R18-12-702. Eligible Projects 
2.  Objective of the rule:  This rule further clarifies the projects eligible for a grant, as established 
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in A.R.S. § 49-1072, and the statutory requirements which must be met.  The Section also 
establishes projects and activities which may not be conducted with grant funds. 
 
R18-12-703. Amount of Grant Per Applicant or Facility 
2.  Objective of the rule:  This rule clarifies that the maximum grant amount available to each 
owner or operator is $100,000, which is also the maximum amount that can be granted at any 
one UST facility. 
 
R18-12-704. Grant Application Submission Period 
2.  Objective of the rule:  This rule specifies the time periods when applications for grant funds 
will be received and how the public will be notified of this information. 
 
R18-12-705. Grant Application Process 
2.  Objective of the rule:  This rule describes the requirements for a grant application submitted 
to ADEQ.  It also sets forth the process for receiving and processing an application by the 
Department. 
 
R18-12-706. Grant Application Contents 
2.  Objective of the rule:  This rule provides information on the form that must be used and the 
specific information that must be contained in a grant application. 
 
R18-12-707. Work Plan 
2.  Objective of the rule:  This rule sets forth the requirements of a grant work plan for an eligible 
project. 
 
R18-12-708. Business Plan 
2.  Objective of the rule:  This rule sets forth the requirements of a business plan which is 
required only when the eligible project involves UST replacement or upgrade. 
 
R18-12-709. Review of Application 
2.  Objective of the rule:  This rule provides for review of grant applications and contains 
procedures for informing an applicant of any deficiencies.  It also contains information on the 
time frame for the applicant to respond to deficiencies, and it sets forth the procedures for ADEQ 
for a complete application. 
 
R18-12-710. Feasibility Determination 
2.  Objective of the rule:  This rule establishes the standards used by ADEQ to determine the 
feasibility of upgrading a UST with corrosion protection (versus replacement of a UST). 
 
R18-12-711. Criteria for Determining Priority Ranking Points for Applicants Other than 

Local Governments 
2.  Objective of the rule:  This rule establishes the methods and standards used to determine the 
number of priority ranking points for an application from an applicant that is not a local 
government. 
 
R18-12-712. Criteria for Determining Priority Ranking Points for Applicants That Are 
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Local Governments 
2.  Objective of the rule:  This rule establishes the methods and standards used to determine the 
number of priority ranking points for an application from an applicant that is a local government. 
 
R18-12-713. Determination of Grants to be Issued 
2.  Objective of the rule:  This rule sets forth a point system that ADEQ will use to determine 
which of the approved applicants will receive a grant award if the cumulative amount requested 
in approved applications exceeds the total amount available for grants during a submission 
period.  The highest number of points will be first to be awarded grant monies. 
 
R18-12-714. Grant Issuance: Notification; Payment 
2.  Objective of the rule:  This rule establishes that applicants will be notified of the results of 
their application for a grant, and it also sets forth the requirements for payment of the grant funds 
to the applicant. 

 
 

ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION 
 
Structure and Purpose of Article 8 
 
18 A.A.C. 12, Article 8 describes how tank service providers can obtain certification from 
ADEQ to provide specific types of tank service for owners and operators.  Sections R18-12-801 
through R18-12-809 were adopted effective December 6, 1996 and have not been amended since 
then. 
 
The organization of Article 8 by Section is as follows: 
 
R18-12-801. Applicability; Presentation of Certification 
R18-12-802. Transition 
R18-12-803. Categories of Certification 
R18-12-804. International Fire Code Institute Certification; Additional Certification 
R18-12-805. Alternative Certification 
R18-12-806. Application; Certification 
R18-12-807. Duration; Renewal; Changes 
R18-12-808. Discontinuation of Tank Service 
R18-12-809. Suspension; Revocation 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 8 
 
1.  General and specific statutes authorizing the rules: 
General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program, and A.R.S. § 49-1082 authorizes rules for UST service providers. 
 
3.  Effectiveness of the rules in achieving their objective:  The rules have been effective in 
implementing the UST service provider certification program.  As of October 13, 2015, 
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approximately 164 individuals were certified as providers, many under more than one category.   
 
4.  Consistency of the rules with state and federal statutes and rules and a Listing of the Statutes 
or Rules Used in Determining the Consistency:  The federal UST statutes and regulations do not 
contain corresponding provisions, but allow states to establish installer certification to ensure 
compliance.  42 USCS 6991b(h)(12)(B)(i)(2)(B) provides that each State that receives funding 
may require an installer to be licensed or certified by the State. This Article is also generally 
consistent with 40 CFR 280.31, which requires “cathodic protection systems [to] be inspected for 
proper operation by a qualified cathodic protection tester in accordance with . . . a code of 
practice developed by a nationally recognized association.” and with 40 CFR 280.20(e) which 
lists installer certification or licensing by the implementing agency as one of the ways owners 
and operators may ensure compliant installation of UST systems. 
 
The rules are consistent with state statutes and rules including the Department of Weights and 
Measure’s rules for Registered Service Representatives at 20 A.A.C. 2, Article 6, which qualify 
and register persons to work on the vapor recovery systems at gasoline dispensing facilities. 
Some of ADEQ’s UST service providers are also members of ADWM’s Registered Service 
Representatives. 

 
5.  Status of Agency enforcement policy regarding the rules:  The rules are enforced. One tank 
service provider had a license revoked under R18-12-809(A).  Since certification must be 
renewed annually or every 2 years, depending on the category of certification, tank service 
providers can drop off the list if they let their certification lapse. 
 
6.  Clarity, conciseness, and understandability of the rules:  Except as noted in R18-12-804, the 
rules are clear, concise, and understandable to tank service providers, the regulated community 
and the public in general, as demonstrated by the lack of written criticism. The service provider 
community is typically very knowledgeable of the rule requirements. 
 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 8 have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  The economic impact of the rules has not differed significantly from that 
projected in the original economic statement issued in December 1996 and updated in 
subsequent five-year-review reports. The Department has been able to assimilate its costs of this 
program without charging a fee by using existing third-party certifications to demonstrate 
minimum levels of knowledge and skill. Department costs overseeing providers are also reduced 
because of delegation agreements with the State Fire Marshal and some urban fire departments 
who provide inspection services at UST installations and closures. 

 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states:  
No such analysis was submitted for any rules in this Chapter. 
 
10.  Completion of previous proposed courses of action:  The department did not make the 
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proposed minor revisions to this Article proposed in 2010 because the agency believed the 
changes to this section would not meet the moratorium exemption criteria. 
 
11.  Cost benefit determination; least burden and cost:  A primary benefit of the certification 
program is to the owners and operators of USTs (including governments) because they will be 
better able to locate qualified tank service providers either by checking for the Department issued 
certification card or by accessing the Departmental list of certified tank service providers. The 
Department and the general public also receive benefits through fewer malfunctioning USTs and 
increased safety.  Annual costs for the providers to maintain and renew certification remain low 
and the Department believes that the benefits of this Article are greater than the costs.  
 
A.R.S. § 49-1082(C) authorizes the Department to define the duration of the certification period 
which shall be at least one year. The Department believes that its current certification periods of 
one and two years impose the least burden and cost on service providers necessary to achieve the 
underlying objectives of safety and protection of human health and the environment. 
 
12.  Stringency compared to corresponding federal law:  There is no corresponding federal law 
for certification of tank service providers.  Instead the federal statutes and regulations allow it as 
an option. See part 4 above.  Even if this was viewed as more stringent than federal law, A.R.S. § 
49-1082 authorizes certification of tank service providers. 
 
13.  Compliance with A.R.S. § 41-1037:  A.R.S. § 41-1037 does not apply to the rules in this 
Article since the rules were promulgated before the statute was enacted.  
 
14.  Proposed Course of Action:  ADEQ plans to retain the current rules except for: 
1. Replacing “IFCI” (International Fire Code Institute) with a new term “ICC” in R18-12-
804 and R18-12-805.  ICC (International Code Council) is the new name of the organization. See 
also the proposed course of action for R18-12-101, “Definitions;” 
2. Repealing R18-12-802. 
 
ADEQ plans to make the changes in this Section in a Chapter wide rulemaking to be submitted 
to GRRC in December of 2017. 

 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 8 
 
R18-12-801. Applicability; Presentation of Certification 
2.  Objective of the rule:  This rule places responsibility on service providers to obtain 
certification from ADEQ prior to providing service or to be supervised by an individual who has 
received certification from ADEQ.  This rule also requires the certified individual to present 
proof of certification when requested by the Department. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively establishes that a 
person cannot perform tank service unless they are certified by ADEQ to perform that service or 
supervised by another person who is certified to perform that service. 
 
R18-12-802. Transition 
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2.  Objective and purpose:  This rule provided for a temporary certification for tank service 
providers who would not have obtained permanent certification by January 31, 1997.  It allowed 
the Department to issue a temporary certification that was valid until the individual obtained 
permanent certification or March 31, 1997, whichever came first. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule was effective in giving tank 
service providers ample time to obtain permanent certification without them having to shut down 
their business.  R18-12-802 “Transition” is no longer necessary since the need for temporary 
certification has passed. 
 
10.  Proposed course of action:  ADEQ plans to propose repealing this Section in a Chapter wide 
rulemaking to be submitted to GRRC in December of 2017. 
 
R18-12-803. Categories of Certification 
2.  Objective of the rule:  This rule establishes the categories of tank service that require 
Departmental certification according to the definition of “tank service” in A.R.S. § 49-1081. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively notifies tank service 
providers and the regulated community of five different categories of tank service that require 
Departmental certification: installation and retrofit, tightness testing, cathodic protection testing, 
decommissioning, and interior lining.  Such specific categories allow specialization. 
 
R18-12-804. International Fire Code Institute Certification; Additional Certification 
2.  Objective of the rule:  This rule establishes that an individual holding a valid International 
Fire Code Institute (now the International Code Council, ICC) certification for the category of 
certification being sought qualifies for certification as a tank service provider. Additionally, the 
individual must hold a manufacturer’s certification for the use of a piece of equipment or 
methodology, if required by the manufacturer. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively establishes IFCI 
(now ICC) as the testing body for individuals wanting to demonstrate the minimum level of 
competency needed for obtaining ADEQ certification. 
 
6.  Clarity, conciseness, and understandability of the rules:  The clarity and understandability of 
this rule suffers somewhat because the name of the organization has changed. 
 
R18-12-805. Alternative Certification 
2.  Objective of the rule:  This rule provides alternatives to qualifying for certification when IFCI 
(now ICC) does not have an examination for the category being sought and also allows certain 
National Association of Corrosion Engineers (NACE) certifications to substitute for an IFCI 
(now ICC) certification in the category of cathodic protection testing. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule has effectively allowed ADEQ 
to certify individuals in the category of interior lining, since IFCI does not currently have a 
certification for this category.  It also sets forth the steps that must be followed in the event that 
IFCI (now ICC) does develop a certification in this category. 
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R18-12-806. Application; Certification 
2.  Objective of the rule:  This rule sets forth the application process and establishes time frames 
that the Department must meet in evaluating and processing applications.  It establishes an 
application form and identifies additional pieces of information that must be submitted by 
applicants. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule helps make the application 
process easy and efficient. 
 
R18-12-807. Duration; Renewal; Changes 
2.  Objective of the rule:  This rule establishes that an individual’s certification is valid for the 
period of time that the IFCI certification is valid or 1 year following issuance of certification, 
whichever is later.  For alternative certifications, the duration is the period of time allowed under 
the technology manufacturer’s certification or 2 years, whichever is shorter, but not less than 1 
year.  This rule also requires a new application for applicants seeking renewal and a new 
application when any change to information on file occurs. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively establishes the 
duration of certification, the process for renewal, and how to notify the Department of any 
changes to information contained in the application on file. 
 
R18-12-808. Discontinuation of Tank Service 
2.  Objective of the rule:  This rule gives the Department the ability to stop work while it is being 
performed in the event that it is being performed without the presence of a certified individual 
on-site or if it is not being performed in compliance with the applicable technical standard.  This 
rule also requires that the area be safely secured until a certified individual can inspect the work 
already completed, certify what was done correctly, correct what needs to be corrected and either 
perform or supervise the remainder of the project.  
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively gives the Department 
an immediate course of action in the event that inappropriate tank service is being provided. 
 
5.  Status of Agency enforcement policy regarding the rules:  The rule is enforced. 
 
6.  Clarity, conciseness, and understandability of the rules:  It appears that some words are 
missing in subsection (A).  It could say “is supervising or performing or has supervised or 
performed . . . ”. 
 
R18-12-809. Suspension; Revocation 
2.  Objective of the rule:  This rule establishes the events that can lead to either suspension or 
revocation of certification and the time frames of such suspension or revocation that the 
Department can impose. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule effectively notifies certified tank 
service providers of the sanctions they face in the event that the Department discovers that they 
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have violated the provisions of this Article. 
 

ARTICLE 9. REGULATED SUBSTANCE FUND 
 
Structure and Purpose of Article 9 
 
18 A.A.C. 12, Article 9 rules were adopted by ADEQ in 2008 related to a new UST fund and 
monitored natural attenuation.  The rules describe the Regulated Substance Fund (RSF) and the 
Monitored Natural Attenuation (MNA) Account within the RSF, both created by statute.  The 
rules also provide procedures for implementing a MNA Program. 
 
As of July 3, 2015, the funds are officially removed and the MNA program is now over.  This 
Article should be deleted.  
 
The organization of Article 9 by Section is as follows: 
R18-12-901. Regulated Substance Fund 
R18-12-902. Monitored Natural Attenuation (MNA) Account 
R18-12-903. Monitored Natural Attenuation (MNA) Program 
 
A. INFORMATION THAT IS IDENTICAL FOR THE RULES OF ARTICLE 9 
 
1.  General and Specific Statutes Authorizing the Rules: 
General authorizing statute: A.R.S. § 49-104(B)(4) 
Specific authorizing statutes: A.R.S. § 49-1014(A) authorizes the making of the rules for the 
UST program. Laws 2004, Ch. 273, § 12 (session law) authorized rules to implement the 
regulated substance fund established in former A.R.S. § 49-1015.01.  Former A.R.S. § 49-
1052(N) authorized no further action letters to accompany approval of the MNA Program 
application. 
 
4.  Consistency of the Rules with State and Federal Statutes and Rules, and a Listing of the 
Statutes or Rules Used in Determining the Consistency:  Federal UST statutes and regulations do 
not contain directly comparable provisions.  This Article is no longer consistent with state 
statutes. 

 
5.  Status of agency enforcement policy regarding the rules:  The rules are not being enforced.  
 
6.  Clarity, conciseness, and understandability of the rules:  The rules are clear, concise, and 
understandable. No problems have been noted. 

 
7.  Written criticisms of the rules received within the last five years:  No written criticisms of the 
rules of Article 9 have been received by ADEQ. 
 
8.  Current Economic, small business, and consumer impact of the rules as compared to EIS at 
last rule adoption:  With respect to UST and property owners, the projected economic impact 
was described in the economic statement published with the final rule in February, 2008.  In that 
rule, modest benefits were projected for UST and property owners: “specific economic benefits 
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to the property owner by reducing the uncertainty associated with the contamination at the site, 
allowing the property to be more easily sold or used as collateral, and allowing it to be developed 
with reduced concerns of environmental liability. Indirect benefits should accrue to neighboring 
property owners.” 

 
It is unclear whether the modest benefits projected in the original rule were actually realized at 
the one site that was approved.  That site was not monitored due to access being refused to 
ADEQ.  When access was finally gained, the fund for monitoring had been repealed as of July of 
2015. The site remains open. 
 
9.  Any analysis submitted to the agency by another person regarding the rule’s impact on this 
state’s business competitiveness as compared to the competitiveness of businesses in other states. 
None submitted. 
 
10.  Completion of previous proposed courses of action:  Not applicable. 
 
11.  Cost benefit determination; least burden and cost:  These rules are no longer necessary or 
required. 
 
12.  Stringency compared to corresponding federal law:  There are no corresponding federal 
requirements. 
 
13.  Compliance with A.R.S. § 41-1037:  These rules do not require the issuance of a regulatory 
permit, license or agency authorization. 
 
14.  Proposed course of action:  ADEQ plans to repeal this Article in a Chapter wide rulemaking 
to be submitted to GRRC in December of 2017. 
 
B. ANALYSIS OF INDIVIDUAL RULES OF ARTICLE 9 
 
R18-12-901. Regulated Substance Fund 
2.  Objective of the rule:  This rule summarizes the purposes of the Regulated Substance Fund 
created in A.R.S. § 49-1015.01, while recognizing the transfer of funds to occur on July 1, 2011. 
 
3.  Effectiveness of the rule in achieving the objective:  Funds from the SAF were correctly 
deposited after July 1, 2011. 
 
R18-12-902. Monitored Natural Attenuation (MNA) Account 
2.  Objective of the rule:  This rule provides that the purpose of an account within the Regulated 
Substance Fund is to perform corrective actions under R18-12-903. 
 
3.  Effectiveness of the rule in achieving its objective:  Funds from the SAF deposited in this 
account on July 1, 2011 were effectively categorized. 
 
R18-12-903. Monitored Natural Attenuation (MNA) Program 
2.  Objective of the rule:  This rule outlines critical elements of the MNA program to be funded 
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from the MNA account.  The elements include which LUST sites are eligible for this new 
program, the contents of the MNA Program application, the conditions for approving the 
application, the contents of a no further action letter, the future corrective actions that will be 
performed by ADEQ, and the conditions under which ADEQ may rescind the approval of a 
MNA Program application and no further action letter. 
 
3.  Effectiveness of the rule in achieving its objective:  This rule has effectively communicated 
the details necessary for submitting an application under this program.  As of September 1, 2010, 
eight applications had been received and one approved.  Those applications not approved were 
denied for substantive technical reasons. 
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 12. DEPARTMENT OF ENVIRONMENTAL QUALITY
UNDERGROUND STORAGE TANKS

Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 02-3).

Editor’s Note: Several Sections of Chapter 12 were adopted and amended under an exemption from the provisions of the Arizona
Administrative Procedure Act (A.R.S. Title 41, Chapter 6) pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O). Exemption from
A.R.S. Title 41, Chapter 6 means the Department was not required to submit these Sections to the Governor’s Regulatory Review Council
for review. Because these rules are exempt from the regular rulemaking process, Title 18, Chapter 12 is printed on blue paper. 

ARTICLE 1. DEFINITIONS; APPLICABILITY

Article 1, consisting of Sections R18-12-101 through R18-12-
103, adopted effective September 21, 1992 (Supp. 92-3).

Section
R18-12-101. Definitions
R18-12-102. Applicability
R18-12-103. Repealed

ARTICLE 2. TECHNICAL REQUIREMENTS

Article 2, consisting of Sections R18-12-210 and R18-12-211,
R18-12-220 through R18-12-222, R18-12-230 through R18-12-234,
R18-12-240 through R18-12-245, R18-12-270 through R18-12-274,
and R18-12-280 and R18-12-281, adopted effective July 30, 1996
(Supp. 96-3).

Section
R18-12-201. Reserved
R18-12-202. Reserved
R18-12-203. Reserved
R18-12-204. Reserved
R18-12-205. Reserved
R18-12-206. Reserved
R18-12-207. Reserved
R18-12-208. Reserved
R18-12-209. Reserved
R18-12-210. Applicability
R18-12-211. Prohibition for Certain UST Systems
R18-12-212. Reserved
R18-12-213. Reserved
R18-12-214. Reserved
R18-12-215. Reserved
R18-12-216. Reserved
R18-12-217. Reserved
R18-12-218. Reserved
R18-12-219. Reserved
R18-12-220. Performance Standards for New UST Systems
R18-12-221. Upgrading of Existing UST Systems
R18-12-222. Notification Requirements
R18-12-223. Reserved
R18-12-224. Reserved
R18-12-225. Reserved
R18-12-226. Reserved
R18-12-227. Reserved
R18-12-228. Reserved
R18-12-229. Reserved
R18-12-230. Spill and Overfill Control
R18-12-231. Operation and Maintenance of Corrosion Protection
R18-12-232. Compatibility
R18-12-233. Repairs Allowed
R18-12-234. Reporting and Recordkeeping
R18-12-235. Reserved
R18-12-236. Reserved
R18-12-237. Reserved
R18-12-238. Reserved
R18-12-239. Reserved

R18-12-240. General Release Detection Requirements for all
UST Systems

R18-12-241. Release Detection for Petroleum UST Systems
R18-12-242. Release Detection for Hazardous Substance UST

Systems
R18-12-243. Methods of Release Detection for Tanks
R18-12-244. Methods of Release Detection for Piping
R18-12-245. Release Detection Recordkeeping
R18-12-246. Reserved
R18-12-247. Reserved
R18-12-248. Reserved
R18-12-249. Reserved
R18-12-250. Applicability and Scope
R18-12-251. Suspected Release
R18-12-252. Reserved
R18-12-253. Reserved
R18-12-254. Reserved
R18-12-255. Reserved
R18-12-256. Reserved
R18-12-257. Reserved
R18-12-258. Reserved
R18-12-259. Reserved
R18-12-260. Release Notification, and Reporting
R18-12-261. Initial Response, Abatement, and Site Characteriza-

tion
R18-12-261.01. LUST Site Classification
R18-12-261.02. Free Product
R18-12-262. LUST Site Investigation
R18-12-263. Remedial Response
R18-12-263.01. Risk-based Corrective Action Standards
R18-12-263.02. Corrective Action Plan
R18-12-263.03. LUST Case Closure
R18-12-263.04. Groundwater LUST Case Closures
R18-12-264. General Reporting Requirements
R18-12-264.01. Public Participation
R18-12-265. Reserved
R18-12-266. Reserved
R18-12-267. Reserved
R18-12-268. Reserved
R18-12-269. Reserved
R18-12-270. Temporary Closure
R18-12-271. Permanent Closure and Change-in-service
R18-12-272. Assessing the UST Site at Closure or Change-in-ser-

vice
R18-12-273. Application of Closure Requirements to Previously

Closed Systems
R18-12-274. Release Reporting and Corrective Action for Closed

Systems
R18-12-275. Reserved
R18-12-276. Reserved
R18-12-277. Reserved
R18-12-278. Reserved
R18-12-279. Reserved
R18-12-280. Sampling Requirements
R18-12-281. UST System Codes of Practice and Performance

Standards
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ARTICLE 3. FINANCIAL RESPONSIBILITY

Article 3, consisting of Sections R18-12-322 through R18-12-
325, adopted effective July 30, 1996 (Supp. 96-3).

Article 3, consisting of Sections R18-12-301 through R18-12-
321, adopted effective September 21, 1992 (Supp. 92-3).

Section
R18-12-300. Financial Responsibility; Applicability
R18-12-301. Financial Responsibility; Compliance Dates; Allow-

able Mechanisms; Evidence
R18-12-302. Reserved
R18-12-303. Amount and Scope of Required Financial Responsi-

bility
R18-12-304. Reserved
R18-12-305. Financial Test of Self-insurance
R18-12-306. Guarantee
R18-12-307. Insurance and Risk Retention Group Coverage
R18-12-308. Surety Bond
R18-12-309. Letter of Credit 
R18-12-310. Certificate of Deposit 
  Appendix A. Certification and Agreement - Certificate of Deposit
R18-12-311. State Fund or Other State Assurance
R18-12-312. Trust Fund
R18-12-313. Standby Trust Fund
R18-12-314. Local Government Bond Rating Test
R18-12-315. Local Government Financial Test
R18-12-316. Local Government Guarantee
R18-12-317. Local Government Fund
R18-12-318. Substitution of Financial Assurance Mechanisms by

Owner and Operator
R18-12-319. Cancellation or Nonrenewal by a Provider of Finan-

cial Assurance
R18-12-320. Reporting by Owner and Operator
R18-12-321. Repealed
R18-12-322. Drawing on Financial Assurance Mechanisms
R18-12-323. Release from Financial Responsibility Requirements
R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator,

or Provider of Financial Assurance
R18-12-325. Replenishment of Guarantees, Letters of Credit, or

Surety Bonds

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE 
TAX

Authority: A.R.S. § 49-1031(H) and (I)

Article 4, consisting of Sections R18-12-401 through R18-12-
410, adopted as permanent rules effective December 26, 1991.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, readopted as temporary rules effective June 20, 1991, pursu-
ant to A.R.S. 49-1031(H) and (I), effective for 180 days. By law,
these rules are included in the Arizona Administrative Code.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, readopted as temporary rules effective December 28, 1990,
pursuant to A.R.S. 49-1031(H) and (I), effective for 180 days. By
law, these rules are included in the Arizona Administrative Code.

Article 4, consisting of Sections R18-12-401 through R18-12-
410, adopted as temporary rules effective July 3, 1990, pursuant to
A.R.S. 49-1031(H) and (I), effective for 180 days. By law, these
rules are included in the Arizona Administrative Code.

Section
R18-12-401. Repealed
R18-12-402. Duties and responsibilities of a supplier; certain reg-

ulated substances
R18-12-403. Periodic payments; deductions

R18-12-404. Reporting requirements for suppliers
R18-12-405. Invoice requirements for suppliers
R18-12-406. Reports and returns, net gallons required to be indi-

cated
R18-12-407. Payment of tax; annual return
R18-12-408. Affidavit of tax responsibility
R18-12-409. Refunds
R18-12-410. Exemption certificates

ARTICLE 5. FEES

Section
R18-12-501. Fees

 ARTICLE 6. UNDERGROUND STORAGE TANK 
ASSURANCE ACCOUNT

Article 6, consisting of Sections R18-12-605.01 and R18-12-
607.01, adopted as exempt rules effective August 15, 1996, pursu-
ant to A.R.S. § 49-1014, and 49-1052(B) and (O) (Supp. 96-3).

Section
R18-12-601. Eligibility
R18-12-602. Applicability
R18-12-603. General Application and Direct Payment Request

Requirements
R18-12-604. Reimbursement Application Process
R18-12-605. Preapproval Application Process
R18-12-605.01 Repealed
R18-12-606. Direct Payment Request Process
R18-12-607. Schedule of Corrective Action Costs
R18-12-607.01 Repealed
R18-12-608. Scope and Standard of Review
  Appendix A. Repealed
R18-12-609. Copayments: Applicability, Waivers, and Credits
R18-12-610. Interim Determinations, Informal Appeals, and

Requests for Information
R18-12-611. Final Determinations and Formal Appeals
R18-12-612. Priority of Assurance Account Payments
R18-12-613. Determining Financial Need Priority Ranking Points
R18-12-614. Financial Documents for Determining Financial

Need Priority Ranking Points
R18-12-615. Risk Priority Ranking Points

ARTICLE 7. UNDERGROUND STORAGE TANK GRANT 
PROGRAM

Article 7, consisting of Section R18-12-707, amended as an
exempt rule effective August 15, 1996, pursuant to A.R.S. § 49-
1014, and 49-1052(B) and (O) (Supp. 96-3).

Article 7, consisting of Sections R18-12-701 through R18-12-
714, adopted effective May 23, 1996 (Supp. 96-2).

Section
R18-12-701. Allocation of Grant Account Funds
R18-12-702. Eligible Projects
R18-12-703. Amount of Grant Per Applicant or Facility
R18-12-704. Grant Application Submission Period
R18-12-705. Grant Application Process
R18-12-706. Grant Application Contents
R18-12-707. Work Plan
R18-12-708. Business Plan
R18-12-709. Review of Application
R18-12-710. Feasibility Determination
R18-12-711. Criteria for Determining Priority Ranking Points for

Applicants Other Than Local Governments
R18-12-712. Criteria for Determining Priority Ranking Points for

Applicants That Are Local Governments
R18-12-713. Determination of Grants to Be Issued
R18-12-714. Grant Issuance: Notification; Payment
Supp. 07-4 Page 2 December 31, 2007
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ARTICLE 8. TANK SERVICE PROVIDER 
CERTIFICATION

Article 8, consisting of Sections R18-12-801 through R18-12-
809, adopted effective December 6, 1996 (Supp. 96-4).

Section
R18-12-801. Applicability; Presentation of Certification
R18-12-802. Transition
R18-12-803. Categories of Certification
R18-12-804. International Fire Code Institute Certification; Addi-

tional Certification
R18-12-805. Alternative Certification
R18-12-806. Application; Certification
R18-12-807. Duration; Renewal; Changes
R18-12-808. Discontinuation of Tank Service
R18-12-809. Suspension; Revocation

ARTICLE 9. REGULATED SUBSTANCE FUND

Article 9, consisting of Sections R18-12-901 through R18-12-
903, made by final rulemaking at 13 A.A.R. 4605, effective Febru-
ary 2, 2008 (Supp. 07-4).

Section
R18-12-901. Regulated Substance Fund
R18-12-902. Monitored Natural Attenuation (MNA) Account
R18-12-903. Monitored Natural Attenuation (MNA) Program

ARTICLE 1. DEFINITIONS; APPLICABILITY

R18-12-101. Definitions
In addition to the definitions prescribed in A.R.S. §§ 49-1001 and
49-1001.01, the terms used in this Chapter have the following
meanings:

“Accidental release” means, with respect to Article 3 only, any
release of petroleum from an UST system that is neither
expected nor intended by the UST system owner or operator,
that results in a need for one or more of the following:

Corrective action,

Compensation for bodily injury, or

Compensation for property damage.

“Ancillary equipment” means any device used to distribute,
dispense, meter, monitor, or control the flow of regulated sub-
stances to and from an UST system.

“Annual” means, with respect to R18-12-240 through R18-12-
245 only, a calendar period of 12 consecutive months.

“Applicant,” for purposes of Article 7 only, means an owner or
operator who applies for a grant from the UST grant account.

“Application,” for purposes of Article 6 only, means a written
claim for reimbursement or preapproval from the assurance
account on a form provided by the Department.

“Assets” means all existing and all probable future economic
benefits obtained or controlled by a particular entity as a result
of past transactions.

“Aviation fuel,” for the purpose of Article 4 only, has the defi-
nition at A.R.S. § 28-101.

“Bodily injury” means injury to the body, sickness, or disease
sustained by any person, including death resulting from any of
these at any time. 

“CAP” means corrective action plan.

“Cathodic protection” means a technique to prevent corrosion
of a metal surface by making that surface the cathode of an
electrochemical cell.

“Cathodic protection tester” means a person who can demon-
strate an understanding of the principles and measurements of
all common types of cathodic protection systems as applied to
buried or submerged metal piping and tank systems. At a min-
imum, such a person shall have education and experience in
soil receptivity, stray current, structure-to-soil potential, and
component electrical isolation measurements of buried metal
piping and tank systems.

“CERCLA” means the federal Comprehensive Environmental
Response, Compensation, and Liability Act as defined in
A.R.S. § 49-201.

“CFR” means the Code of Federal Regulations, with standard
references in this Chapter by Title and Part, so that “40 CFR
280” means Title 40 of the Code of Federal Regulations, Part
280.

“Change-in-service” means changing the use of an UST sys-
tem from the storage of a regulated substance to the storage of
a non-regulated substance.

“Chemical of concern” means any regulated substance
detected in contamination from the LUST site that is evaluated
for potential impacts to public health and the environment.

“Chief financial officer” means, with respect to local govern-
ment owners and operators, the individual with the overall
authority and responsibility for the collection, disbursement,
and use of funds by the local government.

“Clean Water Act” has the definition at A.R.S. § 49-201.

“Compatible” means the ability of two or more substances to
maintain their respective physical and chemical properties
upon contact with one another under conditions likely to be
encountered in the UST during the operational life of the UST
system.

“Conceptual site model” means a description of the complete
current and potential exposure pathways, based on existing
and reasonably anticipated future use.

“Connected piping” means all underground piping including
valves, elbows, joints, flanges, and flexible connectors that are
attached to a tank system and through which regulated sub-
stances flow. For the purpose of determining how much piping
is connected to an individual UST system, the piping that joins
multiple tanks shall be divided equally between the tanks.

“Consultant” means a person who performs environmental
services in an advisory, investigative, or remedial capacity. 

“Contamination” means the analytically determined existence
of a regulated substance within environmental media outside
the confines of an UST system, that originated from the UST
system.

“Contractor” means a person who is required to obtain and
hold a valid license from the Arizona Registrar of Contractors
which permits bidding and performance of removal, excava-
tion, repair, or construction services associated with an UST
system.

“Controlling interest” means direct ownership of at least 50
percent of a firm, through voting stock, or otherwise.

“Copayment” means the percentage of Department-approved
costs of eligible activities that are not paid by the Department
from the assurance account under §§ 49-1052(I) or
49-1054(A).

“Corrective action rules” means, for purposes of Article 6
only, R18-12-250 through R18-12-264.01.
December 31, 2007 Page 3 Supp. 07-4
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“Corrective action service provider” means a person acting as
a licensed contractor or consultant that performs services to
fulfill the statutory requirements of A.R.S. § 49-1005 and the
corrective action rules.

“Corrective action services” means any service that is pro-
vided to fulfill the statutory requirements of A.R.S. § 49-1005
and the rules made under § 49-1005.

“Corrective action standard” means the concentration of the
chemical of concern in the medium of concern that is protec-
tive of public health and welfare and the environment based on
either pre-established non-site-specific assumptions or site-
specific data, including any applied environmental use restric-
tion.

“Corrosion expert” means a person who, by reason of thor-
ough knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional edu-
cation and related practical experience, is qualified to engage
in the practice of corrosion control on buried or submerged
metal piping systems and metal tanks. The person shall be
accredited or certified as being qualified by the National Asso-
ciation of Corrosion Engineers or be a registered professional
engineer who has certification or licensing that includes edu-
cation and experience in corrosion control of buried or sub-
merged metal piping systems and metal tanks.

“Cost work sheet” means a form provided by the Department
that includes all claimed or proposed tasks and increments to
those tasks and associated costs in accordance with the sched-
ule of corrective action costs for any of the following:

A phase of corrective action for a specified time period,

A tank or UST closure or tank upgrade, or

The preparation of an application or direct payment
request.

“Current assets” means assets which can be converted to cash
within one year and are available to finance current operations
or to pay current liabilities.

“Current liabilities” means those liabilities which are payable
within one year.

“Decommissioning” means, with respect to Article 8 only,
activities described in R18-12-271(C)(1) through R18-12-
271(C)(4).

“De minimis” means that quantity of regulated substance
which is described by one of the following:

When mixed with another regulated substance, is of such
low concentration that the toxicity, detectability, or cor-
rective action requirements of the mixture are the same as
for the host substance.

When mixed with a non-regulated substance, is of such
low concentration that a release of the mixture does not
pose a threat to public health or the environment greater
than that of the host substance.

“Department” means the Arizona Department of Environmen-
tal Quality.

“Derived waste” means any excavated soil, soil cuttings, and
other soil waste; fluids from well drilling, aquifer testing, well
purging, sampling, and other fluid wastes; or disposable
decontamination, sampling, or personal protection equipment
generated as a result of release confirmation, LUST site inves-
tigation, or other corrective action activities.

“Dielectric material” means a material that does not conduct
electrical current and that is used to electrically isolate UST
systems or UST system parts from surrounding soils or por-
tions of UST systems from each other.

“Diesel” means, with respect to Article 4 only, a liquid petro-
leum product that meets the specifications in American Soci-
ety for Testing and Materials Standard D-975-94, “Standard
Specification for Diesel Fuel Oils” amended April 15, 1994
(and no future amendments or editions), which is incorporated
by reference and on file with the Department and the Office of
the Secretary of State.

“Director” means the Director of the Arizona Department of
Environmental Quality.

“Direct payment” means a payment from the assurance
account for approved corrective actions associated with a
Department-approved preapproval work plan.

“Direct payment request” means a claim for direct payment on
a form provided by the Department.

“Electrical equipment” means underground equipment that
contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.

“Eligible activities” means those activities described in R18-
12-601(B).

“Eligible person” means, with respect to Article 6 only, an
owner, operator, volunteer, or a political subdivision taking
corrective action under A.R.S. § 49-1052(H).

“Emergency power generator” means a power generator which
is used only when the primary source of power is interrupted.
The interruption of the primary source of power shall not be
due to any action or failure to take any action by the owner or
operator of either the emergency generator or of the UST sys-
tem which stores fuel for the emergency generator.

“Engineering Control” for soil, surface water and groundwater
contamination has the definition at R18-7-201.

“Excavation zone” means the volume that contains or con-
tained the tank system and backfill material and is bounded by
the ground surface, walls, and floor of the pit and trenches into
which the UST system is placed at the time of installation.

“Excess lifetime cancer risk level” for soil, surface water, and
groundwater contamination, has the definition at R18-7-201.

“Existing tank system” means a tank system used to contain an
accumulation of regulated substances on or before December
22, 1988, or for which installation has commenced on or
before December 22, 1988.

“Exposure” for soil, surface water, and groundwater contami-
nation, has the meaning defined in R18-7-201.

“Exposure assessment” means the qualitative or quantitative
determination or estimation of the magnitude, frequency, dura-
tion, and route of exposure or potential for exposure of a
receptor to chemicals of concern from a release. 

“Exposure pathway” for soil, surface water, and groundwater
contamination, has the meaning defined in R18-7-201.

“Exposure route” for soil, surface water, and groundwater con-
tamination, has the definition at R18-7-201.

“Facility” means a single parcel of property and any contigu-
ous or adjacent property on which one or more UST systems
are located.
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“Facility identification number” means the unique number
assigned to a facility by the Department either after the initial
notification requirements of A.R.S. § 49-1002 are satisfied, or
after a refund claim is submitted and approved under R18-12-
409. 

“Facility location,” for the purpose of Article 4 only, means
the street address or a description of the location of a storage
facility.

“Facility name” means the business or operational name asso-
ciated with a storage facility.

“Farm tank” means a tank system located on a tract of land
devoted to the production of crops or raising animals, includ-
ing fish, and associated residences and improvements. A farm
tank shall be located on the farm property. The term “farm”
includes fish hatcheries, rangeland, and nurseries with grow-
ing operations.

“Financial reporting year” means the latest consecutive 12-
month period, either fiscal or calendar, for which financial
statements used to support the financial test of self-insurance
under R18-12-305 are prepared, including the following, if
applicable: 

A 10-K report submitted to the Securities and Exchange
Commission.

An annual report of tangible net worth submitted to Dun
and Bradstreet.

Annual reports submitted to the Energy Information
Administration or the Rural Electrification Administra-
tion.

“Firm” means any for-profit entity, nonprofit or not-for-profit
entity, or local government. An individual doing business as a
sole proprietor is a firm for purposes of this Chapter.

“Flow-through process tank” means a tank that forms an inte-
gral part of a production process through which there is a
steady, variable, recurring, or intermittent flow of materials
during the operation of the process. The term “flow-through
process tank” does not include a tank used for the storage of
materials prior to their introduction into the production process
or for the storage of finished products or byproducts from the
production process.

“Free product” means a mobile regulated substance that is
present as a nonaqueous phase liquid (e.g. liquid not dissolved
in water).

“Gathering lines” means any pipeline, equipment, facility, or
building used in the transportation of oil or gas during oil or
gas production or gathering operations.

“Grant request” means the total amount requested on the appli-
cation for a grant from the UST grant account, plus any cost to
the Department for conducting a feasibility determination
under R18-12-710, in conjunction with the application

“Groundwater” means water in an aquifer as defined at A.R.S.
§ 49-201.

“Hazard Index” for soil, surface water, and groundwater con-
tamination, has the definition at R18-7-201.

“Hazard quotient” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.

“Hazardous substance UST system” means an UST system
that contains a hazardous substance as defined in A.R.S. § 49-

1001(14)(b) or any mixture of such substance and petroleum,
which is not a petroleum UST system.

“Heating oil” means petroleum that is No. 1, No. 2, No.
4--light, No. 4--heavy, No. 5--light, No. 5--heavy, or No. 6
technical grades of fuel oil; other residual fuel oils (including
Navy Special Fuel Oil and Bunker C); and other fuels when
used as substitutes for one of these fuel oils for heating pur-
poses.

“Hydraulic lift tank” means a tank holding hydraulic fluid for
a closed-loop mechanical system that uses compressed air or
hydraulic fluid to operate lifts, elevators, and other similar
devices.

“IFCI” means the International Fire Code Institute.

“Implementing agency” means, with respect to Article 3 only,
the Arizona Department of Environmental Quality for UST
systems subject to the jurisdiction of the state of Arizona, or
the EPA for other jurisdictions or, in the case of a state with a
program approved under 42 U.S.C. 6991 (or pursuant to a
memorandum of agreement with EPA), the designated state or
local agency responsible for carrying out an approved UST
program.

“Incremental cost” means a supplement to a task, established
in the schedule of corrective action costs, that is necessary,
based on site-specific conditions, to complete the task.

“Incurred” for purposes of Article 6 only, means a cost of eli-
gible activities owed by an eligible person to a corrective
action service provider or a person who prepares applications
or direct payment requests, as applicable, as demonstrated in
an invoice received by the eligible person.

“Indian country” means, under 18 U.S.C. 1151, all of the fol-
lowing:

All land within the limits of an Indian reservation under
the jurisdiction of the United States government which is
also located within the borders of this state, notwithstand-
ing the issuance of any patent, and including rights-of-
way running through the reservation.

All dependent Indian communities within the borders of
the state whether within the original or subsequently
acquired territory of the state.

All Indian allotments, the Indian titles to which have not
been extinguished, including rights-of-way running
through such allotments.

“Induration” means the consolidation of a rock or rock mate-
rial by the action of heat, pressure, or the introduction of some
cementing material not commonly contained in the original
mass. Induration also means the hardening of a soil horizon by
chemical action to form hardpan (caliche).

“Installation” means the placement and preparation for place-
ment of any UST system or UST system part into an excava-
tion zone. Installation is considered to have commenced if
both of the following exist: 

The owner and operator has obtained all federal, state,
and local approvals or permits necessary to begin physi-
cal construction of the site or installation of the UST sys-
tem.

The owner and operator has begun a continuous on-site
physical construction or installation program or has
entered into contractual obligations, which cannot be can-
celed or modified without substantial loss, for physical
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construction at the site or installation of the UST system
to be completed within a reasonable time.

“Institutional control” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201.

“Legal defense cost” means, with respect to Article 3 only, any
expense that an owner or operator, or provider of financial
assurance incurs in defending against claims or actions
brought under any of the following circumstances:

By EPA or a state to require corrective action or to
recover the costs of corrective action;

By or on behalf of a 3rd party for bodily injury or prop-
erty damage caused by an accidental release; or

By any person to enforce the terms of a financial assur-
ance mechanism.

“Liquid trap” means sumps, well cellars, and other traps used
in association with oil and gas production, gathering, and
extraction operations (including gas production plants), for the
purpose of collecting oil, water, and other liquids. These liquid
traps may temporarily collect liquids for subsequent disposi-
tion or reinjection into a production or pipeline stream, or may
collect and separate liquids from a gas stream.

“Local government” means a county, city, town, school dis-
trict, water and aqueduct management district, irrigation dis-
trict, power district, electrical district, agricultural
improvement district, drainage and flood control district, tax
levying public improvement district, local government public
transportation system, and any political subdivision defined in
A.R.S. § 49-1001.

“LUST” means leaking UST.

“LUST case” means all of the documentation related to a spe-
cific LUST number, which is maintained on file by the Depart-
ment.

“LUST number” means the unique number assigned to a
release by the Department after the notification requirements
of A.R.S. § 49-1004(A) are met.

“LUST site” means the UST facility from which a release has
occurred.

“Maintenance” means those actions necessary to ensure the
proper working condition of an UST system or equipment
used in corrective actions.

“Monitored natural attenuation” means the reliance on natural
attenuation processes, within the context of a carefully con-
trolled and monitored site cleanup approach, to achieve site-
specific remediation objectives within a time-frame that is rea-
sonable compared to that offered by other more active meth-
ods.

“Motor vehicle fuel,” for the purpose of Article 4 only, has the
definition at A.R.S. § 28-101.

“Natural attenuation” means a reduction in mass or concentra-
tion of a chemical of concern in groundwater over time or dis-
tance from the release point due to naturally occurring
physical, chemical, and biological processes, such as: biodeg-
radation, dispersion, dilution, sorption, and volatilization.

“Nature of the regulated substance” means the chemical and
physical properties of the regulated substance stored in the
UST, and any changes to the chemical and physical properties
upon or after release.

“Nature of the release” means the known or estimated means
by which the contents of the UST was dispersed from the UST
system into the surrounding media, and the conditions of the
UST system and media at the time of release.

“New tank system” means a tank system that will be used to
contain an accumulation of regulated substances and for which
installation has commenced after December 22, 1988.

“Noncommercial purposes” means, with respect to motor fuel,
not for resale.

“On-site control” means, for the purpose of Article 8 only,
being at the location where tank service is being performed
while tank service is performed.

“On the premises where stored” means, with respect to A.R.S.
§ 49-1001(18)(b) only, a single parcel of property or any con-
tiguous or adjacent parcels of property.

“Operational life” means the period beginning when installa-
tion of the tank system has begun and ending when the tank
system is properly closed under R18-12-271 through R18-12-
274.

“Overfill” means a release that occurs when a tank is filled
beyond its capacity, resulting in a discharge of a regulated sub-
stance to the environment.

“Owner identification number” means the unique number
assigned to the owner of an UST by the Department after the
initial notification requirements of A.R.S. § 49-1002 are satis-
fied, or after a refund claim is submitted and approved pursu-
ant to R18-12-409.

“Petroleum marketing facility” means a facility at which
petroleum is produced or refined and all facilities from which
petroleum is sold or transferred to other petroleum marketers
or to the public.

“Petroleum marketing firm” means a firm owning a petroleum
marketing facility. Firms owning other types of facilities with
USTs as well as petroleum marketing facilities are considered
to be petroleum marketing firms.

“Petroleum UST system” means an UST system that contains
or contained petroleum or a mixture of petroleum with de min-
imis quantities of other regulated substances. These systems
include those containing motor fuels, jet fuels, distillate fuel
oils, residual fuel oils, lubricants, petroleum solvents, and used
oils.

“Phase of corrective action” means a major step in corrective
action as described in rules made under A.R.S. § 49-1005, and
the schedule of corrective action costs.

“Pipe” or “Piping” means a hollow cylinder or tubular conduit
that is constructed of non-earthen materials.

“Pipeline facility” means new or existing pipe rights-of-way
and any associated equipment, gathering lines, facilities, or
buildings.

“Point of compliance” means the geographic location at which
the concentration of the chemical of concern is to be at or
below the risk-based corrective action standard determined to
be protective of public health and the environment.

“Point of exposure” for soil, surface water, and groundwater
contamination, has the definition at R18-7-201 for “exposure
point.”

“Property damage” means physical injury to, destruction of, or
contamination of tangible property, including all resulting loss
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of use of that property; or loss of use of tangible property that
is not physically injured, destroyed, or contaminated, but has
been evacuated, withdrawn from use, or rendered inaccessible.

“Provider of financial assurance” means an entity that pro-
vides financial assurance to an owner or operator of an UST
through one of the mechanisms listed in R18-12-306 through
R18-12-312 or R18-12-316, including a guarantor, insurer,
risk retention group, surety, or issuer of a letter of credit.

“RCRA” means the Resource Conservation and Recovery Act
in 42 U.S.C. 6924 (u)

“Receptor” means persons, enclosed structures, subsurface
utilities, waters of the state, or water supply wells and well-
head protection areas.

“Release confirmation” means free product discovery, or
reported laboratory analytical results of samples collected and
analyzed in accordance with the sampling requirements of
R18-12-280 and A.A.C. Title 9, Chapter 14, Article 6 which
indicates a release of a regulated substance from the UST sys-
tem. 

“Release confirmation date” means the date that an owner or
operator first confirms the release, or the date that the owner or
operator is informed of a release confirmation made by
another person.

“Release detection” means determining whether a release of a
regulated substance has occurred from the UST system into
the environment or into the interstitial space between the UST
system and its secondary barrier or secondary containment
around it.

“Remediation” for soil, surface water, and groundwater con-
tamination, has the definition at A.R.S. § 49-151, except that
“soil, surface water and groundwater” is substituted for “soil”
where it appears in that Section.

“Repair” means to restore a tank or UST system component
that has caused or may cause a release of regulated substance
from the UST system.

“Report of work” means a written summary of corrective
action services performed.

“Reserved and designated funds” means those funds of a non-
profit, not-for profit, or local government entity which, by
action of the governing authority of the entity, by the direction
of the donor, or by statutory or constitutional limitations, may
not be used for conducting UST upgrades, replacements, or
removals, or for installing UST leak detection systems, or con-
ducting corrective actions, including payment for expedited
review of related documents by the Department, on releases of
regulated substances.

“Residential tank” means an UST system located on property
used primarily for dwelling purposes. 

“Retrofit” means to add to an UST system, equipment or parts
that were not originally included or installed as part of the
UST system.

“Risk characterization” means the qualitative and quantitative
determination of combined risks to receptors from individual
chemicals of concern and exposure pathways, and the associ-
ated uncertainties.

“Routinely contains product” or “routinely contains regulated
substance” means the part of an UST system which is designed
to contain regulated substances and includes all internal areas

of the tank and all internal areas of the piping, excluding only
the vent piping.

“SARA” means the Superfund Amendments and Reauthoriza-
tion Act of 1986, P.L. 99-499.

“Septic tank” means a water-tight covered receptacle designed
to receive or process, through liquid separation or biological
digestion, the sewage discharged from a building sewer. The
effluent from such receptacle is distributed for disposal
through the soil and settled solids and scum from the tank are
pumped out periodically and hauled to a treatment facility.

“Site location map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
streets, wells, and general use of the land for properties within
at least one-quarter mile of the facility boundaries, with the
direction of orientation indicated.

“Site plan” means a representation by means of signs and sym-
bols on a planar surface, at an established scale, of the physical
features (natural, artificial, or both) of the facility and sur-
rounding area necessary to meet the requirements under which
the site plan is prepared, with the direction of orientation indi-
cated.

“Site Vicinity Map” means a representation by means of signs
and symbols on a planar surface, at an established scale, of the
natural and artificial physical features, used in the exposure
assessment, that occur within at least 500 feet of the facility
boundaries, with the direction of orientation indicated.

“Solid Waste Disposal Act” for the purposes of this Chapter
means the “federal act” as defined by A.R.S. § 49-921.

“Source area” means either the location of the release from an
UST, the location of free product, the location of the highest
soil and groundwater concentration of chemicals of concern,
or the location of a soil concentration of chemicals of concern
which may continue to impact groundwater or surface water.

“Source of contamination” means with respect to this Chapter,
the conditions described in A.R.S. § 49-1052(N).

“Spill” means the loss of regulated substance during the trans-
fer of a regulated substance to an UST system.

“Storage facility” means, for the purpose of Article 4 only, the
common, identifiable, location at which deliveries of regulated
substances are made to an UST, an above ground storage tank,
or to a group of underground and above ground storage tanks,
and to which the Department has assigned a single facility
identification number.

“Storm-water or wastewater collection system” means piping,
pumps, conduits, and any other equipment necessary to collect
and transport the flow of surface water run-off resulting from
precipitation, or of domestic, commercial, or industrial waste-
water to and from retention areas or any areas where treatment
is designated to occur. The collection of storm water and
wastewater does not include treatment except where incidental
to conveyance.

“Submitted” means received by the Department on the earliest
of the date of the Department’s date-stamp on the application,
direct payment request, or component, or the date on the return
receipt, if the application, direct payment request, or compo-
nent is sent to the Department by certified mail.

“Substantial business relationship” means the extent of a busi-
ness relationship necessary under Arizona law to make a guar-
antee contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued “incident to that
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relationship” if it arises from and depends on existing eco-
nomic transactions between the guarantor and the owner or
operator.

“Substantial governmental relationship” means the extent of a
governmental relationship necessary under Arizona law to
make an added guarantee contract issued incident to that rela-
tionship valid and enforceable. A guarantee contract under
R18-12-316 is issued “incident to that relationship” if it arises
from a clear commonality of interest in the event of an UST
release such as coterminous boundaries, overlapping constitu-
encies, common ground water aquifer, or other relationship
other than monetary compensation that provides a motivation
for the guarantor to provide a guarantee.

“Substituted work item” means a work item that is included in
a direct payment request, in place of a preapproved work item,
that accomplishes the work objectives of the preapproved
work item using a different methodology and meets the
requirements of A.R.S. § 49-1054(C)(1).

“Summary of work” means a brief written description, on a
form provided by the Department, of the corrective actions
and a rationale for the performance of the corrective actions
that are the subject of the application or direct payment
request, and that allows the Department to evaluate or deter-
mine whether the claimed activities are eligible activities.

“Supplier” means, for the purpose of Article 4 only, with
respect to collection of the UST excise tax, a person who is
described by either A.R.S. § 28-6001(A) or (B). The term
“supplier” includes a distributor, as defined in A.R.S. § 28-
5601, who is required to be licensed by A.R.S. Title 28, Chap-
ter 16, Article 1.

“Supplier identification number” means, for the purpose of
Article 4 only, the unique number assigned to the supplier by
the Department of Transportation for the purpose of adminis-
tering the motor vehicle fuel tax under A.R.S. Title 28, Chap-
ter 16, Article 1.

“Surface impoundment” means a natural topographic depres-
sion, artificial excavation, or diked area formed primarily of
earthen materials, but which may be lined with artificial mate-
rials, that is not an injection well.

“Surface water” has the definition at R18-11-101.

“Surficial soil” means any soil occurring between the current
surface elevation and extending to that depth for which reason-
ably foreseeable construction activities may excavate and relo-
cate soils to surface elevation, and any stockpiles generated
from soils of any depth.

“Suspected release discovery date” means the day an owner or
operator first has reason to believe, through direct discovery or
being informed by another person, that a suspected release
exists.

“Suspected release notification date” means the day the
Department informs an owner or operator, as evidenced by the
return receipt, that a UST may be the source of a release.

“Tangible net worth” means the tangible assets that remain
after deducting liabilities; such assets do not include intangi-
bles such as goodwill and rights to patents or royalties.

“Task” means an action, including any and all personnel and
project management, necessary to satisfy the technical require-
ments associated with a phase of corrective action, as estab-
lished in the schedule of corrective action costs.

“Tax” means, for the purpose of Article 4 only, the excise tax
on the operation of USTs levied by A.R.S. Title 49, Chapter 6,
Article 2.

“Taxpayer” means, for the purpose of Article 4 only, the owner
or operator of an UST who pays the tax.

“Tester” means a person who performs tightness tests on UST
systems, or on any portion of an UST system including tanks,
piping, or leak detection systems.

“Underground area” means an underground room, such as a
basement, cellar, shaft, or vault that provides enough space for
physical inspection of the exterior of the tank, situated on or
above the surface of the floor.

“Underground storage tank” has the definition at A.R.S. § 49-
1001.

“Under review” means an application or direct payment
request is submitted and the Department has not made an
interim determination under R18-12-610 or, for incorrect
applications or direct payment requests under R18-12-601(C)
only, the Department has not made a final determination under
R18-12-611.

“Unreserved and undesignated funds” means those funds that
are not reserved or designated funds and can be transferred at
will by the governing authority to other funds.

“Upgrade” means the addition to or retrofit of an UST system
or UST system parts, under R18-12-221, to improve the ability
to prevent release of a regulated substance.

“UST” means an underground storage tank as defined at
A.R.S. § 49-1001.

“UST grant account” or “grant account” means the account
designated under A.R.S. § 49-1071.

“UST regulatory program” means the program established by
and described in A.R.S. Title 49, Chapter 6 and the rules pro-
mulgated under that program.

“UST system” or “tank system” means an UST, connected
underground piping, impact valve and connected underground
ancillary equipment and containment system, if any.

“Vadose zone” has the definition at A.R.S. § 49-201.

“Volatile regulated substance” means any regulated substance
that generally has the following chemical characteristics: a
vapor pressure of greater than 0.5 mmHg at 20° C, a Henry’s
Law Constant of greater than 1 x 10-5 atm m3/mol, and which
has a boiling point of less than 250° - 300° C.

“Volunteer” means a person described under A.R.S. §
49-1052(I).

“Wastewater treatment tank” means a tank system that is
designed to receive and treat an influent wastewater through
physical, chemical, or biological methods.

“Work item” means a line item or group of line items on a
direct payment request for claimed costs for a task or incre-
ment in accordance with the schedule of corrective action
costs under A.R.S. § 49-1054(C).

“Work objectives of the preapproved work plan” means the
purpose, as stated in a preapproval application, of the proposed
corrective actions to be performed, within a phase of correc-
tive action, on the release or releases specified in the preap-
proval application preapproved by the Department.
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Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective May 23, 1996 (Supp. 96-2). Amended 
effective July 30, 1996 (Supp. 96-3). Amended effective 

December 6, 1996 (Supp. 96-4). Amended by final 
rulemaking at 8 A.A.R. 3894, effective August 20, 2002 
(Supp. 02-3). Amended by final rulemaking at 12 A.A.R. 
1611, effective June 4, 2006 (Supp. 06-2). Amended by 

final rulemaking at 13 A.A.R. 4605, effective February 2, 
2008 (Supp. 07-4).

R18-12-102. Applicability
A. Owners and operators. As provided in A.R.S. § 49-1016(A),

the responsibilities of this Chapter, unless indicated otherwise,
are imposed on persons who are the owner or the operator of
an UST. If the owner and operator of an UST are separate per-
sons, only one person is required to discharge any specific
responsibility. Both persons are liable in the event of noncom-
pliance.

B. Persons in possession or control of property. The requirements
of this Chapter are applicable to a person acting under the pro-
visions of A.R.S. § 49-1016(C).

C. No supersedence. Nothing in this Chapter supersedes the
requirements of the following:
1. A court of competent jurisdiction,
2. An order of the Director under A.R.S. § 49-1013.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective May 23, 1996 (Supp. 96-2). Amended 
effective July 30, 1996 (Supp. 96-3). Amended by final 
rulemaking at 8 A.A.R. 3894, effective August 20, 2002 

(Supp. 02-3).

R18-12-103. Repealed

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective May 23, 1996 (Supp. 96-2). Repealed 
effective July 30, 1990 (Supp. 96-3).

ARTICLE 2. TECHNICAL REQUIREMENTS

R18-12-210. Applicability
A. The requirements of this Article apply to all owners and opera-

tors of an UST system, except as otherwise provided in sub-
sections (B) through (D). 

B. The following UST systems are excluded from the require-
ments of this Article: 
1. Any UST system holding hazardous wastes which are

listed or identified under Subtitle C of the Solid Waste
Disposal Act, or a mixture of such hazardous waste and
other regulated substances;

2. Any wastewater treatment tank system that is part of a
wastewater treatment facility regulated under Section 402
or 307(b) of the Clean Water Act;

3. Equipment or machinery that contains regulated sub-
stances solely for operational purposes such as hydraulic
lift tanks and electrical equipment tanks;

4. Any UST system with a capacity of 110 gallons or less;
5. Any UST system that contains a de minimis concentra-

tion of regulated substances;
6. Any emergency spill or overflow containment UST sys-

tem that is expeditiously emptied after use.
C. Only R18-12-101, R18-12-210, R18-12-211, and the provi-

sions of A.R.S. § 49-1005 and the rules promulgated thereun-
der apply to the following types of UST systems:
1. Wastewater treatment tank systems other than those spec-

ified in subsection (B)(2);

2. Any UST systems containing radioactive material that are
regulated under the Atomic Energy Act of 1954, 42
U.S.C. §§ 2011 et seq.;

3. Any UST system that is part of an emergency generator
system at nuclear power generation facilities regulated by
the Nuclear Regulatory Commission under 10 CFR 50
Appendix A;

4. Airport hydrant fuel distribution systems;
5. UST systems with field-constructed tanks.

D. R18-12-240 through R18-12-245 do not apply to any UST sys-
tem that stores fuel solely for use by emergency power genera-
tors.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-211. Prohibition for Certain UST Systems
A. A person shall not install an UST system listed in R18-12-

210(C) for the purpose of storing regulated substances unless
the UST system, whether of single-wall or double-wall con-
struction, meets all of the following requirements:
1. The UST system will prevent releases due to corrosion or

structural failure for the operational life of the UST sys-
tem;

2. The UST system is cathodically protected against corro-
sion, constructed of noncorrodible material, steel clad
with a noncorrodible material, or designed in a manner to
prevent the release or threatened release of any stored
substance;

3. The UST system is constructed or lined with material that
is compatible with the stored substance.

B. Notwithstanding subsection (A), an UST system without cor-
rosion protection may be installed at a site that is determined
by a corrosion expert not to be corrosive enough to cause it to
have a release due to corrosion during its operational life.
Owners and operators shall maintain records that demonstrate
compliance with the requirements of this subsection for the
remaining operational life of the UST system.

C. Compliance with the corrosion protection provisions of this
Section shall be determined in accordance with the perfor-
mance standards set forth in R18-12-281(A).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-212. Reserved
R18-12-213. Reserved
R18-12-214. Reserved
R18-12-215. Reserved
R18-12-216. Reserved
R18-12-217. Reserved
R18-12-218. Reserved
R18-12-219. Reserved

R18-12-220. Performance Standards for New UST Systems
A. Owners and operators of a new UST system shall meet the

requirements described in this Section in order to prevent
releases due to structural failure, corrosion, or spills and over-
fills for as long as the UST system is used to store regulated
substances. 

B. A tank shall be properly designed and constructed, and any
portion underground that routinely contains a regulated sub-
stance shall be protected from corrosion according to one of
the following methods:
1. The tank is constructed of fiberglass-reinforced plastic.

Compliance with this subsection shall be determined in
accordance with the performance standards set forth in
R18-12-281(B);
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2. The tank is constructed of steel and is cathodically pro-
tected, in accordance with the performance standards of
R18-12-281(C), by all of the following:
a. The tank is coated with a suitable dielectric material;
b. The field-installed cathodic protection systems are

designed by a corrosion expert;
c. The impressed current systems, if used, are designed

to allow determination of current operating status as
required in R18-12-231(C);

d. The cathodic protection systems are operated and
maintained in accordance with R18-12-231.

3. The tank is constructed of a steel-fiberglass-reinforced-
plastic composite. Compliance with this subsection shall
be determined in accordance with the performance stan-
dard set forth in R18-12-281(D). 

4. The tank is constructed of metal without additional corro-
sion protection measures, and both of the following con-
ditions are met:
a. The tank is installed at a site that is determined by a

corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its oper-
ating life;

b. Owners and operators maintain records that demon-
strate compliance with the requirements of subsec-
tion (B)(4)(a) for the remaining operational life of
the tank.

5. The tank construction and corrosion protection are deter-
mined by the Department to be designed to prevent the
release or threatened release of any stored regulated sub-
stance in a manner that is no less protective of human
health and the environment than the requirements of sub-
sections (B)(1) through (4).

C. The piping that routinely contains regulated substances and is
in contact with the ground shall be properly designed, con-
structed, and protected from corrosion according to one of the
following methods:
1. The piping is constructed of fiberglass-reinforced plastic.

Compliance with this subsection shall be determined in
accordance with the performance standard set forth in
R18-12-281(E).

2. The piping is constructed of steel and in meeting the per-
formance standards of R18-12-281(F) is cathodically pro-
tected according to all of the following:
a. The piping is coated with a suitable dielectric mate-

rial;
b. Field-installed cathodic protection systems are

designed by a corrosion expert;
c. Impressed current systems, if used, are designed to

allow determination of current operating status as
required in R18-12-231(C);

d. Cathodic protection systems are operated and main-
tained in accordance with R18-12-231.

3. The piping is constructed of metal without additional cor-
rosion protection measures, and all of the following
requirements are satisfied:
a. The piping is installed at a site that is determined by

a corrosion expert to not be corrosive enough to
cause it to have a release due to corrosion during its
operating life;

b. The piping meets the performance standards of R18-
12-281(G);

c. Owners and operators maintain records that demon-
strate compliance with the requirements of this sub-
section for the remaining life of the piping. 

4. The piping construction and corrosion protection are
determined by the Department to be designed to prevent

the release or threatened release of any stored regulated
substance in a manner that is no less protective of human
health and the environment than the requirements in sub-
sections (C)(1) through (3).

D. Except as provided in subsection (D)(3), owners and operators
shall use both of the following spill and overfill prevention
equipment systems to prevent spilling and overfilling associ-
ated with transfer of a regulated substance to the UST system:
1. Spill prevention equipment that will prevent release of a

regulated substance to the environment when the transfer
hose is detached from the fill pipe;

2. Overfill prevention equipment that will do one or more of
the following:
a. Automatically shut off flow into the tank when the

tank is no more than 95% full;
b. Alert the transfer operator when the tank is no more

than 90% full by restricting the flow into the tank or
triggering a high-level alarm that can be heard at the
point of transfer;

c. Restrict flow 30 minutes prior to overfilling, alert
the operator with a high level alarm that can be
heard at the point of transfer one minute before over-
filling, or automatically shut off flow into the tank
so that none of the fittings located on top of the tank
are exposed to a regulated substance due to overfill-
ing.

3. Owners and operators are not required to use the spill and
overfill prevention equipment specified in subsections
(D)(1) and (2) if either of the following conditions is met:
a. Alternative equipment is used that is determined by

the Department to be no less protective of human
health and the environment than the equipment spec-
ified in subsections (D)(1) or (2);

b. The tank is filled by transfers of no more than 25
gallons at one time.

E. All tanks and piping shall meet both of the following require-
ments:
1. Be properly installed in accordance with the manufac-

turer’s instructions;
2. Be installed according to the performance standards set

forth in R18-12-281(H).
F. Owners shall ensure that one or more of the following methods

of certification, testing, or inspection is used to demonstrate
compliance with subsection (E):
1. The installer has been certified by the tank and piping

manufacturers,
2. The installation has been inspected and certified by a reg-

istered professional engineer with education and experi-
ence in UST system installation,

3. The installation has been inspected and approved by the
Department,

4. All work listed in the manufacturer’s installation check-
lists has been completed,

5. Owners and operators have complied with another
method for ensuring compliance with subsection (E) that
is determined by the Department to be no less protective
of human health and the environment.

G. Owners shall provide a certification of compliance on the UST
Notification Form in accordance with R18-12-222(D) and
shall ensure that a certification statement in accordance with
the applicable requirements of R18-12-222(E) is signed by the
installer on the Notification Form prior to submission to the
Department.

H. If an UST system is installed or modified to meet the require-
ments of this Section, owners shall notify the Department in
Supp. 07-4 Page 10 December 31, 2007



Arizona Administrative Code Title 18, Ch. 12

Department of Environmental Quality - Underground Storage Tanks
accordance with R18-12-222(F)(2) within 30 days of the date
that the UST system is brought into operation or modified.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-221. Upgrading of Existing UST Systems
A. Not later than December 22, 1998, each existing UST system

shall comply with one of the following requirements:
1. New UST system performance standards under R18-12-

220;
2. The upgrading requirements described in subsections (B)

through (E);
3. Closure requirements, including applicable requirements

for release reporting and corrective action, under R18-12-
270 through R18-12-274. 

B. A steel tank shall be upgraded to meet one of the following
requirements:
1. A tank may be upgraded by internal lining if both of the

following conditions are met:
a. The internal lining is installed in accordance with

the requirements of R18-12-233;
b. Within 10 years after the internal lining is installed,

and every five years thereafter, the lined tank is
internally inspected and found to be structurally
sound with the lining still performing in accordance
with original design specifications.

2. A tank may be upgraded by cathodic protection if the
cathodic protection system meets the requirements of R18-
12-220(B)(2)(b) through (d), and the integrity of the tank is
ensured by using at least one of the following methods:
a. The tank is internally inspected and assessed to

ensure that it is structurally sound and free of corro-
sion holes prior to installing the cathodic protection
system;

b. The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance
with R18-12-243(D) through (H);

c. The tank has been installed for less than 10 years
and is assessed for corrosion holes by conducting
two tightness tests that meet the requirements of
R18-12-243(C). The 1st tightness test shall be con-
ducted prior to installing the cathodic protection sys-
tem. The 2nd tightness test shall be conducted
between three and six months following the 1st
operation of the cathodic protection system;

d. The tank is assessed for corrosion holes by a method
that is determined by the Department to prevent
releases in a manner that is no less protective of
human health and the environment than the methods
described in subsections (B)(2)(a) through (c).

3. A tank may be upgraded by both internal lining and
cathodic protection if both of the following requirements
are met:
a. The lining is installed in accordance with the

requirements of R18-12-233,
b. The cathodic protection system meets the require-

ments of R18-12-220(B)(2)(b) through (d).
C. Metal piping that routinely contains regulated substances and

is in contact with the ground shall be cathodically protected in
accordance with the applicable requirements of R18-12-
220(C)(2)(b) through (d).

D. Any upgrading by use of corrosion protection described in this
Section shall be accomplished in accordance with the perfor-
mance standards set forth in R18-12-281(I).

E. To prevent spilling and overfilling associated with the transfer
of a regulated substance to the UST system, all existing UST

systems shall comply with new UST system spill and overfill
prevention equipment requirements specified in R18-12-
220(D).

F. Owners shall ensure that one or more of the following methods
of certification, testing, or inspection is used to demonstrate
compliance with the requirements of this Section by providing
a certification of compliance on the UST Notification Form in
accordance with R18-12-222(D):
1. The installer has been certified by the equipment or sys-

tem manufacturers;
2. The installation has been inspected and certified by a reg-

istered professional engineer with education and experi-
ence in UST system installation;

3. All work listed in the manufacturer’s installation check-
lists has been completed;

4. The owner has complied with another method for ensur-
ing compliance with the requirements of this Section that
is determined by the Department to be no less protective
of human health and the environment.

G. Owners and operators shall ensure that a certification state-
ment in accordance with the applicable requirements of R18-
12-222(E) is signed by the installer on the Notification Form
prior to submission to the Department.

H. If an UST system is upgraded in accordance with this Section,
owners and operators shall notify the Department in accor-
dance with R18-12-222(F)(2) within 30 days of the date that
the UST system is upgraded.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-222. Notification Requirements
A. An owner of an UST system shall comply with the notification

requirements of this Section in accordance with those
described in A.R.S. § 49-1002.

B. An owner shall submit the most current and complete informa-
tion on each UST system at each facility utilizing the Depart-
mental form titled “Notification for Underground Storage
Tanks” (“Notification Form”). An owner shall submit a sepa-
rate Notification Form to the Department for each facility
which is owned. Submitted information shall include all of the
following for each UST system:
1. Type of notification specifying one of the following:

a. New facility,
b. Amendment of previous Notification Form,
c. Closure.

2. The name and mailing address of the owner of the UST
system;

3. Facility street address and the associated county assessor
book, map, and parcel;

4. Type of owner, specifying whether government, commer-
cial, or private;

5. Whether the UST system is located within Indian coun-
try;

6. Facility type;
7. The name and mailing address of the operator of the UST

system;
8. Compliance with financial responsibility requirements in

accordance with R18-12-300 through R18-12-325, and
the mechanism or mechanisms used to demonstrate com-
pliance;

9. Facility map including tanks and associated piping in
addition to major structures;

10. Status of each UST system as one of the following:
a. Currently in use,
b. Temporarily out of use,
c. Permanently out of use.
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11. Date of the UST system installation and date the UST
system was 1st brought into operation;

12. Estimated total capacity of the tank;
13. Material of tank construction and method of corrosion

protection for each UST system;
14. Date of repair, if tank has been repaired;
15. Material of piping construction and method of corrosion

protection for each UST system;
16. Date of repair, if piping has been repaired;
17. Type of piping delivery system;
18. Methods of leak detection currently in use for tank and

piping;
19. Whether the UST system is connected to an emergency

generator;
20. Substance currently or last stored in the UST system in

greatest quantity by volume;
21. If the substance currently or last stored in the UST system

is a hazardous substance, identification of the CERCLA
name or Chemical Abstracts Service number;

22. If the substance currently or last stored in the UST system
is a mixture of substances, identification of the constitu-
ents of the mixture.

C. In addition to the information required in subsection (B), if an
UST system is permanently closed, temporarily closed, or if a
change-in-service has occurred, an owner shall provide all of
the following:
1. The estimated date the UST system was last used, and the

estimated date the UST system was permanently closed;
2. Identification of the UST system as one of the following:

a. Removed from the ground,
b. Closed in the ground and filled with inert solid mate-

rials and a description of those materials,
c. Completed change-in-service and a description of

current use,
d. Temporarily closed,
e. Temporarily closed with a request for extension of

temporary closure. 
3. Whether an UST site assessment was completed;
4. Whether there was evidence of a leak.

D. An owner shall certify under penalty of law that the owner has
personally examined and is familiar with the information sub-
mitted in the Notification Form and all attached documents,
and that based either on direct knowledge or on inquiry of
those individuals immediately responsible for obtaining the
information, the owner believes that the submitted information
is true, accurate, and complete. For a new or upgraded UST
system, this certification shall include compliance with all the
following requirements:
1. Installation of tanks and piping under R18-12-220(E);
2. Cathodic protection of steel tanks and piping under R18-

12-220(B) and (C), or R18-12-221(B) through (D);
3. Spill and overfill protection under R18-12-220(D) or

R18-12-221(E);
4. Release detection under R18-12-240 through R18-12-

245;
5. Financial responsibility under R18-12-300 through R18-

12-325.
E. An owner of a new or upgraded UST system shall ensure that

the installer certifies on the Notification Form that to the best
information and belief of the installer the items set forth in
subsections (D)(1) through (4) are true.

F. Any request for an extension of temporary closure shall be
made in accordance with R18-12-270. In addition, an owner of
an UST system shall notify the Department within 30 days
after any one of the following occurs:
1. A change in the operator of the UST system;

2. A replacement or upgrade of any portion of the UST sys-
tem in accordance with R18-12-220 or R18-12-221;

3. A change in leak detection status in accordance with R18-
12-240 through R18-12-245;

4. Temporary closure in accordance with R18-12-270;
5. Return to active service following temporary closure in

accordance with R18-12-270(D);
6. Permanent closure or change-in-service in accordance

with R18-12-271 through R18-12-274;
7. A change in the contents of the UST system among the

categories of regulated substances described in subsec-
tions (B)(20), (21), or (22);

8. A change in status of financial responsibility in accor-
dance with R18-12-300 through R18-12-325.

G. In the case of a change of ownership of an UST system, one of
the following shall occur:
1. When a vendor sells an UST system or a tank for use as

an UST after May 8, 1986, the vendor shall inform the
purchaser, on a form prescribed by the Department, that
the Resource Conservation and Recovery Act (RCRA)
requires owners of certain underground storage tanks to
notify the Department within 30 days of the existence of
the tank.

2. When a person transfers ownership of an UST system,
both of the following shall occur:
a. The transferor shall inform the Department in writ-

ing of the transfer of its interest in the UST system
including the name and address of the transferor and
transferee, name and telephone number of the con-
tact person for the transferee and effective date of
the transfer. In addition, the transferor shall advise
the transferee of the notification requirements of this
Section, utilizing the form referenced in subsection
(G)(1);

b. The transferee shall submit to the Department a
completed Notification Form within 30 days of the
transfer of interest.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-223. Reserved
R18-12-224. Reserved
R18-12-225. Reserved
R18-12-226. Reserved
R18-12-227. Reserved
R18-12-228. Reserved
R18-12-229. Reserved

R18-12-230. Spill and Overfill Control
A. Owners and operators shall ensure that releases due to spilling

or overfilling do not occur. Owners and operators shall ensure,
before the transfer is made, that the volume then available in
the tank is greater than the volume of regulated substance to be
transferred to the tank. Owners and operators also shall ensure
that the operation is monitored constantly to prevent overfill-
ing and spilling. Compliance with this subsection shall be
determined in accordance with the performance standards set
forth in R18-12-281(J).

B. Owners and operators shall report, investigate, and clean up
any spills and overfills in accordance with A.R.S. §§ 49-1004
and 49-1005 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-231. Operation and Maintenance of Corrosion Protec-
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A. A corrosion protection system shall be operated and main-

tained to continuously provide corrosion protection to the
metal components of an UST system which are subject to the
corrosion protection requirements of R18-12-220 and R18-12-
221 and to piping which routinely contains regulated sub-
stances and is in contact with the ground.

B. An UST system equipped with cathodic protection systems
shall be inspected for proper operation by a cathodic protec-
tion tester. Owners and operators shall ensure compliance with
both of the following requirements:
1. A cathodic protection system shall be tested within six

months of installation and at least every three years there-
after,

2. The criteria that are used to determine that cathodic pro-
tection is adequate as required by this Section shall be in
accordance with the performance standards set forth in
R18-12-281(K).

C. An UST system with an impressed current cathodic protection
system, in addition to meeting the requirements of subsections
(A) and (B) shall be inspected every 60 days to ensure the
equipment is operating in accordance with its design specifica-
tions.

D. For an UST system using cathodic protection, records of the
operation of the cathodic protection shall be maintained in
accordance with R18-12-234 to demonstrate compliance with
the performance standards in this Section. These records shall
provide the following:
1. The results of testing from the last two inspections

required by subsection (B),
2. The results of the last three inspections required by sub-

section (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-232. Compatibility
Owners and operators shall use an UST system made of or lined
with materials that are compatible with the substance stored in the
UST system. Compliance with this Section shall be determined in
accordance with the performance standards set forth in R18-12-
281(L).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-233. Repairs Allowed
A. Owners and operators of an UST system shall ensure that

repairs will prevent releases due to structural failure or corro-
sion as long as the UST system is used to store regulated sub-
stances. The repairs shall meet the following requirements:
1. Repairs to an UST system shall be properly conducted in

accordance with performance standards set forth in R18-
12-281(M);

2. Repairs to a fiberglass-reinforced plastic tank shall be
made by the manufacturer’s authorized representative or
in accordance with a performance standard set forth in
R18-12-281(N);

3. Any metal pipe sections and fittings that have released a
regulated substance as a result of corrosion or other dam-
age shall be replaced. Fiberglass pipe and fittings shall be
repaired in accordance with the manufacturer’s specifica-
tions or in accordance with a code of practice developed
by a nationally recognized association or an independent
testing laboratory. 

B. Repaired tanks and piping shall be tightness tested in accor-
dance with the specifications described in R18-12-243(C) and
R18-12-244(B) within 30 days following the date of the com-

pletion of the repair unless one of the following procedures is
employed:
1. The repaired tank is internally inspected in accordance

with a code of practice developed by a nationally recog-
nized association or an independent testing laboratory;

2. The repaired portion of the UST system is monitored
monthly for releases in accordance with a method speci-
fied in R18-12-243(D) through (H);

3. Another test method is used that is determined by the
Department to be no less protective of human health and
the environment than those otherwise listed in subsec-
tions (B)(1) and (2).

C. Within six months following the repair of any cathodically
protected UST system, the cathodic protection system shall be
tested in accordance with R18-12-231(B) and (C) to ensure
that it is operating properly.

D. Owners and operators of an UST system shall maintain
records of each repair for the remaining operational life of the
UST system that demonstrate compliance with the require-
ments of this Section.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-234. Reporting and Recordkeeping
A. Owners shall submit notification for all UST systems in accor-

dance with R18-12-222. Additionally, owners and operators
shall submit the following information to the Department:
1. Reports of all releases including suspected releases in

accordance with A.R.S. § 49-1004 and the rules promul-
gated thereunder;

2. Corrective actions planned or taken including initial
investigation and abatement measures in accordance with
A.R.S. § 49-1005;

3. The information required in accordance with R18-12-271
before starting permanent closure or change-in-service;

4. The site assessment report in accordance with R18-12-
271(D).

B. Owners and operators shall maintain all of the following infor-
mation:
1. A corrosion expert’s analysis of site corrosion potential if

corrosion protection equipment is not used in accordance
with R18-12-211(B), R18-12-220(B)(4) and R18-12-
220(C)(3);

2. Documentation of operation of corrosion protection
equipment in accordance with R18-12-231;

3. Documentation of UST system repairs in accordance with
R18-12-233(D);

4. Documentation of compliance with release detection
requirements in accordance with R18-12-245.

C. Owners and operators shall keep the records required by sub-
section (B) either:
1. At the UST site and immediately available for inspection

by the Department,
2. At a readily available alternative site and be provided for

inspection to the Department upon request.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-235. Reserved
R18-12-236. Reserved
R18-12-237. Reserved
R18-12-238. Reserved
R18-12-239. Reserved

R18-12-240. General Release Detection Requirements for All
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A. Owners and operators of a new or existing UST system shall

provide a method, or combination of methods, of release
detection that meets all of the following requirements:
1. Can detect a release from any portion of the tank and the

connected underground piping that routinely contains a
regulated substance;

2. Is installed, calibrated, operated, and maintained in accor-
dance with the manufacturer’s instructions, including
routine maintenance and service checks for operability or
running condition;

3. Meets the performance requirements in R18-12-243 or
R18-12-244, with any performance claims and their man-
ner of determination described in writing by the equip-
ment manufacturer or installer;

4. Is capable of detecting the leak rate or quantity specified
for that method in R18-12-243 or R18-12-244 with a
Probability of Detection (PD) of a release of 0.95 and a
Probability of False Alarm (PFA) of 0.05 by the date
shown in subsections (A)(4)(a) or (b) unless the method
was permanently installed prior to that date:
a. Manual Tank Gauging, in accordance with R18-12-

243(B); Tank Tightness Testing, in accordance with
R18-12-243(C); Automatic Tank Gauging, in accor-
dance with R18-12-243(D); Line Tightness Testing,
in accordance with R18-12-244(B): December 22,
1990;

b. Automatic Line Leak Detectors, in accordance with
R18-12-244(A): September 22, 1991.

B. When a release detection method operated in accordance with
the performance standards in R18-12-243 and R18-12-244
indicates a release may have occurred, owners and operators
shall inform the Department in accordance with A.R.S. § 49-
1004.

C. Owners and operators of an UST system shall comply with the
release detection requirements of this Section and R18-12-241
through R18-12-245 by December 22 of the year listed in the
following table:

SCHEDULE FOR PHASE-IN OF RELEASE 
DETECTION

---------------------------------------------------------------
Year          When release detection is required
 system       (by December 22 of the year indicated)
 installed     1989      1990      1991      1992      1993  
---------------------------------------------------------------
Before         RD        P
  1965
  or
  date
  unknown
1965-69..               P/RD  
1970-74..               P         RD  
1975-79..               P                   RD  
1980-88..               P                             RD  
New tanks (after December 22, 1988) immediately upon

installation.
---------------------------------------------------------------
P = shall begin release detection for all pressurized piping as

defined in R18-12-241(B)(1).
RD = shall begin release detection for tanks and suction piping

in accordance with R18-12-241(A), (B)(2), and R18-12-
242.

D. Any existing UST system that cannot apply a method of
release detection that complies with the requirements of this
Section and R18-12-241 through R18-12-245 shall complete
the closure procedures in R18-12-270 through R18-12-274 by

the date on which release detection is required for that UST
system under subsection (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-241. Release Detection for Petroleum UST Systems
A. Owners and operators of petroleum UST systems shall provide

release detection for tanks. Tanks shall be monitored for
releases at least once every month using one of the methods
listed in R18-12-243(D) through (H) except that:
1. An UST system that meets the new or upgraded UST sys-

tem performance standards of R18-12-220 or R18-12-
221, and the monthly inventory control requirements of
R18-12-243(A) or the manual tank gauging requirements
of R18-12-243(B), may use tank tightness testing con-
ducted in accordance with R18-12-243(C) at least every
five years until December 22, 1998, or until 10 years after
the tank is installed or upgraded, whichever is later. The
initial tank tightness test shall be performed on or before
the compliance date for the tank in accordance with R18-
12-240(C);

2. An UST system that does not meet the performance stan-
dards in R18-12-220 or R18-12-221 may use annual tank
tightness testing conducted in accordance with R18-12-
243(C) in conjunction with either monthly inventory con-
trol conducted in accordance with R18-12-243(A) or the
manual tank gauging requirements of R18-12-243(B)
until December 22, 1998, when the tank shall be
upgraded under R18-12-221 or permanently closed under
R18-12-271 through R18-12-274. The initial tank tight-
ness test shall be performed on or before the compliance
date for the tank as set forth in R18-12-240(C);

3. A tank with a capacity of 550 gallons or less may use
manual tank gauging conducted in accordance with R18-
12-243(B) as a sole method for leak detection.

B. Owners and operators of petroleum UST systems shall provide
release detection for underground piping. Underground piping
that routinely contains petroleum shall be monitored for
releases in a manner that meets one of the following require-
ments:
1. Underground piping that conveys petroleum under pres-

sure shall meet both of the following requirements:
a. Be equipped with an automatic line leak detector

which meets the requirements of R18-12-244(A);
b. Have an annual line tightness test conducted in

accordance with R18-12-244(B) or have monthly
monitoring conducted in accordance with R18-12-
244(C).

2. Except as otherwise provided in this subsection, under-
ground piping that conveys petroleum under suction shall
either have a line tightness test conducted at least every
three years in accordance with R18-12-244(B), or use a
monthly monitoring method conducted in accordance
with R18-12-244(C). Release detection is not required for
suction piping that is designed and constructed to meet all
of the following standards:
a. The below-grade piping operates at less than atmo-

spheric pressure;
b. The below-grade piping is sloped so that the con-

tents of the pipe will drain back into the storage tank
if the suction is released;

c. Only one check valve is included in each suction
line;

d. The check valve is located directly below and as
close as practical to the suction pump and is capable
of being inspected;
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e. A method is provided that allows compliance with
the requirements of subsections (B)(2)(a) through
(d) to be readily determined.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-242. Release Detection for Hazardous Substance UST
Systems
A. Owners and operators of existing hazardous substance UST

systems shall provide release detection that meets the require-
ments for petroleum UST systems in R18-12-241. By Decem-
ber 22, 1998, each existing hazardous substance UST system
shall be upgraded to meet the release detection requirements
for new hazardous substance UST systems in subsection (B).

B. Owners and operators of a new hazardous substance UST sys-
tem shall provide release detection which meets the following
requirements:
1. Secondary containment systems shall be designed, con-

structed, and installed to meet all of the following
requirements:
a. Contain regulated substances released from the UST

system until they are detected and removed,
b. Prevent the release of regulated substances to the

environment at any time during the operational life
of the UST system,

c. Be checked for evidence of a release at least
monthly.

2. Double-walled tanks shall be designed, constructed, and
installed to meet both of the following requirements:
a. Contain a release from any portion of the inner tank

within the outer wall,
b. Detect the failure of the inner wall.

3. External liners, including vaults, shall be designed, con-
structed, and installed to meet all of the following
requirements:
a. Contain 100% of the capacity of the largest UST

system within its boundary,
b. Prevent the interference of precipitation or ground-

water intrusion with the ability to contain or detect a
release of regulated substances,

c. Surround the tank completely so that it is capable of
preventing lateral as well as vertical migration of
regulated substances.

4. Underground piping shall be equipped with secondary
containment that satisfies the requirements of subsection
(B)(1) and underground piping that conveys regulated
substances under pressure shall be equipped with an auto-
matic line leak detector in accordance with R18-12-
244(A).

5. Methods of release detection other than those described
in subsections (B)(1) through (4) may be used if owners
and operators meet all of the following requirements:
a. Demonstrate to the Department that an alternate

method can detect a release of the stored substance
as effectively as any of the methods allowed in R18-
12-243(B) through (H) can detect a release of petro-
leum;

b. Provide information to the Department on effective
corrective action technologies, health risks, and
chemical and physical properties of the stored sub-
stance, and the characteristics of the UST site;

c. Obtain approval from the Department in writing to
use the alternate release detection method before the
installation and operation of the UST system.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-243. Methods of Release Detection for Tanks
A. If inventory control is used to meet the requirements of R18-

12-241, it shall be used in conjunction with tank tightness test-
ing described in subsection (C). Inventory control shall be
conducted monthly in accordance with R18-12-281(O) to
detect a release of at least 1.0% of flow-through plus 130 gal-
lons on a monthly basis in the following manner:
1. Inventory volume measurements for regulated substance

inputs, withdrawals, and the amount still remaining in the
tank are recorded each operating day;

2. The equipment used is capable of measuring the level of
the regulated substance over the full range of the tank’s
vertical dimension to the nearest 1/8 of an inch;

3. The regulated substance inputs are reconciled with deliv-
ery receipts by measurement of the tank inventory vol-
ume before and after delivery;

4. Measurements, as well as deliveries of regulated sub-
stances, are made through a drop tube that extends to
within one foot of the tank bottom;

5. Dispensing of regulated substances is metered and
recorded within the standards established by the entity
with jurisdiction. If no standards are established, dispens-
ing which meets an accuracy of six cubic inches for every
five gallons of regulated substance withdrawn shall be
used;

6. The measurement of any water level in the bottom of the
tank is made to the nearest 1/8 of an inch at least once a
month;

7. Inventory control shall not be utilized as the sole method
of release detection.

B. Manual tank gauging used to meet the requirements of R18-
12-241 shall meet all of the following requirements:
1. Tank liquid level measurements are taken on a weekly

basis at the beginning and ending of a period of at least 36
hours during which no liquid is added to or removed from
the UST system;

2. Level measurements are based on an average of two con-
secutive stick readings at both the beginning and ending
of the period;

3. The equipment used is capable of measuring the level of
regulated substance over the full range of the tank’s verti-
cal dimension to the nearest 1/8 of an inch;

4. A leak is suspected and subject to the requirements of
A.R.S. § 49-1004 and the rules promulgated thereunder if
the statistical variation between beginning and ending
measurements exceeds the weekly or monthly standards
in the following table:

Weekly Monthly
Nominal Standard Standard 
Tank Capacity (1 test)           (average of 4

tests) 
550 gallons or less 10 gallons 5 gallons 
551-1,000 gallons 13 gallons 7 gallons 
1,001-2,000 gallons 26 gallons 13 gallons 

5. Manual tank gauging may be used as the sole method of
release detection only for tanks of 550 gallons or less
capacity. Manual tank gauging may be used in place of
inventory control in subsection (A), for tanks of 551 to
2,000 gallons. This method shall not be used to meet the
requirements of R18-12-241 for tanks of greater than
2,000 gallons capacity.

C. If tank tightness testing is used to meet the requirements of
R18-12-241, it shall be used in conjunction with the inventory
control method described in subsection (A) or the manual tank
gauging method described in subsection (B) and shall be capa-
ble of detecting a 0.1 gallon per hour leak rate from any por-
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tion of the tank that routinely contains regulated substance
while accounting for the effects of thermal expansion or con-
traction of the regulated substance, vapor pockets, tank defor-
mation, evaporation or condensation, and the location of the
water table.

D. Equipment for automatic tank gauging that tests for the loss of
regulated substance and conducts inventory control used to
meet the requirements of R18-12-241 shall meet both of the
following requirements:
1. The automatic regulated substance level monitor test

shall be performed at least monthly and be capable of
detecting a 0.2 gallon per hour leak rate from any portion
of the tank that routinely contains regulated substance,

2. Inventory control shall be conducted in accordance with
the requirements of subsection (A).

E. Testing or monitoring for vapors within the soil gas of the
excavation zone used to meet the requirements of R18-12-241
shall be conducted at least monthly and shall meet all of the
following requirements:
1. The characteristics of the site are assessed to ensure that

the leak detection method will comply with the require-
ments in subsections (E)(2) through (8);

2. The leak detection system is constructed and designed so
that the number and positioning of monitoring wells will
detect releases into the excavation zone from any portion
of the system which routinely contains a regulated sub-
stance within 30 days from the date of commencement of
a release;

3. The stored regulated substance, or a tracer compound
placed in the UST system, will produce a vapor level that
is detectable by the monitoring devices in the monitoring
wells within 30 days from the date of commencement of a
release from the UST system;

4. The materials used as backfill will allow diffusion of
vapors from releases into the excavation area such that a
release is detected within 30 days from the date of com-
mencement of a release from the UST system;

5. The groundwater, rainfall, soil moisture, or other known
interferences will not render the measurement of vapors
by the monitoring device inoperable so that a release
could go undetected by the monitoring devices in the
monitoring wells for more than 30 days from the date of
commencement of the release from the UST system;

6. The level of background contamination at the site will not
interfere with the method used to detect releases from the
tank system;

7. The vapor monitors are designed and operated to detect
any significant increase in concentration above a docu-
mented background level of the regulated substance
stored in the tank system, a component or components of
that substance, or a volatile tracer compound placed in
the tank system;

8. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.

F. Testing or monitoring for liquids on the groundwater used to
meet the requirements of R18-12-241 shall be conducted
monthly and meet the following requirements:
1. The characteristics of the site are assessed to ensure that

the leak detection method will comply with the require-
ments in subsections (F)(2) through (9);

2. The leak detection system shall be constructed and
designed so that the number and positioning of monitor-
ing wells or devices will detect releases into the excava-
tion zone from any portion of the system which routinely
contains a regulated substance;

3. The regulated substance stored is immiscible in water and
has a specific gravity of less than 1;

4. Groundwater is never more than 20 feet from the ground
surface and the hydraulic conductivity of the material
between the UST system and the monitoring wells or
devices is not less than 0.01 centimeters per second;

5. Monitoring wells or devices intercept the excavation zone
or are as close to it as is technically feasible;

6. The slotted portion of the monitoring well casing shall be
designed to prevent migration of natural soils or filter
pack into the well and to allow entry of regulated sub-
stance on the water table into the well under both high
and low ground-water conditions;

7. The continuous monitoring devices or manual methods
used can detect the presence of at least 1/8 of an inch of
free product on top of the groundwater in the monitoring
wells;

8. Monitoring wells shall be sealed from the ground surface
to the top of the filter pack;

9. Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering.

G. Interstitial monitoring between the UST system and a second-
ary barrier immediately around or beneath it which is used to
meet the requirements of R18-12-241 shall be conducted at
least monthly and shall be designed, constructed and installed
to detect a leak from any portion of the UST system that rou-
tinely contains a regulated substance, and shall meet one of the
following requirements:
1. For double-walled UST systems, the sampling or testing

method shall be able to detect a release through the inner
wall in any portion of the UST system that routinely con-
tains a regulated substance.

2. For UST systems with a secondary barrier within the
excavation zone, characteristics of the site and system
components shall be designed and constructed to detect a
release between the UST system and the secondary bar-
rier and shall meet all of the following requirements:
a. The secondary barrier around or beneath the UST

system shall be constructed of synthetic materials
which are sufficiently thick and impermeable to pre-
vent structural weakening of the secondary barrier as
a result of contact with any released regulated sub-
stance. The rate of permeability shall not exceed
10-6 centimeters per second for the regulated sub-
stance stored. In addition, the secondary barrier shall
be capable of directing any release to the monitoring
point and permit its detection;

b. The barrier is compatible with the regulated sub-
stance stored so that a release from the UST system
will not cause a deterioration of the barrier allowing
a release to pass through undetected;

c. For cathodically protected UST systems, the second-
ary barrier shall be installed so that it does not inter-
fere with the proper operation of the cathodic
protection system;

d. The groundwater, soil moisture, or rainfall will not
render the testing or sampling method used inopera-
tive so that a release could go undetected for more
than 30 days;

e. The characteristics of the UST site are assessed to
ensure that the secondary barrier is always above the
groundwater and not in a 25-year flood plain, unless
the barrier and monitoring designs are for use under
such conditions;

f. Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering.
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3. For tanks with an internally fitted liner, an automated
device shall be able to detect a release between the inner
wall of the tank and the liner, and the liner shall be com-
patible with the substance stored.

H. Any other type of release detection method, or combination of
methods, may be used to meet the requirements of R18-12-241
if all of the following requirements are met:
1. The monitoring is conducted at least monthly;
2. The Department determines that the method meets either

of the following requirements:
a. The method can detect a 0.2 gallon per hour leak

rate or a release of 150 gallons within 30 days with
probability of detection and probability of false
alarm in accordance with R18-12-240(A)(4);

b. Owners and operators can demonstrate that the
method is able to detect a release as effectively as
any of the methods allowed in subsections (C)
through (G). In comparing methods, the Department
shall consider the size of release that the method can
detect and the frequency and reliability with which it
can be detected. If the method is approved, owners
and operators shall comply with any conditions
imposed by the Department on its use to ensure the
protection of human health and the environment.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-244. Methods of Release Detection for Piping
A. An automatic line leak detection method for piping used to

meet the requirements of R18-12-241 which alerts the operator
to the presence of a leak by restricting or shutting off the flow
of regulated substances through piping or triggering an audible
or visual alarm may be used only if it detects leaks of three
gallons per hour, at 10 pounds per square inch line pressure
within one hour. An annual test of the operation of the leak
detector shall be conducted in accordance with the manufac-
turer’s requirements;

B. A periodic line tightness test of piping may be used as a
method of release detection for piping for the purpose of meet-
ing the requirements of R18-12-241 only if it can detect a 0.1
gallon per hour leak rate, at 1½ times the operating pressure.

C. Any of the applicable tank methods described in R18-12-
243(E) through (H) may be used as a method of release detec-
tion for piping for the purpose of meeting the requirements of
R18-12-241 if they are designed to detect a release from any
portion of the underground piping that routinely contains regu-
lated substances.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-245. Release Detection Recordkeeping
A. Owners and operators shall maintain records in accordance

with R18-12-234 demonstrating compliance with all applica-
ble requirements of R18-12-240 through R18-12-244. The fol-
lowing records shall be maintained for the operational life of
the release detection system or five years from the date indi-
cated below, whichever is the shorter time period:
1. All written performance claims pertaining to any release

detection system used, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or the installer. The retention period shall
start at the date of installation;

2. Written documentation of all calibration, maintenance,
and repair of release detection equipment permanently
located on-site. The retention period shall start at the date
of completion of the servicing work.

B. Any schedules of required calibration and maintenance pro-
vided by the release detection equipment manufacturer shall
be maintained for at least five years from the date of installa-
tion.

C. Except as otherwise provided in subsection (D), the results of
any sampling or testing shall be maintained for at least five
years from the date of receipt by owners and operators of the
results.

D. The results of tank tightness testing conducted in accordance
with R18-12-243(C) shall be retained from the date of receipt
by owners and operators of the results until the next test is con-
ducted and the results of that test are received.

E. Results of any monitoring shall be maintained for at least one
year from the date of receipt by owners and operators of the
monitoring results.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-246. Reserved
R18-12-247. Reserved
R18-12-248. Reserved
R18-12-249. Reserved
R18-12-250. Applicability and Scope
A. Release reporting and corrective action. Except for a release

from an UST system excluded by R18-12-210(B), or for the
corrective action requirements of R18-12-260 through R18-
12-264.01, for a release subject to Subtitle C corrective action
requirements in Section 3004(u) of RCRA, as amended, R18-
12-250 through R18-12-264.01 apply to a release or suspected
release discovered:
1. On or after the effective date of this Section; or
2. Before the effective date of this Section, but only for

those sections of R18-12-250 through R18-12-264.01
with required activities not initiated by the effective date
of this Section.

B. No supersedence. Nothing in R18-12-250 through R18-12-
264.01 supersedes any of the following:
1. Immediate reporting to the National Response Center and

to the Division of Emergency Services within the Arizona
Department of Emergency and Military Affairs, under
CERCLA, and SARA Title III;

2. A CAP submitted to the Department under 40 CFR
280.66 before the effective date of this Section and subse-
quently approved; and

3. A work plan under the UST Assurance Fund preapproval
requirements of Article 6 of this Chapter submitted to the
Department before the effective date of this Section and
subsequently approved.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-251. Suspected Release
A. 24 hour notification. An owner or operator shall notify the

Department, within 24 hours after discovery of a suspected
release, except for either:
1. A spill or overfill of 25 gallons or less of petroleum or a

hazardous substance that is less than its reportable quan-
tity under CERCLA, contained and cleaned up within 24
hours, or

2. The conditions described in A.R.S. § 49-1001(16)(b) or
(c)(i) exist for 24 hours or less.

B. 24 hour notification content. If known, the notification shall
identify the:
1. Individual notifying the Department;
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2. UST involved and the reason for notifying the Depart-
ment;

3. Facility involved;
4. Owner and the operator of the UST facility; and
5. Investigation and containment actions taken as of the date

of the notification.
C. Requirement to investigate suspected releases. Within 90 cal-

endar days from the suspected release discovery date or the
suspected release notification date, whichever is earlier, an
owner or operator shall complete the investigation require-
ments of this subsection and confirm whether the suspected
release is a release. The investigation shall include:
1. Tightness tests of the tank and all connected piping meet-

ing the requirements of R18-12-243(C) and R18-12-
244(B). Further investigation is required if the results of
the tightness test indicate that the system is either not
tight or contaminated media is the basis for suspecting a
release.

2. If further investigation is required under subsection (1), a
site check meeting the requirements of this subsection
must be performed. An owner or operator shall measure
for the presence of a release where contamination is
likely to be present and shall consider the:
a. Nature of the regulated substance;
b. Type of initial alarm or cause for suspicion;
c. Type of backfill;
d. Depth to groundwater; and
e. Conditions of the regulated substance and the site in

identifying the presence and source of the release.
D. Release Confirmation. If a release is confirmed, the owner or

operator shall notify the Department as required by R18-12-
260(A), cease further compliance with this Section, and per-
form corrective actions under R18-12-260 through R18-12-
264.01.

E. 14 day report. The owner or operator shall submit a written
status report, on a form provided by the Department, within 14
calendar days after the suspected release discovery date or the
suspected release notification date, whichever is earlier. If the
suspected release is confirmed to be a release within the 14
day period, the 14 day report is satisfied when the report
required by R18-12-260(C) is submitted. If known on the date
the 14 day report is submitted, an owner or operator shall iden-
tify the:
1. UST that is the source of the suspected release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released; and
4. Initial response to the suspected release.

F. 90 day report. If the suspected release is not confirmed to be a
release the owner or operator shall submit a written report, on
a form provided by the Department, within 90 calendar days
after the suspected release discovery date or suspected release
notification date, whichever is earlier, showing that the investi-
gation has been completed and a release does not exist. Unless
previously submitted, the 90 day report shall identify the:
1. UST suspected to be the source of the release;
2. Nature of the suspected release;
3. Regulated substance suspected to be released;
4. Response to the suspected release;
5. Repair, recalibration, or replacement of a monthly moni-

toring device described in R18-12-243(D) through (H) or
R18-12-244(C), and any repair or replacement of faulty
UST system equipment that may have been the cause of
the suspected release;

6. Results of any tightness test conducted under subsection
(C)(1);

7. Person, if the site check described in subsection (C)(2)
was not performed, having direct knowledge of the cir-
cumstances of the suspected release who observed con-
taminated media during the discovery or investigation.

8. Laboratory analytical results on samples collected during
the site check described in subsection (C)(2); and

9. Site plan showing the location of the suspected release
and site check sample collection locations.

G. Investigation of suspected releases required by the Depart-
ment. If the Department becomes aware of an on- or off-site
impact of a regulated substance, the owner or operator shall be
notified and may be required, based on an assessment of site
specific information, to perform an investigation under sub-
section (C). If an investigation is required, the Department
shall describe the type of impact and the rationale for its deci-
sion that the UST system may be the source of the impact.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-252. Reserved
R18-12-253. Reserved
R18-12-254. Reserved
R18-12-255. Reserved
R18-12-256. Reserved
R18-12-257. Reserved
R18-12-258. Reserved
R18-12-259. Reserved
R18-12-260. Release Notification, and Reporting
A. 24 hour release notification. An owner or operator shall notify

the Department within 24 hours after the release confirmation
date of the following:
1. A release of a regulated substance;
2. A spill or overfill of petroleum that results in a release

exceeding 25 gallons, or causes a sheen on nearby surface
water that is reportable to the National Response Center
under 40 CFR 110;

3. A spill or overfill of petroleum resulting in a release of 25
gallons or less that is not contained and cleaned up within
24 hours;

4. A spill or overfill of a hazardous substance that equals or
exceeds its reportable quantity under CERCLA; and

5. A spill or overfill of a hazardous substance that is less
than the reportable quantity under CERCLA, not con-
tained and cleaned up within 24 hours.

B. Release notification information. If known on the date that the
24 hour notification is submitted, an owner or operator shall
notify the Department under subsection (A) and shall include
the:
1. Individual providing notification;
2. UST involved and the reason for confirming the release;
3. Facility involved;
4. Owner and operator of the facility involved; and
5. Investigations, containment, and corrective actions taken

as of the date and time of the notice.
C. 14 day report. An owner or operator shall submit a report, on a

form provided by the Department, within 14 calendar days
after the release confirmation date. The report shall include:
1. The nature of the release, and the regulated substance and

the estimated quantity released;
2. The elapsed time over which the release occurred;
3. A copy of the results of any tightness test, meeting the

requirements of R18-12-243(C) or R18-12-244(B), per-
formed to confirm the release;

4. Laboratory analytical results of samples demonstrating
the release confirmation; and
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5. The initial response and corrective actions taken as of the
date of the report and anticipated actions to be taken
within the first 90 calendar days after the release confir-
mation date.

D. UST system modifications. An owner or operator shall repair,
upgrade, or close the UST system, that is the source of the
release, as required under this Article and the owner shall
notify the Department as required by R18-12-222.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-261. Initial Response, Abatement, and Site Character-
ization
A. 24 hour initial response. An owner or operator shall begin

response actions within 24 hours of the release confirmation
date to prevent any further release, and identify and mitigate
fire, explosion, and vapor hazards.

B. 60 day initial abatement. An owner or operator shall begin the
following initial abatement measures as soon as practicable,
but not later than 60 calendar days of the release confirmation
date:
1. Removal of as much of the regulated substance from the

UST system as is necessary to prevent a further release;
2. Visually inspect for and mitigate further migration of any

aboveground and exposed below ground release into sur-
rounding soils and surface water;

3. Continue to monitor and mitigate any fire and safety haz-
ards posed by vapors or free product; and

4. Investigate for the possible presence of free product and,
if found, initiate the requirements of R18-12-261.02.

C. Initial site characterization required. An owner or operator
shall develop, from readily available sources, initial site char-
acterization information on site-specific geology, hydrology,
receptors, potential sources of the contamination, artificial
pathways for contaminant migration, and occupancies of the
facility and surrounding area. Information on any discovered
free product shall be gathered and a site check, meeting the
requirements of R18-12-251(C)(2), shall be performed, unless
conducted as part of the investigation of a suspected release.

D. 90 day report. An owner or operator shall submit an initial site
characterization report to the Department, on a Department
provided form, within 90 calendar days after the release con-
firmation date. If known, the report shall include the:
1. Nature of the release, the regulated substance released,

and the estimated quantity of the release;
2. The estimated time period when the release occurred;
3. Initial response and abatement actions described in sub-

sections (A) and (B), and any corrective actions taken as
of the date of the submission;

4. Estimated or known site-specific lithology, depth to bed-
rock, and groundwater depth, flow direction, and quality.
The date and source of the information shall be included;

5. Location, use, and identification of all wells registered
with Arizona Department of Water Resources, and other
wells on and within one-quarter mile of the facility;

6. Location and type of receptors, other than wells, on and
within one-quarter mile of the facility;

7. Current occupancy and use of the facility and properties
immediately adjacent to the facility;

8. Data on known sewer and utility lines, basements, and
other artificial subsurface structures on and immediately
adjacent to the facility;

9. Copies of any report of any tightness test meeting the
requirements under R18-12-243(C) or R18-12-244(B),

performed during the investigation of the suspected
release;

10. Laboratory analytical results of samples analyzed and
received as of the date of the report;

11. Site plan showing the location of the facility property
boundaries, release, sample collections for samples with
laboratory analytical results submitted with the report,
and identified receptors;

12. Current LUST site classification form described in R18-
12-261.01(E); and

13. Information on any free product discovered under R18-
12-261.02.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-261.01. LUST Site Classification
A. LUST site analysis. An owner or operator shall determine a

LUST site classification by analyzing current and future
threats to public health and the environment based on site-spe-
cific information known at the time of the determination.

B. LUST site classification factors. The owner or operator shall
determine any threats to public health and the environment by
addressing the following:
1. Presence and levels of vapors;
2. Presence of free product;
3. Extent of contamination;
4. Type and location of receptor;
5. Impacts and reasonably foreseeable impacts to current

and future receptors; and
6. Estimated time between the date of the analysis and the

impact to receptors.
C. LUST site classification. An owner or operator shall select a

classification for the LUST site from one of the following,
based on the analysis performed under subsection (B):
1. Classification 1: immediate threats;
2. Classification 2: short term threats from impacts that are

reasonably foreseeable at or within two years;
3. Classification 3: long term threats from impacts that are

reasonably foreseeable after two years; or
4. Classification 4: contamination exists, but no demonstra-

ble long term threat has been identified, or information
indicates the site cannot be otherwise classified under this
subsection.

D. LUST site classification form submission. An owner or opera-
tor shall submit to the Department the LUST site classification
form described in subsection (E) as required by R18-12-260
through R18-12-264.01, and when LUST site conditions indi-
cate the classification has changed, or if contamination has
migrated, or is anticipated to migrate, to a property where the
owner or operator does not have access.

E. LUST site classification form contents. An owner or operator
shall submit the LUST site classification, on a Department
provided form, that includes the following information:
1. Date of preparation;
2. LUST number assigned to the release that is the subject

of the classification;
3. The status of corrective action activities on the date that

the classification form is submitted;
4. The regulated substance and the estimated volume (in

gallons) released, the UST identification number from the
notification form described in R18-12-222, the compo-
nent of the UST where the release occurred, and whether
the release is a spill or overfill;

5. The factors considered in determining the LUST site clas-
sification described in subsection (B);
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6. The distance between the identified contamination and
each receptor;

7. The estimated time, from the date on the form until
impact to a receptor; and

8. The classification of the LUST site.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-261.02. Free Product
A. Free product investigation. An owner or operator shall investi-

gate for free product if site specific information indicates the
potential existence for free product, and if discovered, deter-
mine its extent.

B. Free product removal. If free product is discovered, the owner
or operator shall:
1. Begin removal as soon as practicable;
2. Remove free product in a manner minimizing the spread

of contamination using recovery and disposal techniques
based on site-specific hydrologic, geologic, and demo-
graphic conditions;

3. Comply with local, state, and federal laws or regulations
when treating, discharging, or disposing recovery
byproducts;

4. Use abatement of free product migration as a minimum
objective for the design of the free product removal sys-
tem; and

5. Handle any flammable product in a safe and competent
manner to prevent fire and explosion.

C. Forty-five day free product report. If free product is discov-
ered, the owner or operator shall submit a status report, on a
Department provided form, within 45 calendar days of free
product discovery and with subsequent reports required by the
Department. The status report shall contain the following
information known at the time of the report:
1. The estimated quantity, type, extent and thickness of free

product observed or measured;
2. A description of free product removal measures taken;
3. A description of any discharge that will take place during

the recovery operation and where this discharge will be
located; and

4. A description of the type of treatment applied to and the
effluent quality expected from any discharge.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-262. LUST Site Investigation
A. Requirement to investigate. An owner or operator shall inves-

tigate a release at and from a LUST site to determine the full
extent of the release of regulated substances and shall:
1. Determine the full extent of contamination;
2. Identify physical, natural, and artificial features at or sur-

rounding the LUST site that are current or potential path-
ways for contamination migration;

3. Identify current or potential receptors; and
4. Obtain any additional data necessary to determine site-

specific corrective action standards and to justify the
selection of remedial alternatives to be used in responses
to contaminated soil, surface water, and groundwater.

B. Completion of investigation activities. The owner or operator
shall complete the investigation activities described in subsec-
tion (A) and submit the report described in subsection (D)
within a time established by the Department.

C. Determining the full extent of contamination. The owner or
operator shall determine, within each contaminated medium,

the full extent, location, and distribution of concentrations of
each chemical of concern stored in the UST over its opera-
tional life. The full extent of contamination shall be deter-
mined upon receipt of laboratory analytical results delineating
the vertical and lateral extent of the contamination.

D. LUST site characterization report. An owner or operator shall
submit a report of the information developed during the inves-
tigation required in subsection (A), in format approved by the
Department. The report shall be submitted within the time
established in subsection (B). The report submitted under this
subsection and an on-site investigation report submitted under
A.R.S. § 49-1053 shall contain the following minimum infor-
mation, except that an on-site investigation report is not
required to include the extent of contamination beyond the
facility property boundaries:
1. A site history summary;
2. Information on bedrock, if encountered during the inves-

tigation;
3. The hydrologic characteristics and uses of groundwater

and surface water of the local area;
4. A concise description of factors considered in determin-

ing the full extent of contamination;
5. A concise summary of the results of the investigation

including a conceptual site model;
6. A site vicinity map, site location map and a site plan;
7. A tabulation of all field screening and laboratory analyti-

cal results and water level data acquired during the inves-
tigation;

8. Laboratory sample analytical and associated quality
assurance and quality control reports and chain-of-cus-
tody forms;

9. A tabulation of all wells registered with the Arizona
Department of Water Resources, and other wells located
within one-quarter mile of the facility property boundary;

10. The lithologic logs for all subsurface investigations; and
11. The as-built construction diagram of each well installed

as part of this investigation.
E. Conditions for approval of the site characterization report. The

Department shall approve the site characterization report if the
Department determines it meets the requirements of this Sec-
tion and A.R.S. § 49-1005, and contains the information
required by subsection (D), or the Department has enough
information to make an informed decision to approve the
report.

F. Notice of decision. The Department will determine if the con-
ditions in subsection (E) are or are not satisfied and shall either
approve or not approve the report and notify an owner or oper-
ator in writing. The notification shall include any conditions
on which the approval or non-approval is based and an expla-
nation of the process for resolving disagreements under A.R.S.
§ 49-1091.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263. Remedial Response
A. Remedial response not required. An owner or operator shall

comply with R18-12-263.03 for LUST case closure if a reme-
dial response is not required for any chemical of concern,
when contaminant concentrations in each contaminated
medium, at the point of compliance, are documented to be at
or below the corrective action standard under R18-12-
263.01(A)(1).

B. Remedial response required. The owner or operator shall
remediate contamination at and from the LUST site as
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required by this Section. Remediation activities shall continue
until:
1. Contaminant concentration of any chemical of concern,

in each contaminated medium, at the point of compliance,
is documented to be at or below the corrective action
standard determined in R18-12-263.01;

2. The requirements for LUST case closure in R18-12-
263.03 are completed and approved by the Department;
or

3. The requirements for groundwater LUST case closure in
R18-12-263.04 are met and approved by the Department.

C. Remedial responses that may require a CAP. The Department
may request the owner or operator, or the owner or operator
may voluntarily submit a CAP, meeting the requirements of
this Section, any time after submission of the report in R18-
12-261(D). If a CAP is requested, it shall be submitted within
120 calendar days of the owner or operator’s receipt of the
request, or a longer period of time established by the Depart-
ment. The Department may request a CAP based on the fol-
lowing:
1. Soil or groundwater contamination extends, or has poten-

tial to extend, off the facility property and the LUST site
is classification 3 in R18-12-261.01(C);

2. Free product extends off the facility property; and
3. Site-specific conditions indicate a potential level of threat

to public health and the environment that is equal to or
exceeds the threat in subsections (1) and (2). In determin-
ing the extent of threat to public health and the environ-
ment, the Department shall consider:
a. The nature of the regulated substance and the loca-

tion, volume, and distribution of concentrations of
chemicals of concern in soil, surface water, and
groundwater;

b. The presence and location of known receptors
potentially impacted by the release; and

c. The presence of complete exposure pathways.
D. Remedial responses that require a CAP. At any time after

Department approval of the report described in R18-12-
261(D), the Department shall request that the owner or opera-
tor submit a CAP meeting the requirements of this Section
within 120 calendar days, or a longer period of time estab-
lished by the Department, if any of the following exist:
1. The LUST site is classification 1 or 2 in R18-12-

261.01(C);
2. The owner or operator proposes a corrective action stan-

dard for groundwater or surface water under a Tier 2 or
Tier 3 evaluation, described in R18-12-263.01;

3. The owner or operator proposes a corrective action stan-
dard for soil under a Tier 3 evaluation, and the point of
compliance extends beyond a facility property boundary;
or

4. The intended response or remediation technology
involves discharge of a pollutant either directly to an
aquifer or the land surface or the vadose zone. For pur-
poses of this subsection, the term pollutant has the defini-
tion at A.R.S. § 49-201.

E. Determination of remediation response. The owner or operator
shall choose a remediation technology based on the corrective
action requirements of A.R.S. § 49-1005(D) and (E), and the
following:
1. Local, state, and federal requirements associated with the

technology;
2. Reduction of toxicity, mobility, or volume;
3. Long-term effectiveness and permanence;
4. Short-term effectiveness; and

5. Ability to implement the corrective action standard for
each chemical of concern, in each contaminated medium,
including considering the results presented in the site
characterization report, ease of initiation, operation and
maintenance of the technology, and public response to
any contamination residual to or resulting from the tech-
nology.

F. On-site derived waste. Nothing in this subsection shall super-
sede more stringent requirements for storage, treatment, or dis-
posal of on-site derived waste imposed by local, state or
federal governments. An owner or operator meeting the
requirements of this subsection is deemed to have met the
exemption provisions in the definition of solid waste at A.R.S.
§ 49-701.01 for petroleum contaminated soil stored or treated
on-site. The owner or operator shall prevent and remedy haz-
ards posed by derived waste resulting from investigation or
response activities under this Article and shall.
1. Contain on-site derived waste in a manner preventing the

migration of contaminants into subsurface soil, surface
water, or groundwater throughout the time the derived
waste remains on-site, and shall: 
a. Restrict access to contaminated areas by unautho-

rized persons; and
b. Maintain the integrity of any containment system

during placement, storage, treatment, or removal of
the derived waste;

2. Label on-site derived waste stored or treated in stock-
piles, drums, tanks, or other vessels in a manner consis-
tent with A.R.S. Title 49, Chapter 4, Article 9 and the
rules made under that Article; and

3. Treat on-site derived waste to the applicable corrective
action standard in R18-12-263.01 if the derived waste is
to be returned to the on-site subsurface.

G. Periodic site status report. After approval of the site character-
ization report, the owner or operator shall submit a site status
report, on a form provided by the Department, based on site-
specific conditions. The report shall be submitted as requested
by the Department, or by the time requested in the CAP under
R18-12-263.02. The owner or operator shall continue to sub-
mit a site status report until the Department approves a LUST
case closure report under R18-12-263.03(F)(1). The report
shall:
1. Identify each type of remedial corrective action technol-

ogy being employed;
2. Provide the date each remedial corrective action technol-

ogy became operational;
3. Provide the results of monitoring and laboratory analysis

of collected samples for each contaminated medium
received since the last report was submitted to the Depart-
ment;

4. Provide a site plan that shows the current location of the
components of any installed remediation technology
including monitoring and sample collection locations for
data collected and reported in subsection (G)(3);

5. Estimate the amount of time that must pass until response
activities, including remediation and verification moni-
toring, will demonstrate that the concentration of each
chemical of concern is at or below the corrective action
standard determined for that chemical of concern in the
specific contaminated medium; and

6. Provide the current LUST site classification form
described in R18-12-261.01(E).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3). Amended by 
final rulemaking at 13 A.A.R. 4605, effective February 2, 
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R18-12-263.01. Risk-based Corrective Action Standards
A. Conducting risk-based tier evaluation and proposing the appli-

cable corrective action standard. The owner or operator shall
propose and document, as described in subsection (B), each
applicable risk-based corrective action standard, using the pro-
cedures of this subsection. The owner or operator shall ensure
that each corrective action standard meets the corrective action
requirements of A.R.S. § 49-1005(D) and (E), and is consis-
tent with soil remediation standards and restrictions on prop-
erty use in A.R.S. Title 49, Chapter 1, Article 4 and the rules
made under each. In determining the proposed corrective
action standard, the owner or operator shall first perform a Tier
1 evaluation. The owner or operator may subsequently per-
form progressively more site-specific, risk-based tier evalua-
tions (Tier 2 or Tier 3) after considering the comparative
differences in input parameters, the cost effectiveness in con-
ducting both the additional evaluation and remediation to the
next tier corrective action standard, and the cumulative esti-
mate of risk to public health and the environment.
1. For a Tier 1 evaluation, the owner or operator shall:

a. Base assumptions on conservative scenarios where
all potential receptors are exposed to the maximum
concentration of each chemical of concern in each
contaminated medium detected in contamination at
and from the LUST site;

b. Assume that all exposure pathways are complete;
c. Use the assumed point of exposure at the source or

the location of the maximum concentration as the
point of compliance;

d. Compare the maximum concentration of each chem-
ical of concern in each contaminated medium at the
point of compliance with the applicable Tier 1 cor-
rective action standard in subsections (A)(1)(e)
through (A)(1)(j);

e. For soil, use the applicable corrective action stan-
dard in R18-7-203(A)(1) and (2) and (B);

f. For surface water, use the applicable corrective
action standard in R18-11-112 or Appendix A (18
A.A.C. 11, Article 1);

g. For groundwater, use the applicable corrective
action standard in R18-11-406;

h. For contaminated groundwater that is demonstrated
to discharge or potentially discharge to surface
water, use the applicable corrective action standard
in R18-11-108, R18-11-112, or Appendix A (18
A.A.C. 11, Article 1);

i. If a receptor is or has the potential to be impacted,
for those chemicals of concern in soil or surface
water with no numeric standard established in rule
or statute, use a corrective action standard consistent
with R18-7-206 or R18-11-108, as applicable, using
updated, peer-reviewed scientific data applying
those equations and methodologies used to formu-
late the numeric standards established in R18-7-
203(A)(2) or Appendix A (18 A.A.C. 11, Article 1),
or for leachability and protection of the environ-
ment, a concentration determined on the basis of
methods approved by the Department; and

j. If a public or private water supply well is or has the
potential to be impacted, for those chemicals of con-
cern in groundwater with no numeric water quality
standard established in rule or statute, use a correc-
tive action standard consistent with R18-11-405,
using updated, peer-reviewed scientific data apply-
ing those equations and methodologies used to for-

mulate the numeric standards established in R18-11-
406.

2. For a Tier 2 evaluation the owner or operator shall:
a. Apply site-specific data to the same equations used

to develop the Tier 1 corrective action standard, or,
in the case of volatilization from subsurface soil, a
Department-approved equation that accounts for the
depth of contamination;

b. For those chemicals of concern with no numeric
standard established in statute or rule, use a correc-
tive action standard based on updated, peer-
reviewed scientific data, and provided through envi-
ronmental regulatory agencies and scientific organi-
zations;

c. Use Department-approved values for equation
parameters, if the values are different than those
used in Tier 1 or not obtained through site-specific
data;

d. Eliminate exposure pathways that are incomplete
due to site-specific conditions, or institutional or
engineering controls, from continued evaluation in
this tier;

e. Use as the point of compliance a location between
the source and the point of exposure for the nearest
known or potential on-site receptor, or the nearest
downgradient facility property boundary, whichever
is the nearest to the source;

f. Use representative concentrations of chemicals of
concern that are the lesser of the 95% upper confi-
dence level or maximum concentration in the con-
taminated medium at the point of compliance;

g. Use as the Tier 2 corrective action standard, a con-
centration determined under subsections (A)(2)(a)
through (A)(2)(c), R18-7-206, R18-11-108, and
R18-11-405; and

h. Compare the representative concentration of each
chemical of concern, in each contaminated medium,
at the point of compliance with the proposed Tier 2
corrective action standard, to determine if remedia-
tion is required.

3. For a Tier 3 evaluation the owner or operator shall:
a. Apply more site-specific data than required in the

development of Tier 2 corrective action standards in
alternative and more sophisticated equations appro-
priate to site-specific conditions. The owner or oper-
ator shall use equations and methodology of general
consensus within the scientific community that is
published in peer-reviewed professional journals,
publications of standards, and other literature;

b. Use the nearest known or potential receptor as the
point of exposure;

c. Use as the point of compliance the point of exposure
or some location between the source and the point of
exposure, regardless of the facility boundary;

d. Use representative concentrations that are the actual
or modeled concentrations in the medium of concern
at the point of compliance;

e. Use as the Tier 3 corrective action standard a con-
centration consistent with subsections (A)(3)(a)
through (A)(3)(d);

f. Compare the representative concentration of each
chemical of concern in each contaminated medium
at the point of compliance with the Tier 3 corrective
action standard to determine if remediation is
required; and
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g. Choose the remedial action upon completion of the
Tier 3 evaluation that will result in concentrations of
chemicals of concern presenting a hazard index no
greater than 1 and a cumulative excess lifetime can-
cer risk between 1 x 10-6 and 1 x 10-4.

4. All risk-based corrective action standards proposed under
the tier evaluations in subsections (A)(1) through (3) are
based on achieving similar levels of protection of public
health and the environment. For Tier 2 and Tier 3 evalua-
tions, a cumulative risk assessment is warranted if multi-
ple pathways of exposure are present, or reasonably
anticipated, and one or more of the following conditions
impacts or may impact current or future receptors:
a. More than 10 carcinogens are identified;
b. More than one class A carcinogen is identified;
c. Any non-carcinogen has a hazard quotient exceed-

ing 1/nth of the hazard index of 1, where n repre-
sents the total number of non-carcinogens identified;
or

d. More than 10 non-carcinogens are identified.
B. Documentation of tier evaluation. The owner or operator shall

document each tier evaluation performed in response to con-
taminated soil, surface water and groundwater. The owner or
operator shall prepare each evaluation using a Department pro-
vided format and complying with this subsection.
1. For a Tier 1 evaluation the owner or operator shall pro-

vide the following information:
a. Each chemical of concern detected in the contamina-

tion at and from the LUST site;
b. Each medium contaminated, identified as soil, sur-

face water, or groundwater;
c. The maximum concentration of each chemical of

concern for each contaminated medium.
d. The current and future use of the facility and sur-

rounding properties;
e. Each receptor evaluated;
f. The Tier 1 corrective action standard for each chem-

ical of concern for each contaminated medium; and
g. The proposed corrective actions for each chemical

of concern that exceeds the Tier 1 corrective action
standard.

2. For the Tier 2 evaluation the owner or operator shall pro-
vide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial

soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical

of concern for each contaminated medium;
d. A detailed description of the current and future use

of the facility and surrounding properties;
e. The point of exposure;
f. The point of compliance;
g. The revised conceptual site model;
h. Parameters necessary to utilize the leachability

equations, if groundwater is or may be impacted by
the release, published in federal and state peer-
reviewed professional journals, publications of stan-
dards, or other literature accepted within the scien-
tific community;

i. Identification and justification for alternate assump-
tions or site-specific information used in place of the
default assumptions of the Tier 1 evaluation, or used
in a Department-approved model under subsection
(A)(2) for subsurface volatilization;

j. Any supporting calculations and reference citations
used in the development of Tier 2 corrective action
standards;.

k. A table of the calculated Tier 2 corrective action
standards;

l. A description of any institutional or engineering
controls to be implemented; and

m. Proposed corrective actions for chemical of con-
cerns that exceeds a Tier 2 corrective action stan-
dard.

3. For the Tier 3 evaluation the owner or operator shall pro-
vide the following information:
a. Each chemical of concern evaluated;
b. Each medium contaminated, identified as surficial

soil, subsurface soil, surface water, or groundwater;
c. The representative concentration of each chemical

of concern for each contaminated medium;
d. A detailed description of the current and future use

of the facility and surrounding properties, including
a demonstration of the current and foreseeable use of
groundwater within one-quarter mile of the source;

e. The point of exposure;
f. The point of compliance;
g. A revised conceptual site model;
h. Identification and justification for alternate assump-

tions, methodology or site-specific information used
in place of the assumptions for the Tier 2 evaluation;

i. Any supporting calculations and reference citations
used in the development of Tier 3 corrective action
standards;

j. Results and validation of modeling for soil leaching,
groundwater plume migration, and surface water
hydrology;

k. A table of the calculated Tier 3 corrective action
standards;

l. Risk characterization, and cumulative lifetime
excess cancer risk, and hazard index for current and
potential receptors for all chemicals of concern in all
contaminated media;

m. A description of any institutional or engineering
controls to be implemented; and

n. Proposed corrective actions for chemical of concern
that exceeds a Tier 3 corrective action standard.

4. When a Tier 2 or Tier 3 evaluation relies on the use of an
institutional or engineering control in establishing a cor-
rective action standard, the owner or operator shall:
a. Demonstrate that the institutional or engineering

control is legal, and technically and administratively
feasible;

b. Record any institutional or engineering control with
the deed for all properties impacted by the release;

c. Communicate the terms of the institutional or engi-
neering control to current and future lessees of the
property, and to those parties with rights of access to
the property; and

d. Ensure that the terms of the institutional or engineer-
ing control be maintained throughout any future
property transactions until concentrations of chemi-
cals of concern meet a corrective action standard at
the point of compliance that does not rely on the use
of the institutional or engineering control. For the
institutional or engineering control to be imple-
mented, the owner or operator shall prepare an insti-
tutional or engineering control that includes the
following, as appropriate:
i. Chemicals of concern;
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ii. Representative concentrations of the chemicals
of concern;

iii. Any Tier 2 or Tier 3 corrective action standard;
iv. Exposure pathways that are eliminated;
v. Reduction in magnitude or duration of expo-

sures to chemicals of concern;
vi. The cumulative excess lifetime cancer risk and

hazard index if determined under subsection
(A)(4);

vii. A brief description of the institutional or engi-
neering control;

viii. Any activity or use limitation for the site;
ix. The person responsible for maintaining the

institutional or engineering control;
x. Performance standards;
xi. Operation and maintenance plans;
xii. Provisions for removal of the institutional or

engineering control if the owner or operator
demonstrates that representative concentrations
of chemicals of concern comply with an alter-
native corrective action standard not dependent
on the institutional or engineering control; and

xiii. A statement of intent that informs lessees and
parties with rights of access of the terms
described in subsections (B)(4)(d)(i) through
(xii).

C. Submittal of tier evaluation. The owner or operator shall sub-
mit to the Department the tier evaluation conducted under sub-
section (A) and provide, in accordance with subsection (B),
the following:
1. Documentation of the Tier 1 evaluation with the site char-

acterization report described in R18-12-262(D), and
2. Documentation of the Tier 2 evaluation as soon as practi-

cable during the course of conducting risk-based
responses to contamination, as a stand alone document or
in conjunction with one of the following:
a. The site characterization report described in R18-12-

262(D);
b. The CAP as described in R18-12-263.02(B); or
c. The corrective action completion report described in

R18-12-263.03(D).
3. Documentation of the Tier 3 evaluation shall be submit-

ted to the Department as soon as practicable during the
course of conducting risk-based responses to contamina-
tion, as a stand alone document or in conjunction with the
CAP described in R18-12-263.02(B).

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263.02. Corrective Action Plan
A. An owner or operator shall prepare a CAP that protects public

health and the environment. The Department shall apply the
following factors to determine if the CAP protects public
health and the environment:
1. The physical and chemical characteristics of the chemical

of concern, including toxicity, persistence, and potential
for migration;

2. The hydrologic and geologic characteristics of the facility
and the surrounding area;

3. The proximity, quality, and current and future uses of
groundwater and surface water;

4. The potential effects of residual contamination on
groundwater and surface water;

5. The risk characterization for current and potential recep-
tors; and

6. Any information gathered in accordance with R18-12-
251 through R18-12-263.03.

B. CAP contents. An owner or operator shall prepare a CAP in a
format provided by the Department that includes:
1. The extent of contamination known at the time of the

CAP submission, including a current LUST site classifi-
cation form, as described in R18-12-261.01(E);

2. A description of any responses to soil, surface water, or
groundwater contamination initiated;

3. A determination of the foreseeable and most beneficial
use of surface water or groundwater within one-quarter
mile of the outermost boundaries of the contaminated
water, if a Tier 2 or Tier 3 evaluation is used for the cor-
rective action standard for either medium. In making this
determination the owner or operator shall:
a. Conduct a survey of property owners and other per-

sons using or having rights to use water within one-
quarter mile of the outermost extent of contaminated
water; and

b. Include within the CAP the names and addressed of
persons surveyed and the results;

4. A description of goals and expected results;
5. The corrective action standard for each chemical of con-

cern in each affected medium, and the tier evaluation doc-
uments;

6. If active remedial methodologies are proposed the owner
or operator shall:
a. Describe any permits required for the operation of

each remediation technology and system.
b. Describe, in narrative form, the conceptual design,

operation, and total estimated cost of three remedial
alternatives proposed to perform corrective actions
on contaminated soil, surface water or groundwater.
Also include data and conclusions supporting the
selection and design of each technology and system,
including criteria for evaluation of effectiveness in
meeting stated objectives and an abandonment plan.
The information described in this subsection is not
required if the remedial technology in the CAP is
limited to approval of corrective action standards
developed under Tier 2 or Tier 3 evaluation.

c. Justify the selection of the remedial alternative cho-
sen for the contamination at and from the LUST site.
The owner or operator shall consider site-specific
conditions and select a remedial alternative that best
meets all of the remediation criteria listed in A.R.S.
§ 49-1005(D).

d. Provide schedules for the implementation, opera-
tion, and demobilization of any remediation technol-
ogy and periodic reports as described in R18-12-
263(G) to the Department.

7. The reasonably foreseeable effects of residual contamina-
tion on groundwater and surface water.

8. Additional information necessary to analyze the site-spe-
cific conditions and effectiveness of the proposed reme-
dial response, which may include, but is not limited to a
feasibility study.

C. Modification of CAP. The owner or operator shall modify the
CAP upon written request of the Department to meet the
requirements of subsections (A) and (B). The request for mod-
ification shall describe any necessary modification and its
rationale. The owner or operator shall respond to the request in
writing within 45 calendar days of receipt, or a longer time
period approved by the Department. If the requested modifica-
tion is not made within 45 days, the Department shall disap-
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prove the CAP, and notify the owner or operator in writing
under subsection (H)(2).

D. Preliminary CAP approval. If the requirements of subsections
(B) and (C) are met, the Department shall provide written
notice to the owner or operator that the CAP is complete, and
provide public notice required by R18-12-264.01.

E. Implementation before approval. An owner or operator may, in
the interest of minimizing environmental contamination and
promoting more effective remediation, begin implementation
of the remediation technologies, in the CAP, before the plan is
approved by the Department, if the owner or operator:
1. Informs the Department in writing before implementa-

tion;
2. Complies with any conditions imposed by the Depart-

ment consistent with the provisions of subsection (A),
including halting any activity or mitigating adverse con-
sequences from implementation; and

3. Obtains all necessary permits and approvals for the reme-
diation activities.

F. Modification due to public comment. An owner or operator
shall modify the CAP upon written request of the Department
that modification is required because of public comment
received. The request shall describe any necessary modifica-
tion and its rationale. The owner or operator shall respond to
the modification request within 45 calendar days after receipt.
If the requested modification is not made in writing within 45
days, the Department may disapprove the CAP and notify the
owner or operator in writing described in subsection (H)(2).

G. Conditions for CAP approval. The Department shall approve a
CAP only if the following conditions are met:
1. The CAP contains all elements required in subsections

(B), (C), and (F), or the Department makes a determina-
tion that it has enough information to make an informed
decision to approve the CAP; and

2. The CAP demonstrates that the corrective actions
described are necessary, reasonable, cost-effective, tech-
nically feasible and meet the requirements of A.R.S. §
49-1005.

H. Notice of CAP approval. The Department shall notify the
owner or operator in writing that it is approving or disapprov-
ing the CAP as follows:
1. If the conditions in subsections (G)(1) and (G)(2) are sat-

isfied, the Department shall approve the CAP and notify
the owner or operator. If the approved CAP includes a
corrective action standard for water that is based on a Tier
2 or Tier 3 evaluation, the Department shall send a copy
of the notice to the Arizona Department of Water
Resources, the applicable county, and municipality where
the CAP will be implemented, and water service provid-
ers and persons having water rights that may be impacted
by the release. The notice shall also be sent to any per-
sons submitting written or oral comments on the pro-
posed CAP. The notice shall include any conditions upon
which the approval is based and an explanation of the
process for resolving disagreements over the determina-
tion under A.R.S. § 49-1091.

2. If the conditions of subsections (G)(1) or (2) are not satis-
fied, the Department shall disapprove the CAP and notify
the owner or operator in writing of the disapproval. The
Department shall send the notice to any persons submit-
ting written or oral comments on the proposed CAP. The
notice shall include an explanation of the rationale for the
disapproval and an explanation of the process for resolv-
ing disagreements under A.R.S. § 49-1091.

I. CAP implementation. If the CAP is approved, the owner or
operator shall begin implementation in accordance with the
approved schedule.

J. CAP termination. The Department may terminate an imple-
mented CAP, and may require a new CAP if the corrective
action standards of the approved CAP are not being achieved.
The Department shall provide notice to the owner or operator
and the public under R18-12-264.01 if termination of the CAP
is being considered.

K. Revisions to an approved CAP. The Department may approve
revisions to an approved CAP without additional public notice
unless the revision involves alternative remediation methodol-
ogies, or may adversely affect public health or the environ-
ment.

L. New CAP. The Department shall require a new CAP under
R18-12-263(C) or (D) if a revision involves an alternative
remediation methodology or may adversely affect public
health or the environment.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263.03. LUST Case Closure
A. LUST case closure request. An owner or operator requesting

LUST case closure by the Department shall do so in writing,
and submit a corrective action completion report that meets the
requirements of this Section. The owner or operator shall sub-
mit the request for LUST case closure only after the site inves-
tigation requirements in R18-12-261 and R18-12-262, and any
remedial response required by R18-12-263 are satisfied.

B. Verification that corrective action standard is met. The owner
or operator shall verify that the corrective action standard for
each chemical of concern in each contaminated medium is
met, and provide documentation of the verification described
in subsection (D).

C. Method of water quality verification. If LUST site investiga-
tions indicate that water quality was threatened or impacted,
the owner or operator shall use an appropriate method of water
quality verification. The owner or operator shall provide docu-
mentation that contaminant concentrations are at or below the
corrective action standard for each chemical of concern in the
contaminated groundwater and surface water. In selecting a
method of water quality verification, the owner or operator
shall consider:
1. Site-specific hydrologic conditions;
2. The full extent of water contamination, as documented in

the site characterization report required by R18-12-262;
and

3. The existence and location of known receptors that are or
may be impacted by the release.

D. Contents of corrective action completion report. The owner or
operator shall include the following information in the correc-
tive action completion report, except that identical information
previously submitted to the Department is not required to be
resubmitted if the name, date, and applicable page(s) of any
previous report containing the information required by this
subsection is provided:
1. A description of the vertical and lateral extent of contam-

ination;
2. A statement of the corrective action standard for each

chemical of concern in each contaminated medium and
the evaluation described in R18-12-263.01(B) for each
tier evaluated;

3. A list of remediation technologies used to reach the cor-
rective action standard;
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4. Documentation verifying that the corrective action stan-
dard for each chemical of concern, in each medium of
concern, has been met. Verification is not required if an
initial investigation regarding soil, surface water, or
groundwater described in R18-12-262 demonstrates the
corrective action standard for each chemical of concern in
each medium of concern has been met;

5. All sample collection locations shall be shown for both
the site investigation described in R18-12-262 and the
LUST case closure verification described in this Section;

6. Verification that Arizona Department of Water Resources
permitted monitor wells, recovery wells, or vapor extrac-
tion wells that are abandoned before submission of the
LUST case closure request, have been abandoned as
required under A.A.C. R12-15-816 and that recovery
wells or vapor extraction wells without Arizona Depart-
ment of Water Resources permits have been abandoned in
a manner that ensures that the well will not provide a
pathway for contaminant migration;

7. Documentation showing compliance with the require-
ments for the storage, treatment, or disposal of any
derived waste in R18-12-263(F);

8. Documentation showing any institutional or engineering
controls that have been implemented, and any legal
mechanisms that have been put in place to ensure that the
institutional or engineering controls will be maintained;

9. The current LUST site classification form in R18-12-
261.01(E); and

10. Any additional information the owner or operator deter-
mines is necessary to verify that the LUST case is eligible
for closure under this Section.

E. Conditions for approval of LUST case closure. The Depart-
ment shall inform the owner or operator that a corrective
action completion report is approved if it meets the require-
ments of this Section and A.R.S. § 49-1005, and contains all of
the information in subsection (D), or the Department deter-
mines that it has enough information to make an informed
decision to approve the report and close the LUST case file.

F. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator that the correc-
tive action completion report either does or does not comply
with the requirements of this Section, and that case closure is
approved or denied. LUST case closure occurs as follows:
1. If the Department determines that the conditions in sub-

section (E) are satisfied, the Department shall approve the
report, close the LUST case, and notify the owner or
operator. The notification shall include any conditions
upon which the approval is based and explain the process
for resolving disagreements provided by A.R.S. § 49-
1091; or

2. If the Department determines that the conditions in sub-
section (E) are not satisfied, the Department shall disap-
prove the report and notify the owner or operator. The
notification shall include any conditions upon which the
disapproval is based and explain the process for resolving
disagreements under A.R.S. § 49-1091.

G. Change in foreseeable or most beneficial use of water. If the
Department is notified of a change in the foreseeable or most
beneficial use of water, documented under a Tier 2 or Tier 3
evaluation, the Department shall reopen the LUST case file
and require the owner or operator to perform additional correc-
tive actions as necessary to meet the requirements of R18-12-
261 through R18-12-264.01.

H. Subsequent discovery of contamination. If evidence of previ-
ously undocumented contamination is discovered at or ema-
nating from the LUST site, the Department may reopen the

LUST case file based on an assessment of site specific infor-
mation and require an owner or operator to perform additional
corrective actions necessary to comply with the requirements
of R18-12-261 through R18-12-264.01.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-263.04. Groundwater LUST Case Closures
A. Applicability. Pursuant to A.R.S. § 49-1005(E), the Director

may approve a corrective action that may result in aquifer
water quality exceeding aquifer water quality standards estab-
lished under A.R.S. § 49-223 after completion of the correc-
tive action, if, in addition to complying with the other
corrective action requirements in this Article, the corrective
action:
1. Includes a Tier 2 or Tier 3 evaluation performed in accor-

dance with R18-12-263.01(A)(2) or (3), and (4); or
2. Complies with the process described in subsections (B)

through (F).
B. Site-specific requirements. The Director may approve LUST

case closure where there is an exceedance of an aquifer water
quality standard without requiring the placement of institu-
tional controls on the deeds of all properties affected by the
groundwater contamination related to the UST release, after
consideration of the following:
1. Characterization of the groundwater plume,
2. Removal or control of the source of contamination,
3. Groundwater plume stability,
4. Natural attenuation,
5. Threatened or impacted drinking water wells,
6. Other exposure pathways,
7. Requirements of A.R.S. § 49-1005(D) and (E), and
8. Other information that is pertinent to the LUST case clo-

sure approval.
C. Public notice. If, after consideration of the criteria specified in

subsection (B), the Department determines that the LUST site
is eligible for LUST case closure, the Department shall pro-
vide public notice in accordance with R18-12-264.01.

D. Conditions for approval of LUST case closure. After consider-
ation of comments obtained through the public notice process,
the Department shall evaluate whether the LUST case meets
the requirements of this Section and A.R.S. § 49-1005; and
determine if the LUST case closure can be approved.

E. Notice of LUST case closure decision. The Department shall
provide written notice to the owner or operator whether the
LUST case closure is approved.

F. Future corrective actions. Subsequent to LUST case closure, if
the Department becomes aware of site-specific conditions that
warrant additional corrective actions, the LUST case file may
be re-opened. Future corrective actions shall be performed as
follows:
1. If a no further action letter in accordance with R18-12-

903(D) has not been issued for the release or has been
rescinded in accordance with R18-12-903(G), the UST
owner or operator shall perform additional corrective
actions necessary to comply with the requirements of
R18-12-261 through R18-12-264.01; or

2. If a no further action letter issued by the Department in
accordance with R18-12-903(D) is in effect, the addi-
tional corrective actions shall be performed by the
Department in accordance with A.R.S. §§ 49-1015.01
and 49-1017.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4).
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R18-12-264. General Reporting Requirements
A. Standard first page. An owner or operator making a written

submission to the Department under R18-12-251 through R18-
12-263.03 shall prepare a cover page, on a Department pro-
vided form, that contains the following:
1. The name, address, and daytime telephone number of the

person responsible for submitting the document, identi-
fied as owner, operator, a political subdivision under
A.R.S. § 49-1052(H), a person under A.R.S. § 49-
1052(I), or other person notifying the Department of a
release or suspected release or conducting corrective
actions under A.R.S. § 49-1016(C)(2) or (4), and any
identifying number assigned to the person by the Depart-
ment;

2. Identification of the type of document or request being
submitted;

3. The LUST number assigned by the Department to the
release that is the subject of the document. If no LUST
number is assigned, the date the release or suspected
release was reported to the Department;

4. The name and address of the facility, and the facility
identification number;

5. The name, address, daytime telephone number, and any
identification number assigned by the Department of the
owner and operator and the owner of the property that
contains LUST; and

6. A certification statement signed by the owner or operator
or the person conducting the corrective actions under
A.R.S. § 49-1016(C) that reads: “I hereby certify, under
penalty of law, that this submittal and all attachments are,
to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penal-
ties for submitting false information, including the possi-
bility of a fine and imprisonment for knowing
violations.”

B. Professional registration requirements. Both the professional
submitting a written report to the Department under R18-12-
260 through R18-12-263.03 and the report shall meet the
requirements of the Arizona Board of Technical Registrations
under A.R.S. Title 32, Chapter 1 and the rules made under that
Chapter.

C. Certified remediation specialist. If the contaminated medium
is limited to soil and involves only a Tier 1 or Tier 2 evalua-
tion, an owner or operator may request that the Department
accept, without review for completeness or deficiencies, a site
characterization report described in R18-12-262(D) or correc-
tive action completion report described in R18-12-263.03(D),
signed by a certified remediation specialist meeting the
requirements of (B). The Department may audit up to 25% of
the documents submitted annually under this subsection. The
Department shall select documents to be audited at random,
unless the Department receives a written request to review a
specific document. The Department shall review the audited
document to determine whether it complies with R18-12-262
or R18-12-263.03. The Department shall approve the docu-
ment based solely on the seal and signature of the certified
remediation specialist, if the following certification is signed
and notarized by both the certified remediation specialist and
the owner or operator. The language of the certification shall
be as follows:

“I hereby certify that I have reviewed the attached report
on the underground storage tank (UST) release(s)
reported to the Arizona Department of Environmental
Quality and have determined that all requirements of
A.R.S. § 49-1005 and the rules made under that Section
have been met. I request approval of this report as sub-

mitted. I agree to indemnify and hold harmless the state
of Arizona, the Department of Environmental Quality,
and their officers, directors, agents or employees from
and against all claims, damages, losses, attorneys’ fees,
and expenses, arising out of Departmental acceptance of
this report based solely on my signature and seal as a cer-
tified remediation specialist, including, but not limited to,
bodily injury, sickness, disease or injury to or destruction
of tangible property, including any loss of use therefrom
caused in whole or in part by any negligent act or omis-
sion of mine as a certified remediation specialist, any
subcontractor, anyone directly or indirectly employed by
me or any subcontractor, or anyone for whose acts I or
any subcontractor may be liable, regardless of whether or
not caused in part by a party indemnified by this certifica-
tion.”

D. Department approval and liability waiver. The owner or opera-
tor shall be notified by the Department that the acceptance of a
document complying with subsection (C) is based solely on
the notarized statement of the certified remediation specialist,
without Department review, and that no liability, associated
with the acceptance, accrues to the state.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3).

R18-12-264.01. Public Participation
A. Public notice. If public notice is required by A.R.S. § 49-1005,

or rules made under that Section, the Department shall provide
a minimum of 30 calendar days notice to the public regarding
a public comment period. The Department shall use one or
more methods of public notice designed to reach those mem-
bers of the public directly affected by the release and the
planned corrective actions, which may include, but is not lim-
ited to the following: publication in a newspaper of general
circulation, posting at the facility, mailing a notice to applica-
ble persons, or posting on the Department’s internet site. At a
minimum, the notice shall be sent to the following applicable
persons:
1. The UST owner and operator;
2. Owners of property and other parties directly affected or

potentially directly affected by contamination from the
release, corrective actions, or LUST case closure;

3. The Arizona Department of Water Resources;
4. The applicable county and municipality; and
5. Water service providers and persons having water rights

that may be impacted by the release.
B. Public notice contents. The Department shall provide notice to

the public that includes all of the following:
1. Identifies the name of the document that is available for

public comment;
2. Identifies the facility where the release occurred and the

site of the proposed corrective actions, or LUST case clo-
sure in accordance with R18-12-263.04.

3. If the document is a CAP, identifies the date the CAP was
submitted to the Department, and name of the person who
submitted the CAP;

4. Provides a specific explanation if a corrective action stan-
dard for water is based on a Tier 2 or Tier 3 evaluation;

5. Identifies the location where a copy of the document can
be viewed by the public;

6. Explains that any comments on the document shall be
sent to the Underground Storage Tank Program of the
Department within the time-frame specified in the notice;
and
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7. Describes the public meeting provisions of subsection
(C).

C. Public meeting. The Department may hold a public meeting to
receive comments on a document undergoing public review. If
the Department holds a public meeting, the Department shall
schedule the meeting and notify the public, in accordance with
subsection (A), of the meeting time and location.

Historical Note
New Section made by final rulemaking at 8 A.A.R. 3894, 

effective August 20, 2002 (Supp. 02-3). Amended by 
final rulemaking at 13 A.A.R. 4605, effective February 2, 

2008 (Supp. 07-4).

R18-12-265. Reserved
R18-12-266. Reserved
R18-12-267. Reserved
R18-12-268. Reserved
R18-12-269. Reserved

R18-12-270. Temporary Closure
A. Owners shall notify the Department in accordance with R18-

12-222(F)(4) within 30 days of the date that an UST system is
temporarily closed.

B. Owners and operators of a temporarily closed UST system
shall continue operation and maintenance of corrosion protec-
tion in accordance with R18-12-231, and release detection in
accordance with R18-12-240 through R18-12-245. Discovery
of a release or suspected release shall be subject to the provi-
sions of R18-12-274. Release detection is not required if the
temporarily closed UST system is emptied of all regulated
substances and accumulated residues. The UST system is
empty when all contents have been removed from the system
so that no more than 2.5 centimeters (1 inch) of residue or
0.3% by weight of the total capacity of the UST system remain
in the system. Spill and overfill requirements in accordance
with R18-12-220(D), R18-12-221(E) and R18-12-230 do not
have to be met during temporary closure.

C. Owners and operators of any UST system which is temporarily
closed for three months or more shall also comply with both of
the following requirements before the end of the third month
following the date on which the UST system began temporary
closure:
1. Vent lines left open and functioning;
2. All other lines, pumps, manways, and ancillary equip-

ment capped and secured in accordance with R18-12-
281(P)(1).

D. To bring an UST system back into use, owners shall notify the
Department in accordance with R18-12-222(F)(5) within 30
days after the date that the UST system is brought back into
use.

E. Any temporarily closed UST system that cannot be brought
back into service within 12 months from the date it went into
temporary closure, shall comply with one of the following
before the expiration of the 12-month period:
1. Permanently close the system in accordance with R18-

12-271 through R18-12-274,
2. Obtain an extension of temporary closure from the

Department in accordance with subsection (G). To be
effective, such an extension shall be granted in writing by
the Department prior to expiration of the initial 12-month
period of temporary closure.

F. A request for an extension shall be made by the owner using
the Notification Form as described in R18-12-222(C)(3). The
request shall include the results of a site assessment conducted
in accordance with R18-12-272. A site assessment is not
required if the UST system meets the new system standards of

R18-12-220 or the upgrade standards of R18-12-221 provided
both of the following are met:
1. The system has had corrosion protection installed in

accordance with R18-12-220(B) and (C) or R18-12-
221(B) and (C) which has been maintained in accordance
with R18-12-231,

2. The system has had an external leak detection system
installed in accordance with R18-12-243(E) or R18-12-
243(F) which has been maintained in accordance with
R18-12-240.

G. Owners requesting an extension of temporary closure shall
submit the request in accordance with subsection (F) no later
than 30 days prior to the expiration of the 12-month period of
temporary closure. The Department shall inform the owner, in
writing by certified mail, if the extension request is granted or
denied. The UST shall be considered to be in extended tempo-
rary closure until the Department’s determination is made and
the owner is informed in writing. An extension of temporary
closure which is granted by the Department shall include the
duration and the terms and conditions of the extension. Terms
and conditions shall be based upon the Department’s assess-
ment of what is reasonably necessary to protect human health
and the environment. When the request for extension is
denied, the UST system shall complete permanent closure in
accordance with R18-12-271 through R18-12-274 or return to
active service within 180 days of the date on which the Depart-
ment informed the owner of the denial of the extension
request, as evidenced by the return receipt. In the event of a
denial of a request for an extension, the UST shall be consid-
ered to be in extended temporary closure until the 180 day
period following notice of the denial has elapsed.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-271. Permanent Closure and Change-in-service
A. At least 30 days before beginning permanent closure or a

change-in-service under subsection (C), owners and operators
shall inform the Department in writing of their intent to perma-
nently close or make a change-in-service of an UST. If closure
or change-in-service is not completed within six months from
the date the Department is informed, the information is
deemed to be expired. Owners and operators shall provide the
Department with all of the following information:
1. UST system owner name, address, and telephone num-

ber;
2. Facility name or company site identifier;
3. Facility street address;
4. Description of each UST system to be closed, including

date of installation, total capacity, and construction mate-
rial;

5. The estimated date of permanent closure or change-in-
service.

B. The Department shall waive the 30-day notice described in
subsection (A) if the permanent closure is in response to a cor-
rective action conducted under A.R.S. § 49-1005 which was
reported under A.R.S. § 49-1004. In addition, the Department
may determine another reasonable time period for the notice of
intent to permanently close or make a change-in-service to the
UST system if any of the following exist:
1. An emergency that threatens human health or the envi-

ronment,
2. The Department agrees to a request made by an entity

operating under an Intergovernmental Agreement with
the Department delegating closure inspection authority. 
Supp. 07-4 Page 28 December 31, 2007



Arizona Administrative Code Title 18, Ch. 12

Department of Environmental Quality - Underground Storage Tanks
C. To permanently close or make a change-in-service to an UST
system, owners and operators shall comply with R18-12-
281(P) and shall perform all of the following steps:
1. Develop documented evidence that the contents of the

system are a regulated substance. Unless system contents
can be documented through delivery receipts or knowl-
edge of process, a waste determination in accordance
with R18-8-261(A) shall be performed. If contents are
not a regulated substance, they may be subject to hazard-
ous, solid or special waste regulations as follows:
a. If the contents of an UST system are determined to

meet the definition of a hazardous waste based upon
a waste determination, the contents may be subject
to the requirements of A.R.S. §§ 49-901 et seq. and
the rules promulgated thereunder;

b. If the contents of an UST system are not a regulated
substance and not a hazardous waste, the contents
may be subject to the requirements of R18-8-511
and R18-8-512.

2. Drain and flush back into the tank regulated substances
from piping and any other ancillary equipment that rou-
tinely contains regulated substances. All piping, dispens-
ers, and other ancillary equipment to be closed shall be
capped or removed;

3. Empty to the standard set forth in R18-12-270(B) and
clean the UST by removing all liquids and accumulated
residues. The liquids and accumulated residues which
meet the definition of hazardous waste pursuant to A.R.S.
§ 49-921(5) may be subject to regulation under A.R.S. §§
49-901 et seq. If the liquids and accumulated residues are
not hazardous waste, they may be subject to regulation
pursuant to A.R.S. §§ 49-701 et seq;

4. Remove from the ground or fill completely with inert
solid materials all tanks permanently taken out-of-opera-
tion unless the UST system component is making a
change-in-service;

5. Perform the site assessment at closure or change-in-ser-
vice in accordance with R18-12-272. The site assessment
shall be performed after informing the Department but
prior to completion of the permanent closure or change-
in-service. If the tank is removed, samples shall be taken
at the time of removal.

D. Owners and operators who permanently close or make a
change-in-service of an UST system shall prepare a closure
report in a format provided by the Department. The closure
report shall be submitted to the Department within 30 days of
the completion of closure or change-in-service. The report
shall be maintained by the Department for at least three years
from the date of receipt as evidenced by the post mark or the
date stamped on the document by the Department. The report
shall demonstrate compliance with the requirements of this
Section and R18-12-272. In addition, the report shall include
all of the following:
1. The name of the facility owner and operator, facility

name and address, facility identification number, and a
certification statement signed by the UST owner or oper-
ator or the authorized agent of the owner or operator that
reads: “I hereby certify, under penalty of law, that this
submittal and all attachments were prepared under my
direction and supervision, and that the information sub-
mitted is true, accurate, and complete to the best of my
knowledge.”

2. Information concerning the required soil sampling, con-
ducted in accordance with R18-12-272, which shall
include the rationale for selecting sample types, sample
locations, and measurement methods and, for each sam-

ple, all of the following: sample location identification
number; sample depth; sampling date; date of laboratory
analysis; lithology of sample; field soil vapor readings, if
obtained; analytical methods used; laboratory results;
numerical detection limits; and all sampling quality
assurance and quality control results;

3. Information concerning the required water sampling,
conducted in accordance with R18-12-280, which shall
include, for each sample, all of the following: sample
location identification number; sampling date; date of
laboratory analysis; laboratory results; analytical methods
used; numerical detection limits; and all sampling quality
assurance and quality control results;

4. Copies of all original laboratory reports and chain-of-cus-
tody forms, and any supporting laboratory documents
which discuss any analytical quality assurance and qual-
ity control anomalies experienced by the laboratory. The
laboratory reports shall include, for each sample, all of
the following: analytical methods; sample collection date;
extraction date; sample analysis date; laboratory detec-
tion limits; and all analytical quality assurance and qual-
ity control analyses conducted by the laboratory for or
during the analyses of the subject samples;

5. A brief, site-specific narrative description of the sampling
quality assurance and quality control program followed in
the field in accordance with R18-12-280(B). Any sam-
pling quality assurance and quality control anomalies
shall be discussed in detail. The report shall include a
determination as to the validity of the data from a scien-
tific standpoint;

6. A scaled map showing the locations of the tank, piping,
and dispensers and the locations of all samples obtained
in accordance with R18-12-272.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-272. Assessing the UST Site at Closure or Change-in-
service
A. Before permanent closure or a change-in-service is completed,

owners and operators shall measure for the presence of a
release at the UST site by taking samples for laboratory analy-
sis. Samples shall be obtained in the areas where contamina-
tion would most likely occur, or where stained soils, odors,
vapors, free product, or other evidence indicates that a release
may have occurred. Measurement for presence of a release
shall be performed according to all of the following:
1. Owners and operators shall document the environmental

condition of the UST site and the presence or absence of
any contamination resulting from the operation of the
UST system at the site through analyses performed on
samples of native soil, and of water encountered during
the UST closure assessment;

2. Specific locations for the required sampling at the UST
system site shall be determined by the presence of stained
soils, odors, vapors, free product, or other evidence indi-
cating that a release may have occurred. In selecting sam-
ple types, sample locations, and measurement methods,
owners and operators shall also consider the method of
closure, the nature of the stored substance, the type of
backfill, the depth to groundwater, and other factors
which may identify the presence of a release. At a mini-
mum, each site shall be sampled in accordance with the
following:
a. If water is not present in the excavation at the time

an UST is removed or if the UST is filled with a
solid inert material as described in R18-12-
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271(C)(4), a minimum of two distinct soil samples
shall be taken from native soils beneath each tank
that has a capacity to hold more than 550 gallons.
The samples shall be taken from beneath each end of
each tank. In cases where the fill pipe or pump is
located above the center of the tank, an additional
sample shall be taken from beneath the center of the
tank. If the capacity of the tank is 550 gallons or
less, then one sample shall be taken from native soils
beneath the center of the tank;

b. If water is present above the floor of the excavation
at the time an UST is removed, distinct samples of
native soils shall be taken from the walls of the exca-
vation at the soil-water interface at both ends of the
tank;

c. If native soil cannot be collected in accordance with
R18-12-280 due to large clast size or induration, or
if the excavation zone is constructed in bedrock one
of the following shall be performed:
i. Samples of the UST excavation backfill mate-

rial shall be collected from beneath the UST
system in accordance with locations described
in subsection (A)(2)(a).

ii. If the UST excavation backfill material cannot
be sampled, the Department shall be contacted
for further instruction.

d. If water is encountered during activities required
under this Section, a sample of the water shall be
collected for analysis. If a sheen or free product is
observed on the water or in the sample, the sampling
requirements of subsection (A)(2) do not have to be
met, however, further reporting and investigation
shall be conducted in accordance with R18-12-274;

e. If piping is permanently closed in accordance with
R18-12-271(C)(2) distinct samples of native soil
shall be collected every 20 linear feet along the pip-
ing trench. In addition, distinct samples of native
soil shall be collected under elbows, joints, fittings,
dispensers and areas of corrosion;

f. Stockpiled excavated soil shall be sampled in accor-
dance with A.R.S. Title 49, Chapter 4, Article 9, and
the rules promulgated thereunder.

3. All required sampling shall be performed in accordance
with R18-12-280.

B. The requirements of this Section are satisfied if owners and
operators document all of the following:
1. The UST system is monitored by one of the external

release detection methods described in R18-12-243(E) or
(F),

2. The release detection system has been operated in accor-
dance with the requirements of R18-12-240,

3. The release detection system indicates no releases have
occurred.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-273. Application of Closure Requirements to Previ-
ously Closed Systems
When directed to do so by the Department, owners and operators of
an UST system which was permanently closed before December
22, 1988, shall assess the excavation zone and close the UST sys-
tem in accordance with R18-12-271, R18-12-272, and R18-12-274
if known, suspected, or potential releases from the UST system, in
the judgment of the Department, may pose a current or potential
threat to human health or the environment.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-274. Release Reporting and Corrective Action for
Closed Systems
If a release or suspected release is discovered during temporary clo-
sure under R18-12-270 or in the performance of the procedures
described in R18-12-272(A), owners and operators shall report the
release and perform corrective action as required under A.R.S. §§
49-1004 and 49-1005 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

R18-12-275. Reserved
R18-12-276. Reserved
R18-12-277. Reserved
R18-12-278. Reserved
R18-12-279. Reserved
R18-12-280. Sampling Requirements
A. Required analytical procedures. For all sampling under this

Chapter, an owner or operator shall:
1. Analyze samples for the chemicals of concern associated

with regulated substances stored in the UST during its
operational life by analytical test methods that are
approved for analysis of each chemical of concern under
A.A.C. R9-14-601 through R9-14-617. Before collecting
samples, the Department may approve, a different proce-
dure after considering whether the analytical data will be
representative of the concentrations and compositions of
volatile regulated substances existing in the contaminated
medium;

2. Perform sample analyses using a laboratory licensed for
the selected analytical method by the Arizona Depart-
ment of Health Services under A.A.C. R9-14-601
through A.A.C. R9-14-617; and

3. Analyze samples within the specified time period
required for the analytical test method under A.A.C. R9-
14-601 through A.A.C. R9-14-617.

B. Quality assurance and quality control (QA/QC). For all
required sampling under this Chapter, an owner or operator
shall:
1. Decontaminate sampling equipment as provided in R18-

12-281(Q);
2. Handle and transport samples using a methodology that

will result in analytical data that is representative of the
concentrations and compositions of the chemicals of con-
cern that may exist in the contaminated medium;

3. Follow chain-of-custody procedures under R18-12-
281(S), for all required sampling, including the condition
and temperature of the samples received by the laboratory
on the chain-of-custody record; and

4. Follow generally accepted industry standards. For the
purpose of subsection (B), “generally accepted industry
standards” means those QA/QC procedures that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

C. Soil sampling. An owner or operator shall perform all soil
sampling required under this Chapter using a methodology
that will result in analytical data that is representative of the
concentrations and compositions of the chemicals of concern
that may exist in the contaminated soil. The owner or operator
shall use a sampling method that is based on consideration of
all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site-specific lithologic conditions,
3. Depth of sample collection, and
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4. Generally accepted industry standards. For the purpose of
subsection (C), “generally accepted industry standards”
means those soil sampling activities that are described in
publications of national organizations concerned with
corrective actions or that otherwise appear in peer-
reviewed literature.

D. Groundwater sampling. An owner or operator shall perform all
required groundwater sampling under this Chapter using a
methodology that will result in analytical data that is represen-
tative of the concentrations and compositions of the chemicals
of concern that may exist in the groundwater. The owner or
operator shall use a sampling method that is based on consid-
eration of all of the following criteria:
1. The specific chemicals of concern potentially involved,
2. Site-specific hydrologic conditions,
3. Site-specific monitor well construction details,
4. Depth of sample collection, and
5. Generally accepted industry standards. For the purpose of

subsection (D), “generally accepted industry standards”
means those groundwater sampling activities that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

E. Surface water sampling. An owner or operator shall perform
all required surface water sampling under this Chapter using a
methodology that will result in analytical data that is represen-
tative of the concentrations and compositions of the chemicals
of concern that may exist in the surface water. The owner or
operator shall use a sampling method that is based on consid-
eration of all of the following:
1. The specific chemicals of concern involved or potentially

involved,
2. Site-specific hydrologic conditions, and
3. Generally accepted industry standards. For the purpose of

subsection (E), “generally accepted industry standards”
means those surface water sampling activities that are
described in publications of national organizations con-
cerned with corrective actions or that otherwise appear in
peer-reviewed literature.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended 
by final rulemaking at 8 A.A.R. 3894, effective August 

20, 2002 (Supp. 02-3).

R18-12-281. UST System Codes of Practice and Performance
Standards
A. Compliance with R18-12-211(B) shall be determined by utili-

zation of The National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Con-
trol of External Corrosion on Metallic Buried, Partially Bur-
ied, or Submerged Liquid Storage Systems” amended as of
1985 (and no future amendments or editions), which is incor-
porated by reference and on file with the Department and the
Office of the Secretary of State.

B. Compliance with R18-12-220(B)(1) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1316, “Standard for

Glass-Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products” July 1983, and amended
May 1991 (and no future amendments or editions), which
is incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State;

2. Underwriters Laboratories of Canada CAN4-S615-M83,
“Standard for Reinforced Plastic Underground Tanks for
Petroleum Products” February 1983 (and no future
amendments or editions), which is incorporated by refer-

ence and on file with the Department and the Office of
the Secretary of State;

3. American Society for Testing and Materials Standard D
4021-86, “Standard Specification for Glass-Fiber-Rein-
forced Polyester Underground Petroleum Storage Tanks”
amended July 25, 1986 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State.

C. Compliance with R18-12-220(B)(2) shall be determined by
utilization of one of the following:
1. Steel Tank Institute, “Specification for STI-P3 System of

External Corrosion Protection of Underground Steel Stor-
age Tanks” amended as of November 1, 1989 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State;

2. Underwriters Laboratories Standard 1746, “External Cor-
rosion Protection Systems for Steel Underground Storage
Tanks” amended November 7, 1990 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. Underwriters Laboratories of Canada CAN/ULC-S603.1-
92, “Standard for Galvanic Corrosion Protection Systems
for Steel Underground Tanks for Flammable and Com-
bustible Liquids” amended as of September 1992 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State and Underwriters Laboratories
of Canada CAN4-S631-M84, “Standard for Isolating
Bushings for Steel Underground Tanks Protected with
Coatings and Galvanic Systems” amended as of October
1992 (and no future amendments or editions), which are
incorporated by reference and are on file with the Depart-
ment and the Office of the Secretary of State;

4. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” and Underwriters
Laboratories Standard 58, “Standard for Steel Under-
ground Tanks for Flammable and Combustible Liquids”
amended as of August 3, 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

D. Compliance with R18-12-220(B)(3) shall be determined by
utilization of one of the following:
1. Underwriters Laboratories Standard 1746, “External Cor-

rosion Protection Systems for Underground Storage
Tanks” (November 7, 1990);

2. Steel Tank Institute ACT-100, “Specification for External
Corrosion Protection of FRP Composite Steel Under-
ground Storage Tanks” amended as of March 6, 1991
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State.

E. Compliance with R18-12-220(C)(1) shall be determined by
utilization of all of the following:
1. Underwriters Laboratories Subject 971, “Standard for

NonMetallic Underground Piping for Flammable Liq-
uids” March 17, 1992 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

2. Underwriters Laboratories Standard 567, “Pipe Connec-
tors for Flammable and Combustible Liquids and LP
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Gas” amended as of May 29, 1991 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

3. Underwriters Laboratories of Canada Subject C-107C-
M1984, “Guide for Glass Fibre Reinforced Plastic Pipe
and Fittings for Flammable Liquids” June 1984 (and no
future amendments or editions), which is incorporated by
reference and on file with the Department and the Office
of the Secretary of State.

4. Underwriters Laboratories of Canada Standard CAN/
ULC-S633-M90, “Standard for Flexible Underground
Hose Connectors for Flammable and Combustible Liq-
uids” amended as of June 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

F. Compliance with R18-12-220(C)(2) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flam-

mable and Combustible Liquids Code” amended as of
August 17, 1990 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication 1615, “Installa-
tion of Underground Petroleum Storage Systems”
amended as of November 1987, Supplement March 6,
1989 (and no future amendments or editions), which is
incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State;

3. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping Systems” amended as of December
1987, Supplement March 6, 1989 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

4. National Association of Corrosion Engineers Standard
RP0169-92, “Standard Recommended Practice Control of
External Corrosion on Underground or Submerged
Metallic Piping Systems” 1983, amended as of 1992 (and
no future amendments or editions), which is incorporated
by reference and on file with the Department and the
Office of the Secretary of State.

G. Compliance with R18-12-220(C)(3)(b) shall be determined by
utilization of both of the following:
1. National Fire Protection Association Standard 30, “Flam-

mable and Combustible Liquids Code” (August 17,
1990);

2. National Association of Corrosion Engineers Standard
RP0169-92, “Control of External Corrosion on Sub-
merged Metallic Piping Systems” (1992). 

H. Compliance with R18-12-220(E)(2) shall be determined by
utilization of one of the following:
1. American Petroleum Institute Publication 1615, “Installa-

tion of Underground Petroleum Storage Systems”
November 1987, Supplement March 6, 1989;

2. Petroleum Equipment Institute Publication PEI/RP100-
90, “Recommended Practices for Installation of Under-
ground Liquid Storage Systems” amended as of 1990
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State;

3. American National Standards Institute Standard B31.3,
“Chemical Plant and Petroleum Refinery Piping”
amended as of 1993 with Addenda (and no future amend-

ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State, and American National Standards Institute
Standard B31.4, “Liquid Transportation Systems for
Hydrocarbons, Liquid Petroleum Gas, Anhydrous
Ammonia, and Alcohols” 1992 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State.

I. Compliance with R18-12-221(D) shall be determined by utili-
zation of all of the following:
1. American Petroleum Institute Publication 1631, “Interior

Lining of Underground Storage Tanks” amended as of
April 1992, October 1995 addendum (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

2. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Steel Underground Storage Tanks By Lining
Without the Addition of Cathodic Protection” amended
as of September 1988 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

3. National Association of Corrosion Engineers Standard
RP0285-85, “Standard Recommended Practice Control of
External Corrosion on Metallic Buried, Partially Buried,
or Submerged Liquid Storage Systems” (1985).

4. American Petroleum Institute Publication 1632,
“Cathodic Protection of Underground Petroleum Storage
Tanks and Piping System” (December 1987, Supplement
March 6, 1989).

J. Compliance with R18-12-230(A) shall be determined by utili-
zation of one of the following:
1. National Fire Protection Association Publication 385,

“Standard for Tank Vehicles for Flammable and Combus-
tible Liquids” amended as of 1990 (and no future amend-
ments or editions), which is incorporated by reference
and on file with the Department and the Office of the Sec-
retary of State;

2. American Petroleum Institute Publication 1621, “Bulk
Liquid Stock Control At Retail Outlets” December 1987,
Supplement March 6, 1989 (and no future amendments or
editions), which is incorporated by reference and on file
with the Department and the Office of the Secretary of
State, and National Fire Protection Association Standard
30, “Flammable and Combustible Liquids Code” (August
17, 1990).

K. Compliance with R18-12-231(B)(2) shall be determined by
utilization of National Association of Corrosion Engineers
Standard RP0285-85, “Standard Recommended Practice Con-
trol of External Corrosion on Metallic Buried, Partially Bur-
ied, or Submerged Liquid Storage Systems” (1985).

L. Compliance with R18-12-232 shall be determined by utiliza-
tion of both of the following:
1. American Petroleum Institute Publication 1626, “Storing

and Handling Ethanol and Gasoline-Ethanol Blends at
Distribution Terminals and Service Stations” April 1985
(and no future amendments or editions), which is incor-
porated by reference and on file with the Department and
the Office of the Secretary of State;

2. American Petroleum Institute Publication 1627, “Storage
and Handling of Gasoline-Methanol/Cosolvent Blends at
Distribution Terminals and Service Stations” August
1986 (and no future amendments or editions), which is
Supp. 07-4 Page 32 December 31, 2007



Arizona Administrative Code Title 18, Ch. 12

Department of Environmental Quality - Underground Storage Tanks
incorporated by reference and on file with the Depart-
ment and the Office of the Secretary of State.

M. Compliance with R18-12-233(A)(1) shall be determined by
utilization of all of the following:
1. National Fire Protection Association Standard 30, “Flam-

mable and Combustible Liquids Code” (August 17,
1990);

2. American Petroleum Institute Publication 2200, “Repair-
ing Crude Oil, Liquefied Petroleum Gas, and Product
Pipelines” amended as of April 1983 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State;

3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (December
1987);

4. National Leak Prevention Association Standard 631,
“Spill Prevention, Minimum 10-year Life Extension of
Existing Underground Storage Tanks By Lining Without
the Addition of Cathodic Protection” (September 1988).

N. Compliance with R18-12-233(A)(2) shall be determined by
utilization of Fiberglass Petroleum Tank & Piping Institute T-
90-01 “Remanufacturing of Fiberglass Reinforced Plastic
(RFP) Underground Storage Tanks” July 1990 (and no future
amendments or editions), which is incorporated by reference
and on file with the Department and the Office of the Secretary
of State.

O. Compliance with R18-12-243(A) shall be determined by utili-
zation of American Petroleum Institute Publication 1621,
“Bulk Liquid Stock Control At Retail Outlets” (December
1987, Supplement March 6, 1989).

P. Compliance with R18-12-271(C) shall be determined by utili-
zation of all of the following:
1. American Petroleum Institute Publication 1604,

“Removal and Disposal of Used Underground Petroleum
Storage Tanks” amended as of December 1987, Supple-
ment March 6, 1989 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

2. American Petroleum Institute Publication 2015, “Safe
Entry and Cleaning Petroleum Storage Tanks” amended
as of January 1991 (and no future amendments or edi-
tions), which is incorporated by reference and on file with
the Department and the Office of the Secretary of State;

3. American Petroleum Institute Publication 1631, “Interior
Lining of Underground Storage Tanks” (April 1992).

4. The National Institute for Occupational Safety and Health
Publication 80-106, “Criteria for a Recommended Stan-
dard Working in Confined Spaces” amended as of
December 1979 (and no future amendments or editions),
which is incorporated by reference and on file with the
Department and the Office of the Secretary of State.

Q. Compliance with R18-12-280(B)(1) shall be determined by
utilization of American Society for Testing and Materials
Standard D 5088-90, “Practice for Decontamination of Field
Equipment Used at Nonradioactive Waste Sites” revised as of
June 29, 1990 (and no future amendments or editions), which
is incorporated by reference and on file with the Department
and the Office of the Secretary of State.

R. Compliance with R18-12-280(B)(2) and (C) shall be deter-
mined by utilization of both of the following:
1. American Society for Testing and Materials Standard D

4547-91: “Standard Practice for Sampling Waste and
Soils for Volatile Organics” revised as of August 15, 1991
(and no future amendments or editions), which is incor-

porated by reference and on file with the Department and
the Office of the Secretary of State;

2. American Society for Testing and Materials Standard D
4700-91, “Standard Guide for Soil Sampling from the
Vadose Zone” revised as of July 15, 1991 (and no future
amendments or editions), which is incorporated by refer-
ence and on file with the Department and the Office of
the Secretary of State.

S. Compliance with R18-12-280(B)(3) shall be determined by
utilization of American Society for Testing and Materials
Standard D 4840-88, “Standard Practice for Sampling Chain
of Custody Procedures” approved June 1988 and published in
October 1988, re-approved as of 1993 (and no future amend-
ments or editions), which is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). 

ARTICLE 3. FINANCIAL RESPONSIBILITY

R18-12-300. Financial Responsibility; Applicability
A. R18-12-301 through R18-12-325 apply to all owners and oper-

ators of petroleum UST systems, except as otherwise provided
in this Section.

B. Owners and operators of a petroleum UST system are subject
to the requirements of R18-12-301 through R18-12-325 if the
petroleum UST system is being used on the effective date of
this Section, or anytime thereafter.

C. State and federal government entities whose debts and liabili-
ties are the debts and liabilities of a state or the United States
are exempt from the requirements of this Article.

D. R18-12-303 through R18-12-325 do not apply to owners and
operators of any UST system excluded or deferred under 40
CFR 280.10(b) or 40 CFR 280.10(c) as described in A.R.S. §
49-1021. 40 CFR 280.10(b) and 40 CFR 280.10(c), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department of
Environmental Quality and the Office of the Secretary of
State.

E. If owners and operators of a petroleum underground storage
tank are separate persons, only one person is required to dem-
onstrate financial responsibility; however, both parties are lia-
ble in event of noncompliance. Regardless of which party
complies, the date set for compliance at a particular facility is
determined by the characteristics of the owner as set forth in
R18-12-301.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-301. Financial Responsibility; Compliance Dates;
Allowable Mechanisms; Evidence
A. Owners and operators shall submit to the Department evidence

of all financial assurance mechanisms used to demonstrate
financial responsibility under this Article for an underground
storage tank as follows:
1. All petroleum marketing firms owning 1,000 or more

USTs and all other UST owners that report a tangible net
worth of $20 million or more to the U.S. Securities and
Exchange Commission (SEC), Dun and Bradstreet, the
Energy Information Administration, or the Rural Electri-
fication Administration: within 180 days after the effec-
tive date of this Section;

2. All petroleum marketing firms owning 100-999 USTs:
within 180 days after the effective date of this Section;
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3. All petroleum marketing firms owning a total of 13-99
USTs which are located at more than one facility: within
180 days after the effective date of this Section;

4. All petroleum UST owners not described in subsections
(A)(1) through (3), excluding all local government enti-
ties: by December 31, 1993;

5. All local government entities: one year from the date of
final federal promulgation of additional mechanisms for
use by local government entities to comply with financial
responsibility requirements for underground storage
tanks containing petroleum.

B. Owners and operators shall use the financial assurance mecha-
nisms in this Article to comply with financial responsibility
requirements as follows:
1. Owners and operators, including local government own-

ers and operators, may use any one or combination of the
financial assurance mechanisms listed in R18-12-305
through R18-12-312 to demonstrate financial responsibil-
ity under this Article for one or more underground stor-
age tanks;

2. Local government owners and operators may also use any
one or combination of the financial assurance mecha-
nisms listed in R18-12-314 through R18-12-317 to dem-
onstrate financial responsibility under this Article for one
or more underground storage tanks.

C. Owners and operators shall submit evidence of compliance
with the requirements of this Article. Owners and operators
shall submit to, and maintain with, the Department a copy of
any one or combination of the assurance mechanisms specified
in R18-12-305 through R18-12-312, and R18-12-314 through
R18-12-317 currently in effect along with a copy of the
standby trust agreement, if required. Owners and operators
using an assurance mechanism specified in R18-12-305
through R18-12-312 and R18-12-314 through R18-12-317
shall submit to, and maintain with, the Department an updated
copy of a certification of financial responsibility worded as
provided in 40 CFR 280.111(b)(11)(i), except that instructions
in brackets are to be replaced with the relevant information
and the brackets deleted. 40 CFR 280.111(b)(11)(i), amended
as of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and is on file with the Department
and the Office of the Secretary of State. In addition, local gov-
ernment owners and operators shall comply with one or more
of the following:
1. Local government owners and operators using the local

government bond rating test under R18-12-314 shall sub-
mit a copy of its bond rating published within the last 12
months by Moody’s or Standard & Poor’s;

2. Local government owners and operators using the local
government guarantee under R18-12-316, if the guaran-
tor’s demonstration of financial responsibility relies on
the bond rating test under R18-12-314 shall submit a
copy of the guarantor’s bond rating published within the
last 12 months by Moody’s or Standard & Poor’s;

3. Local government owners and operators using a local
government fund under R18-12-317 shall submit the fol-
lowing documents: 
a. A copy of the state constitutional provision or local

government statute, charter, ordinance, or order ded-
icating the fund;

b. Year-end financial statements for the most recent
completed financial reporting year showing the
amount in the fund. If the fund is established under
R18-12-317(A)(3) using incremental funding
backed by bonding authority, the financial state-
ments shall show the previous year’s balance, the

amount of funding during the year, and the closing
balance in the fund;

c. If the fund is established under R18-12-317(A)(3)
using incremental funding backed by bonding
authority, owners and operators shall also submit
documentation of the required bonding authority,
including either the results of a voter referendum
under R18-12-317(A)(3)(a), or attestation by the
state attorney general as specified under R18-12-
317(A)(3)(b).

4. Local government owners and operators using the local
government guarantee supported by the local government
fund shall submit a copy of the guarantor’s year-end
financial statements for the most recent completed finan-
cial reporting year showing the amount of the fund.

D. Owners and operators shall maintain evidence of all financial
assurance mechanisms used to demonstrate financial responsi-
bility under this Article for an underground storage tank until
released from the requirements of this Article under R18-12-
323. Owners and operators shall maintain such evidence at the
underground storage tank site or a readily available alternative
site. Records maintained off-site shall be provided for inspec-
tion to the Department upon request.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-302. Reserved

R18-12-303. Amount and Scope of Required Financial
Responsibility
A. Owners and operators of petroleum USTs shall demonstrate

financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property dam-
age caused by accidental releases arising from the operation of
petroleum USTs in at least the following per-occurrence
amounts:
1. For owners and operators of petroleum USTs that are

located at petroleum marketing facilities, or that handle
an average of more than 10,000 gallons of petroleum per
month based on annual throughput for the previous calen-
dar year: $1 million;

2. For owners and operators of petroleum USTs not
described in subsection (A)(1): $500,000.

B. Owners and operators of petroleum USTs shall demonstrate
financial responsibility for taking corrective action and for
compensating 3rd parties for bodily injury and property dam-
age caused by accidental releases arising from the operation of
a petroleum UST in at least the following annual aggregate
amounts:
1. For owners and operators of 1 to 100 petroleum USTs: $l

million,
2. For owners and operators of 101 or more petroleum

USTs: $2 million.
C. For the purposes of subsections (B) and (G) only, “a petroleum

underground storage tank” means a single containment unit
and does not mean combinations of single containment units.

D. Except as provided in subsection (E), if owners and operators
use separate mechanisms or combinations of separate mecha-
nisms to demonstrate financial responsibility for taking correc-
tive action, compensating 3rd parties for bodily injury and
property damage caused by sudden accidental releases, or
compensating 3rd parties for bodily injury and property dam-
age caused by nonsudden accidental releases, the amount of
assurance provided by each mechanism or combination of
mechanisms shall be in the full amount specified in subsec-
tions (A) and (B).
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E. If owners and operators use separate mechanisms or combina-
tions of separate mechanisms to demonstrate financial respon-
sibility for different petroleum USTs, the annual aggregate
required shall be based on the number of tanks covered by
each such separate mechanism or combination of mechanisms.

F. If owners and operators utilize one mechanism, separate
mechanisms, or combinations of separate mechanisms to dem-
onstrate financial responsibility for petroleum USTs in more
than one state or territory, with more than one implementing
agency, the identification of systems covered by each mecha-
nism shall include the implementing agency for each facility
or group of facilities. All facilities subject to the requirements
of this rule shall also be identified by the UST facility identifi-
cation number assigned by the Department.

G. Owners and operators shall review the amount of aggregate
assurance provided whenever additional petroleum USTs are
acquired or installed. If the number of petroleum underground
storage tanks for which assurance shall be provided exceeds
100, owners and operators shall demonstrate financial respon-
sibility in the amount of at least $2 million of annual aggregate
assurance by the anniversary of the date on which the mecha-
nism demonstrating financial responsibility became effective.
If assurance is being demonstrated by a combination of mech-
anisms, owners and operators shall demonstrate financial
responsibility in the amount of at least $2 million of annual
aggregate assurance by the 1st-occurring effective date anni-
versary of any one of the mechanisms combined, other than a
financial test or guarantee, to provide assurance.

H. The amounts of assurance required under this Section exclude
legal defense costs.

I. The per-occurrence and annual aggregate coverage amounts
required by this Section do not limit the liability of owners and
operators.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-304. Reserved

R18-12-305. Financial Test of Self-insurance
A. Owners, operators, or guarantors may satisfy the requirements

of R18-12-303 by passing a financial test as specified in this
Section. To pass the financial test of self-insurance, owners,
operators, or guarantors shall meet the criteria of either sub-
section (B) or (C) based on year-end financial statements for
the latest completed fiscal year.

B. In order to pass a financial test of self-insurance under this
subsection, owners operators, or guarantors shall meet all of
the following requirements:
1. Have a tangible net worth of at least 10 times all of the

following:
a. The total of the applicable aggregate amount

required by R18-12-303, based on the number of
underground storage tanks for which a financial test
of self-insurance is used to demonstrate financial
responsibility;

b. The sum of the corrective action cost estimates, the
current closure and post-closure care cost estimates,
and amount of liability coverage for which a finan-
cial test of self-insurance is used to demonstrate
financial responsibility under R18-8-264;

c. The sum of current plugging and abandonment cost
estimates for which a financial test of self-insurance
is used to demonstrate financial responsibility under
40 CFR 144.63. 40 CFR 144.63, amended as of July
1, 1994 (and no future amendments or editions), is

incorporated by reference and is on file with the
Department and the Office of the Secretary of State.

2. Have a tangible net worth of at least $10 million,
3. Have a letter signed by the chief financial officer worded

as specified in subsection (D),
4. Do either one of the following:

a. File financial statements annually with the U.S.
Securities and Exchange Commission, the Energy
Information Administration, or the Rural Electrifica-
tion Administration.

b. Report annually the firm’s tangible net worth to Dun
and Bradstreet, and Dun and Bradstreet shall have
assigned the firm a financial strength rating of 4A or
5A.

5. The firm’s year-end financial statements, if independently
audited, cannot include an adverse auditor’s opinion, a
disclaimer of opinion, or a “going concern” qualification.

C. In order to pass a financial test of self-insurance under this
subsection, owners, operators, or guarantors shall meet all of
the following requirements:
1. Owners, operators, or guarantors shall meet the financial

test requirements of 40 CFR 264.147(f)(1), substituting
the appropriate amount specified in either R18-12-
303(B)(1) or (2) for the “amount of liability coverage”
each time specified in that Section. 40 CFR
264.147(f)(1), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the
Secretary of State;

2. The fiscal year-end financial statements of owners, opera-
tors, or guarantors shall be examined by an independent
certified public accountant and be accompanied by the
accountant’s report of the examination;

3. The firm’s year-end financial statements cannot include
an adverse auditor’s opinion, a disclaimer of opinion, or a
“going concern” qualification;

 4. Owners, operators, or guarantors shall have a letter
signed by the chief financial officer, worded as specified
in subsection (D);

5. If the financial statements of owners, operators, or guar-
antors are not submitted annually to the U.S. Securities
and Exchange Commission, the Energy Information
Administration or the Rural Electrification Administra-
tion, owners, operators, or guarantors shall obtain a spe-
cial report by an independent certified public accountant
stating all of the following:
a. The accountant has compared the data that the letter

from the chief financial officer specifies as having
been derived from the latest year-end financial state-
ments of owners, operators, or guarantors, with the
amounts in such financial statements.

b. In connection with the comparison under subsection
(C)(5)(a), no matters came to the accountant’s atten-
tion which caused the accountant to believe that the
specified data should be adjusted.

D. To demonstrate that it meets the financial test under subsection
(B) or (C), the chief financial officer of owners, operators, or
guarantors, shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.95(d), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
40 CFR 280.95(d), amended as of July 1, 1994 (and no future
amendments or editions), is incorporated by reference and is
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on file with the Department and the Office of the Secretary of
State.

E. If owners and operators, using a financial test of self-insurance
for financial responsibility find that they no longer meet the
requirements of the financial test based on the year-end finan-
cial statements, owners and operators shall obtain alternative
coverage within 150 days of the end of the financial reporting
year for which financial statements have been prepared.

F. The Director may require reports of financial condition at any
time from owners, operators, or guarantors. If the Director
finds, on the basis of such reports or other information, that
owners, operators, or guarantors, no longer meet the financial
test requirements, owners and operators shall obtain alternate
coverage within 30 days after notification of such a finding.

G. If owners and operators fail to obtain alternate assurance
within 150 days of finding that they no longer meet the
requirements of the financial test based on the year-end finan-
cial statements, or within 30 days of notification by the Direc-
tor that they no longer meet the requirements of the financial
test, owners and operators shall notify the Director of such
failure within 10 days.

H. Owners and operators may use self-insurance in combination
with a guarantee only if, for the purpose of meeting the
requirements of the financial test under this Section, the finan-
cial statements of the owner or operator are not consolidated
with the financial statements of the guarantor.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-306. Guarantee
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining a guarantee that conforms to the require-
ments. The guarantor shall be either one of the following:
1. A firm that meets any one of the following descriptions:

a. Possesses a controlling interest in the owner or oper-
ator,

b. Possesses a controlling interest in a firm described
under subsection (A)(1)(a),

c. Is controlled through stock ownership by a common
parent firm that possesses a controlling interest in
the owner or operator.

2. A firm engaged in a substantial business relationship with
the owner or operator and who issues the guarantee as an
act incident to that business relationship.

B. Within 120 days of the close of each financial reporting year,
the guarantor shall demonstrate that it meets the financial test
criteria of R18-12-305 based on year-end financial statements
for the latest completed financial reporting year by completing
the letter from the chief financial officer described in R18-12-
305(D) and shall deliver the letter to owners and operators. If
the guarantor fails to meet the requirements of the financial
test at the end of any financial reporting year, within 120 days
of the end of that financial reporting year the guarantor shall
send by certified mail, before cancellation or nonrenewal of
the guarantee, notice to owners or operators. If the Director
notifies the guarantor that the guarantor no longer meets the
requirements of the financial test of R18-12-305(B) or (C) and
(D), the guarantor shall notify owners and operators within 10
days of receiving such notification from the Director. In both
cases, the guarantee terminates no less than 120 days after the
date the owner and operator receives the notification, as evi-
denced by the return receipt. Owners and operators shall
obtain alternate coverage as specified in R18-12-318.

C. The guarantee shall be worded as provided in 40 CFR
280.96(c), except that instructions in brackets are to be

replaced with the relevant information and the brackets
deleted. 40 CFR 280.96(c), amended as of July 1, 1994 (and
no future amendments or editions), is incorporated by refer-
ence and is on file with the Department and the Office of the
Secretary of State.

D. Owners and operators who use a guarantee to satisfy the
requirements of R18-12-303 shall establish a standby trust
fund when the guarantee is obtained. Under the terms of the
guarantee, all amounts paid by the guarantor under the guaran-
tee will be deposited directly into the standby trust fund in
accordance with instructions from the Director under R18-12-
322. This standby trust fund shall meet the requirements speci-
fied in R18-12-313.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-307. Insurance and Risk Retention Group Coverage
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining liability insurance that conforms to the
requirements from a qualified insurer or risk retention group.
Such insurance may be in the form of a separate insurance pol-
icy or an endorsement to an existing insurance policy.

B. Each insurance policy shall be amended by an endorsement
worded as specified in 40 CFR 280.97(b)(1) or evidenced by a
certificate of insurance worded as specified in 40 CFR
280.97(b)(2), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.97(b)(1) and (2) amended as of July 1,
1994 (and no future amendments or editions), are incorporated
by reference and on file with the Department and the Office of
the Secretary of State. Termination under 40 CFR 280.97(b)(1)
and (2) as referenced in this Section means only those changes
that could result in a gap in coverage as where the insured has
not obtained substitute coverage or has obtained substitute
coverage with a different retroactive date than the retroactive
date of the original policy.

C. Each insurance policy shall be issued by an insurer or a risk
retention group that, at a minimum, is licensed to transact the
business of insurance or eligible to provide insurance as an
excess or surplus lines insurer in one or more states. 

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-308. Surety Bond
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining a surety bond that conforms to the require-
ments of this Section. The surety company issuing the bond
shall be among those listed as acceptable sureties on federal
bonds in the June 30, 1995, Circular 570 of the U.S. Depart-
ment of the Treasury. Circular 570 of the U.S. Department of
the Treasury, amended as of June 30, 1995, (and no future
amendments or editions), is incorporated by reference and on
file with the Department and the Office of the Secretary of
State.

B. The surety bond shall be worded as provided in 40 CFR
280.98(b), except that instructions in brackets shall be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.98(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secre-
tary of State.

C. Under the terms of the bond, the surety shall become liable on
the bond obligation when the owner or operator fails to per-
form as guaranteed by the bond. In all cases, the surety’s liabil-
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ity is limited to the per-occurrence and annual aggregate penal
sums.

D. Owners and operators who use a surety bond to satisfy the
requirements of R18-12-303 shall establish a standby trust fund
when the surety bond is acquired. Under the terms of the bond, all
amounts paid by the surety under the bond shall be deposited
directly into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund shall
meet the requirements specified in R18-12-313.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-309. Letter of Credit
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining an irrevocable standby letter of credit that
conforms to the requirements of this Section. The issuing insti-
tution shall be an entity that has the authority to issue letters of
credit in this state and whose letter of credit operations are reg-
ulated and examined by a federal or state agency.

B. The letter of credit shall be worded as provided in 40 CFR
280.99(b), except that instructions in brackets are to be
replaced with the relevant information and the brackets
deleted. 40 CFR 280.99(b) amended as of July 1, 1994 (and no
future amendments or editions), is incorporated by reference
and is on file with the Department and the Office of the Secre-
tary of State.

C. Owners and operators who use a letter of credit to satisfy the
requirements of R18-12-303 shall also establish a standby trust
fund when the letter of credit is acquired. Under the terms of
the letter of credit, all amounts paid pursuant to a draft by the
Director shall be deposited by the issuing institution directly
into the standby trust fund in accordance with instructions
from the Director under R18-12-322. This standby trust fund
shall meet the requirements specified in R18-12-313.

D. The letter of credit shall be irrevocable with a term specified
by the issuing institution. The letter of credit shall provide that
credit be automatically renewed for the same term as the origi-
nal term unless, at least 120 days before the current expiration
date, the issuing institution notifies the owner or operator by
certified mail of its decision not to renew the letter of credit.
Under the terms of the letter of credit, the 120 days shall begin
on the date when the owner or operator receives the notice, as
evidenced by the return receipt.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-310. Certificate of Deposit
A. Owners and operators may satisfy the corrective action

requirements, but not the 3rd-party compensation require-
ments, of R18-12-303 by obtaining an irrevocable certificate
of deposit and preparing a Certification and Agreement that
conforms to the requirements of this Section. The issuing insti-
tution shall meet all of the following: 
1. Has the authority to issue certificates of deposit in Ari-

zona,
2. Certificate of deposit operations are regulated and exam-

ined by a federal or state agency,
3. Is a member of the Federal Deposit Insurance Corpora-

tion.
B. The certificate of deposit may be used for the full required

amount of corrective action coverage. Alternatively, it may be
used for part of the required amount of corrective action cover-
age when used in combination with other mechanisms allowed
under this Article which provide the remaining amount of cov-

erage. In all cases, the full required amount of 3rd-party com-
pensation coverage shall be met with another mechanism or
mechanisms allowed under this Article.

C. Owners and operators who use a certificate of deposit to meet
the corrective action requirements of R18-12-303 shall comply
with all of the following:
1. The certificate of deposit document and the records of the

issuing institution shall designate the Department as the
sole payee. The original certificate of deposit, a blank sig-
nature card, and the certification and agreement executed
in accordance with subsection (D) shall be submitted to
the Department. The Department shall return the signa-
ture card to the issuing institution with the current Direc-
tor’s signature and the signature of an alternative person
designated by the Director affixed;

2. If the issuing institution is unwilling or unable to prepare
a certificate of deposit made payable only to the Depart-
ment, the owner or operator and the issuing institution
shall prepare and execute an assignment in the presence
of a notary public with a copy provided to the issuing
institution which allows only the Department access to
the certificate of deposit;

3. The owner or operator’s Social Security or Tax Identifi-
cation number shall appear on the certificate of deposit;

4. All interest accrued on the certificate of deposit shall be
applied back to the certificate of deposit;

5. Upon verification by the Department that the require-
ments of this Article are met using another mechanism or
combination of mechanisms, the owner or operator may
submit a written request to the Director for release of the
certificate of deposit. Within 30 days of receipt of the
request from the owner or operator under this subsection,
the Director shall release to the owner or operator the cer-
tificate of deposit and the certification and agreement.

D. The owner or operator shall prepare, execute, and submit to
the Department and the issuing institution a Certification and
Agreement which shall be worded as shown in Appendix A
except that instructions in brackets are to be replaced with the
relevant information and the brackets deleted.

E. The certificate of deposit shall be irrevocable with an automat-
ically renewable term, the length of which may be specified by
owners and operators. The initial term and the automatic
renewal term shall be stated on the certificate of deposit.

F. The Department may present for payment any certificate of
deposit to the issuing institution and receive cash if either of
the following occur:
1. The owner or operator reports a release in accordance

with A.R.S. § 49-1004 from an underground storage tank
covered by the certificate of deposit and makes a written
request to the Director for payment of corrective action
expenses required under A.R.S. § 49-1005. If a request
for payment is made the owner or operator shall submit
an invoice for corrective action services which have been
performed as required under A.R.S. § 49-1005;

2. The conditions of R18-12-322(B)(1) exist.
G. The Department shall pay, from funds received from cashing

the certificate of deposit, corrective action expenses if they are
determined to be reasonable. Corrective action expenses shall
be considered reasonable if they meet the criteria for reason-
ableness of cost under R18-12-605. 

H. The Director shall, within 30 days of the date on which the
certificate of deposit is cashed, return to the owner or operator
any funds received from cashing the certificate of deposit
which are in excess of the amount of financial responsibility
being demonstrated by the certificate of deposit. The Director
shall place funds received from the certificate of deposit which
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have not been used to meet the expenses payable under sub-
section (G) in an UST Assurance Fund until such time as they
are needed. If upon completion of all corrective action, as evi-
denced by a corrective action closure letter issued by the
Department, the costs incurred are less than the amount
received from cashing of the certificate of deposit, any excess
funds remaining after final payment shall be refunded to the

owner or operator within 30 days of receipt by the Department
of a written request for refund.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3). Amended 

effective July 30, 1996 (Supp. 96-3).
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Appendix A.   Certification and Agreement - Certificate of Deposit

CERTIFICATION AND AGREEMENT

CERTIFICATE OF DEPOSIT

____________________________________________________________        

[Name of owner or operator]

____________________________________________________________        

[Address of owner or operator]

a __________________________________________________________          

[Insert “corporation,” “partnership,” “association,” or “proprietorship”]

Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its financial responsi-
bility requirement for taking corrective action under Arizona Revised Statutes Title 49, Chapter 6, § 49-1006 as follows:

Section 1. This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of Environ-
mental Quality issued by [Name and address of issuing institution], [insert “Incorporated in the state of _________” or “a national bank”] for
the period from [    /    /19   ], through  [     /   /19    ] and is automatically renewable for a term of [Insert number of months] months in the
amount of $___________.  Both the Certificate of Deposit and the issuing institution meet the requirements of R18-12-310.

Section 2. The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter known
as the Department, to be held by the Department, along with this agreement, as proof of [Insert owner or operator]’s financial responsibility
for taking corrective action caused by [Insert either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”;
if coverage is different for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from operat-
ing the underground storage tanks(s) identified in Section 3 of this agreement. The amounts of financial assurance coverage provided by this
Certificate of Deposit are: 

[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of
Deposit; if the amount of coverage is different for different types of coverage or for different under-
ground storage tanks or locations, indicate the amount of coverage for each type of coverage and/or for
each underground storage tank or location].

Section 3. The following underground storage tanks are covered by the Certificate of Deposit:
[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the
tanks are located. If more than one instrument is used to assure different tanks at any one facility, for each
tank covered by this instrument, list the tank identification number provided in the notification submitted
pursuant to A.R.S. § 49-1002, and the name and address of the facility.]

Section 4. [Insert owner or operator] is held firmly unto the state of Arizona in the amount of those sums for those periods of time as set
forth herein, until this Certification and Agreement is amended or renewed or released in accordance with R18-12-310. The Certificate of
Deposit or any funds resulting from cashing of the Certificate of Deposit shall be maintained or disbursed only in accordance with the provi-
sions of AAC R18-12-310.

Section 5. This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prior to full
expenditure or release of funds received from cashing of the Certificate of Deposit. [Insert owner or operator] shall notify the Department in
writing immediately of any event which may impair this agreement. If the Department receives such notice, or otherwise has reason to
believe that this agreement has been materially impaired, the Department may unilaterally amend the terms and conditions of this agreement
to rectify any such impairment.

Section 6. The institution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in its Certificate
of Deposit. Nothing in this agreement diminishes or qualifies the issuing institution’s obligations under its Certificate of Deposit.

The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.

Signed and dated this _____day of __________,  19__

Date: _______________________________________      

                              [Typed name of owner or operator]

                              BY:_______________________________

                              Title: _____________________________ 
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Appendix A.   Certification and Agreement - Certificate of Deposit Continued

NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT

STATE _______________)

                      )   SS.  

COUNTY OF_____________)

The foregoing instrument was acknowledged before me this 

______day of ___________, 19__, by __________________________ 

as ______________________________of __________________________

___________________________________________________

NOTARY PUBLIC

My Commission Expires:

_____________________

APPROVED:

STATE OF ARIZONA

DEPARTMENT OF ENVIRONMENTAL QUALITY

Date:______________________   By:_____________________________

___________________________Director, ADEQ

Historical Note:
Appendix A adopted effective July 30, 1996 (Supp. 96-3).

R18-12-311. State Fund or Other State Assurance
A. Owners and operators may satisfy the requirements of R18-12-

303 by obtaining coverage under an approved state fund which
conforms to the requirements of this Section. The state fund
shall be approved by a U.S. EPA Regional Administrator as a
full or partial mechanism which may be used to meet the
requirements of 40 CFR 280.93. 40 CFR 280.93 amended as
of July 1, 1994 (and no future amendments or editions), is
incorporated by reference and on file with the Department and
the Office of the Secretary of State. The state fund may be
used to meet the requirements of this Article only as follows: 
1. For facilities within this state which are eligible for cov-

erage;
2. For the amounts and types of coverage approved by the

U.S. EPA Regional Administrator;
3. Until such approval is withdrawn by the EPA Administra-

tor and owners and operators are notified, in accordance
with R18-12-319(A)(2), that the fund may no longer be
used for compliance with financial responsibility require-
ments.

B. Owners and operators shall submit to the Department, in
accordance with R18-12-301(C), a copy of the form pre-
scribed by the Department, completed by owners and opera-
tors which sets forth the nature of the state’s assumption of
responsibility. The form shall include, or have attached to it,
the following information: 
1. The owner or operator’s name and address,
2. The facility’s name and address,

3. The amount of funds for corrective action resulting from
sudden accidental releases or non-sudden accidental
releases or accidental releases which are assured by the
state,

4. If only certain tanks at a facility are assured by the state,
those tanks which are assured by the state shall be identi-
fied by the tank identification number.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-312. Trust Fund
A. Owners and operators may satisfy the requirements of R18-12-

303 by establishing a trust fund that conforms to the require-
ments of this Section. The trustee shall be an entity that has the
authority to act as a trustee and whose trust operations are reg-
ulated and examined by a federal agency or an agency of the
state in which the fund is established.

B. The wording of the trust agreement shall be identical to the
wording specified in 40 CFR 280.103(b)(1), and shall be
accompanied by a formal certification of acknowledgment as
specified in 40 CFR 280.103(b)(2). 40 CFR 280.103(b)(1) and
(2), amended as of July 1, 1994 (and no future amendments or
editions), are incorporated by reference and are on file with the
Department and the Office of the Secretary of State.

C. The trust fund, when established, shall be funded for the full
required amount of coverage, or funded for part of the required
amount of coverage and used in combination with other mech-
anisms that provide the remaining required coverage.
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D. If the value of the trust fund is greater than the required
amount of coverage, the owner or operator may submit a writ-
ten request to the Director for release of the excess.

E. If other financial assurance as specified in the Sections R18-
12-305 through R18-12-311 and R18-12-314 through R18-12-
317 is substituted for all or part of the trust fund, the owner or
operator may submit a written request to the Director for
release of the excess.

F. Within 60 days after receiving a request from the owner or
operator for release of funds as specified in subsections (D) or
(E) the Director shall instruct the trustee to release to the
owner or operator such funds as the Director specifies in writ-
ing.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-313. Standby Trust Fund
A. Owners and operators using any one of the mechanisms autho-

rized by R18-12-306, R18-12-308, and R18-12-309 shall
establish a standby trust fund when the mechanism is acquired.
The trustee of the standby trust fund shall be an entity that has
the authority to act as a trustee and whose trust operations are
regulated and examined by a federal agency or an agency of
the state in which the fund is established.

B. The standby trust agreement shall be worded as provided in 40
CFR 280.103(b) (1) and 40 CFR 280.103(b)(2), except that
instructions in brackets are to be replaced with the relevant
information and the brackets deleted.

C. The Director shall instruct the trustee to refund the balance of
the standby trust fund to the provider of financial assurance if
the Director determines that no additional corrective action
costs or 3rd-party liability claims will occur as a result of a
release covered by the financial assurance mechanism for
which the standby trust fund was established.

D. Owners and operators may establish one standby trust fund as
the depository mechanism for all funds assured in compliance
with this Article.

 Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-314. Local Government Bond Rating Test
A. General purpose local government owners and operators or a

local government serving as a guarantor that has the legal
authority to issue general obligation bonds may satisfy the
requirements of R18-12-303 by having a currently outstanding
issue or issues of general obligation bonds of $1 million or
more, excluding refunded, with a Moody’s rating of Aaa, Aa,
A, or Baa, or a Standard & Poor’s rating of AAA, AA, A, or
BBB. If a local government has multiple outstanding issues, or
if a local government’s bonds are rated by both Moody’s and
Standard and Poor’s, the lowest rating shall be used to deter-
mine eligibility. Bonds that are backed by credit enhancement
other than municipal bond insurance may not be considered in
determining the amount of applicable bonds outstanding.

B. Local government owners and operators or a local government
serving as a guarantor that is not a general purpose local gov-
ernment and does not have the legal authority to issue general
obligation bonds may satisfy the requirements of R18-12-303
by having a currently outstanding issue or issues of revenue
bonds of $1 million or more, excluding refunded issues and by
also having a Moody’s rating of Aaa, Aa, A, or Baa, or a Stan-
dard & Poor’s rating of AAA, AA, A, or BBB as the lowest
rating for any rated revenue bond issued by the local govern-
ment. If bonds are rated by both Moody’s and Standard &
Poor’s, the lower rating for each bond shall be used to deter-

mine eligibility. Bonds that are backed by credit enhancement
may not be considered in determining the amount of applica-
ble bonds outstanding. 

C. Local government owners and operators, or a guarantor, or
both, shall maintain a copy of its bond rating published within
the last 12 months by Moody’s or Standard & Poor’s. 

D. To demonstrate that it meets the local government bond rating
test, the chief financial officer of a general purpose local gov-
ernment owner or operator, or the guarantor, or both, shall sign
a letter worded exactly as provided in 40 CFR 280.104(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.104(d), amended as of July 1, 1994 (and no future amend-
ments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.

E. To demonstrate that it meets the local government bond rating
test, the chief financial officer of a local government owner
and operator, or the guarantor, or both, shall sign a letter
worded exactly as provided in 40 CFR 280.104(e), except that
the instructions in brackets are to be replaced by the relevant
information and the brackets deleted. 40 CFR 280.104(e),
amended as of July 1, 1994 (and no future amendments or edi-
tions), is incorporated by reference and on file with the
Department and the Office of the Secretary of State.

F. The Director may require reports of financial condition at any
time from local government owners and operators, or the local
government guarantor, or both. If the Director finds, on the
basis of such reports or other information, that the local gov-
ernment owner or operator, or the guarantor, or both, no longer
meets the local government bond rating test requirements of
this Section, the local government owner or operator shall
obtain alternative coverage within 30 days after notification of
such a finding. 

G. If local government owners and operators using the bond rat-
ing test to provide financial assurance finds that it no longer
meets the bond rating test requirements, the local government
owner or operator shall obtain alternative coverage within 150
days of the change in status.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-315. Local Government Financial Test
A. Local government owners and operators may satisfy the

requirements of R18-12-303 by passing the financial test spec-
ified in this Section. To be eligible to use the financial test,
local government owners and operators shall have the ability
and authority to assess and levy taxes or to freely establish fees
and charges. To pass the local government financial test, own-
ers and operators shall meet the criteria of subsections (B)(2)
and (3) based on year-end financial statements for the latest
completed fiscal year. 

B. To pass the local government financial test, owners and opera-
tors shall meet all of the following:
1. Local government owners and operators shall have the

following information available, as shown in the year-end
financial statements for the latest completed fiscal year: 
a. Total revenues: consists of the sum of general fund

operating and non-operating revenues including net
local taxes, licenses and permits, fines and forfei-
tures, revenues from use of money and property,
charges for services, investment earnings, sales such
as property or publications, intergovernmental reve-
nues whether or not restricted, and total revenues
from all other governmental funds including enter-
prise, debt service, capital projects, and special reve-
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nues, but excluding revenues to funds held in a trust
or agency capacity. For purposes of this test, the cal-
culation of total revenues shall exclude all interfund
transfers between funds under the direct control of
the local government using the financial test, liqui-
dation of investments, and issuance of debt;

b. Total expenditures: consists of the sum of general
fund operating and non-operating expenditures
including public safety, public utilities, transporta-
tion, public works, environmental protection, cul-
tural and recreational, community development,
revenue sharing, employee benefits and compensa-
tion, office management, planning and zoning, capi-
tal projects, interest payments on debt, payments for
retirement of debt principal, and total expenditures
from all other governmental funds including enter-
prise, debt service, capital projects, and special reve-
nues. For purposes of this test, the calculation of
total expenditures shall exclude all interfund trans-
fers between funds under the direct control of the
local government using the financial test;

c. Local revenues: consists of total revenues, as
defined in subsection (B)(1)(a), minus the sum of all
transfers from other governmental entities, including
all monies received from federal, state, or local gov-
ernment sources;

d. Debt service: consists of the sum of all interest and
principal payments on all long-term credit obliga-
tions and all interest-bearing short-term credit obli-
gations. It includes interest and principal payments
on general obligation bonds, revenue bonds, notes,
mortgages, judgments, and interest bearing war-
rants. It excludes payments on non-interest-bearing
short-term obligations, interfund obligations, amounts
owed in a trust or agency capacity, and advances and
contingent loans from other governments;

e. Total funds: consists of the sum of cash and invest-
ment securities from all funds, including general,
enterprise, debt service, capital projects, and special
revenue funds, but excluding employee retirement
funds, at the end of the local government’s financial
reporting year. It includes federal securities, federal
agency securities, state and local government securi-
ties, and other securities such as bonds, notes, and
mortgages. For purposes of this test, the calculation
of total funds shall exclude agency funds, private
trust funds, accounts receivable, value of real prop-
erty, and other non-security assets.

2. The local government’s year-end financial statements, if
independently audited, cannot include an adverse audi-
tor’s opinion or a disclaimer of opinion. The local gov-
ernment cannot have outstanding issues of general
obligation or revenue bonds that are rated as less than
investment grade.

3. Local government owners and operators shall have a let-
ter signed by the chief financial officer worded as speci-
fied in subsection (C).

C. To demonstrate that it meets the financial test under subsection
(B), the chief financial officer of the local government owner
or operator shall sign, within 120 days of the close of each
financial reporting year, as defined by the 12-month period for
which financial statements used to support the financial test
are prepared, a letter worded exactly as provided in 40 CFR
280.105(c), except that the instructions in brackets are to be
replaced by the relevant information and the brackets deleted.
40 CFR 280.105(c) amended as of July 1, 1994 (and no future

amendments or editions), is incorporated by reference and is on
file with the Department and the Office of the Secretary of State.

D. If local government owners and operators using the test to pro-
vide financial assurance find that it no longer meets the
requirements of the financial test based on the year-end finan-
cial statements, the owner or operator shall obtain alternative
coverage within 150 days of the end of the year for which
financial statements have been prepared. 

E. The Director may require reports of financial condition at any
time from local government owners and operators. If the
Director finds, on the basis of such reports or other informa-
tion, that the local government owner or operator no longer
meets the financial test requirements of subsections (B) and
(C), the owner or operator shall obtain alternate coverage
within 30 days after notification of such a finding. 

F. If the local government owner or operator fails to obtain alter-
nate assurance within 150 days of finding that it no longer
meets the requirements of the financial test based on the year-
end financial statements or within 30 days of notification by
the Director that it no longer meets the requirements of the
financial test, the owner or operator shall notify the Director of
such failure within 10 days.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-316. Local Government Guarantee
A. Local government owners and operators may satisfy the

requirements of R18-12-303 by obtaining a guarantee that
conforms to the requirements of this Section. The guarantor
shall be either the state in which the local government owner
or operator is located or a local government having a “substan-
tial governmental relationship” with the owner or operator and
issuing the guarantee as an act incident to that relationship. A
local government acting as the guarantor shall meet the
requirements of one of the following:
1. Demonstrate that it meets the bond rating test require-

ments of R18-12-314 and deliver a copy of the chief
financial officer’s letter as contained in R18-12-314(D)
or R18-12-314(E) to the local government owner or opera-
tor;

2. Demonstrate that it meets the financial test requirements
of R18-12-315 and deliver a copy of the chief financial
officer’s letter as contained in R18-12-315(C) to the local
government owner or operator;

3. Demonstrate that it meets the local government fund
requirements of R18-12-317(A)(1), R18-12-317(A)(2) or
R18-12-317(A)(3) and deliver a copy of the chief finan-
cial officer’s letter as contained in R18-12-317(B) to the
local government owner or operator.

B. If the local government guarantor is unable to demonstrate
financial assurance under R18-12-314, R18-12-315, R18-12-
317(A)(1), R18-12-317(A)(2) or R18-12-317(A)(3), at the end
of the financial reporting year, the guarantor shall send by cer-
tified mail, before cancellation or non-renewal of the guaran-
tee, notice to the owner or operator. The guarantee will
terminate no less than 120 days after the date the owner or
operator receives the notification, as evidenced by the return
receipt. The owner or operator shall obtain alternative cover-
age as specified in R18-12-318.

C. The guarantee agreement shall be worded as specified in sub-
section (D) or (E), depending on which of the following alter-
native guarantee arrangements is selected:
1. If, in the default or incapacity of the owner or operator,

the guarantor guarantees to fund a standby trust as
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directed by the Director, the guarantee shall be worded as
specified in subsection (D);

2. If, in the default or incapacity of the owner or operator,
the guarantor guarantees to make payments as directed by
the Director for taking corrective action or compensating
3rd parties for bodily injury and property damage, the
guarantee shall be worded as specified in subsection (E). 

D. If the guarantor is a state, the “local government guarantee
with standby trust made by a state” shall be worded exactly as
provided in 40 CFR 280.106(d), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(d) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and is on file with the Department and the Office
of the Secretary of State. If the guarantor is a local govern-
ment, the “local government guarantee with standby trust
made by a local government” shall be worded exactly as pro-
vided in 40 CFR 280.106(d), except that instructions in brack-
ets are to be replaced with relevant information and the
brackets deleted.

E. If the guarantor is a state, the “local government guarantee
without standby trust made by a state” shall be worded exactly
as provided in 40 CFR 280.106(e), except that instructions in
brackets are to be replaced with relevant information and the
brackets deleted. 40 CFR 280.106(e) amended as of July 1,
1994 (and no future amendments or editions), is incorporated
by reference and on file with the Department and the Office of
the Secretary of State. If the guarantor is a local government,
the “local government guarantee without standby trust made
by a local government” shall be worded exactly as provided in
40 CFR 280.106(e), except that instructions in brackets are to
be replaced with relevant information and the brackets deleted.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-317. Local Government Fund
A. Local government owners and operators may satisfy the

requirements of R18-12-303 by establishing a dedicated fund
account that conforms to the requirements of this Section.
Except as specified in subsection (A)(2), a dedicated fund may
not be commingled with other funds or otherwise used in nor-
mal operations. A dedicated fund shall be considered eligible
if it meets one of the following requirements:
1. The fund is dedicated by state constitutional provision, or

local government statute, charter, ordinance, or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petro-
leum underground storage tanks and is funded for the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage;

2. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance, or order as a
contingency fund for general emergencies, including tak-
ing corrective action and compensating 3rd parties for
bodily injury and property damage caused by accidental
releases arising from the operation of petroleum under-
ground storage tanks, and is funded for five times the full
amount of coverage required under R18-12-303, or
funded for part of the required amount of coverage and
used in combination with other mechanisms that provide
the remaining coverage. If the fund is funded for less than
five times the amount of coverage required under R18-

12-303, the amount of financial responsibility demon-
strated by the fund may not exceed 1/5 the amount in the
fund;

3. The fund is dedicated by state constitutional provision, or
local government statute, charter, ordinance or order to
pay for taking corrective action and for compensating 3rd
parties for bodily injury and property damage caused by
accidental releases arising from the operation of petro-
leum underground storage tanks. A payment is made to
the fund once every year for seven years until the fund is
fully-funded. This seven-year period is referred to as the
“pay-in-period.” The amount of each payment shall be
determined by the following formula: 

TF - CF 
-------- 

    Y
where TF is the total required financial assurance for the
owner or operator, CF is the current amount in the fund,
and Y is the number of years remaining in the pay-in-
period, and one of the following is met: 
a. The local government owner or operator has avail-

able bonding authority, approved through voter ref-
erendum, if such approval is necessary prior to the
issuance of bonds, for an amount equal to the differ-
ence between the required amount of coverage and
the amount held in the dedicated fund. This bonding
authority shall be available for taking corrective
action and for compensating 3rd parties for bodily
injury and property damage caused by accidental
releases arising from the operation of petroleum
underground storage tanks;

b. The local government owner or operator has a letter
signed by the state attorney general stating that the
use of the bonding authority will not increase the
local government’s debt beyond the legal debt ceil-
ings established by the relevant state laws. The letter
shall also state that prior voter approval is not neces-
sary before use of the bonding authority. 

B. To demonstrate that it meets the requirements of the local gov-
ernment fund, the chief financial officer of the local govern-
ment owner or operator, or guarantor, or both, shall sign a
letter worded exactly as provided in 40 CFR 280.107(d),
except that the instructions in brackets are to be replaced by
the relevant information and the brackets deleted. 40 CFR
280.107(d) amended as of July 1, 1994 (and no future amend-
ments or editions), is incorporated by reference and is on file
with the Department and the Office of the Secretary of State.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-318. Substitution of Financial Assurance Mechanisms
by Owner and Operator
A. Owners and operators may substitute any alternate financial

assurance mechanisms as specified in R18-12-305 through
R18-12-312 and R18-12-314 through R18-12-317, if at all
times owners and operators maintain an effective financial
assurance mechanism or combination of mechanisms that sat-
isfies the requirements of R18-12-303.

B. After obtaining alternate financial assurance as specified in
R18-12-305 through R18-12-312 and R18-12-314 through
R18-12-317, an owner or operator may cancel a financial
assurance mechanism by providing notice to the provider of
financial assurance.

C. Upon replacement of any financial assurance mechanism, the
owner or operator shall forward evidence of financial respon-
sibility and certification of financial responsibility to the
Department as required in R18-12-301(C). 
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 Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-319. Cancellation or Nonrenewal by a Provider of
Financial Assurance
A. Except as otherwise provided, a provider of financial assur-

ance may cancel or fail to renew an assurance mechanism by
sending a notice of termination by certified mail to the owner
or operator in accordance with one of the following:
1. Termination of a local government guarantee, guarantee,

surety bond, or letter of credit shall not occur until 120
days after the date on which the owner or operator
receives the notice of termination, as evidenced by the
return receipt;

2. Termination of insurance or risk retention group cover-
age, or state-funded assurance, except for non-payment of
premium or misrepresentation by the insured, shall not
occur until 60 days after the date on which the owner or
operator receives the notice of termination, as evidenced
by the return receipt. Termination for non-payment of
premium or misrepresentation by the insured shall not
occur until a minimum of 10 days after the date on which
the owner or operator receives the notice of termination,
as evidenced by the return receipt. 

B. If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as
specified in R18-12-324, owners and operators shall obtain
alternate coverage as specified in this Article within 60 days
after receipt of the notice of termination. If owners and opera-
tors fails to obtain alternate coverage within 60 days after
receipt of the notice of termination, owners and operators shall
notify the Director of such failure and submit all of the follow-
ing:
1. The name and address of the provider of financial assurance,
2. The effective date of termination,
3. The evidence of the financial assurance mechanism sub-

ject to the termination submitted in accordance with R18-
12-301.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3).

R18-12-320. Reporting by Owner and Operator
A. Owners and operators shall submit documented evidence of

financial responsibility as described under R18-12-301(C) to
the Director according to any of the following:
1. Within 30 days after owners and operators identify a

release from an underground storage tank required to be
reported under A.R.S. § 49-1004 and the rules promul-
gated thereunder.

2. If owners and operators fail to obtain alternate coverage
as required by R18-12-319(B), within 30 days after the
owner or operator receives notice of any one of the fol-
lowing:
a. Commencement of a voluntary or involuntary pro-

ceeding under Title 11 (Bankruptcy), U.S. Code,
naming a provider of financial assurance as a debtor;

b. Suspension or revocation of the authority of a pro-
vider of financial assurance to issue a financial
assurance mechanism;

c. Failure of a guarantor to meet the requirements of
the financial test;

d. Other incapacity of a provider of financial assurance.
3. As required by R18-12-305(G) and R18-12-319(B).

B. Owners and operators shall include in the initial or updated
Notification Form a certification of compliance with the finan-
cial responsibility requirements of this Article.

C. The Director may, at any time, require owners and operators to
submit evidence of financial assurance or other information
relevant to compliance with R18-12-301 through R18-12-325.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective July 30, 1996 (Supp. 96-3).

R18-12-321. Repealed 

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Repealed effective July 30, 1996 (Supp. 96-3).

R18-12-322. Drawing on Financial Assurance Mechanisms
A. Except as provided in subsection (D), the Director shall

require the guarantor, surety, or institution issuing a letter of
credit to place the amount of funds stipulated by the Director,
up to the limit of funds provided by the financial assurance
mechanism, into the standby trust if either of the following cir-
cumstances exist:
1. Occurrence of both of the following circumstances:

a. The owner or operator fails to establish alternate
financial assurance within 60 days after receiving
notice of cancellation of the guarantee, surety bond,
letter of credit, or, as applicable, other financial
assurance mechanism;

b. The Director determines or has reason to believe that
a release from an underground storage tank covered
by the financial assurance mechanism has occurred
and so notifies the owner or operator, or owners and
operators notify the Director pursuant to A.R.S. §
49-1004 and the rules promulgated thereunder of a
release from an underground storage tank covered
by the financial assurance mechanism.

2. The conditions of subsections (B)(1), (2), or (3) are satisfied.
B. The Director may draw on a certificate of deposit or standby

trust fund when any of the following occurs:
1. The Director makes a final determination that a release

has occurred and immediate or long-term corrective
action for the release is needed, and owners and opera-
tors, after appropriate notice and opportunity to comply,
have not conducted corrective action as required under
A.R.S. § 49-1005 and the rules promulgated thereunder;

2. The Director receives a certification from the owner or
operator and the 3rd-party liability claimant and from
attorneys representing the owner or operator and the 3rd-
party liability claimant that a 3rd-party liability claim
should be paid. The certification shall be worded as pro-
vided in 40 CFR 280.112(b)(2)(i), except that instructions
in brackets are to be replaced with the relevant informa-
tion and the brackets deleted. 40 CFR 280.112(b)(2)(i),
amended as of July 1, 1994 (and no future amendments or
editions), is incorporated by reference and is on file with
the Department and the Office of the Secretary of State;

3. The Director receives a valid final court order establish-
ing a judgment against the owner or operator for bodily
injury or property damage caused by an accidental release
from an underground storage tank covered by financial
assurance under this Article and the Director determines
that the owner or operator has not satisfied the judgment.

C. If the Director determines that the amount of corrective action
costs and 3rd-party liability claims eligible for payment under
subsection (B) may exceed the balance of the certificate of
deposit or standby trust fund and the obligation of the provider
of financial assurance, the 1st priority for payment shall be
corrective action costs necessary to protect human health and
the environment. The Director shall pay 3rd-party liability
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claims in the order in which the Director receives certifications
under subsection (B)(2) and valid court orders under subsec-
tion (B)(3).

D. A governmental entity acting as guarantor under R18-12-
316(E), the local government guarantee without standby trust,
shall make payments as directed by the Director under the cir-
cumstances described in subsections (A), (B), and (C).

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-323. Release from Financial Responsibility Require-
ments
Owners and operators are no longer required to maintain financial
responsibility under this Article for an underground storage tank
after the tank has completed permanent closure or change-in-ser-
vice in accordance with the requirements of A.R.S. § 49-1008 and
the rules promulgated thereunder or, if corrective action is required,
after corrective action has been completed and the tank has com-
pleted permanent closure or change-in-service under A.R.S § 49-
1008 and the rules promulgated thereunder.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-324. Bankruptcy or Other Incapacity of Owner, Oper-
ator, or Provider of Financial Assurance
A. Within 10 days after commencement of a voluntary or invol-

untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming an owner or operator as debtor, owners and operators
shall notify the Director by certified mail of such commence-
ment and submit the appropriate forms listed in R18-12-301
documenting current financial responsibility.

B. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing financial assurance as debtor,
such guarantor shall notify the owner or operator by certified
mail of such commencement as required under the terms of the
guarantee specified in R18-12-306.

C. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a local government owner or operator as debtor, the
local government owner or operator shall notify the Director
by certified mail of such commencement and submit the
appropriate forms listed in R18-12-301 documenting current
financial responsibility. 

D. Within 10 days after commencement of a voluntary or invol-
untary proceeding under Title 11 (Bankruptcy), U.S. Code,
naming a guarantor providing a local government financial
assurance as debtor, such guarantor shall notify the local gov-
ernment owner or operator by certified mail of such com-
mencement as required under the terms of the guarantee
specified in R18-12-316.

E. Owners and operators who obtain financial assurance by a
mechanism other than the financial test of self-insurance will
be deemed to be without the required financial assurance in the
event of a bankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the authority of the
provider of financial assurance to issue a guarantee, insurance
policy, risk retention group coverage policy, surety bond, letter
of credit, or certificate of deposit. Owners and operators shall
obtain alternate financial assurance as specified in this Article
within 30 days after receiving notice of such an event. If own-
ers and operators do not obtain alternate coverage within 30
days after such notification, owners and operators shall notify
the Director.

F. Within 30 days after receipt of notification that a state fund or
other state assurance has become incapable of paying for

assured corrective action costs or 3rd-party liability compensa-
tion, owners and operators shall obtain alternate financial
assurance.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

R18-12-325. Replenishment of Guarantees, Letters of Credit,
or Surety Bonds
A. If a standby trust is funded upon the instruction of the Director

with funds drawn from a guarantee, local government guaran-
tee with standby trust, letter of credit, or surety bond, and if the
amount in the standby trust is reduced below the full amount
of coverage required, owners and operators shall by the anni-
versary date of the financial mechanism from which the funds
were drawn do either of the following:
1. Replenish the value of financial assurance to equal the

full amount of coverage required;
2. Acquire another financial assurance mechanism for the

amount by which funds in the standby trust have been
reduced.

B. For purposes of this Section, the full amount of coverage
required is the amount of coverage to be provided under R18-
12-303. If a combination of mechanisms was used to provide
the assurance funds which were drawn upon, replenishment
shall occur by the earliest anniversary date among the mecha-
nisms.

Historical Note
Adopted effective July 30, 1996 (Supp. 96-3).

ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE 
TAX

R18-12-401. Repealed

Historical Note
 Temporary rule adopted effective July 3, 1990, pursuant 

to A.R.S. § 49-1031(H) and (I), effective for 180 days 
(Supp. 90-3). Temporary rule readopted effective Decem-

ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 
effective for 180 days (Supp. 90-4). Temporary rule 

readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted with changes effec-
tive December 26, 1991 (Supp. 91-4). Repealed effective 

July 30, 1996 (Supp. 96-3).

R18-12-402. Duties and responsibilities of a supplier; certain
regulated substances
The duties and responsibilities of a supplier with respect to a regu-
lated substance that is refined, manufactured, produced, com-
pounded, or blended in this state, or imported into this state by the
supplier, as described by this Article are imposed only to the extent
that the regulated substance is also aviation fuel, diesel, or motor
vehicle fuel.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted with changes effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-403. Periodic payments; deductions
A. On or before the 25th day of each month, a supplier shall pay

to the Director of the Department of Transportation an amount
December 31, 2007 Page 45 Supp. 07-4
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equal to one cent for each gallon of regulated substance which
is refined, manufactured, produced, compounded, or blended
in this state or imported into this state by the supplier during
the preceding month.

B. A supplier may deduct from the payments required to be made
under subsection (A) either or both of the following amounts:
1. An amount equal to the product of one cent multiplied by

the number of gallons of regulated substance sold or
delivered to a person to whom an exemption certificate
has been issued pursuant to R18-12-410(C) or to whom
an exemption certificate number has been assigned pursu-
ant to R18-12-410(D) during the month for which the
supplier is making a payment.

2. An amount equal to the sum of the amounts of refunds
approved by the Department under R18-12-409 and sub-
mitted to the Department of Transportation during the
month for which the supplier is making a payment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 

26, 1991 (Supp. 91-4).

R18-12-404. Reporting requirements for suppliers
A. On or before the 25th day of each month, a supplier shall sub-

mit a monthly summary report on forms prescribed by the
Department pursuant to subsection (B) indicating all gallons
acquired and sold by that supplier during the preceding month.
A supplier shall submit a monthly summary report even if the
supplier is not making a payment as described in R18-12-403.
The monthly report shall be accompanied by schedules pre-
scribed for the purpose of obtaining detailed information about
the gallons acquired and sold by that supplier. The forms and
schedules shall be prescribed by the Department and may
include forms and schedules prescribed by the Department of
Transportation for the administration of the motor vehicle fuel
tax. A written or computerized report setting forth all informa-
tion required on the prescribed forms and schedules will be
accepted in lieu of a report on the prescribed form. The report
and schedules shall contain the following information:
1. The number of gallons in the supplier’s inventory at the

beginning of the reporting period.
2. The number of gallons brought into Arizona during the

report period for which the supplier is reporting and for
which the supplier is paying tax, including date shipped,
the name of the person from whom the regulated sub-
stance was acquired, the shipping point, manifest or pipe-
line shipment number, Arizona destination, and type of
regulated substance.

3. The number of gallons blended or compounded in Ari-
zona during the report period that the supplier is reporting
and on which the supplier is paying tax, including date
blended or compounded, and the types of constituent sub-
stances being blended or compounded.

4. The number of gallons which are tax due.
5. The number of gallons acquired tax paid during the report

period including date shipped, shipping point, name and
account number of supplier, invoice number, Arizona
destination, and type of regulated substance.

6. The total number of gallons that are tax due and tax paid.

7. The number of gallons sold tax paid to suppliers during
the report period, including date shipped, shipping point,
name and account number of supplier, invoice number,
Arizona destination, and type of regulated substance.

8. The number of gallons sold as tax exempt sales during the
report period, including date sold, name of person claim-
ing exempt sale, delivery address of regulated substance
sold, exemption certificate number utilized for sale,
invoice number, and type of regulated substance.

9. The number of gallons sold to underground storage tank
owners during the report period, including total gallons
for each type of regulated substance sold.

10. The number of gallons sold exported to destinations out-
side of Arizona during the report period including date
sold, Arizona shipping point, name of purchaser outside
of Arizona, invoice number, out-of-state destination and
type of regulated substance.

11. The number of gallons of regulated substance sold or
exported.

12. The ending book inventory indicating the gallon differ-
ence between the number of gallons received tax due and
tax paid and the number of gallons sold or exported.

13. The ending physical inventory indicating the number of
gallons in the person’s inventory at the end of the report
period including location of Arizona storage.

14. The gallon difference between ending book inventory and
ending physical inventory.

B. The monthly report described in subsection (A) is considered
to be the return form required by A.R.S. § 28-1599.45(D).

C. On or before March 31 of any year, each supplier shall submit
to the Department of Transportation an annual report indicat-
ing the name and owner identification number of each under-
ground storage tank owner or operator to whom the supplier
made a sale during the preceding calendar year and the total
number of gallons sold annually to that owner or operator by
type of regulated substance. The Department of Transporta-
tion, for good cause, may extend the time for making the
annual report required by this subsection.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted with changes effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-405. Invoice requirements for suppliers
A supplier shall provide the following information on the invoice
for each sale of a regulated substance:

1. The supplier identification number assigned to that sup-
plier by the Department of Transportation.

2. Except as otherwise provided in R18-12-410(E), the
underground storage tank excise tax associated with that
sale, stated as a separate item.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 
Supp. 07-4 Page 46 December 31, 2007
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26, 1991 (Supp. 91-4).

R18-12-406. Reports and returns, net gallons required to be
indicated
All reports and returns submitted pursuant to this Article shall indi-
cate net gallons in any instance where the number of gallons of reg-
ulated substances are required to be reported.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 

26, 1991 (Supp. 91-4).

R18-12-407. Payment of tax; annual return
A. A taxpayer shall pay the tax as measured by the quantity of

regulated substances placed in an underground storage tank
owned or operated by the taxpayer in any calendar year. The
tax shall be paid at the rate of one cent for each gallon of regu-
lated substance.

B. The tax is due and payable annually on or before March 31 for
the preceding calendar year. The tax is delinquent if it is not
postmarked on or before that date or if it is not received by the
Department on or before March 31 for taxpayers electing to
file in person.

C. At the time that the tax is paid, the taxpayer shall prepare and
file with the tax an annual return on a form prescribed by the
Director. The taxpayer shall provide all of the following infor-
mation:
1. The owner identification number of the owner of the

tank.
2. The taxpayer’s name and address, including street num-

ber and name, post office box, city, state, county, and zip
code.

3. The time period covered by the return.
4. The total number of storage facilities reported on by the

return.
5. The types of regulated substances placed in underground

storage tanks during the calendar year covered by the
return.

6. The total number of gallons of regulated substances, by
type and by facility identification number, placed in
underground storage tanks during the calendar year cov-
ered by the return.

7. The supplier identification number of each supplier from
whom the taxpayer received regulated substances which
were placed in underground storage tanks.

8. The tax due, by type of regulated substance.
9. The tax paid, by type of regulated substance.
10. Any credits or refunds claimed, by type of regulated sub-

stance and by exemption certificate number.
11. The total tax due.

D. The taxpayer shall sign a sworn statement or otherwise certify,
under penalty of perjury, that the information contained in the
return is true, complete, and correct according to the best
belief and knowledge of the taxpayer filing the report.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 

readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently with changes adopted effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-408. Affidavit of tax responsibility
The tax shall be collected from the owner of an underground stor-
age tank unless the owner and the operator of the underground stor-
age tank file a notarized affidavit with the Department designating
the operator as primarily responsible for the tax.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently adopted effective December 

26, 1991 (Supp. 91-4).

R18-12-409. Refunds
A. Any person who pays the tax but is not liable for the tax under

A.R.S. Title 49, Chapter 6 may claim a refund of the tax paid.
B. A claim for a refund shall be submitted on forms prescribed by

the Director. A person claiming a refund shall provide the fol-
lowing information:
1. The name, address and telephone number of the person

claiming the refund.
2. The facility name.
3. The facility location.
4. The supplier identification number.
5. The type of regulated substances.
6. The number of gallons of regulated substances.
7. The date of the transaction for which the refund is

claimed or the time period covered if the claim involves
more than one transaction.

8. The reason justifying the payment of a refund.
9. The amount of tax paid and supporting documentation for

the amount of refund claimed, including an invoice show-
ing the tax paid as required by R18-12-405.

C. The person claiming the refund shall sign a sworn statement or
otherwise certify, under penalty of perjury, that the informa-
tion contained in the return is true, complete and correct.

D. If the Department determines that a person claiming a refund
is entitled to the refund, the Department shall issue a refund
payment or a letter of credit. A person who has been denied a
refund by the Department may request a hearing on the denial
within 30 days after receiving notice of the denial. The hearing
shall be conducted pursuant to R18-1-201 through R18-1-219.

E. Any person eligible to claim a refund of the tax may assign the
claim to the person from whom the regulated substance was
purchased. The assignee of the claim may claim the refund if
the assignor of the claim certifies in writing to the assignee on
forms prescribed by the Director that the assignor relinquishes
all interest in the refund and will not also claim a refund from
the Director. A copy of an invoice corresponding to the sale
for which an assignment of a refund is sought shall accompany
any assignment.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
December 31, 2007 Page 47 Supp. 07-4
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49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently with changes adopted effec-

tive December 26, 1991 (Supp. 91-4).

R18-12-410. Exemption certificates
A. Except as otherwise provided in subsection (D), any person

who has claimed and has been awarded a refund of tax paid
may apply for and be issued an exemption certificate as pro-
vided in this Section.

B. An application for an exemption certificate shall be submitted
on a form prescribed by the Director. A person applying for an
exemption certificate shall provide the following information:
1. The name, address, and telephone number of the person

applying for the exemption certificate.
2. The facility name and the facility location of the storage

facility for which the exemption certificate is sought.
3. The reason justifying the issuance of an exemption certif-

icate.
C. If the Department determines that the person applying for an

exemption certificate is not liable for paying the tax, the
Department shall issue the exemption certificate. A person
who has been denied an exemption certificate may request a
hearing on the denial within 30 days after receiving notice of
the denial. The hearing shall be conducted pursuant to R18-1-
201 through R18-1-219.

D. The following exemption certificate numbers are established
to characterize the following circumstances:
1. Deliveries to storage facilities in Indian country: 00-

0100001.
2. Deliveries to state-owned storage facilities: 00-0200002.
3. Deliveries to federally owned storage facilities: 00-

0300003.
E. A supplier shall not include the tax in the amounts charged by

the supplier for deliveries of regulated substances if the person
to whom the regulated substances are delivered presents a
valid exemption certificate.

Historical Note
Temporary rule adopted effective July 3, 1990, pursuant 
to A.R.S. § 49-1031(H) and (I), effective for 180 days 

(Supp. 90-3). Temporary rule readopted effective Decem-
ber 28, 1990, pursuant to A.R.S. § 49-1031(H) and (I), 

effective for 180 days (Supp. 90-4). Temporary rule 
readopted effective June 28, 1991, pursuant to A.R.S. § 
49-1031(H) and (I), effective for 180 days (Supp. 91-2). 
Temporary rule permanently with changes adopted effec-

tive December 26, 1991 (Supp. 91-4).

ARTICLE 5. FEES

R18-12-501. Fees
A. Each owner and operator of an underground storage tank who

is required by A.R.S. § 49-1020 to pay annually to the Depart-
ment a fee of $100.00 for each tank shall make the required
payment on or before March 15 of each year.

B. For any check or other instrument used to pay the annual fees
described in this Section that is returned to the Department as
dishonored by the drawer’s financial institution, the owner and
operator of the tank shall pay a charge of $25.00.

C. An owner and operator of an underground storage tank may
request in writing that the Department approve an alternate
schedule for paying the fee required by A.R.S. § 49-1020. The
Department will approve an alternate schedule if the following
conditions are met:
1. The owner and the operator request and receive approval

of the schedule from the Department before March 15 of
the year for which the schedule is requested.

2. Each partial payment made under the schedule will equal
to at last 25% of the total payment due on March 15.

3. The first partial payment is made on March 15 of the year
for which the schedule is requested.

4. The total amount due is paid by September 15 of the year
for which the schedule is requested.

Historical Note
Adopted effective December 26, 1991 (Supp. 91-4).

 ARTICLE 6. UNDERGROUND STORAGE TANK 
ASSURANCE ACCOUNT

R18-12-601. Eligibility
A. Coverage. The Department shall provide coverage in accor-

dance with the statutory maximum amounts described at
A.R.S. §§ 49-1052(I) and 49-1054(A). The extent of coverage
available to an eligible person is 90 percent of the reasonable
and necessary costs of eligible corrective actions, except:
1. The extent of coverage for owners and operators is 50

percent of the reasonable and necessary costs of eligible
corrective actions for releases reported after June 30,
2000 from USTs that were not permanently or tempo-
rarily closed or upgraded in accordance with R18-12-221.

2. The extent of coverage for a volunteer who the Depart-
ment has determined to be eligible for a copayment
waiver in accordance with R18-12-609(C) is 100 percent
of the reasonable and necessary costs of eligible correc-
tive actions.

3. The extent of coverage for an owner or operator taking
corrective action above the owner’s or operator’s liability
allocated under A.R.S. § 49-1019(D), is 100 percent of
the reasonable and necessary costs of the performed eligi-
ble corrective actions that exceed that allocated liability.

B. Eligible Activities. The activities eligible for coverage are
those described in A.R.S. § 49-1052(A) for releases reported
to the Department before July 1, 2006. The eligible activities
shall meet the requirements of R18-12-608, and comply with
applicable requirements of A.R.S. Title 49, Chapter 6 and
rules made thereunder.

C. Incorrect Applications or Direct Payment Requests. The
Department shall not provide coverage for incorrect applica-
tions or direct payment requests. The Department shall deny
incorrect applications or direct payment requests under R18-
12-611. The Department shall not make an interim determina-
tion or decision related to an incorrect application or direct
payment request. An application or direct payment request is
incorrect if any of the following conditions exist:
1. The coverage limits at A.R.S. § 49-1054(A) are

exhausted.
2. The application or direct payment request includes a

resubmittal under R18-12-608(E).
3. The owner or operator, after notice and opportunity from

the Department to become current, remains delinquent on
applicable annual tank fees in accordance with A.R.S. §
49-1020 or excise tax returns in accordance with A.R.S.
Title 49, Chapter 6, Article 2 and rules made thereunder.

4. The person seeking assurance account coverage is con-
victed of fraud related to the performance of eligible
activities or an assurance account application or direct
payment request.

5. The person seeking assurance account coverage is not an
eligible person.

6. The coverage requested in the application or direct pay-
ment request is not related to an eligible release under
A.R.S. Title 49, Chapter 6.

7. The owner or operator is the subject of an enforcement
proceeding under A.R.S. § 49-1013, unless the owner or
Supp. 07-4 Page 48 December 31, 2007
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operator is otherwise eligible under A.R.S. §
49-1052(F)(3).

8. The application is a reimbursement application for cor-
rective actions in a work plan preapproved by the Depart-
ment.

9. The direct payment request does not pertain to a preap-
proval application approved by the Department, or is a
direct payment request that pertains to that part of a pre-
approval work plan that is terminated under R18-12-
605(G).

10. The application or direct payment request for eligible
activities associated with a release, except for appeal
costs, is submitted more than one year after the eligible
person receives a closure letter for that release, in accor-
dance with A.R.S. § 49-1052(M).

11. The application is a reimbursement application by a vol-
unteer for costs incurred in excess of $100,000 at a single
facility, unless the reimbursement application is submit-
ted in accordance with R18-12-604(A)(2).

12. On and after December 31, 2005, the application or direct
payment request is for an amount less than $5,000 under
A.R.S. § 49-1052(Q).

13. The application is a preapproval application that pertains
to a site that is the subject of a consent order or compli-
ance order issued under the authority of A.R.S. §
49-1013.

D. General Deadlines. An application for preapproval of correc-
tive actions shall be submitted no later than 5:00 p.m. on June
30, 2009. An application for preapproval shall not be accepted
after 5:00 p.m. on June 30, 2009. Any reimbursement applica-
tion or direct payment request shall be submitted no later than
5:00 p.m. on June 30, 2010. A reimbursement application or
direct payment request to the assurance account shall not be
submitted to or accepted by the Department after 5:00 p.m.
June 30, 2010.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 

Amended effective December 6, 1996 (Supp. 96-4). Sec-
tion repealed; new Section made by final rulemaking at 
12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-602. Applicability
A. Effective Date. This Article applies to applications and direct

payment requests submitted after the effective date of these
rules. Notwithstanding this effective date, the Department
shall evaluate the costs associated with a direct payment
request under R18-12-606 related to a preapproval work plan
approved before the effective date of these rules in accordance
with the Department’s preapproval, and the Department may
terminate an approved preapproval application and the associ-
ated work plan under R18-12-605(G).

B. Exception. These rules do not supersede any provisions gov-
erning applications or direct payment requests in an order of
the Director or a court of competent jurisdiction.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-603. General Application and Direct Payment
Request Requirements
A. Department Form. An eligible person or the designated repre-

sentative of an owner or operator shall submit a reimburse-
ment and preapproval application and direct payment request
on a form provided by the Department.

B. Application and Direct Payment Request Contents. An appli-
cation or direct payment request shall include the following:
1. Information on the eligible person, as follows:

a. Name and any contact person with a description of
the relationship of the contact person to the eligible
person, and address, daytime telephone number, fax
number, if any, and e-mail address, if any, for both
the eligible person and the contact person;

b. Status as an owner of an UST system that is a sub-
ject of the application, an operator of an UST system
that is a subject of the application, a political subdi-
vision described at A.R.S. § 49-1052(H), or a volun-
teer; and

c. The Department-assigned identification number of
the eligible person;

2. For a designated representative of an owner or operator, a
copy of the written assignment to the designated repre-
sentative of any rights, title, and interest the owner or
operator may have in the proceeds of a reimbursement
from the assurance account;

3. Information on the facility that is the subject of the appli-
cation or direct payment request, as follows:
a. The facility name; address; daytime telephone num-

ber; fax number, if any; and e-mail address, if any; 
b. The Department-assigned facility identification

number; and
c. The Department-assigned LUST file number for

each release that is the subject of the application or
direct payment request;

4. Identification of the phase or phases of corrective action
that are the subject of the application or direct payment
request;

5. Information on the corrective action service provider per-
forming eligible activities that are the subject of the appli-
cation or direct payment request, as follows:
a. Name and contact person, address, daytime tele-

phone number, fax number, and e-mail address of
the corrective action service provider and the contact
person;

b. Identification of the corrective action service pro-
vider as a licensed contractor or consultant; 

c. As applicable, the seal number assigned to the regis-
trant by the Board of Technical Registration; and

d. As applicable, the license number issued by the Reg-
istrar of Contractors;

6. For owners and operators, all of the following on a sepa-
rate form provided by the Department:
a. For claims that when combined with all other

approved costs associated with a release exceed
$500,000 for a release, documentation demonstrat-
ing that any insurance or alternative financial assur-
ance mechanism required for coverage under A.R.S.
§ 49-1052(F)(5) has been utilized to the maximum
extent possible. Failure to provide documentation
that meets the requirements of this subsection shall
result in denial of the portion of the application or
direct payment request that exceeds $500,000 for a
release;

b. A statement of the amount of any benefits received
from any insurance coverage or alternative financial
assurance mechanism relating to the costs of the cor-
rective action that is a subject of the application or
direct payment request and any claims against insur-
ance or alternative financial assurance mechanism
relating to corrective action costs associated with the
December 31, 2007 Page 49 Supp. 07-4
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UST that is the source of any release that is the sub-
ject of the application or direct payment request;

7. A statement that, in the event ranking is required under
R18-12-612, either the eligible person waives financial
need priority points or the eligible person requests direct
written notice of ranking under R18-12-612(A);

8. A signed and notarized statement of the eligible person,
with the eligible person’s original signature, certifying
that:
a. The eligible person has paid or has agreed to pay the

copayment;
b. For a reimbursement application or direct payment

request, the eligible person has incurred the claimed
costs and is seeking payment for work actually per-
formed;

c. For the eligible person who is an owner or operator,
the eligible person’s consultant, representative, or
agent has not and will not receive payment from
insurance or any alternative financial assurance
mechanism for the claimed costs of the corrective
actions;

d. Naptha-type jet fuel or kerosene-type jet fuel were
not placed in the UST system that is the subject of
the application;

e. A substance described under A.R.S. §
49-1001(14)(b) was not placed in the UST system
on or after July 1, 1997, unless the owner or operator
paid the excise tax before July 1, 1997, elected to
continue to pay the excise tax, and is not delinquent
in paying the excise tax;

f. The eligible person has not been convicted of fraud
relating to performance of eligible activities or any
claim to the assurance account; and

g. The application or direct payment request and its
contents are true, accurate, and complete to the eligi-
ble person’s best information and belief;

9. A signed and notarized statement, with original signature
of the eligible person or the designated representative of
the owner or operator identifying by name, address, day-
time telephone number, fax number, and federal
employer identification (tax) number or social security
number of the person that is to appear on the payment
warrant. A completed Internal Revenue Service form W-
9 for the person that is to appear on the payment warrant
shall be included with the reimbursement application or
direct payment request, unless the applicable Internal
Revenue Service form W-9 has been on file with the
Department for less than one year. If the eligible person is
the person identified to appear on the payment warrant,
the reimbursement application or direct payment request
shall include proof, consisting of copies of cancelled
checks or financial institution statements, that the eligible
person paid the costs. If neither copies of cancelled
checks nor financial institution statements are available, a
sworn statement, by individual invoice, from the correc-
tive action service provider.

10. A signed and notarized statement of the corrective action
service provider supervising, managing, or performing
the eligible activities that are the subject of the applica-
tion or direct payment request, with the original signature
of the corrective action service provider, certifying that:
a. The corrective action service provider supervised,

managed, or performed the corrective actions, or in a
preapproval application, prepared the work plan, in
accordance with R18-12-605;

b. For consultants, the corrective actions were per-
formed in accordance with the requirements of the
Arizona Board of Technical Registration, as applica-
ble;

c. For licensed contractors, the eligible activities were
performed in accordance with the requirements of
the Registrar of Contractors;

d. The corrective action service provider or the individ-
ual registrant have not been convicted of fraud relat-
ing to performance of any eligible activities or any
claim to the assurance account; and

e. The invoices submitted with the reimbursement
application or direct payment request include only
costs for actual work performed;

11. Other documentation as necessary to demonstrate that
any claimed costs are eligible; and

12. If applicable, a statement notifying the Department of any
agreement demonstrating the eligible person has agreed
to pay the copayment, and a copy of the agreement, if a
copy is requested by the Department pursuant to R18-12-
609(A).

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-604. Reimbursement Application Process
A. Scope of Reimbursement Application. A reimbursement appli-

cation shall include only a request for reimbursement of
incurred costs for one or more of the following:
1. Non-preapproved corrective action costs for the follow-

ing activities:
a. Sampling, analysis, and the report associated with

confirmation of a release under R18-12-260(C) that
requires corrective action;

b. Sampling, analysis, and the report associated with
UST closure under R18-12-271(D) that confirms a
release that requires corrective action;

c. Initial response, abatement, and site characterization
performed according to the requirements and condi-
tions at R18-12-261;

d. Free product investigation and removal according to
the requirements and conditions at R18-12-261.02;

e. LUST site investigation performed according to the
requirements and conditions at R18-12-262;

f. Risk assessment performed according to the require-
ments and conditions at R18-12-263.01;

g. Remedial response performed according to the
requirements and conditions at R18-12-263;

h. LUST case closure performed according to the
requirements and conditions at R18-12-263.03; or

i. Permanent closure of a tank or UST if the require-
ments at A.R.S. §§ 49-1052(A)(3), 49-1052(A)(4),
or 49-1052(A)(6), as applicable, and R18-12-271
through R18-12-274 are satisfied;

2. Corrective action costs described in subsections (1)(a)
through (1)(d) and deemed preapproved under R18-12-
605(I);

3. The Department credit, toward the copayment amount,
the costs of professional services to prepare the reim-
bursement application; or

4. For an owner or operator, the Department credit, toward
the copayment amount, the costs of upgrading or replac-
ing an UST system that is a subject of the reimbursement
application, according to A.R.S. §§ 49-1054(D) and 40
CFR 280.21.
Supp. 07-4 Page 50 December 31, 2007
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B. Reimbursement Application Requirements. An eligible person
or a designated representative of an owner or operator shall
submit a reimbursement application on a form provided by the
Department and comply with the general application require-
ments of R18-12-603. The original and one copy of the appli-
cation shall be submitted. A reimbursement application shall
also contain the following:
1. Information on the completed eligible activities that are

the subject of the application, as follows:
a. A summary of work;
b. Reference, by title, date, and location within the

document, to any written report or other written
information included with the application or already
on file with the Department, related to the corrective
actions that are the subject of the application;

c. Copies of unaltered invoices documenting total
incurred costs for each of the eligible activities that
was performed, including an invoice checklist over-
view prepared in a format provided by the Depart-
ment;

d. Subcontractor costs documented as required in sub-
section (c); and

e. A completed cost work sheet;
2. If the application requests that the Department credit,

toward the copayment amount, the costs of professional
services directly related to preparation of the reimburse-
ment application, an invoice of the incurred costs for pro-
fessional services directly related to preparation of the
application;

3. If the application requests that the Department credit,
toward the copayment amount, the costs of upgrading or
replacing an UST system that is a subject of the applica-
tion, all of the following, unless previously submitted:
a. A demonstration that the upgrade or replacement

costs were incurred at the time of the corrective
actions to the release that is a subject of the applica-
tion;

b. Proof that the Department was notified of the
upgrade or replacement in accordance with R18-12-
222(F)(2);

c. Proof that the eligible person paid the upgrade or
replacement costs, consisting of the invoices of the
costs, copies of the cancelled checks, or financial
institution statements; and

d. A statement by the eligible person that the upgrade
or replacement costs for which credit is being
requested were not already paid from the UST grant
account or by another entity and are not the subject
of an approved UST grant application.

4. If applicable, details on time and materials for those eligi-
ble activities identified as being payable on a time and
materials basis in the schedule of corrective action costs.

C. Conditions for Approving Reimbursement. The Department
shall approve reimbursement if all of the following conditions
are satisfied:
1. The application contains all of the required application

components as described in this Section, or the Depart-
ment has determined in a final determination under R18-
12-611 that it has enough information to make an
informed decision to approve the reimbursement. Failure
to submit the statements as described in R18-12-
603(B)(8) and (10) shall result in denial under R18-12-
610;

2. The eligible activities and associated costs that are the
subject of the application are described in subsection
(A)(1) and were actually performed and incurred, respec-

tively, and are in accordance with R18-12-608 and A.R.S.
§§ 49-1052(A) and (D) and A.R.S. § 49-1054; and

3. The eligible person is eligible to receive the requested
assurance account coverage under A.R.S. §§ 49-1052 and
49-1054.

D. Reports. Notwithstanding this Section, the Department shall
pay in accordance with R18-12-608 an application for the
costs of a report only if one or more of the following are met:
1. The report is required by R18-12-260 through 264.01; 
2. The report is prepared at the written request or written

instruction of the Department;
3. The report is required by other regulatory programs;
4. The report, if approval is required under R18-12-260

through R18-12-263.03, as applicable, is approved by the
Department; or

5. The UST closure report required under R18-12-271 is eli-
gible under A.R.S. § 49-1052(A)(2).

E. Notice of Reimbursement Determination. The Department
shall notify the eligible person or the designated representative
of an owner or operator of its determination on the reimburse-
ment application in accordance with R18-12-601(C), R18-12-
610, or R18-12-611, as applicable.

F. Severability. The Department may approve reimbursement of
a part of the costs that are the subject of the reimbursement
application, provided the conditions at subsections (A), (B),
(C) and (D) are satisfied for that part, and deny the remaining
costs in the application.

G. Reimbursement. The Department shall reimburse approved
costs less any copayment amount determined under R18-12-
609 using assurance account monies and, if necessary, in the
order of priority determined according to R18-12-612.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-605. Preapproval Application Process
A. Scope of Preapproval Application. A preapproval application

shall include only a request for preapproval for one or more of
the following:
1. Free product investigation and removal according to the

requirements and conditions at R18-12-261.02;
2. LUST site investigation according to the requirements

and conditions at R18-12-262;
3. Risk assessment according to the requirements and condi-

tions at R18-12-263.01;
4. Remedial response according to the requirements and

conditions at R18-12-263; or
5. LUST case closure according to the requirements and

conditions at R18-12-263.03.
B. Preapproval Application Requirements. An eligible person or

the designated representative of an owner or operator shall
submit a preapproval application on a form provided by the
Department and comply with the general application require-
ments of R18-12-603 and the work plan requirements of sub-
section (C). The original and one copy of the application, each
including the work plan, shall be submitted. 

C. Work Plan Requirements. The eligible person or the desig-
nated representative of an owner or operator shall submit a
preapproval work plan with the application prepared in a for-
mat provided by the Department. If required, the work plan
shall be sealed by a registrant who holds a valid registration
from the Arizona Board of Technical Registration at the time
the work plan is sealed. The work plan shall contain all of the
following information, as applicable to the planned corrective
actions:
December 31, 2007 Page 51 Supp. 07-4
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1. The work objectives of the proposed work plan and brief
description of proposed work, including contingencies,
and references to relevant rules in Article 2 and relevant
written Department guidance;

2. Identification of the phase or phases of corrective action;
3. A brief history of the facility and LUST site; 
4. Depth to groundwater to the extent known, including the

date and source of depth information, and the location of
surface water and other receptors within 1/4 mile of the
site;

5. A brief lithologic and geologic description of the site;
6. A detailed site plan that includes pertinent information.

Pertinent information includes but is not necessarily lim-
ited to:
a. The location of former and existing UST systems

and dispensers;
b. The location of any former and existing soil excava-

tion or stock-piled soil;
c. Existing and proposed soil boring and contingency

soil boring locations; 
d. Existing and proposed monitor well and contingency

monitor well locations;
e. The location of any buildings or other structures;
f. The location of any underground piping and utilities

and other subsurface installations, to the extent
known;

g. The location of existing and proposed remediation
systems or components; and

h. The location of streets and other rights-of-way;
7. A site location map;
8. A site vicinity map;
9. A rationale for proposed and contingency soil borings,

proposed and contingency monitor wells, and existing
and proposed remediation systems;

10. If necessary, a proposed plan to obtain access to property
if the eligible person does not own or have access to prop-
erty where proposed soil borings, monitor wells, or other
investigative or remedial activities are or may be
required;

11. A detailed time schedule to implement the corrective
actions and complete the proposed and any contingency
work objectives; 

12. A cost estimate for the proposed corrective actions,
including contingencies, according to tasks and incre-
mental costs described in the schedule of corrective
action costs established under R18-12-607; and

13. If applicable, details on time and materials for those eligi-
ble activities identified as being payable on a time and
materials basis in the schedule of corrective action costs.

D. Conditions for Approving Preapproval Application. The
Department shall approve an application for preapproval if all
of the following conditions are satisfied:
1. The preapproval application contains all of the required

application components identified in this Section, or the
Department has determined in a final determination under
R18-12-611 that it has enough information to make an
informed decision to approve the preapproval applica-
tion. Failure to submit the statements as described in
R18-12-603(B)(8) and (10) shall result in denial under
R18-12-610;

2. The activities that are the subject of the application are
described in subsection (A), the activities are in accor-
dance with R18-12-608, and the activities meet the
requirements of A.R.S. § 49-1052(A) and (D) and A.R.S.
§ 49-1054;

3. The costs meet the requirements of R18-12-608 and
A.R.S. § 49-1054(C); and 

4. The eligible person or designated representative of an
owner or operator is eligible to receive all or part of the
approved assurance account coverage under A.R.S. §§
49-1052 and 49-1054.

E. Notice of Preapproval Determination. The Department shall
notify the eligible person or the designated representative of an
owner or operator of its determination on the preapproval
application in accordance with R18-12-601(C), R18-12-610,
and R18-12-611, as applicable.

F. Severability. The Department may but is not required to
approve a part of a preapproval application for corrective
actions and corresponding costs that are the subject of the pre-
approval application, provided the applicable conditions in
this Section are satisfied for that part, and deny the remaining
corrective actions and associated costs in the application.

G. Work Plan Termination. Upon notice to the eligible person, the
Department may terminate a Department-approved preap-
proval application and associated work plan. The Department
may terminate under this subsection a preapproved work plan
approved by the Department before the effective date of this
rule. The Department shall notify the eligible person of the ter-
mination action in accordance with R18-12-610. The Depart-
ment may terminate a preapproved work plan based on
consideration of one or more of the following conditions:
1. The eligible person at the time of the approval of the pre-

approval application is no longer an eligible person;
2. The work objectives of the preapproved work plan have

been accomplished or the release has been closed by the
Department under R18-12-263.03 for more than one
year;

3. The eligible person has made no request for coverage
related to corrective actions in the preapproved work plan
within two years of the Department’s final determination,
approving the preapproved work plan, or within two
years of the submission of the last direct payment request
against the preapproved work plan;

4. Information available to the Department indicates site
conditions have changed to the extent that the provisions
for payment of non-preapproved work at A.R.S. §§
49-1054(C)(1) and (C)(2) cannot be applied to meet the
work objectives of the preapproved work plan;

5. Information available to the Department indicates that
site conditions have changed to the extent that the work
preapproved in the work plan is no longer reasonable,
necessary, cost-effective, or technically feasible;

6. The total approved amount on all direct payment requests
equal or exceed the preapproved amount. The termination
is effective upon approval of the first direct payment
request that includes approved costs that when added to
all other approved costs on all other direct payment
requests equals or exceeds the preapproved amount; or

7. The corrective actions in the preapproved work plan will
no longer provide protection to human health and the
environment.

H. Direct Payment Request. Upon the Department’s written
approval of a preapproved work plan and completion of some
or all of the preapproved corrective actions, the eligible person
or the designated representative of an owner or operator may
submit a direct payment request in accordance with R18-12-
606. A direct payment request is the only method available to
an eligible person or a designated representative of an owner
or operator for coverage of preapproved corrective actions.
The Department shall not approve a reimbursement applica-
tion for preapproved corrective actions.
Supp. 07-4 Page 52 December 31, 2007
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I. Volunteer Deemed Preapproved. A volunteer that confirms a
new release that requires corrective action or discovers free
product after corrective action costs at a single facility exceeds
$100,000 shall be deemed to be preapproved under this sub-
section. The volunteer is deemed preapproved for the eligible
activities, but not the costs, described at A.R.S. §
49-1052(A)(1) and (A)(2), for initial response, abatement, and
site characterization performed according to the requirements
and conditions at R18-12-261, or for free product investigation
and removal according to the requirements and conditions at
R18-12-261.02, if all of the following, as applicable, are met:
1. The sampling, analysis, and reporting of the new release

are limited to that described in R18-12-604(A)(2);
2. The initial response, abatement, and site characterization

of the new release are performed in accordance with the
requirements and conditions of R18-12-261 and the
period of time during which the activities are deemed pre-
approved is limited to the first 90 days after the date the
new release is discovered;

3. The free product investigation and removal activities are
performed in accordance with the requirements and con-
ditions of R18-12-261.02 and the period of time during
which the activities are deemed preapproved is limited to
the first 90 days after discovery of the free product; and

4. Before the expiration of the time periods described in
subsections (2) and (3), the volunteer shall, as applicable,
either submit a LUST case closure report in accordance
with R18-12-263.03 or, if further corrective action is
required, a preapproval application that meets the appli-
cable requirements of subsections (A) and (B).

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-605.01. Repealed

Historical Note
Adopted under an exemption from A.R.S. Title 41, Chap-
ter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) 

and (O), effective August 15, 1996 (Supp. 96-3). Section 
repealed by final rulemaking at 12 A.A.R. 1611, effective 

June 4, 2006 (Supp. 06-2).

R18-12-606. Direct Payment Request Process
A. Scope of Direct Payment Request. A direct payment request

shall include only a request for direct payment of incurred
costs for one or more of the following:
1. Preapproved corrective action costs incurred performing

corrective actions preapproved by the Department in a
preapproval application;

2. Non-preapproved corrective action costs that meet the
requirements of subsection (D); 

3. The Department credit, toward the copayment amount,
the costs of professional services to prepare the preap-
proval application and the direct payment request; or

4. For an owner or operator, the Department credit, toward
the copayment amount, the costs of upgrading or replac-
ing an UST system, that is a subject of the direct payment
request, according to A.R.S. § 49-1054(D) and 40 CFR
280.21.

B. Direct Payment Request Requirements. An eligible person or a
designated representative of an owner or operator shall submit
a direct payment request on a form provided by the Depart-
ment and comply with the general application requirements of
R18-12-603. The original and one copy of the direct payment

request shall be submitted. The direct payment request shall
also include the following:
1. The application number assigned by the Department to

the preapproval application against which the direct pay-
ment request is made;

2. Information on the completed corrective actions that are
the subject of the direct payment request, as follows:
a. A summary of work;
b. Reference, by title, date, and location within the

document, to any written report or other written
information included with the direct payment
request or already on file with the Department and
related to the corrective actions that are the subject
of the direct payment request;

c. If the direct payment request includes payment of
non-preapproved corrective action costs, the infor-
mation required at subsection (D), as applicable;

d. Copies of unaltered invoices documenting total
incurred costs for each of the eligible activities that
was performed, including an invoice checklist over-
view prepared in a format provided by the Depart-
ment;

e. Subcontractor incurred costs documented as
required in subsection (d); and

f. A completed cost work sheet;
3. Any request that the Department credit, toward the

copayment amount, the costs of professional services
directly related to preparation of the preapproval applica-
tion and the direct payment request. A request for credit
for preapproval application preparation shall only be
included in the eligible person’s first direct payment
request against the preapproval application and shall
include the invoices for costs of professional services
directly related to preparation of the application. The
request shall also include an invoice of the incurred costs
for professional services directly related to preparation of
the direct payment request, if applicable; 

4. If the direct payment request includes a request that the
Department credit, toward the copayment amount, the
costs of upgrading or replacing an UST system that is a
subject of the direct payment request, the information as
described in R18-12-604(B)(3);

5. A statement by the eligible person that meets the require-
ments of R18-12-603(B)(8) and a statement by the cor-
rective action service provider that meets the
requirements of R18-12-603(B)(10);

6. Information related to issuance of the payment warrant
that meets the requirements of R18-12-603(B)(9); and

7. If applicable, details on time and materials for those eligi-
ble activities identified as being payable on a time and
materials basis in the schedule of corrective action costs.

C. Conditions for Approving Direct Payment. The Department
shall approve a direct payment request if all of the following
conditions are satisfied:
1. The direct payment request contains all of the required

components as described in this Section, or the Depart-
ment has determined in a final determination under R18-
12-611 that it has enough information to make an
informed decision to approve the direct payment request.
Failure to make the certifications as described in R18-12-
603(B)(8) and (10) shall result in denial under R18-12-
610;

2. The corrective actions and associated costs that are a sub-
ject of the direct payment request are described in subsec-
tion (A) and were actually performed and incurred,
respectively, as provided in the preapproved work plan or,
December 31, 2007 Page 53 Supp. 07-4
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if not preapproved, meet the requirements of subsections
(A), (B), and (D);

3. The eligible person is eligible to receive the requested
assurance account coverage under A.R.S. §§ 49-1052 and
49-1054; and

4. The invoices submitted are consistent with subsection
(C)(2). The Department shall not approve for payment
invoices that exceed the cost estimate under R18-12-
605(C)(12) or, for direct payment requests against preap-
proval applications approved before the effective date of
this rule, the detailed cost estimate approved by the
Department. 

D. Non-preapproved Corrective Actions and Associated Costs. A
direct payment request may include non-preapproved costs of
corrective actions that meet the requirements of A.R.S. §
49-1054(C)(1) and (C)(2), as applicable. If the direct payment
request includes non-preapproved corrective actions and costs,
the direct payment request shall include the following, as
applicable, on a form provided by the Department:
1. For each substituted work item subject to the require-

ments of A.R.S. § 49-1054(C)(1), the preapproved and
substituted work item, the line number and the amount of
the preapproved work item from the approved preap-
proval application, the amount of the substituted work
item, and the unit rate and number of units for the substi-
tuted work item from the schedule of corrective action
costs;

2. For each non-preapproved, non-substituted work item
subject to the requirements of A.R.S. § 49-1054(C)(2),
the work item, the amount of the work item, and the unit
rate and number of units for the work item from the
schedule of corrective action costs; and

3. A waiver with the original signature of the eligible per-
son, waiving any current or future claim for the cost of
the preapproved work item subject to subsections (D)(1)
and (D)(2), as applicable.

E. Reports. Notwithstanding this Section, the Department shall
pay, in accordance with R18-12-608, a direct payment request
for the costs of a report if one or more of the following apply:
1. The report is required by R18-12-260 through 264.01;
2. The report is submitted at the written request or written

instruction of the Department;
3. The report is required by other regulatory programs; or
4. The report, if approval is required under R18-12-260

through R18-12-263.03, as applicable, is approved by the
Department.

F. Notice of Direct Payment Request Determination. The Depart-
ment shall notify the eligible person or the designated repre-
sentative of an owner or operator of its determination on the
direct payment request in accordance with R18-12-601(C),
R18-12-610, and R18-12-611, as applicable.

G. Severability. The Department shall approve direct payment for
a part of the corrective action costs that are a subject of the
direct payment request, provided the conditions at subsections
(A) through (D) are satisfied for that part, and deny the
remaining costs in the direct payment request.

H. Direct Payment. Using assurance account monies, the Depart-
ment shall make direct payment of approved costs, less any
copayment amount determined under R18-12-609 and, if nec-
essary, make payment in the order of priority determined
according to R18-12-612.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-607. Schedule of Corrective Action Costs
A. Establishment of Cost Schedule. The Department shall estab-

lish a schedule of costs in accordance with A.R.S. §
49-1054(C). When establishing the costs in the cost schedule,
the Department shall base its determination of fairness and
reasonableness on cost and price information received by the
Department, including invoices submitted by corrective action
service providers under contract with the Department pursuant
to A.R.S. § 49-1017. The Department may consider the costs
of eligible activities in other states.

B. Contents. The schedule of corrective action costs shall include
phases of corrective action, task-based and incremental correc-
tive action costs, and costs for eligible activities invoiced on a
time and materials basis that the Department considers fair and
reasonable and established under subsection (A). The schedule
of corrective action costs shall contain descriptions of each
phase of corrective action, and descriptions and allowable
costs for each task, increment, and eligible activity included in
the schedule.

C. Time and Materials—Reasonableness of Cost. If an eligible
activity is identified in the schedule of corrective actions as
being payable only on a time and materials basis, the Depart-
ment shall evaluate the reasonableness of the claimed costs
under subsection (A), based on the following required infor-
mation which is obtained from the eligible person:
1. Hourly labor rate, time, and cost for each labor classifica-

tion utilized in the eligible activity;
2. Equipment rate, time, and cost for each equipment classi-

fication utilized in the eligible activity;
3. Itemized material costs expended in the eligible activity; 
4 Subcontractor services itemized and documented as in

subsections (C)(1) through (3); and
5. All amounts identified in subsections (C)(1) through (4)

with cross-references to a summary of work or any writ-
ten report already on file with the Department.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). 
Amended effective September 14, 1995 (Supp. 95-3). 

Section repealed; New Section made by final rulemaking 
at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-607.01.  Repealed

Historical Note
Adopted under an exemption from A.R.S. Title 41, Chap-
ter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) 

and (O), effective August 15, 1996 (Supp. 96-3). Section 
repealed by final rulemaking at 12 A.A.R. 1611, effective 

June 4, 2006 (Supp. 06-2).

R18-12-608. Scope and Standard of Review
A. Scope of Review. The Department shall base its determination

to approve or deny, in whole or part, an application or direct
payment request on the information provided in the applica-
tion or direct payment request and the supporting documenta-
tion submitted in accordance with this Article. The
Department also may review other available information
related to the application or direct payment request.

B. A.R.S. § 49-1052(D). In accordance with A.R.S. §
49-1052(D), the Department shall evaluate whether an eligible
activity is reasonable and necessary and has met, or when
completed will meet, the applicable requirements of A.R.S. §§
49-1004 or 49-1005 as follows:
1. For a reimbursement application under R18-12-604, the

eligible person shall demonstrate that the completed eligi-
ble activities were performed in accordance with the law
in effect at the time the relevant technical decision was
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made, and the facts available to the eligible person when
the technical decision was made.

2. For a preapproval application under R18-12-605, the eli-
gible person shall demonstrate that the planned eligible
activities and corresponding costs are in accordance with
the law in effect at the time the preapproval application is
submitted, and the facts available to the eligible person
when the preapproval application is submitted.

3. For a direct payment request under R18-12-606, the eligi-
ble person shall demonstrate all of the following, as
applicable:
a. The corrective action was actually performed as set

forth in the preapproved work plan;
b. For a work item that is actually performed and

requested by the eligible person to be substituted for
a preapproved work item, the substituted work item
accomplishes the same objective as the preapproved
work item using a different methodology, the cost of
the substituted work item does not exceed the appli-
cable cost in the schedule of corrective action costs
governed by R18-12-607 or the approved cost of the
preapproved work item for which the substitution is
made;

c. For a non-preapproved, non-substituted work item
that is actually performed, the work item meets the
requirements of subsection (C), is within the work
objectives of the preapproved work plan, and the
cost of the work item does not exceed the cost of the
work item in the schedule of corrective action costs
in accordance with A.R.S. § 49-1054(C); and

d. The eligible person has waived any current or future
claim to preapproved costs as described in R18-12-
606(D)(3).

C. Standard of Review. The Department shall approve an applica-
tion or direct payment request if the Department determines
the eligible person has demonstrated that the eligible person,
the corrective action service provider, the UST that is the
source of the release, the release and all eligible activities and
associated costs that are a subject of the application or direct
payment request meet the requirements of A.R.S. Title 49,
Chapter 6, and this Chapter, and the following standard of
review:
1. A corrective action is reasonable and necessary if the

standard of subsection (B) is met and if all of the follow-
ing are true:
a. For soil remediation, the corrective action employed

is the most cost effective alternative to remediate
soil under the risk based corrective action rules at
R18-12-263 through R18-12-263.02 to health based
levels that allow either restricted or unrestricted use
of the property that is the subject of the corrective
actions;

b. For groundwater or surface water remediation, the
corrective action employed is the most cost effective
alternative to remediate groundwater or surface
water under the risk-based corrective action rules at
R18-12-263 through R18-12-263.02;

c. The corrective action is an eligible activity associ-
ated with a phase of corrective action and the phase
or phases of corrective action that are the subject of
the application or direct payment request are identi-
fied by the eligible person;

d. The phase or phases of corrective action, task, and
any incremental cost is included in the schedule of
corrective action costs;

e. The costs claimed do not exceed the amount for the
task and any incremental cost in the schedule of cor-
rective action costs;

f. For time and materials review, the schedule of cor-
rective action costs describes the task or incremental
costs as payable on a time and materials basis and
the Department shall evaluate the claimed cost based
on the law and facts available to the eligible person
at the time the technical decision was made and the
costs were incurred or proposed;

g. The eligible activities were actually performed in
accordance with the applicable description in the
schedule of corrective action costs;

h. To the extent practicable, all costs for a task and all
incremental costs associated with the task, as
described in the schedule of corrective action costs,
are included in the same reimbursement application
or direct payment request. If an incremental cost
associated with a task cannot be included in the
reimbursement application or direct payment
request, a rationale for its exclusion shall be pro-
vided in the summary of work. The Department
shall not approve incremental costs associated with a
task if the task and other incremental costs associ-
ated with the task have been submitted in a separate
reimbursement application or direct payment
request, unless it includes a reference to the previ-
ously submitted summary of work that documents
the rationale required by this subsection. The sepa-
rate reimbursement application or direct payment
request under this subsection is subject to all appli-
cable standards of this Section;

i. The corrective action is technically feasible; and
j. For reimbursement applications and direct payment

requests, the costs claimed were actually incurred.
2. A permanent closure is reasonable and necessary if all of

the following are true:
a. The permanent closure meets the requirements of

A.R.S. § 49-1008 and this Chapter;
b. The permanent closure is eligible for coverage under

A.R.S. § 49-1052(A);
c. The costs claimed do not exceed the amount for the

task and any incremental cost in the schedule of cor-
rective action costs;

d. For time and materials review, the schedule of cor-
rective action costs describes the task or incremental
costs as payable on a time and materials basis and
the Department shall evaluate the claimed cost based
on the law and facts available to the eligible person
at the time the technical decision was made and the
costs were incurred or proposed; and

e. The costs claimed were actually incurred.
3. A cost is reasonable if it does not exceed a corresponding

cost or costs in the schedule of corrective action costs.
For costs that are not in the schedule of corrective action
costs, a cost is reasonable as determined by the Depart-
ment using the standards described in R18-12-607(C).

D. Supplements and Corrections. An application or direct pay-
ment request under review may be supplemented and cor-
rected by the eligible person, but only as requested by the
Department or as necessary to support the costs claimed in the
application or direct payment request. No costs may be added
to the amount originally claimed in the application or direct
payment request. No supplement, correction, modification, or
alteration of a work plan for preapproval may be made after
the Department’s approval of the preapproval application.
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E. Resubmittal. The Department shall deny any application or
direct payment request if any component of the application or
direct payment request is being resubmitted after the eligible
person has exhausted the administrative remedies as described
under R18-12-610 and R18-12-611, as applicable, or has
failed to timely file a notice of disagreement or appeal, as
applicable, for the application or direct payment request or
component.

F. Limits on Payment of Costs. In addition to any determination
by the Department under this Article that costs are not eligible
for coverage or credit, and notwithstanding any other provi-
sion of this Article, the following costs are not eligible for cov-
erage or credit, as applicable, from the assurance account:
1. Costs associated with a document identified on the fol-

lowing list unless the document identified is sealed by a
registrant holding a valid registration from the Arizona
Board of Technical Registration at the time the document
is sealed, provided the document contains information
that is subject to the requirements of the Arizona Board of
Technical Registration:
a. The LUST site classification form under R18-12-

261.01;
b. The LUST site characterization report under R18-

12-262(D);
c. A corrective action plan under R18-12-263(D) and

R18-12-263.02;
d. A corrective action completion report under R18-12-

263.03(D);
e. Periodic site status reporting under R18-12-263(G);

2. Costs for eligible activities if the corrective action service
provider who is a contractor did not hold a valid license
from the Arizona Registrar of Contractors and, if
required, a valid certification under Article 8 at the time
of performance of the eligible activity; 

3. Under A.R.S. § 49-1052(A)(1), costs for collecting, ana-
lyzing, and reporting samples pursuant solely to a site
check or to investigate a suspected release, unless sam-
ples taken from native soils confirm the presence of a
release requiring corrective action. Only the single soil
boring or sample collected from native soils that confirms
a release requiring corrective action and the report
required under R18-12-260(C) shall be eligible for assur-
ance account coverage;

4. Under A.R.S. § 49-1052(A)(2), costs for collecting, ana-
lyzing, and reporting samples associated solely with an
UST system permanent closure, unless samples taken
from native soils confirm the presence of a release requir-
ing corrective action. Only the single soil boring or sam-
ple collected from native soils that confirm a release and
the report required under R18-12-271(D) shall be eligible
for assurance account coverage;

5. Subject to subsection (G), costs for other than the most
cost effective risk based corrective action in accordance
with A.R.S. § 49-1005 and this Chapter;

6. Unless the tier evaluation meets the requirements of R18-
12-263.01(A), costs for performing a risk-based tier II or
tier III risk assessment;

7. Costs for installing engineering controls, unless the
installation of the engineering controls meets the require-
ments of A.R.S. § 49-1052(D), A.R.S. § 49-1005 and this
Chapter, as necessary to achieve risk-based corrective
action standards in accordance with R18-12-263.01;

8. Costs for maintaining engineering controls;
9. Costs for preparing a preapproval application or work

plan that was not submitted to the Department, approved

by the Department, and implemented by the eligible per-
son;

10. Costs for remodeling, renovating, replacing, or recon-
structing a building or other appurtenant structure, a dis-
penser island, dispenser, canopy, awning, or similar item
at the facility;

11. Costs for demolishing a building or other appurtenant
structure, a dispenser island, dispenser, canopy, awning,
or similar item at the facility unless the demolition is rea-
sonable and necessary and meets the requirements under
A.R.S. § 49-1052(D) to complete the corrective action;

12. Costs for resurfacing with new materials of a kind and
quality exceeding those in place before corrective action.
Any eligible resurfacing shall be limited to the same area
of surfacing required to be removed or destroyed during
the corrective action;

13. Attorney fees, consultant fees, and costs for appeals that
do not meet the requirements under A.R.S. § 49-1091.01,
unless fees and costs are awarded under A.R.S. § 41-
1007;

14. Costs for activities that are not eligible for coverage
under A.R.S. § 49-1052(A) or that do not contribute to
corrective action to the release that is the subject of the
application or direct payment request;

15. Costs related to documentation in an application or direct
payment request if the Department has reason to believe
the documentation has been altered or falsified;

16. Costs for professional services to prepare the application
or direct payment request if the application or direct pay-
ment request is incomplete, incorrect, or if zero claimed
costs are approved;

17. Costs for repair, restoration, or replacement of property
due to damage, theft, pilferage, vandalism, or malicious
mischief; and

18. Except for interest payable under A.R.S. § 49-1052(K),
costs for loss of time or market.

G. Not Feasible to Control Cleanup Technology. The Department
shall approve coverage under this Article, subject to the provi-
sions of A.R.S. §§ 49-1052 and 49-1054 and this Article, for
corrective action costs incurred for reducing the concentration
of a chemical of concern to a level below the applicable cor-
rective action standard, if the eligible person demonstrates that
the eligible person was unable to control the technology to pre-
vent reduction in concentration of chemicals of concern to the
level below the applicable corrective action standard.

Historical Note
Emergency rule adopted effective September 21, 1992, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-3). Emergency expired. Emergency rule 

adopted again effective January 13, 1993, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1). 
Adopted permanently with changes effective April 15, 

1993 (Supp. 93-2). Section repealed; New Section made 
by final rulemaking at 12 A.A.R. 1611, effective June 4, 

2006 (Supp. 06-2).

Appendix A. Repealed

Historical Note
Emergency rule adopted effective September 21, 1992, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-3). Emergency expired. Emergency rule 

adopted again effective January 13, 1993, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 93-1). 
Adopted permanently with changes effective April 15, 

1993 (Supp. 93-2). Appendix A repealed by final 
rulemaking at 12 A.A.R. 1611, effective June 4, 2006 
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R18-12-609. Copayments: Applicability, Waivers, and Credits
A. General. An eligible person shall certify to the Department

that the eligible person has met or will meet the copayment
requirements of A.R.S. §§ 49-1052(I) and 49-1054(A) by pro-
viding written certification on a form provided by the Depart-
ment. An eligible person may make such certification if the
eligible person has entered a written agreement with a correc-
tive action service provider to pay the copayment. At the
request of the Department, the eligible person shall provide a
copy of the agreement. The Department shall keep any agree-
ment received under this subsection confidential to the extent
allowed by law. The Department shall withhold the applicable
amount of copayment determined under this Section from pay-
ment to the eligible person or designated representative of the
owner or operator. The copayment on a reimbursement appli-
cation is defined by the percentage of the approved amount on
the reimbursement application, less any allowable credits
under this Section. The copayment on a direct payment request
is defined by the percentage of the approved amount on the
direct payment request, less any allowable credits under this
Section, and not the percentage of the total amount approved
in the preapproval application. There is no copayment on a
preapproval application.

B. Owners and Operators. Owners and operators are responsible
for a 10 percent or 50 percent copayment, as applicable, as
described in subsection (A) and R18-12-601(A)(1) or not
responsible for a copayment as described in R18-12-
601(A)(3).

C. Volunteers. A volunteer is responsible for a 10 percent
copayment as described in subsection (A) unless the 10 per-
cent copayment is waived by the Department. The Department
may waive the 10 percent copayment obligation for a volun-
teer upon a demonstration by the volunteer that the 10 percent
of approved costs in an application or direct payment request
to be withheld under subsection (A) exceeds the assessed valu-
ation of the real property that is the subject of the corrective
actions in the application or direct payment request and that
the real property is owned or under the principal control of the
volunteer. The volunteer shall demonstrate eligibility for the
copayment waiver only upon presentation to the Department
of a copy of the unaltered official record of the county, indicat-
ing the tax assessed full cash value of the property.

D. Application Preparation Credit. Subject to R18-12-608(F)(16),
the Department shall credit to the copayment amount the pro-
fessional fees for preparation of an application or direct pay-
ment request in accordance with the schedule of corrective
action costs. The total credit under this Section shall not
exceed the copayment obligation for the reimbursement appli-
cation or direct payment request and any excess fee amount
shall not be credited on any other reimbursement application
or direct payment request. For a direct payment request, the
Department shall apply the credit to the copayment amount in
accordance with R18-12-606(B)(3). 

E. UST Upgrade Credit. For a reimbursement application or
direct payment request, the Department may credit, to the
copayment amount of an owner or operator, the costs of
upgrading or replacing the UST that is a source of a release
that is a subject of the reimbursement application or direct
payment request. The Department shall ensure that UST
upgrade or replacement costs credited to the copayment are:
1. Incurred by an owner or operator of the UST. Political

subdivisions and volunteers are not eligible for a UST
upgrade credit.

2. Incurred at the time of corrective action on the release
from the UST that is the subject of the reimbursement
application or direct payment request.

3. Incurred for compliance with 40 CFR § 280.21 regarding
corrosion protection and spill and overfill prevention or
40 CFR § 280.20 regarding replacement, provided the
upgrade or replacement and associated costs meet the
applicable requirements of R18-12-608.

4. Subject to the following limitations:
a. Total credit under this subsection shall not exceed 10

percent of the coverage provided the owner or oper-
ator under A.R.S. § 49-1054(A) for the release.

b. Total credit under this Section shall not exceed the
copayment obligation for the reimbursement appli-
cation or direct payment request.

5. Credited to more than one reimbursement application or
direct payment request.

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-610. Interim Determinations, Informal Appeals, and
Requests for Information
A. Interim Determinations. Except for incorrect applications or

direct payment requests under R18-12-601(C), the Department
shall issue a written interim determination on an application or
direct payment request in accordance with A.R.S. § 49-1091.
The Department shall include in the interim determination
information related to filing a notice of disagreement. The 90-
day time period under A.R.S. § 49-1091(I) may be suspended
in accordance with A.R.S. § 49-1052(B).

B. Notice of Disagreement. In response to the written interim
determination on an application or direct payment request, or
the Department’s failure to issue a written determination
within 90 days, an owner, operator, or volunteer may submit a
notice of disagreement. The notice of disagreement shall:
1. Be in writing and include the original signature of the

owner, operator, or volunteer;
2. Be submitted within 30 days of receipt of the interim

determination by the owner, operator, or volunteer;
3. Identify and describe the specific portions of the written

interim determination with which the owner, operator, or
volunteer disagrees; and

4. If the owner, operator, or volunteer elects, include a
request for an informal appeal meeting with the Depart-
ment.

C. Informal Appeal Meeting. If requested, the Department shall
schedule an informal appeal meeting regarding a notice of dis-
agreement within 30 days of receiving the request. An infor-
mal appeal meeting shall be held at the Department at a date
and time as mutually agreed among the Department and the
owner, operator, or volunteer. The owner, operator, or volun-
teer shall attend, by person or telephone, the informal appeal
meeting, unless the owner, operator, or volunteer designates,
in writing, a person to represent the owner, operator, or volun-
teer at the informal appeal meeting. The owner, operator, or
volunteer shall notify the Department if the owner, operator, or
volunteer intends to bring an attorney to the informal appeal
meeting.

D. Additional Information. The Department may request addi-
tional information from an owner, operator, or volunteer who
files a notice of disagreement if the information is necessary
for the Department to make a final determination on an appli-
cation or direct payment request. The requested information
shall be submitted within 15 days of the request by the Depart-
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ment or the information may not be considered in the Depart-
ment’s final determination. The owner, operator, or volunteer
may request an additional 60 days to submit the requested
information, but only if the request for additional time is made
before the day the requested information is originally due to
the Department. Before the final determination under R18-12-
611, the owner, operator or volunteer may submit additional
information to assist the Department in making a final deter-
mination. The period of time allowed the Department to make
a final determination shall, if necessary, be extended to allow
the Department at least 15 days to review the additional infor-
mation.

E. Payment Warrant. If assurance account monies are available,
the Department shall issue with the interim determination, or
within 15 days of the date of the written interim determination,
a payment warrant of approved costs, less any applicable
copayment amount to the eligible person or the designated rep-
resentative to whom the owner or operator has assigned pay-
ment under R18-12-603(B)(9).

Historical Note
Adopted effective September 21, 1992 (Supp. 92-3). Sec-
tion repealed; New Section made by final rulemaking at 

12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

R18-12-611. Final Determinations and Formal Appeals
A. Final Determinations. The Department shall issue a written

final determination to an eligible person regarding an applica-
tion or direct payment request as required under A.R.S. §
49-1091(E) or under R18-12-601(C). The Department shall
ensure that this written final determination complies with
A.R.S. Title 41, Chapter 6, Article 10.

B. Notice of Appeal or Request for Hearing. An eligible person
may appeal a written final determination. To appeal the written
final determination, the eligible person shall submit a notice of
appeal or request for hearing with an original signature, in
accordance with A.R.S. § 41-1092.03 and A.A.C. R2-19-108.
The Department shall forward to the Office of Administrative
Hearings notices of appeal and requests for hearing submitted
in accordance with A.R.S. § 41-1092.03. The Department
shall forward to the Office of Administrative Hearings any
notice of appeal or request for hearing submitted by the eligi-
ble person or an Arizona-licensed attorney representing the
eligible person.

C. Interim Determination Becomes Final. In the absence of a
written final determination issued in accordance with subsec-
tion (A), the written interim determination becomes the final
determination, as provided in A.R.S. § 49-1091(E). A notice
of appeal or request for hearing relating to a written interim
determination that becomes final under this Section shall be
submitted in accordance with subsection (B). The notice of
appeal or request for hearing is timely submitted if it is submit-
ted within 30 days of the date on which the written final deter-
mination was due in accordance with subsection (A).

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

1611, effective June 4, 2006 (Supp. 06-2).

R18-12-612. Priority of Assurance Account Payments
A. Notice of Ranking. The Director shall determine whether it is

necessary for the Department to rank applications and direct
payment requests if the assurance account balance may not be
sufficient to pay all approved amounts for applications and
direct payment requests that are in process or anticipated to be
submitted. Upon such a determination, the Department shall
establish a ranking period under subsection (B). The Depart-
ment shall give general notice of the ranking period and direct

written notice to each eligible person or designated representa-
tive of an owner or operator with an application or direct pay-
ment request under review that has not waived financial need
priority points. The general notice shall be issued within 15
days of the Director’s establishment of a ranking period under
this subsection. The individual direct written notice shall be
issued no less than 45 days before the first ranking period fol-
lowing the Director’s establishment of a ranking period under
this subsection. The direct written notice shall include for each
application or direct payment request under review, the fol-
lowing:
1. Eligible person name;
2. Department-assigned number for the application or direct

payment request;
3. Facility name, address, and Department-assigned facility

identification number;
4. Department-assigned LUST and release number;
5. A statement that assignment of priority ranking points

and ranking may be necessary because the Director has
determined that monies in the assurance account may not
be immediately available to pay approved amounts on the
reimbursement application or direct payment request;

6. For those eligible person’s that have requested a financial
need evaluation on the application or direct payment
request under review, a statement that to receive financial
need priority ranking points the eligible person shall sub-
mit the information required under R18-12-614 no less
than 15 days before the ranking period; and

7. Estimated date for the first ranking period under subsec-
tion (B).

B. Ranking Periods. If the Director determines under subsection
(A) that it is necessary for the Department to rank applications
or direct payment requests, the Department shall establish a
ranking period during which the Department assigns priority
ranking points and makes payments in accordance with sub-
sections (C), (D), and (E). The ranking period shall begin on
the date the Director determines assurance account monies
will be insufficient to pay, upon approval, all approved costs
on reimbursement applications and direct payment requests in
process and terminates when the Department is able to pay,
upon approval, all approved costs on reimbursement applica-
tions and direct payment requests in process. The Department
shall hold a ranking period when accumulated available mon-
ies in the assurance account, or a portion of the assurance
account, are not sufficient to pay all approved amounts for
applications and direct payment requests that are in process.
The assignment of priority ranking points and the ranking pro-
cess shall be in accordance with the requirements of subsec-
tions (C) through (F).

C. Scoring. During a ranking period, the Department shall assign
priority ranking points to score affected applications and direct
payment requests as follows:
1. The Department shall assign the sum of the following

scores to each application or direct payment request
under review:
a. A maximum of 50 points for financial need of the

eligible person, determined according to R18-12-
613;

b. A maximum of 45 points for risk the contamination
poses to human health and the environment, deter-
mined according to R18-12-615; plus

c. Five points if a delay in assurance account coverage
would adversely affect a corrective action in pro-
cess. Delay priority ranking points shall be awarded
if the eligible person is conducting corrective action
on all releases that are the subject of the application
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or direct payment request that meets the require-
ments of A.R.S. § 49-1005 and Article 2, and
accrues any priority ranking points for financial
need in accordance with R18-12-613.

2. If the direct payment request includes costs approved
under R18-12-608(B)(3)(c) that, when combined with all
approved costs on all direct payment requests submitted
against the approved preapproval application, exceed the
total preapproved amount for that application, the Depart-
ment shall assign to the direct payment request a score
that is equal to the score assigned to the preapproval
application, excluding deferral points accrued according
to subsection (3).

3. The Department shall add an additional two points to an
application or direct payment request score each time the
Department defers the application or direct payment
request according to subsection (F).

D. Ranking. During the ranking period, the Department shall rank
affected applications and direct payment requests consecu-
tively from the highest to the lowest total numerical score pur-
suant to subsection (C) or, for applications and direct payment
requests of equal score, the Department shall assign the higher
priority to the application or direct payment request submitted
earlier.

E. Payment of Monies During Ranking Period. The Department
shall pay available assurance account monies to each scored
application and direct payment request in consecutive
descending numerical order of priority in accordance with sub-
section (D), until all ranked applications and direct payment
requests have been paid, or until remaining available assur-
ance account monies are insufficient to make payment equal to
the approved amount of the next consecutively ranked applica-
tion or direct payment request.

F. Deferred Applications and Direct Payment Requests. The
Department shall defer ranked applications and direct payment
requests for which assurance account monies have not been
paid in accordance with subsection (E).

G. Exceptions. Notwithstanding this Section, the Department
shall pay for eligible activities performed in compliance with
A.R.S. § 49-1053 in accordance with A.R.S. § 49-1053(J).
Notwithstanding this Section, the Department shall pay eligi-
ble attorney fees, consultant fees and costs as provided in
A.R.S. § 49-1091.01 in accordance with A.R.S. § 49-1054(F).

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

1611, effective June 4, 2006 (Supp. 06-2).

R18-12-613. Determining Financial Need Priority Ranking
Points
A. Waivers. If an eligible person expressly waives financial need

priority ranking points or if the eligible person does not submit
the balance sheet and form that meets the requirements of
R18-12-614 within 15 calendar days before a ranking period,
the Department shall assign 0 financial need priority ranking
points.

B. Non-profits. If an eligible person is a nonprofit or not-for-
profit entity organized under A.R.S. Title 10, the total tangible
net worth, current assets, and current liabilities used to deter-
mine the number of priority ranking points under subsection
(C) may be reduced by any reserved and designated fund bal-
ances. All reserved and designated fund balances to be
deducted shall appear on the balance sheet and form submitted
in accordance with R18-12-614.

C. Scoring For Eligible Persons That Are Not Local Govern-
ments. If an eligible person is an individual or a firm other
than a local government, then the Department shall assign

financial need priority ranking points on a scale of 0 to 50
points, as follows:
1. A maximum of 25 financial need priority ranking points

based on the ratio, expressed as a percentage, of the
amount requested in the application divided by the eligi-
ble person’s tangible net worth, as follows:

2. A maximum of 25 financial need priority ranking points
based on the ratio, expressed as a percentage, of the eligi-
ble person’s current assets divided by the eligible per-
son’s current liabilities, as follows:

D. Scoring For Eligible Persons That Are Local Governments. If
an eligible person is a local government, then the Department
shall assign financial need priority ranking points on a scale of
0 to 50 points, as follows:
1. The Department shall assign a maximum of 25 financial

need priority ranking points based on the ratio, expressed
as a percentage, of the amount requested in the applica-
tion divided by the eligible person’s total year-end unre-
served and undesignated fund balance. The local
government’s total year-end unreserved and undesignated
fund balance shall appear on the balance sheet and form
required under R18-12-614. If the total year-end unre-
served and undesignated fund balance is negative, 25
points shall be assigned. If the eligible person’s total year-
end unreserved and undesignated fund balance is posi-
tive, the resulting percentage shall be applied to the table
of ratios in subsection (C)(1) to determine the priority
ranking points assigned.

2. The Department shall assign a maximum of 25 financial
need priority ranking points based on the ratio, expressed
as a percentage, of the eligible person’s current assets
divided by the eligible person’s current liabilities. Current
assets and current liabilities may be reduced by reserved
and designated fund balance. Priority ranking points shall
be allocated in accordance with subsection (C)(2).

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

1611, effective June 4, 2006 (Supp. 06-2).

R18-12-614. Financial Documents for Determining Financial
Need Priority Ranking Points
A. Request For Financial Need Evaluation. An eligible person

may request scoring and priority ranking on the basis of finan-
cial need. If the eligible person requests priority ranking points
for financial need, the eligible person shall submit a balance
sheet that meets the requirements of subsection (B). The bal-

Tangible net worth is negative: 25 points

Ratio = 20% or more: 25 points

Ratio = 16% up to but not including 20%: 20 points

Ratio = 12% up to but not including 16%: 15 points

Ratio = 8% up to but not including 12%: 10 points

Ratio = 4% up to but not including 8%: 5 points

Ratio = less than 4%: 0 points; and

Ratio = less than 100%: 25 points

Ratio = 100% up to but not including 125%: 20 points

Ratio = 125% up to but not including 150%: 15 points

Ratio = 150% up to but not including 175%: 10 points

Ratio = 175% up to but not including 200%: 5 points

Ratio = 200% or more: 0 points
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ance sheet shall be attached to a form provided by the Depart-
ment. The form shall include all of the following:
1. Identification of the name, address, and contact person of

the eligible person requesting the financial need evalua-
tion;

2. Department-assigned LUST, application, and direct pay-
ment request numbers for all of the eligible person’s
applications and direct payment requests that are under
review;

3. Total current assets of the eligible person;
4. Total current liabilities of the eligible person;
5. Tangible net worth of the eligible person;
6. If the eligible person is a non profit or not-for-profit

entity recognized in accordance with A.R.S. Title 10, or a
local government, total year end reserved and designated
fund balance and unreserved and undesignated fund bal-
ance; and

7. A notarized statement with the original signature of the
eligible person certifying that the information included in
and attached to the form is true and correct to the eligible
person’s best knowledge and belief.

B. Balance Sheet. The eligible person shall attach to the form
described in subsection (A), a balance sheet of the eligible per-
son that meets the requirements of this subsection. The bal-
ance sheet, including all prepared notes and schedules to the
balance sheet, shall be prepared using the accrual method of
accounting and meet all of the following requirements:
1. The balance sheet shall be dated no earlier than 18

months before the date of the ranking period under R18-
12-612(B);

2. The balance sheet shall indicate current assets, total
assets, current liabilities, total liabilities, total intangible
assets, current year-end net worth and, if the eligible per-
son is a non profit or not-for-profit entity recognized in
accordance with A.R.S. Title 10, or a local government,
total year-end reserved and designated fund balances and
unreserved and undesignated fund balances;

3. For owners and operators, the balance sheet shall include
the owner’s or operator’s corrective action liabilities at all
of the owner’s or operator’s underground storage tank
sites subject to regulation by the Department. Corrective
action costs incurred and approved for payment from the
assurance account, but not paid as of the date of prepara-
tion of the balance sheet shall not be included in the
owner’s or operator’s current liabilities; and

4. The balance sheet shall be prepared by an independent
public accountant that is not affiliated with the eligible
person, unless the eligible person is a local government
submitting the latest Comprehensive Annual Financial
Report.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

1611, effective June 4, 2006 (Supp. 06-2).

R18-12-615. Risk Priority Ranking Points
A. Scoring Risk. The Department shall assign priority ranking

points for risk to human health and the environment, ranging
from 10 to 45 points, based on the LUST classification pro-
vided by the eligible person under R18-12-261.01. If the
LUST site classification form has not been received by the
Department, the Department shall assign 0 risk priority rank-
ing points. The Department shall assign no more than 45 prior-
ity ranking points under this Section.

B. Priority Ranking Point Scale. The Department shall assign risk
priority ranking points ranging from 10 to 45 points according
to the LUST Site Classification form in the LUST site charac-

terization report approved by the Department, or if the LUST
site characterization report has not been approved, upon the
LUST Site Classification form on file when the Director deter-
mines under R18-12-612(A) that it is necessary for the Depart-
ment to rank applications, as follows:

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

1611, effective June 4, 2006 (Supp. 06-2).

ARTICLE 7. UNDERGROUND STORAGE TANK GRANT 
PROGRAM

R18-12-701. Allocation of Grant Account Funds
The Department shall determine the total amount of funds in the
grant account on the last day of the application submission period.
Subject to the provisions of A.R.S. § 49-1015(A), the Department
shall allocate the total amount of available funds as follows:

1. Up to and including 5.0% of the total amount of available
funds shall be allocated for the expenses incurred by the
Department in administering the fund.

2. Of the total amount available after the allocation for
administrative expenses, an amount for use by applicants
classified as local governments shall be reserved based on
the number of active facilities, developed from the UST
database, in accordance with the following formula:

Percentage amount reserved for local governments =
number of local government facilities ÷ the total
number of facilities, excluding state and federal
facilities.

3. Funds remaining, after subtracting the amounts deter-
mined under subsections (A)(1) and (2) from the total
amount in the grant account, shall be reserved for appli-
cants classified as other than local governments.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-702. Eligible Projects
A. An owner or operator of a UST may apply to the Department,

during an application submission period, for a grant for the
purpose of funding any of the following eligible projects:
1. Installing a leak detection system that meets the require-

ments of A.R.S. § 49-1003 and the rules promulgated
thereunder.

2. Upgrading a UST system by the addition of spill preven-
tion, overfill prevention, or corrosion protection that
meets the requirements of A.R.S. § 49-1009 and the rules
promulgated thereunder.

3. Replacing a non-complying UST with a UST of equal or
smaller volume that meets the requirements of A.R.S. §
49-1009 and the rules promulgated thereunder. The eligi-
ble project may include the cost of removing of the exist-
ing UST system. Removal of an existing UST system
shall meet the requirements of A.R.S. § 49-1008 and the
rules promulgated thereunder.

4. Paying the portion of necessary and reasonable corrective
action expenses not covered by the assurance account as
prescribed in A.R.S. § 49-1054. The corrective action
shall meet the requirements of A.R.S. § 49-1005 and the
rules promulgated thereunder.

1. Classification 1, under R18-12-261.01(C)(1): 45 points

2. Classification 2, under R18-12-261.01(C)(2): 30 points

3. Classification 3, under R18-12-261.01(C)(3): 20 points

4. Classification 4, under R18-12-261.01(C)(4): 10 points
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5. Removing a UST from the ground if the UST will not be
replaced and the removal meets the requirements of
A.R.S. § 49-1008 and the rules promulgated thereunder.

6. Paying for expedited review of the applicant’s workplan,
site characterization reports, corrective action plans,
monitoring reports, and other information as prescribed
in A.R.S. § 49-1052.

B. An eligible project shall be limited to the work specified in the
application, which shall be approved by the Department pursu-
ant to R18-12-709. An eligible project shall not include any of
the following:
1. Adding to or altering of all or part of any building or

appurtenant structure at the facility.
2. Demolishing a building or appurtenant structure at the

facility unless the demolition is necessary to complete the
eligible project. If demolishing a building or appurtenant
structure is necessary to complete the eligible project,
grant funds shall not be used to reconstruct or replace all
or part of the building or appurtenant structure demol-
ished.

3. Resurfacing with new materials of a kind and quality
exceeding those in place before beginning the project.
Resurfacing shall be limited to the minimum area of sur-
facing required to be removed or destroyed during the
project. Resurfacing shall not include the cost of replac-
ing islands unless necessary for the continued operation
of the facility as demonstrated in the business plan
required under R18-12-708.

4. Replacing or refurbishing dispensers, canopies, awnings,
or similar items that are not part of the actions necessary
to comply with the statutory requirements for the project
set forth in subsection (A).

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-703. Amount of Grant Per Applicant or Facility
A. Under this Article, the Department shall grant to any owner or

operator a maximum of $100,000. If the owner and the opera-
tor are the same person, a maximum of $100,000 shall be
granted to that person.

B. Under this Article, the Department shall grant a maximum of
$100,000 for eligible projects to be completed at any one facil-
ity.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-704. Grant Application Submission Period
A. The Department shall establish the beginning and ending dates

of each grant application submission period. The Department
shall publish the dates of each submission period in the public
notices section of the Arizona Republic newspaper and in the
Underground Storage Tank News, a quarterly newsletter pub-
lished by the Department and available at the Department
upon request.

B. The Department shall consider an application to be received
on the date the application is postmarked or, if hand delivered,
on the date stamped on the application by the Department. The
Department shall not consider an application received after the
ending date of the submission period.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

18-12-705. Grant Application Process
A. In accordance with the provisions of R18-12-706(A), an

owner or operator shall submit to the Department during a

grant application submission period described in R18-12-704
all of the information described in R18-12-706, except that the
surety bond, general liability insurance, mechanic’s lien, and
contract, if required under R18-12-706(D)(2), may be submit-
ted separately from the work plan. If the owner or operator
elects to submit separately the proof of surety bond, general
liability insurance, mechanic’s lien, or contract, then the owner
or operator shall submit that information to the Department not
later than 60 days after receiving the Department’s notice of
grant issue approval under R18-12-714(A), measured from the
date of the certified mail return receipt, otherwise the grant
issue shall be forfeited in accordance with R18-12-714(D).
The Department shall not issue a warrant for the payment of
the grant if the Department has not received all information
required under this Article.

B. After the close of the submission period, the Department shall
review grant applications in the order received and allocate
priority ranking points to each application in accordance with
R18-12-711 or R18-12-712. If no priority points are allocated
under R18-12-711(B)(3)(a) or R18-12-712(B)(1), the Depart-
ment shall inform the applicant in writing that the application
has been rejected.

C. If an application is not rejected, the Department shall review
the application and determine whether there are deficiencies in
the information submitted. The Department shall inform the
applicant in writing of any deficiencies and of the resubmis-
sion provisions under R18-12-709(B).

D. If a grant application involves either upgrading a UST system
with corrosion protection under R18-12-702(A)(2) or replac-
ing a UST system under R18-12-702(A)(3), the Department
shall determine the feasibility of upgrading the system in
accordance with the requirements of R18-12-710.

E. Following the end of the resubmission period, the Department
shall determine which applicants are to receive grant funds in
accordance with R18-12-713 and make payments in accor-
dance with R18-12-714.

F. The Department shall accept for consideration grant applica-
tions and grant application resubmissions that are submitted
before or after commencement or completion of the work that
is the subject of the grant application or application resubmis-
sion.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 

effective October 21, 1998 (Supp. 98-4).

R18-12-706. Grant Application Contents
A. An owner or operator seeking a grant to fund an eligible

project as described in R18-12-702 shall submit to the Depart-
ment an application on a form provided by the Department.
The application may contain information on more than one
project at the facility if all requirements under this Article are
met for each project. If the same information is required for
more than one project on the same application, the information
shall be included only once and a reference made on the appli-
cation to that information.

B. The application shall contain all of the following information:
1. The name, daytime telephone number, and mailing

address of the applicant;
2. The federal employer identification (tax) number or

social security number of the applicant;
3. A description of the applicant’s status as either an owner

or operator and classification as either a local government
or other than local government;

4. The total number of UST facilities owned or operated by
the applicant;
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5. The UST owner identification number assigned by the
Department to the person who owns the facility where the
eligible project was or will be conducted;

6. The name and daytime telephone number of a person the
Department may contact if there are questions regarding
the application or its attachments.

C. The application shall contain all of the following information
regarding the facility and UST on which the eligible project
was or will be conducted:
1. The facility name, site address, and the associated County

Assessor book, map, and parcel number;
2. The UST facility identification number assigned by the

Department;
3. The date of installation of the UST;
4. The regulated substance stored in the UST over the past

12 months;
5. The Leaking Underground Storage Tank number assigned

by the Department to any releases at the facility;
6. A statement as to whether the facility is involved in mar-

keting regulated substances from UST systems;
7. The distance, in miles, from the facility to the nearest

alternative source of the same regulated substance as
stored in the UST system;

8. If the eligible project is described under
R18-12-702(A)(1) through (3), a business plan prepared
in accordance with R18-12-708.

D. An application, except an application for a corrective action
grant as described in R18-12-702(A)(4) or an application for
expedited review as described in R18-12-702(A)(6), shall con-
tain the information required by subsections (D)(1), (2), (3),
(4), (5) and (8) for the eligible project. An application for a
corrective action grant as described in R18-12-702(A)(4) shall
contain the information required by subsections (D)(1), (2),
(3), (5), (6) and (8). An application for an expedited review as
described in R18-12-702(A)(6) shall contain the information
required by subsections (D)(1), (3), (5) and (7).
1. A statement of the kind of eligible project as listed in

R18-12-702(A).
2. A work plan which meets the requirements of

R18-12-707. The work plan shall be the basis for cost
bids submitted with the application.

3. The total amount of grant funds requested. If the amount
requested is based on three cost bids that are required
under (D)(4), then the amount requested shall be the low-
est of the cost bids.

4. Three written, detailed, firm, fixed cost bids for complet-
ing the eligible project. All three cost bids shall be for
projects that will use the same methodology to achieve
compliance with the regulatory requirements for the
project and shall include for each itemized cost a descrip-
tion of the kind of work, equipment, or materials and any
labor, transportation, or other activities that constitute the
itemized cost. Each itemized cost shall refer to the spe-
cific item or portion of the work plan that describes that
cost.

5. The total amount of costs incurred for professional ser-
vices directly related to the preparation of the grant appli-
cation.

6. If the eligible project is a corrective action as described in
R18-12-702(A)(4), then the grant applicant shall also
include a copy of the direct payment or reimbursement
determinations for that corrective action issued by the
Department in accordance with R18-12-609, otherwise
the applicant shall include a statement that the informa-
tion identified at R18-12-601 through R18-12-607.01
was submitted to the Department as required for the

Department to make the SAF preapproval, direct pay-
ment, or reimbursement determinations.

7. If the eligible project is an expedited review as described
in R18-12-702(A)(6), the application shall identify the
documents the applicant is requesting be reviewed on an
expedited basis. A schedule of costs for an expedited
review of documents shall be used to determine the grant
amount. The schedule of costs shall include each type of
document and the corresponding cost for the expedited
review of that document.

8. The name and address of each service provider, including
subcontractors, that performed, or will perform, services
required to conduct the eligible project, and all of the fol-
lowing information for each service provider:
a. Identification as a consultant, contractor, engineer,

subcontractor, tester, or other professional classifica-
tion and whether a license from the Board of Techni-
cal Registrations is required for the profession;

b. Contractor license number issued by the Registrar of
Contractors;

c. License number issued by the Board of Technical
Registrations;

d. The name and daytime telephone number of the
project contact person.

E. An applicant applying on behalf of an individual, or a firm
classified as other than local government, shall submit to the
Department the information described in subsections (E)(1)
through (3) and, if applicable, (E)(4).
1. For all applicants, the balance sheet from the most recent

completed fiscal year for the firm, and all prepared notes
and schedules to the balance sheet. The closing date of
the balance sheet shall not be more than one year from the
date of the application. The balance sheet shall include all
of the following:
a. Total assets and total liabilities,
b. Total intangible assets,
c. Total current assets and total current liabilities, and
d. Current year-end net worth.

2. For individuals and sole proprietorships, the applicant’s
personal financial statement that meets all of the require-
ments of subsection (E)(1).

3. For partnerships, limited liability companies and S corpo-
rations, the personal financial statement that meets the
requirements of subsection (E)(1) for each owner of 20%
or more of the firm.

4. For applicants who wish to be eligible for priority ranking
points under R18-12-711(G), a copy of the most current
federal and state annual income tax returns that show all
of the following:
a. Total revenues and total expenses, and
b. Total revenues from operation of UST facilities.

F. If the applicant firm is a wholly owned subsidiary, the appli-
cant shall provide to the Department a copy of all documents
required under subsection (E) for the parent firm. The Depart-
ment shall determine financial need based upon the financial
statements of the parent firm.

G. If an application is made on behalf of a nonprofit or
not-for-profit entity organized under the provisions of A.R.S.
Title 10, the applicant shall submit to the Department a copy of
the letter from the Corporation Commission granting nonprofit
or not-for-profit status and the most recent year-end balance
sheet and all prepared notes and schedules to the balance
sheet. The closing date of the balance sheet shall not be more
than one year from the date of the application. The balance
sheet shall include all of the following:
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1. The information described under subsections (E)(1)(a)
through (d);

2. Current year-end and the prior year-end reserved and des-
ignated fund balances;

3. Current year-end and the prior year-end unreserved and
undesignated fund balance;

4. If the applicant wishes to be eligible for priority ranking
points under R18-12-711(G), a copy of the most recent
year-end statement of revenues and expenses prepared
simultaneously with the balance sheet that shows all of
the information required under subsections (E)(4)(a) and
(b).

H. If application is made on behalf of a local government, the
applicant shall submit to the Department a copy of the balance
sheet for the most recent completed fiscal year and all pre-
pared notes and schedules to the balance sheet. The closing
date of the balance sheet shall not be more than one year from
the date of the application. The balance sheet shall include all
of the following:
1. Current year-end and the prior year-end reserved and des-

ignated fund balances,
2. Current year-end and the prior year-end unreserved and

undesignated fund balance, and
3. Total current assets and total current liabilities.

I. The applicant shall sign, have notarized, and attach to the
application a certification statement that, to the applicant’s
best information and belief, all information provided on the
application and attachments to the application is true and com-
plete.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 

effective October 21, 1998 (Supp. 98-4).

R18-12-707. Work Plan
A. A work plan for a grant for an eligible project under

R18-12-702(A)(1) through (3) shall contain all of the follow-
ing:
1. A site plan, drawn to scale, that includes a diagram of the

facility showing the location of each UST involved in the
project, the access routes to each UST involved, obstruc-
tions to access to each UST including natural or artificial
barriers, canopies, buildings, and other structures.

2. A plan or report of the specific material or equipment
installation or removal activities.

3. A timetable for the incremental steps and completion of
the project tasks not yet commenced or completed.

4. The specifications and certifications provided by the
manufacturer or a 3rd party for all equipment the installa-
tion of which is the subject of the grant application,
including 3rd-party certification of performance stan-
dards for probability of detection and probability of false
alarm for leak detection equipment in accordance with
A.R.S. § 49-1003.

5. If the eligible project includes the installation of a
cathodic protection system under R18-12-702(A)(2) or
R18-12-702(A)(3), the engineering plan for the installa-
tion of the system prepared by a corrosion expert and sup-
porting documents that demonstrate the effectiveness of
the system under the site-specific conditions.

6. The original or duplicate of an American Institute of
Architects surety bond form A311 with a penal sum in the
amount of the contract, which names the Department and
the applicant as dual obligees and the contractor as princi-
pal for each service provider on the eligible project, and
which provides that a lawsuit under the bond may be filed
within two years from the date on which final payment

under the contract falls due. The surety company issuing
the bond shall be among those listed as acceptable sure-
ties on federal bonds in Circular 570 of the U.S. Depart-
ment of the Treasury, Washington, D.C., as amended on
June 30, 1995, and no future editions, incorporated by
reference and on file with the Department of Environ-
mental Quality and the Office of the Secretary of State.

7. A copy of the comprehensive general liability insurance
policy or a certificate of insurance for the general liability
insurance policy providing coverage for each contractor
who will provide services during the eligible project. The
comprehensive general liability insurance policy shall
have a minimum limit of liability of $1,000,000, include
coverage for pollution liability, and name the Department
as a named insured for any liabilities incurred in relation
to the eligible project.

8. A copy of any mechanics’ lien placed on the facility or
the equipment at or to be installed at the facility in con-
junction with the eligible project.

9. A copy of each contract signed by the owner or operator
concerning the eligible project.

B. A work plan for a grant for an eligible project under
R18-12-702(A)(4) shall consist of the information required
under subsections (A)(7) through (9), except that the contrac-
tor comprehensive general liability insurance policy is not
required to include coverage for pollution liability.

C. A work plan for a grant for an eligible project under
R18-12-702(A)(5) shall comply with the requirements of sub-
sections (A)(1) through (4), and (A)(6) through (9) and contain
provisions for compliance with the standards of the American
Petroleum Institute Publication 1604, “Removal and Disposal
of Used Underground Petroleum Storage Tanks,” amended
December 1987, Supplement March 1989, Washington, D.C.,
and no future editions, incorporated by reference and on file
with the Department and the Secretary of State.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 
under an exemption from A.R.S. Title 41, Chapter 6 pur-
suant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O), 
effective August 15, 1996 (Supp. 96-3). Amended effec-

tive October 21, 1998 (Supp. 98-4).

R18-12-708. Business Plan
A. An application for an eligible project under R18-12-702(A)(1)

through (3) shall contain a business plan that demonstrates the
potential for continued operation, for at least three years after
issuance of the grant, of the facility at which the UST is
located. The business plan shall contain all of the following:
1. A description of the current operations of the applicant

which contains all of the following:
a. The designation of the applicant as an individual,

sole proprietorship, general partnership, limited
partnership, C-corporation, S-corporation, joint ven-
ture, nonprofit or not-for-profit entity, local govern-
ment, or another specified form of legal
organization;

b. The nature of the operation and its history during its
life or the last three years, whichever is the shorter
period;

c. A discussion of the market in which the applicant
operates, including the kinds of products and ser-
vices provided, the geographic area served, and a
general description of the size, growth, density, and
distribution of the population served; and

d. The number of employees and the number of hours
worked per week by each.
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2. A written statement of the job history and work experi-
ence of each owner or officer of the applicant and of each
manager of the facility; and

3. A description of projected operations of the facility that
includes all of the following:
a. A description of planned changes to the operation of

the facility. If no changes are planned, a statement of
the reason for requesting a grant and how receipt of
the grant will assist in continued operation of the
facility; and

b. An estimate of expected revenue and expenses by
year for the three-year period following issuance of
a grant. The estimate shall contain the major
assumptions for:
i. Revenue by source by year; and
ii. Expenses, including annual debt service and

contingent liabilities, by year.
B. The Department shall review the business plan in accordance

with generally accepted accounting principles, to determine
whether the business is a viable entity capable of continuing in
business for three years following the grant issue. All of the
following shall be considered:
1. Existence of a significant contingent liability,
2. History of profits or losses from operations,
3. Extent of owner equity,
4. Market potential,
5. Stability of key management personnel, and
6. Legality of operations.

C. The applicant shall have the financial statements required
under this Section prepared in accordance with generally
accepted accounting principles. A financial analysis by a certi-
fied public accountant shall not result in a qualification.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-709. Review of Application
A. The Department shall review a grant application to determine

whether the application contains all of the information
required by this Article.

B. If the Department determines the application is not complete
or otherwise fails to meet the requirements of this Article, the
Department shall send to the applicant, by certified mail, a
written statement of deficiencies. The Department may
include in the mailing, any part of the application found to be
deficient. The applicant shall have 30 days from the date of
receipt, as evidenced by the date on the return receipt, to cor-
rect all deficiencies and resubmit the application or informa-
tion to the Department. The Department shall consider the date
the application is postmarked or hand delivered to be the date
of resubmission to the Department. The Department shall not
consider an application that remains deficient at the end of the
resubmission period.

C. If the Department determines that an application contains
information required by this Article, the Department shall
approve the application and place it in priority order in accor-
dance with the provisions of R18-12-713.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-710. Feasibility Determination
A. For eligible projects listed in R18-12-702(A)(2) and (3) that

involve corrosion protection, the Department shall determine
the feasibility of upgrading or replacing the UST. The Depart-
ment shall base its feasibility determination on a report of
internal inspection of the existing UST conducted by an Ari-
zona licensed contractor. The inspection report shall include a

certification by the contractor that the inspection was con-
ducted in accordance with the American Petroleum Institute
publication 2015, “Safe Entry and Cleaning of Petroleum Stor-
age Tanks,” (January, 1991) and the American Petroleum
Institute publication 1631, “Interior Lining of Underground
Storage Tanks,” 2nd edition (December, 1987), and no later
amendments or editions, both of which are incorporated by
reference and on file with the Department and the Office of the
Secretary of State.

B. The Department shall ensure that the amount of grant monies
approved for an eligible project is consistent with the results of
the feasibility determination. If the feasibility determination
concludes that a UST can be upgraded with corrosion protec-
tion, but the application requests grant funds for replacing the
UST, the Department shall not approve an amount in excess of
the estimated cost of upgrading the UST. If a UST cannot be
upgraded with corrosion protection, and the application
requests grant funds to upgrade the UST, the Department may
approve the amount of the estimated cost of replacing the UST.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 

effective October 21, 1998 (Supp. 98-4).

R18-12-711. Criteria for Determining Priority Ranking Points
for Applicants Other Than Local Governments
A. The Department shall allocate priority ranking points to a

grant application for an owner or operator who is not a local
government in accordance with this Section. The maximum
number of priority ranking points is 105.

B. Subject to the provisions of subsections (B)(1) and (2) and in
accordance with subsections (B)(3)(a) and (b), the Department
shall allocate a maximum of 50 priority ranking points for
financial need.
1. If the applicant is a Chapter S corporation, the balance

sheets from the most current completed fiscal year for the
corporation and for each person who owns 20% or more
of the corporation shall be combined to determine the
total tangible net worth, current assets, and current liabili-
ties to be used in subsections (B)(3)(a) and (b).

2. If the applicant is a nonprofit or not-for-profit entity orga-
nized under A.R.S. Title 10, the total tangible net worth,
current assets, and current liabilities used to determine
the number of priority ranking points under subsections
(B)(3)(a) and (b) may be reduced by any reserved and
designated fund balances. All reserved and designated
fund balances to be deducted shall appear on the balance
sheet submitted in accordance with R18-12-706(G).

3. Priority ranking points shall be allocated as follows:
a. A maximum of 25 priority ranking points shall be

allocated based on the ratio, expressed as a percent-
age, of the grant request divided by tangible net
worth. The tangible net worth shall be determined
from the information submitted as required under
R18-12-706(E) through (G) and the provisions of
subsections (B)(1) and (2). If the applicant has a
negative tangible net worth, 25 priority ranking
points shall be allocated. If the indicated tangible net
worth is positive, priority ranking points shall be
allocated as follows:
PERCENTAGE POINTS
20% or more 25 Points
16% up to but not including 20% 20 Points
12% up to but not including 16% 15 Points
8% up to but not including 12% 10 Points
4% up to but not including 8% 5 Points
Less than 4% 0 Points
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b. A maximum of 25 priority ranking points shall be
allocated based on the ratio, expressed as a percent-
age, of total current assets divided by total current
liabilities. Current assets and current liabilities shall
be determined from the information submitted as
required under R18-12-706(E) through (G) and sub-
sections (B)(1) and (2). Priority ranking points shall
be allocated as follows:
PERCENTAGE POINTS
Less than 100% 25 Points
100% up to but not including 125% 20 Points
125% up to but not including 150% 15 Points
150% up to but not including 175% 10 Points
175% up to but not including 200%  5 Points
200% or more  0 Points

C. A maximum of 10 priority ranking points shall be allocated
based on the date of installation of the tank as follows:
DATE OF INSTALLATION  POINTS
1. After December 22, 1988  0 Points
2. May 7, 1985 through December 22, 1988   3 Points
3. Before May 7, 1985 10 Points

D. If the program is described under subsection R18-12-
702(A)(4) or (6), a maximum of 25 priority ranking points
shall be allocated based on the threat to human health and the
environment by the presence of an active leaking underground
storage tank (LUST) site at the facility that is the subject of the
eligible project as follows:
1. Active LUST site at the facility that has 

impacted groundwater 25 Points
2. Active LUST site at the facility that has not 

impacted groundwater 15 Points
3. No active LUST site at the facility 0 Points

E. A maximum of five priority ranking points shall be allocated
based on the extent of the geographic area served depending
on whether or not the facility markets regulated substances as
follows:
1. Marketing facility5 Points
2. Other than Marketing facility0 Points

F. A maximum of 10 priority ranking points shall be allocated
based on the distance to the nearest alternative source of regu-
lated substance to the community as follows:
DISTANCE POINTS
1. Less than 5 miles 0 Points
2. 5 miles up to 10 miles 5 Points
3. 10 miles or more 10 Points

G. An additional five priority ranking points shall be allocated to
an applicant who, based on information in the application,
meets all of the following:
1. Has annual total revenue of less than $1 million,
2. Derives at least 50% of annual total revenue from the

operation of UST facilities, and
3. Owns or operates no more than two UST facilities.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-712. Criteria for Determining Priority Ranking Points
for Applicants That Are Local Governments
A. The Department shall allocate priority ranking points to a

grant application of an owner or operator that is a local gov-
ernment in accordance with this Section. The maximum num-
ber of priority ranking points is 100, consisting of the points
allocated in accordance with subsections (B) and (C).

B. The Department shall allocate a maximum of 50 priority
points for financial need as follows:
1. A maximum of 25 priority ranking points shall be allo-

cated based on the ratio, expressed as a percentage, of the

grant request divided by total unreserved and undesig-
nated fund balance. If the total unreserved or undesig-
nated fund balance is negative, 25 priority ranking points
shall be allocated. If the total unreserved or undesignated
fund balance is positive, priority ranking points shall be
allocated as follows:

PERCENTAGE POINTS
20% or more 25 Points
16% up to but not including 20% 20 Points
12% up to but not including 16% 15 Points
8% up to but not including 12% 10 Points
4% up to but not including 8% 5 Points
Less than 4% 0 Points

2. A maximum of 25 priority ranking points shall be allo-
cated based on the ratio, expressed as a percentage, of
total current assets divided by total current liabilities.
Current assets and current liabilities shall be determined
from the balance sheet submitted in accordance with
R18-12-706(H). Priority ranking points shall be allocated
in accordance with R18-12-711(B)(3)(b).

C. Additional priority ranking points shall be allocated in accor-
dance with R18-12-711(C) through (F).

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 

effective October 21, 1998 (Supp. 98-4).

R18-12-713. Determination of Grants to Be Issued
A. The Department shall determine the following within 90 days

after close of the submission period:
1. The total amount of the request for each application

which is approved under R18-12-709, and any feasibility
determination expenditure incurred by the Department in
complying with the requirements of R18-12-710. Subject
to the provisions of R18-12-703, the total of the amount
approved and the feasibility determination expense shall
be the amount of the grant issue;

2. The total number of priority ranking points allocated to
each applicant under R18-12-711 or R18-12-712;

3. The amount of funds available for each classification of
applicant in accordance with R18-12-701(2) and (3); and

4. The date on which each complete application was
received or, if the application was not complete, the date
on which the information requested in the deficiency
statement which completed the application was received.

B. The Department shall rank each application within each appli-
cant classification in numerical order by priority ranking
points with the greatest number of priority ranking points
being the highest rank.

C. From the total amount of funds available for each applicant
classification, the Department shall subtract, in descending
order of total priority ranking points allocated to each appli-
cant, the amount approved for each eligible project until all
available funds are committed. Applications that have funds
committed shall be approved for issuance. Applications that
do not have funds committed shall be denied for issuance.

D. If two or more applicants have the same number of priority
ranking points and available grant funds are insufficient to
make issues to all of these applicants, the applications shall be
ranked by date received. The application with the earliest
received date stamped on the application shall have 1st com-
mitment for grant issue. The application with the next earliest
date received shall have next commitment, and so forth until
all available grant funds are committed. If an application was
received incomplete and the deficiencies were corrected later,
the application shall be deemed received on the date the mate-
rial completing the application was received.
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Historical Note
Adopted effective May 23, 1996 (Supp. 96-2).

R18-12-714. Grant Issuance; Notification; Payment
A. Not later than 90 days after the end of the submission period

or, if applicable, the resubmission period, the Department shall
notify each applicant in writing of the denial or approval of a
grant issuance. The determination of denial or approval shall
be made in accordance with R18-12-713. A notice of grant
approval shall contain all of the following:
1. A statement of the original amount of the applicant’s

grant request,
2. An explanation of all reductions or adjustments that

reduce or change the original grant request amount and
the reason for each change,

3. A statement of the amount of the grant issue, and
4. The provisions of subsections (B) through (D).

B. The Department shall not make any grant payment to the
applicant or a person providing services or equipment to the
applicant until the Department receives all of the following:
1. Proof of surety bond, general liability insurance,

mechanic’s lien and contract if required under R18-12-
707. The grant applicant may submit these documents to
the Department before or after commencement or com-
pletion of the work that is the subject of the grant applica-
tion but shall submit these documents not later than 60
days after receiving the notice of grant issue approval,
measured from the date of the certified mail return
receipt.

2. Invoices for work performed or equipment installed in
conjunction with the eligible project. If the work per-
formed is an eligible project under R18-12-702(A)(1),
(2), (3), or (5), then each invoice shall reference the work
performed or the equipment installed to the specific item
or task in the work plan. If the work performed is an eligi-
ble project under R18-12-702(A)(4), then the applicant
shall submit a copy of the direct payment or reimburse-
ment determinations received pursuant to R18-12-609(A)
in addition to the invoices for that work.

3. For work performed that is not an eligible project under
R18-12-702(A)(4), a written statement, signed by the
applicant and the person acting as general contractor on
the eligible project, which certifies that all work, equip-
ment, or materials itemized on each invoice have been
performed, used, or installed in accordance with this
Chapter. The statement shall contain, for each invoice
itemized, the invoice number and the total amount of the
invoice. The signatures appearing on the certification
shall be notarized.

4. An agreement signed by the applicant and the person
serving as general contractor on the approved eligible
project, which designates the name to be shown as payee
on all warrants issued in payment for work and equip-
ment on the approved project.

C. The Department shall not make total payments that exceed the
grant amount approved by the Department in accordance with
this Article, or that exceed the amount actually incurred to
complete the eligible project, whichever is less. The Depart-
ment shall not make payments to cover the cost of work that is
not an eligible project under R18-12-702 unless the cost is for
professional services directly related to the preparation of the
grant application that are approved by the Department.

D. If all of the requirements of subsection (B) are met, and sub-
ject to the provisions of subsection (C), the Department shall
issue a warrant for the amount of the submitted invoice or
invoices. If an applicant is notified of a grant issuance but fails
to meet the requirements of subsection (B)(1) not later than 60

days after receiving the notice of grant issue measured from
the date of the certified mail return receipt, then the Depart-
ment shall inform the applicant in writing that the grant issue
has been forfeited by the applicant. The Department shall
return a forfeited grant issue to the grant fund.

Historical Note
Adopted effective May 23, 1996 (Supp. 96-2). Amended 

effective October 21, 1998 (Supp. 98-4).

ARTICLE 8. TANK SERVICE PROVIDER 
CERTIFICATION 

R18-12-801. Applicability
A. Beginning from and after December 31, 1996, a person shall

not perform tank service on an underground storage tank sys-
tem unless the person is certified under this Article by the
Department or is supervised by a person certified under this
Article by the Department in accordance with R18-12-802 or
R18-12-806. The certification requirements of this Article
shall not apply to the site assessment or sampling requirements
of this Chapter.

B. A person who performs or supervises tank service shall
present to the Department proof of certification when
requested by the Department. 

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-802. Transition
A. If a tank service provider does not obtain certification pursuant

to R18-12-806 by January 31, 1997, the tank service provider
who is subject to the requirements of this Article shall request,
before January 31, 1997 temporary certification in writing
from the Department. The request for temporary certification
shall be submitted to the Department on the application form
described under R18-12-806, except only the information
described under R18-12-806(B)(1), (B)(2), (B)(4), and (B)(5),
shall be included. The Department shall issue a temporary cer-
tification card for the tank service category requested within
15 days following receipt of an administratively complete
application.

B. A temporary certification granted pursuant to subsection (A)
of this Section expires March 31, 1997. 

C. When a tank service provider receives certification pursuant to
R18-12-806, temporary certification is void.

D. Temporary certification granted pursuant to subsection (A)
cannot be used to satisfy the requirements under R18-12-601.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-803. Categories of Certification
The Department may certify a person who performs or supervises
tank service in any one or more of the following categories:

1. Installation and retrofit of an UST,
2. Tightness testing of an UST,
3. Cathodic protection testing of an UST,
4. Decommissioning of an UST,
5. Interior lining of an UST.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-804. International Fire Code Institute Certification;
Manufacturer Certification
A person qualifies for certification by the Department as a tank ser-
vice provider if the following conditions are met:

1. The person holds certification from IFCI for the category
of certification being sought. 
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2. If required by the manufacturer, the person holds a manu-
facturer’s certification for the use of a piece of equipment
or methodology in addition to holding the IFCI certifica-
tion for the category of certification being sought.

3. The person submits evidence of qualification under this
Section for the category of certification being sought in
accordance with R18-12-806(B)(3).

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-805. Alternative Certification
A. A person qualifies for certification by the Department as a tank

service provider under this Section if the requirements of R18-
12-804(1) cannot be met because an IFCI certification is not
available for the category of certification being sought and all
of the following conditions exist:
1. The manufacturer of the technology has a process for cer-

tification of tank service providers and the person seeking
qualification under this Section has received the manu-
facturer’s certification.

2. The manufacturer’s certification is based on training or
examination that evaluates competency specific to the
category of tank service;

3. The certification training or examination emphasizes the
applicable codes of practice found in A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder;

4. The tank service technology is protective of human health
and the environment;

5. The person submits evidence of qualification under this
subsection for the category of certification being sought
in accordance with R18-12-806 (B)(3).

B. A person qualifies for certification by the Department for the
category of cathodic protection tester without holding an IFCI
certification if all the following conditions exist:
1. The person holds certification by the National Associa-

tion of Corrosion Engineers as a “corrosion specialist,”
“cathodic protection specialist,” “senior corrosion tech-
nologist,” or a “corrosion technologist.”

2. The person submits evidence of qualification under this
subsection in accordance with R18-12-806(B)(3).

C. If certification is developed by IFCI for a category that has
been previously certified under subsection (A) of this Section,
the IFCI certification shall be required. The Department shall
notify, in writing, all tank service providers certified for that
category of the existence of the replacement IFCI certification.
A certified tank service provider will have 90 days from the
date of receipt of notice from the Department to obtain the
IFCI certification under R18-12-804. Alternative certification
under this Section is void 91 days after the tank service pro-
vider is notified that the IFCI certification is required for certi-
fication under this Article.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-806. Application; Certification
A. Except as provided in R18-12-802, a person who seeks to

supervise or perform any category of tank service under R18-
12-803 beginning from and after December 31, 1996, shall
obtain and submit a completed application form to the Depart-
ment on the form prescribed by the Department. A person who
seeks certification for more than one category shall submit a
separate application form for each category.

B. A completed application form shall include all the following
information:
1. Name, address (mail and physical), telephone number

(home and business), aliases, and employer;

2. Name of the category of tank service for which certifica-
tion is sought;

3. Proof of qualification as described in R18-12-804 or R18-
12-805 for the category of tank service for which certifi-
cation is being sought;

4. Two 1 inch by 1 inch color portraits, of the applicant;
5. A certification statement that the information submitted

pursuant to this subsection is true, accurate, and com-
plete.

C. The Department shall either grant or deny certification within
an overall time-frame of 30 days after receipt of an application
as evidenced by the date stamped on the application by the
Department upon receipt. Within 15 days of receipt of the
application, the Department shall issue, by certified mail or
personal service, a notice of deficiency if the application is not
administratively complete. If the deficiency is not cured within
30 days of the applicant’s receipt of a notice of deficiency, as
evidenced by the return receipt or documentation of service,
the application is denied and re-application is required for cer-
tification. If the application is administratively complete, the
Department shall have the remaining number of the total of 30
days for substantive review of the application to either issue a
certification card or deny the application. If an application is
denied, a hearing may be requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. If the Department issues a written
notice of deficiencies within the administrative completeness
time-frame, the administrative completeness review time-
frame and the overall time-frame are suspended from the date
the notice is issued until the date that the Department receives
the missing information from the applicant. The date the
Department receives the missing information is determined by
the date received stamp on the missing information.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-807. Duration; Renewal; Changes
A. Certification under this Article shall be issued for two years

unless the qualifying certification under R18-12-804 or R18-
12-805 is valid for a period of time less than two years. Certifi-
cation expires either at the expiration of the qualifying certifi-
cation under R18-12-804 or one year following issuance of
certification under R18-12-806, whichever is later. Certifica-
tion under R18-12-805 requirements shall be for the period
allowed under the technology manufacturer’s certification or
two years, whichever is shorter, but in no event for a period of
time less than one year.

B. A person seeking renewal of certification shall submit to the
Department an application form, in accordance with the provi-
sions of R18-12-806.

C. The tank service provider shall notify the Department of any
change to the information reported in the application form on
file with the Department, by submitting a new application
form within 30 days after the change.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-808. Discontinuation of Tank Service
A. If the Department discovers that a supervisor or provider of

tank service is or has supervised or performed tank service in
Arizona without the Department certification required under
this Article, or the tank service supervised or performed by a
certified person is not in compliance with A.R.S. Title 49,
Chapter 6, and the rules promulgated thereunder, the Depart-
ment shall immediately notify the person performing tank ser-
vice to stop work and make the area safe by securing the tank
area to prevent bodily injury and unauthorized access. 
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B. If the Department stops work pursuant to subsection (A),
before work can continue, a certified tank service provider
shall determine if the work already completed complies with
the standards set forth in A.R.S. Title 49, Chapter 6, and the
rules promulgated thereunder and certify the work which
meets those standards.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

R18-12-809. Suspension; Revocation of Certification 
A. If the Department discovers that a tank service provider has

falsified documents to obtain certification under this Article,
the Department shall notify the tank service provider in writ-
ing, by certified mail or personal service, that certification is
revoked effective 30 days after receipt of the notice, as evi-
denced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. The revocation under this subsection
shall be for two years. The Department shall not accept an
application from an individual whose certification has been
revoked under this subsection for the revoked category of cer-
tification until the end of the revocation period.

B. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, the Depart-
ment shall notify the tank service provider in writing, by certi-
fied mail or personal service, that certification is suspended for
30 days, effective 30 days after receipt of the notice, as evi-
denced by the return receipt or documentation of service,
unless a hearing is requested pursuant to A.R.S. Title 41,
Chapter 6, Article 10. 

C. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the indi-
vidual has had certification suspended pursuant to subsection
(B), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is suspended for 90 days, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall sur-
render the certification card to the Department within 15 days
following the effective date of the suspension. Failure to sur-
render the certification card shall result in revocation of certifi-
cation for the remainder of the certification period. The tank
service provider may request the certification card be returned
after the 90-day suspension.

D. If the Department discovers that a tank service provider has
not performed tank service in compliance with A.R.S. Title 49,
Chapter 6 and the rules promulgated thereunder, after the indi-
vidual has had certification suspended pursuant to subsection
(C), the Department shall notify the tank service provider in
writing, by certified mail or personal service, that certification
is revoked for two years, effective 30 days after receipt of the
notice as evidenced by the return receipt or documentation of
service, unless a hearing is requested pursuant to A.R.S. Title
41, Chapter 6, Article 10. The tank service provider shall sur-
render the certification card to the Department within 15 days
following the effective date of the revocation. The Department
shall not accept an application from an individual whose certi-
fication has been revoked under this subsection for the
revoked category of certification until the end of the revoca-
tion period.

E. The Department shall publish, on a quarterly basis, a list of all
tank service providers who have received suspension or revo-
cation pursuant to this Section during that quarter or whose

revocation or suspension remains in effect for any portion of
that quarter.

Historical Note
Adopted effective December 6, 1996 (Supp. 96-4).

ARTICLE 9. REGULATED SUBSTANCE FUND

R18-12-901. Regulated Substance Fund
Monies in the regulated substance fund created under A.R.S. § 49-
1015.01 and deposited in the fund on and after July 1, 2011, except
those in the monitored natural attenuation account, may be used by
the Director to perform corrective actions in accordance with
A.R.S. §§ 49-1017 and 49-1018.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4).

R18-12-902. Monitored Natural Attenuation (MNA) Account
Monies in the monitored natural attenuation account created under
A.R.S. § 49-1015.01(D) and deposited in the account on or after
July 1, 2011, may be used by the Director to perform corrective
actions in accordance with R18-12-903.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4).

R18-12-903. Monitored Natural Attenuation (MNA) Program
A. MNA Program eligibility. An UST owner or operator, or a per-

son who undertakes corrective actions pursuant to A.R.S. §
49-1052(I) may request that the Department perform ground-
water corrective actions in accordance with A.R.S. § 49-
1015.01(D) beginning July 1, 2011, if the following conditions
occur:
1. The UST release or releases of a regulated substance

were reported to the Department before July 1, 2006; and
are eligible for the assurance fund in accordance with
A.R.S. § 49-1052;

2. Removal or control of the source of contamination is
complete, to the extent practicable;

3. The soil contamination associated with the release is at or
below the applicable corrective action standards in accor-
dance with R18-12-263.01;

4. Natural attenuation is occurring;
5. A groundwater corrective action plan conforming to R18-

12-263.02, has been submitted and approved by the
Department before July 1, 2010, in which monitored nat-
ural attenuation is all or a portion of the selected remedy;
and

6. A MNA Program application in accordance with subsec-
tion (B) has been submitted and approved by the Depart-
ment before July 1, 2010.

B. Contents of an MNA Program application. The MNA Program
application shall be on or attached to a form provided by the
Department and include:
1. Information on the applicant;
2. Information on each applicable release;
3. Environmental media currently impacted by each appli-

cable release;
4. A site vicinity map, site location map and a site plan;
5. The as built construction diagrams of existing monitoring

wells;
6. A tabulation of soil and groundwater analytical results

and water level data;
7. Documentation that removal or control of the source of

contamination has been completed to the extent practica-
ble;

8. Documentation that natural attenuation is occurring; and
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9. Other information that is pertinent to the MNA Program
application approval.

C. Conditions for approval of a MNA Program application. After
receipt of a MNA Program application submitted in accor-
dance with subsections (A) and (B), the Department shall
review and approve, deny, or request modifications to the
application. The Director may deny a MNA Program applica-
tion if approval would present an imminent and substantial
danger to public health, welfare, or the environment. The
Department may request additional information before acting
on the application. The Department shall approve the applica-
tion if the applicant has demonstrated to the Department’s sat-
isfaction that the information submitted under subsections (A)
and (B) is true, accurate, and complete. Approval of an appli-
cation under this Section means that a no further action letter
as described in subsection (E) will be sent to the applicant and
the Department will perform future corrective action in accor-
dance with subsection (F).

D. Notice of approval of a MNA Program application. The
Department shall provide written notice to the applicant that
the MNA Program application has been approved by issuing a
no further action letter in accordance with subsection (E).

E. Contents of no further action letter. The no further action letter
shall notify the applicant of the following:
1. The Department is not requiring the applicant to perform

additional corrective actions for soil or groundwater for
the property at which the referenced UST release
occurred;

2. The soil contamination associated with the release is at or
below the applicable corrective action standards in R18-
12-263.01;

3. The groundwater contamination associated with the
release is greater than the applicable corrective action
standards in R18-12-263.01;

4. The additional corrective actions will be performed by
the Department as specified in subsection (F);

5. The Department shall not approve closure of the LUST
case file under R18-12-263.03(E) until the applicable
groundwater corrective action standards in R18-12-
263.01, or the conditions of R18-12-263.04, are met for
the groundwater contamination;

6. The conditions of subsection (G) that may result in
rescinding the MNA Program application and no further
action letter; and

7. The Department is requiring:
a. A property access agreement from the UST owner or

operator if they own the property, or from the person

who undertakes corrective actions pursuant to
A.R.S. § 49-1052(I), which allows the Department
to access the property to perform the necessary cor-
rective actions specified in subsection (F);

b. A transfer of ownership of monitor wells selected by
the Department to be used to perform the corrective
actions specified in subsection (F), from the UST
owner or operator, or a person who undertakes cor-
rective actions pursuant to A.R.S. § 49-1052(I) to
the Department;

c. The proper abandonment of monitor wells not
selected by the Department for future monitoring;
and

d. The decommissioning of any remedial equipment
not selected by the Department.

F. Additional corrective actions. The following corrective actions
shall be performed by the Department in accordance with
A.R.S. §§ 49-1005, 49-1015.01, and 49-1017:
1. Activities related to monitoring the natural attenuation of

the groundwater contamination related to the UST
release;

2. Other necessary corrective actions in accordance with
A.R.S. § 49-1005 and the rules made thereunder, if infor-
mation, which was previously not known to the Depart-
ment, is received by the Department and indicates that
soil or groundwater contamination on the property at
which the referenced UST release occurred does not meet
the applicable corrective action standard under R18-12-
263.01; and

3. Other necessary corrective actions in accordance with
A.R.S. § 49-1005 and the rules made thereunder, if site
conditions change rendering monitored natural attenua-
tion not adequate to meet the applicable corrective action
standard under R18-12-263.01.

G. Rescinding an approved MNA Program application and no
further action letter. The Department may rescind the approval
of the MNA Program application and no further action letter
under subsection (C) and require the UST owner or operator to
perform corrective actions pursuant to A.R.S. § 49-1005 and
the rules made thereunder, if one of the following occurs:
1. Information submitted pursuant to subsections (A), (B),

or (C) was inaccurate, false, or misleading, or
2. Upon written request by the applicant.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 

4605, effective February 2, 2008 (Supp. 07-4).
December 31, 2007 Page 69 Supp. 07-4



General and Specific Statutes Authorizing the UST Rules 

49-104. Powers and duties of the department and director 
A. The department shall: 
1. Formulate policies, plans and programs to implement this title to protect the 
environment. 
2. Stimulate and encourage all local, state, regional and federal governmental 
agencies and all private persons and enterprises that have similar and related 
objectives and purposes, cooperate with those agencies, persons and enterprises 
and correlate department plans, programs and operations with those of the 
agencies, persons and enterprises. 
3. Conduct research on its own initiative or at the request of the governor, the 
legislature or state or local agencies pertaining to any department objectives. 
4. Provide information and advice on request of any local, state or federal agencies 
and private persons and business enterprises on matters within the scope of the 
department. 
5. Consult with and make recommendations to the governor and the legislature on 
all matters concerning department objectives. 
6. Promote and coordinate the management of air resources to assure their 
protection, enhancement and balanced utilization consistent with the environmental 
policy of this state. 
7. Promote and coordinate the protection and enhancement of the quality of water 
resources consistent with the environmental policy of this state. 
8. Encourage industrial, commercial, residential and community development that 
maximizes environmental benefits and minimizes the effects of less desirable 
environmental conditions. 
9. Assure the preservation and enhancement of natural beauty and man-made 
scenic qualities. 
10. Provide for the prevention and abatement of all water and air pollution including 
that related to particulates, gases, dust, vapors, noise, radiation, odor, nutrients 
and heated liquids in accordance with article 3 of this chapter and chapters 2 and 3 
of this title. 
11. Promote and recommend methods for the recovery, recycling and reuse or, if 
recycling is not possible, the disposal of solid wastes consistent with sound health, 
scenic and environmental quality policies. Beginning in 2014, the department shall 
report annually on its revenues and expenditures relating to the solid and 
hazardous waste programs overseen or administered by the department. 
12. Prevent pollution through the regulation of the storage, handling and 
transportation of solids, liquids and gases that may cause or contribute to pollution. 
13. Promote the restoration and reclamation of degraded or despoiled areas and 
natural resources. 
14. Assist the department of health services in recruiting and training state, local 
and district health department personnel. 
15. Participate in the state civil defense program and develop the necessary 
organization and facilities to meet wartime or other disasters. 
16. Cooperate with the Arizona-Mexico commission in the governor's office and with 
researchers at universities in this state to collect data and conduct projects in the 
United States and Mexico on issues that are within the scope of the department's 



duties and that relate to quality of life, trade and economic development in this 
state in a manner that will help the Arizona-Mexico commission to assess and 
enhance the economic competitiveness of this state and of the Arizona-Mexico 
region. 
17. Unless specifically authorized by the legislature, ensure that state laws, rules, 
standards, permits, variances and orders are adopted and construed to be 
consistent with and no more stringent than the corresponding federal law that 
addresses the same subject matter. This provision shall not be construed to 
adversely affect standards adopted by an Indian tribe under federal law. 
B. The department, through the director, shall: 
1. Contract for the services of outside advisers, consultants and aides reasonably 
necessary or desirable to enable the department to adequately perform its duties. 
2. Contract and incur obligations reasonably necessary or desirable within the 
general scope of department activities and operations to enable the department to 
adequately perform its duties. 
3. Utilize any medium of communication, publication and exhibition when 
disseminating information, advertising and publicity in any field of its purposes, 
objectives or duties. 
4. Adopt procedural rules that are necessary to implement the authority granted 
under this title, but that are not inconsistent with other provisions of this title. 
5. Contract with other agencies, including laboratories, in furthering any 
department program. 
6. Use monies, facilities or services to provide matching contributions under federal 
or other programs that further the objectives and programs of the department. 
7. Accept gifts, grants, matching monies or direct payments from public or private 
agencies or private persons and enterprises for department services and 
publications and to conduct programs that are consistent with the general purposes 
and objectives of this chapter. Monies received pursuant to this paragraph shall be 
deposited in the department fund corresponding to the service, publication or 
program provided. 
8. Provide for the examination of any premises if the director has reasonable cause 
to believe that a violation of any environmental law or rule exists or is being 
committed on the premises. The director shall give the owner or operator the 
opportunity for its representative to accompany the director on an examination of 
those premises. Within forty-five days after the date of the examination, the 
department shall provide to the owner or operator a copy of any report produced as 
a result of any examination of the premises. 
9. Supervise sanitary engineering facilities and projects in this state, authority for 
which is vested in the department, and own or lease land on which sanitary 
engineering facilities are located, and operate the facilities, if the director 
determines that owning, leasing or operating is necessary for the public health, 
safety or welfare. 
10. Adopt and enforce rules relating to approving design documents for 
constructing, improving and operating sanitary engineering and other facilities for 
disposing of solid, liquid or gaseous deleterious matter. 
11. Define and prescribe reasonably necessary rules regarding the water supply, 
sewage disposal and garbage collection and disposal for subdivisions. The rules 
shall: 



(a) Provide for minimum sanitary facilities to be installed in the subdivision and 
may require that water systems plan for future needs and be of adequate size and 
capacity to deliver specified minimum quantities of drinking water and to treat all 
sewage. 
(b) Provide that the design documents showing or describing the water supply, 
sewage disposal and garbage collection facilities be submitted with a fee to the 
department for review and that no lots in any subdivision be offered for sale before 
compliance with the standards and rules has been demonstrated by approval of the 
design documents by the department. 
12. Prescribe reasonably necessary measures to prevent pollution of water used in 
public or semipublic swimming pools and bathing places and to prevent deleterious 
conditions at such places. The rules shall prescribe minimum standards for the 
design of and for sanitary conditions at any public or semipublic swimming pool or 
bathing place and provide for abatement as public nuisances of premises and 
facilities that do not comply with the minimum standards. The rules shall be 
developed in cooperation with the director of the department of health services and 
shall be consistent with the rules adopted by the director of the department of 
health services pursuant to section 36-136, subsection H, paragraph 10. 
13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and 
reclamation systems to prevent the transmission of sewage borne or insect borne 
diseases. The rules shall: 
(a) Prescribe minimum standards for the design of sewage collection systems and 
treatment, disposal and reclamation systems and for operating the systems. 
(b) Provide for inspecting the premises, systems and installations and for abating 
as a public nuisance any collection system, process, treatment plant, disposal 
system or reclamation system that does not comply with the minimum standards. 
(c) Require that design documents for all sewage collection systems, sewage 
collection system extensions, treatment plants, processes, devices, equipment, 
disposal systems, on-site wastewater treatment facilities and reclamation systems 
be submitted with a fee for review to the department and may require that the 
design documents anticipate and provide for future sewage treatment needs. 
(d) Require that construction, reconstruction, installation or initiation of any sewage 
collection system, sewage collection system extension, treatment plant, process, 
device, equipment, disposal system, on-site wastewater treatment facility or 
reclamation system conform with applicable requirements. 
14. Prescribe reasonably necessary rules regarding excreta storage, handling, 
treatment, transportation and disposal. The rules shall: 
(a) Prescribe minimum standards for human excreta storage, handling, treatment, 
transportation and disposal and shall provide for inspection of premises, processes 
and vehicles and for abating as public nuisances any premises, processes or 
vehicles that do not comply with the minimum standards. 
(b) Provide that vehicles transporting human excreta from privies, septic tanks, 
cesspools and other treatment processes shall be licensed by the department 
subject to compliance with the rules. The department may require payment of a fee 
as a condition of licensure. After July 20, 2011, the department shall establish by 
rule a fee as a condition of licensure, including a maximum fee. As part of the rule 
making process, there must be public notice and comment and a review of the rule 
by the joint legislative budget committee. After September 30, 2013, the 



department shall not increase that fee by rule without specific statutory authority 
for the increase. The fees shall be deposited, pursuant to sections 35-146 and 35-
147, in the solid waste fee fund established by section 49-881. 
15. Perform the responsibilities of implementing and maintaining a data automation 
management system to support the reporting requirements of title III of the 
superfund amendments and reauthorization act of 1986 (P.L. 99-499) and article 2 
of this chapter. 
16. Approve remediation levels pursuant to article 4 of this chapter. 
17. Establish or revise fees by rule pursuant to the authority granted under title 44, 
chapter 9, article 8 and chapters 4 and 5 of this title for the department to 
adequately perform its duties. All fees shall be fairly assessed and impose the least 
burden and cost to the parties subject to the fees. In establishing or revising fees, 
the department shall base the fees on: 
(a) The direct and indirect costs of the department's relevant duties, including 
employee salaries and benefits, professional and outside services, equipment, in-
state travel and other necessary operational expenses directly related to issuing 
licenses as defined in title 41, chapter 6 and enforcing the requirements of the 
applicable regulatory program. 
(b) The availability of other funds for the duties performed. 
(c) The impact of the fees on the parties subject to the fees. 
(d) The fees charged for similar duties performed by the department, other 
agencies and the private sector. 
C. The department may: 
1. Charge fees to cover the costs of all permits and inspections it performs to 
ensure compliance with rules adopted under section 49-203, except that state 
agencies are exempt from paying the fees. Monies collected pursuant to this 
subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the 
water quality fee fund established by section 49-210.  
2. Contract with private consultants for the purposes of assisting the department in 
reviewing applications for licenses, permits or other authorizations to determine 
whether an applicant meets the criteria for issuance of the license, permit or other 
authorization. If the department contracts with a consultant under this paragraph, 
an applicant may request that the department expedite the application review by 
requesting that the department use the services of the consultant and by agreeing 
to pay the department the costs of the consultant's services. Notwithstanding any 
other law, monies paid by applicants for expedited reviews pursuant to this 
paragraph are appropriated to the department for use in paying consultants for 
services. 
D. The director may: 
1. If the director has reasonable cause to believe that a violation of any 
environmental law or rule exists or is being committed, inspect any person or 
property in transit through this state and any vehicle in which the person or 
property is being transported and detain or disinfect the person, property or vehicle 
as reasonably necessary to protect the environment if a violation exists. 
2. Authorize in writing any qualified officer or employee in the department to 
perform any act that the director is authorized or required to do by law. 

49-1001.01. Definition of owner; rules 



A. In this chapter, "owner" of an underground storage tank means a person who 
either: 
1. Holds a legal, equitable, or possessory interest of any kind in an underground 
storage tank. 
2. Held at the time of a release, or immediately before an underground storage 
tank was last operated, a legal, equitable or possessory interest of any kind in the 
underground storage tank. 
B. A person who acquires ownership or control of property where an underground 
storage tank is located is not the owner of the underground storage tank if either of 
the following applies: 
1. The person, after conducting a due diligence investigation immediately prior to 
acquiring ownership of the property, did not know and had no reason to know that 
the underground storage tank was located on the property. Due diligence shall 
consist of performing a phase I environmental assessment of the property which 
meets the requirements of ASTM standard E-1527-93 or E-1528-93, or other 
generally accepted commercial practices or standards for due diligence performed 
prior to the adoption of this standard. 
2. The person has not placed regulated substances in the underground storage tank 
and has not dispensed regulated substances from the underground storage tank. 
For the purposes of this paragraph, dispensing does not mean emptying the 
underground storage tank for purpose of closure. 
C. A person who holds indicia of ownership primarily to protect a security interest in 
either the petroleum underground storage tank or in the property on which the 
petroleum underground storage tank is or was located but who does not participate 
in the management of the underground storage tank and who is not otherwise 
engaged in petroleum refining or marketing is not an owner for purposes of this 
chapter. 
D. A person who holds indicia of ownership as prescribed by subsection C of this 
section and who acquires ownership or control of a petroleum underground storage 
tank through foreclosure of the property where a petroleum underground storage 
tank is located shall not be deemed an owner and shall not be required to 
investigate a release or take corrective action in response to a release if the person 
does all of the following: 
1. Complies with the notification requirements prescribed by section 49-1002. 
2. Complies with the reporting requirements prescribed by section 49-1004, 
subsections A and C to the extent that the information is known to the person at 
the time of the report. 
3. Temporarily or permanently closes the petroleum underground storage tank as 
prescribed by section 49-1008. 
4. Divests itself of the property in a reasonably prompt manner using whatever 
commercially reasonable means are relevant or appropriate with respect to the 
property, taking into consideration all of the facts and circumstances. 
E. A fiduciary is not an owner or operator for purposes of this chapter, except if the 
appointment of the fiduciary is for the purpose of avoiding liability under this 
chapter. This subsection does not preclude claims against assets held in an estate, 
a trust or any other fiduciary capacity that contains an underground storage tank in 
which regulated substances are placed or dispensed. Those claims may be asserted 
against a fiduciary in its representative capacity without regard to whether the 



fiduciary is personally liable, and the liability of the fiduciary is limited to the value 
of the estate, trust or other property that is held in a fiduciary capacity. A fiduciary 
may not be a fiduciary and grantor of the same fiduciary estate. 
F. The director may adopt rules to implement subsection E of this section. 
 
49-1003. Detection of releases; record keeping requirements 
A. Until the rules adopted pursuant to subsection C are in effect, the owner and 
operator of an underground storage tank shall maintain a release detection system 
that complies with the requirements of 40 Code of Federal Regulations sections 
280.40 through 280.44. 
B. Until the rules adopted pursuant to subsection C are in effect, the owner and 
operator of an underground storage tank shall maintain systematic and complete 
records of release detection information that complies with the requirements of 40 
Code of Federal Regulations section 280.45. 
C. The director shall adopt rules establishing release detection requirements and 
release detection record keeping requirements. The rules adopted pursuant to this 
subsection shall be consistent with and no more stringent than the federal 
regulations in effect on the date on which the rules are adopted.  

49-1004. Reporting requirements 
A. The operator and owner of an underground storage tank shall notify the 
department of each release or suspected release from the tank as soon as 
practicable but no later than twenty-four hours after the release or suspected 
release is detected.  
B. The operator of an underground storage tank shall notify the owner of each 
release from the tank as soon as practicable but no later than twenty-four hours 
after the release is detected. 
C. Notice by the operator and owner required by this section may be made orally or 
in writing but shall be followed within fourteen days by a written report to the 
department that a release or suspected release has been detected. The written 
report shall specify to the extent known at the time of the report the nature of the 
release or suspected release, the regulated substance released, the quantity of the 
release, the period of time over which the release occurred, the initial response and 
the corrective action taken as of the date of the report and anticipated to be taken 
subsequent to the date of the report. In addition, the written report shall include 
additional information required by rules that are consistent with federal regulations 
in effect on the date on which the rules are adopted. 
D. The director shall prescribe by rule the reporting, investigation and confirmation 
actions to be taken in the event of a release or suspected release of a regulated 
substance from an underground storage tank. Any rules adopted pursuant to this 
section shall be consistent with and no more stringent than federal regulations in 
effect on the date on which the rules are adopted. Until rules adopted pursuant to 
this subsection are in effect, reporting, investigation and confirmation actions shall 
be accomplished in a manner consistent with 40 Code of Federal Regulations 
sections 280.50 through 280.53.  

49-1005. Corrective action 



A. When a release is discovered the owner and operator of an underground storage 
tank shall take immediate action to stop the release and to identify and mitigate 
any fire, explosion or vapor hazard. 
B. The owner or operator of an underground storage tank shall take corrective 
action in response to the release of regulated substances from the tank, except to 
the extent that this responsibility is limited by section 49-1016, subsection F or 
section 49-1019, subsection D. A person may take corrective action pursuant to 
section 49-1016, subsection C. 
C. Nothing in this section shall prevent the director from taking or requiring 
corrective action pursuant to any other provision of law. 
D. Corrective actions shall: 
1. Assure the protection of public health and welfare and the environment. 
2. To the extent practicable, provide for the control, management or cleanup of 
regulated substances so as to allow the maximum beneficial use of the water and 
soil of this state. 
3. Be reasonable, necessary, cost-effective and technically feasible. 
E. Notwithstanding chapter 2, article 2 of this title, the director may approve a 
corrective action that may result in water quality exceeding water quality standards 
after completion of the corrective action, if the director finds that the corrective 
action meets the requirements of this section. The director's approval pursuant to 
this section does not affect the classification of an aquifer pursuant to section 49-
224. The director shall adopt rules to implement this section. These rules shall 
include public notice provisions, criteria for the selection of corrective actions, 
including the level and extent of cleanup and the comparison of corrective action 
alternatives that may include plume remediation alternatives, monitoring, source 
control, controlled migration, physical containment and natural attenuation.  
F. The director shall prescribe by rule the corrective actions to be taken in the event 
of a release of a regulated substance from an underground storage tank. Any rules 
adopted pursuant to this subsection shall be consistent with and no more stringent 
than federal regulations in effect on the date on which the rules are adopted. The 
director shall adopt rules to permit a risk based corrective action alternative that 
incorporates the use of certified remediation specialists. Corrective actions shall 
include requirements regarding: 
1. Initial response measures. 
2. Initial abatement measures. 
3. A site check. 
4. Initial site characterization. 
5. Removal of free product. 
6. Investigations for soil, surface water and groundwater cleanups. 
7. Responses to contaminated soil, surface water and groundwater. 
G. Corrective actions may include the use of biostimulation with indigenous 
microbes and bioaugmentation using microbes that are nonpathogenic, that are 
nonopportunistic and that are naturally occurring. 
H. Until rules adopted pursuant to subsection F of this section are in effect, 
corrective actions shall be accomplished in a manner consistent with and no more 
stringent than 40 Code of Federal Regulations sections 280.60 through 280.67. 

49-1006. Statement of financial responsibility 



A. If required by regulations adopted pursuant to 42 United States Code section 
6991b(d) to establish evidence of financial responsibility, an owner and operator 
shall file with the department a statement of financial responsibility containing 
evidence that the owner and operator are financially capable of taking the actions 
required by this chapter. 
B. Evidence of financial responsibility required by this section shall be established in 
a manner prescribed by the director by rule. The rules adopted pursuant to this 
section shall be consistent with and no more stringent than the federal regulations 
in effect on the date on which the rules are adopted. 

49-1008. Closure 
The temporary closure, permanent closure and change in service of an underground 
storage tank shall be accomplished in a safe and secure manner which prevents 
releases of regulated substances. The director shall prescribe by rule standards for 
these activities. Any rules adopted pursuant to this section shall be consistent with 
the federal regulations in effect on the date on which the rules are adopted. Until 
the rules adopted pursuant to this section are in effect, a temporary closure, 
permanent closure or change in service shall be accomplished in a manner 
consistent with 40 Code of Federal Regulations parts 280.70 through 280.74.  

49-1009. Tank performance standards 
A. A person shall not install an underground storage tank unless the underground 
storage tank meets all of the following requirements: 
1. It is designed to prevent releases due to corrosion or structural failure for the 
operational life of the tank. 
2. It is cathodically protected against corrosion, constructed of noncorrosive 
material, steel clad with a noncorrosive material or designed in a manner to prevent 
the release of a regulated substance. 
3. The material used in the construction or lining of the tank is compatible with the 
substance to be stored. 
B. Beginning January 1, 2009, a person shall not install an underground storage 
tank unless the underground storage tank meets the secondary containment and 
release detection requirements for hazardous substance underground storage tank 
systems in 40 Code of Federal Regulations section 280.42 and the interstitial 
monitoring requirements in 40 Code of Federal Regulations section 280.43, 
subsection G. 
C. Beginning January 1, 2009, a person shall not install a new piping component 
that is twenty-five per cent or more of the total linear footage of all connected 
piping of the underground storage tank unless all connected piping of the 
underground storage tank that conveys a regulated substance under pressure is 
brought into compliance with the secondary containment and release detection 
requirements for hazardous substance underground storage tank systems in 40 
Code of Federal Regulations section 280.42 and the interstitial monitoring 
requirements in 40 Code of Federal Regulations section 280.43, subsection G. 
D. Beginning January 1, 2009, an owner or operator who installs or replaces a 
motor fuel dispenser that connects to an underground storage tank shall install 
under-dispenser containment. The under-dispenser containment shall meet the 



release detection requirements of 40 Code of Federal Regulations section 280.42, 
subsection B, paragraph 1.  
E. The owner and operator of an underground storage tank shall use an 
underground storage tank, a new piping component, under-dispenser containment 
and any secondary containment material that is made of or lined with materials 
that are compatible with the regulated substance stored in or dispensed from the 
underground storage tank. 
F. The director may adopt rules specifying design, construction, installation, 
performance and compatibility standards for underground storage tanks. The rules 
adopted pursuant to this subsection shall be consistent with and no more stringent 
than federal regulations in effect on the date on which the rules are adopted. 
G. The director may require an owner and operator of an underground storage tank 
to perform or cause to be performed a tank test to determine compliance with the 
standards established pursuant to this section. 

49-1014. Rules; policies; guidelines 
A. The director shall adopt rules pursuant to title 41, chapter 6 necessary to provide 
procedures for the administration of this chapter and to cause the program for the 
regulation of underground storage tanks established by this chapter to be approved 
by the administrator of the environmental protection agency pursuant to 42 United 
States Code section 6991c. 
B. The director may establish policies and guidelines for the administration of this 
chapter, subject to the following: 
1. If a substantive policy statement as defined in section 41-1001 or a guideline is 
issued by the director, the director shall provide written notice to persons regulated 
by this chapter before the effective date of a policy or guideline that affects the 
substantive rights of owners and operators or other parties regulated under the 
underground storage tank program. The written notice shall set forth the effective 
date of the policy or guideline. The policy or guideline shall not be retroactive or 
applied retroactively except as specifically authorized by law or by the agreement of 
the department and the person who is regulated by this chapter. 
2. The department shall not base a determination of compliance with the 
requirements of this chapter in whole or in part on a policy or guideline that is not 
specifically authorized by statute or rule. 

49-1020. Fees 
Each owner and operator of an underground storage tank that is subject to 
regulation under this chapter shall pay annually to the department a fee of one 
hundred dollars for each tank. An owner or operator who sold or relinquished legal, 
equitable or possessory interest in the property on or before January 1, 1990 shall 
not be responsible to pay the fee prescribed by this section. The director, with the 
approval of the attorney general, may abate fee balances if the administration costs 
exceed the amount of the fees due. The fees collected under this section shall be 
deposited, pursuant to sections 35-146 and 35-147, in the underground storage 
tank revolving fund established by section 49-1015. The director shall adopt rules 
to provide for the orderly imposition and collection of the fees imposed by this 
section. 



49-1021. Applicability 
Until rules adopted pursuant to this chapter are in effect, this chapter shall apply 
only to the extent described by 40 Code of Federal Regulations section 280.10 and 
the energy policy act. Rules adopted pursuant to this chapter shall apply only to 
underground storage tanks not excluded or deferred by the federal regulations in 
effect on the date on which the rules are adopted. 

49-1031. Imposition of tax 
(Rpld. 1/1/24) 
A. From and after July 1, 1990, there is imposed and the director shall collect an 
excise tax on the operation of underground storage tanks regulated under this 
chapter measured by the quantity of regulated substances placed in a tank in any 
calendar year. The tax is levied at the rate of one cent per gallon of regulated 
substance.  
B. For proper administration of this article, and to prevent the evasion of the tax 
imposed by this article, it shall be presumed until the contrary is established by 
competent proof under rules and procedures adopted by the director that all 
regulated substances that are motor vehicle fuel as defined in section 28-101, 
aviation fuel as defined in section 28-101 and diesel as defined in section 28-6001, 
subsection B and that are refined, manufactured, produced, compounded or 
blended in this state, or imported into this state, will be placed in an underground 
storage tank from which the fuel is dispensed to users who consume the fuel and 
do not further distribute it. Under this presumption, the owner and operator of an 
underground storage tank from which motor vehicle fuel, aviation fuel or diesel is 
dispensed and from which no further bulk distribution will be made, shall be 
considered to have paid the tax collected under title 28, chapter 16, article 6. 
C. The tax imposed by this article does not apply to underground storage tanks 
operated by the United States or this state or agencies of the United States or this 
state or to any of the following substances placed in underground storage tanks: 
1. Naphtha-type jet fuel or kerosene-type jet fuel. 
2. Regulated substances as defined in section 49-1001, paragraph 16, subdivision 
(b), unless such regulated substances were placed in an underground storage tank 
prior to July 1, 1997, and the owner or operator of the underground storage tank 
has paid prior to July 1, 1997 all taxes imposed by this article applicable to such 
regulated substances. If the owner or operator has paid those taxes, the owner or 
operator may elect to continue to pay the tax imposed by this article regarding such 
regulated substances. 
D. The owner and operator of an underground storage tank regulated under this 
chapter are jointly and severally liable for the tax, but the owner and operator may 
agree between themselves and file a notarized affidavit with the director 
designating either the owner or operator as primarily responsible for the tax under 
this article. 
E. Any person who purchases motor vehicle fuel as defined in section 28-101, 
aviation fuel as defined in section 28-101, or diesel as defined in section 28-6001, 
subsection B for which the tax imposed by this section has been paid and which fuel 
has been placed in a tank which is not subject to the underground storage tank tax 
imposed by this section and from which no further bulk distribution of the fuel will 
be made, may claim a refund of the tax levied. Refunds shall be submitted on forms 



prescribed by the director and shall be supported by substantiation for the amount 
of the tax paid. 
F. Any person eligible to claim a refund of the tax imposed by this section, including 
an assignee of a refund claim, may assign such claim to the person from whom the 
fuel was purchased, and the assignee of the claim may claim the refund allowed 
under subsection E of this section provided that the assignor of the claim certifies in 
writing to the assignee, on forms prescribed by the director, that the assignor 
relinquishes all interest in the refund and shall not also claim a refund from the 
director. 
G. If a refund claim is assigned to a person who is required to make payments 
under title 28, chapter 16, article 6, the refund shall be taken into account in the 
manner provided in section 28-6005. 
H. The director shall adopt temporary and permanent rules for administering the 
tax imposed by this article and specifying the forms of the return and of the 
certification provided for in sections 28-6003 and 28-6004. The temporary and 
permanent rules shall prescribe the forms for and manner in which refunds may be 
claimed and refund claims assigned pursuant to subsection F of this section, shall 
specify the circumstances in which fuel may be excluded from the quantity of fuel 
used to measure the tax pursuant to title 28, chapter 16, article 6, and shall 
prescribe the forms for and manner which the certification provided in title 28, 
chapter 16, article 6 shall be made. 
I. Title 41, chapter 6 shall not apply to the temporary rules adopted pursuant to 
this section. The temporary rules shall be filed with the secretary of state and shall 
be effective for a period of one hundred eighty days after the date of filing with the 
secretary of state. The temporary rules may be renewed twice in the same manner 
as they were adopted, may be amended at the time or times they are renewed, and 
shall be effective for a period of one hundred eighty days after the date the 
renewed temporary rules are filed with the secretary of state. 
J. The permanent rules adopted pursuant to this section shall be adopted as 
provided in title 41, chapter 6.  

49-1082. Certification of underground storage tank service providers; rules; 
suspension or revocation of certification 
A. Beginning from and after December 31, 1996, a person shall not perform tank 
services on an underground storage tank system unless the person is certified in 
accordance with this section and the rules adopted pursuant to this section, or is 
supervised by a person certified in accordance with this section and the rules 
adopted pursuant to this section. 
B. The department shall not certify a person as a tank service provider until that 
person completes the requirements of this section and the rules adopted pursuant 
to this section. In accordance with subsection D, the supervisor is responsible for all 
persons performing work under the direction of the supervisor and any violations of 
this section or rules adopted pursuant to this section are attributable to the 
supervisor. 
C. By January 1, 1997, the department shall adopt rules for the establishment and 
maintenance of an underground storage tank service provider certification program. 
The certification program shall include the submittal and verification of information 
that the director determines is necessary to ensure that the tank service provider 



possesses and maintains the essential knowledge, skills and work history to 
perform the service effectively and in a manner that protects human health and the 
environment. The department may establish separate certification methods for each 
area of tank service as it is defined, and may define the duration of the certification 
period, which shall be at least one year. 
D. The department, on reasonable evidence, may suspend or revoke the 
certification of any person who fails to maintain the standards established pursuant 
to this section or who exhibits incompetence, negligence or fraud in performing the 
certified activity or in other work relating to the certified activity. A person whose 
certification is revoked or suspended pursuant to this subsection may appeal the 
decision pursuant to title 41, chapter 6, article 10. 
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DEPARTMENT OF ECONOMIC SECURITY (R19-1002) 
Title 6, Chapter 10, Articles 1 and 3, The Jobs Program 

  
Amend: Article 1, R6-10-101, R6-10-101.1, R6-10-102, R6-10-104, R6-10-105, 

R6-10-106, R6-10-108, R6-10-109, R6-10-110, R6-10-111, R6-10-112, 
R6-10-113, R6-10-114, R6-10-115, R6-10-116, R6-10-117, R6-10-118, 
R6-10-119, R6-10-120, R6-10-122, R6-10-123, R6-10-124, R6-10-125,  
Article 3, R6-10-301, R6-10-302, R6-10-303 
 

Renumber: R6-10-103, R6-10-104, R6-10-105, R6-10-106, R6-10-107, R6-10-108, 
R6-10-109, R6-10-110, R6-10-111, R6-10-112, R6-10-113, R6-10-114,  
R6-10-115, R6-10-116, R6-10-117, R6-10-118, R6-10-119, R6-10-120,  
R6-10-121, R6-10-122, R6-10-123, R6-10-124, R6-10-125 
 

New Section: R6-10-103,  R6-10-107, R6-10-121, R6-10-126 
 

Repeal: R6-10-122  
 



 
 
 
 
 
 
 

GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - REGULAR RULEMAKING 
 
 
MEETING DATE: October 1, 2019  
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: September 9, 2019 
 
SUBJECT: DEPARTMENT OF ECONOMIC SECURITY (R19-1002) 

Title 6, Chapter 10, Articles 1 and 3, The Jobs Program 
  

Amend: Article 1, R6-10-101, R6-10-101.1, R6-10-102, R6-10-104, R6-10-105, 
R6-10-106, R6-10-108, R6-10-109, R6-10-110, R6-10-111, R6-10-112, 
R6-10-113, R6-10-114, R6-10-115, R6-10-116, R6-10-117, R6-10-118, 
R6-10-119, R6-10-120, R6-10-122, R6-10-123, R6-10-124, R6-10-125,  
Article 3, R6-10-301, R6-10-302, R6-10-303 

 
Renumber: R6-10-103, R6-10-104, R6-10-105, R6-10-106, R6-10-107, R6-10-108, 
 R6-10-109, R6-10-110, R6-10-111, R6-10-112, R6-10-113, R6-10-114,  

R6-10-115, R6-10-116, R6-10-117, R6-10-118, R6-10-119, R6-10-120,      
R6-10-121, R6-10-122, R6-10-123, R6-10-124, R6-10-125 

 
New Section: R6-10-103,  R6-10-107, R6-10-121, R6-10-126 

 
Repeal: R6-10-122  

_____________________________________________________________________________ 
 
Summary : 
 

This is a regular rulemaking from the Department of Economic Security (Department)            
relating to rules in Title 6, Chapter 10, Articles 1 and 3 regarding the Jobs Program. The Jobs                  
Program is a program established in the Arizona Revised Statutes that stipulates work             



requirements, with certain exceptions, as a condition of eligibility or continuing eligibility for             
cash assistance. Specifically, this rulemaking will: 
 

● Amend these regulations to comply with 45 CFR 261 (Ensuring That Recipients            
Work); 

● Add rules to allow unmarried custodial parents to attend educational activities as            
an alternative to the federal work participation requirement to comply with A.R.S.            
§ 46-299(B); 

● Amend the sanction process rules to comply with A.R.S. § 46-300(D), which            
removed the 25% sanction level; 

● Add rules to extend case management and employment services through the Jobs            
Program to eligible families transitioning off the Temporary Assistance to Needy           
Families (TANF) program due to the time limit in order to comply with A.R.S. §               
46-299; 

● Add rules to grant extension to two-parent households to comply with A.R.S. §             
41-1954(F);  

● Add reporting requirements to comply with A.R.S. § 46-300.07;  
● Amend language regarding persons with disabilities to comply with A.R.S. §           

41-5201; and 
● Amend other rules to reflect the Department’s current practices. 

 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority? 
 

Yes. The Department cites to both general and specific authority for these rules.  
 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. This rulemaking does not establish a new fee or contain a fee increase.  
 
3. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely upon? 
 

The Department did not review or rely on any study in conducting this rulemaking. 
 
4. Summary of the agency’s economic impact analysis: 
 

The Department does not anticipate an economic impact as the rulemaking is designed to 
bring the rules up to date to reflect current practice in conformance with federal              
regulatory and state statutory requirements. Stakeholders include the Department, private          
contractors and eligible individuals in households receiving TANF Cash Assistance. Jobs           
Program funding comes through the federal TANF block grant and state Maintenance of             
Effort (MOE) funds. In State Fiscal Year (SFY) 2018 the annual cost of operating the               
Jobs Program was $10,640,211.38 and the cost for participant services was           
$3,443,615.93. Approximately 9,005 Cash Assistance recipients were served by the          



Arizona Jobs Program in SFY 2018 with a monthly average of 4,117 enrolled in the Jobs                
Program. The Jobs Program serves all of Arizona, except tribal areas served by the              
Native Employment Works (NEW) Program and the Tribal TANF Program.  

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. The Department states that there are no less intrusive or less costly methods of 
achieving the objectives of the rulemaking.  

 
6. What are the economic impacts on stakeholders? 
 

Two contractors operate the Jobs Program: MAXIMUS, which serves Maricopa County,           
and ResCare, which serves the remaining counties in Arizona. The Department indicates            
that the contractors will not experience any change in costs or benefits as a result of this                 
rulemaking, as current practice and contracts align with provisions in the proposed rules. 

 
The Department does not anticipate the rulemaking will have any effect on private             
persons or consumers, as it will bring the rules into alignment with current practice. The               
rulemaking is not expected to impact public or private employment or small business. 

 
7. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 

No. The Department made minor clarifying and technical changes between the Notice of             
Proposed Rulemaking and Notice of Final Rulemaking, which are described in Item 10 of              
the Notice of Final Rulemaking. These changes do not result in rules that are              
“substantially different” from the proposed rules under A.R.S. § 41-1025. 

 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Department did not receive any comments on this rulemaking. 
 
9. Do the rules require a permit or license and, if so, does the agency comply with 

A.R.S. § 41-1037? 
 

Not applicable. These rules do not require a permit.  
 
10. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

No. The Department states that provisions of the Social Security Act, (42 U.S.C. § 604               
and §§ 607-608) are applicable to the subject of this rulemaking. The Department             



indicates that the proposed rules are not more stringent than the corresponding federal             
law.  

 
11. Conclusion 

 
The Department is conducting this rulemaking to amend these rules to comply with a              
federal regulation and recent state statutory updates. Council staff finds that the proposed             
rules are clear, concise, understandable, and effective. The proposed rules will allow the             
Department to better implement cash assistance programs. The Department accepts the           
usual 60-day delayed effective date for these rules. Council staff recommends approval of             
this rulemaking. 
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NOTICE OF FINAL RULEMAKING 

TITLE 6. ECONOMIC SECURITY 

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY 

THE JOBS PROGRAM 

PREAMBLE 

1. Article, Part, or Section Affected (as applicable)  Rulemaking Action 

Article 1 Amend 

R6-10-101 Amend  

R6-10-101.1 Amend 

R6-10-102 Amend 

R6-10-103 Renumber  

R6-10-103 New Section 

R6-10-104 Renumber  

R6-10-104 Amend 

R6-10-105 Renumber  

R6-10-105 Amend 

R6-10-106 Renumber  

R6-10-106 Amend 

R6-10-107 Renumber  

R6-10-107 New Section 

R6-10-108 Renumber  

R6-10-108 Amend 

R6-10-109 Renumber  
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R6-10-109 Amend 

R6-10-110 Renumber  

R6-10-110 Amend 

R6-10-111 Renumber  

R6-10-111 Amend 

R6-10-112 Renumber  

R6-10-112 Amend 

R6-10-113 Renumber  

R6-10-113 Amend 

R6-10-114 Renumber  

R6-10-114 Amend 

R6-10-115 Renumber  

R6-10-115 Amend 

R6-10-116 Renumber  

R6-10-116 Amend 

R6-10-117 Renumber  

R6-10-117 Amend 

R6-10-118 Renumber  

R6-10-118 Amend 

R6-10-119 Renumber  

R6-10-119 Amend  

R6-10-120 Renumber  

R6-10-120 Amend 
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R6-10-121 Renumber  

R6-10-121 New Section 

R6-10-122 Repeal 

R6-10-122 Renumber  

R6-10-122 Amend 

R6-10-123 Renumber  

R6-10-123 Amend 

R6-10-124 Renumber  

R6-10-124 Amend 

R6-10-125 Renumber  

R6-10-125 Amend 

R6-10-126 New Section 

Article 3 Amend 

R6-10-301 Amend 

R6-10-302 Amend 

R6-10-303 Amend 

2. Citations to the agency’s statutory rulemaking authority to include the authorizing 

statute (general) and the implementing statute (specific): 

Authorizing Statute: A.R.S. § 41-1954 (A)(3) 

Implementing Statute: A.R.S. § 46-299, as amended by Laws 2017, Chapter 323, § 8 

 A.R.S. § 46-300, as amended by Laws 2017, Chapter 323, § 9 

3. The effective date of the rules: 



4 

 

In accordance with A.R.S. § 41-1032, the rules will become effective 60 days after filing 

with the Office of Secretary of State. 

a. If the agency selected a date earlier than the 60 day effective date as specified 

in A.R.S. § 41-1032(A), include the earlier date and state the reason or 

reasons the agency selected the earlier effective date as provided in A.R.S. § 

41-1032(A)(1) through (5): 

Not applicable. 

b. If the agency selected a date later than the 60 day effective date as specified 

in A.R.S. § 41-1032(A), include the later date and state the reason or reasons 

the agency selected the later effective date as provided in A.R.S. § 41-

1032(B): 

Not applicable. 

4. Citations to all related notices published in the Register as specified in R1-1-409(A) 

that pertain to the record of the proposed rulemaking: 

Notice of Rulemaking Docket Opening: 25 A.A.R. 1389, June 7, 2019 

Notice of Proposed Rulemaking: 25 A.A.R. 1365, June 7, 2019 

5. The agency’s contact person who can answer questions about the rulemaking: 

Name:  Nicole Tolton 

Address: Department of Economic Security 

P.O. Box 6123, Mail Drop 1292 

Phoenix, AZ 85005 

Or 

Department of Economic Security 
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1789 W Jefferson St., Mail Drop 1292 

Phoenix, AZ 85007 

Telephone: (602) 542-6555 

Fax:  (602) 542-6000 

E-mail: ntolton@azdes.gov 

6. An agency’s justification and reason why a rule should be made, amended, repealed 

or renumbered, to include an explanation about the rulemaking: 

This rulemaking will:  

• Amend the rules to comply with 45 CFR 261, which:  

o Defines countable federal work activities,  

o Explains the federal work participation requirement and revised caseload 

reduction credits, and  

o Defines who is included and excluded from the federal work requirement; 

• Add rules to allow unmarried custodial parents to attend educational activities as an 

alternative to the federal work participation requirement to comply with A.R.S. § 46-

299; 

• Amend the sanction process rules to comply with A.R.S. § 46-300; 

• Add rules to extend case management and employment services through the Jobs 

Program to eligible families transitioning off Temporary Assistance for Needy 

Families (TANF) Cash Assistance due to the time limit benefits, pursuant to A.R.S. § 

46-299; 

• Add rules to grant extensions to two-parent households to comply with A.R.S. § 41-

1954(F); 
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• Add reporting requirements to comply with A.R.S. § 46-300.07; 

• Amend language regarding persons with disabilities to comply with A.R.S. § 41-

5201; and 

• Amend rules to reflect current practice.  

7. A reference to any study relevant to the rule that the agency reviewed and proposes 

either to rely on or not to rely on in its evaluation of or justification for the rule, 

where the public may obtain or review each study, all data underlying each study, 

and any analysis of each study and other supporting material: 

The Department did not review or rely on any study relevant to the rules. 

8. A showing of good cause why the rulemaking is necessary to promote a statewide 

interest if the rulemaking will diminish a previous grant of authority of a political 

subdivision of this state: 

Not applicable. 

9. A summary of the economic, small business, and consumer impact: 

Arizona’s Jobs Program is charged with ensuring that participants receive services to help 

them avoid long-term welfare dependence. The Jobs Program provides work eligible 

individuals living in households that receive TANF Cash Assistance the opportunity to 

become economically independent through employment. The Jobs Program helps remove 

barriers to employment by providing a variety of services that make a positive difference 

in participants’ lives. The Jobs Program also determines whether a cash assistance grant 

must be reduced or sanctioned if a participant does not comply with Jobs Program work 

requirements. 
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This rulemaking will amend Arizona Administrative Code Title 6, Chapter 10 to comply 

with A.R.S. § 46-299 (B) and A.R.S. § 46-300 (D). The Department does not anticipate 

that this rulemaking will have an economic impact on any person because the rulemaking 

will bring the rules up to date to reflect current practice in conformance with federal and 

state statutory requirements. 

Jobs Program funding comes through the federal TANF Block Grant and state 

Maintenance of Effort (MOE) funds. The State Fiscal Year (SFY) 2018 annual cost of 

operating the Jobs Program was $10,640,211.38 and cost for participant services was 

$3,443,615.93. Approximately 9,005 TANF Cash Assistance recipients were served by 

the Jobs Program in SFY 2018 with a monthly average of 4,117 clients enrolled in the 

Jobs Program. 

The Jobs Program serves all of Arizona, except the tribal areas served by the Native 

Employment Works (NEW) Program, and the Tribal TANF Program. 

10. A description of any changes between the proposed rulemaking, to include 

supplemental notices, and the final rulemaking: 

The Department has made minor clarifying or technical non-substantive changes between 

the proposed rulemaking and the final rulemaking: 

1. Added the word “Repealed” after R6-10-122 to clarify the original rule is being repealed and 

renumbered, receiving R6-10-120, which is also being amended; 

2. Removed “A.A.C” prior to referring to a Section of the rules within this Chapter, pursuant to 

the Arizona Rulemaking Manual; 

3. Added the word “Program” after Jobs in R6-10-117; and 

4. Added the word “Department” in R6-10-303(B) to clarify the Office of Appeals refers to the 

Department of Economic Security’s Office of Appeals. 
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11. An agency’s summary of the public or stakeholder comments made about the 

rulemaking and the agency response to the comments: 

The Department received no comments on this rulemaking. 

12. All agencies shall list other matters prescribed by statute applicable to the specific 

agency or to any specific rule or class of rules. Additionally, an agency subject to 

Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following 

questions: 

No other matters are prescribed.  

a. Whether the rule requires a permit, whether a general permit is used and if not, 

the reasons why a general permit is not used: 

The rules do not require a permit.  

b. Whether a federal law is applicable to the subject of the rule, whether the rule is 

more stringent than federal law and if so, citation to the statutory authority to 

exceed the requirements of federal law: 

The Social Security Act 42 U.S.C. § 604 and Social Security Act 42 U.S.C. §§ 607- 

608 are applicable to the subject of this rulemaking. The Department has determined 

that the proposed rules are not more stringent than the corresponding federal law. 

c. Whether a person submitted an analysis to the agency that compares the rule’s 

impact of the competitiveness of business in this state to the impact on business 

in other states: 

No analysis was submitted. 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and 

its location in the rules: 
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None. 

14. Whether the rule was previously made, amended or repealed as an emergency rule. 

If so, cite the notice published in the Register as specified in R1-1-409(A). Also, the 

agency shall state where the text was changed between the emergency and the final 

rulemaking packages: 

Not applicable.  

15. The full text of the rules follows: 
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TITLE 6. ECONOMIC SECURITY 

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY - THE JOBS 

PROGRAM 

ARTICLE 1. THE JOBS PROGRAM: GENERAL PROVISIONS 

Section 

R6-10-103. Preliminary Orientation 

R6-10-103. R6-10-104. Tribal Welfare-to-Work Program  

R6-10-104. R6-10-105. Selection for Participation in the Jobs Program  

R6-10-105. R6-10-106. Jobs Introduction Meeting Initial Case Management Appointment 

R6-10-107. Work Requirement Exclusion 

R6-10-106. R6-10-108. Temporary Deferrals  

R6-10-107. R6-10-109. Participant Assessment; Referral  

R6-10-108. R6-10-110. Employment and Career Development Plan  

R6-10-109. R6-10-111. Primary Core Activities  

R6-10-110. R6-10-112. Participation that Meets the Work Requirement  

R6-10-111. R6-10-113. Secondary Non-Core Activities  

R6-10-112. R6-10-114. Job Search and Job Readiness Assistance  

R6-10-113. R6-10-115. On-the-job Training (OJT)  

R6-10-114. R6-10-116. Work Experience 
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R6-10-115. R6-10-117. Community Service Programs  

R6-10-116. R6-10-118. Vocational Educational Training  

R6-10-117. R6-10-119. High School, GED Preparation, and Education Directly Related to 

Employment  

R6-10-118. Expired  

R6-10-119. R6-10-120. Support Services  

R6-10-121. Transitional Support Services 

R6-10-120. R6-10-122. Participant Complaint Resolution  

R6-10-121. R6-10-123. Failure to participate Participate; Good Cause Reasons; 

Verification; Establishment of Good Cause  

R6-10-122. Services to Address Barriers to Participation Repealed 

R6-10-123. R6-10-124. All Families Assistance Units, Except TPEP Families Assistance 

Units: Sanction Process  

R6-10-124. R6-10-125. TPEP: Failure to Participate; Withholding  

R6-10-125. Expired  

R6-10-126. Expired Jobs Program Eligibility After the TANF Cash Assistance Time Limit 

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES 

Section 

R6-10-301. Definitions  
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R6-10-302. Job Displacement  

R6-10-303. Grievance Process  

ARTICLE 1. THE JOBS PROGRAM: GENERAL PROVISIONS 

R6-10-101. Definitions 

The definitions in A.R.S. § 46-101 and the following definitions apply to this Chapter, unless the 

context otherwise requires: 

1. "Acceptable medical source" means the same as A.A.C. R6-12-101 and includes a 

vocational rehabilitation specialist, licensed naturopathic doctor, licensed chiropractor, 

and other personnel authorized to act on a physician's behalf. 

1.2. “AHCCCS” means the Arizona Health Care Cost Containment System. 

2.3. “Assessment” means the evaluation of a participant by a case manager, with the 

assistance of the participant, to determine employment potential, as well as services 

necessary to remove barriers to employment. The case manager will shall use the 

assessment to develop the participant’s employment plan as a guide for employment and 

career development planning. 

3. “At risk” means an individual who is either expecting a child or has a dependent child 

and is vulnerable to becoming TANF dependent based on one or more of the following 

factors. The individual: 

a. Has reading or math skills that are at or below ninth grade level; 

b. Has dropped out of school; 

c. Has a criminal record; 

d. Is homeless or a run-away youth; 

e. Has a mental or physical disability; 
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f. Is pregnant; 

g. Is a victim of domestic violence; 

h. Has received services from a domestic violence shelter; 

i. Is income eligible for TANF; 

j. Has a WIA service delivery area designated barrier; 

k. Is a displaced homemaker; 

l. Is eligible for WIA programs 

m. Is attending school; or 

n. Other similar factors that place the family at risk. 

4. "Assistance unit" means the same as A.R.S. § 46-101. 

4.5. “Barrier” means a circumstance that, if not addressed, may prevent or delay 

participation in work activities. A barrier includes one or more of the following 

circumstances, or any similar circumstance: 

a. A temporary physical or mental condition, including behavioral health issues of the 

participant or the participant’s family member for whom the participant is the primary 

caregiver; 

b. A physical or mental disability of the participant or the participant’s family member 

for whom the participant is the primary caregiver; 

c.b. A lack of transportation; 

d.c. A lack of child care; 

e.d. Limited English proficiency; 
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f.e. A threat of domestic violence toward the participant, the participant’s family member, 

or the caregiver for a minor child, if the threat interferes with the participant’s ability 

to participate in work activities; 

g.f. Illiteracy; insufficient education; lack of vocational skills; or 

h.g. An ongoing family crisis that interferes with the participant’s ability to participate 

in work activities. 

h. Other similar circumstances that prevent or delay participation in work activities. 

5. “Calendar week” means seven consecutive days beginning on Saturday. 

6. “Calendar year” means a 12-month period beginning January 1 and ending December 31. 

6. "Caretaker relative" means the same as A.A.C. R6-12-101(19). 

7. “Case management” means the process through which the Jobs Program determines the 

needs of the participant requesting or receiving services through the Jobs Program. 

Appropriate services or benefits for participants are identified, planned, obtained, 

provided, recorded, monitored, and terminated, and follow-up is provided, as necessary 

and subject to budgetary constraints, in accordance with A.R.S. § 46-299. 

7.8. “Case manager” means the Jobs employee Program staff who determines the needs of 

an individual requesting or receiving services through the Jobs Program. 

8. “Case Management” means the process through which Jobs determines the needs of the 

participant requesting or receiving services through Jobs. Appropriate services or benefits 

for participants are identified, planned, obtained, provided, recorded, monitored, and 

terminated, and follow-up is provided, as necessary and subject to budgetary constraints, 

in accordance with A.R.S. § 46-299. 
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9. “Cash assistance program” means the state Temporary Assistance for Needy Families 

program established by 42 U.S.C. § 601 et seq. 

10.9. “Community resource” means a community, faith-based, or non-profit an 

organization that provides services to the general public at no cost to the participant or 

the Jobs Program. 

11.10. “Community service program” means an unpaid work activity that provides a service 

to the community or an organization the same as 45 CFR 261.2(h). 

12.11. “Complaint” means a formal accusation or charge expressing dissatisfaction or a 

grievance with a service provider, an agency, or a Jobs Program action or decision. 

12. "Core activity" means a work activity that counts toward the work requirement, pursuant 

to 45 CFR 261.33 through 261.35. 

13.13. “Day” means a calendar day, unless otherwise specified. If, under rule or statute, a 

deadline falls on a weekend day or a holiday, the Jobs Program shall consider the 

deadline to fall on the next business day. 

14. "Deferral" means the same as A.R.S. § 46-299(A). 

15. "Demonstrate compliance" means attending appointments to prevent sanctions, 

developing an employment and career development plan, and includes beginning and 

continuing participation in work activities in accordance with the employment and career 

development plan. 

14.16. “Department” means the Arizona Department of Economic Security. 

17. "Dependent child" means the same as A.R.S. § 46-101(8). 
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18. "Disability means a physical or mental impairment that substantially limits one or more 

major life activities and includes being mentally, physically, or functionally incapable of 

participating in work activities. 

15.19. “Education directly related to employment” means remedial education, classes 

leading to a GED or high school diploma, and English for Speakers of Other Languages 

(ESOL). the same as 45 CFR 261.2(k). 

16.20. “Employment and career development plan” means the document described in R6-10-

108 R6-10-110, prepared by the participant and the Jobs Program case manager, which 

and lists the steps activities required of the participant a participant is required to 

complete, the services to be provided by the Jobs Program, and the referrals made to 

address barriers to participation to transition the participant to economic independence to 

employment. 

17. “Employment services” means vocational educational training, education directly related 

to employment, job skills training, and other similar training or education provided by a 

service provider or community resource to assist a participant in obtaining employment. 

18.21. “FAA” means the Family Assistance Administration, an administrative unit within 

the Department’s Division of Benefits and Medical Eligibility responsible for providing 

cash assistance TANF Cash Assistance to eligible persons. 

19.22. “Fails to participate,” or “failure to participate,” means that a participant has not done 

one or more of the following, absent good cause: 

a. Participated in job readiness activities, 

b. Complied with the requirements in the participant’s employment plan, or 

c. Participated in work activities. the same as R6-10-123(A). 
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20. “Full-time employment” means employment that is 40 hours per week or, if less, is 

regarded as full-time for a specific industry. 

21. “Functionally incapable” means a person who suffers a continuing inability to function in 

daily life activities due to life circumstances, including past physical or sexual abuse, 

insufficient education, nonexistent vocational skills, episodic depression, or emotional 

dysfunction. 

23. "Family member" means any person who lives in a home with a participant and is related 

to the participant by blood, marriage, or adoption. 

22.24. “GED” means general equivalency degree education development, which is a 

certificate awarded upon completion of includes a series of five tests that, when passed, 

demonstrate high school skills equivalency. 

23.25. “Good cause” means one or more of the circumstances listed in R6-10-121(B).at R6-

10-123(F). 

24. “Health care professional” means a licensed physician, registered nurse, or a licensed 

physician’s assistant. 

25. “Immediate threat of domestic violence” means a domestic violence situation that, in the 

perception of the participant, is physically, mentally, or emotionally dangerous or 

harmful to the participant or any child living with the participant. 

26. "High school equivalency" or "HSE" means equivalent to high school. 

26.27. “Job search readiness assistance” means all activities, involving the Department and 

the participant, that prepare a participant for work. These activities include: completion of 

an assessment, any additional assessments under R6-10-107(E), and an employment plan; 

attendance at the Jobs Introduction Meeting; participation in an employment preparation 
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program, which includes life skills, employment, and job retention skills training; and 

any other Program requirement under this Article or a statute pertaining to assisting a 

participant in preparing for and obtaining employment. the same as 45 CFR 261.2(g). 

28. Job skills training directly related to employment" means the same as 45 CFR 261.2(j). 

27.29. “Jobs Program” means the administrative unit within the Department’s Division of 

Employment and Rehabilitation Services that is responsible for administration of the Jobs 

Program, including providers under contract with the Department that provide Jobs case 

management and employment services. employment and training program for work-

eligible individuals in an assistance unit receiving TANF Cash Assistance authorized by 

A.R.S. § 46-299. The Jobs Program is also available to program participants who lose 

eligibility for TANF Cash Assistance and meet the conditions of R6-10-121 or R6-10-

126. 

28. “Job search” means a structured activity in which participants are required to actively 

seek employment by identifying employment opportunities, applying for employment, 

and participating in employment interviews. 

29. “Job skills training means training that enables a participant to become proficient in an 

occupation or skill necessary to meet the participant’s employment goal.  

30. “Jobs Program services” means ongoing case management services offered to 

participants by Jobs. 

31. “JOBSTART” means the Department’s subsidized employment work activity in the 

public and private sectors. 

32. “JOBSTART employment” means the subsidized employment work activity for which 

participants are hired. 
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33. “Licensed physician” means: 

a. Medical doctors, 

b. Doctors of osteopathy, 

c. Doctors of naturopathic medicine, 

d. Chiropractors, 

e. Psychiatrists, 

f. Board-certified psychologists, or 

g. Other personnel authorized to act on the physician’s behalf. 

34. “Mailing date” means one day after the date printed on the notice. 

30. "Non-core activity" means a work activity that counts toward the work requirement only 

after the participant completes the required number of hours in core activities at 45 CFR 

261.31 through 261.35. 

35.31. "On-the-job training" or “OJT” means on-the-job training, which is a paid training 

opportunity generally provided at a worksite for a specified period. the same as 45 CFR 

261.2(f). 

36.32. “Participant” has the meaning in A.R.S. § 46-101(15), and includes any recipient 

means a work-eligible individual selected to participate in the Jobs Program. 

37. Primary activity” means a work activity that counts toward the work requirement. 

38. “Program” means the Jobs Program, as authorized by A.R.S. § 46-299. 

33. "Permanent disability" means a physical or mental impairment that substantially limits 

one or more major life activities and includes being mentally, physically, or functionally 

incapable of participating in work activities that is expected to last for the life of the 

individual. 
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39.34. “Program Administrator” means the Program Administrator Department employee of 

the Employment Administration. who administers the Jobs Program. 

40. “Recipient” has the meaning in A.R.S. § 46-101(17), and includes an individual who 

received assistance or services but is no longer eligible for cash assistance because of 

statutory time limits. 

41. “Regular employee” means an unsubsidized individual currently employed by an 

employer. 

42.35. “Sanction” means a reduction or termination of cash assistance TANF Cash 

Assistance consistent with A.R.S. § 46-300, for all families, except TPEP families, who 

fail to participate in the Jobs Program without good cause or demonstrate compliance. 

43.36. “Satisfactory attendance in high school or GED activities equivalent” means that a 

participant who has not completed high school or received a GED is attending high 

school or participating in GED activities and meeting attendance requirements 

established by the school or GED program. the same as 45 CFR 261.2(l) and A.R.S. § 46-

299(C)(1). 

44. “Satisfactorily participates in education directly related to employment” or “satisfactory 

progress” means that a participant is meeting, on a periodic basis, a consistent level of 

progress, based upon standards established by the educational institution or program and 

approved by Jobs, in which the participant is enrolled for educational or training 

activities. 

45. “Secondary activity” means a work activity that counts toward the work requirement only 

after the participant obtains the required number of hours of primary activity. 
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46.37. “Services” means Jobs Program services, community resources, employment 

services, support services, or any other available service, subject to budgetary constraints. 

the same as A.R.S. § 46-101(21). 

47.38. “Service provider” means an entity that is responsible for providing services to clients 

participants. This includes Jobs Program staff, an agency or organization, public or 

nonprofit, or a person awarded a grant or contract by the Jobs Program to provide 

services to clients participants. 

39. "Single custodial parent" means an unmarried custodial parent. 

40. "Specialized assessments" means a medical assessment or a psycho-social assessment to 

determine a participant's functioning level and ability to participate in work activities. 

48.41. “Subsidized employment” means employment in a public or private sector 

organization that receives a JOBSTART subsidy to offset the cost of wages (and possibly 

other employer-paid benefits) of an employee. paid employment in the public or private 

sector or any other organization the receives a subsidy from TANF Cash Assistance or 

other public funds to offset the cost of wages and benefits paid by the employer, as 

described at 45 CFR 261.2(c) and (d). 

49.42. “Supplemental payment” means an amount paid by the Department to a participant 

whose net wages are less than the combined benefit amount of cash assistance and food 

stamps for which the participant is eligible. when the individual engages in work 

activities, subject to the Fair Labor Standards Act (FLSA), for more hours than the 

monthly TANF Cash Assistance benefit amount, plus the monthly Nutrition Assistance 

allotment, divided by the federal or state minimum wage, whichever is higher. Work 

experience and community service activities are generally subject to the FLSA. 
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50.43. “Support services” means services provided to a Jobs participant that facilitate the 

participant’s ability to participate in work activities, accept and maintain employment, 

and successfully make the transition to employment. Examples of support services 

include child care and transportation. specific services and goods paid with TANF-funded 

program dollars to help the Jobs Program engage participants in work activities, accept 

and maintain employment, and successfully make the transition from welfare dependence 

to financial independence through working. 

44. "TANF Cash Assistance" means the state Temporary Assistance for Needy Families 

program established by 42 U.S.C. § 601 et. seq. 

51. “Temporary Assistance for Needy Families” or “TANF” has the meaning in A.R.S. § 46-

101(22). 

52.45. “Teen custodial parent” means a parent age 13 through 19 years, who is caring for 

that parent’s own child. 

46. "Temporary disability" means a physical or mental impairment that substantially limits 

one or more major life activities and includes being mentally, physically, or functionally 

incapable of participating in work activities that is not expected to last for the life of the 

individual. 

53.47. “TPEP” means the Two-Parent Employment Program as defined at A.A.C. R6-12-

101(93). that provides cash assistance for a two-parent family if: 

a. The parents have at least one child in common; 

b. Neither parent is permanently disabled; and 

c. The primary wage-earning parent is unemployed or underemployed. 
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54. “Transportation-related expenses” means travel costs that a participant will incur because 

of participation in the Jobs Program. 

55. “Unaffordable child care” means that child care is not affordable to a family because the 

cost of care is more than the Department will pay. 

56.48. “Unavailable child care” means that: 

a. The location of a child care provider is at a distance that requires a one-way travel 

time by vehicular transportation equal to or greater than one hour, measured from the 

participant’s residence to the child care provider and then to work, or if walking, a 

distance that requires a one-way travel time equal to or greater than 1/2 hour, 

measured in the same manner; 

b. Child care providers do not have available slots or vacancies; 

c. Child care providers cannot provide services to a child with a disability who has 

special needs; 

d. Child care providers related to the child are unavailable or unwilling to provide care; 

e. Child care is available through a non-relative provider, but the provider is unwilling 

to apply for DES certification; or 

f. A child age 13 or older requires adult supervision: 

i. Due to a disability, which includes mental health or other health-related issues; 

ii. Because the child would be harmful to himself, herself, or others if left alone; or 

iii. Because the child is on court-ordered probation that requires the child to remain 

in the home or under house arrest. 

57.49. “Unsubsidized employment” means all paid employment in the public or private 

sector except JOBSTART or OJT. full- or part-time employment with wages that meet 
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FLSA requirements and meet or exceed the state minimum wage requirements, with the 

exception of self-employment, in the public or private sector that is not subsidized by 

TANF Cash Assistance or other public programs, as described at 45 CFR 261.2(b). 

58.50. “Unsuitable child care” means that child care is available through a provider, but the 

participant declares in writing that the provider is unsuitable based on factors, such as the 

following. The provider: 

a. Has a history of child neglect or abuse; 

b. Is experiencing domestic violence; 

c. Has a history of serious crime; 

d. Is a drug abuser; Has a history of substance abuse; 

e. Has an emotional, mental, or physical condition that prevents the provider from 

providing safe care; 

f. Resides in a home that is unsafe for children; or 

g. Possesses similar attributes that render the provider unsuitable to furnish child care 

services. 

59.51. “Verification” means any documentation that substantiates an individual’s claim. 

60.52. “Vocational educational training” means training that is intended to result in a degree, 

certificate, or license. Vocational educational training includes hours spent studying for 

vocational coursework, as provided in R6-10-116(E). Examples of vocational educational 

training include postsecondary education, as limited by A.R.S. § 46-299(B), and training 

in such professions as carpentry, auto mechanics, nursing, or certified public 

accountancy. the same as 45 CFR 261.2(i). 
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53. "Volunteer" means an individual who is excluded from work requirements under R6-10-

107 or temporarily deferred from work requirements under R6-10-108 and chooses to 

participate in the Jobs Program. 

61. “WIA” means the federal Workforce Investment Act of 1998. 

62. “WIA local workforce investment area designated barrier” means that a participant has a 

barrier to employment as determined by a WIA service provider. 

54. "Wages" means hourly pay for employment, including tips, and meets or exceeds the 

state minimum wage. 

63.55. “Withholding” means retention of semi-monthly TPEP cash assistance Cash 

Assistance payments for TPEP parents who participate in TPEP and who fail to 

participate or comply with Jobs Program requirements without good cause. 

56. "Work-eligible individual" means an adult or minor child head of household receiving 

TANF Cash Assistance, or a non-recipient parent living with a child who receives TANF 

Cash Assistance, unless the individual is: 

a. A minor parent and not the head of household or spouse of the head of household; 

b. An individual who is ineligible to receive assistance due to the individual's 

immigration status; 

c. A recipient of Supplemental Security Income, unless the recipient is employed and 

meeting the federal work participation rate; or 

d. A parent otherwise mandated to participate in work activities who is providing care 

for a family member with a disability living in the home if the need for such care is 

supported by medical documentation. 
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64.57. “Work activities” means activities that are countable toward the federal work 

participation rate as prescribed in 42 U.S.C. 607: 

(a) Unsubsidized employment; 

(b) Subsidized private or public sector employment; 

(c) Work experience; 

(d) On-the-job training; 

(e) Job search and job readiness assistance; 

(f) Community service programs; 

(g) Vocational educational training; 

(h) Job skills training directly related to employment; 

(i) Education directly related to employment, in the case of a recipient who has not 

received a high school diploma or a certificate of high school equivalency; 

(j) Satisfactory attendance at secondary school or in a course of study leading to a 

certificate of general equivalence, in the case of a recipient who has not completed 

secondary school or received such a certificate, as described in A.R.S. § 46-

101(24)(j). the same as A.R.S. § 46-101(27). 

65. “Workday” means Monday through Friday, excluding Arizona state holidays. 

66.58. “Work experience” means unpaid work in the public or private sector that helps a 

participant establish a good work record and develop good work habits and skills, and 

provides opportunities for the participant to transition into paid employment. the same as 

45 CFR 261.2(e). 
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67.59. “Work requirement” means the minimum number of hours required for a Jobs 

Program participant to participate in work activities as a condition of eligibility for cash 

assistance. TANF Cash Assistance pursuant to 45 CFR 261.31 through 261.35. 

R6-10-101.01 Applicability 

The rules in this Chapter apply to all Jobs service Program providers and participants. 

R6-10-102. Work Requirement 

A. To remain eligible for cash assistance, a recipient shall participate in work activities unless 

the recipient is governed by subsection (B). A Jobs Program participant shall participate in 

work activities in order for an assistance unit to remain eligible for TANF Cash Assistance. 

B. Jobs shall not require a recipient of cash assistance or a participant in the Jobs Program to 

participate in work activities if either is: 

1. Already complying with the work requirement; 

2. A dependent child less than age 16 or is age 16 through 18 and attending school; 

3. Temporarily deferred from the work requirement, as prescribed in R6-10-106; or 

4. Temporarily excused from participating in a work activity, under R6-10-121(B). 

C. Jobs shall assign all participants, other than those listed in subsection (B), to work activities 

for 35 hours per week or more as required to meet the federal work rate. 

D. Jobs may require a participant who has not been temporarily deferred to participate in work 

activities for up to five hours more per week than the minimum number of hours required to 

meet the work requirement, if required by an employer. 
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E. The Department shall impose a sanction, as provided in R6-10-123, or a withholding, as 

provided in R6-10-124, if a participant who is required to participate in work activities fails 

to do so without good cause, as defined in R6-10-121. 

F. Jobs shall permit a recipient who is already complying with the work requirement to 

voluntarily participate in the Jobs Program, under the following conditions: 

1. Jobs shall provide Jobs Program services on a first-come, first-served basis, to the extent 

that resources permit, except that Jobs shall give priority to volunteers who are nearest to 

reaching the 60-month lifetime limit for cash assistance. 

2. Jobs shall not sanction a volunteer who fails to participate in work activities without good 

cause. However, the volunteer shall lose Jobs Program priority status for participation in 

the Program. For the purpose of this subsection, “good cause” means one of the 

circumstances described in R6-10-121(B). 

B. The Jobs Program shall assign a participant to work activities that meet the federal work 

participation requirement, unless a participant is: 

1. Excluded under R6-10-107; 

2. Temporarily deferred under R6-10-108; or 

3. Has unresolved barriers. 

C. A single custodial parent may participate in educational activities on a full-time basis as an 

alternative to the federal work participation requirements if the state is meeting the federal 

work participation rate pursuant to 45 CFR 261.21 and 45 CFR 231.23. Allowable education 

activities include high school equivalency programs, career and technical education 
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programs, and postsecondary education programs. Full-time status, as defined by the 

educational program, shall be verified by the Jobs Program. Verification sources include: 

1. A statement from the provider; 

2. A documented phone call with the provider; 

3. Information from the provider's website; or 

4. Any other information from the educational activity provider that substantiates the 

participant's full-time status. 

D. The Jobs Program shall assign all participants, other than those listed at R6-10-102(B), to no 

more than 40 hours of work activities per week, as required to meet the federal work 

participation rate, as described at 42 U.S.C. 607(a). 

E. The Department shall impose a sanction under R6-10-124, or a withholding under R6-10-

125, if a participant who is required to participate in work activities fails to do so without 

good cause, pursuant to R6-10-123(F). 

F. The Jobs Program shall permit an individual who is excluded or temporarily deferred to 

voluntarily participate in the Jobs Program. 

G. The Jobs Program shall not sanction a volunteer who fails to participate in work activities if 

the volunteer meets the requirements for an exclusion or temporary deferral. 

H. TPEP participants shall participate with the Jobs Program for a minimum of three 

consecutive business days before the Department authorizes issuance of the initial TANF 

Cash Assistance payment. 

R6-10-103. Preliminary Orientation 
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A. A work eligible applicant shall receive a preliminary orientation as part of the TANF Cash 

Assistance eligibility requirement. This requirement does not apply to a TPEP assistance 

unit. 

B. The preliminary orientation information shall be provided to a work eligible applicant prior 

to the approval of TANF Cash Assistance by the FAA. 

C. The preliminary orientation shall provide a work eligible applicant with a general overview 

of the Jobs Program, its purpose, and its relationship to the receipt of TANF Cash Assistance 

and continued eligibility for the Jobs Program under R6-10-126 regarding TANF Cash 

Assistance case closure due to the time limit. 

R6-10-103. R6-10-104. Tribal Welfare-to-Work Program 

The Jobs Program shall not serve an individual who is eligible to receive assistance through a 

tribal cash assistance program or services through a Tribal tribal program similar to the Jobs 

Program. 

R6-10-104. R6-10-105. Selection for Participation in the Jobs Program  

A. In selecting recipients to participate in the Jobs Program, Jobs shall give priority to recipients 

who are: 

1. At risk of losing cash assistance due to time limits, or 

2. At risk of becoming long term welfare dependents. 

B. Jobs shall consider the following factors when determining selection priorities: 

1. The number of months a recipient has received cash assistance, 
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2. Whether the recipient is a teen-custodial parent, and 

3. Sanction status. 

C. Jobs shall begin Jobs Program services for a TPEP individual at the time the parent 

individual reports to a Jobs local office. 

A. The FAA approves an assistance unit for TANF Cash Assistance and shall refer a work 

eligible individual to the Jobs Program. 

B. The Jobs Program shall begin Jobs Program services for a TPEP individual at the time the 

individual reports to a Jobs Program local office. 

R6-10-105. Jobs Introduction Meeting R6-10-106. Initial Case Management 

Appointment 

A. Jobs shall notify in writing a recipient selected to participate in Jobs of the requirement to 

attend a Jobs Introduction Meeting. The notice shall include: 

1. The date and time of the Jobs Introduction Meeting and the address of the Jobs local 

office where the Jobs Introduction Meeting will be held; 

2. Information regarding transportation, translation, and child care assistance that may be 

available for the Jobs Introduction Meeting if requested, and the contact information 

necessary to obtain available services; 

3. A provision explaining that if the recipient needs transportation, translation, or child care 

services to attend the Jobs Introduction Meeting, and the services are not available, the 

recipient has good cause for not attending the Jobs Introduction Meeting under R6-10-

121(B). 
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4. The procedure for rescheduling the Jobs Introduction Meeting, under R6-10-105(C); and  

5. A statement that the consequence of failing, without good cause, to attend the Jobs 

Introduction Meeting is progressive sanctioning under A.R.S. § 46-300. 

B. A recipient selected under subsection (A) becomes a participant in the Jobs Program and 

shall attend a Jobs Introduction Meeting provided by Jobs. Upon request, the Department 

shall provide the participant with transportation, translation, and child care assistance, if 

services are available, to enable the participant to attend the Jobs Introduction Meeting. If a 

participant is unable to attend the Jobs Introduction Meeting because requested services are 

not available, the participant shall be granted good cause under R6-10-121(B). 

C. At the Jobs Introduction Meeting, Jobs shall: 

1. Register the participant in the Program; 

2. Explain to the participant the rights and responsibilities of the participant, Jobs, and the 

Department’s child care program, including; 

a. A statement that the consequence of non-compliance with the Program requirements, 

without good cause, is progressive sanctioning under A.R.S. § 46-300; 

b. The contents and meaning of the Program sanction or withholding notices; and 

c. The deferral and good cause procedures; 

3. Complete privately, with the participant’s assistance, an assessment of the participant; 

4. Complete privately, with the participant, an employment plan that takes into account the 

participant’s background and skills, any barriers to employment, and any available 

services that will assist in the removal of barriers to employment. 
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D. Jobs shall explain the procedures for rescheduling the Jobs Introduction Meeting, and the 

consequences of failure to complete the Jobs Introduction meeting. 

1. If a participant does not attend a Jobs Introduction Meeting as required by the Jobs 

Program, the case manager shall send the participant a Jobs Introduction Meeting 

Rescheduled Notice to allow the participant to reschedule attendance at the meeting.   

The Jobs case manager shall also attempt to contact the participant by telephone, inquire 

as to whether other administrations have had contact with the participant, or use any other 

reasonable method of making contact with the participant. 

2. If the participant fails to attend the rescheduled meeting or contact the case manager by 

the close of business 10 calendar days after the date of the original meeting, the case 

manager shall initiate the good cause process described in R6-10-121. The case manager 

shall count the day following the date of the original meeting as day 1. 

A. The Jobs Program shall notify a work-eligible individual of the initial Jobs Program case 

management appointment in writing when the work-eligible individual is selected to 

participate in the Jobs Program. The notice shall include: 

1. The date and time of the initial Jobs Program case management appointment and the 

address of the Jobs Program local office where the initial Jobs Program case management 

appointment shall be held; 

2. Information regarding transportation, translation, and child care assistance that may be 

available for the initial Jobs Program case management appointment and the contact 

information necessary to obtain available services; 

3. A provision explaining that if the participant needs transportation, translation, or child 
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care services to attend the appointment, and the services are not available, the recipient 

has good cause for not attending the initial Jobs Program case management appointment 

under R6-10-123(F). 

4. The Jobs Program contact information to reschedule the initial Jobs Program case 

management appointment; and  

5. A statement that the consequence of failing, without good cause or a demonstration of 

compliance, to attend the initial Jobs Program case management appointment is subject 

to: 

a. Progressive sanctioning pursuant to A.R.S. § 46-300; and 

b. Ineligibility for TANF Cash Assistance beyond the lifetime limit, pursuant to A.R.S. 

§ 46-294(G)(1). 

B. The work-eligible individual shall contact the Jobs Program before the appointment date if 

the participant is unable to attend the scheduled appointment. The Jobs Program shall 

reschedule the appointment. 

C. The work-eligible individual shall contact the Jobs Program before the appointment date if 

the work-eligible individual needs transportation, translation, or child care services to attend 

the appointment. The Jobs Program shall arrange such services. If services are not available, 

the provisions under R6-10-106(D) apply. 

D. A work-eligible individual selected under R6-10-106(A) shall become a participant in the 

Jobs Program and shall attend an initial Jobs Program case management appointment 

provided by the Jobs Program. The Jobs Program shall provide the participant with 
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transportation, translation, and child care assistance, if services are available, to enable the 

participant to attend the initial Jobs Program case management appointment. If a participant 

is unable to attend the initial Jobs Program case management appointment because services 

are not available, the participant shall be granted good cause under R6-10-123(F). 

E. The Jobs Program, during the initial Jobs Program case management appointment, shall: 

1. Explain the rights and responsibilities of the participant, the Jobs Program, and the 

Department's child care program to the participant, including: 

a. A statement that the consequence of non-compliance with the Jobs Program 

requirements, without good cause or a demonstration of compliance, is that the 

participant may be subject to progressive sanctioning, pursuant to A.R.S. § 46-300; 

and 

b. The deferral and exclusion procedures, as well as good cause reasons; 

2. Complete an assessment with the participant; and 

3. Complete an employment and career development plan with the participant that takes into 

account the participant's background and skills, any barriers to employment, and any 

available services that may assist in the removal of barriers to employment. 

R6-10-107. Work Requirement Exclusion 

A. A participant who is providing care for a family member with a disability, may request an 

exclusion from the work requirement. If the request for an exclusion from the work 

requirement is approved, the participant shall be considered non-work eligible and shall not 

be required to participate in work activities. 
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B. A participant who requests an exclusion from the work requirement shall provide medical 

documentation to substantiate the need to provide care for a family member with a disability. 

Medical documentation shall: 

1. Be obtained from an acceptable medical source; 

2. State that the participant is required to provide care for the family member; and 

3. Include all of the following information: 

a. The name of the person for whom care is to be provided; 

b. The time period of the disability; 

c. A statement that the participant is needed to provide full-time care for the family 

member; and 

d. A prognosis of the family member's recovery or the date of the reexamination. 

R6-10-106. R6-10-108. Temporary Deferrals  

A. Jobs shall determine whether to temporarily defer a participant from engaging in work 

activities under A.R.S. § 46-299(A) and this Section. 

B. Jobs shall defer a participant with a temporary or permanent disability. A participant with a 

temporary or permanent disability may opt to participate and receive reasonable 

accommodation to facilitate participation, and Jobs shall not impose a sanction if the 

participant is then subsequently unable to participate due to the disability. 

C. For the purposes of this Section: 

1. “Disability” means a physical or mental impairment that substantially limits one or more 
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major life activities, and includes being mentally, physically, or functionally incapable of 

participating in work activities. 

2. “Permanent disability” means a disability under subsection (1) that is expected to last for 

the life of the individual. 

3. “Temporary disability” means a disability under subsection (1) that is not expected to last 

for the life of the individual. 

D. Jobs shall obtain verification of a temporary or permanent disability from a participant 

according to the terms of subsection (J) from any of the following: 

1. A health care professional;  

2. A vocational rehabilitation specialist; or  

3. The district medical consultant. 

E. Jobs shall temporarily defer a participant from work activities if the participant or the 

participant’s child is a victim of domestic violence. 

1. Jobs shall grant a temporary deferral for domestic violence if: 

a. Participation in Jobs threatens the safety of or, in the perception of the participant, 

causes an immediate threat of physical, mental, or emotional harm to the participant, 

the participant’s child, or any child living with the participant; or 

b. Due to domestic violence, the participant has been physically or emotionally harmed 

to such an extent that the participant is incapable of participation in Jobs. 

2. Jobs shall provide a participant who is a victim of domestic violence with: 
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a. A deferral from Program requirements, under A.R.S. § 46-244 and R6-10-121, for a 

period of time that will enable the participant to safely participate in work activities. 

The maximum deferral period is 6 months. Jobs may grant additional deferrals 

consistent with A.R.S. § 46-299; and 

b. A referral to appropriate and available services. 

F. Jobs shall temporarily defer a participant who needs to be present to care for a dependent 

who has a disability if no other member of the household is available or suitable to provide 

the care. The participant shall provide a statement, obtained from an individual listed in 

subsection (D), regarding the dependent’s disability within 15 days of the date on the deferral 

request. The Department may grant an extension if the participant has requested a statement 

from a health care professional and is unable to obtain the statement within 15 days. 

G. Jobs shall temporarily defer a participant who is an unmarried custodial parent less than age 

18 and personally caring for a child less than 12 weeks of age. 

H. Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally 

caring for a child less than one year of age, for no more than 12 months in the participant’s 

lifetime, unless the participant is a teenaged custodial parent who does not have a high school 

diploma or GED. 

I. Jobs shall temporarily defer only one parent at a time in a TPEP family. Jobs shall 

temporarily defer a TPEP parent, if the TPEP parent: 

1. Is personally caring for the TPEP parent’s child who is less than one year of age, unless 

the TPEP parent is a teenaged custodial parent who does not have a high school diploma 

or GED; 
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2. Is an unmarried teen custodial parent less than 18 years of age who is personally caring 

for a child less than 12 weeks of age; 

3. Is personally caring for a member of the family, who is not the other TPEP parent, who 

has a disability, as verified by a health care professional, and no other member of the 

household is available or suitable to provide the care; or 

4. Has an illness that is expected to last less than 30 days, as verified by a health care 

professional. 

J. Jobs shall request that a participant substantiate the participant’s claim of inability to 

participate in work activities due to a circumstance established under this Section, and shall 

assist the participant as necessary to obtain the verification. Unless otherwise stated, the 

following are examples of acceptable verification: 

1. Physician or other health care professional statement; 

2. Vocational Rehabilitation (VR) consultation report, if a physician or health care 

professional statement does not contain conclusive information and the participant claims 

a disability; 

3. Police report; 

4. Court or medical records; 

5. Newspaper article, or similar evidence of public knowledge; 

6. Statement from crisis shelter staff or witness to domestic violence; 

7. Statement from DES Child Protective Services; 
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8. Statement from a third party; or 

9. Statement signed by the participant if no other verification is available. 

K. Jobs shall determine the length of time that a participant is temporarily deferred based on the 

information provided under this Section. 

A. The Jobs Program shall determine whether to temporarily defer a participant from engaging 

in work activities under A.R.S. § 46-299(A) and this Section. 

1. The Jobs Program shall determine the length of time that a participant is temporarily 

deferred based on the information in this Section. 

2. The Jobs Program shall obtain verification that certifies that the participant is mentally or 

physically incapable of engaging in work activities or employment due to a circumstance 

established under this Section. 

B. The Jobs Program shall defer a participant with a temporary or permanent disability. A 

participant with a temporary or permanent disability may opt to participate and receive a 

reasonable accommodation to facilitate participation. The Jobs Program shall not request a 

sanction under R6-10-124 if the participant is then subsequently unable to participate due to 

the disability. 

C. The Jobs Program shall accept verification of a temporary or permanent disability from a 

participant that has been provided by an acceptable medical source. The Jobs Program shall 

assist the participant in obtaining verification of a temporary or permanent disability when a 

participant is experiencing difficulty with obtaining such verification. A medical statement 

shall include: 
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1. Employment limitations, including the extent and duration of any limitation; 

2. A specified period of disability; 

3. A prognosis of disability; 

4. A statement of any reasonable accommodation that may enable a participant to work or 

participate; and 

5. The date by which reexamination or reevaluation is recommended. 

D. The Jobs Program shall temporarily defer a participant from work activities if the participant 

or the participant’s child is a victim of domestic violence. 

1. The Jobs Program shall grant a temporary deferral for domestic violence if: 

a. Participation in the Jobs Program threatens the safety of or, in the perception of the 

participant, causes an immediate threat of physical, mental, or emotional harm to the 

participant, the participant’s child, or any child living with the participant; or 

b. Due to domestic violence, the participant has been physically or emotionally harmed 

to such an extent that the participant is incapable of participation in the Jobs Program. 

2. The Jobs Program shall provide a participant who is a victim of domestic violence with: 

a. A deferral from Program requirements, under A.R.S. § 46-244 and this rule, for a 

period of time that will enable the participant to safely participate in work activities. 

The maximum deferral period is six months. The Jobs Program may grant additional 

deferrals consistent with A.R.S. § 46-299; and 

b. A referral to appropriate and available services. 
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3. A participant who requests a deferral due to domestic violence shall provide the Jobs 

Program with verification of domestic violence. The Jobs Program shall accept the 

following as verification of domestic violence: 

a. A written statement from the participant; 

b. Police reports; 

c. Court records; 

d. Medical records indicating the presence of domestic violence; 

e. Physical evidence of domestic violence; 

f. Documentation from a domestic violence shelter staff, an attorney, clergy, medical or 

other professional from whom the participant has sought assistance regarding 

domestic violence; 

g. A statement from the Arizona Department of Child Safety that substantiates domestic 

violence exists within the participant's home; 

h. Other documentation, such as news stories from television, newspaper, or radio; or 

i. Other corroborating evidence, such as a statement from another individual with 

knowledge of the circumstances that provide the basis for the claim. 

E. The Jobs Program shall temporarily defer a participant who is a single custodial parent less 

than age 18 and personally caring for a child less than 12 weeks of age. 

F. The Jobs Program shall temporarily defer a participant who is a single custodial parent or a 

caretaker relative personally caring for a child less than one year of age, for no more than 12 
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months in the participant’s lifetime, unless the participant is a teenaged custodial parent who 

does not have a high school diploma or HSE diploma. 

G. The Jobs Program shall temporarily defer a TPEP parent if the parent has a temporary 

disability or illness that is expected to last less than 30 days, as verified by an acceptable 

medical source. If the disability is expected to last more than 30 days, the family is not a 

TPEP family and shall have eligibility for TANF Cash Assistance determined as an 

assistance unit with deprivation due to the parent having a disability. 

R6-10-107. R6-10-109. Participant Assessment; Referral  

A. At or following the Jobs Introduction Meeting, the case manager shall, with the assistance of 

the participant, complete an assessment, using a standard form, to identify any possible 

barriers to employability or participation in the Jobs Program. The participant shall provide, 

either verbally or in writing, all personal information necessary to accurately complete the 

assessment form. The assessment form shall include questions to determine whether the 

participant needs services to address: 

1. Past or ongoing domestic violence, 

2. Chemical dependency, 

3. Psychological or psychiatric needs, 

4. Education or training insufficient to obtain or sustain employment, 

5. Mental, physical, or functional incapacity or disability, 

6. Issues regarding retaining or maintaining employment, 

7. Inadequate housing, 
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8. Inadequate child care, or 

9. Inadequate transportation, 

10. Other family issues that affect the individual’s ability to participate in work activities. 

B. Using the information from the assessment, Jobs shall refer a participant who is identified as 

in need of services to available Jobs Program services or community resources. Jobs shall 

give priority to any service provider that furnishes services at no cost to the participant. Jobs 

shall refer the participant to any available community resource that provides the service, or a 

contracted provider, if available to address the needed service. If, after researching available 

options, the case manager determines that a needed service is not available through Jobs 

Program services or community resources, Jobs shall not make a referral and shall grant the 

participant good cause for not engaging in work activities under R6-10-121. 

C. If a participant does not cooperate with the assessment process, Jobs is not required to 

provide the participant with referrals to service providers. 

D. Jobs shall use the information provided by the participant during the assessment to develop 

the employment plan described in R6-10-108. 

E. Based on the initial assessment and available resources, Jobs may determine that a participant 

may benefit from a more in-depth employment-focused assessment. The case manager shall 

determine whether such an assessment can be provided by an outside provider. 

A. The Jobs Program case manager and the participant shall complete assessments during the 

initial Jobs Program case management appointment, and as needed thereafter, to identify any 

possible barriers to employability or participation in the Jobs Program. The participant shall 
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provide, either orally or in writing, all personal information necessary to accurately complete 

the assessments. In-depth barrier assessments shall include questions to determine whether 

the participant needs services to address: 

1. Past or ongoing domestic violence; 

2. Substance abuse or chemical dependency; 

3. Psychological or psychiatric needs; 

4. Education or training insufficient to obtain or sustain employment; 

5. Mental, physical, or functional incapacity or disability, including a learning disability; 

6. Issues regarding retaining or maintaining employment; 

7. Inadequate housing; 

8. Inadequate child care;  

9. Inadequate transportation; 

10. Criminal background and involvement with the criminal justice system; or 

11. Other issues that affect an individual’s ability to participate in work activities. 

B. The Jobs Program shall provide appropriate services or community resources to a participant 

who is identified as in need of services using the information from the assessments. When the 

Jobs Program is unable to provide services, the Jobs Program shall refer a participant to 

appropriate services or community resources. If the Jobs Program case manager determines 

that a needed service is not available through the Jobs Program services or community 

resources after researching available options, the Jobs Program shall not make a referral and 
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shall grant the participant good cause for not engaging in work activities under R6-10-123. 

C. If a participant does not provide all personal information necessary to complete the 

assessments, either orally or in writing, the Jobs Program is not required to provide the 

participant with support services or referrals to service providers. 

D. The Jobs Program shall use the information provided by the participant during the 

assessments to develop the employment and career development plan described in R6-10-

110. Additional information from previous employers, educational providers, medical 

providers, and others may be gathered to help determine planned activities and services. 

E. Based on the initial assessments or if a participant experiences difficulty implementing the 

employment and career development plan, the Jobs Program may determine that a participant 

may benefit from further specialized assessments. A licensed professional or licensed agency 

shall administer all specialized assessments. 

R6-10-108. R6-10-110. Employment and Career Development Plan  

A. Jobs and the participant shall complete an employment plan for the participant that takes into 

consideration barriers to employment and incorporates work activities and agreed upon 

services offered, so that the participant can meet work requirements and move into 

unsubsidized employment at the earliest opportunity. Jobs shall include the following in the 

employment plan: 

1. Employment goals, 

2. Work activities, 

3. Dates for beginning and ending activities, 
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4. Available services offered by Jobs Program or community resources, 

5. A list of referrals made as a result of the participant assessment, 

6. Signatures of the participant and the case manager assigned to oversee provision of 

services to the participant. Jobs shall not sanction a participant solely for refusing to sign 

the employment plan. 

B. The case manager, in consultation with the participant, may revise the employment plan as 

necessary to ensure the participant continues to advance toward the employment goal. The 

case manager shall revise an employment plan: 

1. To address any barriers to participation identified by the case manager or the participant,  

2. To reflect any change in services needed by the participant, if the participant has 

expressed an intent to participate with the Jobs Program, as provided at R6-10-123, and  

3. At any time a participant’s circumstances require a change in work activities or services. 

A. The Jobs Program and the participant shall complete an employment and career development 

plan for the participant that takes into consideration barriers to employment and incorporates 

work activities and agreed upon services. The employment and career development plan shall 

include: 

1. Employment goals; 

2. Work activities; 

3. Locations for each assigned activity; 

4. Dates for beginning and ending activities; 
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5. Available services offered by the Jobs Program or community resources; 

6. A list of referrals made as a result of the participant's assessments; and 

7. Signatures of the participant and the case manager assigned to oversee provision of 

services to the participant. The Jobs Program shall not sanction a participant solely for 

refusing to sign the employment and career development plan. 

B. The Jobs Program case manager, in consultation with the participant, may revise the 

employment and career development plan as necessary to ensure the participant continues to 

advance toward the employment goal. The case manager shall revise an employment plan 

when: 

1. A change in services needs to address newly identified barriers to participation by the 

Jobs Program case manager or the participant; or 

2. When a participant’s circumstances require a change in work activities or services. 

R6-10-109. R6-10-111. Primary Core Activities  

A. Jobs shall assign a participant, unless temporarily deferred under R6-10-106, to no less than 

30 hours per week of primary activities, based on the participant’s employment plan 

described in R6-10-108. For the 10 remaining required work activity hours, Jobs shall assign 

the participant to any primary activity or any secondary activity as described in R6-10-111. 

B. Unsubsidized employment is the first priority for a participant. Whenever possible, Jobs shall 

assign a participant to unsubsidized employment as the participant’s primary activity. 

C. The following are primary activities: 

1. Unsubsidized employment; 
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2. Job search and job readiness assistance, described in R6-10-112, for up to six weeks per 

federal fiscal year; 

3. Subsidized employment such as JOBSTART, described in R6-10-125; 

4. OJT, described in R6-10-113; 

5. Work experience, described in R6-10-114; 

6. Community service programs, described in R6-10-115; 

7. Vocational educational training, described in R6-10-116: 

a. If the participant is an unmarried custodial parent, provided that the state continues to 

meet the federally required work participation rates referenced in A.R.S. § 46-299(B); 

b. For up to 12 months, for all other participants; 

8. Satisfactory attendance in high school or GED preparation classes, described in R6-10-

117, for any single teen custodial parent who is a head of household and has not obtained 

a high school diploma or GED; 

9. Education directly related to employment, described in R6-10-117, for any teen custodial 

parent who is a head of household and has not obtained a high school diploma or GED. 

D. TPEP parents shall participate for a minimum of three consecutive work days in work 

activities before the Department authorizes issuance of the initial TPEP cash assistance 

payment. 

The following are core activities: 

1. Unsubsidized employment; 
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2. Job search and job readiness assistance, as described in R6-10-114; 

3. Subsidized employment, as described in R6-10-115; 

4. OJT, as described in R6-10-115; 

5. Work experience, as described in R6-10-116; 

6. Community service programs, as described in R6-10-117; 

7. Vocational educational training, as described in R6-10-118; and 

8. Satisfactory attendance in high school or GED preparation classes or education directly 

related to employment, as described in R6-10-119, for a participant who is a head of 

household and has not obtained a high school diploma or HSE diploma for any parent 

under 20 years of age who is: 

a. A single teen custodial parent; or 

b. A married teen parent. 

R6-10-110. R6-10-112. Participation that Meets the Work Requirement  

A. The following participants meet the work requirement: 

1. A parent who is participating in work activities for at least the minimum average number 

of hours per week under R6-10-102(C). 

2. A parent with a child less than age 6, who participates for at least 20 hours per week in 

primary activities, except that only one parent in a TPEP family can meet the federal 

work requirement in this manner. 

3. A single, teen custodial parent less than age 20 who: 
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a. Is a head of household; 

b. Has not obtained a high school diploma or GED; and either 

i. Maintains satisfactory attendance in high school or GED activities, or 

ii. Satisfactorily participates in education directly related to employment for at least 

an average of 20 hours per week during the month. 

B. A participant who falls in one of the categories listed in subsection (A), who is deemed to be 

meeting the work requirement, may participate in additional work activities beyond those 

that meet the work requirement. 

A. The following participants meet the work requirement: 

1. A participant who is participating in work activities for at least the minimum average 

number of hours per week under 45 CFR 261.31 and 45 CFR 261.32; 

2. A single custodial parent or caretaker relative with a child less than age six, who 

participates for the minimum hours required per week under 45 CFR 261.35; 

3. A single or married head of household less than age 20 who participates under 45 CFR 

261.33(b); and 

4. A single custodial parent who is participating in educational activities, as described at 

R6-10-119 and R6-10-102(C). 

B. A participant who falls into one of the categories listed in R6-10-112(A), who is meeting the 

work requirement, may participate in additional work activities beyond those that meet the 

work requirement. 
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R6-10-111. R6-10-113. Secondary Non-Core Activities  

A. Jobs may assign a participant to secondary activities based on information obtained through 

the assessment or contained in the participant’s employment plan only after the participant 

meets required participation in primary activity hours under R6-10-109. 

B. The following are secondary activities: 

1. Job search and job readiness assistance that exceeds the maximum of six weeks per 

federal fiscal year allowable as a primary activity; 

2. Job skills training directly related to employment; 

3. High school or GED preparation for a participant (other than a single, teen custodial 

parent who is a head of household) who has not attained a high school diploma or GED 

certificate; and 

4. Education directly related to employment for a participant (other than a single, teen 

custodial parent who is a head of household) who has not attained a high school diploma 

or GED certificate. 

A. The Jobs Program may assign a participant to non-core activities based on information 

obtained through assessments or contained in the participant’s employment and career 

development plan only after the participant meets required participation in primary core 

activity hours under R6-10-111. 

B. The following are non-core activities: 

1. Job skills training directly related to employment; 

2. High school or GED preparation for a participant, other than a single, teen custodial 
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parent who is a head of household, who has not obtained a high school diploma or HSE 

diploma; and 

3. Education directly related to employment for a participant, other than a single, teen 

custodial parent who is a head of household, who has not obtained a high school diploma 

or HSE diploma. 

R6-10-112. R6-10-114. Job Search and Job Readiness Assistance  

A. Based on information obtained through assessment or contained in a participant’s 

employment plan, Jobs may assign a participant to job search and job readiness assistance as 

a primary activity in accordance with 42 U.S.C. § 607. 

B. A participant assigned to job search and job readiness assistance as a primary activity shall 

participate in job search and job readiness assistance for at least the minimum number of 

hours required under R6-10-102. 

C. On not more than one occasion per participant, Jobs shall permit three or four days of job 

search and job readiness assistance, and Jobs shall count this as a full week of participation. 

A. Based on information obtained through assessments or contained in a participant’s 

employment and career development plan, the Jobs Program may assign a participant to job 

search and job readiness assistance as a core activity, according to 45 CFR 261.34. 

B. A participant assigned to job search and job readiness assistance as a core activity shall 

participate in job search and job readiness assistance for at least the minimum number of 

hours identified in the participant's employment and career development plan. 

R6-10-113. R6-10-115. On-the-job Training (OJT)  
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A. Based on information obtained through the assessment assessments or contained in a 

participant’s employment and career development plan, the Jobs Program may assign a 

participant to OJT. if other work activities have not resulted in employment and OJT is 

consistent with the participant’s employment plan. 

B. The Jobs Program shall approve OJT worksites and assignments that: 

1. Are designed to improve the participant’s chances for employment, and 

2. Provide compensation in accordance with applicable wage laws. 

C. OJT activities shall include a written training plan that contains: 

1. A job description that lists the skills to be learned; 

2. General employment competencies and occupation-specific skills; 

3. An evaluation of the participant's progress; and 

4. A schedule that indicates the estimated date of acquisition of each skill. 

R6-10-114. R6-10-115. Work Experience  

A. Based on information obtained through the assessment or contained in a participant’s 

employment plan, Jobs may assign a participant to work experience to improve the 

participant’s employability, or meet work participation requirements. 

B. When assigning work experience, Jobs shall select work experience that is consistent with 

the participant’s employment plan and consider the participant’s prior training and 

experience. 

A. Based on information obtained through assessments or contained in a participant’s 
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employment and career development plan, the Jobs Program may assign a participant to work 

experience to improve the participant’s employability, or meet work participation 

requirements. The Jobs Program staff shall evaluate a participant's entitlement to a 

supplemental payment each month following the conclusion of participation in work 

experience. 

B. When assigning work experience, the Jobs Program shall select work experience that is 

consistent with the participant’s employment and career development plan and consider the 

participant’s prior training and experience. 

R6-10-115. R6-10-117. Community Service Programs  

Based on information obtained through the assessment assessments or contained in a 

participant’s employment and career development plan, the Jobs Program may assign a 

participant to community service programs program activities to establish good work habits if 

the participant is unlikely to meet work participation requirements by participating in other 

primary activities. The Jobs Program staff shall evaluate a participant’s entitlement to 

supplemental payment each month following the conclusion of participation in community 

service activities and process payments, if owed, by the seventh day of the following month after 

participation concludes. 

R6-10-116. R6-10-118. Vocational Educational Training  

A. Based on information obtained through the assessment or contained in a participant’s 

employment plan, Jobs may assign a participant to vocational educational training, for any 

period of time up to the maximum of 12 months, if other work activities have not resulted in 

employment and vocational educational training is consistent with the participant’s 
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employment plan. 

B. In addition to criteria in subsection (A), Jobs shall use the following criteria to determine 

whether a participant should be assigned to, or remain in, vocational educational training: 

1. The participant: 

a. Lacks a self-supporting skill for available jobs in the participant’s geographical area; 

b. Will attend at least half-time, as defined by the institution, an educational or training 

facility that is legally authorized, accredited, or recognized in Arizona as providing a 

program to prepare students for gainful employment; and 

c. Remains in good standing with the educational or training institution and makes 

satisfactory progress as defined by the institution. 

2. The participant seeks the education or training activities to attain skills directly related to 

job opportunities for self-supporting employment in a recognized occupation that does 

not have high turnover due to substandard wages or working conditions. 

C. Jobs may approve, as vocational educational training, the educational or training activities of 

an individual who is already enrolled in educational, vocational, or technical training at the 

time the individual is selected for the Program.  

D. Jobs shall use the following criteria to determine whether the educational or training 

activities of an individual already enrolled in education or training is approved: 

1. The individual is: 

a. Attending at least half-time, as defined by the institution, an educational or training 

facility that is legally authorized, accredited, or recognized in Arizona as providing a 
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program to prepare students for gainful employment; and 

b. In good standing with the educational or training institution and is making 

satisfactory progress, as defined by the institution; 

2. The individual seeks the education or training activities to attain skills directly related to 

job opportunities for self-supporting employment in a recognized occupation that does 

not have high turnover due to substandard wages or working conditions. 

E. Jobs shall allow time spent studying for vocational education training coursework to 

count toward the work participation requirement at a rate of one hour of study time for every two 

hours of scheduled classroom time. 

A. Based on information obtained through the assessment or contained in a participant’s 

employment and career development plan, the Jobs Program may assign a participant to 

vocational educational training as a core activity, for any period of time up to the maximum 

of 12 months if other work activities have not resulted in employment and vocational 

educational training consistent with the participant’s employment plan, according to 45 CFR 

261.33(a). 

B. In addition to criteria in R6-10-118(A), the Jobs Program shall use the following criteria to 

determine whether a participant should shall be assigned to, or remain in, vocational 

educational training: 

1. The participant: 

a. Lacks a self-supporting skill for available jobs in the participant’s geographical area; 

and 
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b. Remains in good standing with the educational or training institution and maintains 

satisfactory attendance, as defined by the institution. 

2. The participant seeks the education or training activities to attain skills directly related to 

job opportunities for self-supporting employment in a recognized occupation that does 

not have high turnover due to substandard wages or working conditions. 

C. The Jobs Program may approve, as vocational educational training, the educational or 

training activities of an individual who is already enrolled in educational, vocational, or 

technical training at the time the individual is selected for the Jobs Program.  

D. The Jobs Program shall use the following criteria to determine whether the educational or 

training activities of an individual already enrolled in education or training is approved: 

1. The individual is: 

a. Attending an educational or training facility that is legally authorized, accredited, or 

recognized in the United States as providing a program to prepare students for gainful 

employment; and 

b. In good standing with the educational or training institution and is maintaining 

satisfactory attendance, as defined by the institution. 

2. The individual seeks the education or training activities to attain skills directly related to 

job opportunities for self-supporting employment in a recognized occupation that does 

not have high turnover due to substandard wages or working conditions. 

E. The Jobs Program shall allow homework time under 45 CFR 261.60(e). 

R6-10-117. R6-10-119. High School, GED Preparation, and Education Directly 
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Related to Employment  

A. Based on information obtained through the assessment or contained in a participant’s 

employment plan, Jobs may assign a teen custodial parent who has not obtained a high 

school diploma or GED to education directly related to employment.  

B. Jobs may assign a single, teen custodial parent, who is head of household and has not 

obtained a high school diploma or GED, to education directly related to employment.  

C. Jobs may only assign an adult participant, who does not have a high school diploma or GED, 

to education directly related to employment as a secondary activity. 

A. Based on information obtained through assessments or contained in a participant’s 

employment and career development plan, the Jobs Program may assign a teen custodial 

parent who has not obtained a high school diploma or HSE diploma to education directly 

related to employment.  

B. The Jobs Program may assign a single, teen custodial parent, who is head of household and 

has not obtained a high school diploma or HSE diploma to education directly related to 

employment.  

C. The Jobs Program may assign an adult participant, who does not have a high school diploma 

or HSE diploma, to education directly related to employment as a non-core activity. 

D. The Jobs Program shall allow homework time under 45 CFR 261.60(e). 

R6-10-118. Expired  

R6-10-119. R6-10-120. Support Services  

A. As budget permits, Jobs may provide a participant with support services to enable 
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participation in the Program. Jobs shall give a participant a list of available support services. 

Support services may include: 

1. Transportation services to assist a participant with transportation expenses that may be 

incurred as a result of Jobs participation. Services may include: 

a. Transportation-related expenses (TRE), 

b. Bus tickets or passes, 

c. Vehicle repair, 

d. Vehicle general maintenance, 

e. Liability insurance, or 

f. Contracted transportation services. 

2. Health-related services not covered by AHCCCS but necessary to enable a participant to 

become employed or to make a determination of employability. The following are 

examples: 

a. Medical examinations and tests, 

b. Eyeglasses and other optical services, 

c. Dental services, or 

d. Mental health counseling. 

3. The following are examples of other optional support services: 

a. Clothing, 
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b. Tools, equipment, or specialized garments used in specific occupations such as 

uniforms, hard hats, or other similar attire, 

c. Licenses, 

d. GED testing, 

e. Relocation, or 

f. Shelter or utility assistance. 

B. As budget permits, the Department shall provide a participant with subsidized child care and 

other child care related expenses to enable participation in the Jobs Program. The following 

are examples of other child care related expenses: 

1. Transportation to and from child care centers and to and from school, 

2. Child care registration fees, and 

3. Participants’ co-pay obligations. 

C. As budget permits, Jobs may provide post-employment support services to participants 

whose TANF case is closed due to employment. The following are examples of post-

employment support services: 

1. Transportation services; 

2. Child care and related expenses; 

3. Health-related expenses; 

4. Clothing; 



62 

 

5. Tools, equipment, or specialized garments; 

6. Licenses; 

7. GED testing; 

8. Relocation; 

9. Shelter or utility assistance; or 

10. Post-employment education. 

A. The Jobs Program may provide a participant with support services as the Department budget 

for state TANF Cash Assistance permits to enable participation in the Jobs Program. Support 

services may include: 

1. Transportation services to assist a participant with transportation expenses that may be 

incurred as a result of participation in the Jobs Program, which may include: 

a. Transportation-related expenses; 

b. Bus tickets or passes; 

c. Vehicle repair; 

d. Vehicle general maintenance; 

e. Liability insurance; or 

f. Contracted transportation services. 

2. Health-related services not covered by AHCCCS or other medical insurance, but 

necessary to enable a participant to become employed or to make a determination of 
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employability, including: 

a. Medical examinations and tests; 

b. Eyeglasses and other optical services; 

c. Dental services;, or 

d. Mental health counseling. 

3. Other support services, including: 

a. Clothing; 

b. Tools, equipment, or specialized garments used in specific occupations such as 

uniforms, hard hats, or other similar attire; 

c. Licenses; 

d. Educational testing fees; 

e. Relocation; or 

f. Shelter or utility assistance. 

B. The Department shall provide a participant with subsidized child care pursuant to A.A.C., 

Chapter 5, Article 49. Other child care related expenses include: 

1. Transportation to and from child care centers and to and from school; 

2. Child care registration fees; and 

3. Participants’ co-pay obligations. 

R6-10-121. Transitional Support Services 
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Participants who have entered unsubsidized employment and subsequently become ineligible for 

TANF Cash Assistance may be eligible to receive transitional support services, as Department 

budget permits, for up to 180 days from the first day of the month following the month of the 

TANF Cash Assistance case closure when it has been verified by the Jobs Program that the 

participant was employed in unsubsidized employment at the time of TANF Cash Assistance 

case closure. Transitional support services include those identified in R6-10-120 and: 

1. Post-employment case management; and 

2. Post-employment education and training opportunities. 

R6-10-120. R6-10-122. Participant Complaint Resolution  

A. This Section applies to participant complaints about the Jobs Program, including complaints 

about service providers. 

B. Each service provider shall establish a written complaint resolution procedure that shall be 

posted and given to participants. The complaint resolution procedure shall include an 

opportunity for an informal dispute resolution meeting between the participant and the 

service provider, and inform the participant of the right to elevate the complaint to the 

Program Administrator if the participant is not satisfied with the service provider decision.  

C. A participant shall continue to participate in the Program while the complaint resolution is 

pending, unless the participant has established a good cause reason for not participating. If a 

participant fails to participate, JOBS shall initiate the sanction process as provided in R6-10-

123 or withholding as provided in R6-10-124.  

D. A participant shall use all applicable steps of the following process to seek a resolution of a 

complaint:  
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1. The participant shall attempt to informally resolve a complaint at the lowest management 

level.   However, if a participant believes that a complaint to the service provider would 

be futile, the participant may complain directly to the Program Administrator under 

subsection (D)(4). 

2. The participant shall submit the complaint orally or in writing to the participant’s service 

provider. If requested, the service provider shall assist the participant with writing the 

complaint. 

3. Upon receipt of the participant’s complaint, the service provider shall respond in writing 

within seven days of the date the complaint was filed. The response shall provide the 

reason for the decision, and mention the participant’s right to complain to the Program 

Administrator. 

4. If the service provider takes no action to resolve the complaint or the participant 

perceives the complaint is unsatisfactorily resolved, the participant shall submit a 

complaint orally or in writing to the Program Administrator. 

5. The Program Administrator shall issue a written decision within 30 days after the date the 

complaint is filed. The Program Administrator shall consider the participant’s 

employment plan, applicable statutes, rules, and policy and, if applicable, the terms of the 

service provider’s contract, in reaching a decision. 

A. This Section applies to participant complaints about the Jobs Program, including complaints 

about service providers. 

B. Each service provider shall establish a written complaint resolution procedure that shall be 

posted and given to participants. The complaint resolution procedure shall include an 
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opportunity for an informal dispute resolution meeting between the participant and the 

service provider and inform the participant of the right to elevate the complaint to the 

Program Administrator if the participant is not satisfied with the service provider decision.  

C. A participant shall continue to participate in the Jobs Program while the complaint resolution 

is pending, unless the participant has established a good cause reason for not participating. If 

a participant fails to participate, the Jobs Program shall initiate the sanction process as 

provided in R6-10-124 or withholding as provided in R6-10-125.  

D. A participant shall use all applicable steps of the following process to seek a resolution of a 

complaint:  

1. The participant shall attempt to informally resolve a complaint at the lowest management 

level. However, if a participant believes that a complaint to the service provider would be 

futile, the participant may complain directly to the Program Administrator under R6-10-

122(D)(4). 

2. The participant shall submit the complaint orally or in writing to the participant’s service 

provider. The service provider shall assist the participant with writing the complaint upon 

request of the participant. 

3. Upon receipt of the participant’s complaint, the service provider shall respond in writing 

within seven days of the date the complaint was received. The response shall provide the 

reason for the decision and identify any action taken by the provider to remedy the 

complaint. The response shall explain the participant’s right to elevate the complaint for 

review to the Program Administrator or designee if the participant does not agree with the 

decision. 
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4. If the service provider takes no action to resolve the complaint or the participant is not 

satisfied with the action, the participant may submit a complaint orally or in writing to the 

Program Administrator or designee.  

5. The Program Administrator or designee shall issue a written decision within 30 days after 

the date the complaint is received. The Program Administrator or designee shall consider 

the participant’s employment and career development plan, applicable statutes, rules, and 

policy, and, if applicable, the terms of the service provider’s contract, in reaching a 

decision. 

R6-10-121. R6-10-123. Failure to participate Participate; Good Cause Reasons; 

Verification; Establishment of Good Cause  

A. Failure to participate. If a participant does not participate in work activities, including 

attendance at the Jobs Introduction Meeting, the case manager shall determine whether a 

barrier to participation has been identified through discussions with the participant, or 

information provided by the participant, and if so, whether services have been provided to 

address the barrier. 

1. If services have not been provided to address an identified barrier, the case manager shall 

refer the participant to available Jobs Program services or community resources.    

2. If services have been provided to address all identified barriers, or no barrier has been 

identified, the case manager shall send the participant a Request for Good Cause 

Information to determine whether a good cause reason exists for the participant not to 

participate. 

B. Good cause reasons. Good cause reasons that prevent a participant from engaging in work 
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activities under R6-10-102, include: 

1. The participant has a barrier to participation for which services are not available, or the 

participant is participating in referred services to address a barrier; 

2. The participant has an illness; 

3. The participant is required to care for an ill or disabled family member; 

4. Either the participant or a dependent child has an appointment that cannot be rescheduled, 

such as a court-ordered appearance, medical appointment, or another comparable 

appointment; 

5. The participant has a family emergency; 

6. The participant has a temporary lack of transportation with no reasonable alternate means 

of transportation; 

7. Extreme weather makes walking to childcare or work activities unreasonable for a 

participant who has no other form of transportation; 

8. The participant is prevented from participating due to inclement weather; 

9. The participant is unable to obtain child care for a child who is less than 13 years old 

because the child care is unavailable, unaffordable, or unsuitable; 

10. Child care is unavailable for a child age 13 or over who requires adult supervision: 

a. Due to a disability, which includes mental health or other health-related issues; 

b. Because the child would be harmful to himself, herself, or others if left alone; or 

c. Because the child is on court-ordered probation that requires the child to remain in the 
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home or under house arrest. 

11. The participant needs translation services that are not available or not provided. 

12. The participant is not capable of performing the work activity due to: 

a. Unsafe worksite conditions; 

b. Physical demands of the job; 

c. Lack of skills, aptitude, or knowledge for the position; 

d. Strike, lockout, or other bona fide labor dispute; or 

e. Conditions of the participant’s membership in a union representing employees in the 

occupation. 

13. The participant is a victim or perceives himself or herself to be a victim of domestic 

violence whose current situation: 

a. Threatens the safety of the participant or any child living with the participant; or 

b. Causes physical, mental, or emotional harm to the participant or any child living with 

the participant. 

14. The Department fails to provide the participant with services agreed upon in the 

employment plan; or 

15. Other comparable circumstances beyond the participant’s control, including an error by 

the Department. 

C. Verification. A participant subject to subsection (A) shall provide documentation that verifies 

good cause within 10 calendar days of the mailing date on the Request for Good Cause 
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Information. The case manager may obtain verification directly from the reporting source. 

The case manager shall, upon request, assist the participant in obtaining the documentation 

that verifies good cause. Verification includes the following: 

1. Physician or other health care professional statement; 

2. Appointment notice from a court, FAA, or other comparable entity; 

3. Death certificate; 

4. Newspaper article, or other similar evidence of public knowledge; 

5. Document or statement from the DES Child Care Administration; 

6. Police report; 

7. Statement from crisis shelter staff or a witness to the domestic violence; 

8. Statement from a third party; or 

9. Signed participant statement explaining the circumstances that establish good cause if no 

other verification is possible. 

D. Notice. 

1. If the participant establishes a good cause reason for failing to participate within 10 

calendar days of the mailing date on the Request for Good Cause Information, the case 

manager shall not sanction the participant, and shall send the participant a notice 

indicating that good cause has been established. If, based on the information received 

from the participant, the case manager determines that a barrier exists that prevents the 

participant from participating, the case manager shall refer the participant to available 
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Jobs Program services or community resources. 

2. If the participant does not establish good cause within 10 calendar days of the mailing 

date on the Request for Good Cause Information, the case manager shall send the 

participant a notice indicating that good cause has not been established and begin the 

sanction process described in R6-10-123. 

A. Failure to participate includes: 

1. Failure to appear for a scheduled appointment with a Jobs Program case manager; 

2. Failure to attend a scheduled work activity, assessment, or appointment that is 

documented in the employment and career development plan; 

3. Refusing to submit a completed application for employment, when required; 

4. Refusing to accept suitable employment, voluntarily reducing employment hours, or 

voluntarily quitting employment without good cause, as described at R6-10-123(F); 

5. Providing false or inaccurate information to a Jobs Program case manager; 

6. Behaving in a manner that constitutes a threat or hazard to agency staff or others; or 

7. Intentionally disrupting an activity or the orderly administration of the overall program, 

such as: 

a. Attending, but refusing to participate in a class, workshop, or other assigned activity; 

or 

b. Disruptive behavior that makes it difficult to conduct an activity. 

B. If a participant does not actively engage with the Jobs Program, the Jobs Program case 

manager shall determine if a barrier to participation exists, and if so, whether services have 

been offered or provided to address the barrier. 
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1. If services have not been offered or provided to address an identified barrier, the Jobs 

Program case manager shall refer the participant to Jobs Program support services or 

community resources to address a barrier. 

2. If services have been offered or provided to address all identified barriers, the Jobs 

Program case manager shall send the participant a Good Cause/Last Chance to Stop the 

Sanction Appointment notice. The participant shall provide verification of good cause or 

attend a Last Chance to Stop the Sanction Appointment within ten days of the date the 

notice is mailed. The deadline shall be stated in the notice. 

3. If there are no services available to address an identified barrier, the Jobs Program case 

manager shall grant a participant good cause for not participating, as described in R6-10-

123(F) and shall reevaluate the situation every 30 days from the date the employment and 

career development plan is revised to determine whether the barrier has been resolved or 

services have become available. 

C. If the participant timely submits verification of good cause, the Jobs Program shall determine 

if good cause exists, as described at R6-10-123(F). 

1. If verification meets the requirements of acceptable verification under R6-10-123(G) and 

establishes good cause, the Jobs Program shall notify the participant and state that good 

cause has been established and the Department shall not impose a sanction. 

2. If verification does not meet the requirement of acceptable verification at R6-10-123(G) 

and does not establish good cause, the Jobs Program shall notify the participant and state 

that good cause was not established and shall allow the participant an additional ten days 

from the date the notice is mailed to attend a Last Chance to Stop the Sanction 

Appointment. 
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D. If the participant fails to provide any verification but attended the Last Chance to Stop the 

Sanction Appointment and demonstrates compliance, the Jobs Program shall notify the 

participant and state that the Department shall not impose a sanction. 

E. If the participant does not timely establish good cause under R6-10-123(F), attend the Last 

Chance to Stop the Sanction Appointment, or demonstrate compliance, the Jobs Program 

shall notify the participant and state that the participant did not establish good cause and did 

not attend the Last Chance to Stop the Sanction Appointment. The Jobs Program shall initiate 

the sanction process under R6-10-125. 

F. Good cause is subject to verification under R6-10-123(G). Circumstances that prevent a 

participant from engaging in work activities under R6-10-102 constitute good cause, 

including when: 

1. The participant has a barrier to participation for which services are not available;  

2. The participant is participating in referred services to address a barrier to participation; 

3. The participant has an illness; 

4. The participant is required to care for a family member with an illness or a disability; 

5. Either the participant or a dependent child has an appointment that cannot be rescheduled, 

such as a court-ordered appearance, medical appointment, or another comparable 

appointment; 

6. The participant has a family emergency; 

7. The participant lacks transportation with no reasonable alternate means of transportation; 

8. The participant is prevented from participating due to inclement weather; 

9. The participant is unable to obtain child care for a child who is less than 13 years old 

because the child care is unavailable, unaffordable, or unsuitable; 
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10. Child care is unavailable for a child age 13 or over who requires adult supervision 

because the child: 

a. Has a disability, including mental health or other health-related issues; 

b. Would be harmful to himself, herself, or others if left alone; or 

c. Is on court-ordered probation that requires the child to remain in the home or is under 

house arrest. 

11. The participant needs translation services that are not available or not provided; 

12. The participant is incapable of performing the work activity due to: 

a. Unsafe worksite conditions; 

b. Physical demands of the job; 

c. Lack of skills, aptitude, or knowledge for the position; 

d. Strike, lockout, or other bona fide labor dispute; or 

e. Conditions of the participant’s membership in a union representing employees in the 

occupation. 

13. The participant is a victim or perceives himself or herself to be a victim of domestic 

violence whose current situation: 

a. Threatens the safety of the participant or any child living with the participant; or 

b. Causes physical, mental, or emotional harm to the participant or any child living with 

the participant. 

14. The Jobs Program fails to provide the participant with services agreed upon in the 

employment and career development plan; or 

15. Other comparable circumstances beyond the participant’s control, including an error by 

the Department. 
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G. Verification. Acceptable verification that establishes a participant's good cause, as described 

in R6-10-123(F), includes: 

1. A statement from an acceptable medical source; 

2. An appointment notice from a court, FAA, or other comparable entity; 

3. Death certificate; 

4. Newspaper article, or other similar evidence of public knowledge; 

5. Document or statement from the DES Child Care Administration, FAA, a court, or other 

comparable entity; 

6. Police report; 

7. Statement from crisis shelter staff or a witness to the domestic violence; 

8. Statement from a third party; or 

9. Signed participant statement explaining the circumstances that establish good cause if no 

other verification is possible. 

R6-10-122. Services to Address Barriers to Participation Repeal 

A. Identification of Barriers to Participation and Referral to Available Services. 

1. A participant shall notify the participant’s case manager of any barrier to participation in 

the Jobs Program. 

2. Upon notification or personal observation that a participant has a barrier to participation, 

the case manager shall document the barrier, and determine whether revising the 

participant’s employment plan would address the identified barrier. If so, the case 

manager shall revise the employment plan as necessary. 

3. If revising the employment plan does not address the identified barrier, the case manager 
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shall refer the participant to available community resources. 

4. If no community resources are available to address the identified barrier, the case 

manager shall refer the participant to available Jobs Program services. 

5. If no services are available, the case manager shall grant the participant good cause for 

not participating and re-evaluate the situation in 30 days to determine whether the barrier 

has been resolved or services have become available. 

B. A participant shall participate in a referred service until identified barriers have been 

resolved, or the service is no longer available.  

1. If the participant’s barriers have been resolved, the participant shall participate in work 

activities. If the participant does not participate in work activities after the participant’s 

barriers have been resolved, the case manager shall initiate the good cause process under 

R6-10-121. 

2. If the participant does not participate in referred services and does not participate in work 

activities, the case manager shall initiate the good cause process under R6-10-121. 

R6-10-123. R6-10-124. All Families Assistance Units, Except TPEP Families 

Assistance Units: Sanction Process  

If a participant fails to participate in work activities without good cause under R6-10-121, the 

case manager shall initiate the sanction process. 

1. Case review. Before requesting a sanction, the case manager shall review the case to 

determine whether all necessary steps have been taken, including barrier identification, 

available service referrals, and an opportunity to establish good cause. After reviewing 
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the case and determining that a sanction is appropriate, the case manager shall submit the 

case to a Jobs supervisor for review. The Jobs supervisor shall review the case to 

determine whether all necessary steps have been taken before imposing a sanction, and 

shall approve or deny the sanction based on this review. 

a. If the Jobs supervisor approves the sanction, the case manager shall sanction the 

participant under A.R.S. § 46-300, as provided in subsection (4). 

b. If the Jobs supervisor does not approve the sanction, the case manager shall review 

the case record and take all necessary corrective action on the case. 

2. Notice. If a sanction is approved, at each sanction level the case manager shall send the 

participant written notice of the Department’s intent to sanction. The adverse action 

notice shall be timely and shall adequately explain: 

a. The date and the location of the alleged failure to comply; 

b. How or why the case manager believes the participant failed to comply; 

c. The month in which the Department shall impose the sanction; 

d. The length of time that the sanction will be imposed; 

e. How the participant can stop the proposed sanction or recomply if it is too late to stop 

the proposed sanction; 

f. The name and telephone number of a specific contact person who will provide more 

information to the participant about the sanction level; 

g. The percentage of the sanction; 
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h. The benefit amount, after the sanction is imposed; 

i. The fact that the participant is required to contact a case manager by the due date 

listed on the notice and either participate in work activities or express an intent to 

participate in work activities to avoid the imposition of a sanction; and 

j. Information regarding the right to request a hearing, and how to do so. 

3. How a participant can avoid a sanction or have benefits restored after a sanction is 

imposed. 

a. A participant who has received a notice that the Jobs Program intends to impose a 

sanction may avoid the sanction by participating in work activities, expressing an 

intent to participate, or identifying a barrier to participation within 10 calendar days 

from the mailing date on the notice.  

i. The participant may express an intent to participate in work activities by 

contacting the participant’s case manager by telephone or appearing in person. If 

a barrier is identified, the case manager shall follow the process in R6-10-122. 

ii. If the participant requests a fair hearing within 10 calendar days from the mailing 

date of the notice, Jobs shall not reduce the cash grant due to a sanction, pending 

the results of the fair hearing. 

b. If the participant does not respond within 10 calendar days of the mailing date of the 

notice, the sanction is imposed. If the participant responds after the sanction is 

imposed, and resumes participation, expresses an intent to participate, or identifies a 

barrier to participation, the Jobs Program shall restore benefits after one month of 
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sanction. The participant may express an intent to participate or identify a barrier by 

contacting the case manager by telephone or in person. If a barrier is identified, the 

case manager shall follow the process in R6-10-122. The Jobs Program shall not 

require a participant to begin work activities before the program takes action to 

restore benefits. 

c. Upon recompliance with the Jobs Program following a sanction, the participant shall 

attend a Jobs Introduction Meeting if the participant has not attended a Jobs 

Introduction meeting in the prior six months.  

d. If a participant has been sanctioned 100% and the participant’s Jobs case has been 

closed, the participant shall reapply for cash assistance to resume the Jobs Program 

services and work activities. 

4. Sanction levels. 

The Department shall impose a sanction, which is a percentage of the original cash assistance 

amount, in accordance with A.R.S. § 46-300 as follows: 

a. For the first instance of noncompliance, the department shall reduce the household’s 

cash assistance grant by twenty-five per cent for one month. 

b. For a second instance of noncompliance that occurs in a month other than the month 

in which the first noncompliance occurred, the department shall reduce the 

household’s cash assistance grant by fifty per cent for one month. 

c. For a third instance of noncompliance that occurs in a month other than the month in 

which the second noncompliance occurred and any instance of noncompliance 
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thereafter, the department shall terminate the household’s cash assistance grant for at 

least one month or until the household complies. The Jobs Program shall close the 

participant’s case at this sanction level, and upon subsequent sanctions. The former 

participant shall reapply for cash assistance to resume the Jobs Program services and 

work activities. 

5. Monitoring sanctioned participants. 

a. A case manager shall keep a record listing each sanctioned participant, the 

participant’s sanction date, sanction level, benefit month, and revised benefit amount, 

and shall review the record each month, in addition to the participant’s case record, to 

determine whether the next sanction level should be imposed. A Jobs supervisor shall 

review the case record before the initiation of any sanction action by a case manager. 

b. Before imposing the 100% sanction, the case manager shall use the following 

methods in an attempt to contact the participant and determine whether good cause 

exists under R6-10-121: 

i. A telephone call, if the participant has a telephone; 

ii. Notice by first class mail; 

iii. Consultation with other programs within the Department to determine whether 

they have had contact with the non-compliant participant or have a current 

address or telephone number for the participant;  

iv. Any other reasonable method for contacting the participant. 

6. A participant is entitled to a fair hearing, to contest a Department sanction. 
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7. A participant who wishes to appeal a sanction shall file a written request with the 

Department, following the procedures in A.A.C. R6-12-1002. 

If a participant fails to participate in work activities without good cause under R6-10-123, the 

case manager shall initiate the sanction process. 

1. Case review. Before requesting a sanction, the case manager shall review the case to 

determine whether all necessary steps have been taken, including barrier identification, 

available service referrals, and an opportunity to establish good cause.  

2. Notice. If a sanction is approved by a Jobs Program supervisor, the Jobs Program case 

manager shall send the participant a written Notice of Adverse Action under A.A.C. R6-

12-907.  

3. Preventing sanction progression. The Jobs Program shall send additional written 

notification to a participant within five days of mailing the Notice of Adverse Action for 

a 50 percent sanction and state that the participant may attend a Last Chance to Stop the 

Sanction Appointment in order to prevent the sanction from progressing to termination of 

the assistant unit's Cash Assistance grant, pursuant to A.R.S. § 46-300(D). The Jobs 

Program shall schedule an appointment ten days from the date on the notice. A 

participant may attend the appointment, develop an employment and career development 

plan, and begin and continue to participate in the established work activity to continue to 

demonstrate compliance. If a barrier is identified, the Jobs Program case manager shall 

follow the process in R6-10-123(B). 

4. Sanction levels. The Department shall impose a sanction, which is a percentage of the 

original cash assistance amount, in accordance with A.R.S. § 46-300. 
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5. A participant who wishes to appeal a sanction may request an appeals hearing under 

A.A.C. R6-12-1002. 

R6-10-124. R6-10-125. TPEP: Failure to Participate; Withholding  

A. If a TPEP parent who is a participant fails to participate with Jobs Program requirements, 

Jobs shall determine whether good cause exists under R6-10-121. 

B. If Jobs determines that the TPEP parent failed to participate without good cause, the 

Department shall withhold TPEP cash assistance. 

C. Jobs shall send the participant a timely adverse action notice that adequately explains: 

1. The date and location of the alleged failure to participate; 

2. How or why the case manager believes the participant failed to participate; 

3. The pay period in which the Department shall impose the withholding; and 

4. The length of time that the withholding will be imposed; 

5. How the participant can stop the proposed withholding or resume participation if it is too 

late to stop the proposed withholding; 

6. The name and telephone number of a specific contact person who will provide more 

information to the participant about the withholding; 

D. At the third withholding, Jobs shall close the participant’s Jobs case. 

E. A participant is entitled to a fair hearing to contest a Department withholding of cash 

assistance. 

F. A participant who wishes to appeal a withholding of cash assistance shall file a written 
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request with the Department, following the procedures in A.A.C. R6-12-1002. 

A. If one parent of a TPEP assistance unit fails to comply with Jobs Program requirements, the 

Jobs Program shall determine whether good cause exists under R6-10-123(F). 

B. If the Jobs Program determines that the TPEP parent failed to participate without good cause, 

the Department shall withhold TANF Cash Assistance. 

C. TANF Cash Assistance shall be withheld until a participant complies with Jobs Program 

requirements and demonstrates compliance. The Jobs Program shall send the participant a 

Notice of Adverse Action notice at least ten days before the change in TANF Cash 

Assistance takes effect. This notice shall include: 

1. The date and location of the alleged failure to participate; 

2. How or why the participant failed to participate; 

3. The month in which the Department intends to impose the withholding;  

4. The length of time that the withholding will be imposed; 

5. How the participant can stop the proposed withholding or resume participation; and 

6. Department contact information where a participant may request more information 

regarding the withholding of the participant's TANF Cash Assistance. 

D. The Department may grant a TPEP assistance unit a three-month extension to the six-month 

limit if: 

1. A parent is enrolled in a vocational education training activity; 

2. A parent has an offer of unsubsidized employment that will begin within the three-month 

extension period;  

3. The TPEP work requirements were not met and good cause was established for one or 

more months during the six-month period; or 
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4. The Jobs Program shall determine if an assistance unit meets the criteria for a three-

month extension prior to expiration of the TPEP benefits and notify the FAA when the 

criteria is met. 

E. The Jobs Program shall close the TANF Cash Assistance when three TPEP payments are 

withheld in any six-month period. 

F. A participant who wishes to appeal a withholding may request a fair hearing under A.A.C. 

R6-12-1002. 

R6-10-125. Expired  

R6-10-126. Expired Jobs Program Eligibility After the TANF Cash Assistance Time 

Limit 

A. The Jobs Program case management and employment services shall continue for up to 12 

months after: 

1. A participant's TANF Cash Assistance closed due to the time limit in A.R.S. § 46-

294(G); 

2. The Jobs Program case is active at the time the TANF Cash Assistance case is closed; 

and 

3. The participant does not have a Jobs Program sanction imposed in the month of case 

closure. 

B. The Jobs Program shall provide written notification to the participant of the participant's 

continued eligibility for the Jobs Program when the Jobs Program is informed of the 

participant's TANF Cash Assistance case closure. The notification shall inform the 

participant about how the participant may receive employment and case management 

services. 
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C. Continued eligibility for the Jobs Program stops when the participant's mail is returned to the 

Jobs Program with no forwarding address and the Jobs Program is unable to obtain the 

current address through other means. The Jobs Program shall close the Jobs Program case 

within 20 calendar days of receiving the returned mail. 

D. Support services, as described at R6-10-120, may be provided with the exception of 

subsidized child care, pursuant to A.A.C., Chapter 5, Article 49. 

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES 

R6-10-301. Definitions 

The definitions in R6-10-101 apply to this Article. In addition to the definitions in R6-10-101, 

the following definitions apply to Article 3, unless the context otherwise requires: 

1. "Displacement" means assignment of a participant to a position that: 

a. Results in the termination or reassignment of a regular employee; 

b. Results in the reduction of non-overtime work, wages, or benefits for a regular 

employee; 

c. Fills the position of a regular employee on layoff status; or 

d. Creates a new position for the participant that has substantially the same job functions 

as the position held by a regular employee who is on layoff or subsequently 

terminated; 

2. "Regular employee" means an unsubsidized individual currently employed by an 

employer. 

R6-10-302. Job Displacement 

Regular employees of employers with whom Jobs participants are placed in unpaid or subsidized 
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jobs may file a grievance regarding displacement as prescribed in this Article. As used in this 

Section, “displacement” means assignment of a participant to a position which: 

1. Results in the termination or reassignment of a regular employee; 

2. Results in the reduction of non-overtime work, wages, or benefits for a regular employee; 

3. Impairs an existing contract for service or a collective bargaining agreement; 

4. Fills the position of a regular employee on layoff status; 

5. Creates a new position for the participant that has substantially the same job functions as 

the position held by a regular employee who is on layoff or subsequently terminated; 

6. Infringes upon the promotional opportunities of a regular employee; or 

7. Fills any established, unfilled position that can be filled by a qualified, regular employee 

who has applied for the position. 

An employee who has been displaced by a Jobs Program participant may file a grievance, as 

prescribed in this Article. 

R6-10-303. Grievance Process 

A. Upon request, The Jobs Program shall provide information to regular employees and 

JOBSTART employers regarding their the regular employee's right to file a grievance and 

the procedure for doing so. 

B. An aggrieved party may seek to informally resolve a grievance at the regional level with the 

Jobs Regional Program manager Department, or that person’s designee, or may request a fair 

an appeals hearing with the Department's Office of Appeals. 
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C. To pursue informal resolution, an aggrieved party shall file a Departmental grievance form 

within 20 days of the alleged displacement with the Jobs Regional Program Manager or 

designee Department. The form grievance shall contain the following information: 

1. Aggrieved party's name, address, and telephone number, and email address, if available; 

2. Date of the grievance; 

3. Contact person, if other than the aggrieved party; 

4. Regional Program Manager or designee, address, telephone number Department contact 

information, address, telephone number, and email address, if available; 

5. A description of the action that is the subject of the grievance and the date of the action; 

and 

6. The proposed resolution. 

D. If the aggrieved party requests an informal resolution, the Department Jobs Program shall 

hold an informal resolution meeting with the aggrieved party, within 15 working business 

days from the date the Department receives the grievance. 

E. If a grievance is not resolved at the informal meeting, the aggrieved party may request a fair  

an appeals hearing with the Department of Economic Security, Department's Office of 

Appeals, within 30 20 days from the date of the informal meeting, by sending a written 

submitting a request for a fair an appeals hearing to the Jobs Program local office. 

F. If the aggrieved party does not choose to seek an informal resolution as prescribed in 

subsections (C) and (D) under R6-10-303(C) and (D), the aggrieved party may request a fair 

an appeals hearing by filing a written request with the local Jobs Program office within 20 

days of the alleged displacement. An employer who requests a fair hearing shall file a written 

request within 30 calendar days of the date of the adverse action notice as described in 
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A.A.C. R6-12-1002. Upon request, the Jobs Program shall assist the aggrieved party in 

preparing the hearing request. Assistance shall include an explanation of the aggrieved 

party’s right to fair hearing the fair hearing procedures, and the process. a party's right to an 

appeals hearing and the appeals hearing process and procedures. 

G. A request for a hearing is deemed filed on the date specified in A.A.C. R6-12-1002. 

H.G. The Jobs Program local office shall prepare a request for an appeals hearing, if requested 

by the aggrieved party, and forward the request for a an appeals hearing to the Department's 

Office of Appeals. The request for an appeals hearing forwarded by the Jobs Program office 

shall include: 

1. The information submitted under subsection (C) R6-10-303(C); 

2. The decision reached at the informal resolution meeting, if any; and 

3. Any decision, notice, or other documents relating to the hearing request. 

I.H. Upon receipt of a request for a fair an appeals hearing, the Office of Appeals shall 

conduct the hearing in accordance with under A.A.C. R6-12-1005 through A.A.C. R6-12-

1007 and A.A.C. R6-12-1009 through A.A.C. R6-12-1013(A), except that references to 

“FAA” are replaced by “Jobs Program.” 



1 
 

ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT 

TITLE 6. ECONOMIC SECURITY 

CHAPTER 10.  DEPARTMENT OF ECONOMIC SECURITY -  

THE JOBS PROGRAM 

ARTICLE 1. JOBS: GENERAL PROVISIONS 

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES   

1. Identification of the rulemaking: 

The Arizona Department of Economic Security, Division of Employment and 

Rehabilitation Services, is amending Title 6, Chapter 10, The Jobs Program, 

Article, 1 Jobs: General Provisions and Article 3, Job Placement Grievance 

Procedures to conform to current law, practice and terminology; and to make the 

rules more clear, concise, and understandable. Specifically, the rulemaking will:  

• Amend the rules to comply with 45 CFR 261, which:  

o Defines countable federal work activities;  

o Explains the federal work participation requirement and revised 

caseload reduction credits; and  

o Defines who is included and excluded from the federal work 

requirement. 

• Add rules to allow unmarried custodial parents to attend educational activities 

as an alternative to the federal work participation requirement to comply with 

A.R.S. § 46-299 (B); 

• Amend the sanction process rules to comply with A.R.S. § 46-300 (D), which 

removed the 25 percent sanction level; 
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• Add rules to extend case management and employment services through the 

Jobs Program to eligible families transitioning off Temporary Assistance for 

Needy Families (TANF) Cash Assistance due to the time limit to comply with 

A.R.S. § 46-299 (I); 

• Add rules to grant extensions to two-parent households to comply with A.R.S. 

§41-1954 (F); 

• Add reporting requirements to comply with A.R.S. § 46-300.07; 

• Amend language regarding persons with disabilities to comply with A.R.S. § 

41-5201; and 

• Amend rules elsewhere as needed to reflect current practice. 

2. The person to contact to submit or request additional data on the 

information included in the economic, small business and consumer impact 

statement: 

Name:  Nicole Tolton 

Address: Department of Economic Security 

P.O. Box 6123, Mail Drop 1292 

Phoenix, AZ 85005 

Or 

Department of Economic Security 

1789 W Jefferson St., Mail Drop 1292 

Phoenix, AZ 85007 

Telephone: (602) 542-6555 

Fax:  (602) 542-6000 
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E-mail: ntolton@azdes.gov 

3. Persons who will be directly affected by, bear the costs of, or directly benefit 

from the rulemaking: 

The Department does not anticipate that this rulemaking will have an economic 

impact on any person because it will bring the rules up to date to reflect current 

practice in conformance with federal and state statutory requirements. 

4. Cost-benefit analysis: 

a. Costs and benefits to state agencies directly affected by the 

rulemaking: 

The Department currently oversees the Jobs Program, which is the 

privatized mandatory employment and training program for work eligible 

individuals in households receiving TANF Cash Assistance. There is no 

estimated change in costs or benefits to the Department resulting from this 

rulemaking, as the Jobs Program is currently operating under the practices 

described in the proposed rulemaking. The following information speaks 

to the scale of the program. 

Jobs Program funding comes through the federal TANF Block Grant and 

state Maintenance of Effort (MOE) funds. The State Fiscal Year (SFY) 

2018 annual cost of operating the Jobs Program was $10,640,211.38 and 

cost for participant services was $3,443,615.93. Approximately 9,005 

Cash Assistance recipients were served by the Arizona Jobs Program in 

SFY 2018 with a monthly average of 4,117 clients enrolled in the Jobs 

Program. 
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The Jobs Program serves all of Arizona, except the tribal areas served by 

the Native Employment Works (NEW) Program, and the Tribal TANF 

Program.  

During SFY 2018: 

• 4,793 clients were engaged in work activities through the Jobs 

Program; 

• 2,808 clients found employment with an average hourly wage of 

$11.73;  

• 65 percent of the total employed retained employment over 90 days; 

• 88.97 percent of those who found employment did not return to TANF 

Cash Assistance; and  

• 1,277 of the total employed were employed by an employer that offers 

health care benefits. 

b. Costs and benefits to political subdivisions directly affected by the 

rulemaking: 

Not applicable. 

c. Costs and benefits to businesses directly affected by the rulemaking: 

Two contractors operate the Jobs Program: MAXIMUS serves Maricopa 

County and ResCare serves the remaining counties in Arizona. The 

contractors receive a specified rate for each client they serve through the 

program.  The contractors will not experience any change in costs or 

benefits as a result of this rulemaking, as current practice and contracts 

align with the provisions in the proposed rules. 
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5. Impact on private and public employment: 

This rulemaking is not expected to impact public and private employment. 

6. Impact on small businesses: 

a. Identification of the small business subject to the rulemaking:  

This rulemaking is not expected to impact small businesses. 

b. Administrative and other costs required for compliance with the 

rulemaking: 

There are no administrative or other costs required to comply with this 

rulemaking. 

c. Description of methods that may be used to reduce the impact on 

small businesses:  

i. Establish less costly or less stringent compliance or reporting 

requirements:  

Not applicable. 

ii. Establish less costly schedules or less stringent deadlines for 

compliance:  

Not applicable. 

iii. Consolidate or simplify compliance or reporting requirements: 

Not applicable. 

iv. Establish separate performance standards:  

Not applicable. 

v. Exempt small businesses from any or all requirements:  

Not applicable. 
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d. The probable cost and benefit to private persons and consumers who 

are directly affected by the rulemaking:  

The Department does not anticipate the rulemaking will have any effect on 

private persons or consumers, as it will bring the rules into alignment with 

current practice. 

7. Probable effects on state revenues:  

None. 

8. Less intrusive or less costly alternative methods considered:  

There are no less intrusive or less costly methods of achieving the objectives of 

the rulemaking. 

a. Monetizing of the costs and benefits for each option: 

Not applicable. 

b. Rationale for not using non-selected alternatives:  

Not applicable. 

9. Description of any data on which the rule is based: 

Not applicable. 
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RULES
A.R.S. § 41-1001(17) states: “‘Rule' means an agency statement of
general applicability that implements, interprets, or prescribes law
or policy, or describes the procedures or practice requirements of an
agency.” 

THE ADMINISTRATIVE CODE
The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification
of rules that govern state agencies, boards, and commissions.Virtu-
ally everything in your life is affected in some way by rules pub-
lished in the Arizona Administrative Code, from the quality of air
you breathe to the licensing of your dentist. This chapter is one of
more than 230 in the Code compiled in 21 Titles.

ADMINISTRATIVE CODE SUPPLEMENTS
Rules filed by an agency to be published in the Administrative
Code are updated quarterly. Supplement release dates are printed on
the footers of each chapter:

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30
Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2016 is
cited as Supp. 16-1.

HOW TO USE THE CODE
Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARTICLES AND SECTIONS
Rules in chapters are divided into Articles, then Sections. The “R”
stands for “rule” with a sequential numbering and lettering system
separated into subsections. 

HISTORICAL NOTES AND EFFECTIVE DATES
Historical notes inform the user when the last time a Section was
updated in the Administrative Code. Be aware, since the Office
publishes each quarter by entire chapters, not all Sections are
updated by an agency in a supplement release. Many times just one
Section or a few Sections may be updated in the entire chapter. 

ARIZONA REVISED STATUTE REFERENCES
The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority note
to make rules are often included at the beginning of a chapter. Other
Arizona statutes may be referenced in rule under the A.R.S. acro-
nym.

SESSION LAW REFERENCES
Arizona Session Law references in the introduction of a chapter can
be found at the Secretary of State’s website, www.azsos.gov/ser-
vices/legislative-filings.

EXEMPTIONS FROM THE APA
It is not uncommon for an agency to be exempt from the steps out-
lined in the rulemaking process as specified in the Arizona Admin-
istrative Procedures Act, also known as the APA (Arizona Revised
Statutes, Title 41, chapter 6, Articles 1 through 10). Other agencies
may be given an exemption to certain provisions of the Act.

An agency's exemption is written in law by the Arizona State Legis-
lature or under a referendum or initiative passed into law by Ari-
zona voters. 

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble
of rulemaking. The preamble is published in the Arizona Adminis-
trative Register online at www.azsos.gov/rules, click on the Admin-
istrative Register link.

In the Administrative Code the Office includes editor’s notes at the
beginning of a chapter indicating that certain rulemaking Sections
were made by exempt rulemaking. Exempt rulemaking notes are
also included in the historical note at the end of a rulemaking Sec-
tion.

The Office makes a distinction to certain exemptions because some
rules are made without receiving input from stakeholders or the
public. Other exemptions may require an agency to propose exempt
rules at a public hearing. 

EXEMPTIONS AND PAPER COLOR
If you are researching rules and come across rescinded chapters on
a different paper color, this is because the agency filed a Notice of
Exempt Rulemaking. At one time the office published exempt rules
on either blue or green paper. Blue meant the authority of the
exemption was given by the Legislature; green meant the authority
was determined by a court order. In 2001 the Office discontinued
publishing rules using these paper colors. 

PERSONAL USE/COMMERCIAL USE
This chapter is posted as a public courtesy online, and is for private
use only. Those who wish to use the contents for resale or profit,
should contact the Office about Commerical Use fees. For informa-
tion on commercial use fees review A.R.S. § 39-121.03 and 1
A.A.C. 1., R1-1-113.

Public Services managing rules editor, Rhonda Paschal, assisted
with the editing of this chapter.

PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
PUBLIC SERVICES DIVISION

June 30, 2016
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TITLE 6.  ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY - THE JOBS PROGRAM

(Authority: A.R.S. §§ 41-1954(1)(b) and 41-1954(3))

Editor’s Note: The Office of the Secretary of State publishes all Code Chapters on white paper (Supp. 05-4).

Editor’s Note: Sections of this Chapter were repealed and adopted under an exemption from the provisions of A.R.S. Title 41,
Chapter 6, pursuant to Laws 1997, Chapter 300, § 74(A). Exemption from A.R.S. Title 41, Chapter 6 means the Department did not
submit notice of proposed rulemaking to the Secretary of State for publication in the Arizona Administrative Register; the Department
did not submit these rules to the Governor’s Regulatory Review Council for review and approval; and the Department was not required to
hold public hearings on these rules. Under Laws 1997, Ch. 300, § 74(B), the Department is required to institute the formal rulemaking
process on these Sections on or before December 31, 1997. Because these rules are exempt from the regular rulemaking process, the
Chapter is being printed on blue paper. 

ARTICLE 1. JOBS: GENERAL PROVISIONS

Article 1, consisting of Sections R6-10-101 thru R6-10-121,
repealed; new Sections R6-10-101 thru R6-10-125 adopted
effective July 31, 1997, under an exemption from the provisions of
A.R.S. Title 41, Chapter 6 (Supp. 97-3).
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R6-10-119. Support Services ................................................ 11
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R6-10-121. Failure to participate; Good Cause Reasons; 

Verification; Establishment of Good Cause ....... 12
R6-10-122. Services to Address Barriers to Participation .... 12
R6-10-123. All Families Except TPEP Families: Sanction 

Process ............................................................... 13
R6-10-124. TPEP: Failure to Participate; Withholding ........ 14
R6-10-125. Expired ............................................................... 14
R6-10-126. Expired ............................................................... 15
R6-10-127. Repealed ............................................................ 15
R6-10-128. Repealed ............................................................ 15

ARTICLE 2. REPEALED

Article 2, consisting of Sections R6-10-201 thru R6-10-220,
repealed under an exemption from the provisions of A.R.S. Title 41,
Chapter 6 (Supp. 97-3).

Article 2, consisting of Sections R6-10-201 thru R6-10-220,
adopted effective December 11, 1995 (Supp. 95-4).

R6-10-201. Repealed .............................................................15
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ARTICLE 3. JOB DISPLACEMENT GRIEVANCE 
PROCEDURES

Article 3, consisting of Sections R6-10-301 thru R6-10-304,
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ARTICLE 1. JOBS: GENERAL PROVISIONS

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-101. Definitions
The definitions in A.R.S. § 46-101 and the following definitions
apply to this Chapter:

1. “AHCCCS” means the Arizona Health Care Cost Con-
tainment System.

2. “Assessment” means the evaluation of a participant by a
case manager, with the assistance of the participant, to
determine employment potential, as well as services nec-
essary to remove barriers to employment.   The case man-
ager will use the assessment to develop the participant’s
employment plan.

3. “At risk” means an individual who is either expecting a
child or has a dependent child and is vulnerable to
becoming TANF dependent based on one or more of the
following factors. The individual:
a. Has reading or math skills that are at or below ninth

grade level;
b. Has dropped out of school;
c. Has a criminal record;
d. Is homeless or a run-away youth;
e. Has a mental or physical disability;
f. Is pregnant;
g. Is a victim of domestic violence;
h. Has received services from a domestic violence

shelter;
i. Is income eligible for TANF;
j. Has a WIA service delivery area designated barrier;
k. Is a displaced homemaker;
l. Is eligible for WIA programs
m. Is attending school; or
n. Other similar factors that place the family at risk.

4. “Barrier” means a circumstance that, if not addressed,
may prevent or delay participation in work activities. A
barrier includes one or more of the following circum-
stances, or any similar circumstance:
a. A temporary physical or mental condition, including

behavioral health issues of the participant or the par-
ticipant’s family member for whom the participant is
the primary caregiver;

b. A physical or mental disability of the participant or
the participant’s family member for whom the par-
ticipant is the primary caregiver;

c. A lack of transportation;
d. A lack of child care;
e. Limited English proficiency;
f. A threat of domestic violence toward the participant,

the participant’s family member, or the caregiver for
a minor child, if the threat interferes with the partici-
pant’s ability to participate in work activities;

g. Illiteracy; insufficient education; lack of vocational
skills; or

h. An ongoing family crisis that interferes with the par-
ticipant’s ability to participate in work activities.

5. “Calendar week” means seven consecutive days begin-
ning on Saturday.

6. “Calendar year” means a 12-month period beginning Jan-
uary 1 and ending December 31.

7. “Case manager” means the Jobs employee who deter-
mines the needs of an individual requesting or receiving
services through Jobs.

8. “Case Management” means the process through which
Jobs determines the needs of the participant requesting or
receiving services through Jobs. Appropriate services or
benefits for participants are identified, planned, obtained,
provided, recorded, monitored, and terminated, and fol-
low-up is provided, as necessary and subject to budgetary
constraints, in accordance with A.R.S. § 46-299.

9. “Cash assistance program” means the state Temporary
Assistance for Needy Families program established by 42
U.S.C. § 601 et seq.

10. “Community resource” means a community, faith-based,
or non-profit organization that provides services to the
general public at no cost to the participant or Jobs.

11. “Community service program” means an unpaid work
activity that provides a service to the community or an
organization.

12. “Complaint” means a formal accusation or charge
expressing dissatisfaction or a grievance with a service
provider, an agency, or a Jobs action or decision.

13. “Day” means a calendar day unless otherwise specified.
If, under rule or statute, a deadline falls on a weekend day
or a holiday, Jobs shall consider the deadline to fall on the
next business day.

14. “Department” means the Arizona Department of Eco-
nomic Security.

15. “Education directly related to employment” means reme-
dial education, classes leading to a GED or high school
diploma, and English for Speakers of Other Languages
(ESOL).

16. “Employment plan” means the document described in
R6-10-108, prepared by the participant and the Program,
which lists the steps required of the participant, the ser-
vices to be provided by Jobs, and the referrals made to
address barriers to participation to transition the partici-
pant to economic independence.

17. “Employment services” means vocational educational
training, education directly related to employment, job
skills training, and other similar training or education
provided by a service provider or community resource to
assist a participant in obtaining employment.

18. “FAA” means the Family Assistance Administration, an
administrative unit within the Department’s Division of
Benefits and Medical Eligibility responsible for provid-
ing cash assistance to eligible persons.

19. “Fails to participate,” or “failure to participate,” means
that a participant has not done one or more of the follow-
ing, absent good cause:
a. Participated in job readiness activities,
b. Complied with the requirements in the participant’s

employment plan, or
c. Participated in work activities.

20. “Full-time employment” means employment that is 40
hours per week or, if less, is regarded as full-time for a
specific industry.

21. “Functionally incapable” means a person who suffers a
continuing inability to function in daily life activities due
to life circumstances, including past physical or sexual
abuse, insufficient education, nonexistent vocational
skills, episodic depression, or emotional dysfunction.
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22. “GED” means general equivalency degree, which is a
certificate awarded upon completion of a series of five
tests that demonstrate high school skills equivalency.

23. “Good cause” means one or more of the circumstances
listed in R6-10-121(B).

24. “Health care professional” means a licensed physician,
registered nurse, or a licensed physician’s assistant.

25. “Immediate threat of domestic violence” means a domes-
tic violence situation that, in the perception of the partici-
pant, is physically, mentally, or emotionally dangerous or
harmful to the participant or any child living with the par-
ticipant.

26. “Job readiness assistance” means all activities, involving
the Department and the participant, that prepare a partici-
pant for work. These activities include: completion of an
assessment, any additional assessments under R6-10-
107(E), and an employment plan; attendance at the Jobs
Introduction Meeting; participation in an employment
preparation program, which includes life skills, employ-
ment, and job retention skills training; and any other Pro-
gram requirement under this Article or a statute
pertaining to assisting a participant in preparing for and
obtaining employment.

27. “Jobs” means the administrative unit within the Depart-
ment’s Division of Employment and Rehabilitation Ser-
vices that is responsible for administration of the Jobs
Program, including providers under contract with the
Department that provide Jobs case management and
employment services.

28. “Job search” means a structured activity in which partici-
pants are required to actively seek employment by identi-
fying employment opportunities, applying for
employment, and participating in employment inter-
views.

29. “Job skills training” means training that enables a partici-
pant to become proficient in an occupation or skill neces-
sary to meet the participant’s employment goal.

30. “Jobs Program services” means ongoing case manage-
ment services offered to participants by Jobs.

31. “JOBSTART” means the Department’s subsidized
employment work activity in the public and private sec-
tors.

32. “JOBSTART employment” means the subsidized
employment work activity for which participants are
hired.

33. “Licensed physician” means:
a. Medical doctors,
b. Doctors of osteopathy,
c. Doctors of naturopathic medicine,
d. Chiropractors,
e. Psychiatrists,
f. Board-certified psychologists, or
g. Other personnel authorized to act on the physician’s

behalf.
34. “Mailing date” means one day after the date printed on

the notice.
35. “OJT” means on-the-job training, which is a paid training

opportunity generally provided at a worksite for a speci-
fied period.

36. “Participant” has the meaning in A.R.S. § 46-101(15),
and includes any recipient selected to participate in the
Jobs Program.

37. Primary activity” means a work activity that counts
toward the work requirement.

38. “Program” means the Jobs Program, as authorized by
A.R.S. § 46-299.

39. “Program Administrator” means the Program Adminis-
trator of the Employment Administration.

40. “Recipient” has the meaning in A.R.S. § 46-101(17), and
includes an individual who received assistance or ser-
vices but is no longer eligible for cash assistance because
of statutory time limits.

41. “Regular employee” means an unsubsidized individual
currently employed by an employer.

42. “Sanction” means a reduction or termination of cash
assistance, for all families, except TPEP families, who
fail to participate in the Jobs Program without good
cause.

43. “Satisfactory attendance in high school or GED activi-
ties” means that a participant who has not completed high
school or received a GED is attending high school or par-
ticipating in GED activities and meeting attendance
requirements established by the school or GED program.

44. “Satisfactorily participates in education directly related to
employment” or “satisfactory progress” means that a par-
ticipant is meeting, on a periodic basis, a consistent level
of progress, based upon standards established by the edu-
cational institution or program and approved by Jobs, in
which the participant is enrolled for educational or train-
ing activities.

45. “Secondary activity” means a work activity that counts
toward the work requirement only after the participant
obtains the required number of hours of primary activity.

46. “Services” means Jobs Program services, community
resources, employment services, support services, or any
other available service, subject to budgetary constraints.

47. “Service provider” means an entity that is responsible for
providing services to clients. This includes Jobs staff, an
agency or organization, public or nonprofit, or a person
awarded a grant or contract by the Jobs Program to pro-
vide services to clients.

48. “Subsidized employment” means employment in a public
or private sector organization that receives a JOBSTART
subsidy to offset the cost of wages (and possibly other
employer-paid benefits) of an employee.

49. “Supplemental payment” means an amount paid to a par-
ticipant whose net wages are less than the combined ben-
efit amount of cash assistance and food stamps for which
the participant is eligible.

50. “Support services” means services provided to a Jobs par-
ticipant that facilitate the participant’s ability to partici-
pate in work activities, accept and maintain employment,
and successfully make the transition to employment.
Examples of support services include child care and
transportation.

51. “Temporary Assistance for Needy Families” or “TANF”
has the meaning in A.R.S. § 46-101(22).

52. “Teen custodial parent” means a parent age 13 through 19
years, who is caring for that parent’s own child.

53. “TPEP” means the Two-Parent Employment Program
that provides cash assistance for a two-parent family if:
a. The parents have at least one child in common;
b. Neither parent is permanently disabled; and
c. The primary wage-earning parent is unemployed or

underemployed.
54. “Transportation-related expenses” means travel costs that

a participant will incur because of participation in the
Jobs Program.

55. “Unaffordable child care” means that child care is not
affordable to a family because the cost of care is more
than the Department will pay.

56. “Unavailable child care” means that:
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a. The location of a child care provider is at a distance
that requires a one-way travel time by vehicular
transportation equal to or greater than one hour,
measured from the participant’s residence to the
child care provider and then to work, or if walking, a
distance that requires a one-way travel time equal to
or greater than 1/2 hour, measured in the same man-
ner;

b. Child care providers do not have available slots or
vacancies;

c. Child care providers cannot provide services to a
child with a disability who has special needs;

d. Child care providers related to the child are unavail-
able or unwilling to provide care;

e. Child care is available through a non-relative pro-
vider, but the provider is unwilling to apply for DES
certification; or

f. A child age 13 or older requires adult supervision:
i. Due to a disability, which includes mental

health or other health-related issues;
ii. Because the child would be harmful to himself,

herself, or others if left alone; or
iii. Because the child is on court-ordered probation

that requires the child to remain in the home or
under house arrest.

57. “Unsubsidized employment” means all paid employment
in the public or private sector except JOBSTART or OJT.

58. “Unsuitable child care” means that child care is available
through a provider, but the participant declares in writing
that the provider is unsuitable based on factors, such as
the following. The provider:
a. Has a history of child neglect or abuse;
b. Is experiencing domestic violence;
c. Has a history of serious crime;
d. Is a drug abuser;
e. Has an emotional, mental, or physical condition that

prevents the provider from providing safe care;
f. Resides in a home that is unsafe for children; or
g. Possesses similar attributes that render the provider

unsuitable to furnish child care services.
59. “Verification” means any documentation that substanti-

ates an individual’s claim.
60. “Vocational educational training” means training that is

intended to result in a degree, certificate, or license. Voca-
tional educational training includes hours spent studying
for vocational coursework, as provided in R6-10-116(E).
Examples of vocational educational training include post-
secondary education, as limited by A.R.S. § 46-299(B),
and training in such professions as carpentry, auto
mechanics, nursing, or certified public accountancy.

61. “WIA” means the federal Workforce Investment Act of
1998.

62. “WIA local workforce investment area designated bar-
rier” means that a participant has a barrier to employment
as determined by a WIA service provider.

63. “Withholding” means retention of semi-monthly TPEP
cash assistance payments for TPEP parents who fail to
participate or comply with Jobs Program requirements
without good cause.

64. “Work activities” means activities that are countable
toward the federal work participation rate as prescribed in
42 U.S.C. 607:
(a) Unsubsidized employment;
(b) Subsidized private or public sector employment;
(c) Work experience;
(d) On-the-job training;

(e) Job search and job readiness assistance;
(f) Community service programs;
(g) Vocational educational training;
(h) Job skills training directly related to employment;
(i) Education directly related to employment, in the

case of a recipient who has not received a high
school diploma or a certificate of high school equiv-
alency;

(j) Satisfactory attendance at secondary school or in a
course of study leading to a certificate of general
equivalence, in the case of a recipient who has not
completed secondary school or received such a cer-
tificate, as described in A.R.S. § 46-101(24)(j).

65. “Workday” means Monday through Friday, excluding
Arizona state holidays.

66. “Work experience” means unpaid work in the public or
private sector that helps a participant establish a good
work record and develop good work habits and skills, and
provides opportunities for the participant to transition
into paid employment.

67. “Work requirement” means the minimum number of
hours required for a Jobs participant to participate in
work activities as a condition of eligibility for cash assis-
tance.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

R6-10-101.01 Applicability
The rules in this Chapter apply to all Jobs service providers.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 

5371, effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-102. Work Requirement
A. To remain eligible for cash assistance, a recipient shall partici-

pate in work activities unless the recipient is governed by sub-
section (B).

B. Jobs shall not require a recipient of cash assistance or a partic-
ipant in the Jobs Program to participate in work activities if
either is:
1. Already complying with the work requirement;
2. A dependent child less than age 16 or is age 16 through

18 and attending school;
3. Temporarily deferred from the work requirement, as pre-

scribed in R6-10-106; or
4. Temporarily excused from participating in a work activ-

ity, under R6-10-121(B).
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C. Jobs shall assign all participants, other than those listed in sub-
section (B), to work activities for 35 hours per week or more
as required to meet the federal work rate.

D. Jobs may require a participant who has not been temporarily
deferred to participate in work activities for up to five hours
more per week than the minimum number of hours required to
meet the work requirement, if required by an employer.

E. The Department shall impose a sanction, as provided in R6-
10-123, or a withholding, as provided in R6-10-124, if a par-
ticipant who is required to participate in work activities fails to
do so without good cause, as defined in R6-10-121.

F. Jobs shall permit a recipient who is already complying with
the work requirement to voluntarily participate in the Jobs Pro-
gram, under the following conditions:
1. Jobs shall provide Jobs Program services on a first-come,

first-served basis, to the extent that resources permit,
except that Jobs shall give priority to volunteers who are
nearest to reaching the 60-month lifetime limit for cash
assistance.

2. Jobs shall not sanction a volunteer who fails to participate
in work activities without good cause. However, the vol-
unteer shall lose Jobs Program priority status for partici-
pation in the Program. For the purpose of this subsection,
“good cause” means one of the circumstances described
in R6-10-121(B).

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-103. Tribal Welfare-to-Work Program
Jobs shall not serve an individual who is eligible to receive assis-
tance through a tribal cash assistance program or services through a
Tribal program similar to Jobs.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-

nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-104. Selection for Participation in the Jobs Program
A. In selecting recipients to participate in the Jobs Program, Jobs

shall give priority to recipients who are:
1. At risk of losing cash assistance due to time limits, or
2. At risk of becoming long term welfare dependents.

B. Jobs shall consider the following factors when determining
selection priorities:
1. The number of months a recipient has received cash

assistance,
2. Whether the recipient is a teen-custodial parent, and
3. Sanction status.

C. Jobs shall begin Jobs Program services for a TPEP individual
at the time the parent individual reports to a Jobs local office.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-105. Jobs Introduction Meeting
A. Jobs shall notify in writing a recipient selected to participate in

Jobs of the requirement to attend a Jobs Introduction Meeting.
The notice shall include:
1. The date and time of the Jobs Introduction Meeting and

the address of the Jobs local office where the Jobs Intro-
duction Meeting will be held;

2. Information regarding transportation, translation, and
child care assistance that may be available for the Jobs
Introduction Meeting if requested, and the contact infor-
mation necessary to obtain available services;

3. A provision explaining that if the recipient needs trans-
portation, translation, or child care services to attend the
Jobs Introduction Meeting, and the services are not avail-
able, the recipient has good cause for not attending the
Jobs Introduction Meeting under R6-10-121(B).

4. The procedure for rescheduling the Jobs Introduction
Meeting, under R6-10-105(C); and 

5. A statement that the consequence of failing, without good
cause, to attend the Jobs Introduction Meeting is progres-
sive sanctioning under A.R.S. § 46-300.

B. A recipient selected under subsection (A) becomes a partici-
pant in the Jobs Program and shall attend a Jobs Introduction
Meeting provided by Jobs. Upon request, the Department shall
provide the participant with transportation, translation, and
child care assistance, if services are available, to enable the
participant to attend the Jobs Introduction Meeting. If a partic-
ipant is unable to attend the Jobs Introduction Meeting because
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requested services are not available, the participant shall be
granted good cause under R6-10-121(B).

C. At the Jobs Introduction Meeting, Jobs shall:
1. Register the participant in the Program;
2. Explain to the participant the rights and responsibilities of

the participant, Jobs, and the Department’s child care pro-
gram, including;
a. A statement that the consequence of non-compliance

with the Program requirements, without good cause,
is progressive sanctioning under A.R.S. § 46-300;

b. The contents and meaning of the Program sanction
or withholding notices; and

c. The deferral and good cause procedures;
3. Complete privately, with the participant’s assistance, an

assessment of the participant;
4. Complete privately, with the participant, an employment

plan that takes into account the participant’s background
and skills, any barriers to employment, and any available
services that will assist in the removal of barriers to
employment.

D. Jobs shall explain the procedures for rescheduling the Jobs
Introduction Meeting, and the consequences of failure to com-
plete the Jobs Introduction meeting.
1. If a participant does not attend a Jobs Introduction Meet-

ing as required by the Jobs Program, the case manager
shall send the participant a Jobs Introduction Meeting
Rescheduled Notice to allow the participant to reschedule
attendance at the meeting.   The Jobs case manager shall
also attempt to contact the participant by telephone,
inquire as to whether other administrations have had con-
tact with the participant, or use any other reasonable
method of making contact with the participant.

2. If the participant fails to attend the rescheduled meeting
or contact the case manager by the close of business 10
calendar days after the date of the original meeting, the
case manager shall initiate the good cause process
described in R6-10-121. The case manager shall count
the day following the date of the original meeting as day
1.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

R6-10-106. Temporary Deferrals
A. Jobs shall determine whether to temporarily defer a participant

from engaging in work activities under A.R.S. § 46-299(A)
and this Section.

B. Jobs shall defer a participant with a temporary or permanent
disability. A participant with a temporary or permanent dis-
ability may opt to participate and receive reasonable accom-
modation to facilitate participation, and Jobs shall not impose
a sanction if the participant is then subsequently unable to par-
ticipate due to the disability.

C. For the purposes of this Section:
1. “Disability” means a physical or mental impairment that

substantially limits one or more major life activities, and
includes being mentally, physically, or functionally inca-
pable of participating in work activities.

2. “Permanent disability” means a disability under subsec-
tion (1) that is expected to last for the life of the individ-
ual.

3. “Temporary disability” means a disability under subsec-
tion (1) that is not expected to last for the life of the indi-
vidual.

D. Jobs shall obtain verification of a temporary or permanent dis-
ability from a participant according to the terms of subsection
(J) from any of the following:
1. A health care professional; 
2. A vocational rehabilitation specialist; or 
3. The district medical consultant.

E. Jobs shall temporarily defer a participant from work activities
if the participant or the participant’s child is a victim of domes-
tic violence.
1. Jobs shall grant a temporary deferral for domestic vio-

lence if:
a. Participation in Jobs threatens the safety of or, in the

perception of the participant, causes an immediate
threat of physical, mental, or emotional harm to the
participant, the participant’s child, or any child liv-
ing with the participant; or

b. Due to domestic violence, the participant has been
physically or emotionally harmed to such an extent
that the participant is incapable of participation in
Jobs.

2. Jobs shall provide a participant who is a victim of domes-
tic violence with:
a. A deferral from Program requirements, under A.R.S.

§ 46-244 and R6-10-121, for a period of time that
will enable the participant to safely participate in
work activities. The maximum deferral period is 6
months. Jobs may grant additional deferrals consis-
tent with A.R.S. § 46-299; and

b. A referral to appropriate and available services.
F. Jobs shall temporarily defer a participant who needs to be

present to care for a dependent who has a disability if no other
member of the household is available or suitable to provide the
care. The participant shall provide a statement, obtained from
an individual listed in subsection (D), regarding the depen-
dent’s disability within 15 days of the date on the deferral
request. The Department may grant an extension if the partici-
pant has requested a statement from a health care professional
and is unable to obtain the statement within 15 days.

G. Jobs shall temporarily defer a participant who is an unmarried
custodial parent less than age 18 and personally caring for a
child less than 12 weeks of age.

H. Jobs shall temporarily defer a participant who is a parent, rela-
tive, or caretaker personally caring for a child less than one
year of age, for no more than 12 months in the participant’s
lifetime, unless the participant is a teenaged custodial parent
who does not have a high school diploma or GED.

I. Jobs shall temporarily defer only one parent at a time in a
TPEP family. Jobs shall temporarily defer a TPEP parent, if
the TPEP parent:
1. Is personally caring for the TPEP parent’s child who is

less than one year of age, unless the TPEP parent is a
teenaged custodial parent who does not have a high
school diploma or GED;

2. Is an unmarried teen custodial parent less than 18 years of
age who is personally caring for a child less than 12
weeks of age;

3. Is personally caring for a member of the family, who is
not the other TPEP parent, who has a disability, as veri-
fied by a health care professional, and no other member



6 A.A.C. 10 Arizona Administrative Code Title 6, Ch. 10

Department of Economic Security - The JOBS Program

June 30, 2016 Page 7 Supp. 16-2

of the household is available or suitable to provide the
care; or

4. Has an illness that is expected to last less than 30 days, as
verified by a health care professional.

J. Jobs shall request that a participant substantiate the partici-
pant’s claim of inability to participate in work activities due to
a circumstance established under this Section, and shall assist
the participant as necessary to obtain the verification. Unless
otherwise stated, the following are examples of acceptable
verification:
1. Physician or other health care professional statement;
2. Vocational Rehabilitation (VR) consultation report, if a

physician or health care professional statement does not
contain conclusive information and the participant claims
a disability;

3. Police report;
4. Court or medical records;
5. Newspaper article, or similar evidence of public knowl-

edge;
6. Statement from crisis shelter staff or witness to domestic

violence;
7. Statement from DES Child Protective Services;
8. Statement from a third party; or
9. Statement signed by the participant if no other verifica-

tion is available.
K. Jobs shall determine the length of time that a participant is

temporarily deferred based on the information provided under
this Section.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Section repealed; new Section made by final rulemaking 
at 11 A.A.R. 5371, effective January 14, 2006 (05-4).

R6-10-107. Participant Assessment; Referral
A. At or following the Jobs Introduction Meeting, the case man-

ager shall, with the assistance of the participant, complete an
assessment, using a standard form, to identify any possible
barriers to employability or participation in the Jobs Program.
The participant shall provide, either verbally or in writing, all
personal information necessary to accurately complete the
assessment form. The assessment form shall include questions
to determine whether the participant needs services to address:
1. Past or ongoing domestic violence,
2. Chemical dependency,
3. Psychological or psychiatric needs,
4. Education or training insufficient to obtain or sustain

employment,
5. Mental, physical, or functional incapacity or disability,
6. Issues regarding retaining or maintaining employment,
7. Inadequate housing,
8. Inadequate child care, or
9. Inadequate transportation,
10. Other family issues that affect the individual’s ability to

participate in work activities.
B. Using the information from the assessment, Jobs shall refer a

participant who is identified as in need of services to available
Jobs Program services or community resources. Jobs shall
give priority to any service provider that furnishes services at
no cost to the participant. Jobs shall refer the participant to any
available community resource that provides the service, or a
contracted provider, if available to address the needed service.

If, after researching available options, the case manager deter-
mines that a needed service is not available through Jobs Pro-
gram services or community resources, Jobs shall not make a
referral and shall grant the participant good cause for not
engaging in work activities under R6-10-121.

C. If a participant does not cooperate with the assessment pro-
cess, Jobs is not required to provide the participant with refer-
rals to service providers.

D. Jobs shall use the information provided by the participant
during the assessment to develop the employment plan
described in R6-10-108.

E. Based on the initial assessment and available resources, Jobs
may determine that a participant may benefit from a more in-
depth employment-focused assessment. The case manager
shall determine whether such an assessment can be provided
by an outside provider.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Section repealed; new Section made by final rulemaking 
at 11 A.A.R. 5371, effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-108. Employment Plan
A. Jobs and the participant shall complete an employment plan

for the participant that takes into consideration barriers to
employment and incorporates work activities and agreed upon
services offered, so that the participant can meet work require-
ments and move into unsubsidized employment at the earliest
opportunity. Jobs shall include the following in the employ-
ment plan:
1. Employment goals,
2. Work activities,
3. Dates for beginning and ending activities,
4. Available services offered by Jobs Program or commu-

nity resources,
5. A list of referrals made as a result of the participant

assessment,
6. Signatures of the participant and the case manager

assigned to oversee provision of services to the partici-
pant. Jobs shall not sanction a participant solely for refus-
ing to sign the employment plan.

B. The case manager, in consultation with the participant, may
revise the employment plan as necessary to ensure the partici-
pant continues to advance toward the employment goal. The
case manager shall revise an employment plan:
1. To address any barriers to participation identified by the

case manager or the participant, 
2. To reflect any change in services needed by the partici-

pant, if the participant has expressed an intent to partici-
pate with the Jobs Program, as provided at R6-10-123,
and 
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3. At any time a participant’s circumstances require a
change in work activities or services.

Historical Note
Adopted effective Jan 10, 1977 (Supp.77-1). Amended 
effective July 27, 1983 (Supp. 83-4). Section repealed, 

new Section adopted effective June 6, 1995 (Supp. 95-2). 
Section repealed; new Section adopted effective July 31, 
1997, under an exemption from the provisions of A.R.S. 

Title 41, Chapter 6 (Supp. 97-3). Amended by final 
rulemaking at 11 A.A.R. 5371, effective January 14, 2006 

(05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-109. Primary Activities
A. Jobs shall assign a participant, unless temporarily deferred

under R6-10-106, to no less than 30 hours per week of primary
activities, based on the participant’s employment plan
described in R6-10-108. For the 10 remaining required work
activity hours, Jobs shall assign the participant to any primary
activity or any secondary activity as described in R6-10-111.

B. Unsubsidized employment is the first priority for a participant.
Whenever possible, Jobs shall assign a participant to unsubsi-
dized employment as the participant’s primary activity.

C. The following are primary activities:
1. Unsubsidized employment;
2. Job search and job readiness assistance, described in R6-

10-112, for up to six weeks per federal fiscal year;
3. Subsidized employment such as JOBSTART, described in

R6-10-125;
4. OJT, described in R6-10-113;
5. Work experience, described in R6-10-114;
6. Community service programs, described in R6-10-115;
7. Vocational educational training, described in R6-10-116:

a. If the participant is an unmarried custodial parent,
provided that the state continues to meet the feder-
ally required work participation rates referenced in
A.R.S. § 46-299(B);

b. For up to 12 months, for all other participants;
8. Satisfactory attendance in high school or GED prepara-

tion classes, described in R6-10-117, for any single teen
custodial parent who is a head of household and has not
obtained a high school diploma or GED;

9. Education directly related to employment, described in
R6-10-117, for any teen custodial parent who is a head of
household and has not obtained a high school diploma or
GED.

D. TPEP parents shall participate for a minimum of three consec-
utive work days in work activities before the Department
authorizes issuance of the initial TPEP cash assistance pay-
ment.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). Section 

repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-110. Participation that Meets the Work Requirement
A. The following participants meet the work requirement:

1. A parent who is participating in work activities for at
least the minimum average number of hours per week
under R6-10-102(C).

2. A parent with a child less than age 6, who participates for
at least 20 hours per week in primary activities, except
that only one parent in a TPEP family can meet the fed-
eral work requirement in this manner.

3. A single, teen custodial parent less than age 20 who:
a. Is a head of household;
b. Has not obtained a high school diploma or GED; and

either
i. Maintains satisfactory attendance in high

school or GED activities, or
ii. Satisfactorily participates in education directly

related to employment for at least an average of
20 hours per week during the month.

B. A participant who falls in one of the categories listed in sub-
section (A), who is deemed to be meeting the work require-
ment, may participate in additional work activities beyond
those that meet the work requirement.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 
Title 41, Chapter 6 (Supp. 97-3). Amended by final 

rulemaking at 11 A.A.R. 5371, effective January 14, 2006 
(05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-111. Secondary Activities
A. Jobs may assign a participant to secondary activities based on

information obtained through the assessment or contained in
the participant’s employment plan only after the participant
meets required participation in primary activity hours under
R6-10-109.

B. The following are secondary activities:
1. Job search and job readiness assistance that exceeds the

maximum of six weeks per federal fiscal year allowable
as a primary activity;
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2. Job skills training directly related to employment;
3. High school or GED preparation for a participant (other

than a single, teen custodial parent who is a head of
household) who has not attained a high school diploma or
GED certificate; and

4. Education directly related to employment for a partici-
pant (other than a single, teen custodial parent who is a
head of household) who has not attained a high school
diploma or GED certificate.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Amended effective December 11, 1995 
(Supp. 95-4). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-112. Job Search and Job Readiness Assistance
A. Based on information obtained through assessment or con-

tained in a participant’s employment plan, Jobs may assign a
participant to job search and job readiness assistance as a pri-
mary activity in accordance with 42 U.S.C. § 607.

B. A participant assigned to job search and job readiness assis-
tance as a primary activity shall participate in job search and
job readiness assistance for at least the minimum number of
hours required under R6-10-102.

C. On not more than one occasion per participant, Jobs shall per-
mit three or four days of job search and job readiness assis-
tance, and Jobs shall count this as a full week of participation.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-113. On-the-job Training (OJT) 
A. Based on information obtained through the assessment or con-

tained in a participant’s employment plan, Jobs may assign a

participant to OJT if other work activities have not resulted in
employment and OJT is consistent with the participant’s
employment plan.

B. Jobs shall approve OJT worksites and assignments that:
1. Are designed to improve the participant’s chances for

employment, and
2. Provide compensation in accordance with applicable

wage laws.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-114. Work Experience
A. Based on information obtained through the assessment or con-

tained in a participant’s employment plan, Jobs may assign a
participant to work experience to improve the participant’s
employability, or meet work participation requirements.

B. When assigning work experience, Jobs shall select work expe-
rience that is consistent with the participant’s employment
plan and consider the participant’s prior training and experi-
ence.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-115. Community Service Programs
Based on information obtained through the assessment or contained
in a participant’s employment plan, Jobs may assign a participant to
community service programs to establish good work habits if the
participant is unlikely to meet work participation requirements by
participating in other primary activities.
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Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-116. Vocational Educational Training
A. Based on information obtained through the assessment or con-

tained in a participant’s employment plan, Jobs may assign a
participant to vocational educational training, for any period of
time up to the maximum of 12 months, if other work activities
have not resulted in employment and vocational educational
training is consistent with the participant’s employment plan.

B. In addition to criteria in subsection (A), Jobs shall use the fol-
lowing criteria to determine whether a participant should be
assigned to, or remain in, vocational educational training:
1. The participant:

a. Lacks a self-supporting skill for available jobs in the
participant’s geographical area;

b. Will attend at least half-time, as defined by the insti-
tution, an educational or training facility that is
legally authorized, accredited, or recognized in Ari-
zona as providing a program to prepare students for
gainful employment; and

c. Remains in good standing with the educational or
training institution and makes satisfactory progress
as defined by the institution.

2. The participant seeks the education or training activities
to attain skills directly related to job opportunities for
self-supporting employment in a recognized occupation
that does not have high turnover due to substandard
wages or working conditions.

C. Jobs may approve, as vocational educational training, the edu-
cational or training activities of an individual who is already
enrolled in educational, vocational, or technical training at the
time the individual is selected for the Program. 

D. Jobs shall use the following criteria to determine whether the
educational or training activities of an individual already
enrolled in education or training is approved:
1. The individual is:

a. Attending at least half-time, as defined by the insti-
tution, an educational or training facility that is
legally authorized, accredited, or recognized in Ari-
zona as providing a program to prepare students for
gainful employment; and

b. In good standing with the educational or training
institution and is making satisfactory progress, as
defined by the institution;

2. The individual seeks the education or training activities to
attain skills directly related to job opportunities for self-
supporting employment in a recognized occupation that

does not have high turnover due to substandard wages or
working conditions.

E. Jobs shall allow time spent studying for vocational education
training coursework to count toward the work participation
requirement at a rate of one hour of study time for every two
hours of scheduled classroom time.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section. 

R6-10-117. High School, GED Preparation, and Education
Directly Related to Employment
A. Based on information obtained through the assessment or con-

tained in a participant’s employment plan, Jobs may assign a
teen custodial parent who has not obtained a high school
diploma or GED to education directly related to employment. 

B. Jobs may assign a single, teen custodial parent, who is head of
household and has not obtained a high school diploma or
GED, to education directly related to employment. 

C. Jobs may only assign an adult participant, who does not have a
high school diploma or GED, to education directly related to
employment as a secondary activity.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

R6-10-118. Expired

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4). Section expired under 

A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective 
December 31, 2015 (Supp. 16-2).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
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tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
the Department was not required to hold public hearings on this
Section.

R6-10-119. Support Services
A. As budget permits, Jobs may provide a participant with sup-

port services to enable participation in the Program. Jobs shall
give a participant a list of available support services. Support
services may include:
1. Transportation services to assist a participant with trans-

portation expenses that may be incurred as a result of
Jobs participation. Services may include:
a. Transportation-related expenses (TRE),
b. Bus tickets or passes,
c. Vehicle repair,
d. Vehicle general maintenance,
e. Liability insurance, or
f. Contracted transportation services.

2. Health-related services not covered by AHCCCS but nec-
essary to enable a participant to become employed or to
make a determination of employability. The following are
examples:
a. Medical examinations and tests,
b. Eyeglasses and other optical services,
c. Dental services, or
d. Mental health counseling.

3. The following are examples of other optional support ser-
vices:
a. Clothing,
b. Tools, equipment, or specialized garments used in

specific occupations such as uniforms, hard hats, or
other similar attire,

c. Licenses,
d. GED testing,
e. Relocation, or
f. Shelter or utility assistance.

B. As budget permits, the Department shall provide a participant
with subsidized child care and other child care related
expenses to enable participation in the Jobs Program. The fol-
lowing are examples of other child care related expenses:
1. Transportation to and from child care centers and to and

from school,
2. Child care registration fees, and
3. Participants’ co-pay obligations.

C. As budget permits, Jobs may provide post-employment sup-
port services to participants whose TANF case is closed due to
employment. The following are examples of post-employment
support services:
1. Transportation services;
2. Child care and related expenses;
3. Health-related expenses;
4. Clothing;
5. Tools, equipment, or specialized garments;
6. Licenses;
7. GED testing;
8. Relocation;
9. Shelter or utility assistance; or
10. Post-employment education.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 

provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 
Amended by final rulemaking at 11 A.A.R. 5371, 

effective January 14, 2006 (05-4).

R6-10-120. Participant Complaint Resolution
A. This Section applies to participant complaints about the Jobs

Program, including complaints about service providers.
B. Each service provider shall establish a written complaint reso-

lution procedure that shall be posted and given to participants.
The complaint resolution procedure shall include an opportu-
nity for an informal dispute resolution meeting between the
participant and the service provider, and inform the participant
of the right to elevate the complaint to the Program Adminis-
trator if the participant is not satisfied with the service provider
decision. 

C. A participant shall continue to participate in the Program while
the complaint resolution is pending, unless the participant has
established a good cause reason for not participating. If a par-
ticipant fails to participate, JOBS shall initiate the sanction
process as provided in R6-10-123 or withholding as provided
in R6-10-124. 

D. A participant shall use all applicable steps of the following
process to seek a resolution of a complaint: 
1. The participant shall attempt to informally resolve a com-

plaint at the lowest management level.   However, if a
participant believes that a complaint to the service pro-
vider would be futile, the participant may complain
directly to the Program Administrator under subsection
(D)(4).

2. The participant shall submit the complaint orally or in
writing to the participant’s service provider. If requested,
the service provider shall assist the participant with writ-
ing the complaint.

3. Upon receipt of the participant’s complaint, the service
provider shall respond in writing within seven days of the
date the complaint was filed. The response shall provide
the reason for the decision, and mention the participant’s
right to complain to the Program Administrator.

4. If the service provider takes no action to resolve the com-
plaint or the participant perceives the complaint is unsat-
isfactorily resolved, the participant shall submit a
complaint orally or in writing to the Program Administra-
tor.

5. The Program Administrator shall issue a written decision
within 30 days after the date the complaint is filed. The
Program Administrator shall consider the participant’s
employment plan, applicable statutes, rules, and policy
and, if applicable, the terms of the service provider’s con-
tract, in reaching a decision.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Section repealed; new Section made by final rulemaking 
at 11 A.A.R. 5371, effective January 14, 2006 (05-4).

Editor’s Note: The following Section was repealed and a new
Section adopted under an exemption from the provisions of
A.R.S. Title 41, Chapter 6, pursuant to Laws 1997, Ch. 300, § 74
(A). Exemption from A.R.S. Title 41, Chapter 6 means the Depart-
ment did not submit notice of proposed rulemaking to the Secre-
tary of State for publication in the Arizona Administrative
Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review and approval; and
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the Department was not required to hold public hearings on this
Section. Subsequently, this Section was renumbered by final
rulemaking. Please refer to historical note.

R6-10-121. Failure to participate; Good Cause Reasons; Ver-
ification; Establishment of Good Cause
A. Failure to participate. If a participant does not participate in

work activities, including attendance at the Jobs Introduction
Meeting, the case manager shall determine whether a barrier to
participation has been identified through discussions with the
participant, or information provided by the participant, and if
so, whether services have been provided to address the barrier.
1. If services have not been provided to address an identi-

fied barrier, the case manager shall refer the participant to
available Jobs Program services or community resources.   

2. If services have been provided to address all identified
barriers, or no barrier has been identified, the case man-
ager shall send the participant a Request for Good Cause
Information to determine whether a good cause reason
exists for the participant not to participate.

B. Good cause reasons. Good cause reasons that prevent a partic-
ipant from engaging in work activities under R6-10-102,
include:
1. The participant has a barrier to participation for which

services are not available, or the participant is participat-
ing in referred services to address a barrier;

2. The participant has an illness;
3. The participant is required to care for an ill or disabled

family member;
4. Either the participant or a dependent child has an appoint-

ment that cannot be rescheduled, such as a court-ordered
appearance, medical appointment, or another comparable
appointment;

5. The participant has a family emergency;
6. The participant has a temporary lack of transportation

with no reasonable alternate means of transportation;
7. Extreme weather makes walking to childcare or work

activities unreasonable for a participant who has no other
form of transportation;

8. The participant is prevented from participating due to
inclement weather;

9. The participant is unable to obtain child care for a child
who is less than 13 years old because the child care is
unavailable, unaffordable, or unsuitable;

10. Child care is unavailable for a child age 13 or over who
requires adult supervision:
a. Due to a disability, which includes mental health or

other health-related issues;
b. Because the child would be harmful to himself, her-

self, or others if left alone; or
c. Because the child is on court-ordered probation that

requires the child to remain in the home or under
house arrest.

11. The participant needs translation services that are not
available or not provided.

12. The participant is not capable of performing the work
activity due to:
a. Unsafe worksite conditions;
b. Physical demands of the job;
c. Lack of skills, aptitude, or knowledge for the posi-

tion;
d. Strike, lockout, or other bona fide labor dispute; or
e. Conditions of the participant’s membership in a

union representing employees in the occupation.
13. The participant is a victim or perceives himself or herself

to be a victim of domestic violence whose current situa-
tion:

a. Threatens the safety of the participant or any child
living with the participant; or

b. Causes physical, mental, or emotional harm to the
participant or any child living with the participant.

14. The Department fails to provide the participant with ser-
vices agreed upon in the employment plan; or

15. Other comparable circumstances beyond the participant’s
control, including an error by the Department.

C. Verification. A participant subject to subsection (A) shall pro-
vide documentation that verifies good cause within 10 calen-
dar days of the mailing date on the Request for Good Cause
Information. The case manager may obtain verification
directly from the reporting source. The case manager shall,
upon request, assist the participant in obtaining the documen-
tation that verifies good cause. Verification includes the fol-
lowing:
1. Physician or other health care professional statement;
2. Appointment notice from a court, FAA, or other compa-

rable entity;
3. Death certificate;
4. Newspaper article, or other similar evidence of public

knowledge;
5. Document or statement from the DES Child Care Admin-

istration;
6. Police report;
7. Statement from crisis shelter staff or a witness to the

domestic violence;
8. Statement from a third party; or
9. Signed participant statement explaining the circum-

stances that establish good cause if no other verification
is possible.

D. Notice.
1. If the participant establishes a good cause reason for fail-

ing to participate within 10 calendar days of the mailing
date on the Request for Good Cause Information, the case
manager shall not sanction the participant, and shall send
the participant a notice indicating that good cause has
been established. If, based on the information received
from the participant, the case manager determines that a
barrier exists that prevents the participant from participat-
ing, the case manager shall refer the participant to avail-
able Jobs Program services or community resources.

2. If the participant does not establish good cause within 10
calendar days of the mailing date on the Request for
Good Cause Information, the case manager shall send the
participant a notice indicating that good cause has not
been established and begin the sanction process described
in R6-10-123.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Section 
repealed, new Section adopted effective June 6, 1995 
(Supp. 95-2). Section repealed; new Section adopted 
effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Former R6-10-121 renumbered to R6-10-123; new 
Section R6-10-121 renumbered from R6-10-122 and 

amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

R6-10-122. Services to Address Barriers to Participation
A. Identification of Barriers to Participation and Referral to

Available Services.
1. A participant shall notify the participant’s case manager

of any barrier to participation in the Jobs Program.
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2. Upon notification or personal observation that a partici-
pant has a barrier to participation, the case manager shall
document the barrier, and determine whether revising the
participant’s employment plan would address the identi-
fied barrier. If so, the case manager shall revise the
employment plan as necessary.

3. If revising the employment plan does not address the
identified barrier, the case manager shall refer the partici-
pant to available community resources.

4. If no community resources are available to address the
identified barrier, the case manager shall refer the partici-
pant to available Jobs Program services.

5. If no services are available, the case manager shall grant
the participant good cause for not participating and re-
evaluate the situation in 30 days to determine whether the
barrier has been resolved or services have become avail-
able.

B. A participant shall participate in a referred service until identi-
fied barriers have been resolved, or the service is no longer
available. 
1. If the participant’s barriers have been resolved, the partic-

ipant shall participate in work activities. If the participant
does not participate in work activities after the partici-
pant’s barriers have been resolved, the case manager shall
initiate the good cause process under R6-10-121.

2. If the participant does not participate in referred services
and does not participate in work activities, the case man-
ager shall initiate the good cause process under R6-10-
121.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). New Section adopted 

effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Former R6-10-122 renumbered to R6-10-121; new R6-
10-122 made by final rulemaking at 11 A.A.R. 5371, 

effective January 14, 2006 (05-4).

Editor’s Note: The following Section was adopted under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pur-
suant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not sub-
mit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section. Subsequently, this Section
was renumbered by final rulemaking. Please refer to historical
note.

R6-10-123. All Families Except TPEP Families: Sanction
Process
If a participant fails to participate in work activities without good
cause under R6-10-121, the case manager shall initiate the sanction
process.

1. Case review. Before requesting a sanction, the case man-
ager shall review the case to determine whether all neces-
sary steps have been taken, including barrier
identification, available service referrals, and an opportu-
nity to establish good cause. After reviewing the case and
determining that a sanction is appropriate, the case man-
ager shall submit the case to a Jobs supervisor for review.
The Jobs supervisor shall review the case to determine
whether all necessary steps have been taken before
imposing a sanction, and shall approve or deny the sanc-
tion based on this review.

a. If the Jobs supervisor approves the sanction, the case
manager shall sanction the participant under A.R.S.
§ 46-300, as provided in subsection (4).

b. If the Jobs supervisor does not approve the sanction,
the case manager shall review the case record and
take all necessary corrective action on the case.

2. Notice. If a sanction is approved, at each sanction level
the case manager shall send the participant written notice
of the Department’s intent to sanction. The adverse action
notice shall be timely and shall adequately explain:
a. The date and the location of the alleged failure to

comply;
b. How or why the case manager believes the partici-

pant failed to comply;
c. The month in which the Department shall impose

the sanction;
d. The length of time that the sanction will be imposed;
e. How the participant can stop the proposed sanction

or recomply if it is too late to stop the proposed
sanction;

f. The name and telephone number of a specific con-
tact person who will provide more information to the
participant about the sanction level;

g. The percentage of the sanction;
h. The benefit amount, after the sanction is imposed;
i. The fact that the participant is required to contact a

case manager by the due date listed on the notice and
either participate in work activities or express an
intent to participate in work activities to avoid the
imposition of a sanction; and

j. Information regarding the right to request a hearing,
and how to do so.

3. How a participant can avoid a sanction or have benefits
restored after a sanction is imposed.
a. A participant who has received a notice that the Jobs

Program intends to impose a sanction may avoid the
sanction by participating in work activities, express-
ing an intent to participate, or identifying a barrier to
participation within 10 calendar days from the mail-
ing date on the notice. 
i. The participant may express an intent to partic-

ipate in work activities by contacting the partic-
ipant’s case manager by telephone or appearing
in person. If a barrier is identified, the case
manager shall follow the process in R6-10-122.

ii. If the participant requests a fair hearing within
10 calendar days from the mailing date of the
notice, Jobs shall not reduce the cash grant due
to a sanction, pending the results of the fair
hearing.

b. If the participant does not respond within 10 calen-
dar days of the mailing date of the notice, the sanc-
tion is imposed. If the participant responds after the
sanction is imposed, and resumes participation,
expresses an intent to participate, or identifies a bar-
rier to participation, the Jobs Program shall restore
benefits after one month of sanction. The participant
may express an intent to participate or identify a bar-
rier by contacting the case manager by telephone or
in person. If a barrier is identified, the case manager
shall follow the process in R6-10-122. The Jobs Pro-
gram shall not require a participant to begin work
activities before the program takes action to restore
benefits.

c. Upon recompliance with the Jobs Program follow-
ing a sanction, the participant shall attend a Jobs
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Introduction Meeting if the participant has not
attended a Jobs Introduction meeting in the prior six
months. 

d. If a participant has been sanctioned 100% and the
participant’s Jobs case has been closed, the partici-
pant shall reapply for cash assistance to resume the
Jobs Program services and work activities.

4. Sanction levels. The Department shall impose a sanction,
which is a percentage of the original cash assistance
amount, in accordance with A.R.S. § 46-300 as follows:
a. For the first instance of noncompliance, the depart-

ment shall reduce the household’s cash assistance
grant by twenty-five per cent for one month.

b. For a second instance of noncompliance that occurs
in a month other than the month in which the first
noncompliance occurred, the department shall
reduce the household’s cash assistance grant by fifty
per cent for one month.

c. For a third instance of noncompliance that occurs in
a month other than the month in which the second
noncompliance occurred and any instance of non-
compliance thereafter, the department shall termi-
nate the household’s cash assistance grant for at
least one month or until the household complies.
The Jobs Program shall close the participant’s case
at this sanction level, and upon subsequent sanc-
tions. The former participant shall reapply for cash
assistance to resume the Jobs Program services and
work activities.

5. Monitoring sanctioned participants.
a. A case manager shall keep a record listing each

sanctioned participant, the participant’s sanction
date, sanction level, benefit month, and revised ben-
efit amount, and shall review the record each month,
in addition to the participant’s case record, to deter-
mine whether the next sanction level should be
imposed. A Jobs supervisor shall review the case
record before the initiation of any sanction action by
a case manager.

b. Before imposing the 100% sanction, the case man-
ager shall use the following methods in an attempt to
contact the participant and determine whether good
cause exists under R6-10-121:
i. A telephone call, if the participant has a tele-

phone;
ii. Notice by first class mail;
iii. Consultation with other programs within the

Department to determine whether they have
had contact with the non-compliant participant
or have a current address or telephone number
for the participant; 

iv. Any other reasonable method for contacting the
participant.

6. A participant is entitled to a fair hearing, to contest a
Department sanction.

7. A participant who wishes to appeal a sanction shall file a
written request with the Department, following the proce-
dures in A.A.C. R6-12-1002.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). New Section adopted 

effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Former R6-10-123 renumbered to R6-10-124; new 
Section R6-10-123 renumbered from R6-10-121 and 

amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

Editor’s Note: The following Section was adopted under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pur-
suant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not sub-
mit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section. Subsequently, this Section
was renumbered by final rulemaking. Please refer to historical
note.

R6-10-124. TPEP: Failure to Participate; Withholding
A. If a TPEP parent who is a participant fails to participate with

Jobs Program requirements, Jobs shall determine whether
good cause exists under R6-10-121.

B. If Jobs determines that the TPEP parent failed to participate
without good cause, the Department shall withhold TPEP cash
assistance.

C. Jobs shall send the participant a timely adverse action notice
that adequately explains:
1. The date and location of the alleged failure to participate;
2. How or why the case manager believes the participant

failed to participate;
3. The pay period in which the Department shall impose the

withholding; and
4. The length of time that the withholding will be imposed;
5. How the participant can stop the proposed withholding or

resume participation if it is too late to stop the proposed
withholding;

6. The name and telephone number of a specific contact per-
son who will provide more information to the participant
about the withholding;

D. At the third withholding, Jobs shall close the participant’s Jobs
case.

E. A participant is entitled to a fair hearing to contest a Depart-
ment withholding of cash assistance.

F. A participant who wishes to appeal a withholding of cash
assistance shall file a written request with the Department, fol-
lowing the procedures in A.A.C. R6-12-1002.

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). New Section adopted 

effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Former R6-10-124 renumbered to R6-10-125; new 
Section R6-10-124 renumbered from R6-10-123 and 

amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (05-4).

R6-10-125. Expired

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). New Section adopted 

effective July 31, 1997, under an exemption from the 
provisions of A.R.S. Title 41, Chapter 6 (Supp. 97-3). 

Former R6-10-125 renumbered to R6-10-126; new 
Section R6-10-125 renumbered from R6-10-124 and 

amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (Supp. 05-4). Section expired 
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under A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective 
December 31, 2015 (Supp. 16-2).

R6-10-126. Expired

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). New Section R6-10-
126 renumbered from R6-10-125 and amended by final 

rulemaking at 11 A.A.R. 5371, effective January 14, 2006 
(Supp. 05-4). Section expired under A.R.S. § 41-1056(J) 
at 22 A.A.R. 1393, effective December 31, 2015 (Supp. 

16-2).

R6-10-127. Repealed

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). 

R6-10-128. Repealed

Historical Note
Adopted effective January 10, 1977 (Supp. 77-1). 

Amended effective July 27, 1983 (Supp. 83-4). Repealed 
effective June 6, 1995 (Supp. 95-2). 

ARTICLE 2. REPEALED

R6-10-201. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 
Amended effective January 10, 1997 (Supp. 97-1). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-202. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-203. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-204. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-205. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-206. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-207. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-208. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-209. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-210. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-211. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-212. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-213. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-214. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-215. Repealed
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Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-216. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-217. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-218. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-219. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

R6-10-220. Repealed

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Repealed effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 

97-3).

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE 
PROCEDURES

Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pur-
suant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not sub-
mit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section. 

R6-10-301. Definitions
The definitions in R6-10-101 apply to this Article.

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Amended effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 
97-3). Amended by final rulemaking at 11 A.A.R. 5371, 

effective January 14, 2006 (Supp. 05-4).

R6-10-302. Job Displacement
Regular employees of employers with whom Jobs participants are
placed in unpaid or subsidized jobs may file a grievance regarding
displacement as prescribed in this Article. As used in this Section,

“displacement” means assignment of a participant to a position
which:

1. Results in the termination or reassignment of a regular
employee;

2. Results in the reduction of non-overtime work, wages, or
benefits for a regular employee;

3. Impairs an existing contract for service or a collective
bargaining agreement;

4. Fills the position of a regular employee on layoff status;
5. Creates a new position for the participant that has sub-

stantially the same job functions as the position held by a
regular employee who is on layoff or subsequently termi-
nated;

6. Infringes upon the promotional opportunities of a regular
employee; or

7. Fills any established, unfilled position that can be filled
by a qualified, regular employee who has applied for the
position.

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 
Amended by final rulemaking at 11 A.A.R. 5371, 

effective January 14, 2006 (Supp. 05-4).

Editor’s Note: The following Section was amended under an
exemption from the provisions of A.R.S. Title 41, Chapter 6, pur-
suant to Laws 1997, Ch. 300, § 74 (A). Exemption from A.R.S.
Title 41, Chapter 6 means the Department did not submit notice of
proposed rulemaking to the Secretary of State for publication in
the Arizona Administrative Register; the Department did not sub-
mit these rules to the Governor’s Regulatory Review Council for
review and approval; and the Department was not required to
hold public hearings on this Section. 

R6-10-303. Grievance Process
A. Upon request, Jobs shall provide information to regular

employees and JOBSTART employers regarding their right to
file a grievance and the procedure for doing so.

B. An aggrieved party may seek to informally resolve a grievance
at the regional level with the Jobs Regional Program manager,
or that person’s designee, or may request a fair hearing.

C. To pursue informal resolution, an aggrieved party shall file a
Departmental grievance form with the Jobs Regional Program
Manager or designee. The form shall contain the following
information:
1. Aggrieved party's name, address, and telephone number;
2. Date of grievance;
3. Contact person, if other than the aggrieved party;
4. Regional Program Manager or designee, address, tele-

phone number;
5. A description of the action that is the subject of the griev-

ance and the date of the action; and
6. The proposed resolution.

D. If the aggrieved party requests an informal resolution, the
Department shall hold an informal resolution meeting with the
aggrieved party, within 15 working days from the date the
Department receives the grievance.

E. If a grievance is not resolved at the informal meeting, the
aggrieved party may request a fair hearing with the Depart-
ment of Economic Security, Office of Appeals, within 30 days
from the date of the informal meeting, by sending a written
request for a fair hearing to the Jobs local office.

F. If the aggrieved party does not choose to seek an informal res-
olution as prescribed in subsections (C) and (D), the aggrieved
party may request a fair hearing by filing a written request
with the local Jobs office. An employer who requests a fair
hearing shall file a written request within 30 calendar days of
the date of the adverse action notice as described in A.A.C.
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R6-12-1002. Upon request, Jobs shall assist the aggrieved
party in preparing the hearing request. Assistance shall include
an explanation of the aggrieved party’s right to fair hearing,
the fair hearing procedures, and the process.

G. A request for a hearing is deemed filed on the date specified in
A.A.C. R6-12-1002.

H. The Jobs local office shall prepare and forward the request for
a hearing to the Office of Appeals. The Jobs office shall
include:
1. The information submitted under subsection (C);
2. The decision reached at the informal resolution meeting,

if any; and
3. Any decision, notice, or other documents relating to the

hearing request.
I. Upon receipt of a request for a fair hearing, the Office of

Appeals shall conduct the hearing under A.A.C. R6-12-1005
through R6-12-1007 and R6-12-1009 through R6-12-1013(A),
except that references to “FAA” are replaced by “Jobs.”

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Amended effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 
97-3). Amended by final rulemaking at 11 A.A.R. 5371, 

effective January 14, 2006 (Supp. 05-4).

R6-10-304. Expired

Historical Note
Adopted effective December 11, 1995 (Supp. 95-4). 

Amended effective July 31, 1997, under an exemption 
from the provisions of A.R.S. Title 41, Chapter 6 (Supp. 
97-3). Amended by final rulemaking at 11 A.A.R. 5371, 
effective January 14, 2006 (Supp. 05-4). Section expired 
under A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective 

December 31, 2015 (Supp. 16-2).



6AAC10 – Applicable Statutes 
 

46-299. Jobs program; definition 

A. As a condition of eligibility or continuing eligibility for cash assistance, all 

recipients shall engage in work activities that are established in this article and 

determined appropriate by the department. An individual with a disability shall 

engage in work activities as required by this subsection unless the individual with a 

disability provides the department verification of a condition that meets disability or 

temporary disability criteria established by the department.  The following individuals 

are temporarily deferred from the requirement to engage in work activities: 

1. A parent in a single parent family or a nonparent relative personally caring for a 

child who is under twelve months of age for a period of not more than twelve months 

in the recipient's lifetime. This deferral does not apply to teenaged custodial parents 

who do not have a high school diploma or its equivalent. 

2. An unmarried custodial parent who is under eighteen years of age and who is 

personally caring for a child who is under twelve weeks of age. 

3. An individual who provides verification acceptable to the department that the 

individual is personally caring for the individual's dependent who is a person with a 

disability and who is unable to care for himself. 

4. Victims of domestic violence whose participation in work activities causes an 

immediate threat to their own safety or the safety of their children. 

5. Dependent children as defined in this article. 

B. To the extent that the state meets the federally required work participation rates, 

unmarried custodial parents may attend education directly related to employment full 

time in lieu of standard work participation requirements.  The department may require 

additional work activities. For the purposes of this subsection, "education directly 

related to employment" includes a general education development program, a career 

and technical education program, an associate degree program or a postsecondary 

education program. 

C. Teenaged heads of household who are under twenty years of age and who have not 

attained their high school diploma or its equivalent are required to either: 

1. Maintain satisfactory attendance at a secondary school or the equivalent. 

2. Satisfactorily participate in education directly related to employment at the level of 

participation established by the department. 
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D. The department may establish the minimum work participation level required to 

meet the work requirements established in Public Law 104-193, section 407 (1996). 

E. All cash assistance recipients, excluding dependent children, shall complete a 

personal responsibility declaration. 

F. All cash assistance recipients, excluding dependent children complying with 

compulsory school requirements as prescribed in section 15-803, shall also participate 

in the development of an employment plan and shall receive services in support of and 

as specified in that plan. 

G. Participants who fail or refuse to engage in work activities as required by the 

department are subject to the graduated sanctions prescribed in section 46-300. 

H. The department shall adopt rules that establish good cause reasons that excuse the 

participant from engaging in work activities. 

I. The department shall provide the Jobs program to eligible families transitioning off 

of cash assistance due to the time limit if needed to obtain employment, to maintain 

employment or to receive a higher level of employment.  The Jobs program shall be 

provided for up to twelve months after a cash assistance case closure. 

J. For a participant to qualify for Jobs program services after a cash assistance case 

closure, all of the following must apply: 

1. The cash assistance case was closed due to the time limit. 

2. The participant was enrolled in the Jobs program at the time of case closure. 

3. The case was not in a Jobs sanction at the time of closure. 

4. The department has sufficient monies to pay for activities or services. 

K. This state shall provide workers' compensation coverage for cash assistance 

recipients who are engaged in unpaid work experience or community service 

programs as established in this article.  The cost shall be paid from the temporary 

assistance for needy families monies. 

L. The department may operate on a statewide basis a wage subsidy 

program.  Employers may hire recipients of cash assistance and supplemental 

nutrition assistance for subsidized job slots that are full time and that offer a 
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reasonable possibility of unsubsidized employment after the subsidy period. This 

program shall provide that: 

1. Employers who operate an approved wage subsidy program shall receive a subsidy 

for up to six months. The department may grant an extension of three months to 

employers operating in areas identified as having a higher unemployment rate than the 

state average, as defined by the department, if the extension increases the likelihood 

of ongoing unsubsidized employment for the subsidized employee. 

2. The department shall ensure that subsidized jobs made available to subsidized 

employees: 

(a) Do not require work in excess of forty hours per week. 

(b) Pay a wage that is substantially like the wage paid for similar jobs with the 

employer with appropriate adjustments for experience and training but not less than 

the federal minimum hourly wage. 

(c) Do not impair an existing contract or collective bargaining agreement. 

(d) Do not displace currently employed workers or fill positions that are vacant due to 

a layoff. 

3. Wage subsidy employers shall: 

(a) Maintain health, safety and working conditions at or above levels generally 

acceptable in the industry and not less than those of comparable jobs offered by the 

employer. 

(b) Provide on-the-job training necessary for subsidized employees to perform their 

duties. 

(c) Sign an agreement for each placement outlining the specific job offered to a 

subsidized employee and agree to abide by all of the requirements of the program.  All 

agreements shall contain a provision that sets forth the employer's responsibility to 

repay subsidies paid under this article if the employer violates program requirements. 

(d) Provide workers' compensation coverage for each subsidized employee they 

employ. 

(e) Provide the subsidized employee with benefits equal to those for new employees 

or as required by state and federal law, whichever is greater. For the purposes of this 
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subdivision, "benefits" includes health care coverage, paid sick leave and holiday and 

vacation pay. 

4. Eligible subsidized employees are those who: 

(a) Do not have sufficient work experience to obtain unsubsidized employment. 

(b) Have completed an employment preparation program. 

(c) Are deemed able to benefit from this employment strategy by the department. 

5. The department shall: 

(a) Disregard income earned by the subsidized employee in the subsidized job when 

determining the household's eligibility for cash assistance and the supplemental 

nutrition assistance program. 

(b) Suspend regular payments of cash assistance and supplemental nutrition assistance 

to the household at the end of the calendar month in which an employer makes the 

first subsidized wage payment to a subsidized employee who is otherwise eligible to 

receive the cash assistance and supplemental nutrition assistance. 

(c) Reimburse employers each month, from cash assistance and the supplemental 

nutrition assistance program, the lesser of a fixed subsidy amount determined by the 

department or the gross wages paid to the subsidized employee. 

(d) Determine eligibility for supplemental payments as follows: 

(i) If the net monthly full-time wage paid to a subsidized employee is less than the 

combined monthly total of the cash assistance and supplemental nutrition assistance 

the participant is eligible to receive, the department shall authorize issuance of a 

supplemental cash payment to compensate for the deficit. To determine if a deficit 

exists, the department shall adopt, through rules, an equivalency scale that is 

adjustable to household size and other factors.  For the purposes of this item, "net 

monthly full-time wage" means a participant's wages after required payroll 

deductions. 

(ii) The department shall monthly determine and pay in advance supplemental 

payments to eligible subsidized employees.  In calculating the payment, the 

department shall assume that the participant will work forty hours per week during the 

month unless an employer provides information that the number of hours to be 

worked by a subsidized employee will be reduced. 
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M. For the purposes of this section, "subsidized employee" means an individual who 

is engaged in this subsidized employment activity.  
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46-300. Sanctions 

A. The department shall impose a series of graduated sanctions as described in 

subsection D of this section for any noncompliance with: 

1. The child support enforcement efforts required by section 46-292, subsection D 

unless good cause is established as provided in section 46-292, subsections F and G. 

2. The work activities requirements described in section 46-299, unless good cause is 

established as provided in section 46-299, subsection H and department rules. A 

recipient who does not comply with the work activities requirements shall 

demonstrate compliance with the work activities requirements in order to continue 

benefit eligibility and to avoid sanctions. 

3. The school enrollment and attendance requirements of section 46-292, subsection 

S. 

4. The immunization requirements of section 46-292, subsection T. 

B. In addition to subsection A of this section, the department shall impose a series of 

graduated sanctions as described in subsection D of this section if either of the 

following occurs: 

1. The recipient voluntarily terminates paid employment without good cause as 

specified in rules adopted by the director. 

2. An adult recipient uses, sells or possesses a controlled substance in violation of title 

13 as specified in rules adopted by the director. 

C. Noncompliance with one or more of the requirements listed in subsection A of this 

section during any calendar month is deemed to be a month of noncompliance and 

shall result in the sanctions prescribed in subsection D of this section. The department 

shall impose these graduated sanctions even if the instances of noncompliance do not 

occur in consecutive months. 

D. The department shall impose the following sanctions: 

1. For the first instance of noncompliance, the department shall reduce the household's 

cash assistance grant by fifty percent for one month. 

2. For a second instance of noncompliance that occurs in a month other than the 

month in which the first noncompliance occurred and any instance of noncompliance 
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thereafter, the department shall terminate the household's cash assistance grant for at 

least one month or until the household complies. 
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41-1954. Powers and duties 

A. In addition to the powers and duties of the agencies listed in section 41-1953, subsection E, the 
department shall: 

1. Administer the following services: 

(a) Employment services, including manpower programs and work training, field operations, 
technical services, unemployment compensation, community work and training and other related 
functions in furtherance of programs under the social security act, as amended, the Wagner-Peyser 
act, as amended, the federal unemployment tax act, as amended, 33 United States Code, the family 
support act of 1988 (P.L. 100-485) and other related federal acts and titles. 

(b) Individual and family services, which shall include a section on aging, services to children, youth 
and adults and other related functions in furtherance of social service programs under the social 
security act, as amended, title IV, except parts B and E, grants to states for aid and services to 
needy families with children and for child-welfare services, title XX, grants to states for services, the 
older Americans act, as amended, the family support act of 1988 (P.L. 100-485) and other related 
federal acts and titles. 

(c) Income maintenance services, including categorical assistance programs, special services unit, 
child support collection services, establishment of paternity services, maintenance and operation of 
a state case registry of child support orders, a state directory of new hires, a support payment 
clearinghouse and other related functions in furtherance of programs under the social security act, 
title IV, grants to states for aid and services to needy families with children and for child-welfare 
services, title XX, grants to states for services, as amended, and other related federal acts and titles. 

(d) Rehabilitation services, including vocational rehabilitation services and sections for the blind and 
visually impaired, communication disorders, correctional rehabilitation and other related functions in 
furtherance of programs under the vocational rehabilitation act, as amended, the Randolph-
Sheppard act, as amended, and other related federal acts and titles. 

(e) Administrative services, including the coordination of program evaluation and research, 
interagency program coordination and in-service training, planning, grants, development and 
management, information, legislative liaison, budget, licensing and other related functions. 

(f) Manpower planning, including a state manpower planning council for the purposes of the federal-
state-local cooperative manpower planning system and other related functions in furtherance of 
programs under the comprehensive employment and training act of 1973, as amended, and other 
related federal acts and titles. 

(g) Economic opportunity services, including the furtherance of programs prescribed under the 
economic opportunity act of 1967, as amended, and other related federal acts and titles. 

(h) Intellectual disability and other developmental disability programs, with emphasis on referral and 
purchase of services.  The program shall include educational, rehabilitation, treatment and training 
services and other related functions in furtherance of programs under the developmental disabilities 
services and facilities construction act, Public Law 91-517, and other related federal acts and titles. 

(i) Nonmedical home and community based services and functions, including department designated 
case management, housekeeping services, chore services, home health aid, personal care, visiting 
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nurse services, adult day care or adult day health, respite sitter care, attendant care, home delivered 
meals and other related services and functions. 

2. Provide a coordinated system of initial intake, screening, evaluation and referral of persons served 
by the department. 

3. Adopt rules it deems necessary or desirable to further the objectives and programs of the 
department. 

4. Formulate policies, plans and programs to effectuate the missions and purposes of the 
department. 

5. Employ and determine the conditions of employment and prescribe the duties and powers of 
administrative, professional, technical, secretarial, clerical and other persons subject to chapter 4, 
article 4 and, as applicable, article 5 of this title as may be necessary in the performance of its 
duties, contract for the services of outside advisors, consultants and aides as may be reasonably 
necessary and reimburse department volunteers, designated by the director, for expenses in 
transporting clients of the department on official business. 

6. Make contracts and incur obligations within the general scope of its activities and operations 
subject to the availability of funds. 

7. Contract with or assist other departments, agencies and institutions of the state, local and federal 
governments in the furtherance of its purposes, objectives and programs. 

8. Be designated as the single state agency for the purposes of administering and in furtherance of 
each federally supported state plan. 

9. Accept and disburse grants, matching funds and direct payments from public or private agencies 
for the conduct of programs that are consistent with the overall purposes and objectives of the 
department. 

10. Provide information and advice on request by local, state and federal agencies and by private 
citizens, business enterprises and community organizations on matters within the scope of its duties 
subject to the departmental rules on the confidentiality of information. 

11. Establish and maintain separate financial accounts as required by federal law or regulations. 

12. Advise and make recommendations to the governor and the legislature on all matters concerning 
its objectives. 

13. Have an official seal that shall be judicially noticed. 

14. Annually estimate the current year's population of each county, city and town in this state, using 
the periodic census conducted by the United States department of commerce, or its successor 
agency, as the basis for such estimates and deliver such estimates to the economic estimates 
commission before December 15. 
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15. Estimate the population of any newly annexed areas of a political subdivision as of July 1 of the 
fiscal year in which the annexation occurs and deliver such estimates as promptly as is feasible after 
the annexation occurs to the economic estimates commission. 

16. Establish and maintain a statewide program of services for persons who are both hearing 
impaired and visually impaired and coordinate appropriate services with other agencies and 
organizations to avoid duplication of these services and to increase efficiency.  The department of 
economic security shall enter into agreements for the utilization of the personnel and facilities of the 
department of economic security, the department of health services and other appropriate agencies 
and organizations in providing these services. 

17. Establish and charge fees for deposit in the department of economic security prelayoff 
assistance services fund to employers who voluntarily participate in the services of the department 
that provide job service and retraining for persons who have been or are about to be laid off from 
employment. The department shall charge only those fees necessary to cover the costs of 
administering the job service and retraining services. 

18. Establish a focal point for addressing the issue of hunger in Arizona and provide coordination 
and assistance to public and private nonprofit organizations that aid hungry persons and families 
throughout this state.  Specifically such activities shall include: 

(a) Collecting and disseminating information regarding the location and availability of surplus food for 
distribution to needy persons, the availability of surplus food for donation to charity food bank 
organizations, and the needs of charity food bank organizations for surplus food. 

(b) Coordinating the activities of federal, state, local and private nonprofit organizations that provide 
food assistance to the hungry. 

(c) Accepting and disbursing federal monies, and any state monies appropriated by the legislature, 
to private nonprofit organizations in support of the collection, receipt, handling, storage and 
distribution of donated or surplus food items. 

(d) Providing technical assistance to private nonprofit organizations that provide or intend to provide 
services to the hungry. 

(e) Developing a state plan on hunger that, at a minimum, identifies the magnitude of the hunger 
problem in this state, the characteristics of the population in need, the availability and location of 
charity food banks and the potential sources of surplus food, assesses the effectiveness of the 
donated food collection and distribution network and other efforts to alleviate the hunger problem, 
and recommends goals and strategies to improve the status of the hungry.  The state plan on 
hunger shall be incorporated into the department's state comprehensive plan prepared pursuant to 
section 41-1956. 

(f) Establishing a special purpose advisory council on hunger pursuant to section 41-1981. 

19. Establish an office to address the issue of homelessness and to provide coordination and 
assistance to public and private nonprofit organizations that prevent homelessness or aid homeless 
individuals and families throughout this state.  These activities shall include: 

(a) Promoting and participating in planning for the prevention of homelessness and the development 
of services to homeless persons. 
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(b) Identifying and developing strategies for resolving barriers in state agency service delivery 
systems that inhibit the provision and coordination of appropriate services to homeless persons and 
persons in danger of being homeless. 

(c) Assisting in the coordination of the activities of federal, state and local governments and the 
private sector that prevent homelessness or provide assistance to homeless people. 

(d) Assisting in obtaining and increasing funding from all appropriate sources to prevent 
homelessness or assist in alleviating homelessness. 

(e) Serving as a clearinghouse on information regarding funding and services available to assist 
homeless persons and persons in danger of being homeless. 

(f) Developing an annual state comprehensive homeless assistance plan to prevent and alleviate 
homelessness. 

(g) Submitting an annual report to the governor, the president of the senate and the speaker of the 
house of representatives on the status of homelessness and efforts to prevent and alleviate 
homelessness. 

20. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at 
universities in this state to collect data and conduct projects in the United States and Mexico on 
issues that are within the scope of the department's duties and that relate to quality of life, trade and 
economic development in this state in a manner that will help the Arizona-Mexico commission to 
assess and enhance the economic competitiveness of this state and of the Arizona-Mexico region. 

21. Exchange information, including case specific information, and cooperate with the department of 
child safety for the administration of the department of child safety's programs. 

B. If the department of economic security has responsibility for the care, custody or control of a child 
or is paying the cost of care for a child, it may serve as representative payee to receive and 
administer social security and United States department of veterans affairs benefits and other 
benefits payable to such child.  Notwithstanding any law to the contrary, the department of economic 
security: 

1. Shall deposit, pursuant to sections 35-146 and 35-147, such monies as it receives to be retained 
separate and apart from the state general fund on the books of the department of administration. 

2. May use such monies to defray the cost of care and services expended by the department of 
economic security for the benefit, welfare and best interests of the child and invest any of the monies 
that the director determines are not necessary for immediate use. 

3. Shall maintain separate records to account for the receipt, investment and disposition of funds 
received for each child. 

4. On termination of the department of economic security's responsibility for the child, shall release 
any funds remaining to the child's credit in accordance with the requirements of the funding source 
or in the absence of such requirements shall release the remaining funds to: 

(a) The child, if the child is at least eighteen years of age or is emancipated. 
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(b) The person responsible for the child if the child is a minor and not emancipated. 

C. Subsection B of this section does not pertain to benefits payable to or for the benefit of a child 
receiving services under title 36. 

D. Volunteers reimbursed for expenses pursuant to subsection A, paragraph 5 of this section are not 
eligible for workers' compensation under title 23, chapter 6. 

E. In implementing the temporary assistance for needy families program pursuant to Public Law 104-
193, the department shall provide for cash assistance to two parent families if both parents are able 
to work only on documented participation by both parents in work activities described in title 46, 
chapter 2, article 5, except that payments may be made to families who do not meet the participation 
requirements if: 

1. It is determined on an individual case basis that they have emergency needs. 

2. The family is determined to be eligible for diversion from long-term cash assistance pursuant to 
title 46, chapter 2, article 5. 

F. The department shall provide for cash assistance under temporary assistance for needy families 
pursuant to Public Law 104-193 to two parent families for no longer than six months if both parents 
are able to work, except that additional assistance may be provided on an individual case basis to 
families with extraordinary circumstances.  The department shall establish by rule the criteria to be 
used to determine eligibility for additional cash assistance. 

G. The department shall adopt the following discount medical payment system for persons who the 
department determines are eligible and who are receiving rehabilitation services pursuant to 
subsection A, paragraph 1, subdivision (c) of this section: 

1. For inpatient hospital admissions and outpatient hospital services the department shall reimburse 
a hospital according to the rates established by the Arizona health care cost containment system 
administration pursuant to section 36-2903.01, subsection G. 

2. The department's liability for a hospital claim under this subsection is subject to availability of 
funds. 

3. A hospital bill is considered received for purposes of paragraph 5 of this subsection on initial 
receipt of the legible, error-free claim form by the department if the claim includes the following error-
free documentation in legible form: 

(a) An admission face sheet. 

(b) An itemized statement. 

(c) An admission history and physical. 

(d) A discharge summary or an interim summary if the claim is split. 

(e) An emergency record, if admission was through the emergency room. 
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(f) Operative reports, if applicable. 

(g) A labor and delivery room report, if applicable. 

4. The department shall require that the hospital pursue other third-party payors before submitting a 
claim to the department. Payment received by a hospital from the department pursuant to this 
subsection is considered payment by the department of the department's liability for the hospital 
bill.  A hospital may collect any unpaid portion of its bill from other third party payors or in situations 
covered by title 33, chapter 7, article 3. 

5. For inpatient hospital admissions and outpatient hospital services rendered on and after October 
1, 1997, if the department receives the claim directly from the hospital, the department shall pay a 
hospital's rate established according to this section subject to the following: 

(a) If the hospital's bill is paid within thirty days of the date the bill was received, the department shall 
pay ninety-nine per cent of the rate. 

(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, 
the department shall pay one hundred per cent of the rate. 

(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the 
department shall pay one hundred per cent of the rate plus a fee of one per cent per month for each 
month or portion of a month following the sixtieth day of receipt of the bill until the date of payment. 

6. For medical services other than those for which a rate has been established pursuant to section 
36-2903.01, subsection G, the department shall pay according to the Arizona health care cost 
containment system capped fee-for-service schedule adopted pursuant to section 36-2904, 
subsection K or any other established fee schedule the department determines reasonable. 

H. The department shall not pay claims for services pursuant to this section that are submitted more 
than nine months after the date of service for which the payment is claimed. 

I. To assist in the location of persons or assets for the purpose of establishing paternity, establishing, 
modifying or enforcing child support obligations and other related functions, the department has 
access, including automated access if the records are maintained in an automated database, to 
records of state and local government agencies, including: 

1. Vital statistics, including records of marriage, birth and divorce. 

2. State and local tax and revenue records, including information on residence address, employer, 
income and assets. 

3. Records concerning real and titled personal property. 

4. Records of occupational and professional licenses. 

5. Records concerning the ownership and control of corporations, partnerships and other business 
entities. 

6. Employment security records. 
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7. Records of agencies administering public assistance programs. 

8. Records of the motor vehicle division of the department of transportation. 

9. Records of the state department of corrections. 

10. Any system used by a state agency to locate a person for motor vehicle or law enforcement 
purposes, including access to information contained in the Arizona criminal justice information 
system. 

J. Notwithstanding subsection I of this section, the department or its agents shall not seek or obtain 
information on the assets of an individual unless paternity is presumed pursuant to section 25-814 or 
established. 

K. Access to records of the department of revenue pursuant to subsection I of this section shall be 
provided in accordance with section 42-2003. 

L. The department also has access to certain records held by private entities with respect to child 
support obligors or obligees, or individuals against whom such an obligation is sought.  The 
information shall be obtained as follows: 

1. In response to a child support subpoena issued by the department pursuant to section 25-520, the 
names and addresses of these persons and the names and addresses of the employers of these 
persons, as appearing in customer records of public utilities and cable television companies. 

2. Information on these persons held by financial institutions. 

M. Pursuant to department rules, the department may compromise or settle any support debt owed 
to the department if the director or an authorized agent determines that it is in the best interest of the 
state and after considering each of the following factors: 

1. The obligor's financial resources. 

2. The cost of further enforcement action. 

3. The likelihood of recovering the full amount of the debt. 

N. Notwithstanding any law to the contrary, a state or local governmental agency or private entity is 
not subject to civil liability for the disclosure of information made in good faith to the department 
pursuant to this section. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - REGULAR RULEMAKING 
 
 
MEETING DATE: October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: September 13, 2019 
 
SUBJECT: ARIZONA DEPARTMENT OF AGRICULTURE (R19-1001) 

Title 3, Chapter 4, Articles 1, 2, 5 and 9 
  

Amend: R3-4-101, Table 1, R3-4-201, R3-4-202, R3-4-204, R3-4-218, R3-4-220,        
R3-4-229, R3-4-231, R3-4-239, R3-4-241, R3-4-245, R3-4-248,      
R3-4-501, R3-4-901 

 
New Section: R3-4-203, Table 2, Table 3, Table 4, Table 5, Table 6 

 
Repeal: R3-4-219, R3-4-226, R3-4-228, R3-4-234, R3-4-238, R3-4-240,      

R3-4-242, R3-4-244, R3-4-246 
_____________________________________________________________________________ 
 
Summary : 
 

This is a regular rulemaking from the Arizona Department of Agriculture (Department)            
that seeks to amend, add, and repeal rules in Title 3, Chapter 4, Articles 1, 2, 5, and 9 related to                     
the establishment of quarantine zones or districts to eradicate, suppress, or control plant pests.              
The Department proposes numerous changes to the rules including the following, among others: 
 

● Update the terms in the Definition rules, R3-4-101 and 201 
● Amend the timeframes in Table 1 
● Rename and restructure the Transportation and Packaging rule (R3-4-202) to          

Domestic Importation since the proposed changes to this rule will identify the general             
requirements domestically produced commodities will need to meet in order to be in             



compliance with Title 3, Chapter 4, Article 2; remove any Department mandated            
actions; all references to the requirements associated with the Department's operation           
of agricultural inspection stations will be removed since these activities ceased in            
2008; requirements will be streamlined to coincide with current Department practices           
of inspecting regulated commodities at destination within the state; in order to be             
compliant with current food safety regulations and restrictions stakeholders must          
follow, the mandated packaging requirements will be more generalized. 

● Update the Boll Weevil Complex and Pink Bollworm Pests: Interior Quarantine and            
Boll Weevil and Pink Bollworm Pests: Exterior Quarantine rules (R3-4-204 and 218)            
by removing the quarantine requirements against the Pink bollworm and rename to            
Cotton Pest Management: Interior and Boll Weevil Pest: Exterior Quarantine . 

● Update the Citrus Nursery Stock Pests rule (R3-4-220) by focusing primarily on            
citrus disease issues and providing recognition of other state and federal clean citrus             
stock programs for shipment into the state. 

● Update the Nut Tree Pest and Nut Pest rules (R3-4-229 and 231) to include correcting               
reference and taxonomic errors; incorporate existing Director's Administrative Orders         
for pecan weevil, (a significant pest to the pecan industry that is known not to occur                
in the state) and restrictions on the importation of nut trees that have not been               
properly safeguarded; update treatment requirements that provides shippers the         
latitude to select more current, suitable treatments that may not be listed in rule. 

● Include and exemption to the Imported Fire Ants rule (R3-4-239) for low risk soil              
samples.  

● Rename and restructure the Lethal Yellowing of Palms rule (R3-4-241) to Palm Tree             
Pests to include additional palm pathogens that are a significant concern to the             
growing date palm industry in the state, which is now over 5,000 acres of production               
date palms and increasing; provide direction for safeguarding and certification          
requirements for host palms shipped from areas under quarantine that were previously            
prohibited. 

● Update the Prohibited Noxious Weeds rule (R3-4-245) to be more generalized and            
rename Noxious Weeds ; incorporate components of the repealed Regulated and          
Restricted Noxious Weeds rule (R3-4-244); categorize noxious weeds into three (3)           
classes (A, B and C), each with a varying degree of agency response. The categorized               
listings of noxious weeds will be placed into three (3) tables, Table 4. Class A               
Noxious Weeds , Table 5. Class B Noxious Weeds and Table 6. Class C Noxious              
Weeds . 

● Other changes to rules include updated references and terms.  
 

The Department indicates these changes will make the rules more easily understandable            
and alleviate some regulatory burden while continuing to provide adequate safeguards to            
agriculture and horticulture from dangerous plant pests. 
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s            

statutory authority? 
 

Yes.  The Department cites to both general and specific authority for these rules. 



 
2. Do the rules establish a new fee or contain a fee increase? 
 

No.  This rulemaking does not establish a new fee or contain a fee increase. 
 
3. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 

The Department did not review or rely on any study in conducting this rulemaking. 
 
4. Summary of the agency’s economic impact analysis: 
 

The Department amended Title 3, Chapter 4 to address outdated and inconsistent            
information within the rules, provide consistency with the current operating processes, and make             
the rules more clear and precise. 
 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Department concludes that providing clarification for the rules within Title 3,            
Chapter 4 will not impose costs to any relevant stakeholders. A more clear and concise set of                 
rules, with less regulatory burden, will benefit all involved stakeholders. The benefits outweigh             
the costs. 
 
6. What are the economic impacts on stakeholders? 
 

Key stakeholders are the Department and nurseries and businesses importing items           
regulated by Title 3, Chapter 4. The Department may benefit from reduced enforcement and              
technical assistance costs due to the modernized and more flexible requirements within the rules. 
Nurseries and small business importing agricultural items regulated by Title 3, Chapter 4, will              
benefit from potential decreases in treatment and certification costs for many regulated items. 
 
7. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No. The Department made some minor revisions to Tables 2, 4, and 5 to add several                
additional insects and noxious weeds that pose risks to Arizona agriculture, based on stakeholder              
input, and renamed one noxious weed with its more recognized and distributed common name. 
 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Department received several public comments on this rulemaking and held oral            
proceedings on May 15, 2019. Council staff finds that the Department has adequately addressed              
public comments on this rulemaking. 



 
9. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

The Department indicates that it issues compliance agreements, origin inspection          
agreements, master permits, and limited permits which are all forms of special permits where              
specific conditions must be met prior to issuance. The Department indicates that a general              
permit does not fit the needs of the application requirement. As such, the Department argues that                
the issuance of a general permit is not “technically feasible” pursuant to A.R.S. § 41-1037(A)(3).               
Additionally, pursuant to A.R.S. § 3-107(B)(5), the director shall enter into compliance            
agreements which means “any written agreement or permit between a person and the department              
for the purpose of enforcing the department’s requirements.” As such, such permits are             
specifically authorized by state statute pursuant to A.R.S. § 41-1037(A)(2). 
 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

No. The Department indicates that federal law applies to R3-4-220, R3-4-239, and            
R3-4-248, but the rules are not more stringent than federal law. 
 
11. Conclusion 
 

The Department is conducting this rulemaking to address outdated and inconsistent           
information in the rules. Additionally, the Department has conducted a review of the rules with               
interested stakeholders and is streamlining to reduce regulatory burden, provide consistency with            
current operating practices, and make the rules more clear and concise. The Department accepts              
the standard 60-day delayed effective date pursuant to A.R.S. § 41-1032(A). Council staff             
recommends approval of this rulemaking. 







NOTICE OF FINAL RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE – PLANT SERVICES DIVISION

PREAMBLE

1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R3-4-101 Amend
Table 1 Amend
R3-4-201 Amend
R3-4-202 Amend
R3-4-203 New Section
Table 2 New Section
Table 3 New Section
R3-4-204 Amend
R3-4-218 Amend
R3-4-219 Repeal
R3-4-220 Amend
R3-4-226 Repeal
R3-4-228 Repeal
R3-4-229 Amend
R3-4-231 Amend
R3-4-234 Repeal
R3-4-238 Repeal
R3-4-239 Amend
R3-4-240 Repeal
R3-4-241 Amend
R3-4-242 Repeal
R3-4-244 Repeal
R3-4-245 Amend
Table 4 New Section
Table 5 New Section
Table 6 New Section
R3-4-246 Repeal
R3-4-248 Amend
R3-4-501 Amend
R3-4-901 Amend

2. Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) 
and the implementing statute (specific):

Authorizing statute:  A.R.S. §§ 3-107(A), 3-208(B)

Implementing statute:  A.R.S. §§ 3-201.01 (A), 3-208(B)

3. The effective date of the rule:

An immediate effective date has not been requested for this rulemaking and the Department is accepting 
the standard 60 day delayed effective date pursuant to A.R.S. 41-1032(A).



4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the 
record of the final rulemaking package:

Notice of Rulemaking Docket Opening: 25 A.A.R. 849, April 5, 2019 (page #849)

Notice of Proposed Rulemaking: 25 A.A.R. 849, April 5, 2019 (page #795)

5. The agency’s contact person who can answer questions about the rulemaking:

Name: Jamie Legg

Address: Arizona Department of Agriculture
Plant Services Division
1688 W. Adams Street
Phoenix, AZ 85007

Telephone: (602) 542-0992

Fax: (602) 542-1004

E-mail: jlegg@azda.gov

6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to 
include an explanation about the rulemaking:

The Department is updating the rules to address outdated and inconsistent information written in the rules. 
Additionally, the Department has conducted a review of rules with interested stakeholders and is 
streamlining rules to reduce the regulatory burden, provide consistency with current operating practices, 
and make the rules more clear and concise.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely 
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all 
data underlying each study, and any analysis of each study and other supporting material:

Not Applicable

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 
rulemaking will diminish a previous grant of authority of a political subdivision of this state:

Not Applicable

9. A summary of the economic, small business, and consumer impact:
The changes to the rules make the language and provisions more consistent with current Department 

practices and industry needs, make the rules more easily understandable and alleviate some regulatory 

burden while continuing to provide adequate safeguards to agriculture and horticulture from dangerous 

plant pests and diseases.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the 
final rulemaking:
Two insects were added to Table 2. Actionable Arthropod Pests.  Allium leafminer (Phytomyza gymnostoma) 
and spotted lanternfly (Lycorma delicatula) recently detected in the U.S. pose a significant risk to Arizona 
agriculture.



One common name was changed in Table 5. Class B noxious weeds.  “Globe chamomile” was changed to 
“Stinknet (Globe chamomile)” as this is the more recognized and distributed common name for Oncosiphon 
piluliferum.

Ward’s weed (Carrichtera annua) was added to Table 4. Class A Noxious Weeds.  This change was made after 
review of a public comment and a determination was made that this weed does pose a significant risk to 
Arizona Agriculture.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency 
response to the comments:
Multiple comments were received in regards to adding language to R3-4-245 Noxious Weeds to address “fire 
risks” or “public safety” as it associates to fire.  After review, it was determined that the Department’s enabling 
statutes do not give the Department authority over fire prevention, the Department does not have sufficient 
expertise in this area, and further, the Department will not take any action that could potentially conflict or 
interfere with those governmental entities or agencies that would have such responsibility and expertise.

Several comments were received in regards to changing “Globe chamomile” to “Stinknet (Globe chamomile)” 
in Table 5. Class B Noxious Weeds.  As this is the more recognized common name for Oncosiphon piluliferum 
the Department made this change.

Several comments were received in regards to moving Stinknet (Globe chamomile) from Table 5. Class B 
Noxious Weeds to Table 6. Class C Noxious Weeds.  Based on it’s current known distribution, Stinknet would 
still qualify as a Class B Noxious Weed.

One comment was received in regards to adding the word “mitigation” to the definition of a Class C Noxious 
Weed in R3-4-245 Noxious Weeds.  It was determined by the Department that this would change the definition 
of Class C Noxious Weed significantly and increase the Department’s mandated response to Class C noxious 
weeds without the resources to do so.

It was proposed that Ward’s weed (Carrichtera annua) be added to Table 4. Class A Noxious Weeds.  This 
change was made after  a determination was made that this weed does pose a significant risk to Arizona 
Agriculture.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any 

specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 

and 41-1055 shall respond to the following questions:

An ad hoc advisory committees was established as authorized in A.R.S. § 3-106 to provide feedback and 
recommendations to the changes in Article 2. The ad hoc committees had final approval of the 
recommended changes by November 19, 2018.  A.R.S. § 3-104(F) requires the Arizona Department of 
Agriculture Advisory Council to assist the Director of the Department on all rulemaking activities. The 
council shall review, advise and make recommendations before they are adopted by the director.  The 
required consultation and council approval was achieved on November 19, 2018.

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a 
general permit is not used:



Compliance agreements, Origin Inspection Agreements, Master Permits, and Limited Permits are all 
forms of special permits where special specific conditions must be met prior to issuance. A general 
permit does not fit the needs of the application requirements. 

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than 
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:

Federal law applies to sections R3-4-220, R3-4-239, and R3-4-248 but the rules are not more stringent 
than federal law.

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 
competitiveness of business in this state to the impact on business in other states:

No analysis was submitted

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 
rule:

Definitions in R3-4-101 of "Processed product" as defined in 7 CFR § 52.2; 

Definitions in R3-4-201 of “Treatment Manual” as USDA-APHIS-PPQ Treatment Manual, T301-Cotton 
and Cotton Products, revised May 2017

Disposition authority, A.R.S. § 3-210 in R3-4-202, 203, and 220

USDA-APHIS-PPQ Treatment Manual, Heat Treatment Schedule: T314-a in R3-4-203

Imported Fire Ant Quarantine 7 CFR § 301.81, 75 FR 4240, revised January 26, 2010 in R3-4-239

U.S. Domestic Japanese Beetle Harmonization Plan, revised June 20, 2016 in R3-4-248

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice 
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was 
changed between the emergency and the final rulemaking packages:

Not Applicable

15. The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE - PLANT SERVICES DIVISION

ARTICLE 1. GENERAL PROVISIONS

Section
R3-4-101. Definitions
Table 1. Time-frames (Calendar Days)

ARTICLE 2. QUARANTINE
Section
R3-4-201. Definitions
R3-4-202. Transportation and Packaging Domestic Importation
R3-4-203. Repealed Plant and Crop Safeguards, Inspection, and Certification
Table 2. Actionable Arthropod Pests



Table 3. Actionable Nematode Pests
R3-4-204. Boll Weevil and Pink Bollworm Pests Cotton Pest Management: Interior Quarantine 
R3-4-218. Boll Weevil and Pink Bollworm Pests: Exterior Quarantine
R3-4-219. Citrus Fruit Surface Pests Repealed
R3-4-220. Citrus Nursery Stock Pests
R3-4-226. Scale Insect Pests Repealed
R3-4-228. European Corn Borer Repealed
R3-4-229. Nut Tree Pests
R3-4-231. Nut Pests
R3-4-234. Nematode Pests Repealed
R3-4-238. Whitefly Pests Repealed
R3-4-239. Imported Fire Ants
R3-4-240. Apple Maggot and Plum Curculio Repealed 
R3-4-241. Lethal Yellowing of Palms Palm Tree Pests
R3-4-242. Brown Citrus Aphid Repealed 
R3-4-244. Regulated and Restricted Noxious Weeds Repealed 
R3-4-245. Prohibited Noxious Weeds 
Table 4. Class A Noxious Weeds
Table 5. Class B Noxious Weeds
Table 6. Class C Noxious Weeds
R3-4-246. Caribbean Fruit Fly Repealed 
R3-4-248. Japanese beetle

ARTICLE 5. COLORED COTTON
Section
R3-4-501. Colored Cotton Production and Processing

ARTICLE 9. BIOTECHNOLOGY
Section
R3-4-901. Genetically Engineered Organisms and Products

ARTICLE 1. GENERAL PROVISIONS

R3-4-101. Definitions
In addition to the definitions provided in A.R.S. §§ 3-201, 3-231, 3-441, and 3-481, the following 
definitions terms apply to this Chapter: 

“Appliance” means any box, tray, container, ladder, tent, vehicle, implement, or any article or thing 
that is or may be used in growing, harvesting, handling, packing, or transporting any agricultural 
commodity.
“Aquatic” means living or growing in or on water.
“Bulk container” means a container used solely for transporting a commodity in bulk quantities.
“Carrier” means any plant or thing that can transport or harbor a plant pest.
“Certificate” means an original document issued by the Department, the United States Department of 
Agriculture, or authorized officer of the state of origin, stating name, quantity, and nature of the 
regulated commodity, and the compliance information required by a specific regulation.
“Commodity” means any plant, produce, soil, material, or thing that may be subject to federal and 
state laws and rules.



“Container” means any box, crate, lug, chest, basket, carton, barrel, keg, drum, can, sack, or other 
receptacle for a commodity.
“Cotton lint” means the remnant produced when cottonseed is processed in a gin.
“Cotton plant” means all parts of Gossypium spp. whether wild or domesticated, except manufactured 
cotton products.
“Cotton products” include seed cotton, cotton lint, cotton linters, motes, cotton waste, gin trash, 
cottonseed, and cotton hulls.
“Cotton stubble” means the basal part of a cotton plant that remains attached to the soil after harvest.
“Cotton waste” includes all waste products from the processing of cotton at gins and cottonseed-oil 
mills, in any form or under any trade designation.
“Defoliate” means to remove the leaves from a plant.
“Diseased” means an abnormal condition of a plant resulting from an infection.
“Equipment” means any vehicle, device, implement, ladder, tent, or any article or thing that is or may 
be used in growing, harvesting, handling, packing, or transporting any agricultural commodity.
“Gin trash” means organic waste or materials resulting from ginning cotton.
“Head leaves” means all leaves that enfold the compact portion of a head of lettuce or cabbage.
“Host” means a plant on or in which a pest can live or reproduce, or both.
“Husk” means the membranous outer envelope of many seeds and fruit, such as an ear of corn or a 
nut.
“Infested” means (i) any plant or other material on or in which a pest is found, or (ii) a geographical 
area where a pest is known to occur.
“Inspector” means an employee of the Department or other governmental agency who enforces any 
law or rule of the Department.
“Label” means all tags and other written, printed, or graphic representations in any form, 
accompanying or pertaining to a plant or other commodity.
“Lot” means any one group of plants or things, whether or not containerized that is set apart or is 
separate from any other group.
“Nursery” means real property or other premises on or in which nursery stock is propagated, grown, 
or cultivated or from which source nursery stock is offered for distribution or sale. (A.R.S. § 3-
201(5))
“Permit” means an official document authorizing the movement of a host plant and carrier.
“Person” means an individual, partnership, corporation, association, governmental subdivision or unit 
of a governmental subdivision, a public or private organization of any character, or another agency.
“Pests” includes all noxious weeds, insects, diseases, mites, spiders, nematodes and other animal or 
plant organisms found injurious, or likely to become injurious, to any domesticated, cultivated, native 
or wild plant, or to the product of any such plant. (A.R.S. § 3-201(7))
“Phytosanitary certificate” means a certificate issued by a plant regulatory official for the purpose of 
certifying a commodity or appliance as pest free.
“Plant” or “crop” includes every kind of vegetation, wild or domesticated, and any part thereof, as 
well as seed, fruit or other natural product of such vegetation. (A.R.S. § 3-201(8))
“Reshipment” means the shipment of a commodity after receipt from another shipping point.



"Processed product" means any fruit, vegetable, or other food product covered under the regulations 
in this part which has been preserved by any recognized commercial process, including, but not 
limited to canning, freezing, dehydrating, drying, the addition of chemical substances, or by 
fermentation. (7 CFR § 52.2)
“Sell” means to exchange for money or its equivalent including to offer, expose, or possess a 
commodity for sale or to otherwise exchange, barter, or trade.
“Serious damage” means any injury or defect rising from any circumstance, natural or mechanical, 
that affects the appearance or the edible or shipping quality of a commodity, or lot.
“Soil” means any non-liquid combination of organic, or organic and inorganic material in which 
plants can grow.
“Stub or soca cotton” means cotton stalks of a previous crop that begin to show signs of growth.
“Subcontainer” means any container being used within another container.
“Transport” means moving an article from one point to another.
“Treatment” means an application of a substance as either a spray, mist, dust, granule, or fumigant; or 
a process in which a substance or procedure is used to control or eradicate a plant pest.
“Vector” means an organism (usually an insect) that may carry a pathogen from one host plant to 
another.
“Vehicle” means an automotive device, such as a car, bus, truck, or private or recreational vehicle.
“Volunteer cotton” means a sprout from seed of a previous crop.
“Wrapper leaves” means all leaves that do not closely enfold the compact portion of the head of 
lettuce or cabbage.



Table 1. Time-frames (Calendar Days)

License Authority

Administrati
ve
Completeness
Review

Response 
to
Completio
n
Request

Substantive
Completenes
s
Review

Response to
Additional
Informatio
n

Overall
Time-
frame

QUARANTINE
Plant and Crop 
Safeguards, 
Inspection, and 
Certification

R3-4-203 14 14 30 30 44

Boll Weevil and Pink 
Bollworm

R3-4-
204(D)

14 14 30 30 44

Small-Grain Crop 
Approval

R3-4-
204(E)(4)(
b)

14 14 30 30 44

Boll Weevil and Pink  
Bollworm

R3-4-218 14 14 30 30 44

Citrus Fruit Surface 
Pest R3-4-219

14 14 60 30 74

European Corn Borer R3-4-228 14 14 30 30 44
Lettuce Mosaic R3-4-233 14 14 30 30 44

Noxious Weeds
Regulated and 
Restricted 
Prohibited

R3-4-244
R3-4-245

14 14 30 30 44

Plum Curculio and 
Apple Maggot R3-4-240

14 14 60 30 74

Colored Cotton A.R.S. § 3-
205.02
R3-4-501

14 0 0 0 14

NURSERY
General Nursery 
Stock Inspection

R3-4-
301(B)

30 14 1 yr 14 1 yr, 30 
days

Special Nursery 
Stock Inspection: 
Ozonium Root Rot 

• Method of Growing
     New
     Renewal
• Indicator Crop 
Planted on 
Applicant’s Property

R3-4-
301(C)

7
7
7

14
14
14

60
30
4 yrs

14
14
14

67
37
4 yrs, 7 
days



Special Nursery 
Stock Inspection: 
Rose Mosaic

R3-4-
301(C)

7 14 180 14 187

Special Nursery 
Stock Inspection: 
Brown Garden Snail

R3-4-
301(C)

7 14 30 14 37

Special Nursery 
Stock Inspection: 
Other

R3-4-
301(C)

7 14 30 14 37

Phytosanitary Field 
Inspection

A.R.S. § 3-
233(A)(7)
R3-4-407

30 7 210 7 240

STANDARDIZATION
Experimental Pack 
and Product for Fruit 
and Vegetables

A.R.S. § 3-
487
R3-4-740

7 7 7 7 14

Experimental Pack 
and Product for 
Citrus Fruit

A.R.S. § 3-
445
R3-4-814

7 7 7 7 14

Citrus Fruit Dealer, 
Packer, 
or Shipper License

A.R.S. § 3-
449

14 14 14 14 28

Fruit and Vegetable 
Dealer, Packer, or 
Shipper License

A.R.S. § 3-
492

14 14 14 14 28

SEED DEALERS AND LABELERS
Seed Dealer A.R.S. § 3-

235
R3-4-408

14 14 14 14 28

Seed Labeler A.R.S. § 3-
235
R3-4-408

14 14 14 14 28



ARTICLE 2. QUARANTINE

R3-4-201. Definitions
In addition to the definitions provided in A.R.S. §§ 3-201, 3-231, 3-441, 3-481, and A.A.C. R3-4-101, 
The the following definitions terms apply to this Article:

“Associate Director” means the Associate Director of the Plant Services Division.
“Common carrier” means any person transporting a commodity or appliance equipment for 
compensation or commercial purpose.
“Compliance agreement” means a written agreement or permit between a person and the Department 
for the purpose of allowing the movement or production of a regulated commodity or appliance used 
equipment from a quarantined area of this state and containing demonstrated safeguarding measures 
to ensure compliance with the purposes of A.R.S. Title 3, Chapter 2, Article 1.
“Consumer container” means a container that is produced or distributed for retail sale or for 
consumption by an individual.
“Cotton harvesting machine” means any machine used to pick or harvest raw cotton in a field.
“Designated treatment area” means an area temporarily approved by the Department for the holding 
and treatment of a commodity or appliance for a pest in cases where a quarantine holding area does 
not exist.
“Epiphytically” means the function of a plant growing on another plant or object but that does not 
require the other plant or object as a source of nutrients.
“Firewood” means wood that has been cut, sawn, or chopped into a shape and size commonly used 
for fuel, or other wood intended for fuel.
“Fumigate” means to apply a gaseous substance to a commodity or appliance used equipment in a 
closed area to eradicate a pest.
“Green lumber” means freshly sawn, unseasoned wood.
“Hull” means the dry outer covering of a seed or nut.
“Infected” means any plant or other material on or in which a disease is found.
“Label” means all tags and other written, printed, or graphic representations in any form, 
accompanying or pertaining to a plant or other commodity.
“Limited permit” means a permit issued by the Department to a common carrier or responsible party 
to transport a commodity or appliance used equipment that would otherwise be restricted.
“Master permit” means a permit issued by the Department to another state department of agriculture 
that gives that other state authority to certify, in accordance with the terms of the permit, that a 
regulated commodity or appliance used equipment may enter Arizona without a quarantine 
compliance certificate.
“Origin inspection agreement” means a permit issued by the Department to a person that specifies 
terms to ship or transport a regulated commodity or appliance used equipment into Arizona, which 
importation would otherwise be prohibited by this Article, and that the origin state department of 
agriculture State Plant Regulatory Official agrees with. 
“Package” means (i) any container, box, bag, or envelope used for the shipment of a commodity or 
appliance used equipment through postal and parcel services or (ii) individual packets of seeds for 
planting.
“Pest free” means apparently free from all regulated plant pests, as determined by an inspection.



“Pest Management Program” means any state or federally recognized program designed for the 
prevention, monitoring, and control of a pest or disease. Based on a targeted management (Integrated 
Pest Management) or holistic approach (Total Systems Approach Program) that incorporates best 
management practices, monitoring, cultivation practices, cultural controls, treatment programs and/or 
pest resistant plant varieties, cultivars or hybrids for the control or effective management of any live 
life stages of a pest or disease.
“Phytosanitary certificate” means a certificate issued by a regulatory official for the purpose of 
certifying a commodity or appliance as pest free.
“Private carrier” means any person transporting a commodity or appliance for a noncommercial 
purpose.
“Quarantine compliance certificate” means a certificate issued by a plant regulatory official of the 
originating state that establishes that a commodity or appliance used equipment has been treated or 
inspected to comply with Arizona quarantine rules and orders and includes a certificate of inspection.
“Receiver” means any person or place of business listed on a bill of lading, manifest, or freight bill as 
a consignee or destination for a commodity or appliance used equipment.
“Regulated plant pest” means all live life stages of an arthropod, disease, plant, nematode, or snail 
that is regulated or considered under quarantine by a state or federal law, rule or order enforced by the 
Department.
“Responsible party” means a common carrier, person, or place of business that is legally responsible 
for the possession of a commodity or appliance used equipment.
“Stub or soca cotton” means cotton stalks of a previous crop that begin to show signs of growth.
“Treatment Manual” means the USDA-APHIS-PPQ Treatment Manual, T301—Cotton and Cotton 
Products, revised March 2013 May 2017. The Treatment Manual is incorporated by reference, does 
not include any later amendments or editions, and is available from the Department and online at 
http://www.aphis.usda.gov/import_export/plants/manuals/ports/downloads/treatment.pdf.

R3-4-202. Transportation and Packaging Domestic Importation
A. Any commodity shipped or transported into the state shall be inspected made available for inspection 

if required  to determine whether the commodity is free of all live pests subject to federal and state 
laws and rules.

B. Each commodity shipped or transported into the state shall display the following information on a bill 
of lading, manifest, freight bill, or on the outside of the carton;
1. The name and address of the shipper and receiver;
2. A certificate of inspection for nursery stock, if applicable;
3. The botanical or common name of the commodity;
4. The quantity of each type of commodity;
5. The state or foreign country where each commodity originated;
6. Any other certificate required by this Article.

C. Packaging.
1. Any commodity shipped or transported into the state shall be packaged or wrapped in a manner to 

allow inspection by an inspector.
2. The following and other similar types of packages are prohibited:

a. Packages that cannot be opened without destroying either the package or its contents;
b. Packages that cannot, once opened, be resealed after inspection without the inspector 

supplying additional packing material to protect the contents;
c. Commodities that are packaged or sealed with wire or seals that cannot be opened and 

resealed without special tools or equipment;



d. Clear or colored waxes applied to a commodity that prevent inspection.
D.B. Restrictions.

1. Nursery stock shipments shall not enter Arizona between 8:00 a.m. Friday and 12:01 a.m. 
Monday, or during a legal holiday. Prior to or upon delivery, a shipper, consignor, or broker of a 
commodity, regulated or otherwise, (excluding processed products) which is shipped into the 
state must provide the receiver with a bill of lading, manifest, or other similar documentation that 
indicates: 
a. The contact information of the consignor and consignee; 
b The contents of the shipment; and 
c. The origin of the commodity.

2. A shipper, consignor, or broker must provide common carriers documentation prior to shipment 
containing the following additional information for any commodity that is shipped or transported 
into the state that is regulated by this article or other state or federal law, rule or order enforced by 
the Department: 
a. The name and physical address of the shipper and receiver;
b. A certificate of inspection for nursery stock, if applicable;
c. The botanical or common name of the commodity, if applicable;
d. The trade or descriptive name of the used container or used equipment, if applicable;
e. The quantity of each type of commodity;
f. The county and state or foreign country where each commodity originated;
g. Any other certificate or permit required by this Article or other state or federal law, rule or 

order enforced by the Department.
2.3. Common and private carriers. A carrier shall declare all commodities at a port-of-entry. shall 

provide the receiver of a commodity regulated by this article or other state or federal law, rule or 
order enforced by the Department, with the documentation required under subsection  (B)(2) at 
the time the regulated commodity is delivered to the receiver.
a. All carriers shall hold a commodity until it is inspected by an inspector and a Certificate of 

Release, under A.R.S. § 3-209, is issued. The Director may authorize a carrier to deliver a 
commodity to a consignee before the inspection.
i. If the commodity requiring inspection cannot be adequately inspected, the inspector may 

place the commodity under a “Warning-Hold for Agricultural Inspection.”
ii. The inspector may seal the truck to prevent the likelihood of spreading harmful pests.

b. When a carrier enters the state at a port-of-entry where agriculture inspections are performed, 
the driver shall:
i. Provide the inspector with the bill of lading, manifest, or a short-form manifest signed by 

the company’s authorized agent responsible for supervising the loading of the contents in 
the shipment;

ii. Open the vehicle and expose the contents for inspection; and
iii. Assist the inspector in gaining access to the contents.

c. When a carrier enters the state at a port-of-entry where no agricultural inspections are 
performed, the carrier shall follow procedures specified in subsection (D)(2)(b), proceed to 
destination for inspection, and provide the following information on a Load Report form:
i. The name, address, and telephone number of the shipper;
ii. The name, address, and telephone number of the primary receiver;
iii. The name and address of the carrier;
iv. The tractor unit number and trailer license number; and
v. The name and address of additional receivers, if any.

3. Bulk mail facility. All commodities entering a bulk mail facility shall be held for inspection. The 
commodity shall not be released until an inspector inspects the commodity and issues a 
Certificate of Release.



4. Railroad. Any commodity shipped by railroad shall be inspected at destination. The responsible 
party shall notify the Director in advance of the shipment to schedule an inspection of the 
commodity.

5. Out-of-state destination. If a commodity requiring inspection is shipped to a point outside the 
state, and is confirmed by a short-form manifest, freight bill, or bill of lading, the inspector shall 
give the driver a notice in writing, or by transit stamp, that the shipment is under quarantine while 
in the state, and it is unlawful to dispose of the shipment in any way unless the shipment is 
inspected and released by an inspector.

6.4. Certificate of Release. Any person receiving a regulated commodity from a post office, United 
Parcel Service package transportation and delivery terminal, or any carrier without a Certificate 
of Release shall immediately notify the Department and request an inspection.

E. Disposition of commodity. When a common carrier is in possession of, or responsible for, a 
commodity that has been inspected by an inspector and found in violation of Arizona quarantine laws, 
this article or other state or federal law, rule or order enforced by the Department,  and elects to ship 
the commodity out-of-state, A.R.S. § 3-210:
1. The inspector shall issue a “Warning-Hold for Agricultural Inspection” notice to the carrier. The 

carrier shall hold the notice until the commodity is removed from the state through a port-of-entry 
designated by the inspector and the removal is noted on the notice notify the shipper, consignor or 
broker that the commodity is being shipped out-of-state.

2. The common carrier shall surrender the “Warning-Hold for Agricultural Inspection” notice 
(driver’s copy) at the port-of-entry specified on the notice follow the directions provided by the 
inspector on moving the commodity out-of-state.

F. Violations.
1. The inspector shall place any commodities not meeting the requirements of subsections (C)(1) 

and (C)(2) under quarantine and notify the shipper in writing of the following options:
a. Reship the commodity out-of-state;
b. Provide the necessary labor and material to open the package and reseal it after inspection; or
c. Under the supervision of an inspector, destroy the shipment.

2. Any person who violates any of the following provisions shall submit the load for complete 
inspection at a port-of-entry, or where apprehended;
a. Fails to comply with requirements on the “Warning-Hold for Agricultural Inspection” notice;
b. Fails to comply with the inspector’s instructions;
c. Breaks the seals of a sealed vehicle; or
d. Delivers a product under quarantine before it is released by an inspector, or authorized by the 

Director.

R3-4-203. Repealed Plant and Crop Safeguards, Inspection, and Certification 
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and 

R3-4-201, the following terms apply to this Section:
1. “Actionable arthropod pest” means any arthropod pest that the Associate Director has 

determined to be an imminent threat to agriculture and horticulture within the state. Table 
2 includes, but is not limited to, arthropod pests that would require immediate action and 
are prohibited from entry into the state.

2. “Actionable nematode pest” means any nematode pest that the Associate Director has 
determined to be an imminent threat to agriculture and horticulture within the state. Table 
3 includes, but is not limited to, nematode pests that would require immediate action and 
are prohibited from entry into the state.

3. “Pest Management Program” means any state or federally recognized program designed 
for the prevention, monitoring, and control of an actionable arthropod pest or actionable 



nematode pest. Based on a targeted management (Integrated Pest Management) or 
holistic approach (Total Systems Approach Program) that incorporates best management 
practices, monitoring, cultivation practices, cultural controls, treatment programs and/or 
pest resistant plant varieties, cultivars or hybrids for the control of any live life stages of 
an actionable arthropod pest or actionable nematode pest associated with the commodity, 
with a zero pest presence tolerance. 

B. Regulated area. Unless otherwise indicated, all states, districts, and territories of the United 
States.

C. Commodities covered. 
1. All plants and plant products for propagation, including nursery stock (bareroot or 

potted), budwood, seed for planting, cuttings, stolons, and tissue culture shipped or 
transported into the state that is a known host for an actionable arthropod pest or 
actionable nematode pest from the place of origin. Additionally, all agricultural, 
ornamental, and vegetable seed shall comply with the laws and regulations in Article 4 of 
this Chapter and any other law, order or Federal regulation enforced by the Department.

2. All commercially harvested bulk shipments of a plant or crop, excluding processed 
products, which are shipped or transported into the state that may harbor an actionable 
arthropod pest.

3. All domestic soil shipped or transported into the state that is:
a. not authorized under a permit or compliance agreement issued by the U.S. 
Department of Agriculture;
b. not sterilized and not packaged for retail sale;
c. attached to a plant for the purpose of propagation; or
d. used for the purpose of landscaping or grading.

4. All firewood and green lumber with attached bark.
5. All used equipment utilized for the propagation, harvesting, transport, and/or 

maintenance of a commodity listed in subsection (C)(1), (2), (3), or (4).
D. Restrictions.

1. For commodities listed in subsection (C) that are not accompanied by proof of 
compliance with this section as indicated in the remainder of subsection (D); or are found 
infested with, or exposed to, an actionable arthropod pest or actionable nematode pest 
may be placed under quarantine until a disposition is determined by an inspector, A.R.S § 
3-203.

2. In addition to the requirements under any other Section in this Article, law, order, or 
Federal law enforced by the Department, the commodities listed in subsection (C)(1), are 
authorized for shipment or transport into the state provided a plant regulatory official at 
the place of origin issues a certificate of origin and statement of compliance with this 
section by one of the following:
a. For an actionable arthropod pest known to occur at origin:

i. The commodities in the shipment(s) are inspected and a plant regulatory official 
provides a certificate attesting that the commodity is apparently free of any live 
life stages of an actionable arthropod pest;

ii. The Associate Director and State Plant Regulatory Official of the origin state has 
placed the producer under a compliance agreement, authorizing a Pest 
Management Program for actionable arthropod pests, and has provided 
certification of compliance to the producer if all provisions of a Pest Management 



Program are met; or
iii. A certificate attesting to treatment for actionable arthropod pests known to occur 

in the origin location is issued by a plant regulatory official.
b. For an actionable nematode pest known to occur at origin:

i. The origin state determined through an annual survey conducted within the 12-month 
period immediately before shipment that the actionable nematode pests do not exist on 
the property or in the facility used to grow the commodity.

ii. The commodity in the shipment was sampled two weeks before shipment, and found free 
of actionable nematode pests.

iii. The commodity was protected from infestation of the actionable nematode pests by 
implementing all of the following steps:
(a) Propagated from clean seed or from cuttings taken 12 inches or higher above ground 

level;
(b) Planted in sterilized soil or other media prepared or treated to ensure freedom from 

actionable nematode pests;
(c) Retained in a sterilized container or bed;
(d) Placed on a sterilized bench or sterilized support 18 inches or higher from the ground 

or floor level; and
(e) Found pest-free using a sampling method approved by the Associate Director.

3. In addition to the requirements under any other Section in this Article, law, order, or 
Federal law enforced by the Department, the commodities listed in subsection (C)(2), are 
authorized for shipment or transport into the state provided a plant regulatory official at 
the place of origin issues a certificate of origin and statement of compliance with this 
section by one of the following:
a. Authorize and validate compliance for an area-wide control program for actionable 

arthropod pests known to occur at the origin location;
b. Inspect bulk shipments of commodities by standard risk-based sampling rates to 

achieve a 95% confidence level that the shipment is apparently free of any live life 
stages of an actionable arthropod pest known to occur at origin; or

c. Require treatment for actionable arthropod pests known to occur in the origin location 
by a method known to control the pest and verify effectiveness of treatment.

4. In addition to the requirements under any other Section in this Article, law, order, or 
Federal law enforced by the Department, the commodities listed in subsection (C)(3), are 
authorized for shipment or transport into the state provided a plant regulatory official at 
the place of origin issues a certificate of origin and statement of compliance with this 
section by one of the following:
a. Authorize and validate a Pest Management Program or an area-wide control program 

for actionable arthropod pests; or
b. Require treatment for actionable arthropod pests known to occur in the origin location 

by a method known to control the pest.
5. In addition to the requirements under any other Section in this Article, law, order, or 

Federal law enforced by the Department, the commodities listed in subsection (C)(4), are 
authorized for shipment or transport into the state provided a plant regulatory official at 
the place of origin issues a certificate of origin and statement of compliance with this 
section by one of the following:
a. Heat treatment as indicated in the USDA Treatment Manual, Heat Treatment 

Schedule: T314-a; and accompanied by a treatment certificate issued by a certified 



heat-treatment facility, or a state or federal regulatory official; or 
b. Any other method approved by the Associate Director that eliminates all live life 

stages of an actionable arthropod pest.
6. In addition to the requirements under any other Section in this Article, law, order, or 

Federal law enforced by the Department, a plant regulatory official shall ensure that the 
commodity listed in subsection (C)(5) is accompanied by a certificate issued by the origin 
state attesting that the commodity is reasonably free of all soil and extraneous plant 
material that could harbor a live life stage of an actionable arthropod pest.  

E. Exemptions.
1. The Associate Director may issue an exemption to a restriction in this Section at the 

request of a State Plant Regulatory Official on an area-wide or county-wide basis, under the 
following conditions:

a. For an area-wide or county-wide exemption of a commodity (Master Permit):
i. The State Plant Regulatory Official agrees to comply with the conditions of a 

Master Permit that indicates the necessary safeguarding measures including 
monitoring, inspection, treatment, alternate treatment, and/or certification of the 
commodity.

ii. The Department may suspend or revoke a Master Permit if one or more shipments 
of a commodity are not in compliance with the conditions of the authorized Master 
Permit or live life stages of an actionable arthropod pest or actionable nematode 
pest are found.  

b. For an exemption provided to a shipper of a commodity (Origin Inspection 
Agreement): 

i. The State Plant Regulatory Official and the shipper agree to comply with the 
conditions of an Origin Inspection Agreement that indicates the necessary 
safeguarding measures including monitoring, inspection, treatment, alternate 
treatment, and/or certification of the commodity.

ii. The Department may suspend or revoke an Origin Inspection Agreement if one or 
more shipments of a commodity are not in compliance with the conditions of the 
Origin Inspection Agreement or live life stages of an actionable arthropod or 
actionable nematode pest are found.

2. Notwithstanding any other restriction, the Associate Director may declare a State, or an 
area within a state, exempt to a condition in this Section if it is demonstrated by a State 
Plant Regulatory Official that an actionable arthropod pest or actionable nematode pest is 
known not to occur in the origin state and that the actionable arthropod pest or actionable 
nematode pest is part of a State or Federal authorized pest monitoring program that justifies 
the “free from” status. 

F. Violations. Any shipper of a commodity listed in subsection (C) that is not in compliance 
with the restrictions indicated in subsection (D), or an actionable arthropod pest or actionable 
nematode pest are found on the shipment, the shipper may be temporarily suspended from 
shipping or transporting commodities listed in subsection (C) into the state under the 
following guidelines:
a. The shipper will be notified of the violations and corrective measures will be provided;
b. The origin State Plant Regulatory Official will be notified of the violation and suspension;
c. The shipper will be required to contact the origin State Plant Regulatory Official to 

confirm completion of corrective measures;



d. The origin State Plant Regulatory Official will contact the Department to request approval 
to retract the suspension upon successful completion of the corrective measures; and

e. The Associate Director may retract the suspension upon satisfactory completion of the 
corrective measures.

Table 2. Actionable Arthropod Pests
Common Name Scientific Name
Alfalfa plant bug Adelphocoris lineolatus
Allium (Onion) Leafminer Phytomyza gymnostoma
American palm cixid Myndus crudus
Apple maggot Rhagoletis pomonella
Apple mealybug Phenacoccus aceris
Apple skinworm Tortrix franciscana
Asian Longhorned beetle Anoplophora glabripennis
Asiatic garden beetle Maladera castanea
Asparagus beetle Crioceris asparagi
Avocado whitefly Trialeurodes floridensis
Bagworm Thyridopteryx ephemeraeformis
Bean leaf beetle Cerotoma trifurcata
Bifasciculate scale Chrysomphalus bifasciculatus
Black cherry fruit fly Rhagoletis fausta
Black orangeworm Holcocera iceryaeella
Black thread scale Ischnaspis longirostris
Black walnut curculio Conotrachelus retentus
Blueberry maggot Rhagoletis mendax
Boxwood leafminer Monarthropalpus buxi
Brown citrus aphid Toxoptera citricida
Brown Marmorated Stink 
Bug Halyomorpha halys
Browntail moth Nygmia phaeorrhoea
Butternut curculio Conotrachelus juglandis
Cactus moth Cactoblastis cactorum
Cactus weevil Gerstaeckeria nobilis
California red scale Aonidiella aurantii
Camphor scale Pseudaonidia duplex
Caribbean fruit fly Anastrepha suspensa
Carob moth Ectomyelois ceratoniae
Cereal leaf beetle Oulema melanopus
Chaff scale Parlatoria pergandii
Chestnut moth Cydia splendana
Chilli thrips Scirtothrips dorsalis
Chinch bug Blissus leucopterus
Citrus blackfly Aleurocanthus woglumi



Citrus snow scale Unaspis citri
Citrus whitefly Dialeurodes citri
Cloudy-winged whitefly Singhiella citrifolii
Clover root borer Hylastinus obscurus
Coconut scale Aspidiotus destructor
Coffee bean weevil Araecerus fasciculatus
Comstock mealybug Pseudococcus comstocki
Conifer Auger Beetle Sinoxylon unidentatum
Corn stem weevil Hyperodes humilis
Cottony grape scale Pulvinaria vitis
Cowpea curculio Chalcodermus aeneus
Croton soft scale Phalacrococcus howertoni
Cycad aulacaspis scale Aulacaspis yasumatsui
Date palm mite Oligonychus afrasiaticus
Dogwood borer Synanthedon scitula
Eggplant pinworm Keiferia peniculo
Emerald ash borer Agrilus plannipennis
Euonymus scale Unaspis euonymi
European chafer Amphimallon majalis
European corn borer Ostrinia nubilalis
European cranefly Tipula paludosa
European peach scale Parthenolecanium persicae
European pine shoot moth Rhyacionia bouliana
Eyespotted bud moth Spilonota ocellana
False parlatoria scale Pseudoparlatoria parlatorioides
Florida carpenter ant Camponotus floridanus
Florida red scale Chrysomphalus aonidum
Florida wax scale Ceroplastes floridensis
Glacial whitefly Trialeurodes glacialis
Glover scale Lepidosaphes gloverii
Grape thrips Drepanothrips reuteri
Gray sugarcane mealybug Dysmicoccus boninsis
Green cloverworm Plathypena scabra
Ground mealybug Ripersiella hibisci
Hessian fly Mayetiola destructor
Holly leafminer Phytomyza ilicis
Indian wax scale Ceroplastes ceriferus
Jack Beardsley mealybug Pseudococcus jackbeardsleyi
Juniper scale Carulaspis juniperi
Kirkaldy whitefly Dialeurodes kirkaldyi
Kondo ground mealybug Ripersiella kondonis
Lantana mealybug Phenacoccus parvus
Lesser clover leaf weevil Hypera nigrirostris



Lesser snow scale Pinnaspis strachani
Light brown apple moth Epiphyas postvittana
Little fire ant Wasmannia auropunctata
Lobate lac scale Paratachardina pseudolobata
Maskell scale Lepidosaphes pallida
Mealybug Delottococcus confusus
Mealybug Hypogeococcus pungens
Melon worm Diaphania hyalinata
Mimosa webworm Homadaula anisocentra
Mining scale Howardia biclavis
Minute cypress scale Carulaspis minima
Myrmicine ant Monomorium destructor
Myrmicine ant Monomorium floricola
Northern citrus root weevil Pachnaeus opalus
Obscure scale Melanaspis obscura
Old house borer Hylotrupes bajulus
Oleander pit scale Russellaspis pustulans
Oriental fruit moth Grapholita molesta
Oriental scale Aonidiella orientalis
Palm fiorinia scale Fiorinia fioriniae
Palm thrips Thrips palmi
Papaya fruit fly Toxotrypana curvicauda
Pepper flower bud moth Gnorimoschema gudmannella
Pepper maggot Zonosemata electa
Pepper tree psyllid Calophya schini
Persimmon borer Sannina uroceriformis
Pickleworm Diaphania nitidalis
Pink hybiscus mealybug Maconellicoccus hirsutus
Pitmaking pittosporum scale Planchonia arabidis
Plum curculio Conotrachelus nenuphar
Plum fruit moth Cydia funebrana
Plumeria whitefly Paraleyrodes perseae
Potato stalk borer Trichobaris trinotata
Proteus scale Parlatoria proteus
Purple scale Lepidosaphes beckii
Pyriform scale Protopulvinaria pyriformis
Red palm mite Raoiella indica
Red-banded thrips Selenothrips rubrocinctus
Rednecked cane borer Agrilus ruficollis
Rose chafer Macrodactylus subspinosus
Royal palm bug Xylastodoris luteolus
Rufous scale Selenaspidus articulatus
Saddleback caterpillar Acharia stimulea



Satin moth Leucoma salicis
Sirex woodboring wasp Sirex noctilo
South African pit scale Planchonia stentae
South American fruit fly Anastrepha fraterculus
South American palm weevil Rhynchophorus palmarum
Southeastern Boll Weevil 
Biotype Anthonomus grandis
Southern chinch bug Blissus insularis
Southern citrus root weevil Pachnaeus litus
Southern green stink bug Nezara viridula
Spotted Lanternfly Lycorma delicatula
Stalk borer Papaipema nebris
Strawberry root weevil Otiorhynchus ovatus
Subtropical pine tip moth Rhyacionia subtropica
Sugarcane root borer Diaprepes abbreviatus
Sweetpotato weevil Cylas formicarius
Tawny mole cricket Neoscapteriscus vicinus
Tea parlatoria scale Parlatoria theae
Tea scale Fiorinia theae
Tropical fire ant Solenopsis geminata
Tropical palm scale Hemiberlesia palmae
Weevil Artipus floridanus
West Indian Sweet potato 
weevil Euscepes postfaciatus
Wheat strawworm Harmolita grandis
White peach scale Pseudaulacaspis pentagona
White waxy scale Ceroplastes destructor
White-footed ant Technomyrmex difficilis
Yellow scale Aonidiella citrina
Yellow margined leaf beetle Microtheca ochroloma

Table 3. Actionable Nematode Pests 
Common Name Scientific Name
Burrowing nematode Radopholus similis
Golden nematode Globodera rostochiensis
Oat cyst nematode Heterodera avenae
Reniform nematode Rotylenchulus reniformis
Sheath nematode Hemicycliophora arenaria
Soybean cyst nematode Heterodera glycines
Sting nematode Belonolaimus longicaudatus
White cyst potato nematode Globodera pallida

R3-4-204. Boll Weevil and Pink Bollworm Pests Cotton Pest Management: Interior 
Quarantine



A. Definitions. The following terms apply to this Section:
1. “Crop remnant” means the stalks, leaves, bolls, lint, pods, and seeds of cotton;
2. “Pests” means any of the following:

a. Pink bollworm, Pectinophora gossypiella (Saunders); or
b. Boll weevil complex, Anthonomus grandis (Boheman) complex.

2. “Stub cotton” means cotton stalks of a previous crop that begin to show signs of growth;
3. “Volunteer cotton” means a sprout from seed of a previous crop.

B. Regulated commodities and appliances.
1. Cotton, all parts;
2. Cotton gin trash;
3. Used cotton harvesting machines; and
4. Other materials, products, and equipment that are means of disseminating or proliferating 

the pests.
C. Cotton gin trash. Any person operating an Arizona cotton gin shall daily destroy cotton gin 

trash by using a method prescribed in the Treatment Manual.
D. Restrictions.

1. A person shall not ship or transport a regulated commodity or appliance from an area 
infested with pests except pursuant to a limited permit issued by or a compliance 
agreement with the Department.

2. Any person intending to ship or transport a regulated commodity pursuant to a limited 
permit or compliance agreement shall provide the Department with the following 
information before the date of movement or shipment:
a. The quantity of the regulated commodity or appliance to be moved;
b. The location of the commodity or appliance;
c. The names and addresses of the consignee and consignor;
d. The method of shipment; and
e. The scheduled date of the shipment.

3. The shipper shall attach all permits and compliance agreements to the manifest, waybill, 
or bill of lading which shall accompany the shipment.

4. Permits and compliance agreements shall specify the manner of handling or treating a 
regulated commodity or appliance. Pink bollworm and boll weevil treatment shall be 
under official supervision and applied as prescribed in the Treatment Manual.

EC. Cultural practices.
1. Arizona’s cultural zones are:

a. Zone “A” -- Yuma County west of a line extended directly north and directly south of 
Avenue 58E.

b. Zone “B” -- Cochise County, Graham County, and Greenlee County.
c. Zone “C” -- Mohave County and La Paz County, except for the following: T6N, 

R11W, 12W, 13W; T5N, R12W, 13W; T4N, R12W, 14W, 15W; T3N, R10W, 11W; 
and T2N, R11W.

d. Zone “D” -- Pima County; the following portions of Pinal County: T10S, R10E, 
sections 34-36; T10S, R11E, section 31; T7S, R16E; T6S, R16E; T5S, R15E; T5S, 
R16E and T4S, R14E; and the following portions of the Aguila area: T6N, R8W; 
T7N, R8W, 9W, 10W; T7N, R11W, other than sections 24, 25 and 36; and T8N, 
R9W, sections 31-36.

e. Zone “E” -- All portions of the state not included in zones “A”, “B”, “C”, and “D.”



2. No stub, soca, or volunteer cotton shall be grown in or allowed to grow in the state. The 
landowner or grower shall be responsible for eliminating stub, soca, or volunteer cotton.

3. Tillage deadline. Except as provided in subsection (EC)(4), a grower shall ensure that a 
crop remnant of a host plant remaining in the field after harvest is shredded and the land 
tilled to destroy the host plant and its root system so no stalks remain attached to the soil 
before the following dates or before planting another crop, whichever occurs earlier: 
Zone “A”, January 15; Zone “B”, March 1; Zone “C”, February 15; Zone “D”, March 1; 
Zone “E”, February 15.

4. Rotational crop following cotton harvest.
a. If a grower elects to plant a small-grain crop following a cotton harvest, the grower may, after 

the host plant is shredded, irrigate and plant with wheat, barley, or oats (or other similar 
small-grain crops approved in writing by the Associate Director before planting) instead of 
tilling as prescribed in subsection (EC)(3). The small-grain crop shall be planted before the 
tillage deadline for the zone.

b. The Associate Director shall approve small-grain crops other than wheat, barley, and 
oats, if the planting, growth, and harvest cycles of the small-grain crop prevents the 
maturation of stub, soca, or volunteer cotton. A grower shall submit a written request 
for approval of a small-grain crop, other than wheat, barley, or oats, at least 15 days 
before the tillage deadline for the zone. The written request shall include the scientific 
and common name of the proposed small-grain crop and the estimated date of 
harvest.

c. If a grower elects to plant a crop other than an approved small-grain crop following a 
cotton harvest, the requirements specified in subsection (EC)(3) apply.

5. Planting dates.
a. A grower who meets the tillage deadline specified in subsection (EC)(3) for the 

preceding cotton crop year shall not plant cotton earlier than 15 days after the tillage 
deadline for the zone.

b. A grower who does not meet the tillage deadline specified in subsection (EC)(3) for 
the preceding cotton crop year shall not plant cotton on a farm until 15 days after the 
grower ensures that all crop remnants of a host plant remaining in the fields after 
harvest are shredded and the land tilled to destroy the host plant and its root system so 
no stalks remain attached to the soil.

6. Dry planting. Any grower who meets the tillage deadline for the zone may dry plant 
cotton five days after the tillage deadline for that zone, but shall not water until 15 days 
after the tillage deadline for that zone.

7. An inspector shall give written notice to any owner or person in charge or control of the 
nuisance found in violation of subsection (EC). The processes established in subsections 
(EC)(3) and (EC)(4) shall be repeated, as necessary, to destroy the pests.

F. Advisory Committee. The Director, as necessary, shall appoint an advisory committee 
composed of the nominated representatives of the Arizona Cotton Growers Association and 
the Arizona Cotton Research and Protection Council and such other individuals as may be 
necessary to make recommendations to the Department on amendments to this Section.

R3-4-218. Boll Weevil and Pink Bollworm Pests Pest: Exterior Quarantine
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and 

R3-4-201, the following terms apply to this Section:
1. “Cotton appliance” means a container used in handling cotton, including sacks, bags, 



tarps, boxes, crates, and machinery used in planting, harvesting and transporting cotton.
2. “Cotton lint” means the remnant produced when cottonseed is processed in a gin.
23. “Cottonseed” means a seed derived from cotton plants which is destined for 

propagation or other use.
34. “Fumigation certificate” means a quarantine compliance certificate that specifies 

the fumigation chemical used, the treatment schedule, and the commodity treated.
45. “Hibiscus” means all parts of Hibiscus spp.
56. “Pest” means any of the following, notwithstanding the definition in A.R.S. § 3-

201:
a. Boll weevil, Anthonomus grandis (Boheman); or.
b. Pink bollworm, Pectinophora gossypiella (Saunders).

67. “Spanish moss” means all parts of Tillandsia usneoides.
B. Area under quarantine.

1. Boll weevil. In the state of Texas, the following counties: Anderson, Angelina, Aransas, 
Atascosa, Austin, Bastrop, Bee, Bell, Bexar, Blanco, Bosque, Bowie, Brazoria, Brazos, 
Brooks, Burleson, Burnett, Caldwell, Calhoun, Cameron, Camp, Cass, Chambers, 
Cherokee, Collin, Colorado, Comal, Cooke, Coryell, Dallas, Delta, Denton, De Witt, 
Dimmit, Duval, Ellis, Falls, Fannin, Fayette, Fort Bend, Franklin, Freestone, Frio, 
Galveston, Gillespie, Goliad, Gonzales, Grayson, Gregg, Grimes, Guadalupe, Hamilton, 
Hardin, Harris, Harrison, Hays, Henderson, Hidalgo, Hill, Hood, Hopkins, Houston, 
Hunt, Jack, Jackson, Jasper, Jefferson, Jim Hogg, Jim Wells, Johnson, Karnes, Kaufman, 
Kendall, Kenedy, Kinney, Kleberg, Lamar, Lampasas, La Salle, Lavaca, Lee, Leon, 
Liberty, Limestone, Live Oak, Llano, Madison, Marion, Matagorda, Maverick, 
McLennan, McMullen, Medina, Milam, Mills, Montague, Montgomery, Morris, 
Nacogdoches, Navarro, Newton, Nueces, Orange, Panola, Parker, Polk, Rains, Red River, 
Refugio, Robertson, Rockwall, Rusk, Sabine, San Augustine, San Jacinto, San Patricio, 
San Saba, Shelby, Smith, Somervell, Starr, Tarrant, Titus, Travis, Trinity, Tyler, Upshur, 
Uvalde, Van Zandt, Victoria, Walker, Waller, Washington, Webb, Wharton, Willacy, 
Williamson, Wilson, Wise, Wood, Zapata, and Zavala.

2. Pink bollworm. New Mexico, Texas, and the following counties of California: Fresno, 
Imperial, Inyo, Kern, Kings, Los Angeles, Madera, Merced, Orange, Riverside, San 
Bernardino, San Benito, San Diego, and Tulare.

C. Regulated commodities and appliances.
1. Gin trash,
2. Cotton lint,
3. Cottonseed,
4. Used cotton appliances or equipment that have any cotton plants attached or contained 

therein,
5. Cotton plants,
6. Spanish moss, and
7. Hibiscus plants.

D. Restrictions. A person shall not ship or transport into Arizona from an area under quarantine:
1. For the pink bollworm, any regulated commodity or appliance that is not accompanied by 

a permit or certificate required by 7 CFR 301.52 et seq., revised January 1, 2013. This 
incorporation by reference does not include any later amendments or editions and is 
available from the Department and online at http://www.gpo.gov/fdsys/.

2. For the boll weevil,



a1. Gin trash, cotton lint, cottonseed, or used cotton appliances or equipment that have 
any cotton plants attached or contained therein unless the commodity or appliance is 
accompanied by an original fumigation certificate attesting the commodity or 
appliance has been fumigated as prescribed in the Treatment Manual.

b2. Cotton plants or hibiscus plants unless the commodity is accompanied by an 
original quarantine compliance certificate attesting the commodity was treated with a 
chemical to kill the pest and was visually inspected and found free of all live life 
stages of the pest within five days of shipment.

c3. Spanish moss, unless the commodity is accompanied by an original quarantine 
compliance certificate attesting the commodity was treated by one of the following 
methods:
ia. Commercial drying; or
iib. Chemical treatment using a pesticide registered and labeled for use on the 

commodity to kill all live life stages of the pest.

R3-4-219. Citrus Fruit Surface Pest Repealed
A. Definitions.

“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrina, Yellow scale;
Asynonychus godmani, Fuller rose beetle;
Chrysomphalus aonidum, Florida red scale;
Cornuaspis beckii, Purple scale;
Lepidosaphes gloverii, Glover scale;
Maconellicoccus hirsutus, Pink hibiscus mealybug;
Parlatoria pergandii, Chaff scale;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybug.

B. Area under quarantine. All states, territories, and districts of the United States, except the state of 
Arizona.

C. Regulated commodities and appliances.
1. Commodities. The fresh fruit of all species, varieties, and hybrids of the genera Citrus, 

Fortunella, and Poncirus.
2. Appliances. An appliance used in a citrus grove, citrus nursery, or other area to pick, pack, or 

handle a regulated commodity listed in subsection (C)(1).
D. Restrictions.

1. A person who ships into Arizona a regulated commodity or appliance listed in subsection (C) 
shall ensure that the commodity or appliance is free of stems, leaves, and plant parts.

2. A person shall not ship into Arizona a regulated commodity or appliance from an area under 
quarantine unless each shipment is accompanied by an original certificate issued by a plant 
regulatory official of the state of origin attesting that the regulated commodity or appliance was 
treated by a method listed in subsection (F), under the official’s supervision.

E. Exemption. The Director shall issue a permit to allow a regulated commodity from an area under 
quarantine to enter Arizona without treatment as prescribed in subsection (F) if the applicant complies 
with all conditions of the permit and the regulated commodity:
1. Originates from an area that a plant regulatory official of the state of origin certifies as pest-free; 

or



2. Is shipped to an Arizona juicing facility located outside of Yuma County; or
3. Is commercially packaged and is shipped to an Arizona business that will redistribute the 

regulated commodity out-of-state.
F. Treatment. 

1. Hydrogen cyanide fumigation. The regulated commodity shall be treated for one hour at the 
following rate:

Pulp 
Temperature

Rate per 100 cu. 
ft.

60° F to 85° F 25 cc HCN gas

2. Methyl bromide fumigation (Q label). The regulated commodity shall be treated for two hours at 
one of the following rates:

Pulp 
Temperature

Rate per 1000 
cu. ft.

60° F to 79° F 3 lbs.

80° F or higher 2 1/2 lbs.

3. Irradiation. The regulated commodity shall be treated at a rate approved by the Director.
4. Steam treatment. The regulated appliance shall be cleaned to remove all fruit, leaves, stems, and 

other debris and then steam-treated.
5. Other treatment. The regulated commodity or appliance shall be treated by any other method 

approved by the Director. 
G. Disposition of regulated commodity or appliance not in compliance. A regulated commodity or 

appliance shipped into Arizona in violation of this Section shall be destroyed, treated, or transported 
out of state as prescribed at A.R.S. Title 3, Chapter 2, Article 1.

R3-4-220. Citrus Nursery Stock Pests
A. Definitions. “Pest” means any of the following viral diseases or arthropods: In addition to the 

definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and R3-4-201, the following terms apply to 
this Section:
1. Viral diseases: "Diseases" means any of the following diseases, notwithstanding the definition in 

A.R.S. § 3-201:
a. Citrus Cachexia (CVd-II)(CCaVd),
b. Citrus Exocortis Virus (CEVd),
c. Citrus Psorosis Virus (CPsV), or
d, Citrus Tristeza Virus (CTV)., or
e. Citrus greening disease (HLB), Candidatus Liberibacter asiaticus.

2. Arthropods. All life stages of:
Aceria sheldoni, Citrus bud mite;
Maconellicoccus hirsutus, Pink hibiscus mealybug;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybug.

2. “Shoot-tip-grafting” means a treatment method that employs micro-grafting to eliminate the 
chances of transmitting a disease. 

3. “Thermotherapy” means a treatment method for propagative material that employs high 
temperatures to eliminate the presence of a disease. 

B. Area under quarantine. All states, territories, and districts of the United States, except the state of 
Arizona.

C. Regulated commodities and appliances.



1. Commodities. A plant or plant part, Citrus nursery stock. All plants or plant parts, except seed or 
attached green fruit, of all species, varieties, or hybrids of the genera Citrus, Eremocitrus, 
Fortunella, Poncirus, and Microcitrus.

2. Appliances. An appliance used in a citrus grove, citrus nursery, or other area to handle citrus 
nursery stock listed in subsection (C)(1).

D. Restrictions.
1. A person may ship a regulated commodity into Arizona from an area under quarantine if the 

regulated commodity is accompanied by a certificate issued by a plant regulatory official from the 
origin state, attesting that the commodity:
a. Originates from an area not under quarantine for citrus tristeza virus, and
b. Originates from a source tree that is:

i. Tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; or
ii. From budwood tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; and
iii. Tested annually for citrus tristeza virus; and

c. Was treated within five days before shipment with a chemical to kill the arthropod pests listed 
in subsection (A)(2), and that the commodity is free of all live life stages of the arthropod 
pests listed in subsection (A)(2).

2. A person shall not ship a Meyer lemon plant or plant part, except fruit, into Arizona. An 
exception is allowed for the selection Improved Meyer lemon plant or plant part, which may be 
shipped into Arizona in compliance with this Section.

1. The commodity listed in subsection (C) is prohibited from entry into the state from the area under 
quarantine unless one of the following conditions are met prior to shipment:
a. The regulated commodity is permitted under a USDA-APHIS approved program for the 

interstate movement of citrus nursery stock;
b. A regulated commodity that is not subject to the restrictions for the interstate movement of 

citrus nursery stock may be certified under an origin state department of agriculture 
authorized program or National Clean Plant Network program that ensures the regulated 
commodity is foundation or source material, or has been propagated from a foundation or 
source tree that has been:
(i) Tested and found free of the diseases listed in subsection (A)(1)(a),(b),(c), and (d) within 

the previous thirty-six months;
(ii) Tested and found free of the disease listed in subsection (A)(1)(e) within the previous 

twelve months;
(iii) Treated by thermotherapy or shoot-tip-grafting;
(iv) Assigned and tagged with an index number; and
(v) Released from the origin state or federal quarantine.

c. The regulated commodity is safeguarded and certified by an alternative method approved by 
the Associate Director.

3.2. A person shipping a regulated commodity into Arizona shall attach a single tag or label to each 
plant or plant part, or to each individual container containing a plant or plant part, that is intended 
for resale by an Arizona receiver. The tag or label shall contain the following information 
separately provided for each scion variety grafted to a single rootstock:
a. Name and address of the nursery that propagated the plant,
b. Scion variety name,
c. Scion variety registration number, and
d. Rootstock variety name.

4. A person shipping a regulated commodity into Arizona shall ensure the commodity complies with 
the entry requirements prescribed in R3-4-226 and R3-4-238.

5. A person may ship a regulated appliance into Arizona if the appliance is accompanied by a 
certificate issued by a plant regulatory official from the origin state. The certificate shall state that 



the appliance was treated within five days before shipment with a chemical to kill the arthropod 
pests listed in subsection (A)(2), and that the appliance is free of all live life stages of the 
arthropod pests listed in subsection (A)(2).

E. Disposition of regulated commodity or appliance not in compliance. A regulated commodity or 
appliance shipped into Arizona in violation of this Section shall be destroyed, treated, or transported 
out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Article 1(A.R.S. § 3-210).

R3-4-226. Scale Insect Pests Repealed
A. Definitions.

“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrine, Yellow scale;
Chrysomphalus aonidum, Florida red scale; or
Pulvinaria psidi, Green shield scale.

B. Area under quarantine. The entire states of Alabama, Arkansas, California, Florida, Georgia, Hawaii, 
Louisiana, Mississippi, and Texas, and the Commonwealth of Puerto Rico.

C. Regulated commodities. Plants and all plant parts, except seed, of the genera listed below:
Camellia,
Chrysalidocarpus,
Citrus,
Cycas,
Dracaena,
Eremocitrus,
Euonymus,
Ficus,
Fortunella,
Ilex,
Ligustrum,
Microcitrus,
Poncirus, and
Rosa

D. Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if 
each shipment is accompanied by a certificate issued by a plant regulatory official of the origin state 
within five days before shipment attesting that one of the following is true:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus 

was treated with a chemical to kill the pests listed in subsection (A) and was visually inspected 
and found free of all live life stages of the pests listed in subsection (A);

2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in subsection (A) and was visually 

inspected and found free of all live life stages of the pests listed in subsection (A); or
b. Originated from a nursery with a pest management program recognized and monitored by the 

origin state to control the pests listed in subsection (A), and was visually inspected and found 
free of all live life stages of the pests listed in subsection (A).

E. Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona 
in violation of this Section shall be destroyed, treated, or transported out-of-state as prescribed at 
A.R.S. Title 3, Chapter 2, Article 1.

R3-4-228. European Corn Borer Repealed
A. Definitions. The following terms apply in this Section:

“Corn” means Zea spp.



“Fragment” means a portion of a regulated commodity that cannot pass through a 1/2” aperture or a 
completely whole, round, and uncrushed piece of cob, stalk, or stem of at least 1” in length and 3/16” 
in diameter.
“Pest” means all life stages of the European corn borer, Ostrinia nubilalis.
“Shelled grain” means the seed or kernel of corn or sorghum that has been separated from every other 
plant part.
“Sorghum” means Sorghum spp.

B. Area under quarantine.
1. The entire states of Alabama, Arkansas, Colorado, Connecticut, Delaware, Georgia, Illinois, 

Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New York, North 
Carolina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Vermont, Virginia, West Virginia, Wisconsin, and Wyoming.

2. The District of Columbia.
3. In the state of Florida, the following counties: Calhoun, Escambia, Gadsden, Hamilton, Holmes, 

Jackson, Jefferson, Madison, Okaloosa, and Santa Rosa.
4. In the state of Louisiana, the following parishes: Bossier, Caddo, Concordia, East Carroll, 

Franklin, Madison, Morehouse, Natchitoches, Ouachita, Red River, Richland, Tensas, and West 
Carroll.

5. In the state of New Mexico, the following counties: Chaves, Curry, Quay, Roosevelt, San Juan, 
Santa Fe, Torrance, Union, and Valencia.

6. In the state of Texas, the following counties: Bailey, Carson, Castro, Dallam, Deaf Smith, Floyd, 
Gray, Hale, Hansford, Hartley, Hutchinson, Lamb, Lipscomb, Moore, Ochiltree, Oldham, 
Parmer, Potter, Randall, Roberts, Sherman, and Swisher.

C. Regulated commodities. The plants corn and sorghum and every plant part, including seed, shelled 
grain, stalks, ears, cobs, fragments, and debris are regulated commodities under this Section.

D. Restrictions. A person shall not ship into Arizona a regulated commodity from an area under 
quarantine unless each shipment is accompanied by a certificate, issued by a plant regulatory official 
of the state of origin, attesting that the regulated commodity was treated by a method listed in 
subsection (F), under the official’s supervision.

E. Exemptions.
1. Treatment prescribed in subsection (F) is waived for all of the following:

a. Shelled grain, if the grain is accompanied by an original certificate issued by a plant 
regulatory official of the state of origin attesting that:
i. The shelled grain was passed through a 1/2” or smaller-size mesh screen at the place of 

origin, and 
ii. The shipment is free of plant fragments capable of harboring the larval life stage of the 

pest;
b. Commercially packaged shelled popcorn, planting seed, and grain for human consumption; or 
c. A regulated commodity manufactured or processed by a method that eliminates the pest.

2. The Director shall issue a permit to allow a regulated commodity from an area under quarantine, 
other than one exempt under subsection (E)(1), to enter Arizona without the treatment prescribed 
in subsection (F) if the regulated commodity originates from an area certified as pest free by a 
plant regulatory official of the state of origin.

F. Treatment.
1. Methyl bromide fumigation (Q label) applied at label rates.
2. Any other treatment approved by the Director.

G. Disposition. If a person ships a regulated commodity into Arizona in violation of this Section, the 
regulated commodity shall be destroyed, treated, or transported out-of-state as prescribed in A.R.S. 
Title 3, Chapter 2, Article 1.



R3-4-229. Nut Tree Pests
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201 and R3-4-102, A.A.C. R3-4-101 

and R3-4-201, the following terms apply to this Section:
1. “Brooming” means a virus-like phytoplasma disease that drastically reduces nut production and 

sometimes causes death of the host tree.
2. “Pest” means any of the following, notwithstanding the definition in A.R.S. § 3-201:

a. Pecan leaf casebearer, Acrobasis juglandis (Le-Baron);
b. Pecan nut casebearer, Acrobasis nuxvorella (Neunzig);
c. Pecan phylloxera, Phylloxera devastatrix Phylloxera notabilis; and
d. The pathogen phytoplasma disease that causes brooming disease of walnut.

B. Area under quarantine: All states, districts, and territories of the United States except California.
C. Infested area.

1. For Arcobasis spp. the pests in subsection (A)(2)(a)and(b): All states and districts east of and 
including the states of Montana, Wyoming, Colorado, Oklahoma, and Texas; in New Mexico, the 
counties of Chaves, Lea, Roosevelt, Eddy, Dona Ana, Otero, and Quay and New Mexico.

2. For pecan phylloxera the pest in subsection (A)(2)(c): Alabama, Arkansas, Louisiana, 
Mississippi, Oklahoma, and Texas.

3. For brooming disease of walnut the pest in subsection (A)(2)(d): All states and districts east of 
and including Montana, Wyoming, Colorado, and New Mexico.

D. Commodities covered:
1. All species and varieties of the following trees and all plant parts capable of propagation, except 

the nuts. Plant parts include buds, scions, and rootstocks:
a. Hickory and pecan (Carya spp.);
b. Walnut and butternut (Juglans spp.);

2. All by-products of pruning, harvesting and/or processing, including Pecan firewood; of a 
commodity listed in subsection (D)(1).

3. Any used appliance, used box, or sack used equipment used during the growing, harvesting, 
handling, transporting, or storing nuts and hulls care, or maintenance of a commodity listed in 
subsection (D)(1);

4. Any used container, used in the handling, storage, or transport of a commodity listed in 
subsection (D)(1).

E. Restrictions:
1. The commodities listed in subsection (D)(1), that are potted in any growing media shall be 

prohibited from the area under quarantine, unless otherwise exempted by the Associate Director.
1.2. The commodities listed in subsection (D)(1), that are not potted in any growing media, shall be 

admitted into Arizona:
a. From the infested area prescribed in subsections (C)(1) and (C)(2) if treated at origin and 

each lot or shipment is accompanied by a certificate issued by the origin state department of 
agriculture a plant regulatory official affirming the commodity has been treated in accordance 
with a selected method prescribed in subsection (F)(1), (2), or (5);

b. From an area under quarantine outside the infested area, if each lot or shipment is 
accompanied by a certificate issued by the origin state department of agriculture a plant 
regulatory official affirming that the commodities originated in a county not known to be 
infested with the pests listed in subsections (A)(2)(a), (b), and (c).

2.3. The commodities listed in subsection (D)(1)(b) shall be:
a. Prohibited from entering Arizona from the infested area prescribed in subsection (C)(3);
b. Admitted into Arizona from an area under quarantine outside the infested area prescribed in 

subsection (C)(3), if each lot or shipment is accompanied by a certificate issued by the origin 
state department of agriculture a plant regulatory official affirming brooming the pest listed in 
subsection (A)(2)(d) is unknown in the origin county.



3.4. The commodities listed in subsections subsection (D)(2) and (D)(3) are prohibited from entering 
the state unless fumigated as prescribed treated by a method prescribed in subsection (F)(1), (3), 
or (5).

5. The commodities listed in subsections (D)(3) and (4) are prohibited from entering the state unless 
treated by a method indicated in subsection (F)(1),(4) or (5).

F. Treatments:
1. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30 

minutes, as follows: manufacturers recommended rates.
a. 2 lbs. per 1,000 cu.ft. for four hours at 70° F or more,
b. 3 lbs. per 1,000 cu.ft. for four hours at 60-69° F.

2. A hot-water dip at 140° F or more for a minimum of 30 continuous seconds.
3. Heat treated to an internal temperature of 160º F at the center of the commodity for at least 75 

minutes.
3.4. Appliances Used equipment and containers.

a. Steam-cleaned, inspected, and certified free from debris by the origin state, or
b. Cold treatment in a cold storage chamber at or below 0° F for at least seven consecutive days 

(168 hours).
4.5. Any other treatment approved by the Associate Director.

R3-4-231. Nut Pests
A. Definition Definitions. In addition to the definitions provided in A.R.S. § 3-201 and R3-4-102 A.A.C. 

R3-4-101 and R3-4-201, the following term applies to this Section:
“Pest” means any of the following, notwithstanding the definition in A.R.S. § 3-201:
1. Pecan weevil, Curculio caryae (Horn);
2. Butternut curculio, Conotrachelus juglandis LeC;
3. Black walnut curculio, Conotrachelus retentus Say;
4. Hickory shuckworm, Laspeyresia caryana (Fitch) Cydia caryana.
“Sticktights” means the remnant husks and/or debris that remain on an in-shell nut after the cleaning 

process.
B. Area under quarantine:

1. Pecan weevil: All For the pest under subsection (A)(1): The New Mexico counties of Chaves, 
Curry, Eddy, and Lea and all other states and districts of the United States except California and 
New Mexico.

2. Hickory shuckworm: For the pest under subsection (A)(2): The New Mexico counties of Lea, 
Eddy, and Dona Ana, and all other states and districts of the United States except California.

3. Black walnut curculio and butternut curculio: For the pests under subsection (A)(3) and (4):  All 
states and districts of the United States except California.

C. Commodities covered:
1. Nuts of all species and varieties of hickory, pecan (Carya spp.), walnut and butternut (Juglans 

spp.), except extracted nut meats.
2. Any used appliance, used box or sack used equipment used during growing, harvesting, handling, 

transporting, or storing nuts and hulls care, or maintenance of a commodity listed in subsection 
(C), (1).

3. Any used container, used in the handling, storage, or transport of a commodity listed in 
subsection (C)(1).

D. Restrictions:
1. A commodity listed in subsection (C)(1), originating in or shipped from the area under 

quarantine, shall be admitted into Arizona if the commodity has been cleaned of husks, hulls, 
debris, and sticktights and each lot or shipment is accompanied by a certificate issued by the 
origin state department of agriculture a plant regulatory official affirming the commodity has 
been treated in accordance with by a method prescribed in subsection (E) (1), (2), (3), or (5)..



2. A commodity listed in subsection subsections (C)(2) and (3) shall be admitted into Arizona if the 
commodity has been fumigated as treated by a method prescribed in subsections (E)(3) and (E)(4) 
(E)(3), (4), or (5).

E. Treatment:
1. Cold treatment: The commodities shall be held in a cold storage chamber at or below 0° F for at 

least seven consecutive days (168 hours). The treatment shall not start until the entire content of 
the lot of nuts has reached 0° F

2. A hot-water bath treatment at 140° F for a minimum of five continuous minutes. Water 
temperature shall be maintained at or above 140° F during the entire treatment period.

3. Methyl bromide fumigation at normal atmospheric pressure, with circulations maintained for 30 
continuous minutes, as follows: manufacturers recommended rates.
a. 2 lbs. per 1,000 cu. ft. for four hours at least 70° F, or
b. 3 lbs. per 1,000 cu. ft. for four hours at 60-69° F.

4. Appliances Used equipment and containers.
a. Steam-cleaned, inspected, and certified free from debris by the origin state,
b. Cold treatment in a cold storage chamber at or below 0° F for at least seven consecutive days 

(168 hours).
5. Any other treatment approved by the Associate Director.

R3-4-234. Nematode Pests Repealed
A. Definition.

“Pest” means the reniform nematode, Rotylenchulus reniformis, and the burrowing nematode, 
Radopholus similis (Cobb).

B. Areas under quarantine.
1. Reniform nematode.

a. The entire states of Florida and Hawaii.
b. The Commonwealth of Puerto Rico.
c. In the state of Alabama, the counties of, Autauga, Baldwin, Barbour, Bibb, Blount, Bullock, 

Butler, Chambers, Cherokee, Chilton, Choctaw, Clarke, Clay, Cleburne, Coffee, Colbert, 
Conecuh, Coosa, Dale, Dallas, DeKalb, Elmore, Escambia, Etowah, Fayette, Franklin, 
Geneva, Houston, Jackson, Jefferson, Lamar, Lauderdale, Lawrence, Lee, Limestone, 
Lowndes, Macon, Madison, Marengo, Marion, Marshall, Montgomery, Morgan, Perry, 
Pickens, Pike, Randolph, Saint Clair, Shelby, Sumter, Talladega, Tallapoosa, Tuscaloosa, 
Walker, Washington, Wilcox, and Winston.

d. In the state of Arkansas, the counties of Ashley, Jefferson, Lonoke, and Monroe.
e. In the state of Georgia, the counties of, Baker, Banks, Barrow, Bartow, Ben Hill, Berrien, 

Bleckeley, Brooks, Bulloch, Burke, Calhoun, Candler, Catoosa, Charlton, Clarke, Clay, 
Coffee, Colquitt, Cook, Crisp, Decatur, Dodge, Dooly, Dougherty, Early, Echols, Elbert, 
Emanuel, Franklin, Gordon, Grady, Hall, Hart, Houston, Jeff Davis, Jefferson, Jenkins, 
Johnson, Laurens, Lee, Macon, Marion, Miller, Mitchell, Montgomery, Morgan, Newton, 
Oconee, Peach, Pierce, Pulaski, Randolph, Richmond, Schley, Screven, Seminole, Stewart, 
Sumter, Tattnall, Taylor, Terrell, Thomas, Tift, Tombs, Turner, Twiggs, Walker, Walton, 
Warren, Washington, Wayne, Webster, Wheeler, Wilcox, and Worth.

f. In the state of Louisiana, the parishes of, Acadia, Ascension, Assumption, Avoyelles, 
Beauregard, Bossier, Caddo, Calcasieu, Caldwell, Catahoula, Concordia, East Baton Rouge, 
East Carroll, East Feliciana, Evangeline, Franklin, Grant, Iberia, Iberville, Jefferson, 
Lafayette, Lafourche, Madison, Morehouse, Natchitoches, Orleans, Ouachita, Plaquemines, 
Pointe Coupee, Rapides, Red River, Richland, Sabine, Saint Bernard, Saint Charles, Saint 
Helena, Saint John the Baptist, Saint Landry, Saint Tammany, Tangipahoa, Tensas, 
Terrebonne, West Baton Rouge, West Carroll, and Winn.



g. In the state of Mississippi, the counties of, Adams, Alcorn, Attala, Benton, Bolivar, Calhoun, 
Carroll, Chickasaw, Coahoma, Copiah, Covington, DeSoto, Forrest, George, Greene, 
Grenada, Hancock, Harrison, Hinds, Holmes, Humphreys, Issaquena, Itawamba, Jackson, 
Jones, Lafayette, Lee, Leflore, Lowndes, Madison, Marion, Marshall, Monroe, Noxubee, 
Oktibbeha, Panola, Perry, Pontotoc, Prentiss, Quitman, Rankin, Scott, Sharkey, Sunflower, 
Tallahatchie, Tippah, Tunica, Union, Warren, Washington, Yalobusha, and Yazoo.

h. In the state of North Carolina, the counties of, Cumberland, Harnett, Hoke, Johnston, 
Richmond, Robeson, Sampson, and Scotland. 

i. In the state of South Carolina, the counties of, Calhoun, Clarendon, Darlington, Dillon, 
Florence, Kershaw, Lee, Marlboro, Orangeburg, Sumter, and Williamsburg.

j. In the state of Texas, the counties of, Brazos, Burleson, Cameron, Fort Bend, Hidalgo, Lynn, 
Robertson, Starr, Terry, Wharton, and Willacy.

2. Burrowing nematode.
a. The entire states of Florida and Hawaii.
b. In the state of Texas, the counties of, Cameron and Hildago.
c. The Commonwealth of Puerto Rico. 

C. Regulated Commodities.
1. Soil;
2. All plants with roots, including bulbs, corms, tubers, rhizomes, and stolons; and
3. All plant cuttings for propagation.

D. Exceptions to regulated commodities.
1. Industrial sand and clay;
2. Orchids and plants produced epiphytically, if growing exclusively in or on soil-free material such 

as osmunda fiber, tree fern trunk, or bark;
3. Aquatic plants, including species normally growing in, on, or under water;
4. Dormant bulbs, corms, tubers, rhizomes, and stolons for propagation, if free from roots and soil; 

and
5. All fleshy roots, corms, tubers, and rhizomes for edible or medicinal purposes, if free of soil.

E. Quarantine Restrictions.
1. The Associate Director shall deny entry of a regulated commodity from an area under quarantine, 

whether moved directly from the area or by diversion or reconsignment, unless the regulated 
commodity is accompanied by an original certificate from the state of origin. The certificate shall 
state that the regulated commodity contained in the shipment is pest-free by one of the following 
methods:
a. The origin state determined through an annual survey conducted within the 12-month period 

immediately before shipment, that the pests do not exist on the property or in the facility used 
to grow the regulated commodity.

b. The regulated commodity in the shipment was sampled two weeks before shipment, and 
found pest-free.

c. The regulated commodity was protected from infestation of the pests by implementing all of 
the following steps:
i. Propagated from clean seed or from cuttings taken 12 inches or higher above ground 

level,
ii. Planted in sterilized soil or other material prepared or treated to ensure freedom from the 

pests,
iii. Retained in a sterilized container or bed,
iv. Placed on a sterilized bench or sterilized support 18 inches or higher from the ground or 

floor level, and
v. Found pest-free using a sampling method approved by the Associate Director.



2. All regulated commodities entering Arizona shall be unloaded at destination into a quarantine 
holding area and held undisturbed for at least five calendar days until the Department confirms 
the regulated commodities are pest-free.

3. An Arizona receiver of a regulated commodity shall establish a quarantine holding area approved 
by the Department that satisfies the following conditions:
a. The floor of the holding area shall be composed of a permeable surface, such as sand or soil, 

and shall be free from debris, grass, and weeds;
b. An outdoor quarantine holding area shall be at least 15 ft. from all masonry walls, property 

boundaries, and non-quarantined plants;
c. The quarantine holding area shall be isolated from public access, and surrounded by a fence 

or other barrier; and
d. The integrity and security of the holding area shall be maintained at all times.

4. A cutting or bareroot regulated commodity may be placed in a container during the quarantine 
holding period. If the Associate Director determines that the regulated commodity is infested with 
a pest, the regulated commodity, container, and soil shall be transported out-of-state or destroyed 
by a method approved by the Associate Director.

5. Pesticides and other chemicals shall not be applied to a regulated commodity in a quarantine 
holding area except under the direction and supervision of a Department inspector.

F. Disposition of violations.
If laboratory testing indicates a regulated commodity is infested with a pest, the regulated commodity 
shall be destroyed or transported out-of-state.

R3-4-238. Whitefly Pests Repealed
A. Definition.

“Pest” means:
1. Citrus whitefly, Dialeurodes citri (Ashm.);
2. Cloudy-winged whitefly, Dialeurodes citrifolii (Morgan);
3. Woolly whitefly, Aleurothrixus floccosus (Maskell).

B. Area under quarantine. Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, 
Mississippi, North Carolina, South Carolina, Texas, and Virginia.

C. Commodities covered. Plants and all plant parts, except fruit and seed, of the following genera and 
species:

Ailanthus,
Amplopsis,
Bignonia capreolata,
Choisya ternata,
Citrus,
Diospyros,
Eremocitrus,
Feijoa,
Ficus macrophyll,
Fortunella,
Gardenia,
Ilex,
Jasminum,
Lagerstroemia,
Ligustrum,
Maclura pomifera,
Melia,
Microcitrus,
Musa,



Osmanthus,
Plumaria,
Poncirus,
Prunus caroliniana,
Psidum,
Punica granatum,
Pyrus communis,
Sapindus mukorossi,
Smilax,
Syringa vulgaris, and
Viburnum

D. Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if 
the shipment is accompanied by a certificate issued by a plant regulatory official of the origin state 
attesting that within five days before shipment:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus 

was treated with a chemical to kill the pests listed in subsection (A), and was visually inspected 
and found free of all live life stages of the pests listed in subsection (A).

2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in subsection (A) and was
 visually inspected and found free of all live life stages of the pests listed in
 subsection (A), or
b. Originated from a nursery with a pest management program recognized and 
monitored by the origin state and to control the pests listed in subsection (A), and was visually 

inspected and found free of all live life stages of the pests listed in subsection (A), or
c. The regulated commodity is completely devoid of foliage and is exempt from 
treatment for the pests listed in subsection (A).

E. Disposition of regulated commodity not in compliance. A regulated commodity 
shipped into Arizona in violation of this Section shall be destroyed, treated, or transported out-of-state as 

prescribed at A.R.S. Title 3, Chapter 2, Article 1.

R3-4-239. Imported Fire Ants
A. Definitions.

“Pest” means any species of imported fire ants, including Solenopsis invicta and Solenopsis richteri, 
notwithstanding the definition in A.R.S. § 3-201.

B. Area under quarantine. A state or portion of a state listed in 7 CFR 301.81-3, 68 FR 5794, February 5, 
2003, 57 FR 57327 , December 4, 1992, Federal Domestic Order DA-2018-11, April 17, 2018, and 
any area a state declares infested. This material is incorporated by reference, on file with the 
Department and the Office of the Secretary State, and does not include any later amendments or 
editions.

C. Regulated commodities.
 1. Soil, separately or with other articles, except potting soil shipped in an original container in which 

the potting soil is packaged after commercial preparation; and
 2. All plants associated with soil, except:

a. Plants that are maintained indoors year-round, and are not for sale; and
b. Plants shipped bare-root and free of soil.

D. Restrictions.
1. A shipper of a regulated commodity shall unload a regulated commodity at destination into an 

approved quarantine holding area as prescribed in subsection (D)(2). The Department shall 
inspect and quarantine the regulated commodity as follows:
a. Soil and plants associated with soil from an area under quarantine in subsection (B) shall be 

held at least three consecutive days, and



b. Soil and plants associated with soil from an area under quarantine for nematodes under R3-4-
234(B) shall be held at least five consecutive days. 

2. An Arizona receiver of a regulated commodity shall establish a Department-approved quarantine 
holding area that meets the following specifications:
a. The floor is of a permeable surface, such as sand or soil, and free from debris, grass, or 

weeds;
b. The area is isolated from public access, surrounded by a fence or other barrier;
c. The integrity and security of the area is maintained at all times; and
d. If outdoors, the area is at least 15 feet from any masonry wall, property boundary, or non-

quarantine plant.
1. An Arizona receiver of a regulated commodity shall establish a Department-approved quarantine 

holding area that meets the following specifications:
a. The floor is of a permeable surface, such as sand or soil, and free from debris, grass, or 

weeds;
b. The area is isolated from public access, surrounded by a fence or other barrier;
c. The integrity and security of the area is maintained at all times; and
d. If outdoors, the area is at least 15 feet from any masonry wall, property boundary, or non-

quarantine plant.
2. A shipper or receiver shall unload a regulated commodity at destination into an approved 

quarantine holding area as prescribed in subsection (D)(1). The Department may inspect the 
regulated commodity as follows:
a. A regulated commodity from an area under quarantine in subsection (B) shall be held at least 

three consecutive days, unless otherwise released by an inspector.
b. A regulated commodity may be inspected to determine compliance with this section.
c. A disposition shall be provided by an inspector upon completion of an inspection.
d. If an inspection to determine compliance with this section is not conducted, an inspector shall 

release the regulated commodity.
3. A receiver shall only apply a pesticide or other chemical to a regulated commodity located in a 

quarantine holding area only when directed and supervised by a Department inspector as 
authorized by the Associate Director.

E. Exemptions. Soil samples of no more than fifteen (15) pounds that comply with the interstate 
movement requirements of 7 CFR §§ 301.81 et seq., 75 FR 4240, January 26, 2010, Federal Domestic 
Order DA-2018-11, April 17, 2018, are exempt from the requirements of this Section.

E.F. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in 
violation of this Section shall may be destroyed treated, destroyed,  or transported out-of-state by the 
owner and at the owner’s expense as authorized by the Associate Director.

R3-4-240. Apple Maggot and Plum Curculio Repealed
A. Definitions. The following term applies to this Section:

“Pest” means:
1. Apple maggot, Rhagoletis pomonella (Walsh); or
2. Plum curculio, Conotrachelus nenuphar.

B. Area under quarantine. All states, territories, and districts of the United States.
C. Regulated commodities. The fresh fruit of the following plants:

Chaenomeles spp. (Quince),
Crataegus spp. (Hawthorne),
Malus spp. (Apple),
Prunus spp. (Apricot, Cherry, Nectarine, Peach, Plum, and Prune), and
Pyrus communis spp. (Pear).

D. Restrictions.



1. A person shall not ship into Arizona a regulated commodity that is produced in or shipped from 
an area under quarantine unless each lot or shipment is accompanied by a certificate issued by an 
official of the state of origin, attesting that the regulated commodity was:
a. Held in an approved controlled atmosphere storage facility for a minimum of 90 continuous 

days at a maximum temperature of 38° F, or
b. Held in an approved cold storage facility for a minimum of 40 continuous days at a maximum 

temperature of 32° F.
2. The Director may issue a permit to allow a regulated commodity from an area under quarantine to 

enter Arizona without treatment as prescribed in subsection (D)(1) if the commodity originates 
from an area:
a. That is certified to be pest-free, or
b. That is infested, but where an on-going pest eradication program exists that is acceptable to 

the Director of the Arizona Department of Agriculture.
E. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in 

violation of this Section shall be destroyed or transported out-of-state by the owner and at the owner’s 
expense.

R3-4-241. Lethal Yellowing of Palms Palm Pests
A. Definitions. The In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and R3-

4-01, the following term applies to this Section:
“Pest” means, notwithstanding the definition in A.R.S. § 3-201:
1. A pathogen, a non-cultivable mollicute, causing lethal yellowing of palms; or
1. Candidatus Phytoplasma palmae subgroup 16SrIV, strain A (Lethal yellowing); 
2. Candidatus Phytoplasma 16SrIV-D (Texas Phoenix palm decline);
3. Fusarium oxysporum f. sp. palmarum (Fusarium wilt of queen and Mexican fan palm); or
2.4. Myndus crudus, a planthopper that vectors the pathogen pest defined in (A)(1) and (2).

B. Area under quarantine.
For the pest in subsection (A)(1):
1. In the state of Florida, the following counties: Broward, Collier, Hendry, Lee, Martin, Miami-

Dade, Monroe, and Palm Beach.
2. In the state of Texas, the following counties: Cameron, Hidalgo, and Willacy.
For the pest in subsection (A)(2):
1. In the state of Florida, the following counties: Alachua, Desoto, Duval, Hardee, Highlands, 

Hillsborough, Indian River, Lake, Manatee, Miami-Dade, Orange, Polk, Sarasota, and Volusia.
2. In the state of Louisiana, the following parish: Orleans
3. In the state of Texas, the following counties: Bexar, Cameron, Hidalgo, Klebrg, Nueces, Tarrant, 

and Willacy
For the pest in subsection (A)(3):
1. The state of Florida
2. In Texas, the following county: Houston
For the pest in subsection (A)(4):
1. The state of Florida
2. In Texas, the following counties: Houston 
 

C. Regulated commodities. All propagative parts of the following plants, except seed:
Aiphanes lindeniana,
Allagoptera arendria,
Andropogon virginicus (Broomsedge),
Arenga engleri,
Borassus flabellifer (Palmyra Palm),
Caryota mitis (Cluster Fishtail Palm),



Caryota rumphiana (Giant Fishtail Palm),
Chelyocarpus chuco,
Chrysalidocarpus cabadae, syn. Dypsis cabadae (Cabada Palm),
Cocos nucifera (Coconut Palm),
Corypha elata (Buri Palm),
Cynodon dactylon (Bermuda Grass),
Cyperus spp. (Sedges),
Dictyosperma album (Princess Palm),
Eremochloa ophiuroides (Centipede Grass),
Gaussia attenuata (Puerto Rican Palm),
Howea belmoreana (Belmore Sentry Palm),
Latania spp. (Latan Palm),
Livistona chinensis (Chinese Fan Palm),
Livistona rotundifolia (Javanese Fan Palm),
Mascarena verschaffeltii (Spindle Palm),
Nannorrhops ritchiana (Mazari Palm),
Neodypsis decaryi, syn. Dypsis decaryi (Triangle Palm),
Pandanus utilis (Screw Pine),
Panicum purpurascens (Para Grass),
Panicum bartowense,
Paspalum notatum (Bahia Grass),
Phoenix canariensis (Canary Island Date Palm),
Phoenix dactylifera (Date Palm),
Phoenix reclinata (Sengal Date Palm),
Phoenix roebelenii (Pigmy Date Palm),
Phoenix rupicola (Cliff Date Palm),
Phoenix sylvestris (Wild Date Palm),
Phoenix zeylanica (Ceylon Date Palm),
Polyandrococos caudescons,
Pritchardia spp.,
Pseudopheoenix sargentii (Florida Cherry Palm),
Ravenea hildebrandtii,
Sabal mexicana (Rio Grande Palmetto),
Sabal palmetto (Cabbage Palmetto),
Stenotapphrum secundatum (St. Augustine Grass),
Sygarus romanzoffiana (Queen palm),
Syagrus schizophylla
Thrinax radiate (Florida Thatch Palm),
Trachycarpus fortunei (Windmill Palm), 
Veitchia spp., and
Washingtonia robusta (Mexican Fan Palm), and 
Zoysia spp. (Zoysia Grass).

D. Restrictions. A person shall not ship into Arizona a regulated commodity that is produced in or 
shipped from an area under quarantine. The commodities in subsection (C) are prohibited from the 
area under quarantine unless the following conditions are met prior to shipment:
1. The plant regulatory official issues a certificate or certifies an ongoing Pest Management Program 

attesting that the conditions in (D)(2), (3), (4), and (5) were met prior to shipment; 
2. No field grown plants are included in the shipment;
3. The commodity was inspected prior to shipment and no symptoms of any pest (A)(1), (2), or (3) 
were observed;



4. The commodity was treated with a labeled product to eliminate all live life stages of the pest 
(A)(4); and

5. The commodity originates from an outdoor facility no closer than one-half mile from a known 
infested area of a pest indicated in (A)(1), (2), or (3).

E. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in 
violation of this Section shall be destroyed or transported out-of-state by the owner and at the owner’s 
expense.

R3-4-242. Brown Citrus Aphid Repealed
A. Area Under Quarantine: Hawaii and any county in Florida that, by notification from the Florida 

Department of Agriculture and Consumer Services, is infested with the brown citrus aphid.
B. Commodities covered: All plants, except seed and fruit.
C. Restrictions.

1. The species, subspecies, varieties, ornamental forms, and any hybrid having at least one ancestor 
of the following genera are prohibited from entering the state:
a. Citrus,
b. Fortunella, and
c. Poncirus,

2. All other covered commodities, whether moved directly from the area under quarantine or by 
diversion or reconsignment from any other point, are prohibited from entering Arizona unless the 
following requirements are met:
a. Aquatic plants are accompanied by an original certificate affirming that the commodity was 

inspected and found free of the pest within five days before shipment.
b. Terrestrial plants are accompanied by an original certificate affirming that the commodity 

was treated, as prescribed in subsection (E), within five days before shipment.
c. The certificate shall indicate:

i. The common chemical name of the product’s active ingredient,
ii. The rate at which the product was applied, and
iii. The treatment date.

D. The Director may issue a permit admitting a covered commodity subject to specific limitations, 
conditions, and provisions that eliminate the risk of the pest.

E. Treatment.
1. An application of a pesticide labeled for the treatment of aphids applied according to label 

instructions, or
2. Any other treatment approved by the Director.

R3-4-244. Regulated and Restricted Noxious Weeds Repealed
A. Definitions. In addition to the definitions provided in A.R.S. § 3-201, the following terms apply to 

this Section:
1. “Habitat” means any terrestrial or aquatic area within Arizona that is capable of sustaining plant 

growth.
2. “Infested area” means each individual container in which a pest is found or the specific area that 

harbors a pest.
3. “Regulated pest” means any of the following plant species, including viable plant parts (stolons, 

rhizomes, cuttings and seed, except agricultural, vegetable and ornamental seed for planting 
purposes), found within the state may be controlled to prevent further infestation or 
contamination:

Cenchrus echinatus L. -- Southern sandbur,
Cenchrus incertus M.A. Curtis -- Field sandbur,
Convolvulus arvensis L. -- Field bindweed,
Eichhornia crassipes (Mart.) Solms -- Floating water hyacinth,
Medicago polymorpha L. -- Burclover,



Pennisetum ciliare (L.) Link -- Buffelgrass,
Portulaca oleracea L. -- Common purslane,
Tribulus terrestris L. -- Puncturevine.

4. “Restricted pest” means any of the following plant species, including viable plant parts (stolons, 
rhizomes, cuttings and seed, except agricultural, vegetable and ornamental seed for planting 
purposes), found within the state shall be quarantined to prevent further infestation or 
contamination:

Acroptilon repens (L.) DC. -- Russian knapweed,
Aegilops cylindrica Host. -- Jointed goatgrass,
Alhagi pseudalhagi (Bieb.) Desv. -- Camelthorn,
Cardaria draba (L.) Desv. -- Globed-podded hoary cress (Whitetop),
Centaurea diffusa L. -- Diffuse knapweed,
Centaurea maculosa L. -- Spotted knapweed,
Centaurea solstitialis L. -- Yellow starthistle (St. Barnaby’s thistle),
Cuscuta spp. -- Dodder,
Eichhornia crassipes (Mart.) Solms -- Floating water hyacinth,
Elytrigia repens (L.) Nevski -- Quackgrass,
Euryops sunbcarnosus subsp. vulgaris -- Sweet resinbush,
Halogeton glomeratus (M. Bieb.) C.A. Mey -- Halogeton,
Helianthus ciliaris DC. -- Texas blueweed,
Ipomoea triloba L. -- Three-lobed morning glory,
Linaria genistifolia var. dalmatica -- Dalmation toadflax,
Onopordum acanthium L. -- Scotch thistle.

B. Area under quarantine: All infested areas within the state.
C. The following commodities are hosts or carriers of the regulated or restricted pest:

1. All plants other than those categorized as a regulated or restricted pest;
2. Forage, straw, and feed grains;
3. Live and dead flower arrangements;
4. Ornamental displays;
5. Aquariums; and
6. Any appliance, construction or dredging equipment, boat, boat trailer or related equipment, or any 

other vehicle with soil attached or carrying plant debris.
D. The Department may quarantine any commodity, habitat, or area infested or contaminated with a 

regulated pest and notify the owner or carrier of the restrictions and treatments listed in subsections 
(F) and (G). If the regulated pest is not quarantined, the Department shall provide the grower with 
technical information on effective weed control activities through integrated pest management.

E. The Department shall quarantine any commodity, habitat, or area infested or contaminated with a 
restricted pest and shall notify the owner or carrier of the restrictions and treatments of the pest listed 
in subsections (F) and (G).

F. Restrictions.
1. No regulated or restricted pest or commodity infested or contaminated with a regulated or 

restricted pest shall be moved to a non-infested area unless the Director issues a permit for the 
transporting or propagating of the pest.

2. An owner or the owner’s representative shall notify the Department at least two working days in 
advance of moving contaminated equipment from an infested area.

3. The Department may inspect all equipment within two working days after a request to inspect the 
equipment is made if the equipment:
a. Has been moved into or through a non-infested area;
b. Has not been treated; or
c. Has been used to harvest an infested crop within the past 12 months.

G. Treatments.



1. An owner or the owner’s representative shall treat all soil and debris from equipment used in a 
quarantined area until it is free of the regulated or restricted pest before the equipment is moved. 
Removal or destruction of the restricted or regulated pest shall be accomplished through one of 
the following methods:
a. Autoclaving.

i. Dry heat. The commodity shall be heated for 15 minutes at 212° F.
ii. Steam heat. The commodity shall be heated for 15 minutes at 212° F;

b. Fumigating with ethylene oxide, chamber only: The commodity shall be fumigated with 
1,500 mg/L for four hours in a chamber pre-heated to 115-125° F;

c. High-pressure water spray;
d. Crushing;
e. Incinerating; or
f. Burying in a sanitary landfill to a depth of six feet.

2. An owner or the owner’s representative shall treat an infested area or habitat, including the area 
within the crop, rangeland, roadside, or private property, with treatments based on an integrated 
pest management program appropriate to the commodity. The treatments shall take place under 
the direction of an inspector and shall include:
a. Reshipment from the state;
b. Manual removal;
c. Application of a herbicide;
d. Biological control including insects, fungi, nematodes, or microbes; or
e. Any other treatment approved by the Director.

R3-4-245. Prohibited Noxious Weeds
A. Definition Definitions. In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 

and R3-4-201, the following apply to this Section:
1. “Habitat” means any terrestrial or aquatic area within Arizona that is capable of sustaining plant 

growth.
2. “Infested area” means each individual container in which a pest is found, the specific area that 

harbors the pest, or any shipment that has not been released to the receiver and is infested with a 
pest.

3. “Pest” means any of the following plant species, including viable plant parts (stolons, rhizomes, 
cuttings and seed, except agricultural, vegetable and ornamental seed for planting purposes), that 
are prohibited from entering the state:

Acroptilon repens (L.) DC. -- Russian knapweed,
Aegilops cylindrica Host. -- Jointed goatgrass,
Alhagi pseudalhagi (Bieb.) Desv. -- Camelthorn,
Alternanthera philoxeroides (Mart.) Griseb. -- Alligator weed,
Cardaria pubescens (C.A. Mey) Jarmolenko  Hairy whitetop,
Cardaria chalepensis (L.) Hand-Muzz  Lens podded hoary cress,
Cardaria draba (L.) Desv. -- Globed-podded hoary cress (Whitetop),
Carduus acanthoides L. -- Plumeless thistle,
Cenchrus echinatus L. -- Southern sandbur,
Cenchrus incertus M.A. Curtis -- Field sandbur,
Centaurea calcitrapa L.  Purple starthistle,
Centaurea iberica Trev. ex Spreng. -- Iberian starthistle,
Centaurea squarrosa Willd. -- Squarrose knapweed,
Centaurea sulphurea L. -- Sicilian starthistle,
Centaurea solstitialis L. -- Yellow starthistle (St. Barnaby’s thistle),
Centaurea diffusa L. -- Diffuse knapweed,
Centaurea maculosa L. -- Spotted knapweed,



Chondrilla juncea L. -- Rush skeletonweed,
Cirsium arvense L. Scop.  Canada thistle,
Convolvulus arvensis L. -- Field bindweed,
Coronopus squamatus (Forskal) Ascherson -- Creeping wartcress (Coronopus),
Cucumis melo L. var. Dudaim Naudin  Dudaim melon (Queen Anne’s melon),
Cuscuta spp. -- Dodder,
Drymaria arenarioides H.B.K.  Alfombrilla (Lightningweed),
Eichhornia azurea (SW) Kunth.  Anchored water hyacinth,
Eichhornia crassipes (Mart.) Solms – Floating water hyacinth,
Elytrigia repens (L.) Nevski -- Quackgrass,
Euphorbia esula L. -- Leafy spurge,
Halogeton glomeratus (M. Bieb.) C.A. Mey -- Halogeton,
Helianthus ciliaris DC. -- Texas blueweed,
Hydrilla verticillata Royale  Hydrilla (Florida-elodea),
Ipomoea spp.  Morning glory. All species except Ipomoea carnea, Mexican bush morning 
glory; Ipomoea triloba, three-lobed morning glory (which is considered a restricted pest); and 
Ipomoea aborescens, morning glory tree,
Ipomoea triloba L. -- Three-lobed morning glory,
Isatis tinctoria L. -- Dyers woad,
Linaria genistifolia var. dalmatica -- Dalmation toadflax,
Lythrum salicaria L. -- Purple loosestrife,
Medicago polymorpha L. -- Burclover,
Nassella trichotoma (Nees.) Hack. -- Serrated tussock,
Onopordum acanthium L. -- Scotch thistle,
Orobanche ramosa L. -- Branched broomrape,
Panicum repens L. -- Torpedo grass,
Peganum harmala L. -- African rue (Syrian rue),
Pennisetum ciliare (L.) Link – Buffelgrass,
Portulaca oleracea L. -- Common purslane,
Rorippa austriaca (Crantz.) Bess.  Austrian fieldcress,
Salvinia molesta -- Giant Salvinia,
Senecio jacobaea L. -- Tansy ragwort,
Solanum carolinense L.  Carolina horsenettle,
Sonchus arvensis L.  Perennial sowthistle,
Solanum viarum Dunal -- Tropical Soda Apple,
Stipa brachychaeta Godr. -- Puna grass,
Striga spp. -- Witchweed,
Trapa natans L. -- Water-chestnut,
Tribulus terrestris L. -- Puncturevine.

1. “Class A Noxious Weed” is categorized as a species of plant that is not known to exist or of 
limited distribution in the State and is a high priority pest for quarantine, control, or mitigation, 
Class A noxious weeds are listed in Table 4.

2. “Class B Noxious Weed” is categorized as a species of plant that is known to occur, but of 
limited distribution in the State and may be a high priority pest for quarantine, control or 
mitigation if a significant threat to a crop, commodity, or habitat is known to exist. Class B 
noxious weeds are listed in Table 5.

3. “Class C Noxious Weed” is categorized as a species of plant that is widespread but may be 
recommended for active control based on risk assessment. Class C noxious weeds are listed in 
Table 6.

B. Area under quarantine: All states, districts, and territories of the United States except Arizona.
C. The following commodities are hosts or carriers of the pest:



1. All plants and plant parts other than those categorized as a pest;
2. Forage, straw, and feed grains;
3. Live or dead flower arrangements;
4. Ornamental displays;
5. Aquariums; and
6. Any appliance, construction or dredging equipment, boat, boat trailer or related equipment, or any 

other vehicle with soil attached or carrying plant debris.
D. The Department shall quarantine any commodity, habitat, or area infested or contaminated with a pest 

and shall notify the owner or carrier of the methods of removing or destroying the pest from the 
commodity, habitat, or area. The Department shall reject any shipment not released to the receiver 
and reship to the shipper.

E.B. Restrictions:
1. No pest Class A, B, or C Noxious Weed, or commodity infested or contaminated with a pest 

Class A, B, or C Noxious Weed, shall be admitted into the state unless otherwise authorized by 
the Associate Director issues a permit for the transporting or propagating of the pest.

2. The Department shall regulate the movement of the commodity out of a quarantined area within 
the state until the pest is eradicated. Any shipment or lot of a commodity infested or contaminated 
with a pest arriving in the state in violation of this quarantine shall, according to A.R.S. § 3-
205(A), be immediately reshipped from the state, or treated or destroyed using one of the 
following methods:
a. The commodity shall be fumigated with 1,500 mg/L of ethylene oxide for four hours in a 

chamber pre-heated to 115-125° F;
b. Incinerating;
c. Burying in a sanitary landfill to a depth of six feet;
d. Application of a herbicide; or
e. Any other treatment approved by the Director.

2. The Department may quarantine and abate an area infested or contaminated with a Class A or 
Class B Noxious Weed if it has been determined by the Associate Director that an imminent 
threat to agriculture or horticulture exists.

Table 4. Class A Noxious Weeds
Common name Scientific name
African rue Peganum harmala
Canada thistle Cirsium arvense
Dudaim melon Cucumis melo v. Dudaim Naudin
Dyer's woad Isatis tinctoria
Floating water hyacinth Eichhornia crassipes
Giant salvinia Salvinia molesta
Globe-podded hoary cress Cardaria draba
Hydrilla Hydrilla verticillata
Leafy spurge Euphorbia esula
Plumeless thistle Carduus acanthoides
Purple loosestrife Lythrum salicaria
Purple starthistle Centaurea calcitrapa
Quackgrass Elymus repens (Elytrigia repens)
Rush skeletonweed Chondrilla juncea
Southern sandbur Cenchrus echinatus
Spotted knapweed Centaurea stoebe ssp. micranthos       



Sweet resinbush Euryops subcarnosus
Ward’s weed Carrichtera annua
Wild mustard Sinapis arvensis

Table 5. Class B noxious weeds
Common name Scientific name
Black mustard Brassica nigra
Branched broomrape Orobanche ramosa
Bull thistle Cirsium vulgare
Camelthorn Alhagi maurorum (A. pseudalhagi)
Dalmatian toadflax Linaria dalmatica (L genistifolia v. dalmatica)
Diffuse knapweed Centaurea diffusa
Field sandbur Cenchrus spinifex  (synonym:  C. incertus)
Giant reed Arundo donax
Halogeton Halogeton glomeratus
Jointed goatgrass Aegilops cylindrica
Malta starthistle Centaurea melitensis
Musk thistle Carduus nutans
Natal grass Melinis repens
Onionweed Asphodelus fistulosus
Russian knapweed Acroptilon repens
Russian olive Elaeagnus angustifolia
Saharan mustard Brassica tournefortii
Stinknet (Globe chamomile) Oncosiphon piluliferum
Scotch thistle Onopordum acanthium
Yellow bluestem Bothriochloa ischaemum
Yellow starthistle Centaurea solstitialis

Table 6. Class C noxious weeds
Common name Scientific name
Buffelgrass Cenchrus ciliaris (Pennisetum ciliare)
Field bindweed Convolvulus arvensis
Fountain grass                    Pennisetum setaceum 
Garden or common morning 
glory Ipomoea purpurea
Grannyvine Ipomoea tricolor
Ivy-leaf morning glory Ipomoea hederacea
Johnsongrass Sorghum halepense
Kochia Kochia scoparia
Morning glory Ipomoea triloba
Morning glory Ipomoea x leucantha
Puncturevine Tribulus terrestris
Salt cedar Tamarix ramosissima
Tree of heaven Ailanthus altissima



R3-4-246. Caribbean Fruit Fly Repealed
A. Definitions. The following term applies to this Section:

“Pest” means all life stages of the Caribbean fruit fly, Anastrepha suspensa.
B. Area under quarantine.

1. In the state of Florida, the following counties: Alachua, Brevard, Broward, Charlotte, Citrus, 
Collier, DeSoto, Duval, Glades, Hardee, Hendry, Hernando, Highlands, Hillsborough, Indian 
River, Lake, Lee, Manatee, Martin, Miami-Dade, Monroe, Okeechobee, Orange, Osceola, Palm 
Beach, Pasco, Pinellas, Polk, Putnam, St. Johns, St. Lucie, Sarasota, Seminole, Sumter, and 
Volusia.

2. The Commonwealth of Puerto Rico.
C. Regulated commodities.

1. The fresh fruit of the following plants:
Actinidia chinensis (Kiwi),
Annona glabra (Pond Apple), 
Annona hybrid,
Annona squamosa (Sugar Apple),
Atalantia citriodes,
Averrhoa carambola (Carambola),
Blighia sapida (Akee),
Canella winteriana (Wild Cinnamon),
Capsicum frutesceas (Bell Pepper),
Carica papaya (Papaya),
Carissa grandiflora (Natal Plum),
Casimiroa edulis (White Sapote),
Chrysobalanus icaco (Cocoplum),
Citrus aurantiifolia (Lime),
Citrus aurantium (Sour Orange),
Citrus limonia (Rangpur Lime),
Citrus nobilis ‘unshu’ x Fotunella sp. (Jack Orangequat),
Citrus paradisi (Grapefruit),
Citrus paradisi x C. reticulata (Tangelo),
Citrus reticulata (Tangerine),
Citrus sinensis (Sweet Orange),
Citrus sinensis x C. reticulata (Temple Orange),
Clausena lansium (Wampi),
Dimocarpus longan (Longan),
Diospyros blancoi (Velvet Apple or Velvet Persimmon),
Diospyros khaki (Japanese Persimmon),
Dovyalis caffra (Kei Apple),
Dovyalis hebecarpa (Ceylon Gooseberry),
Drypetes lateriflora (Guiana Plum),
Eriobotrya japonica (Loquat),
Eugenia aggregata (Cherry of the Rio Grande),
Eugenia brasiliensis (Grumichama),
Eugenia coronata,
Eugenia ligustrina,
Eugenia luschnathiana (Pitomba),
Eugenia uniflora (Surinam Cherry),
Ficus altissima,
Ficus carica (Fig),
Flacourtia indica (Governor’s Plum),



Fortunella spp. (Kumquat),
Garcinia livingstonei (Imbe),
Garcinia xanthochymus,
Litchi chinensis (Lychee),
Lycopersicon esculentum (Tomato),
Malpighia glabra (Barbados Cherry),
Malus sylvestris (Apple),
Mangifera indica (Mango),
Manilkara jaimiqui spp. Emarginata (Wild Dilly),
Manilkara roxburghiana,
Manilkara zapota (Sapodilla),
Momordica charantia (Wild Balsam Apple),
Muntingia calabura (Calbur),
Murraya paniculata (Orange Jasmine),
Myciaria cauliflora (Jaboticaba),
Myrcianthes fragrans,
Myricaria glomerata,
Persea americana (Avocado),
Pimenta dioica (Allspice),
Pouteria campechiana (Egg Fruit),
Prunus persica (Nectarine),
Prunus persica (Peach),
Pseudanamomis umbellulifera,
Psidium spp. (Guava),
Punica granatum (Pomegranate),
Pyrus cummunis (Pear),
Pyrus pyrifolia (Japanese Pear),
Pyrus pyrifolia x Pyrus communis (Kieffer Pear),
Rheedia aristata,
Rubus hybrid (Blackberry),
Severinia buxifolia (Box Orange),
Spondias cytherea (Otaheite Apple),
Synsepalum dulcificum (Miracle Fruit),
Syzygium cumini (Jambolan Plum),
Syzygium jambos (Rose Apple),
Syzygium samarangense (Java Apple),
Terminalia catappa (Tropical Almond),
Terminalia muelleri,
Trevisia palmata,
Triphasia trifolia (Limeberry),
X Citrofortunella floridana (Limequat), and
X Citrofortunella mitis (Calamondin).

2. Soil or planting media within the drip area of plants producing, or that have produced, a regulated 
commodity.

D. Restrictions. A regulated commodity produced in or shipped from an area under quarantine is 
prohibited entry into Arizona unless each lot or shipment is accompanied by a certificate issued by an 
official of the state of origin, affirming compliance with one of the following:
1. Citrus fruit (Citrus spp. and Fortunella spp.) has been fumigated with methyl bromide (“Q” label 

only) for a minimum of two hours under the following conditions:
Pulp Temperature Rate per 1000 



cu. ft.

No less than 60° F to 
79° F

3 pounds

80° F or above 2 1/2 pounds

2. Non-citrus fruit has been treated in compliance with a treatment plan approved by the Director.
E. Disposition of commodity not in compliance. A regulated commodity shipped into Arizona in 

violation of this Section shall be destroyed or transported out-of-state by the owner and at the owner’s 
expense.

R34248. Japanese beetle
A. Definitions. . In addition to the definitions provided in A.R.S. § 3-201, A.A.C. R3-4-101 and R3-4-

201, the following apply to this Section:
1. “Host commodities” means the commodities listed in the JBHP, Appendix 5 Appendix 6.
2. “JBHP” means the U.S. Domestic Japanese Beetle Harmonization Plan, adopted by the National 

Plant Board on August 19, 1998, and revised September 5, 2000 June 20, 2016.
3. “Pest” means the Japanese beetle, Popillia japonica (Newman) , notwithstanding the definition in 

A.R.S. § 3-201.
B. Area under quarantine: All Category 2 and 3 areas listed in the JBHP, which is incorporated by 

reference, does not include any later amendments or editions, and is on file with the Department, the 
Office of the Secretary of State, and the National Plant Board at www.aphis.usda.gov/npb npb 
http://nationalplantboard.org/japanese-beetle-harmonization-plan/. The incorporated material includes 
the following changes:
1. Appendix 1, delete the words “(except sod).”
2. Appendix 5, definition of host commodities, delete the words “grass sod.”

C. Host commodities covered. All commodities, except grass sod, listed in the JBHP, Appendix 12.
D. An out-of-state grower who imports a host commodity into Arizona shall comply with the JBHP, 

except as provided under subsection (E).
E. Restrictions on importation.

1. An out-of-state grower shall not import into Arizona a host commodity under subsection (C) from 
an area under quarantine unless the commodity is accompanied by an original a certificate issued 
by an plant regulatory official of the origin state ensuring compliance with the requirements of 
the JBHP, Appendix 1.

2. The Notwithstanding the requirements of the JBHP, Appendix 1, the Associate Director may 
admit grass sod from an out-of-state grower for shipment to Arizona if:
a. The out-of-state grower requests an exception agreement from the Department;
b. The out-of-state grower, the sState pPlant rRegulatory oOfficial of the origin state, and the 

Associate Director sign an agreement that includes the following terms:
i. The out-of-state grower shall ship sod grown only in a Japanese beetle-free county;
ii. The origin sState’s pPlant rRegulatory oOfficial or designee shall place and monitor 

Japanese beetle traps on the grass sod farm during the agreement period. At least one trap 
shall be placed on each 10 acres of land. A buffer zone of a one-mile radius shall be 
established around the grass sod farm, and two traps per square mile shall be placed in 
the buffer zone. The Department shall revoke the agreement if the origin state documents 
that one or more Japanese beetles are detected in any trap;

iii. The origin sState’s pPlant rRegulatory oOfficial or designee shall inspect sod before 
shipment to ensure it is free of the pest; and 



iv. The out-of-state grower shall ship sod to Arizona only through the ports of entry on I-10 
or I-40 The out of state grower shall notify the Associate Director or their designee of sod 
shipments destined to Arizona prior to shipment..

c. Both the out-of-state grower and the origin sState’s pPlant rRegulatory oOfficial shall 
perform any other requirement established by the Associate Director to ensure the grass sod 
is free from all life stages of Japanese beetle.

3. An out-of-state grower shall not import into Arizona a host commodity from a Category 4 state 
unless certified by the State Plant Regulatory Official or designee attesting that the host 
commodity is apparently free of Japanese beetle and has been treated by an approved method to 
eliminate all live life stages of the pest.

3.4. Exemptions from importation ban:
a. Privately-owned houseplants grown indoors; and
b. Commodities that are treated by the grower for Japanese beetle may be imported into Arizona 

if the Associate Director approves the treatment method before shipment Commodities that 
have been treated by an alternate method approved by the Associate Director and certified by 
a plant regulatory official of the state of origin.

ARTICLE 5. COLORED COTTON

R3-4-501. Colored Cotton Production and Processing
A. Definitions. In addition to the definitions provided in A.R.S. § 3-101 and R3-4-102 A.A.C. R3-4-101 

and R3-4-201, the following terms apply to this Section:
1. “Certified” means having been inspected with a written certificate of inspection issued by an 

inspector of the Department.
2. “Colored cotton” means any variety of cotton plants of the Genus Gossypium that produces fiber 

that is naturally any color other than white.
3. “Cottonseed” means processed seed cotton used for propagation, animal feed, crushed or 

composted fertilizer, or oil.
4. “Composting” means a process that creates conditions that facilitate the controlled decomposition 

of organic matter into a more stable and easily handled soil amendment or fertilizer, usually by 
piling, aerating and moistening; or the product of such a process.

5. “Delinting” means the process of using acid, flame, or mechanical means to remove fiber that 
remains on cottonseed after ginning.

6. “Planting seed” means seed of a known variety produced for planting subsequent generations.
7. “Seed cotton” means raw cotton containing seed and lint that has been harvested from a field, but 

has not been ginned.
8. “White cotton” means any variety of the Genus Gossypium that produces white fiber as 

established in 28 U.S.C. 401 through 451, the Official Cotton Standards of the United States for 
the Color Grade of American Upland Cotton, revised July 1, 1993; and Cotton Classification 
Results, revised July 1994 7 C.F.R. §§ 28.401 through 28.407; and the U.S. Department of 
Agriculture, Agriculture Marketing Service: Cotton Classification, revised April, 2005. This 
material is incorporated by reference, does not include any later amendments or editions of the 
incorporated matter, and is on file with the Office of the Secretary of State.

B. Production requirements.
1. A producer who intends to grow colored cotton shall register in writing with the Department. The 

registration form shall be received at least 30 days before the cotton planting date for the 
applicable cultural cotton zone established in R3-4-204204 A.A.C. R3-4-204(E). Any colored 
cotton not registered with the Department shall be abated as established in A.R.S. §§ 3-204 and 3-
205, and the producer may be assessed a civil penalty as established in A.R.S. § 205.0202 A.R.S. 
§ 3-205.02. The registration shall include:
a. The name, address, telephone number, and signature of the producer;



b. The name, address, telephone number, and signature of the property owner;
c. The name, address, and telephone number of the organization or company contracting for the 

production of colored cotton or to whom the colored cotton will be sold, if known;
d. The total number of acres to be planted;
e. The geographical location of the proposed fields by county, section, township and range; and
f. The name of the property owners, if known, adjacent to the field where colored cotton will be 

grown.
2. Separation of white and colored cotton.

a. A colored cotton producer shall ensure that all colored cotton is planted no less than 500 feet 
from any white cotton field.

b. All producers of white cotton saved for planting seed shall comply with the Field Standards 
in the Arizona Crop Improvement Association’s Cotton Seed Certification Standards, revised 
July 1995. This material is incorporated by reference, does not include any later amendments 
or editions of the incorporated matter, and is on file with the Office of the Secretary of State.

3. A producer shall not plant white cotton on land on which colored cotton has been grown until one 
or more irrigated non-cotton crops have been produced on that land. If the non-cotton crop is not 
grown during a traditional cotton growing season, as established by R3-4-204(E) A.A.C. R3-4-
204(E), the field shall be irrigated before planting a white cotton crop.

4. The Department shall notify all cotton producers of the colored cotton plant-back restrictions and 
of the availability of location and acreage records of colored cotton crops.

5. The Department shall notify the Arizona Crop Improvement Association of the colored cotton 
geographical locations at least 25 days before the cotton planting date for each cultural cotton 
zone established in R3-4-204 A.A.C. R3-4-204(E).

C. Cotton appliances.
1. No cotton producer, contractor, or ginner shall use a cotton appliance or gin to produce, transport, 

or handle white cotton after the gin or appliance has been used in the production, transportation, 
or handling of colored cotton until the Department inspects the cotton appliance or gin and finds 
it free of colored cottonseed, seed cotton, fiber, and gin trash. A cotton producer, contractor, or 
ginner shall notify the Department at least 48 hours, excluding Sundays and legal holidays, before 
an inspection is needed.

2. Colored seed cotton, cottonseed, fiber, and gin trash cleaned from cotton equipment, shall be 
composted or disposed of by the producer or ginner: 
a. On land where gin trash has previously been disposed and the land is managed as specified in 

subsection (B)(3); or 
b. In a landfill approved by the Department.

3. The Department shall legibly mark cotton appliances designated for exclusive use on colored 
cotton crops.

D. Transportation. Except in gin yards, colored cottonseed or colored seed cotton transported over public 
roads shall be totally enclosed or covered.

E. Gin requirements.
1. A gin owner or manager planning to process colored cotton shall notify the Department, in 

writing, no less than 30 days before processing the colored cotton.
2. The Department shall notify the Arizona Crop Improvement Association of a gin owner’s or 

manager’s intention to process colored cotton within 10 days from the receipt of the notification 
from the gin.

3. A gin owner or manager processing colored cotton shall not process white cotton until the gin has 
been cleaned, and inspected by the Department. The gin shall be free of cottonseed, seed cotton, 
and loose lint as established in subsection (C)(1).

4. If a gin processes colored seed cotton and white seed cotton during the same season, and the 
white cottonseed is not retained by the plant breeder for research purposes, the producer shall 
market the white cottonseed as:



a. Animal feed,
b. Crushed or composted fertilizer, or 
c. Oil.

5. The ginner shall legibly mark colored seed cotton kept in the gin yard or gin buildings and shall:
a. Isolate the seed cotton at least 500 feet from white seed cotton, or 
b. Enclose it with two foot high chicken wire or chain link fencing.

6. Gin trash not disposed as established in subsection (C)(2) shall be shipped out-of-state, subject to 
the requirements of the receiving state and 7 CFR 301.52 et seq., amended August 30, 1994 7 
CFR §§ 301.52 et. Seq., amended June 7, 2005. This material is incorporated by reference, does 
not include any later amendments or editions of the incorporated matter, and is on file with the 
Office of the Secretary of State.

7. The ginner shall bale or bag colored cotton fiber and mark the bale or bag as colored cotton.
F. Seed Requirements.

1. A producer or contracting organization, set forth in subsection (B)(1), saving colored cottonseed 
for propagative purposes shall legibly label the colored planting seed container and notify the 
Department of:
a. The quantity,
b. The variety or color,
c. The location where the colored planting seed is held or stored, and
d. Whether any seed will be shipped out-of-state.

2. If the cotton seed is being delinted in Arizona, the delinting facility shall follow the requirements 
in Harvesting, Handling and Tagging that are included in the Cotton Seed Certification Standards 
and have been incorporated by reference in subsection (B)(2)(b).

3. The producer shall render non-viable non-delinted (fuzzy) colored cottonseed not used for 
propagative purposes by crushing or composting. Whole or cracked colored cottonseed shall not 
be used as animal feed in Arizona but may be shipped out-of-state, subject to the requirements of 
the receiving state and 7 CFR 301.52 et seq seq7 CFR §§ 301.52 et. Seq., amended June 7, 2005.

4. Cotton producers shall not transport unbagged white cotton planting seed using vehicles or other 
equipment previously used to transport whole or cracked colored cottonseed until the Department 
has certified that these vehicles and equipment are free of colored cottonseed.

G. Advisory committee. The Director shall appoint an advisory committee, under A.R.S. § 3-106, to 
review colored cotton statutes and rules, inspection procedures, and certification methods. The 
committee shall be appointed for two-year staggered terms and a member may be reappointed for one 
additional term. The committee shall consist of one representative from each of the following 
categories:
1. The Cotton Research and Protection Council,
2. The Arizona Crop Improvement Association,
3. The Arizona Department of Agriculture,
4. The Arizona Cotton Growers Association,
5. A colored cotton producer,
6. A ginner ginning colored cotton, and
7. A contractor for the production of colored cotton. The Director, as necessary, shall appoint an 

advisory committee composed of the nominated representatives of the Arizona Cotton Growers 
Association and the Arizona Cotton Research and Protection Council and such other individuals 
as may be necessary to make recommendations to the Department on amendments to this Section.

ARTICLE 9. BIOTECHNOLOGY

R3-4-901. Genetically Engineered Organisms and Products
A. Definitions. In addition to the definitions provided in A.R.S. § 3-101, the following shall apply:



1. “Associate Director” means the Associate Director of the Plant Services Division of the Arizona 
Department of Agriculture.

2. “Genetically engineered” means the genetic modification of organisms by recombinant DNA 
techniques, including genetic combinations resulting in novel organisms or genetic combinations 
that would not naturally occur.

3. “Organisms” means any active, infective, or dormant stage or life form of any entity 
characterized as living, including vertebrate and invertebrate animals, plants, bacteria, fungi, 
mycoplasms, mycoplasma-like organisms, as well as entities such as viroid, viruses, or any entity 
characterized as living related to the foregoing.

4. “Permit” means an application which has been approved by USDA and the Department.
5. “Permit application” means an application filed with USDA, which may be supplemented with 

requirements from the Department, for the introduction of genetically engineered organisms and 
products, as provided by 7 CFR 340, revised June 16, 1987, pages 22908 through 22915. The 
material incorporated herein by reference is on file with the Office of the Secretary of State and 
does not include any later amendments or editions of the incorporated matter.

6. “Product” means plant reproductive parts including pollen, seeds, and fruit, spores, or eggs.
7. “USDA” means the United States Department of Agriculture, Animal and Plant Health Inspection 

Service, Plant Protection and Quarantine (USDA, APHIS, PPQ).
B. Permit applications. A genetically engineered organism or product shall not be introduced into 

Arizona, sold, offered for sale, or distributed for release into Arizona’s environment unless a permit 
issued pursuant to the application has been issued by USDA, or the Department has been notified by 
the USDA that the genetically engineered organisms or product is eligible under the notification 
procedure, as prescribed by 7 CFR 340.3, revised April 1993 7 CFR § 340.3, revised August 6, 2007, 
or it has been determined by the USDA to be of nonregulated status, as prescribed by 7 CFR 340.6, 
revised April 19931993May 1997. The material incorporated herein by reference is on file with the 
Office of the Secretary of State and does not include any later amendments or editions of the 
incorporated matter.
1. Applicants for the release or use of genetically engineered organisms or products shall follow all 

permit application procedures required by USDA.
2. In addition to USDA’s requirements, permit applications shall demonstrate to the Department 

that:
a. Genetically engineered organisms or products shall be handled in such a manner so that no 

genetically engineered organism or product accidentally escapes into Arizona’s environment.
b. All permit applicants shall comply with Arizona quarantine rules regulating the plants, pests, 

or organisms being introduced into Arizona.
3. The Department may, if it deems necessary to protect agriculture, public health, or the 

environment from potential adverse effects from the introduction of a specific genetically 
engineered organism or product:
a. Place restrictions on the number and location of organisms or products released, method of 

release, training of persons involved with the release of organisms or products, disposal of 
organisms or products, and other conditions of use;

b. Require measures to limit dispersal of released organisms or spread of inserted genes or gene 
products;

c. Require monitoring of the abundance and dispersal of the released organism or inserted genes 
or gene products;

d. Request the USDA to deny, suspend, modify, or revoke the permit for failure to comply with 
this rule.

e. Request the USDA to suspend the permit if it is determined that an adverse effect is occurring 
or is likely to occur because of a release authorized by such permit.

4. To the extent possible, the Department shall accept for review and base its decision on the data 
submitted with the federal application. However, the Department may request additional 



information from the applicant to assess the risks to animals and plants, including risks of vector 
transmissions of genetically engineered organisms or products.

5. The Associate Director shall review the application recommendations with the Director who 
shall, within the time period prescribed on each USDA application, approve, conditionally 
approve, or deny the permit.

6. The Director shall return the completed application with the resolution to USDA for final action.



ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT

TITLE 3. AGRICULTURE
CHAPTER 4. DEPARTMENT OF AGRICULTURE – PLANT SERVICES DIVISION

1. An identification of the rulemaking

Arizona Revised Statutes (A.R.S) §§ 3-107(A) and §3-208(B) authorizes the Arizona Department of 

Agriculture (Department) to make and enforce rules and orders and establish quarantine zones or 

districts to eradicate, suppress or control plant pests.  As authorized, the Department is amending       

Title 3, Chapter 4 to address outdated and inconsistent information within the rules, provide 

consistency with current operating practices and industry needs, and make the rules more clear and 

concise. These changes will also make the rules more easily understandable and alleviate some 

regulatory burden while continuing to provide adequate safeguards to agriculture and horticulture 

from dangerous plant pests.

2. Persons who will be directly affected by, bear the costs of, or directly benefit from the 

rulemaking.

 The Department

 Nurseries and business importing items regulated by Title 3, Chapter 4

3. Cost-benefit analysis

a. Probable costs and benefits to the implementing agency and other agencies directly affected 

by the implementation and enforcement of the proposed rulemaking, including the number 

of new full-time employees necessary to implement and enforce the proposed rules.

The department will have nominal costs in educating staff on the new provisions in this 

rulemaking.  The department may benefit from reduced enforcement and technical assistance 

costs due to the modernized and more flexible requirements within the rules.

b. The probable costs and benefits to a political subdivision of this state directly affected by 

the implementation and enforcement of the proposed rulemaking.

None.



c. Probable costs and benefits to businesses directly affected by the proposed rulemaking, 

including any anticipated effect on the revenues or payroll expenditure of employers who 

are subject to the proposed rulemaking.

The department does not believe these changes will have a direct cost for business.  Alternative 

certification options and decreased regulatory restrictions for a number of agricultural items 

regulated by Title 3, Chapter 4 will be made available potentially decreasing or eliminating 

treatment and certification requirements for many regulated items.

4. Impact on private and public employment

None.

5. Impact on small businesses

a. Identification of the small businesses subject to the proposed rulemaking.

Many nurseries and businesses, that could be considered small business, import agricultural items 

regulated by Title 3, Chapter 4.  These businesses and small businesses currently must comply 

with the restrictions specified in Title 3, Chapter 4.  With the alternative certification options and 

decrease or elimination of treatment requirements provided in this rulemaking, businesses and 

small businesses will benefit from potential decreases in treatment and certification costs for 

many regulated items.

b. Administrative and other costs required for the compliance with the rulemaking.

The only administrative cost that may occur would be obtaining knowledge or information on the 

rulemaking.

c. A description of methods that may be used to reduce the impact on small businesses and 

reasons for the agency’s decision to use or not use each method.

The department could further reduce regulatory burden, but doing so would adversely affect the 

Departments ability to protect Arizona’s agriculture and horticulture industries.

d. Probable cost and benefit to private persons and consumers who are directly affected by the 

rulemaking.



None.

6. Probable effect on state revenues.

The Department does not believe this rulemaking will have an impact on state revenue.

7. Less intrusive or less costly alternative methods of achieving the purpose of the rulemaking.

The Department did not identify any less costly or alternative methods.

8. Description of any data on which the rule is based.

The Department studied other state plant pest quarantine requirements and an ad hoc advisory 

committee was established as authorized in A.R.S. § 3-106 to provide feedback and recommendations 

to the changes.  A.R.S. § 3-104(F) requires the Arizona Department of Agriculture Advisory Council 

to assist the Director of the Department on all rulemaking activities.  The council reviews, advises 

and make recommendations before they are adopted by the director.  The required consultation and 

council approval was achieved on November 19, 2018.
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Title 3, Chapter 4, Article 1, Sections R3-4-101 through R3-4-109 renumbered from Title 3, Chapter 1, Article 1, Sections R3-1-01
through R3-1-09; Title 3, Chapter 4, Article 2, Sections R3-4-201 through R3-4-248 renumbered from Title 3, Chapter 1, Article 2, Sections
R3-1-50 through R3-1-77; Title 3, Chapter 4, Article 3, Sections R3-4-301 through R3-4-307 renumbered from Title 3, Chapter 1, Article 3,
Sections R3-1-301 through R3-1-307; Title 3, Chapter 4, Article 4, Sections R3-4-401 through R3-4-408 renumbered from Title 3, Chapter 1,
Article 4, Sections R3-1-401 through R3-1-408; Title 3, Chapter 4, Article 5, Sections R3-4-501 through R3-4-504 renumbered from Title 3,
Chapter 1, Article 5, Sections R3-1-501 through R3-1-504; Title 3, Chapter 4, Article 6, Sections R3-4-601 through R3-4-633 and Appendix
1 renumbered from Title 3, Chapter 1, Article 6, Sections R3-1-601 through R3-1-633 and Appendix 1; Title 3, Chapter 4, Article 7, Sections
R3-4-701 through R3-4-708 renumbered from Title 3, Chapter 7, Article 1, Sections R3-7-101 through R3-7-108; Title 3, Chapter 4, Article
8, Sections R3-4-801 through R3-4-807 renumbered from Title 3, Chapter 7, Article 2, Sections R3-7-201 through R3-7-207 (Supp. 91-4).

Title 3, Chapter 4, Article 1, Sections R3-4-101 through R3-4-
109 renumbered from Title 3, Chapter 1, Article 1, Sections R3-1-01
through R3-1-09 (Supp. 91-4).

Title 3, Chapter 4, Article 2, Sections R3-4-201 through R3-4-
248 renumbered from Title 3, Chapter 1, Article 2, Sections R3-1-50
through R3-1-77 (Supp. 91-4).

Title 3, Chapter 4, Article 3, Sections R3-4-301 through R3-4-
307 renumbered from Title 3, Chapter 1, Article 3, Sections R3-1-
301 through R3-1-307 (Supp. 91-4).

Article 3 consisting of Sections R3-4-301 through R3-4-307
adopted effective January 17, 1989.

Title 3, Chapter 4, Article 4, Sections R3-4-401 through R3-4-
408 renumbered from Title 3, Chapter 1, Article 4, Sections R3-1-
401 through R3-1-408 (Supp. 91-4).

Arizona 
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Article 4 consisting of Sections R3-4-110 through R3-4-117
renumbered without change as Article 4, Sections R3-4-401
through R3-4-408 (Supp. 89-1).

Article 5, consisting of Section R3-4-501 renumbered from R3-
4-205 and amended, effective April 9, 1998 (Supp. 98-2).

Article 5, consisting of Sections R3-4-501 through R3-4-506,
repealed by summary action with an interim effective date of Feb-
ruary 10, 1995; interim effective date of February 10, 1995 now the
permanent date (Supp. 96-3).

Article 5, consisting of Sections R3-4-501 through R3-4-505
adopted effective October 15, 1993 (Supp. 93-4).

Article 5, consisting of Sections R3-4-501 through R3-4-504
repealed effective October 15, 1993 (Supp. 93-4).

Title 3, Chapter 4, Article 5, Sections R3-4-501 through R3-4-
504 renumbered from Title 3, Chapter 1, Article 5, Sections R3-1-
501 through R3-1-504 (Supp. 91-4).

Article 5 consisting of Sections R3-4-120 through R3-4-122
renumbered without change as Article 5, Sections R3-4-501
through R3-4-503 (Supp. 89-1).

Article 6, consisting of Sections R3-4-601 through R3-4-611
and Appendix A, recodified to 3 A.A.C. 3, Article 11 at 10 A.A.R.
726, effective February 6, 2004 (Supp. 04-1).

Article 6, consisting of Sections R3-4-601 through R3-4-618
and Appendix A, adopted effective July 6, 1993 (Supp. 93-3).

Article 6, consisting of Sections R3-4-601 through R3-4-633
and Appendix A, repealed effective July 6, 1993 (Supp. 93-3).

Title 3, Chapter 4, Article 6, Sections R3-4-601 through R3-4-
633 and Appendix 1 renumbered from Title 3, Chapter 1, Article 6,
Sections R3-1-601 through R3-1-633 and Appendix 1.

Article 6 consisting of Sections R3-4-130 through R3-4-141
renumbered without change as Article 6, Sections R3-4-601
through R3-4-612 (Supp. 89-1).

Title 3, Chapter 4, Article 7, Sections R3-4-701 through R3-4-
708 renumbered from Title 3, Chapter 7, Article 1, Sections R3-7-
101 through R3-7-108 (Supp. 91-4).
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Title 3, Chapter 4, Article 8, Sections R3-4-801 through R3-4-
807 renumbered from Title 3, Chapter 7, Article 2, Sections R3-7-
201 through R3-7-207 (Supp. 91-4).

Article 9, consisting of Section R3-4-901, adopted effective
November 22, 1993 (Supp. 93-4).
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Gossypium

“Nursery” means real property or other premises on or in
which nursery stock is propagated, grown, or cultivated or
from which source nursery stock is offered for distribution or
sale. 

“Plant” or “crop” includes every kind of vegetation, wild or
domesticated, and any part thereof, as well as seed, fruit or
other natural product of such vegetation.
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Pectinophora gossypiella (

Anthonomus grandis
(
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Hibiscus

Anthonomus grandis
Pectinophora gossypiella

Tillandsia usneoides

Aonidiella aurantii, 
Aonidiella citrina, 
Asynonychus godmani, 
Chrysomphalus aonidum, 
Cornuaspis beckii,
Lepidosaphes gloverii, 
Maconellicoccus hirsutus, 
Parlatoria pergandii, 
Phyllocoptruta oleivora,
Pseudococcus comstocki, 

Citrus Fortunella Poncirus
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Aceria sheldoni
Maconellicoccus hirsutus
Phyllocoptruta oleivora
Pseudococcus comstocki

Citrus Eremocitrus Fortunella Poncirus
Microcitrus
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Aonidiella aurantii
Aonidiella citrine
Chrysomphalus aonidum
Pulvinaria psidi

Camellia
Chrysalidocarpus
Citrus
Cycas
Dracaena
Eremocitrus
Euonymus
Ficus
Fortunella
Ilex
Ligustrum
Microcitrus
Poncirus  
Rosa

Citrus, Eremocit-
rus, Fortunella, Microcitrus, Poncirus

Zea

Ostrinia nubilalis
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Sorghum

Acrobasis juglandis

Acrobasis nuxvorella

Phylloxera devastatrix

Arcobasis

Carya
Juglans
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urculio caryae
Conotrachelus juglandis LeC

 Conotrachelus retentus Say
Laspeyresia caryana (Fitch).

(Carya
spp.), (Juglans spp.), Lactuca sativa
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Rotylenchulus reni-
formis Radopholus similis
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Dialeurodes citri
 Dialeurodes citrifolii

Aleurothrixus floccosus

Ailanthus
Amplopsis
Bignonia capreolata
Choisya ternata
Citrus
Diospyros
Eremocitrus
Feijoa
Ficus macrophyll
Fortunella
Gardenia
Ilex
Jasminum
Lagerstroemia
Ligustrum
Maclura pomifera
Melia
Microcitrus
Musa
Osmanthus
Plumaria
Poncirus

Prunus caroliniana
Psidum
Punica granatum
Pyrus communis
Sapindus mukorossi
Smilax
Syringa vulgaris
Viburnum

Citrus, Eremocit-
rus, Fortunella, Microcitrus, Poncirus

Sole-
nopsis invicta Solenopsis richteri
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Rhagoletis pomonella
Conotrachelus nenuphar

Chaenomeles
Crataegus
Malus
Prunus

Pyrus communis

Myndus crudus

Aiphanes lindeniana
Allagoptera arendria
Andropogon virginicus
Arenga engleri
Borassus flabellifer
Caryota mitis
Caryota rumphiana
Chelyocarpus chuco
Chrysalidocarpus cabadae Dypsis cabadae

Cocos nucifera
Corypha elata
Cynodon dactylon
Cyperus
Dictyosperma album
Eremochloa ophiuroides
Gaussia attenuata
Howea belmoreana
Latania
Livistona chinensis
Livistona rotundifolia
Mascarena verschaffeltii
Nannorrhops ritchiana
Neodypsis decaryi Dypsis decaryi 
Pandanus utilis
Panicum purpurascens
Panicum bartowense
Paspalum notatum
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Phoenix canariensis
Phoenix dactylifera
Phoenix reclinata
Phoenix rupicola
Phoenix sylvestris
Phoenix zeylanica
Polyandrococos caudescons
Pritchardia
Ravenea hildebrandtii
Stenotapphrum secundatum
Syagrus schizophylla
Trachycarpus fortunei
Veitchia
Zoysia

Citrus
Fortunella
Poncirus

Cenchrus echinatus
Cenchrus incertus
Convolvulus arvensis
Eichhornia crassipes

Medicago polymorpha
Pennisetum ciliare
Portulaca oleracea
Tribulus terrestris

Acroptilon repens
Aegilops cylindrica
Alhagi pseudalhagi
Cardaria draba

Centaurea diffusa
Centaurea maculosa
Centaurea solstitialis

Cuscuta
Eichhornia crassipes

Elytrigia repens
Euryops sunbcarnosus vulgaris

Halogeton glomeratus

Helianthus ciliaris
Ipomoea triloba
Linaria genistifolia dalmatica

Onopordum acanthium
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Acroptilon repens
Aegilops cylindrica
Alhagi pseudalhagi
Alternanthera philoxeroides

Cardaria pubescens

Cardaria chalepensis

Cardaria draba

Carduus acanthoides
Cenchrus echinatus
Cenchrus incertus
Centaurea calcitrapa
Centaurea iberica

Centaurea squarrosa
Centaurea sulphurea
Centaurea solstitialis

Centaurea diffusa
Centaurea maculosa
Chondrilla juncea
Cirsium arvense
Convolvulus arvensis
Coronopus squamatus

Cucumis melo

Cuscuta
Drymaria arenarioides

Eichhornia azurea

Eichhornia crassipes

Elytrigia repens
Euphorbia esula
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Halogeton glomeratus

Helianthus ciliaris
Hydrilla verticillata

Ipomoea
Ipomoea carnea Ipo-
moea triloba

Ipomoea abo-
rescens
Ipomoea triloba
Isatis tinctoria
Linaria genistifolia dalmatica

Lythrum salicaria
Medicago polymorpha
Nassella trichotoma

Onopordum acanthium
Orobanche ramosa
Panicum repens
Peganum harmala
Pennisetum ciliare
Portulaca oleracea
Rorippa austriaca

Salvinia molesta --
Senecio jacobaea
Solanum carolinense
Sonchus arvensis
Solanum viarum Dunal
Stipa brachychaeta
Striga
Trapa natans
Tribulus terrestris

Anastre-
pha suspensa

Actinidia chinensis
Annona glabra
Annona
Annona squamosa
Atalantia citriodes
Averrhoa carambola
Blighia sapida
Canella winteriana
Capsicum frutesceas
Carica papaya
Carissa grandiflora
Casimiroa edulis
Chrysobalanus icaco
Citrus aurantiifolia
Citrus aurantium
Citrus limonia
Citrus nobilis Fotunella
Citrus paradisi
Citrus paradisi C. reticulata
Citrus reticulata
Citrus sinensis
Citrus sinensis C. reticulata
Clausena lansium
Dimocarpus longan
Diospyros blancoi
Diospyros khaki
Dovyalis caffra
Dovyalis hebecarpa
Drypetes lateriflora
Eriobotrya japonica
Eugenia aggregata
Eugenia brasiliensis
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Eugenia coronata
Eugenia ligustrina
Eugenia luschnathiana
Eugenia uniflora
Ficus altissima
Ficus carica
Flacourtia indica
Fortunella
Garcinia livingstonei
Garcinia xanthochymus
Litchi chinensis
Lycopersicon esculentum
Malpighia glabra
Malus sylvestris
Mangifera indica
Manilkara jaimiqui Emarginata
Manilkara roxburghiana
Manilkara zapota
Momordica charantia
Muntingia calabura
Murraya paniculata
Myciaria cauliflora
Myrcianthes fragrans
Myricaria glomerata
Persea americana
Pimenta dioica
Pouteria campechiana
Prunus persica
Prunus persica
Pseudanamomis umbellulifera
Psidium
Punica granatum
Pyrus cummunis
Pyrus pyrifolia
Pyrus pyrifolia Pyrus communis
Rheedia aristata
Rubus hybrid
Severinia buxifolia
Spondias cytherea
Synsepalum dulcificum
Syzygium cumini
Syzygium jambos
Syzygium samarangense
Terminalia catappa
Terminalia muelleri
Trevisia palmata
Triphasia trifolia

Citrofortunella floridana
Citrofortunella mitis

Citrus Fortunella

Popillia japonica
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Acroptilon repens
Aegilops cylindrica
Alhagi maurorum
Alternanthera philoxeroides

Cardaria pubescens

Cardaria chalepensis

Cardaria draba

Carduus acanthoides
Cenchrus echinatus
Cenchrus incertus
Centaurea calcitrapa
Centaurea iberica Trev. ex Spreng.
Centaurea squarrosa Willd.
Centaurea sulphurea
Centaurea solstitialis

Centaurea diffusa
Centaurea maculosa
Chondrilla juncea
Cirsium arvense
Convolvulus arvensis

Coronopus squamatus

Cucumis melo

Cuscuta
Cyperus rotundus
Cyperus esculentus
Drymaria arenarioides

Eichhornia azurea 

Elymus repens
Euphorbia esula
Halogeton glomeratus
Helianthus ciliaris
Hydrilla verticillata

Isatis tinctoria
Linaria genistifolia
Lythrum salicaria
Medicago polymorpha
Nassella trichotoma
Onopordum acanthium
Orobanche ramosa
Panicum repens
Peganum harmala
Portulaca oleracea
Rorippa austriaca
Salvinia molesta
Senecio jacobaea
Solanum carolinense
Solanum elaegnifolium
Sonchus arvensis
Solanum viarum 

Sorghum halepense, John-
son grass, Sorghum almum

Stipa brachychaeta Godr.
Striga
Trapa natans
Tribulus terrestris

Avena fatua
Brassica campestris
Brassica juncea
Brassica niger
Brassica rapa
Cenchrus pauciflorus
Eichhornia crassipes (Mart.) Solms

Euryops sunbcarnosus subsp. vulgaris

Ipomoea triloba
Rumex crispus
Salsola kali var. tenuifolia
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Sinapis arvensis
Sida hederacea

Achillea ptarmica
Dimorphotheca aurantiaca
Saintpaulia

Ageratum mexicanum
Agrostemma coronaria

Alyssum compactum, A. maritimum, A. pro-
cumbens, A. saxatile

Amaranthus
Anagalis arvensis, Anagalis coe-

rulia, Anagalis grandiflora
Anemone coronaria, A. pulsatilla

Datura arborea
Arabis alpine

Arctotis grandis
Armeria formosa

Asparagus plumosus
Asparagus sprenger

Callistephus chinensis

Callistephus chinensis

Aubretia deltoids
Aparagus asparagoides

Impatiens balsamina
Begonia fibrous rooted
Begonia tuberous rooted

Molucella laevis
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Brachycome iberidifo-
lia

Browallia elata and B. speciosa
Buphthalum salicifolium

Calceolaria
Calendula officinalis

Eschscholtzia californica
Coreopsis bicolor C. drummondi, C. ele-

gans

Campanula medium
Campanula medium

calycanthema
Campanula carpatica

Campanula persicifolia
Iberis amara, I. umbellate

Iberis gibraltarica, I. semper-
virens

Ricinus communis
Cobaea scandens

Celosia argentea
Centaurea americana

C. cyanus C. candidissima
C. imperialis C.

moschata C. gymnocarpa
Cerastium biebersteini and C. tomen-

tosum
Cynoglossum amabile

Chrysanthemum carinatum,
C. coronarium, C. Cineraria – Senecio cruentus

Clarkia elegans
Cleome gigante

Coleus blumei
Aquilegia
Heuchera sanguinea

Coreopsis lanceolata
Zea mays

Cos-
mos bipinnatus C. sulphureau

Crossandra infundibuliformis
Dahlia
Hemerocallis

Belladonna Bellamosum
Delphinium cardinale Chin-

ensis types; , 
D. elatum

Dianthus caryophyllus
Dianthus chinensis, heddewigi, hed-

densis
Dianthus plumarius

Dianthus deltoids
Dianthus barbatus

Dianthus allwoodi
Didiscus coerulea
Doronicum caucasicum

Dracaena indivisa
Dracaena draco

Bellis perennis
 (Linum flavum); 

randiflorum; , perenne
Abutilon

Digitalis
Gaillardia pulchella; G. picta

grandiflora

Gerbera jamesoni
Geum

Gilia
rudbeckia Echinacea purpurea and

Rudbeckia Hirta
Sinningia speciosa

Godetia amoena, G. grandiflora
Cucurbita pepo

Lagenaria sisceraria Luffa cilíndrica

G. paniculata, G. pacifica G.
repens

Helenium autumnale
Helichrysum monstrosum

Heliopsis scabra
Heliotropium

Helipterum roseum
Hesperis matronalis

Althea rosea
Hunnemania fuma-

riaefolia
Dolichos lablab

Impatiens hostii I. sultani
Ipomoea Ipomoea quamoclit

noctiflora
Ipomoea
Lychnis chalcedonica

Coix lacrymajobi
Kochia childsi

Delphinium ajacis
Lantana camara, L. hybrida

Lilium regale
Linaria Linaria genistifolia

Lobelia erinus
Lunaria annua

Lupinus
Tagetes

Mirabilis jalapa
Matricaria

Reseda odorata
Myosotis alpestris, M. oblongata, M. palus-

tres
Tropaeolum

Nemesia
Nemophila insignis

Nemophila maculate
Nicotiana affinis, N. sanderae, N. sylvestris

Nierembergia
Nigella damascena

Viola tricolor
Penstemon barbatus, P. grandflorus, P. lae-

vigatus, P. pubescens
Petunia

Phacelia campanularia, P. minor, P. tanaceti-
folia

Phlox drummondi 

Physalis
Platycodon grandiflorum

Plumbago capensis
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Beaucarnea recurvata
Papaver rhoeas; 

P. nudicaule P. orientale
P. glaucum

Portulaca grandiflora
Primula

Pyrethrum coccineum
Salpiglossis gloxinaeflora, S. sinuata

Salvia splendens; 
Salvia farinacea

Saponaria ocymoides, S. vaccaria
Scabiosa atropurpurea

Scabiosa caucasica
Schizanthus

Mimosa pudica
Chrysanthemum maximum C. leucanthe-

mum
Grevillea robusta

Antirrhinum
Solanum Solanum caro-

linense Solanum elaegnifolium

Statice sinuata, S. suworonii 
Mathiola incana;  –

Mathiola bicornis
Helianthus Helianthus

ciliaris

Helianthemum

Lathyrus odoratus,  latifolius
Lathyrus odoratus

Machaeanthera tanacetifolia
Thunbergia alata

Tithonia speciosa
Torenia fournieri

Tritoma kniphofia
Verbena hybrida

Vinca rosea
Viola cornuta

Malcolmia maritima
Cheiranthus allioni

Yucca filamentosa
Zinnia angusti-

folia, Z. elegans, Z.grandiflora, Z. gracillima, Z. haege-
ana, Z. multiflora, Z. pumila

Zinnia linearis, Sanvita-
lia procumbens

Abies amabilis
Abies balsamea
Abies concolor
Abies fraseri
Abies grandis
Abies homolepis 
Abies lasiocarpa
Abies magnifica
Abies magnifica  shastensis 
Abies procera
Abies veitchii
Acer ginnala
Acer macrophyllum
Acer negundo 

Acer pensylvanicum .
Acer platanoides 
Acer pseudoplatanus 
Acer rubrum 
Acer saccharinum 
Acer saccharum Marsh
Acer spicatum 
Aesculus pavia
Ailanthus altissima  Swingle

Berberis thunbergil 
Berberis vulgaris
Betula lenta 
Betula alleghaniensis 
Betula nigra
Betula papyrifera 
Betula pendula 
Betula populifolian
Carya illinoensis
Carya ovata
Casuarina
Catalpa bignonioides
Catalpa speciosa
Cedrus atlantica 
Cedrus deodara 
Cedrus libani 
Clastrus scandens 
Celastrus orbiculata .
Chamaecyparis lawsoniana  

hamaecyparis nootkatensis 

Cornus florida
Cornus stolonifera
Crataegus mollis
Cupressus arizonica
Eucalyptus deglupta
Eucalyptus gradis
Fraxinus americana
Fraxinus excelsior
Fraxinus latifolia
Fraxinus nigra
Fraxinus pensylvanica
Fraxinus pensylvanica lanceolata

Gleditsia triacanthos
Grevillea robusta
Larix decidua
Larix eurolepis
Larix leptolepis
Larix occidentalis
Larix sibirica
Libocedrus decurrens
Liquidambar styraciflua
Liriodendron tulipifera
Magnolia grandiflora
Malus
Malus
Nyssa aquatica
Nyssa sylvatica
Picea abies
Picea engelmanni 
Picea glauca
Picea glauca

Picea glehnii
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Picea jezoensis
Picea koyamai
Picea mariana
Picea omorika
Picea orientalis
Picea polita
Picea pungens
Picea pungens glauca
Picea rubens
Picea sitchensis
Pinus albicaulis
Pinus aristata
Pinus banksiana
Pinus canariensis
Pinus caribaea
Pinus cembroides
Pinus clausa
Pinus conorta
Pinus contorta latifolia
Pinus coulteri
Pinus densiflora
Pinus echinata
Pinus elliottii
Pinus flexilis
Pinus glabra
Pinus griffithi
Pinus halepensis
Pinus jeffreyi
Pinus khasya
Pinus lambertiana
Pinus heldreichii leucodermis

Pinus markusii 
Pinus monticola
Pinus mugo 
Pinus mugo mughus

Pinus muricata
Pinus nigra
Pinus nigra 

Pinus palustris 
Pinus parviflora
Pinus patula
Pinus pinaster
Pinus 
Pinus ponderosa

Pinus radiata
Pinus resinosa
Pinus rigida
Pinus serotina
Pinus strobus
Pinus sylvestris
Pinus taeda
Pinus taiwanensis
Pinus thunbergii
Pinus virginiana
Platanus occidentalis
Populus
Prunus armeriaca
Prunus avium
Prunus domestica
Prunus persica
Pseudotsuga menziesii glauca

Pseudotsuga menziesii caesia

Pseudotsuga menziesii viridis
Pyrus communis
Quercus
Quercus alba
Quercus muehlenbergii
Quercus virginiana
Rhododendron
Robinia pseudoacacia
Rosa multiflora
Sequoia gigantea
Sequoia sempervirens
Syringa vulgaris
Thuja occidentalis

Thuja orientalis

Thuja plicata

Tsuga canadensis

Tsuga heterophylla

Ulmus americana
Ulmus parvifolia
Ulmus pumila
Vitis vulpina
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Gossypium

Gossyp-
ium
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Article 6, consisting of Sections R3-4-601 through R3-4-611
and Appendix A, recodified to 3 A.A.C. 3, Article 11 at 10 A.A.R.
726, effective February 6, 2004 (Supp. 04-1).



Arizona Administrative Code



Arizona Administrative Code



Arizona Administrative Code



Arizona Administrative Code



Arizona Administrative Code



Arizona Administrative Code



Arizona Administrative Code



9/16/2019 3-107 - Organizational and administrative powers and duties of the director

https://www.azleg.gov/ars/3/00107.htm 1/2

3-107. Organizational and administrative powers and duties of the director

A. The director shall:

1. Formulate the program and policies of the department and adopt administrative rules to effect its program and
policies.

2. Ensure coordination and cooperation in the department in order to achieve a unified policy of administering
and executing its responsibilities.

3. Subject to section 35-149, accept, expend and account for gifts, grants, devises and other contributions of
money or property from any public or private source, including the federal government.  All contributions shall
be included in the annual report under paragraph 6 of this subsection.  Monies received under this paragraph
shall be deposited, pursuant to sections 35-146 and 35-147, in special funds for the purpose specified, which are
exempt from the provisions of section 35-190 relating to lapsing of appropriations.

4. Contract and enter into interagency and intergovernmental agreements pursuant to title 11, chapter 7, article 3
with any private party or public agency.

5. Administer oaths to witnesses and issue and direct the service of subpoenas requiring witnesses to attend and
testify at or requiring the production of evidence in hearings, investigations and other proceedings.

6. Not later than September 30 each year, issue a report to the governor and the legislature of the department's
activities during the preceding fiscal year.  The report may recommend statutory changes to improve the
department's ability to achieve the purposes and policies established by law.  The director shall provide a copy of
the report to the Arizona state library, archives and public records.

7. Establish, equip and maintain a central office in Phoenix and field offices as the director deems necessary.

8. Sign all vouchers to expend money under this title, which shall be paid as other claims against this state out of
the appropriations to the department.

9. Coordinate agricultural education efforts to foster an understanding of Arizona agriculture and to promote a
more efficient cooperation and understanding among agricultural educators, producers, dealers, buyers, mass
media and the consuming public to stimulate the production, consumption and marketing of Arizona agricultural
products.

10. Employ staff subject to title 41, chapter 4, article 4 and terminate employment for cause as provided by title
41, chapter 4, article 5.

11. Conduct hearings on appeals by producers regarding the assessed actual costs of the plow up and the penalty
of one hundred fifty per cent for unpaid costs pursuant to section 3-204.01. The director may adopt rules to
implement this paragraph.

12. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at universities
in this state to collect data and conduct projects in the United States and Mexico on issues that are within the
scope of the department's duties and that relate to quality of life, trade and economic development in this state in
a manner that will help the Arizona-Mexico commission to assess and enhance the economic competitiveness of
this state and of the Arizona-Mexico region.

B. The director may:

1. Authorize in writing any qualified officer or employee in the department to perform any act that the director is
authorized or required to do by law.
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2. Construct and operate border inspection stations or other necessary facilities in this state and cooperate by
joint agreement with an adjoining state in constructing and operating border inspection stations or other facilities
within the boundaries of this state or of the adjoining state.

3. Cooperate with agencies of the United States and other states and other agencies of this state and enter into
agreements in developing and administering state and federal agricultural programs regarding the use of
department officers, inspectors or other resources in this state, in other states or in other countries.

4. Cooperate with the office of tourism in distributing Arizona tourist information.

5. Enter into compliance agreements with any person, state or regulatory agency. For the purposes of this
paragraph, "compliance agreement" means any written agreement or permit between a person and the
department for the purpose of enforcing the department's requirements.

6. Abate, suppress, control, regulate, seize, quarantine or destroy any agricultural product or foodstuff that is
adulterated or contaminated as the result of an accident at a commercial nuclear generating station as defined in
section 26-301, paragraph 1. A person owning an agricultural product or foodstuff that has been subject to this
paragraph may request a hearing pursuant to title 41, chapter 6, article 10.

7. Engage in joint venture activities with businesses and commodity groups that are specifically designed to
further the mission of the department, that comply with the constitution and laws of the United States and that do
not compete with private enterprise.

8. Sell, exchange or otherwise dispose of personal property labeled with the "Arizona grown" trademark.
Revenues received pursuant to this paragraph shall be credited to the commodity promotion fund established by
section 3-109.02. 
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3-201.01. Associate director; powers and duties

A. The associate director may, as authorized by the director:

1. Quarantine, treat, eradicate, destroy or reject out of state pests and all plants that are infested or infected with
pests or that are the host or carrier or the means of propagating or disseminating a pest.

2. Enforce all rules and orders necessary to carry out the purposes of this article:

(a) To prevent introduction of a pest into the state.

(b) To prevent propagation or dissemination of a pest from one locality to another in this state.

(c) To control, eradicate or suppress a pest or prevent introduction into this state of a pest from out of state.

(d) To fix the terms and conditions on which plants or any other article or thing of any nature whatever likely to
be infested or infected with or be the carrier of, or the means of propagating or disseminating, a pest that may be
shipped or brought into this state, or moved from one locality or place to another in this state.

(e) To prohibit plants or things likely to be infected with, be the carrier of or be the means of spreading,
propagating or disseminating a pest from being shipped or brought into this state or moved from one locality to
another in this state.

3. Cooperate with the United States secretary of agriculture and the secretary’s representatives in interstate
matters pertaining to the objects of this article.

4. Proceed according to law to abate any public nuisance prohibited by this article.

5. Establish fees pursuant to section 3-217 and adopt rules necessary to effect and administer an Arizona nursery
certification program, for any person who requests to participate, to certify that a participating nursery meets the
criteria established by the associate director or the entry criteria established by another state, commonwealth or
country.

6. Require records to determine the origin and quarantine certification status of nursery stock sold, offered for
sale or transported by any person into or within this state.

B. The associate director shall:

1. Keep the director informed concerning dangers to the agricultural and horticultural interests of this state from
pests.

2. Faithfully enforce and execute all rules and orders of the department pertaining to the division, using all
necessary and proper means including court action.

3. Prepare, publish electronically, post and make available at least once each year bulletins containing such
information as the associate director deems proper and the current rules and orders of the department.

4. Enter in or on any premises or other place, train, vehicle or other means of transportation in or entering this
state that is suspected of containing, harboring or having present one or more pests.

5. Make inspections to determine if a pest is present.

6. Open, without unnecessary injury to property, any box, container or package at any time during business or
operating hours, and, after notifying the owner or person in charge, if the owner or person in charge is found in
the county, open any car, enclosure or building that the associate director suspects contains, harbors or has
present a pest, and examine and inspect the contents as may be necessary to determine if a pest is present.
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7. If in performing other duties the associate director determines that plant materials inspected and being
delivered or transported or shipped by mail or courier are dead, dying or otherwise inferior in quality, mark the
plant or package, or both, advising the recipient and sender that, in the judgment of the associate director, the
plant materials were found to be dead, dying or of inferior quality. This paragraph does not authorize the
associate director to perform inspections solely for the purposes set forth in this paragraph.
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3-208. Hearing on plant menace; evidence; quarantine zones; violation

A. Any interested party may be heard at the hearing, either in person or by attorney. The department shall
preserve a written record of all evidence introduced at the hearing.

B. If the director finds that a menace exists, he may make and enforce rules and orders and establish quarantine
zones or districts to eradicate, suppress or control the menace.

C. When the director finds the danger which caused the establishment of a prohibited zone is no longer present,
he shall revoke the order establishing the zone, and may by order change or modify the order establishing a zone
or applicable rules without notice or hearing, but no additional territory shall by subsequent order be added to or
included within the boundaries of the zone except by notice and hearing as required for establishing the zone.

D. After the date on which the director enters the order establishing a zone, it shall be unlawful to plant, grow or
cultivate, or have in, or to transport from or into the district any plant of the kind specified in the order except in
accordance with the order or subsequent orders.
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ARIZONA COTTON RESEARCH AND PROTECTION COUNCIL  
Title 3, Chapter 9, Article 3, Arizona Cotton Research and Protection Council  



 
 
 
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: September 9, 2019 
 
SUBJECT: ARIZONA COTTON RESEARCH AND PROTECTION COUNCIL  

(F19-0902) 
Title 3, Chapter 9, Article 3, Arizona Cotton Research and Protection Council  

______________________________________________________________________________ 
 
This Five Year Review Report (5YRR) from the Arizona Cotton Research and Protection             

Council (Council) relates to three rules in Title 3, Chapter 9, Article 3, Arizona Cotton Research                
and Protection Council. The rules cover the following:  
 

● R3-9-301 (Ginning and Remittance Forms); 
● R3-9-302 (Non-Bt Cotton Acreage Registration Form); and 
● R3-9-303 (Weather Related Extensions). 

 
The Council did not review R3-9-302 with the intent to let the rule expire. The Council                

did not propose a course of action in the last 5YRR for these rules.  
  

Proposed Action 
 

The Council does not propose to take any action on these rules.  
 

1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Council cites both general and specific authority for these rules.  
 



2. Summary of the agency’s economic impact comparison and identification of 
stakeholders: 

 
The Council indicates that the economic impact of these rules does not differ             
significantly from what was originally determined in the economic impact statement for            
these rules.  

 
The stakeholders include the Council and the public. 

 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 
The Council states that the rules provide the least intrusive and least costly method of               
achieving their regulatory objectives. The Council states that the benefits of having            
effective and understandable rules outweigh the costs.  
 

4. Has the agency received any written criticisms of the rules over the last five years? 
 

No, the Council indicates that it did not receive any written criticisms on these rules over 
the last five years.  

 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 

Yes. The Council states the rules are clear, concises, understandable, effective, and 
consistent with other rules and statutes.  

 
6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Council indicates the rules are enforced as written.  
 
7. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

Not applicable. There is no federal corresponding law.  
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 

so, does the agency comply with A.R.S. § 41-1037? 
 

Not applicable. The rules do not require the issuance of a regulatory permit or license.  
 
 
 
 
 



 
9. Conclusion 
 

As mentioned above, the Council does not propose to take any action on these rules.               
R3-9-302 (Non-Bt Cotton Acreage Registration Form) was not reviewed with the           
intention to let the rule expire. GRRC staff recommends approval of this report.  
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REPORT: AAC TITLE 3, CHAPTER 9, ARTICLE 3.  

ARIZONA COTTON RESEARCH AND PROTECTION COUNCIL 

 

 

 

Under A.R.S. § 41-1056, every agency shall review its rules at least once every five years to 

determine whether any rule  should  be  amended  or  repealed.  Each  agency  shall  prepare  a  

report  summarizing  its  findings,  its  supporting reasons,  and  any  proposed  course  of  

action;  and  obtain  approval  of  the  report  from  the  Governor’s  Regulatory Review Council 

(G.R.R.C.) G.R.R.C. determines the review schedule. The Arizona Cotton Research and 

Protection Council’s rules listed under Article 3, Arizona Cotton Research and Protection 

Council, are to be reviewed and submitted by June 28, 2019. 

 

 

TABLE OF CONTENTS 

RULE NUMBER TITLE PAGE 

R3-9-302 Ginning and Remittance Forms 3 

R3-9-303 Weather Related Extensions 8 
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R3-9-301  GINNING AND REMITTANCE FORMS 

 

1. General  and  specific  statutes  authorizing  the  rule,  including  any  statute  that  

authorizes  the  agency  to make rules. 

 

The Council’s general rulemaking authority is A.R.S. § 3-1083. 

The Council’s specific rulemaking authority is A.R.S. § 3-1086(B). 

 

2. Objective of the rule, including the purpose for the existence of the rule.  

 

R3-9-301, Ginning and Remittance Forms, establishes the reporting requirements for cotton gin 

operators. 

 

3. Effectiveness of the rule in achieving its objective, including a summary of any 

available data supporting the conclusion reached. 

 

The rule clarifies statutory reporting requirements, in that reporting shall be on forms 

prescribed by the Council.  The rule prescribes the forms used to collect the data 

required by the Council to perform its duties and responsibilities. 

 

4. Consistency of the rule with state and federal statutes and other rules made by the 

agency, and a listing of the statutes or rules used in determining the consistency. 

 

The rule is consistent with the statutory requirement of A.R.S. § 3-1086(B).  There are no 

federal statutes or regulations with which the Council’s rules must be consistent. 

 

5. Agency  enforcement  policy,  including  whether  the  rule  is  currently  being  

enforced  and,  if  so,  whether there are any problems with enforcement. 
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The Council consistently and fairly enforces the rule.  No problems with enforcement 

have surfaced. 

 

6. Clarity, conciseness, and understandability of the rule. 

 

The Council feels the rules meet or exceed all standards for clarity, conciseness and 

understandability. 

 

7. Summary  of  the  written  criticisms  of  the  rule  received  by  the  agency  within  the  

five  years  immediately preceding   the   Five-year   Review   Report,   including   

letters,   memoranda,   reports,   written   analyses submitted  to  the  agency  

questioning  whether  the  rules  is  based  on  scientific  or  reliable  principles,  or 

methods, and written allegations  made in litigation and administrative  proceedings 

in which the agency was  a  party  that  the  rule  is  discriminatory,  unfair,  unclear,  

inconsistent  with  statute,  or  beyond  the authority of the agency to enact, and the 

conclusion of the litigation and administrative proceedings. 

 

No written criticisms regarding the rule have been received during the last five years. 

 

8. A  comparison  of  the  estimated  economic,  small  business,  and  consumer  impact  

of  the  rule  with  the economic, small business, and consumer impact statement 

prepared on the last making of the rule or, if no  economic,  small  business,  and  

consumer  impact  statement  was  prepared  on  the  last  making  of  the rule, an 

assessment of the actual economic, small business, and consumer impact of the rule. 

 

There is no significant economic, small business and consumer impact as a result of 

prescribing reporting forms. 

 

R3-9-301, Ginning and Remittance Forms, establishes the reporting requirements for 

cotton gin operators. 

 

 For the 2018 Crop Year, ending approximately October 2018 
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•  12 cotton gins completed the Ginning and Remittance Form 

• 450,682 bales of cotton were reported 

• $1,318,098 in revenue was generated on this bale assessment fee 

 

9. Any   analysis   submitted   to   the   agency   by   another   person regarding  the  rule’s  

impact  on  the competitiveness  of  businesses  in  this  state  as  compared  to  the  

competitiveness  of  businesses  in  other states. 

 

The Council did not receive any analyses. 

 

10. If applicable, how the agency completed the course of action indicated in the agency’s 

previous five-year review report. 

 

No actions were proscribed in conjunction with the previous five-year-review. 

 

11. A  determination  after  analysis  that  the  probable benefits  of  the  rule  within  this  

state  outweigh  the probable  costs  of  the  rule  and  the  rule  imposes  the  least  

burden  and  costs  to  persons  regulated  by  the rule,  including  paperwork  and  

other  compliance  costs  necessary  to  achieve  the  underlying  regulatory objective. 

 

The Cotton Council was established by the legislature at the request of the Arizona 

Cotton Industry.  The cotton industry requested the tools to address the challenges that 

existed or may arise to challenge the cotton industry without impacting the State’s 

general fund or redirecting any other State revenues or funds.  In response, the Council 

and the enabling statute(s) were created allowing the growers of this State at the 

direction of the Council to asses themselves in order to fund Council activities 

benefitting Arizona’s Cotton Industry.   

As a snap shot, Council activities have led to eradication of the Boll Weevil and Pink 

Bollworm (non-native pests of cotton), the creation of technology to decrease aflatoxin 

in cotton seed and other crops, and development of seed varieties especially suited for 

Arizona. The council also conducts surveys and other activities to protect Arizona cotton 

from damaging invasive species and diseases.  As a result of eradication efforts pesticide 
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use in Arizona cotton has dropped to the lowest levels in over 30 years greatly 

benefitting the cotton industry, the environment and society at large.  Due to the 

Council’s aflatoxin remediation technology, Arizona cotton, corn and tree nut growers 

now have the capability to naturally reduce aflatoxin producing fungi in their fields.  The 

Council also monitors insect populations to protect the investment Arizona growers 

made in eradication programs, funds research benefitting the cotton industry, conducts 

continuing and new research, and other activities as requested by the industry.  The 

total positive benefit the council provides would be impractical to calculate. 

This rule is at the heart of that structure which allows the council the opportunity to 

create large returns on the investment made by our growers, large benefits for the 

environment, and the State of Arizona without increasing the burden to the general 

population. 

Cotton growers interact with the cotton gins to process their harvested product.  The 

gins use these forms to interact with the council and determine the bale assessment 

owed to the Council by statute.  This greatly reduces the burden on the growers and 

utilizes information generated by the cotton gins and the Council to fairly and equitably 

carry out the duties and responsibilities of the Council. 

In conclusion, it is our view that any costs associated with this rule are dramatically 

outweighed by the benefits, and the regulatory burden to our growers is optimally 

minimized. 

 

12. A  determination  that  the  rule  is  not  more  stringent  than  corresponding  federal  

law  unless  there  is statutory authority to exceed the requirements of that federal 

law. 

 

There are no federal statutes or regulations with which the Council’s rules must be 

consistent. 

 

13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, 

license, or agency authorization, whether the rule complies with A.R.S. § 41-1037. 
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The rule does not require the issuance of a regulatory permit, license, or agency 

authorization. 

 

14. Course of action the agency proposes to take regarding the rule, including the month 

and year in which the  agency  anticipates  submitting  the  rule  to  the  Council  if  the  

agency  determines  it  is  necessary  to amend  or  repeal  an  existing  rule  or  make  a  

rule.  If  no  issues  are  identified  for  a  rule  in  the  report,  an agency may indicate 

that no action is necessary for the rule. 

 

No action is currently necessary for the rule. 
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R3-9-303 WEATHER RELATED EXTENSIONS 

 
1. General  and  specific  statutes  authorizing  the  rule,  including  any  statute  that  

authorizes  the  agency  to make rules. 

 

Authorizing statute: A.R.S. § 3-1083(C)(1) 

Implementing statute: A.R.S. § 3-1086 (C) 

 

2. Objective of the rule, including the purpose for the existence of the rule. 

 

This rule was created to establish a mechanism whereby a cotton producer may request 

temporary relief in the form of an extension of the tillage deadline in R3-4-204(E) based 

on a qualifying weather event that has delayed or prevented compliance. Rainfall can 

delay compliance by creating muddy fields that cannot effectively be tilled. Wind can 

delay compliance in PM10 nonattainment areas because of blowing dust concerns 

caused by the combination of field work and wind. 

 

3. Effectiveness of the rule in achieving its objective, including a summary of any 

available data supporting the conclusion reached. 

 

It is the view of the Council that the rule is fully addressing the objective for the rule. 

a.    

Growing Year Extension requests 

2014 5 

2015 0 

2016 0 

2017 12 

2018 18 
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b.  Based upon area wide weather events the Council granted blanket weather 

related extensions for applicable areas during the 2017 and 2018 harvests. 

 

4. Consistency of the rule with state and federal statutes and other rules made by the 

agency, and a listing of the statutes or rules used in determining the consistency. 

 

There are no federal laws applicable to the subject of this rule.  This rule interleaves 

with AAC R3-4-204 which requires cotton crop remnants be rendered non-hostable for 

the protection of Arizona’s Cotton Industry from various pests and diseases.  R3-9-303 

provides relief in instances where qualifying weather events have prevented timely 

compliance with AAC R3-4-204.  R3-9-303 was created at the request of the Arizona 

cotton industry in conjunction with and related to changes made to AAC R3-4-204, also 

at the request of the Arizona cotton industry. 

 

5. Agency  enforcement  policy,  including  whether  the  rule  is  currently  being  

enforced  and,  if  so,  whether there are any problems with enforcement. 

 

Agency enforcement policy is based on proactive compliance assistance, working with 

growers early and often to avoid in as much as possible, the need for weather related 

extensions or sanctions related to AAC R3-4-204, and A.R.S. § 3-1086 (D).  Extensions are 

granted based on extra ordinary weather events, validated through documentation and 

inspection by Council staff.  By design this rule excludes the consideration of business 

decisions made by the producer(s) as grounds for extensions.  Upon receipt of a 

completed application for a weather related extension, any data provided is verified and 

compiled along with any notes from Council staff including current and historical 

weather data.  Within ten business days the Director issues a written notice granting or 

denying weather related extension.  In instances involving multiple extension requests 

and extraordinary weather events affecting large portions of the growing area, the 

Director will request an emergency meeting of the Council to propose a blanket 

extension of the crop destruction deadline.   In instances where extensions are granted, 

Council staff closely monitors and works with the producer to insure completion by the 

extended deadline. 
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6. Clarity, conciseness, and understandability of the rule. 

  

The Council offers the determination that the rule meets or exceeds any standards for 

clarity, conciseness and understandability.  In practice it has provided a structure that is 

usable for our producers, achieves the goals of the Arizona cotton industry, and is 

enforceable. 

 

7. Summary  of  the  written  criticisms  of  the  rule  received  by  the  agency  within  the  

five  years  immediately preceding   the   Five-year   Review   Report,   including   

letters,   memoranda,   reports,   written   analyses submitted  to  the  agency  

questioning  whether  the  rules  is  based  on  scientific  or  reliable  principles,  or 

methods, and written allegations  made in litigation and administrative  proceedings 

in which the agency was  a  party  that  the  rule  is  discriminatory,  unfair,  unclear,  

inconsistent  with  statute,  or  beyond  the authority of the agency to enact, and the 

conclusion of the litigation and administrative proceedings. 

 

No criticism regarding R3-9-303 have been received. 

 

8. A  comparison  of  the  estimated  economic,  small  business,  and  consumer  impact  

of  the  rule  with  the economic, small business, and consumer impact statement 

prepared on the last making of the rule or, if no  economic,  small  business,  and  

consumer  impact  statement  was  prepared  on  the  last  making  of  the rule, an 

assessment of the actual economic, small business, and consumer impact of the rule. 

 

The economic impact of this rule would be for cotton producers who are granted tillage 

deadline extensions. The economic impact would be to prevent forfeiture of a 

producer’s rebate of bale assessments and avoid incurring a per acre fine of $100 for 

non-compliance with the tillage deadlines established in R3-4-204. See A.R.S. §§ 3-

1086(D) (penalty) & 3-1087(B) (rebate). Cotton producers generally have between 500 

and 2,000 acres of cotton, with 700 to 1,200 acres being more common. On average, 

producers get about 2.9 bales of cotton from each acre. The Council sets the rebate 
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amount, and in recent years the rebate has been $2 per bale. Thus, a producer not in 

compliance will be impacted at an average rate of $105.80 per acre when considering 

both the bale assessment rebate and penalty. For a producer with 1,000 acres of cotton 

that totally fails to comply with the tillage deadline, that producer’s cost will amount to 

about $105,800. 

 

9. Any   analysis   submitted   to   the   agency   by   another   person regarding  the  rule’s  

impact  on  the competitiveness  of  businesses  in  this  state  as  compared  to  the  

competitiveness  of  businesses  in  other states. 

 

No analysis R3-9-303 competiveness has been submitted to this agency.  However, as 

this rule recognized conditions out of the producers control in application of related 

regulations the expectation would be any analysis would show a positive relationship. 

  

10. If applicable, how the agency completed the course of action indicated in the agency’s 

previous five-year review report. 

 

This is the first five-year-review for this rule. 

 

11. A  determination  after  analysis  that  the  probable benefits  of  the  rule  within  this  

state  outweigh  the probable  costs  of  the  rule  and  the  rule  imposes  the  least  

burden  and  costs  to  persons  regulated  by  the rule,  including  paperwork  and  

other  compliance  costs  necessary  to  achieve  the  underlying  regulatory objective. 

 

This rule establishes a mechanism whereby producers can receive temporary relief from 

regulation based on qualifying weather events beyond the control of the producer.  In 

practice the rule has to be effective with minimal burden to the Council and its 

producers while achieving the goal of producing documentable facts to drive the 

decisions regarding weather related extensions.  This suggests the rule proactively 

prevents burden to the Council, producers and the State by eliminating conflicts due to 

the impacts of extraordinary weather events upon the discharge of the Council’s and 

the State’s regulatory duties and the responsibility of cotton producers. 
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12. A  determination  that  the  rule  is  not  more  stringent  than  corresponding  federal  

law  unless  there  is statutory authority to exceed the requirements of that federal 

law  

Federal law is not directly applicable to the subject of the rule. 

13. For a rule adopted after July 29, 2010, that require the issuance of a regulatory permit, 

license, or agency authorization, whether the rule complies with A.R.S. § 41-1037 

 

The rule does not require the issuance of a regulatory permit, license, or agency 

authorization. 

 

14. Course of action the agency proposes to take regarding the rule, including the month 

and year in which the  agency  anticipates  submitting  the  rule  to  the  Council  if  the  

agency  determines  it  is  necessary  to amend  or  repeal  an  existing  rule  or  make  a  

rule.  If  no  issues  are  identified  for  a  rule  in  the  report,  an agency may indicate 

that no action is necessary for the rule. 

 

No action is currently necessary for the rule. 
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RULES
A.R.S. § 41-1001(17) states: “‘Rule' means an agency statement of
general applicability that implements, interprets, or prescribes law
or policy, or describes the procedures or practice requirements of an
agency.” 

THE ADMINISTRATIVE CODE
The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification
of rules that govern state agencies, boards, and commissions.Virtu-
ally everything in your life is affected in some way by rules pub-
lished in the Arizona Administrative Code, from the quality of air
you breathe to the licensing of your dentist. This chapter is one of
more than 230 in the Code compiled in 21 Titles.

ADMINISTRATIVE CODE SUPPLEMENTS
Rules filed by an agency to be published in the Administrative
Code are updated quarterly. Supplement release dates are printed on
the footers of each chapter:

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30
Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2016 is
cited as Supp. 16-1.

HOW TO USE THE CODE
Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARTICLES AND SECTIONS
Rules in chapters are divided into Articles, then Sections. The “R”
stands for “rule” with a sequential numbering and lettering system
separated into subsections. 

HISTORICAL NOTES AND EFFECTIVE DATES
Historical notes inform the user when the last time a Section was
updated in the Administrative Code. Be aware, since the Office
publishes each quarter by entire chapters, not all Sections are
updated by an agency in a supplement release. Many times just one
Section or a few Sections may be updated in the entire chapter. 

ARIZONA REVISED STATUTE REFERENCES
The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority note
to make rules are often included at the beginning of a chapter. Other
Arizona statutes may be referenced in rule under the A.R.S. acro-
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Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules
should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
PUBLIC SERVICES DIVISION
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ARTICLE 1. ARIZONA ICEBERG LETTUCE RESEARCH 
COUNCIL

R3-9-101. Definitions
In addition to the definitions in A.R.S. § 3-526, the following terms
apply to this Article:

1. “AILRC” means the Arizona Iceberg Lettuce Research
Council.

2. “Authorized signature” means the signature of an individ-
ual authorized to receive funds on behalf of the applicant
and responsible for the execution of the applicant’s proj-
ect.

3. “Awardee” means a successful applicant to whom the
AILRC awards grant funds for research on a specific
project.

4. “Department” means the Arizona Department of Agricul-
ture.

5. “Governmental unit” means any department, commis-
sion, council, board, bureau, committee, institution,
agency, government corporation, or other establishment
or official of the executive branch or corporation com-
mission of this state, another state, or the federal govern-
ment.

6. “Grant” means an award of financial support to an appli-
cant according to A.R.S. § 3-526.02(B) and (C)(5).

7. “Grant award agreement” means a document that advises
an applicant of the amount of money awarded following
receipt by the AILRC of the applicant’s signed accep-
tance.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208, 
effective March 11, 2006 (Supp. 06-1). Amended by final 

rulemaking at 14 A.A.R. 3658, effective November 8, 
2008 (Supp. 08-3).

R3-9-102. Elections
A. The AILRC shall elect officers as specified in A.R.S. § 3-

526.02(A)(2) during the first quarter of each calendar year.
B. Officers continue in office until the next annual election.
C. An officer may be reelected successively.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208, 

effective March 11, 2006 (Supp. 06-1).

R3-9-103. Hearings and Rehearings
A. The AILRC shall follow the Uniform Administrative Proce-

dure Act, A.R.S. Title 41, Chapter 6, Article 10, for a hearing
before the AILRC.

B. A party may file a motion for rehearing or review under
A.R.S. § 41-1092.09.

C. The AILRC shall grant a rehearing or review of a decision for
any of the following causes materially affecting the moving
party’s rights:
1. The decision is not justified by the evidence or is contrary

to law;
2. There is newly discovered material evidence that could

not with reasonable diligence have been discovered and
produced at the original proceeding;

3. One or more of the following deprived the party of a fair
hearing:
a. Irregularity or abuse of discretion in the conduct of

the proceeding;
b. Misconduct of the AILRC, the administrative law

judge, or the prevailing party; or
c. Accident or surprise that could not have been pre-

vented by ordinary prudence; or
4. Excessive or insufficient sanction.

D. The AILRC may grant a rehearing or review to any or all of
the parties. The rehearing or review may cover all or part of
the issues for any of the reasons stated in subsection (C). An
order granting a rehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing
or review shall cover only the grounds stated.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208, 

effective March 11, 2006 (Supp. 06-1).

R3-9-104. Annual Report
The AILRC shall prepare a report according to A.R.S. § 3-
526.02(A)(5), by October 31 of each year.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208, 

effective March 11, 2006 (Supp. 06-1).

R3-9-105. Expired

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208, 
effective March 11, 2006 (Supp. 06-1). Section expired 
under A.R.S. § 41-1056(J) at 22 A.A.R. 1393, effective 

January 31, 2016 (Supp. 16-2).

R3-9-106. Grants
A. Grant application process.

1. The AILRC shall award grants according to the competi-
tive grant solicitation requirements of this Article.

2. The AILRC shall post the grant application and manual
on the AILRC’s web site at least four weeks before the
due date of a grant application. 

3. The AILRC shall ensure that the grant application manual
contains the following items:
a. Grant topics related to AILRC programs specified

by A.R.S. § 3-526.02(B) and (C)(5);
b. A statement that the information contained in an

application is not confidential;
c. A statement that the AILRC funding source is pri-

marily from per carton assessments on iceberg let-
tuce grown in Arizona;

d. An application form including sections about the
description of the grant project, scope of work to be
performed, an authorized signature line, and a sam-
ple budget form;

e. A statement that the applicant shall not include over-
head expenses in the budget for the proposed proj-
ect;

f. The criteria that the AILRC shall use to evaluate an
application;

g. The date and time by which the applicant shall sub-
mit an application;

h. The anticipated date of the AILRC award; 
i. A copy of the AILRC grant solicitation rules; and
j. Any other information necessary for the grant appli-

cation.
4. The AILRC shall not consider an application received by

the AILRC after the due date and time.
B. Criteria. The AILRC shall consider the following when

reviewing a grant application and deciding whether to award
AILRC funds:
1. The applicant’s successful completion of prior research

projects,
2. The extent to which the proposed project identifies solu-

tions to current issues facing the iceberg lettuce industry, 
3. The extent to which the proposed project addresses future

issues facing the iceberg lettuce industry, 
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4. The extent to which the proposed project addresses the
findings of any industry surveys conducted within the
previous year,

5. The appropriateness of the budget request in achieving
the project objectives,

6. The appropriateness of the proposal time-frame to the
stated project objectives, and

7. Relevant experience and qualifications of the applicant.
C. Public participation.

1. The AILRC shall make all applications available for pub-
lic inspection by the business day following the applica-
tion due date.

2. Before awarding a grant, the AILRC shall discuss and
evaluate grant applications and proposed projects at a
meeting conducted under A.R.S. § 38-431 et seq. 

D. Evaluation of grant applications.
1. The AILRC may allow applicants to make oral or written

presentations at the public meeting if time, applicant
availability, and meeting space permit.

2. The AILRC may modify an applicant’s proposed project
in awarding funding.

3. The AILRC shall notify an applicant in writing of the
AILRC’s decision to fund, modify, or deny funding for a
proposed project within 10 business days of the AILRC
decision. The AILRC shall notify applicants by the U.S.
Postal Service, commercial delivery, electronic mail, or
facsimile.

E. Awards and project monitoring.
1. Before releasing grant funds, the AILRC shall execute a

grant award agreement with the awardee. The awardee
shall agree to accept the grant’s legal requirements and
conditions and authorize the AILRC to monitor the prog-
ress of the project by signing a grant award agreement.

2. The AILRC shall pay no more than 50% of the grant in
the initial payment to the awardee.

3. During the term of the project, the awardee shall inform
the AILRC of changes to the awardee’s address, tele-
phone number, or other contact information.

4. The AILRC may require an interim written report or oral
presentation from the awardee during the pendency of the
project.

5. The AILRC shall not award grant funds remaining after
the initial payment until the awardee submits to the
AILRC: 
a. A final research report, and 
b. An invoice for actual final project expenses not

exceeding the remaining portion of the award.
6. The AILRC shall make research findings and reports

resulting from any grant awarded by the AILRC available
to Arizona iceberg lettuce producers.

F. Repayment. If the awardee does not complete the project as
specified in the grant award agreement, the awardee shall
return all unexpended grant funds within 30 days after receipt
of a written request by the AILRC.

G. Governmental units.
1. The AILRC may request one or more governmental units

to submit grant applications as prescribed in subsection
(G)(3), without regard to subsections (A), (E)(2), and
(E)(5).

2. The AILRC may issue grants to governmental units with-
out regard to subsections (A), (E)(2), and (E)(5).

3. A governmental unit may apply to the AILRC for a grant
when there is no pending request for grant applications
under subsection (A) under the following conditions:
a. The application shall include a description of the

project, the scope of work to be performed, a budget

that does not include overhead expenses, and an
authorized signature.

b. The application shall be available for public inspec-
tion upon receipt by the AILRC.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 208, 
effective March 11, 2006 (Supp. 06-1). Amended by final 

rulemaking at 14 A.A.R. 3658, effective November 8, 
2008 (Supp. 08-3).

ARTICLE 2. ARIZONA GRAIN RESEARCH AND 
PROMOTION COUNCIL

R3-9-201. Definitions
In addition to the definitions in A.R.S. § 3-581, the following term
applies to this Article:

“AGRPC” means the Arizona Grain Research and Promotion
Council.

“Department” means the Arizona Department of Agriculture.

Historical Note
Adopted effective August 28, 1986 (Supp. 86-4). Section 

R3-9-201 renumbered from R3-13-201 (Supp. 91-4). 
Amended effective December 22, 1993 (Supp. 93-4). 

Former Section R3-9-201 renumbered to R3-9-202; new 
Section R3-9-201 made by final rulemaking at 9 A.A.R. 
31, effective December 11, 2002 (Supp. 02-4). Amended 
by final rulemaking at 14 A.A.R. 3661, effective Novem-

ber 8, 2008 (Supp. 08-3).

R3-9-202. Fees; Grain Assessment and Refund
A. The AGRPC shall annually prescribe the fee to be assessed per

hundredweight of grain sold in Arizona within the limitations
established under A.R.S. § 3-587.

B. The person who pays the fee required under subsection (A)
shall ensure that:
1. The grain assessment fee is remitted to the AGRPC; and
2. The following information is provided to the AGRPC on

a form obtained from the Department:
a. First buyer’s name, address, and telephone number;
b. Report date and months covered by the report;
c. Total amount remitted to the AGRPC for the report-

ing period;
d. Producer’s name, address, and telephone number;
e. Type of grain and tonnage by grain type; and
f. First buyer’s or designee’s signature.

C. Refund.
1. A producer may request a refund as prescribed under

A.R.S. § 3-592 and shall provide the following informa-
tion to the AGRPC on a form obtained from the Depart-
ment:
a. Producer’s name, address, telephone number, and

signature;
b. Name of the first buyer;
c. Amount of grain sold subject to the refund request;

and
d. First buyer’s or designee’s notarized signature con-

firming the purchase, funds withheld, and date
remitted to the AGRPC.

2. An executive committee member shall authorize a refund
as prescribed in A.R.S. § 3-592 if the person requesting
the refund complies with the requirements of subsection
(B)(1).

Historical Note
Section R3-9-202 renumbered from R3-9-201 and 

amended by final rulemaking at 9 A.A.R. 31, effective 
December 11, 2002 (Supp. 02-4). Amended by final 
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rulemaking at 14 A.A.R. 3661, effective November 8, 
2008 (Supp. 08-3).

R3-9-203. Hearings
A. The AGRPC shall use the uniform administrative procedures

of A.R.S. Title 41, Chapter 6, Article 10 to govern any hearing
before the AGRPC required under A.R.S. § 3-591.

B. A party may file a motion for rehearing or review under
A.R.S. § 41-1092.09.

C. The AGRPC shall grant a rehearing or review of an adminis-
trative law decision for any of the following causes materially
affecting the moving party’s rights:
1. The decision is not justified by the evidence or is contrary

to law;
2. There is newly discovered material evidence that could

not with reasonable diligence have been discovered and
produced at the original proceeding;

3. One or more of the following deprived the party of a fair
hearing:
a. Irregularity or abuse of discretion in the conduct of

the proceeding;
b. Misconduct of the AGRPC, the administrative law

judge, or the prevailing party; or
c. Accident or surprise which could not have been pre-

vented by ordinary prudence; or
4. Excessive or insufficient sanction.

D. The AGRPC may grant a rehearing or review to any or all of
the parties. The rehearing or review may cover all or part of
the issues for any of the reasons stated in subsection (C). An
order granting a rehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing
or review shall cover only the grounds stated.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 31, 
effective December 11, 2002 (Supp. 02-4). Amended by 
final rulemaking at 14 A.A.R. 3661, effective November 

8, 2008 (Supp. 08-3).

R3-9-204. Records
The Department shall retain the AGRPC’s records as prescribed in
A.R.S. § 3-586. A record may be reviewed at the Department’s
main office, Monday through Friday, except an Arizona legal holi-
day, during the hours of 8:00 a.m. to 5:00 p.m. A copy of a record
will be provided according to the provisions of A.R.S. § 39-121 et
seq.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 31, 
effective December 11, 2002 (Supp. 02-4). Amended by 
final rulemaking at 14 A.A.R. 3661, effective November 

8, 2008 (Supp. 08-3).

R3-9-205. Grants
A. Definitions.

“Authorized signature” means the signature of an individual
authorized to receive funds on behalf of an applicant and
responsible for the execution of the applicant’s project.

“Awardee” means an applicant to whom the AGRPC awards
grant funds for a proposed project.

“Governmental unit” means any department, commission,
council, board, bureau, committee, institution, agency, govern-
ment corporation, or other establishment or official of the
executive branch or corporation commission of this state,
another state, or the federal government.

“Grant” means an award of financial support to an applicant
according to A.R.S. § 3-584(C)(5).

“Grant award agreement” means a document advising an
applicant of the amount of money awarded following receipt
by the AGRPC of the applicant’s signed acceptance of the
award.

B. Grant application process.
1. The AGRPC shall award grants according to the competi-

tive grant solicitation requirements of this Article.
2. The AGRPC shall post the grant application and manual

on the AGRPC’s web site at least four weeks before the
due date of a grant application. 

3. The AGRPC shall ensure that the grant application and
manual contain the following items:
a. Grant topics related to AGRPC projects specified in

A.R.S. § 3-584(C)(5); 
b. A statement that the information contained in a grant

application is not confidential;
c. A statement that the AGRPC funding source is pri-

marily from assessments on the seed of barley and
wheat of all classes produced in Arizona for use as
food, feed, or seed or produced for any industrial or
commercial use;

d. An application form including sections about the
description of the grant project, scope of work to be
performed, an authorized signature line, and a sam-
ple budget form; 

e. A statement that the applicant shall not include over-
head expenses in the budget for the proposed proj-
ect;

f. The criteria that the AGRPC shall use to evaluate an
application;

g. The date and time by which the applicant shall sub-
mit an application;

h. The anticipated date of the AGRPC award; 
i. A copy of this Section consisting of grant solicita-

tion procedures and requirements; and
j. Any other information necessary for the grant appli-

cation.
4. The AGRPC shall not evaluate an application received by

the AGRPC after the due date and time. 
C. Criteria. The AGRPC shall consider the following when

reviewing a grant application and deciding whether to award
AGRPC funds:
1. The applicant’s successful completion of prior research

projects, if applicable;
2. The extent to which the proposed project identifies solu-

tions to current issues facing the grain industry;
3. The extent to which the proposed project addresses future

issues facing the grain industry;
4. The extent to which the proposed project addresses the

findings of any industry surveys conducted within the
previous year;

5. The appropriateness of the budget request in achieving
the project objectives;

6. The appropriateness of the proposal time-frame to the
stated project objectives; and

7. Relevant experience and qualifications of the applicant.
D. Public participation.

1. The AGRPC shall make all applications available for
public inspection by the business day following the appli-
cation due date.

2. Before awarding a grant, the AGRPC shall discuss, eval-
uate, and make a decision on grant applications and pro-
posed projects at a meeting conducted under A.R.S. § 38-
431 et seq. 

E. Evaluation of grant applications.
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1. The AGRPC may allow applicants to make oral or writ-
ten presentations at the public meeting if time, applicant
availability, and meeting space permit.

2. The AGRPC may modify an applicant’s proposed project
in awarding funding.

3. The AGRPC shall notify an applicant in writing of the
AGRPC’s decision to fund, modify, or deny funding for a
proposed project within 10 business days of the AGRPC
decision. The AGRPC shall notify applicants by the U.S.
Postal Service, commercial delivery, electronic mail, or
facsimile.

F. Awards and project monitoring.
1. Before releasing grant funds, the AGRPC shall execute a

grant award agreement with the awardee. The awardee
shall agree to accept the grant’s legal requirements and
conditions and authorize the AGRPC to monitor the prog-
ress of the project by signing the grant award agreement. 

2. The AGRPC shall pay no more than 50% of the grant in
the initial payment to the awardee.

3. During the term of the project, the awardee shall inform
the AGRPC of changes to the awardee’s address, tele-
phone number, or other contact information.

4. The AGRPC may require an interim written report or oral
presentation from the awardee during the term of the
project.

5. The AGRPC shall not award the grant funds remaining
after the initial payment until the awardee submits to the
AGRPC:
a. A final research report, and 
b. An invoice for actual final project expenses not

exceeding the remaining portion of the grant funds.
6. The AGRPC shall make research findings and reports

resulting from any grant awarded by the AGRPC avail-
able to Arizona grain producers.

G. Repayment. If the awardee does not complete the project as
specified in the grant award agreement, the awardee shall
return all unexpended grant funds within 30 days after receipt
of a written request by the AGRPC.

H. Governmental units.
1. The AGRPC may request one or more governmental

units to submit grant applications as prescribed in subsec-
tion (H)(3), without regard to subsections (B), (F)(2), and
(F)(5).

2. The AGRPC may issue grants to governmental units
without regard to subsections (B), (F)(2), and (F)(5).

3. A governmental unit may apply to the AGRPC for a grant
when there is no pending request for grant applications
under subsection (B) under the following conditions:
a. The application shall include a description of the

project, the scope of work to be performed, a budget
that does not include overhead expenses, and an
authorized signature.

b. The application shall be available for public inspec-
tion upon receipt by the AGRPC.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

4684, effective February 3, 2007 (Supp. 06-4). Amended 
by final rulemaking at 14 A.A.R. 3661, effective Novem-

ber 8, 2008 (Supp. 08-3).

ARTICLE 3. ARIZONA COTTON RESEARCH AND 
PROTECTION COUNCIL

R3-9-301. Ginning and Remittance Forms
A. Each September the Arizona Cotton Research and Protection

Council shall send the ginning and remittance report forms and
a fee schedule to the operator of each gin for which a report

was made during the previous year. A gin operator who has
not submitted a report in the previous year may obtain the
report forms and a fee schedule from the Arizona Cotton
Research and Protection Council office.

B. Each gin operator who gins for Arizona producers during the
current crop year shall complete the following reports and sub-
mit them with the appropriate fees, to the Arizona Cotton
Research and Protection Council within the times specified
below:
1. On or before February 15 of each year:

a. The name and number of the reporting gin;
b. The business mailing address, telephone number,

and county of the reporting gin;
c. The name of the authorized agent for the gin;
d. The crop year;
e. The name and mailing address of each crop pro-

ducer;
f. The Farm Service Agency (FSA) farm number;
g. An estimate of the number of bales to be ginned by

March 15 from cotton grown at or below 2,700 feet
elevation; and

h. An estimate of the number of bales to be ginned by
March 15 from cotton grown above 2,700 feet eleva-
tion;

2. On or before March 15 of each year:
a. The information in subsections (B)(1)(a) through (f),
b. The total number of bales actually ginned and the

certification number issued by the Department for
meeting the tillage deadline for cotton grown at or
below 2,700 feet elevation, and

c. The total number of bales actually ginned from cot-
ton grown above 2,700 feet elevation.

Historical Note
Adopted as an emergency effective September 10, 1984, 

pursuant to A.R.S. § 41-1003, valid for only 90 days 
(Supp. 84-5). Emergency expired. Adopted as a perma-

nent rule effective March 7, 1985 (Supp. 85-2). Amended 
subsection (A) as an emergency effective November 5, 
1985, pursuant to A.R.S. § 41-1003, valid for only 90 

days (Supp. 85-6). Amended subsection (A) as permanent 
action effective February 5, 1986 (Supp. 86-1). Amended 
subsection (A) effective September 24, 1986 (Supp 86-5). 

Former Section R3-12-201 repealed and a new Section 
R3-12-201 adopted effective December 2, 1987 (Supp. 

87-4). Section 3-9-301 renumbered from R3-12-201 
(Supp. 91-4). Section repealed, new Section adopted 

effective April 4, 1994 (Supp. 94-2). Amended by final 
rulemaking at 5 A.A.R. 4439, effective November 3, 

1999 (Supp. 99-4).

R3-9-302. Non-Bt Cotton Acreage Registration Form
A. Each December the Arizona Cotton Research and Protection

Council shall mail the Non-Bt Cotton Acreage Registration
Form and a fee schedule to cotton producers who certify cot-
ton acreage with the Farm Service Agency during the year. A
producer who did not certify cotton acreage with the Farm Ser-
vice Agency may obtain the report form and a fee schedule
from the Arizona Cotton Research and Protection Council
office.

B. Within 30 days after the tillage deadline in R3-4-204 a pro-
ducer shall complete and submit Non-Bt Cotton Acreage Reg-
istration Form to the Arizona Cotton Research and Protection
Council. The producer shall provide the following informa-
tion:
1. The producer name, mailing address, telephone and fac-

simile number;
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2. The Farm Service Agency farm number;
3. The cultural zone;
4. The crop year;
5. The intended non-Bt cotton acreage.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

4741, effective January 1, 2005 (Supp. 04-4).

R3-9-303. Weather Related Extensions
A. For the purpose of this Section:

1. “Council” means the Arizona Cotton Research and Pro-
tection Council.

2. “Qualifying weather event” means substantial interfer-
ence with post-harvest activities as outlined in (E)(1) to
detach the cotton root from the soil caused by significant
rain or moisture or by sustained winds within an estab-
lished PM10 nonattainment area.

B. A cotton producer may request an extension of the tillage
deadline in R3-4-204(E) based on a qualifying weather event
that has delayed or prevented compliance. 

C. A cotton producer requesting an extension shall submit the fol-
lowing information to the Council Staff Director:
1. The producer’s name, address, and telephone number;
2. The registered Farm Service Agency (FSA) farm names

of the farms for which the extension is requested;
3. The legal description of the fields or an accurate scale

farm map of the fields for which the extension is
requested;

4. A detailed description of the qualifying weather events
supporting the extension request, including the dates of
the events; and

5. The number of days requested as an extension of the till-
age deadline.

D. Submission Deadline.
1. Extension requests shall be received a minimum of one

business day prior to the tillage deadline.
2. Extension requests that are illegible or missing informa-

tion required by subsection (C) shall be considered
incomplete and returned to the requestor with a written
explanation of the deficiencies. Corrected extension
requests shall also be received a minimum of one busi-
ness day prior to the tillage deadline.

E. Administrative Review.
1. The Council Staff Director may amend, grant or deny a

request for extension based on the information provided
and any other relevant information available, including
but not limited to data collected from meteorological
sources, staff recommendations, field notes and photo-
graphs.

2. The Council Staff Director shall issue a written notice
granting or denying an extension request within ten busi-
ness days of receipt of a complete request advising
whether or not the request fell within the parameters of a
qualified weather event.

F. Blanket Extensions. The Council, by vote, may authorize a
blanket weather-related extension for a county, cultural zone
or a subset of either based on an area-wide qualifying weather
event or events.

Historical Note
Section made by emergency rulemaking at 20 A.A.R. 

124, effective January 10, 2014, for 180 days (Supp. 14-
1). Emergency expired; new Section made by final 

rulemaking at 20 A.A.R. 2521, effective August 18, 2014 
2014 (Supp. 14-3).

ARTICLE 4. EXPIRED

Article 4, consisting of Sections R3-9-401 through R3-9-405,
formerly the rules for the Arizona Wine Commission expired under
A.R.S. § 41-1056(E). The rules are no longer authorized as the
Commission was terminated on July 1, 2004, under A.R.S. § 41-
3004.18. The statutes under which the Commission operated, A.R.S.
§§ 3-551 through 3-557, added by Laws 1993, Ch. 40, § 1, were
repealed on January 1, 2005, by A.R.S. § 41-3004.18. Accordingly,
under A.R.S. § 41-1011(C), the rules of this agency have been
removed from the Code. The rescinded Article is on file in the Office
of the Secretary of State (Supp. 05-2).

Article 4, consisting of Sections R3-9-401 through R3-9-405,
made by final rulemaking at 9 A.A.R. 519, effective February 5,
2003 (Supp. 03-1).

R3-9-401. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519, 
effective February 5, 2003 (Supp. 03-1). Section expired 
under A.R.S. § 41-1056(E). The agency terminated on 

July 1, 2004, under A.R.S. § 41-3004.18 and the related 
statutes were repealed on January 1, 2005, by A.R.S. § 

41-3004.18 (Supp. 05-2). 

R3-9-402. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519, 
effective February 5, 2003 (Supp. 03-1). Section expired 
under A.R.S. § 41-1056(E). The agency terminated on 

July 1, 2004, under A.R.S. § 41-3004.18 and the related 
statutes were repealed on January 1, 2005, by A.R.S. § 

41-3004.18 (Supp. 05-2). 

R3-9-403. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519, 
effective February 5, 2003 (Supp. 03-1). Section expired 
under A.R.S. § 41-1056(E). The agency terminated on 

July 1, 2004, under A.R.S. § 41-3004.18 and the related 
statutes were repealed on January 1, 2005, by A.R.S. § 

41-3004.18 (Supp. 05-2).

R3-9-404. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519, 
effective February 5, 2003 (Supp. 03-1). Section expired 
under A.R.S. § 41-1056(E). The agency terminated on 

July 1, 2004, under A.R.S. § 41-3004.18 and the related 
statutes were repealed on January 1, 2005, by A.R.S. § 

41-3004.18 (Supp. 05-2).

R3-9-405. Expired

Historical Note
New Section made by final rulemaking at 9 A.A.R. 519, 
effective February 5, 2003 (Supp. 03-1). Section expired 
under A.R.S. § 41-1056(E). The agency terminated on 

July 1, 2004, under A.R.S. § 41-3004.18 and the related 
statutes were repealed on January 1, 2005, by A.R.S. § 

41-3004.18 (Supp. 05-2). 

ARTICLE 5. ARIZONA CITRUS RESEARCH COUNCIL

Article 5, consisting of Sections R3-9-501 through R3-9-505,
made by final rulemaking at 9 A.A.R. 5548, effective December 2,
2004 (Supp. 03-4).

R3-9-501. Definitions
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“Department” means the Arizona department of agriculture.
A.R.S. § 3-468(3).

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548, 

effective December 2, 2004 (Supp. 03-4).

R3-9-502. Elections
A. The Council shall elect officers during the first quarter of each

calendar year.
B. Officers shall continue in office until the next annual election

is held.
C. An officer may be successively reelected.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548, 

effective December 2, 2004 (Supp. 03-4).

R3-9-503. Hearings
A. The Council shall use the uniform administrative procedures

of A.R.S. Title 41, Chapter 6, Article 10 to govern any hearing
before the Council.

B. A party may file a motion for rehearing or review under
A.R.S. § 41-1092.09.

C. The Council shall grant a rehearing or review of an administra-
tive law decision for any of the following causes materially
affecting the moving party’s rights:
1. The decision is not justified by the evidence or is contrary

to law;
2. There is newly discovered material evidence that could

not with reasonable diligence have been discovered and
produced at the original proceeding;

3. One or more of the following deprived the party of a fair
hearing:
a. Irregularity or abuse of discretion in the conduct of

the proceeding;
b. Misconduct of the Council, the administrative law

judge, or the prevailing party; or
c. Accident or surprise that could not have been pre-

vented by ordinary prudence; or
4. Excessive or insufficient sanction.

D. The Council may grant a rehearing or review to any or all of
the parties. The rehearing or review may cover all or part of
the issues for any of the reasons stated in subsection (C). An
order granting a rehearing or review shall particularly state the
grounds for granting the rehearing or review, and the rehearing
or review shall cover only the grounds stated. 

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548, 

effective December 2, 2004 (Supp. 03-4).

R3-9-504. Annual Report
The Council shall prepare an annual report as prescribed under
A.R.S. § 3-468.02(A)(5), by October 31.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548, 

effective December 2, 2004 (Supp. 03-4).

R3-9-505. Records
The Department shall retain the Council’s records as authorized by
A.R.S. § 3-468.02(A)(4). A record may be reviewed at the Depart-
ment’s main office, Monday through Friday, except an Arizona
legal holiday, during the hours of 8:00 a.m. to 5:00 p.m. A copy of a
record shall be provided according to the provisions of A.R.S. § 39-
121 et seq.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 5548, 

effective December 2, 2004 (Supp. 03-4).

R3-9-506. Grants
A. Definitions.

1. “ACRC” means the Arizona Citrus Research Council.
2. “Authorized signature” means the signature of an individ-

ual authorized to receive funds on behalf of the applicant
and responsible for the execution of the applicant’s proj-
ect.

3. “Awardee” means a successful applicant to whom the
ACRC awards grant funds for research on a specific proj-
ect.

4. “Governmental unit” means any department, commis-
sion, council, board, bureau, committee, institution,
agency, government corporation, or other establishment
or official of the executive branch or corporation com-
mission of this state, another state, or the federal govern-
ment.

5. “Grant” means an award of financial support to an appli-
cant according to A.R.S. § 3-468.02(B) and (C)(5).

6. “Grant award agreement” means a document advising the
applicant of the amount of money awarded following
receipt by the ACRC of the applicant’s signed accep-
tance.

B. Grant application process.
1. The ACRC shall award grants according to the competi-

tive grant solicitation requirements of this Article.
2. The ACRC shall post the grant application and manual on

the ACRC’s web site at least four weeks before the due
date of a grant application. 

3. The ACRC shall ensure that the grant application manual
contains the following items:
a. Grant topics related to ACRC programs specified by

A.R.S. § 3-468.02(B) and (C)(5); 
b. A statement that the information contained in an

application is not confidential;
c. A statement that the ACRC funding source is pri-

marily from per carton assessments on citrus grown
in Arizona;

d. An application form including sections about the
description of the grant project, scope of work to be
performed, an authorized signature line, and a sam-
ple budget form; 

e. A statement that the applicant shall not include over-
head expenses in the budget for the proposed proj-
ect;

f. The criteria that the ACRC shall use to evaluate an
application;

g. The date and time by which the applicant shall sub-
mit an application;

h. The anticipated date of the ACRC award; 
i. A copy of the ACRC grant solicitation rules; and
j. Any other information necessary for the grant appli-

cation.
4. The ACRC shall not consider an application received by

the ACRC after the due date and time. 
C. Criteria. The ACRC shall consider the following when review-

ing a grant application and deciding whether to award ACRC
funds:
1. The applicant’s successful completion of prior research

projects,
2. The extent to which the proposed project identifies solu-

tions to current issues facing the citrus industry, 
3. The extent to which the proposed project addresses future

issues facing the citrus industry, 
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4. The extent to which the proposed project addresses the
findings of any industry surveys conducted within the
previous year,

5. The appropriateness of the budget request in achieving
the project objectives,

6. The appropriateness of the proposal time-frame to the
stated project objectives, and

7. Relevant experience and qualifications of the applicant.
D. Public participation.

1. The ACRC shall make all applications available for pub-
lic inspection by the business day following the applica-
tion due date.

2. Before awarding a grant, the ACRC shall discuss and
evaluate grant applications and proposed projects at a
meeting conducted under A.R.S. § 38-431 et seq. 

E. Evaluation of grant applications.
1. The ACRC may allow applicants to make oral or written

presentations at the public meeting if time, applicant
availability, and meeting space permit. 

2. The ACRC may modify an applicant’s proposed project
in awarding funding.

3. The ACRC shall notify an applicant in writing of the
ACRC’s decision to fund, modify, or deny funding for a
proposed project within 10 business days of the ACRC
decision. The ACRC shall notify applicants by the U.S.
Postal Service, commercial delivery, electronic mail, or
facsimile.

F. Awards and project monitoring.
1. Before releasing grant funds, the ACRC shall execute a

grant award agreement with the awardee. The awardee
shall agree to accept the grant’s legal requirements and
conditions and authorize the ACRC to monitor the prog-
ress of the project by signing a grant award agreement. 

2. The ACRC shall pay no more than 50% of the grant in the
initial payment to the awardee.

3. During the term of the project, the awardee shall inform
the ACRC of changes to the awardee’s address, telephone
number, or other contact information.

4. The ACRC may require an interim written report or oral
presentation from the awardee during the pendency of the
project.

5. The ACRC shall not award the grant funds remaining
after the initial payment until the awardee submits to the
ACRC: 
a. A final research report, and 
b. An invoice for actual final project expenses not

exceeding the remaining portion of the award.
6. The ACRC shall make research findings and reports

resulting from any grant awarded by the ACRC available
to Arizona citrus producers.

G. Repayment. If the awardee does not complete the project as
specified in the grant award agreement, the awardee shall
return all unexpended grant funds within 30 days after receipt
of written request by the ACRC.

H. Governmental units.
1. The ACRC may request one or more governmental units

to submit grant applications as prescribed in subsection
(H)(3), without regard to subsections (B), (F)(2), and
(F)(5).

2. The ACRC may issue grants to governmental units with-
out regard to subsections (B), (F)(2), and (F)(5).

3. A governmental unit may apply to the ACRC for a grant
when there is no pending request for grant applications
under subsection (B) under the following conditions:
a. The application shall include a description of the

project, the scope of work to be performed, a budget

that does not include overhead expenses, and an
authorized signature.

b. The application shall be available for public inspec-
tion upon receipt by the ACRC.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 176, 
effective March 11, 2006 (Supp. 06-1). Amended by final 

rulemaking at 14 A.A.R. 3665, effective November 8, 
2008 (Supp. 08-3).

ARTICLE 6. LEAFY GREENS FOOD SAFETY COMMITTEE

R3-9-601. Definitions
“Act” means A.R.S. Title 3, Chapter 3, Article 1.

“Auditor” or “Inspector” means a state or federal agricultural
regulatory agency or their designee(s), or a private entity con-
tracted by the Committee to perform inspections authorized by
the Act.

“Best practices” means the “Commodity Specific Food Safety
Guidelines for the Production and Harvest of Lettuce and
Leafy Greens: Version 9 - Arizona” dated August 25, 2015.
This document is incorporated by reference, does not include
any later amendments or editions, and is available for review
online at http://www.arizonaleafygreens.org/#!guidelines/
c221s and at the Arizona Department of Agriculture, 1688 W.
Adams St., Phoenix, Arizona 85007.

“Committee” means the Leafy Greens Food Safety Committee
established pursuant to the Marketing Agreement.

“LGMA” or “Marketing Agreement” means the Arizona
Leafy Green Products Shipper Marketing Agreement, as
amended effective October 1, 2015, that was approved pursu-
ant to the Act. This document is incorporated by reference,
does not include any later amendments or editions, and is
available for review online at http://www.azlgma.gov/mem-
bers/resources.asp and at the Arizona Department of Agricul-
ture, 1688 W. Adams, Phoenix, Arizona 85007.

“SOP” means standard operating procedure.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R. 

2282, effective October 28, 2010 (Supp. 10-4). Amended 
by exempt rulemaking at 17 A.A.R. 1767, effective 
August 1, 2011 (Supp. 11-3). Amended by exempt 

rulemaking at 17 A.A.R. 2569, effective November 29, 
2011 (Supp. 11-4). Amended by exempt rulemaking at 18 

A.A.R. 2928, effective August 1, 2012 (Supp. 12-4). 
Amended by final exempt rulemaking at 19 A.A.R. 4019, 

effective October 15, 2013 (Supp. 13-4). Amended by 
final exempt rulemaking pursuant to A.R.S. § 3-

414(C)(11) at 21 A.A.R. 3082, effective August 25, 2015 
(Supp. 15-4).

R3-9-602. Best Practices; LGMA Compliance
A. Signatories shall comply with the best practices, maintain a

trace-back system, and be subject to periodic audit by an audi-
tor.

B. Signatories shall only buy, consign, or otherwise accept or
handle leafy green products (grown in Arizona) from a shipper
or producer who is in compliance with the best practices
(including recordkeeping requirements), maintains a trace-
back system, and is subject to periodic audit by an auditor.

C. When the best practices require a SOP, there shall be an appro-
priate SOP and that SOP shall be followed.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R. 



3 A.A.C. 9 Arizona Administrative Code Title 3, Ch. 9

Department of Agriculture – Agricultural Councils and Commissions

June 30, 2016 Page 9 Supp. 16-2

2282, effective October 28, 2010 (Supp. 10-4). Amended 
by exempt rulemaking at 17 A.A.R. 2569, effective 
November 29, 2011 (Supp. 11-4). Amended by final 

exempt rulemaking at 19 A.A.R. 4019, effective October 
15, 2013 (Supp. 13-4).

R3-9-603. Service Mark Usage
A. A signatory’s compliance with the LGMA and R3-9-602 is a

condition precedent and subsequent to the signatory’s privi-
lege to use the service mark.

B. An authorized signatory may use the service mark on all bills
of lading and on other documents.

C. A signatory shall:
1. Use the service mark without reference to a private brand

or label.
2. Provide reasonable assurances that the signatory has a

system in place to comply with this Section, maintain
records sufficient to audit the system for the duration of
the LGMA, and make those records available to the Com-
mittee upon request.

D. A signatory shall not:
1. Use the service mark on packaging or product or as a cer-

tification mark to certify product.
2. Use the service mark as the signatory’s own mark or as

the exclusive representation of its business entity.
3. Insert within or overlap the boundaries of the service

mark with the signatory’s name or trademark.
4. Alter the service mark in any way other than proportion-

ately adjusting the size of the service mark.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R. 

2282, effective October 28, 2010 (Supp. 10-4). Amended 
by final exempt rulemaking at 17 A.A.R. 2569, effective 

November 29, 2011 (Supp. 11-4).

R3-9-604. Loss of Use of Service Mark
A. A signatory shall lose the privilege to use the service mark if

the signatory:
1. Commits a flagrant violation or repeated major deviation;
2. Fails to comply with R3-9-603;
3. Has not paid assessments due for the prior fiscal year; or
4. Withdraws from participation in the LGMA pursuant to

Article XVI, section C of the LGMA. 
B. The first flagrant violation or repeated major deviation shall

result in a suspension of the privilege to use the service mark
for a minimum two-week period.

C. A flagrant violation or repeated major deviation following the
first flagrant violation or repeated major deviation shall result
in an indefinite suspension of the privilege to use the service
mark. 

D. A flagrant violation or repeated major deviation following a
suspension pursuant to subsection (C) shall result in an indefi-
nite revocation of the privilege to use the service mark. The
privilege to use the service mark shall not be restored to the
signatory for a minimum of two years unless the signatory
demonstrates to the satisfaction of the auditor and the Commit-
tee a significant change in management and brand. 

E. A signatory whose privilege to use the service mark is sus-
pended or revoked pursuant to subsections (B) through (D)
shall not use the service mark until the signatory has under-
gone at least one new audit without the finding of any major
deviations or flagrant violations and has evidenced that the
signatory has corrected any minor deviations found. 

F. At least two weeks of any suspension of the privilege to use
the service mark under subsections (B) through (D) shall occur
between December 1 and March 31.

G. The Committee may accelerate the progression of penalties
under this Section if the signatory’s product seriously affects a
person’s health and the signatory handled the product with
intentional, knowing or reckless disregard for the signatory’s
obligations under the LGMA and best practices. 

H. A signatory shall not lose the privilege to use the service mark
under subsections (A)(1) and (2) without an opportunity for a
hearing under A.R.S. Title 41, Chapter 6, Article 10, except if
the Committee finds that the public health, safety or welfare
imperatively requires emergency action, and incorporates a
finding to that effect in its order, the Committee may order
summary suspension of a signatory’s privilege to use the ser-
vice mark.

I. A signatory that loses the privilege to use the mark under sub-
section (A)(3) shall pay all assessments due from prior fiscal
years, including penalties and interest, before regaining the
privilege to use the service mark.

J. The Committee may publish a list of signatories whose privi-
lege to use the service mark has been suspended.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R. 

2282, effective October 28, 2010 (Supp. 10-4). Amended 
by exempt rulemaking at 17 A.A.R. 2569, effective 
November 29, 2011 (Supp. 11-4). Amended by final 

exempt rulemaking at 19 A.A.R. 4019, effective October 
15, 2013 (Supp. 13-4).

R3-9-605. Violation Levels; Repeated Violations
A. Violations of R3-9-602 fall into four levels: flagrant viola-

tions, major deviations, minor deviations, and minor infrac-
tions. The Committee or its designee shall determine the level
of a violation consistent with this Section.

B. A flagrant violation occurs when a signatory buys, consigns,
or otherwise accepts or handles a leafy green product and
knows or should have known the product was grown, packed,
shipped, processed or handled in violation of R3-9-602 and the
violation:
1. Significantly increases the risk of delivering unsafe prod-

uct into commerce;
2. Affects the integrity of the LGMA’s food safety program;

or
3. In the Committee’s judgment, merits more serious treat-

ment than a major deviation based on the consideration
of, as relevant:
a. The position of the employee responsible for the

violation,
b. Whether the employee responsible for the violation

knowingly committed the violation,
c. The circumstances surrounding the violation,
d. Whether the signatory took prompt corrective

action,
e. Whether the signatory has committed the same or a

similar violation previously, and
f. Any other relevant facts.

C. A major deviation is a violation of R3-9-602 that may inhibit
the maintenance of food safety, but that does not necessarily
result in unsafe product.

D. The following violations constitute at least major deviations
and are potentially flagrant violations:
1. Falsification of any record for any reason;
2. Spitting in the field;
3. Unclean sanitation facilities, including the presence of

soiled toilet paper;
4. Failure to:

a. Properly wash hands after using a restroom or
returning to the field;
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b. Follow the best practices with respect to feces or
fecal matter found in the field;

c. Follow the best practices with respect to the use of
compost or animal manure, including creating and
maintaining proper records related to that use;

d. Have a trace-back system;
e. Sanitize gloves and knives;
f. Follow a work health practices program concerning

the transfer of human pathogens by workers; or
g. Provide a Compliance Plan, as defined in the best

practices, to an auditor;
5. Refusing an audit; and
6. Conditions for which an automatic “unsatisfactory”

would be assessed by USDA if performing a GAP/GHP
audit.

E. Violations constituting flagrant violations or major deviations
are not limited to those listed in subsection (D).

F. A minor deviation is a violation of R3-9-602 that the signatory
can correct within five business days of the audit and that does
not necessarily increase the risk of a food borne illness.

G. A minor infraction is a violation of R3-9-602 that the signatory
corrects before the auditor leaves the audited premises and that
does not necessarily increase the risk of a food borne illness.

H. The Committee or its designee may assess a signatory with a
major deviation if an auditor discovers several minor devia-
tions or minor infractions of the same type or if a signatory
fails to timely submit a corrective action plan.

I. Repeated major violations are limited to violations occurring
during the current and prior fiscal year.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R. 

2282, effective October 28, 2010 (Supp. 10-4). Amended 
by exempt rulemaking at 17 A.A.R. 2569, effective 
November 29, 2011 (Supp. 11-4). Amended by final 

exempt rulemaking at 19 A.A.R. 4019, effective October 
15, 2013 (Supp. 13-4).

R3-9-606. Corrective Action Plans
A. A signatory who commits a flagrant violation, major devia-

tion, or minor deviation shall correct the violation and submit
a corrective action plan to the Committee or its designee
within five business days of receipt of the audit report noting
the violation. If the Committee or its designee rejects the cor-
rective action plan, the signatory has 24 hours to submit a
revised corrective action plan.

B. In the case of a flagrant violation or major deviation, once the
Committee or its designee accepts the signatory’s corrective
action plan, an auditor shall perform an unannounced audit of
the signatory within three business days.

C. The signatory shall comply with the corrective action plan.
D. Notwithstanding subsection (A), in the case of a violation that

creates an immediate danger to public health, the signatory
shall submit a correction action plan immediately and take
necessary action to minimize the threat to public health.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R. 

2282, effective October 28, 2010 (Supp. 10-4). Amended 
by final exempt rulemaking at 19 A.A.R. 4019, effective 

October 15, 2013 (Supp. 13-4).
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3-1083. Council powers and duties

A. The council shall:

1. Receive and disburse monies to be used in administering this article.

2. Meet at least once each calendar quarter and more frequently on the call of the chairman or by five members
of the council.

3. Annually elect a chairman from among its members.

4. Elect a secretary and treasurer from among its members.

5. Establish an executive committee consisting of the chairman, secretary and treasurer.  An executive
committee member may not serve in the same executive office for more than three years. The executive
committee shall act in accordance with the direction received from the council or, if necessary, the executive
committee shall act and bring the matter before the full council at the next regular meeting of the council for
review and ratification.

6. Provide for a triennial audit of its accounts by a qualified public accounting firm and additional audits as the
council may require and make an annual financial statement available to any producer and the auditor general on
request.

7. Keep and maintain a permanent record of its proceedings and make these records available for public
inspection for any lawful purpose.

8. Prepare an annual report of its activities, receipts and expenditures. The report shall be submitted to the
governor, other state officers as the council determines and other persons in the cotton industry in this state as
may be appropriate. Copies of the annual report shall be available to any interested cotton producer and the
general public on request.

9. Organize and administer any referendum called for under subsection C, paragraph 9 of this section.

B. The council may authorize or contract for any of the following programs:

1. Those research programs that are related to cotton production or its protection, including cotton seed breeding
or other research programs to develop germplasm.

2. Programs of aflatoxin control and cotton pest eradication.

3. A program to rebate a portion of collected fees to cotton producers to provide an incentive to plow up cotton
fields in a timely manner.

4. Any other programs that the council deems to be appropriate for furthering the purposes of this article.

C. The council may:

1. Adopt rules necessary to promptly and effectively administer this article.

2. Award grants of monies, property, services or other assistance to public or private recipients for the express
purpose of furthering the objectives of this article, including research programs related to cotton protection and
production authorized by the council.

3. Accept grants and donations of monies, property, services or other assistance from public or private sources
for the express purpose of furthering the objectives of this article.
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4. Investigate and prosecute in the name of this state any action or suit to enforce the collection or ensure
payment of the fees authorized and to sue and be sued in the name of the council.

5. Buy and sell seed and other products used in the council's aflatoxin control program, extend credit in
connection with the sale and distribution of treated seed and other products, collect and enforce debts or
obligations with respect to extended credit and take a security interest in collateral of all kinds, including real
and personal property to secure the credit.

6. Cooperate with any local, state and national organizations or agencies engaged in activities similar to or
related to those of the council and enter into contracts with these organizations or agencies for carrying on joint
programs.

7. Acquire and protect patents, licenses or certificates of protection for plant varieties resulting from seed
breeding or other programs authorized by the council and grant licenses to use intellectual property rights held
by the council.

8. Act jointly and in cooperation with this state or any other state or the federal government in the administration
of any program deemed by the council as beneficial to the cotton industry of this state.

9. Refer to the cotton producers in this state for an advisory vote the question of establishing, continuing or
discontinuing any program authorized by this article.

10. Expend monies for public relations programs that are organized to promote the cotton industry or agriculture
in this state.

11. Purchase and sell motor vehicles for the administration of its own motor vehicle fleet and provide for its
operation and maintenance.

12. Provide monies to the department as necessary for the abatement of a cotton nuisance under section 3-204,
subsection G or section 3-205, subsection G or for the plow up of cotton fields pursuant to section 3-204.01 to
be loaned by and repaid to the council pursuant to section 3-1085, subsection B.
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3-1086. Fees; collection; plow-up enforcement; budget; civil penalty

A. The council, on or before July 1 of each calendar year, shall assess a fee of not to exceed one dollar per bale
of cotton produced in this state on land above twenty-seven hundred feet in elevation and not to exceed five
dollars per bale of cotton produced in this state on land twenty-seven hundred feet in elevation or below.  If the
council finds that a program to control cotton pests or diseases is necessary on land above twenty-seven hundred
feet in elevation, the council may raise the fee not to exceed three dollars per bale of cotton subject to the
council adopting an annual budget for the program.

B. Cotton gins shall collect and remit the fee to the council according to procedures and on forms the council
prescribes. A gin shall remit at least one-half of the annual fee as established by the council and not designated
as a rebate for the plow up of cotton fields as provided in section 3-1087, subsection B on or before February 15
of each year with a report of actual bales ginned through January 31 of each year and an estimate of bales to be
ginned by March 15. The remainder of the fee is due on or before March 15 of each year. The portion of the fee
that is designated as a rebate for the plow up of cotton fields may be held by the gin, subject to certification by
the council that a producer has complied with the plow-up program. On notification of certification to the gin,
the fee designated for the plow-up program as a rebate shall be credited to the producer's account of the gin
responsible for the remittance of the fee.

C. The council may grant extensions for the plow up of cotton fields for weather-related reasons only. The
council shall establish, by rule, criteria and a process for granting extensions.

D. If a producer fails to comply with the requirement to plow up cotton fields on established dates as required by
section 3-1087, subsection B and rules adopted under chapter 2, article 1 of this title, the producer forfeits the
fee designated as a rebate under subsection B of this section and section 3-1087, subsection B and is also
assessed a civil penalty of one hundred dollars for each acre not in compliance as certified by the council. The
rebate must be remitted in full to the council by the gin responsible for the remittance of the rebate.  The council
shall notify the owner or person in charge of the amount of the civil penalty and the requirement that it must be
paid to the council within three months.  At the council's request, the attorney general shall file an action in
superior court to recover civil penalties assessed pursuant to this subsection.  All monies collected under this
subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the cotton research and protection
council fund established by section 3-1085. The council may adopt rules to implement this subsection. A
producer may appeal to the council the forfeited rebate or the assessed penalty applicable to the noncompliant
acres pursuant to title 41, chapter 6, article 10. The council may request, under section 3-204.01, that the
department plow up cotton fields not in compliance with section 3-1087, subsection B and the rules adopted
under chapter 2, article 1 of this title.

E. A cotton producer is responsible for payment of the fee unless the fee is withheld for payment to the council
by a gin.

F. Before establishing the annual fee the council shall establish a budget. The budget is effective on approval of
the council.

G. Title 41, chapter 6 does not apply to setting the fee under this section, but the council shall provide sixty days'
advance notice of the meeting at which the fee will be adopted and the amount of the proposed fee. The council
shall receive public testimony at the meeting regarding the fee.
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GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: September 9, 2019 
 
SUBJECT: BOARD OF MASSAGE THERAPY (F19-1004) 

Title 4, Chapter 15, Articles 1 through 4.  
______________________________________________________________________________ 

 
This Five Year Review Report (5YRR) from the Board of Massage Therapy relates to              

rules in Title 4, Professions and Occupations, Chapter 15, Board of Massage Therapy. The rules               
cover the following:  
 

● Article 1  - General Provisions  
● Article 2  - Licensing  
● Article 3  - Continuing Education  
● Article 4  - Regulatory Provisions  

 
In the previous 5YRR for these rules, the Board indicated it would amend R4-15-102 and               

R4-15-203. The Board submitted a rulemaking to amend both rules, which was approved by the               
Council on January 5, 2010.  
  

Proposed Action 
 

The Board is proposing to amend its rules to improve their clarity, conciseness,             
understandability and effectiveness. The Board is proposing to complete a rulemaking that            
addresses the issues identified in the report by the end of 2020.  
 

 



1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes. The Board cites to both general and specific authority for these rules.  
 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 

For all the rules in Articles 1 through 3, the economic, small business, and consumer               
impact statement (EIS) from the most recent rulemaking in 2014 was not available for review.               
For the one rule in Article 4, the economic, small business, and consumer impact statement (EIS)                
from the most recent rulemaking in 2006 was also not available for Review. 
 

The Board currently licenses 10,327 individuals. During FY2019, the Board received           
new applications from 1,124 individuals and received 78 complaints. The Board office employs             
five FTE individuals. During FY2019, the office collected $535,142 in fees and was appropriated              
$460,900. 
 

The stakeholders include the Board, licensees, massage service related businesses, and           
the public. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

The Board has determined that the rules under review provide the least intrusive and least               
costly method of achieving this regulatory objective. The Board believes that applicants have             
determined for themselves that the cost and burden of licensure are outweighed by the benefit of                
being able to be employed as a massage therapist in this state. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

Yes. The Board indicates it received two comments.  
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

Yes. For the reasons specified in the report, the Department indicates that the following              
rules could be amended to improve their clarity, conciseness, understandability,          
effectiveness, and consistency with other rules and statutes: 
 

● R4-15-201  - Qualifications; Application for a Regular License  
● R4-15-303  - Documentation of Completion of Continuing Education  
● R4-15-203 - Application for a License by Reciprocity  

 
 
 



6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. For the reasons specified in the report, the Board indicates the following rules are 
not enforced as written:  

 
● R4-15-102(1) 
● R4-15-201(B)(1) 
● R4-15-203 (1)(c) 
● R4-15-201(B) 

 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

Not applicable. There is no corresponding federal law.  
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 

so, does the agency comply with A.R.S. § 41-1037? 
 

These rules require the issuance of licenses. Pursuant to A.R.S. § 41-1037(A), if an              
agency proposes an amendment to an existing rule that requires the issuance of a license, the                
agency shall use a general permit. However, an agency may use an alternative type of license if                 
specifically authorized by state statute.  See A.R.S. § 41-1037(A)(2). 
 

The Board indicates that the licenses issued are individualized licenses rather than            
general permits, but are specifically authorized by A.R.S. § 32-4221 and 32-4255. Therefore, the              
Board is in compliance with A.R.S. § 41-1037. 
 
9. Conclusion 
 

The Board is proposing to complete a rulemaking by the end of 2020 to address the issues                 
addressed in the report. Council staff recommends approval of this report.  
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Five-year-review Report

 A.A.C. Title 4. Professions and Occupations

Chapter 15. Board of Massage Therapy

Articles 1-4

Submitted for September 2019

1. Authorization of the rule by existing statutes

General Statutory Authority: A.R.S. § 32-4203(A)(7)

Specific Statutory Authority:

R4-15-101. Definitions: A.R.S. § 32-4203(A)(7)

R4-15-102. Fees: A.R.S. §§ 32-4222(A)(6) and 32-4227

R4-15-103. Ethical Standards: A.R.S. § 32-4203(A)(6)

R4-15-201. Qualifications; Application for a Regular License: A.R.S. §§ 32-4203(A) and (B) and 32-4222

R4-15-203. Application for a License by Reciprocity: A.R.S. § 32-4223

R4-15-204. Board-recognized School: A.R.S. §§ 32-4201(2), 32-4203(A)(5), 32-4228

R4-15-205. Application for Renewal of License: A.R.S. § 32-4225

R4-15-207. Licensing Time-frames: A.R.S. §§ 41-1072 through 41-1077

 Table 1.Licensing Time-frames (in Days): A.R.S. §§ 41-1072 through 41-1077

R4-15-301. Required Continuing Education Hours: A.R.S. §§ 32-4203(A)(5) and 32-4225

R4-15-302. Approval of Continuing Education: A.R.S. § 32-4225

R4-15-303. Documentation of Completion of Continuing Education: A.R.S. § 32-4225

R4-15-401. Rehearing or Review of Board’s Decision: A.R.S. § 41-1092.09

2. The objective of each rule:

Rule Objective

R4-15-101. Definitions The objective of the rule is to define terms used in the rules in a manner that is 

not explained adequately by a dictionary definition.

R4-15-102. Fees The objective of the rule is to specify the fees the Board charges for its licensing 

activities.

R4-15-103. Ethical 

Standards

The objective of the rule is to protect the public by establishing ethical standards 

with which a licensee must conform.

R4-15-201. Qualifications; The objective of the rule is to specify the content of an application for a license 
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Application for a Regular 

License

including information required to be submitted directly to the Board by third 

parties.

R4-15-203. Application 

for a License by 

Reciprocity

The objective of the rule is to specify the requirements for obtaining a license by 

reciprocity.

R4-15-204. Board-

recognized School

The objective of the rule is to identify schools the Board recognizes and specify 

procedures for other schools to obtain recognition. 

R4-15-205. Application 

for Renewal of License

The objective of this rule is to specify the requirements for renewal of a license.

R4-15-207. Licensing 

Time-frames

The objective of the rule is to specify the time frames within which the Board 

will act on a license application.

Table 1.Licensing Time-

frames (in Days)

The objective of the rule is to specify in table form the time frames within which 

the Board will act on a license application.

R4-15-301. Required 

Continuing Education 

Hours

The objective of the rule is to specify the number of hours of continuing 

education required for license renewal and the manner in which the hours must be 

obtained.

R4-15-302. Approval of 

Continuing Education

The objective of the rule is to specify continuing education activities that are 

approved by the Board.

R4-15-303. 

Documentation of 

Completion of Continuing 

Education

The objective of the rule is to provide notice to licensees that the Board will audit 

compliance with the continuing education requirement.

R4-15-401. Rehearing or 

Review of Board’s 

Decision

The objective of the rule is to specify the procedures and standards for 

requesting a rehearing or review of a Board decision. This enables a 

licensee to know how to exhaust the licensee’s administrative remedies 

before making application for judicial review under A.R.S. § 12-901.

3. Are the rules effective in achieving their objectives? Mostly yes 

Rule Explanation

R4-15-201(C) The passing scores on the English proficiency examinations are unnecessarily high. This 

encourages many applicants to avoid the examination by falsely indicating their first 

language is English. The Board has no way of knowing this is a false answer and no 

enforcement recourse.
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R4-15-302(1) As soon as the FSMTB (Federation of State Massage Therapy Boards) begins to offer or 

approve continuing education, the Board needs to add it as an accepted provider of 

continuing education.

4. Are the rules consistent with other rules and statutes? Mostly yes

Rule Explanation

R4-15-

201(B)(1)(p) and 

R4-15-203(1)(c)

These subsections require the signature on an application to be notarized. However, 

A.R.S., § 32-4224(A) requires the application to be filed under oath or affirmation, which 

is different from notarization.

R4-15-203 This Section, which deals with reciprocity, appears to be inconsistent with the recently 

enacted A.R.S. § 32-4302 regarding reciprocity for spouses of active duty members of the 

armed forces accompanying the member to this state. The Board will assess the 

inconsistency further after receiving legal guidance.

5. Are the rules enforced as written? Mostly yes

Rule Explanation 

R4-15-102(1) The subsection is inconsistent with information on the Board’s website. The rule does not 

include the $22 charged at the time of application for processing fingerprints for a 

criminal background check. It would be more accurate to list the fingerprint processing 

fee separate from the application fee.

R4-15-

201(B)(1)(p) and 

R4-15-203(1)(c)

These subsections require the signature on an application to be notarized. This is 

inconsistent with Board practice. The Board has not required notarization since May 

2018.

R4-12-201(B) The application form is not consistent with rule. For example, the Board does not ask an 

applicant for information regarding the applicant’s weight, height, eye color, or race.

6. Are the rules clear, concise, and understandable? Mostly yes

Rule Explanation

R4-15-201(A)(1) The time restriction in this subsection is no longer applicable.

R4-15-303 The heading of this Section does not accurately describe its content.

7. Has the agency received written criticisms of the rules within the last five years? Yes

Rule Explanation 
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R4-15-201(A)(2) The commenter complained the 700 classroom and clinical hours of supervised 

instruction are not in statute. The Board respectfully disagrees. A.R.S. § 32-4222(C) 

authorizes the Board to increase the minimum number of classroom hours of supervised 

instruction at a Board-recognized school that an applicant must complete successfully.

R4-15-301(B) The comment suggests a licensee should be able to obtain all rather than only half the 

required continuing education from distance learning. The Board respectfully disagrees 

because massage therapy is, by definition, a hands-on skill requiring in-person interaction.

8. Economic, small business, and consumer impact comparison:

All the rules in Articles 1 through 3 were amended or made in a rulemaking that went into effect on August 5, 

2014 (20 A.A.R. 2246). The economic, small business, and consumer impact statement prepared at that time was 

not available for review. The one rule in Article 4, Rehearing or Review of Board’s Decision, was made in 2006. 

The economic, small business, and consumer impact statement prepared at that time was not available for review. 

The 2014 rulemaking was done to make the rules consistent with recently enacted legislation and Board statutes 

and practice. The most significant changes included  adding ethical standards with which a licensee must comply, 

removing a five-year restriction on actions that may subject a licensee to disciplinary action, adding a second  

licensing examination from which applicants may choose, establishing English communication proficiency 

standards, and expanding the kinds of courses approved for CE credit. The changes regarding the five-year 

restriction and English proficiency have potential costs for applicants. It is possible that both changes could 

prevent an individual from qualifying for licensure but the Board determined both changes were necessary to 

protect the health and safety of consumers of massage therapy services. The changes regarding CE and 

examinations may produce cost savings for licensees and applicants.

The Board currently licenses 10,327 individuals. During FY2019, the Board received new applications from 

1,124 individuals, of whom 42 were applicants by reciprocity. The Board received 78 complaints during FY2019. 

More than half of these were cease and desist actions against individuals engaging in massage therapy without a 

license. A quarter of the complaints involved allegations of sexual assault. The Board conducted 49 disciplinary 

hearings and disciplined 41 individuals. The Board revoked 17 licenses and placed 18 licensees on probation. 

Two of the cases submitted a motion of rehearing or review.

The Board office employs five FTE individuals. During FY2019, the office collected $535,142 in fees and was 

appropriated $460,900.

9. Has the agency received any business competitiveness analyses of the rules? No

10. Has the agency completed the course of action indicated in the agency’s previous 5YRR? Yes
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In a 5YRR approved by Council on January 5, 2010, the Board indicated it intended to amend R4-15-102 and R4-

15-203. The Board amended both rules as part of a rulemaking that amended all rules in Articles 1 through 3 in 

2014 (See 20 A.A.R. 2246). This rulemaking enabled the Board to have a 2014 5YRR of the amended rules 

rescheduled. The Board was not able to reschedule the 5YRR of R4-15-401. That rule was reviewed in a report 

approved by Council on February 3, 2015. In that report, the Board concluded no action was needed regarding 

R4-15-401.

11. A determination that the probable benefits of the rule outweigh within this state the probable costs of the 

rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork 

and other compliance costs, necessary to achieve the underlying regulatory objective:

Those who have obtained or apply for licensure by the Board have determined for themselves that the cost and 

burden of licensure are outweighed by the benefit of being able to be employed as a massage therapist in this 

state. Most of the costs and burdens of licensure result from statute rather than rule. It is statute that requires an 

individual to be licensed to practice massage therapy (A.R.S. §§ 32-4221(A) and 32-4255(A)); to submit an 

application to the Board (A.R.S. §§ 32-4223 and 32-4224); to renew a license biennially (A.R.S. § 32-4225); pay 

fees for a license (A.R.S. § 32-4227); and participate in continuing education (A.R.S. § 32-4225). Statute requires 

massage therapy schools to obtain recognition from the Board (A.R.S. § 32-4228).

The rules establish the exact fees charged by the Board, the content of applications, and standards for recognizing 

massage therapy schools and accepting continuing education.

12. Are the rules more stringent than corresponding federal laws? No

There is no federal law uniquely applicable to the reviewed rules.

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency 

authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-

1037 or explain why the agency believes an exception applies: 

The Board’s statutes (See A.R.S. §§ 32-4221 and 32-4255), require individualized licenses be issued so a general 

permit is not applicable.

14. Proposed course of action:

The Board intends to complete a rulemaking that addresses the issues identified in this report. It intends to 

complete the rulemaking by the end of 2020.
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Title 4, Ch. 15
              Board of Massage Therapy

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 15. BOARD OF MASSAGE THERAPY
Editor’s Note: 4 A.A.C. 15 made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). This Chapter formerly

contained the rules for the Department of Liquor Licenses and Control before being recodified to 19 A.A.C. 1 in 1995 (Supp. 04-2).

ARTICLE 1. GENERAL PROVISIONS

Article 1, consisting of R4-15-101 and R4-15-102, made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2).
Section
R4-15-101.              Definitions
R4-15-102.              Fees
R4-15-103.              Ethical Standards

ARTICLE 2. LICENSING

Article 2, consisting of R4-15-201 through R4-15-207, made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2).
Section
R4-15-201.              Qualifications; Application for a Regular License
R4-15-202.              Expired
R4-15-203.              Application for a License by Reciprocity
R4-15-204.              Board-recognized School
R4-15-205.              Application for Renewal of a License
R4-15-206.              Reserved
R4-15-207.              Licensing Time-frames
Table 1.              Time-frames (in Days)

ARTICLE 3. CONTINUING EDUCATION

Article 3, consisting of R4-15-301 through R4-15-303, made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp.
06-3).
Section
R4-15-301.              Required Continuing Education Hours
R4-15-302.              Approval of Continuing Education
R4-15-303.              Documentation of Completion of Continuing Education

ARTICLE 4. REGULATORY PROVISIONS

Article 4, consisting of R4-15-401, made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3).
Section
R4-15-401.              Rehearing or Review of Board’s Decision

ARTICLE 1. GENERAL PROVISIONS

Article 1, consisting of R4-15-101 and R4-15-102, made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2).
R4-15-101.              Definitions
In addition to the definitions in A.R.S. § 32-4201, in this Chapter:

1.              “Accredited” means approved by the:
a.              New England Association of Schools and Colleges,
b.              Middle States Association of Colleges and Secondary Schools,
c.              North Central Association of Colleges and Schools,
d.              Northwest Association of Schools and Colleges,
e.              Southern Association of Colleges and Schools,
f.              Western Association of Schools and Colleges,
g.              National Commission for Certifying Agencies, or
h.              Commission on Massage Therapy Accreditation.

2.               “Applicant” means an individual requesting a regular, renewal, or reciprocity license from the Board or recognition as an
out-of-state school as required by A.R.S. § 32-4228.

3.              “Application packet” means the documents, forms, fees, and additional information required by the Board of an applicant.
4.              “Classroom instruction” means the physical or distance learning format environment in which massage therapy didactic

teaching or lecturing takes place.
5.              “Client” means an individual receiving massage therapy.
6.              “Clinical instruction” means the hands-on application of massage therapy.
7.              “Continuing education” means a workshop, seminar, lecture, conference, class, or instruction related to massage therapy.
8.              “Day” means calendar day.
9.              “Distance learning” means the instructor of a continuing education and the individual receiving the continuing education are

not located in the same room in which the continuing education is being provided.
10.              “FSMTB” means Federation of State Massage Therapy Boards, the body that administers a massage and bodywork

licensing examination.
11.              “Health care practitioner” means “practitioner” defined in A.R.S. § 32-3101.
12.              “Hour” or “classroom hour” means 50 to 60 minutes of participation.
13.              “High school equivalency diploma” means:



a.              A document issued by the Arizona Department of Education under A.R.S. § 15-702 to an individual who passes a high
school equivalency test or meets the requirements of A.R.S. § 15-702(B),

b.              A document issued by a state other than this state to an individual who passes a high school equivalency test or meets the
requirements of a state statute equivalent to A.R.S. § 15-702(B), or

c.              A document issued by a country other than the United States to an individual who has completed that country’s
equivalent of a 12th grade education as determined by the Board based upon information obtained from American or foreign
consulates or embassies or other governmental entities.

14.              “Good moral character” means an applicant:
a.              Has not been convicted of a felony or an offense involving moral turpitude or prostitution, solicitation, or other related

offense;
b.              Has not been convicted of an act involving dishonesty, fraud, misrepresentation, or gross negligence;
c.              Is not currently incarcerated in a local, state, or federal penal institution or is not on community supervision;
d.              Has not had a professional license revoked or suspended by this state, a political subdivision of this state, or a regulatory

board in another jurisdiction in the United States, or voluntarily surrendered a professional license in lieu of disciplinary
action; or

e.              Has not had a massage therapy certification revoked or suspended by a national massage therapy certifying agency.
11.              “License” means written authorization issued by the Board to engage in the practice of massage therapy in Arizona.
16.              “Massage therapy student” means an individual receiving instruction in massage therapy or bodywork therapy at a Board-

recognized school.
17.              “NCBTMB” means National Certification Board for Therapeutic Massage and Bodywork, the body that is accredited by the

National Commission for Certifying Agencies and provides examinations of and certifies individuals in massage therapy and
bodywork.

18.              “Regular license” means an approval issued by the Board to an applicant who meets the requirements in A.R.S. § 32-
4222(A) and (B), and this Chapter.

19.              “Practice of massage therapy” means the same as “massage therapy” as defined in A.R.S. § 32-4201.
20.              “Supervised instruction” means a licensee responsible for a massage therapy student at a Board-recognized school:

a.              For clinical instruction:
i.              Is present at the location where the massage therapy student is performing massage therapy as part of the massage

therapy student's education,
ii.              Is immediately available for consultation, and
iii.              Evaluates the performance of the massage therapy student.

b.              For classroom instruction:
i.              Is immediately available for consultation, and
ii.              Evaluates the performance of the massage therapy student.

21.              “TOEFL” means Test of English as a Foreign Language.
22.              “TOEIC” means Test of English for International Communications.
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R4-15-102.              Fees
A.              The Board shall charge the following fees that are nonrefundable, unless A.R.S. § 41-1077 applies:

1.              Application for a license, $195;
2.              Reinstatement of a license, $125;
3.              Duplicate license, $25;
4.              License renewal, $95; and
5.              Delinquent renewal of a license, $40
.

B.              The Board shall charge 25 cents per page for copying records, documents, letters, minutes, applications, and files.
C.              If an applicant submits a paper application, the applicant shall pay any of the fees listed in subsection (A) by cashier's check or

money order. If an applicant submits an electronic application, the applicant shall pay by credit card.
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R4-15-103.              Ethical Standards
Pursuant to A.R.S. § 32-4203(A)(6), the Board is adopting the following ethical standards, which a licensee is required to meet:

1.              When a licensee agrees to provide massage therapy to a client, the licensee shall:
a.              Inform the client and other health care practitioners, if applicable, of the licensee’s qualifications, education, and

experience;
b.              Provide only those massage therapies that are within the licensee’s qualifications, education, and experience;
c.              Provide massage therapy only when the licensee believes that it will be advantageous to the client;
d.              Refer the client to other health care practitioners after evaluating the client for any contraindications and the referral is

within the best interests of the client;
e.              Provide draping that ensures the safety, comfort, and privacy of the client;
f.              Respect the client’s right to refuse, modify, or terminate treatment;
g.              Safeguard the confidentiality of all client information unless disclosure is requested by the client in writing, medically

necessary, required by law, or necessary for the protection of the public; and
h.              Refrain from engaging in sexual activity with the client even if the client attempts to sexualize the relationship.

2.              A licensee shall not advertise that the licensee offers sensual or erotic massage that constitutes sexual activity as stated in
A.R.S. § 32-4253 or for the purposes of sexual gratification.

3.              A licensee shall not discriminate against a client on the basis of race, sex, age, religion, disability, or national origin.
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ARTICLE 2. LICENSING



Article 2, consisting of R4-15-201 through R4-15-207, made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2).

R4-15-201.              Qualifications; Application for a Regular License
A.              To meet the requirements in A.R.S. § 32-4222(B), an applicant who submits an application:

1.              Before January 1, 2008 shall complete 500 classroom and clinical hours of supervised instruction at a Board-recognized
school, and

2.              On and after January 1, 2008 shall complete 700 classroom and clinical hours of supervised instruction at a Board-recognized
school.

B.              An applicant for a regular license shall meet the requirements in A.R.S. § 32-4222(A) and (B) before submitting an application
packet that contains:
1.              An application form that includes:

a.              The applicant's name, date of birth, place of birth, social security number, email address, residence and business
addresses, residence and business telephone numbers, and mailing address, if applicable;

b.              The applicant’s race, gender, height, weight, and eye color;
c.              Each name or alias previously or currently being used by the applicant;
d.              The applicant’s name as it will appear on the license;
e.              To satisfy the requirements in A.R.S. § 32-4222(A)(5):

i.               If the applicant graduated from a high school, the date of graduation and name of the high school;
ii.              If the applicant received a high school equivalency diploma, the date the high school equivalency diploma was

awarded; or
iii.              If the applicant passed an ability to benefit examination recognized by the United States Department of Education,

written documentation of passage;
f.              One passport quality photograph of the applicant’s head and shoulders no larger than 2 1/2 by 3 inches taken no more

than 60 days before the date of the application;
g.              The name and address of each Board-recognized school attended by the applicant, dates of attendance, and date of

completion of the course of study;
h.              The number of hours of classroom and clinical instruction completed by the applicant at a Board-recognized school;
i.              Whether the applicant has passed the examination administered by the NCBTMB or FSTMB and if so, the name of the

entity and date the examination was taken;
j.              Whether the applicant has been convicted of a felony or an offense involving moral turpitude or prostitution, solicitation,

or a related offense or entered into a plea of no contest and, if so:
i.              Charged felony or offense;
ii.              Date of conviction;
iii.              Court having jurisdiction over the felony or offense;
iv.              Probation officer’s name, address, and telephone number, if applicable;
v.              A copy of the notice of expungement, if applicable; and
vi.              A copy of the notice of restoration of civil rights, if applicable;

k.              Whether the applicant currently holds or has held a massage therapy license issued by another state and if so, the name
of each state;

l.              Whether the applicant has ever voluntarily surrendered a license under A.R.S. § 32-4254 or had a license to practice
massage therapy or another related license revoked by a political subdivision of this state or a regulatory board in another
jurisdiction in the United States for an act that occurred in that jurisdiction that would be subject to discipline pursuant to this
Chapter;

m.              Whether the applicant is currently under investigation, suspension, or restriction by a political subdivision of this state
or a regulatory board in another jurisdiction in the United States for an act that occurred in that jurisdiction that would be
subject to discipline pursuant to this Chapter;

n.              Whether the applicant has committed any of the actions or been subject to any of the actions listed in the definition of
good moral character in R4-15-101;

o.              Whether English is the applicant’s native language and, if not:
i.              What the applicant’s native language is, and
ii.              Whether the applicant has met the requirements in subsection (C); and

p.              A notarized statement, signed by the applicant, stating: the information on the application form is true and correct;
2.              Documentation of citizenship or alien status that meets the requirements in A.R.S. § 41-1080;
3.              A completed and legible fingerprint card; and
4.              The fee required in R4-15-102.

C.              If English is not the native language of the applicant, to meet the requirements in A.R.S. § 32-4222(E), the applicant shall take and
pass, no more than twenty four months before the date of the application, either of the following examinations:
1.              The internet-based TOEFL with the following minimum scores:

a.              For the writing section, 25;
b.              For the speaking section, 25;
c.              For the reading section, 25; and
d.              For the listening section, 25; or

2.              The TOEIC with the following minimum scores:
a.              For the speaking section, 150;
b.              For the writing section, 150;
c.              For the listening section, 300;
d.              For the reading section, 350.

D.              In addition to the requirements in subsections (A), (B), and (C), an applicant shall arrange to have directly submitted to the Board
from the issuing entity:
1.              Written verification of a passing score on the NCBTMB or FSTMB examination;
2.              To show proof of completion of the classroom hours of supervised instruction at a Board-recognized school required in

subsection (A), academic transcripts from the Board-recognized school from which the applicant graduated; and
3.              The score earned on the examination in subsection (C).
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R4-15-202.              Expired



Historical Note
New Section made by final rulemaking at 10 A.A.R. 2668, effective June 8, 2004 (Supp. 04-2). Section expired under A.R.S. § 41-
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R4-15-203.              Application for a License by Reciprocity
              An applicant for a license by reciprocity shall meet the requirements in A.R.S. § 32-4223 and:

1.              Submit an application packet that contains the information in R4-15-201 (B)(1)(a), (b), (c), (d), (e), (i), (j), (k), (m), (n), (B)
(2), and photograph required by R4-15-201(B)(1)(f) and:
a.               If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S § 32-4223(A)(1), the name of

the state where the applicant was licensed continuously for five years immediately before the date of the application;
b.              If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S. § 32-4223(A)(2), whether the

applicant holds a current certification from the NCBTMB or another agency that meets the standards of the National
Commission for Certifying Agencies; and

c.              A notarized statement, signed by the applicant, stating that the information on the application form is true and correct;
2.              If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S § 32-4223(A)(1), arrange to have

verification of the license or certificate in the jurisdiction in the other state sent directly to the Board from the jurisdiction
including:
a.              The license or certificate number issued to the applicant by the jurisdiction,
b.              Whether the jurisdiction has instituted disciplinary proceedings against the applicant or has unresolved complaints

pending against the applicant, and
c.              Whether the license or certificate is in good standing.

3.              If the applicant wishes to demonstrate that the applicant meets the requirements in A.R.S. § 32-4223(A)(2), arrange to have:
a.              A verification of certification as a massage therapist sent directly to the Board from the NCBTMB or other agency that

meets the standards of the National Commission for Certifying Agencies; and
b.              Academic transcripts from the Board-recognized school from which the applicant completed the course of study;

4.              Submit a completed and legible fingerprint card; and
5.              Submit the fee required in R4-15-102.
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R4-15-204.              Board-recognized School
A.              A massage therapy school or bodywork therapy school in this state that is offered by a community college or approved by the

Arizona State Board for Private Postsecondary Education is a Board-recognized school.
B.              A massage therapy school or bodywork therapy school in another state that is approved by an agency similar to the Board for

Private Postsecondary Education and that wishes to be a Board-recognized school shall:
1.              Have a program that meets requirements that are substantially equivalent to those imposed by the Board for Private

Postsecondary Education in A.R.S. Title 32, Chapter 30 and 4 A.A.C. 39; and
2.              Submit an application packet to the Board that includes:

a.              The name, address, and telephone number of the massage therapy school or bodywork therapy school;
b.              The same information required by the Board for Private Postsecondary Education in R4-39-103(B); and
c.              Documentation from the agency similar to the Board for Private Postsecondary Education that states the applicant meets

the requirements of the agency.
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R4-15-205.              Application for Renewal of a License
An applicant for a renewal license shall submit:

1.              An application form that contains the licensee’s:
a.              Name;
b.              Massage therapy license number;
c.              Massage therapy license expiration date;
d.              Birthdate;
e.              Residence and practice addresses;
f.              Residence and practice telephone numbers;
g.              Mailing address;
h.              E-mail address;
i.              Alien status declaration if the licensee is not a citizen or national of the United States;
j.              Declaration of whether the licensee has been charged with or convicted of a felony or an offense involving moral

turpitude or prostitution, solicitation, or a related offense or entered into a plea of no contest during the two-year period
immediately preceding the renewal application date and, if so, the licensee shall provide the following information:
i.              The charged felony or offense;
ii.              The date of conviction;
iii.              The court having jurisdiction over the felony or offense;
iv.              The probation officer’s name, address, and telephone number, if applicable;
v.              A copy of the notice of expungement, if applicable; and
vi.              A copy of the restoration of civil rights, if applicable;

k.              Declaration that the licensee has completed the continuing education required by A.R.S. § 32-4225(E) during the two-
year period immediately preceding the renewal application date or if audited, the documentation required in R4-15-303(B);
and

l.              Signature and date of submission; and
2.              The fee required in R4-15-102(A).
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R4-15-206.              Reserved



R4-15-207.              Licensing Time-frames
A.              The overall time-frame described in A.R.S. § 41-1072(2) for each type of approval granted by the Board is listed in Table 1. The

applicant and the Executive Director of the Board may agree in writing to extend the overall time-frame. The substantive review time-
frame shall not be extended by more than 25 percent of the overall time-frame.

B.              The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of approval granted by the
Board is set forth in Table 1 and begins when the Board receives an application.
1.              If the application packet is not complete, the Board shall send to the applicant a written notice specifying the missing

document or incomplete information. The administrative completeness review time-frame and the overall time-frame are
suspended from the postmark date of the notice until the date the Board receives a complete application packet from the applicant.

2.              If an application is complete, the Board shall send a written notice of administrative completeness to the applicant.
3.              If the Board grants the license during the time provided to assess administrative completeness, the Board shall not issue a

separate written notice of administrative completeness.
C.              The substantive review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the postmark date of the

notice of administrative completeness.
1.              During the substantive review time-frame, the Board may make one comprehensive written request for additional information

or documentation. The time-frame for the Board to complete the substantive review is suspended from the postmark date of the
comprehensive written request for additional information or documentation until the Board receives the additional information or
documentation.

2.              The Board shall send a written notice of approval to an applicant who meets the qualifications and requirements in A.R.S.
Title 32, Chapter 42 and this Chapter.

3.              The Board shall send a written notice of denial to an applicant who fails to meet the qualifications and requirements in A.R.S.
Title 32, Chapter 42 and this Chapter.

D.              The Board shall consider an application withdrawn if within 365 days from the application submission date the applicant fails to
supply the missing information under subsection (B)(1) or (C)(1).

E.              An applicant who does not wish an application withdrawn may request a denial in writing within 365 days from the application
submission date.

F.              If a time-frame’s last day falls on a Saturday, Sunday, or an official state holiday, the Board considers the next business day the
time-frame’s last day.
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Table 1.              Time-frames (in Days)
Type of
Approval

Statutory
Authority

Overall
Time-
frame

Administrative
Completeness
Time-frame

Substantive
Review
Time-frame

Regular
license
R4-15-201

A.R.S. §
32-4222

120 60 60

License by
Reciprocity
R4-15-203

A.R.S. §
32-4223

120 60 60

Board-
recognized
school
R4-15-204

A.R.S. §
32-4228

120 60 60

Renewal
License

A.R.S. §
32-4225

60 30 30
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ARTICLE 3. CONTINUING EDUCATION

R4-15-301.              Required Continuing Education Hours
A.              During the two-year period immediately preceding license expiration, a licensee applying for a renewal license shall complete 24

hours or more of continuing education.
B.              A licensee may complete a maximum of 12 continuing education hours from a distance learning format to satisfy the requirement

in subsection (A).
C.              A licensee shall not carry over hours from one renewal period to another renewal period.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 2759, effective September 9, 2006 (Supp. 06-3). Amended by final rulemaking at
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R4-15-302.              Approval of Continuing Education
The following continuing education is approved by the Board:

1.              Continuing education that is taught by an association, corporation, or organization:
a.              Accredited by the National Commission for Certifying Agencies, or
b.              Approved by the NCBTMB.

2.              Continuing education sponsored by a massage therapy school or bodywork therapy school that is:
a.              Affiliated with a community college located in this state, or
b.              Approved by the Arizona State Board for Private Postsecondary Education;

3.              Continuing education offered by a regionally or nationally accredited post-secondary institution in a state other than Arizona;



4.              Continuing education offered by an institution approved by a post-secondary educational entity as a massage therapy or
bodywork therapy school in a state other than Arizona.

5.              For each renewal period no more than four hours of CPR or four hours of First Aid for a combination of no more than eight
hours that is taught by an instructor who has been certified in CPR or First Aid instruction by the American Red Cross, American
Heart Association, American Safety and Health Institute, or National Safety Council and has a current card issued by the American
Red Cross, American Heart Association, or American Safety and Health Institute, or National Safety Council that contains:
a.              The instructor’s name,
b.              A statement by the certifying entity that authorizes the instructor to teach CPR or first aid, and
c.              A certification expiration date;

6.              For each renewal period no more than three hours for attendance at a Board meeting, if the licensee obtains a document that
states the licensee attended a minimum of three hours at a Board meeting, the date of the Board meeting, and the signature of the
Board’s chair or executive director. The licensee may claim only the actual number of hours attended by the licensee for a
maximum of three hours; or

7.              For each renewal period one hour for each eight hours serving as an instructor of a massage therapy class at a Board-
recognized school for a maximum of 10 hours and the licensee documents:
a.              The name of the Board-recognized school,
b.              The title of the massage therapy class,
c.              The subject matter of the massage therapy class,
d.              The dates of the instruction,
e.              The location of the massage therapy class, and
f.              A confirmation of number of hours that is on official school letterhead and signed by the owner of the Board-recognized

school or designee.
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R4-15-303.              Documentation of Completion of Continuing Education

A.              When renewing a license, a licensee shall submit on a renewal application an affirmation of completion of 24 hours of continuing
education.

 
B.              The Board may annually and randomly select a minimum of 10% of active licenses for an audit of continuing education and

require the following information:
1.              The name of the licensee,
2.              The title of the continuing education,
3.              The subject matter of the continuing education,
4.              The date of the continuing education,
5.              The hours completed,
6.              The location where the continuing education took place, and
7.              The name of the instructor providing the continuing education.
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ARTICLE 4. REGULATORY PROVISIONS

R4-15-401.              Rehearing or Review of Board’s Decision
A.              Except as provided in subsection (F), a party who is aggrieved by a decision issued by the Board may file with the Board, not later

than 30 days after service of the decision, a written motion for rehearing or review of the decision specifying the grounds for rehearing
or review. For purposes of this Section and except as provided in A.R.S. § 41-1092.09(C), a decision is considered served when
personally delivered to the party’s last known address or mailed by certified mail to the party at the party’s last known address or the
party’s attorney.

B.              A party filing a motion for rehearing or review under this Section may amend the motion at any time before it is ruled upon by the
Board. Other parties may file a response within 15 days after the date the motion for rehearing or review is filed. The Board may require
that the parties file supplemental memoranda explaining the issues raised in the motion and may permit oral argument.

C.              The Board may grant a rehearing or review of the decision for any of the following causes materially affecting the party’s rights:
1.              Irregularity in the proceedings of the Board, administrative law judge, or any abuse of discretion that deprived the party of a

fair hearing;
2.              Misconduct of the Board or administrative law judge;
3.              Accident or surprise that could not have been prevented by ordinary prudence;
4.              Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the

hearing;
5.              Excessive or insufficient penalties;
6.              Error in the admission or rejection of evidence or other errors of law occurring at the hearing; or
7.              That the findings of fact or decision are not supported by the evidence or are contrary to law.

D.              The Board may affirm or modify its decision or grant a rehearing or review to all or any of the parties on all or part of the issues
for the reasons specified in subsection (C). An order modifying a decision or granting a rehearing or review shall specify the grounds for
the rehearing or review and the rehearing or review shall cover only those matters specified.

E.              No later than 30 days after a decision is issued by the Board, the Board may, on its own initiative, grant a rehearing or review of
its decision for any reasons in subsection (C). An order granting a rehearing or review shall specify the grounds for the rehearing or
review.

F.              If the Board makes specific findings that the immediate effectiveness of the decision is necessary for the preservation of the public
health and safety and determines that a rehearing or review of the decision is impracticable, unnecessary, or contrary to the public
interest, the Board may issue the decision as a final decision without an opportunity for a rehearing or review. If the Board issues the
decision as a final decision without an opportunity for a rehearing or review, the aggrieved party may make an application for judicial
review within the time limits permitted for an application for judicial review of the Board’s final decision under A.R.S. § 12-904.
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32-4201. Definitions

In this chapter, unless the context otherwise requires:

1. "Board" means the board of massage therapy.

2. "Board recognized school" means a school that is any of the following:

(a) Accredited to offer massage therapy education by an agency recognized by the 
secretary of the United States department of education.

(b) If located in this state, offered by a community college or approved by the state 
board for private postsecondary education.

(c) If located in another state or a Canadian province, approved by an agency similar 
to the state board for private postsecondary education.

(d) A career technical education district program that is offered by a career technical 
education district as defined in section 15-391.

3. "Bodywork therapy" means massage therapy.

4. "Massage therapist" means a person who is licensed under this chapter to engage in 
the practice of massage therapy.

5. "Massage therapy" means the following that are undertaken to increase wellness, 
relaxation, stress reduction, pain relief and postural improvement or provide general 
or specific therapeutic benefits:

(a) The manual application of compression, stretch, vibration or mobilization of the 
organs and tissues beneath the dermis, including the components of the 
musculoskeletal system, peripheral vessels of the circulatory system and fascia, when 
applied primarily to parts of the body other than the hands, feet and head.

(b) The manual application of compression, stretch, vibration or mobilization using 
the forearms, elbows, knees or feet or handheld mechanical or electrical devices.

(c) Any combination of range of motion, directed, assisted or passive movements of 
the joints.



(d) Hydrotherapy, including the therapeutic applications of water, heat, cold, wraps, 
essential oils, skin brushing, salt glows and similar applications of products to the 
skin.

6. "Practice of massage therapy" means the application of massage therapy to any 
person for a fee or other consideration.  Practice of massage therapy does not include 
the diagnosis of illness or disease, medical procedures, naturopathic manipulative 
medicine, osteopathic manipulative medicine, chiropractic adjustive procedures, 
homeopathic neuromuscular integration, electrical stimulation, ultrasound, 
prescription of medicines or the use of modalities for which a license to practice 
medicine, chiropractic, nursing, occupational therapy, athletic training, physical 
therapy, acupuncture or podiatry is required by law.

32-4202. Board; membership; terms; immunity

A. The board of massage therapy is established consisting of the following members 
appointed by the governor:

1. Three massage therapists who are residents of this state, who possess an 
unrestricted license to practice massage therapy in this state and who have been 
practicing in this state for at least five years immediately preceding their 
appointment.  The governor may make these appointments from a list of names 
submitted by a statewide massage or bodywork therapy association, or both, or any 
other group or person.  The initial three appointees are not required to be licensed 
pursuant to this chapter at the time of selection but must meet all of the qualifications 
for licensure as prescribed by this chapter.

2. Two public members who are residents of this state and who are not affiliated with 
and do not have any financial interest in any health care profession but who have an 
interest in consumer rights or have a background in compliance or law enforcement 
issues.

B. Board members serve staggered five-year terms that begin and end on the third 
Monday in January.  Board members shall not serve for more than two successive 
five-year terms or for more than ten consecutive years, except that the term of office 
for a member of the board appointed to fill a vacancy that occurs before the expiration 
of a full term is for the unexpired portion of that term, and the governor may reappoint 
that member to not more than two additional full terms.

C. If requested by the board, the governor may remove a board member for 
misconduct, incompetence or neglect of duty.



D. Board members are eligible to receive compensation in the amount of one hundred 
dollars per day for each day of actual service in the business of the board and for 
reimbursement of expenses pursuant to title 38, chapter 4, article 2 to cover necessary 
expenses for attending each board meeting or for representing the board in an official 
board approved activity.

E. A board member who acts within the scope of board duties, without malice and in 
the reasonable belief that the member's action is warranted by law is not subject to 
civil liability.

32-4203. Board; powers and duties

A. The board shall:

1. Evaluate the qualifications of applicants for licensure.

2. Designate at least one national examination that it requires applicants to pass.  The 
examination must be available to a graduating massage therapy or bodywork therapy 
student within ninety days before the student's expected graduation date.  The board 
shall require that an examination be processed and the results returned to the board 
within thirty days after the examination is administered.  If, within six months of the 
effective date of this amendment of this section, the testing agency administering the 
examination fails or is unable to comply with the requirements of this paragraph, the 
board shall designate another examination for applicants to pass.

3. Issue licenses to persons who meet the requirements of this chapter.

4. Regulate the practice of massage therapy by interpreting and enforcing this chapter.

5. Establish requirements for the education of licensees and applicants, including the 
identification of board recognized schools, continuing education programs and 
assessing the continuing competence of licensees.

6. Adopt rules for ethical and professional conduct to govern the practice of massage 
therapy in this state.

7. Adopt rules to enforce this chapter.

8. Meet at least once each quarter in compliance with the open meeting requirements 
of title 38, chapter 3, article 3.1 and keep an official record of these meetings.



9. At its first regular meeting after the start of each calendar year, elect officers from 
among its members as necessary to accomplish board business.

10. Provide for the timely orientation and training of new professional and public 
appointees to the board regarding board licensing and disciplinary procedures, this 
chapter, board rules and board procedures.

11. Maintain a current list of all licensees.  This list shall include the licensee's name, 
current business address and telephone number and license number and shall be 
regularly accessible in electronic format to public officials and agencies to verify the 
license status of licensees in this state.

12. Enter into contracts for services necessary to enforce this chapter.

13. Publish, at least annually, or make available for copying or reproduction in any 
format, final disciplinary actions taken against a licensee.

B. The board may:

1. Accept and spend federal monies and private grants, gifts, contributions and devises 
to assist in carrying out the purposes of this chapter.  These monies do not revert to 
the state general fund at the end of a fiscal year.

2. Administer oaths and affirmations, subpoena witnesses, take evidence and require 
the production of documents, records or information, either kept in original form or 
electronically stored or recorded, or other items relevant to a matter within the 
jurisdiction of the board.

3. Require a criminal background check, including the fingerprinting of every 
applicant for licensure, to assist the board in determining whether grounds exist to 
deny a license.

32-4204. Executive director; personnel; duties; compensation; immunity

A. Subject to title 41, chapter 4, article 4, the board shall appoint an executive director 
of the board who serves at the pleasure of the board.  The executive director may not 
be a board member and may not have any financial interests in the practice of 
massage therapy or the training of massage therapists. The board may authorize the 
executive director to represent the board and to vote on behalf of the board at 
meetings of national organizations of which the board is a dues paying member.



B. The executive director and other board staff are eligible to receive compensation as 
determined pursuant to section 38-611.

C. The executive director or the executive director's designee shall:

1. Keep a record of the proceedings of the board.

2. Collect all monies due and payable to the board.

3. Deposit monies received by the board as prescribed by section 32-4205.

4. Prepare bills for authorized expenditures of the board and obtain warrants from the 
director of the department of administration for payment of bills.

5. Administer oaths.

6. Act as custodian of the seal, books, minutes, records and proceedings of the board.

7. At the request of the board, do and perform any other duty not prescribed for the 
executive director elsewhere in this chapter.

D. Subject to title 41, chapter 4, article 4, the board may employ other personnel as it 
deems necessary to carry out the purposes of this chapter.

E. The executive director and a person acting pursuant to the executive director's 
direction are personally immune from civil liability for all actions taken in good faith 
pursuant to this chapter.

32-4205. Board of massage therapy fund

A. The board of massage therapy fund is established.  The board shall administer the 
fund.  The board shall deposit, pursuant to sections 35-146 and 35-147, ten per cent of 
all monies collected pursuant to this chapter in the state general fund and deposit the 
remaining ninety per cent of the monies in the board of massage therapy fund.

B. Monies deposited in the board of massage therapy fund are subject to section 35-
143.01.

 32-4221. Licensure; persons and activities not required to be licensed

A. Beginning July 1, 2005, a person who wishes to engage in the practice of massage 
therapy must be licensed pursuant to this chapter and may submit an application for 
licensure pursuant to this chapter not sooner than the date prescribed by the board.



B. This chapter does not apply to:

1. A health care professional who is licensed pursuant to this title and who practices 
within the scope of that person's license if that person does not claim to be a massage 
therapist or a bodywork therapist.

2. A person who is pursuing a course of study leading to a degree as a massage 
therapist in a professional education program that is approved by the board if all of the 
following apply:

(a) The person is satisfying supervised clinical education requirements related to the 
person's massage therapy education while under the direct supervision of a licensed 
massage therapist.

(b) The person is practicing in an education setting in this state that has been approved 
by the state board for private postsecondary education.

(c) The person is practicing in an establishment, location or setting that complies with 
applicable municipal and county ordinances.

(d) All persons who are present in the room during the delivery of massage services, 
other than a student and the customer, are licensed pursuant to this chapter or are 
health professionals as defined in section 32-3201.

3. A massage therapist who resides and is employed in another jurisdiction and who 
possesses the qualifications for licensure in this state if that person is performing 
massage therapy in this state in connection with teaching or is participating in an 
educational seminar.

4. The practice of massage therapy by a person who is employed by the government 
of the United States while the person is engaged in the performance of duties 
prescribed by the laws and regulations of the United States.

5. When the customer is fully clothed, the practice of movement educators, such as 
dance therapists or teachers, yoga teachers, personal trainers, martial arts instructors 
and movement repatterning practitioners.

6. When the customer is fully clothed, the practice of techniques that are specifically 
intended to affect the human energy field.



C. A health care professional who is licensed pursuant to this title and who practices 
within the scope of that person's license is not required to be licensed pursuant to this 
chapter.

D. This chapter does not require a person acting under the supervision of a person 
licensed pursuant to this title and permitted by this title to perform functions under the 
direction or supervision of that licensee to hold a license pursuant to this chapter.

32-4222. Qualifications for licensure

A. An applicant for a license as a massage therapist shall:

1. Be at least eighteen years of age.

2. Be a citizen or legal resident of the United States.

3. Satisfy the requirements of section 32-4224.

4. Be of good moral character.

5. Receive either a high school diploma or general equivalency diploma or a similar 
document or certificate or submit proof that the applicant has passed an ability to 
benefit examination recognized by the United States department of education.

6. Pay the fees established pursuant to section 32-4227.

7. Within five years preceding the date of the application, not have been convicted of:

(a) A class 1, 2 or 3 felony.

(b) A class 4, 5 or 6 felony offense involving moral turpitude that has a reasonable 
relationship to the practice of massage therapy.

(c) A misdemeanor involving prostitution or solicitation or other similar offense 
involving moral turpitude that has a reasonable relationship to the practice of massage 
therapy.

8. Within the past five years, not have voluntarily surrendered a license under section 
32-4254 or not have had a license to practice massage therapy or another similar 
license revoked by a political subdivision of this state or a regulatory agency in 
another jurisdiction in the United States for an act that occurred in that jurisdiction 
and that would be subject to discipline pursuant to this chapter.



9. Not be currently under investigation, suspension or restriction by a political 
subdivision of this state or a regulatory agency in another jurisdiction in the United 
States for an act that occurred in that jurisdiction and that would be subject to 
discipline pursuant to this chapter. If the applicant is under investigation by a 
regulatory agency in another jurisdiction, the board shall suspend the application 
process and may not issue or deny a license to the applicant until the investigation is 
resolved.

10. Submit a full set of fingerprints to the board for the purpose of obtaining a state 
and federal criminal records check pursuant to section 41-1750 and Public Law 92-
544.  The department of public safety may exchange this fingerprint data with the 
federal bureau of investigation.  The board may charge the cost of each criminal 
background check to the applicant.

B. In addition to the requirements of subsection A of this section, an applicant for 
licensure as a massage therapist shall either:

1. Have successfully completed a course of study of massage therapy or bodywork 
therapy consisting of a minimum of five hundred classroom and clinical hours of 
supervised instruction at a board recognized school in this state that is accredited by 
an agency recognized by the secretary of the United States department of education. 

2. Have done both of the following:

(a) Successfully completed a course of study in massage therapy or bodywork therapy 
consisting of a minimum of five hundred classroom and clinical hours of supervised 
instruction at a school in this state that is licensed by the state board for private 
postsecondary education or at a school outside of this state that is recognized by the 
board pursuant to section 32-4228.

(b) Successfully passed an examination administered by a national board accredited 
by the certifying agency that has been approved by the national commission on 
competency assurance and that is in good standing with that agency or have 
successfully passed an examination that is administered or approved by the board.

C. The board may adopt rules to allow it to consider the education and experience of 
an applicant who came from a foreign country.  The board by rule may increase the 
minimum number of classroom hours of supervised instruction at a board recognized 
school that an applicant for licensure must successfully have completed.

D. If the board is satisfied that an applicant meets the requirements of this section, the 
board shall issue a license to the applicant.



E. The board, by rule, shall establish communication proficiency requirements related 
to an applicant's ability to protect health and safety in connection with the practice of 
massage therapy.

F. Subject to the board's approval, the executive director may issue licenses to 
applicants who meet the requirements of this chapter.

G. The board may deny an application for a license if the applicant committed an act 
that would subject a person licensed under this chapter to disciplinary action.

32-4223. Reciprocity

A. An applicant is eligible for reciprocal licensure if either of the following applies:

1. The applicant has been licensed in another state that has comprehensive standards 
for licensure for massage therapists for at least two of the last five years preceding the 
filing of the application with the board.

2. The applicant holds a current certification from the national certification board for 
therapeutic massage and bodywork or another agency that meets the standards of the 
national organization on competency assurance and received education and training 
substantially equivalent to that required by this chapter.

B. When an applicant submits an application for reciprocity, the applicant shall also 
submit a letter or other document acceptable to the board showing whether any 
jurisdiction that has previously certified or licensed the applicant has instituted 
disciplinary proceedings or has unresolved complaints pending against the applicant.  
If a disciplinary proceeding or an unresolved complaint is pending, the applicant shall 
not be licensed until the proceeding or the complaint has been resolved in the 
applicant's favor.

32-4224. Application; temporary licensure

A. An applicant for licensure shall file a completed application under oath or 
affirmation containing the information required by the board.  The applicant shall 
include the application fee as prescribed in section 32-4227.

B. The executive director may issue a temporary license to an applicant who files a 
completed application, who meets the applicable qualifications prescribed in section 
32-4222, subsection A, who has satisfactorily completed a course in massage therapy 
or bodywork therapy at an institution that is recognized by the board pursuant to 
section 32-4228 and who pays the prescribed application fee.  A temporary license is 



not effective for more than one hundred eighty days and expires on the occurrence of 
any one of the following:

1. Issuance of a license by the board.

2. Denial of the application by the board.

3. Expiration of the term for which the temporary license was issued.

32-4225. License renewal; changes in personal information; notification; continuing 
education

A. Except as provided in section 32-4301, a license issued pursuant to this chapter is 
subject to renewal every other year on the licensee's birthday and expires unless 
renewed.

B. The executive director shall notify each licensee at least sixty days before 
expiration of the license and may renew the license on receipt of a completed renewal 
application.

C. Each licensee is responsible for reporting to the board a name change and changes 
in business and home addresses and phone numbers within ten days after any change.

D. Each licensee shall notify the board in writing within ten days after the issuance of 
a final order, judgment or conviction of a felony or other offense involving moral 
turpitude or prostitution, solicitation or any other similar offense.

E. When a licensee renews a license, the licensee must provide the board with an 
affirmation of the successful completion of at least twenty-four hours of continuing 
education in the practice of massage therapy, as approved by the board, during the 
immediately preceding two years.

32-4226. Renewal of an expired license; reinstatement of a lapsed license

A. Except as provided in section 32-4301, the board may renew an expired license on 
payment of a renewal fee and a delinquency fee and on proof that the applicant 
continues to meet all requirements for continuing competency and continuing 
education established by the board.

B. The board may reinstate a lapsed license on payment of a renewal fee and a 
reinstatement fee and on proof that the applicant continues to meet all requirements 
for continuing competency and continuing education established by the board.



C. If a person's license has lapsed for more than three consecutive years, that person 
shall reapply for a license and pay all applicable fees. The person shall also 
demonstrate to the board's satisfaction competency in the practice of massage therapy 
or shall serve an internship under a restricted license or take remedial courses as 
determined by the board, or both, at the board's discretion.  The board may also 
require the applicant to take an examination.

 32-4227. Fees

A. The board shall establish and collect nonrefundable fees that do not exceed the 
following:

1. To apply for an original license, two hundred fifty dollars.

2. To renew a license, two hundred fifty dollars.

3. To reinstate a lapsed license, two hundred fifty dollars.

4. To renew a license after the expiration date of the license, a delinquency fee of one 
hundred twenty-five dollars.

5. For each duplicate license, fifty dollars.

6. For copying records, documents, letters, minutes, applications and files, twenty-five 
cents per page.

B. The board shall charge additional fees for services not required to be provided by 
this chapter but that the board determines are necessary and appropriate to carry out 
this chapter.  The fees shall not exceed the actual cost of providing these services.

32-4228. Massage therapy schools; recognition

A. The board shall recognize a school of massage therapy located in this state if it is 
approved by the state board for private postsecondary education, is accredited to offer 
massage therapy education by an agency recognized by the secretary of the United 
States department of education or is a career technical education district program that 
is offered by a career technical education district as defined in section 15-391.

B. The board shall recognize a school of massage therapy located in another state or a 
Canadian province if it is accredited or approved by an agency similar to the state 
board for private postsecondary education or it is accredited to offer massage therapy 



education by an agency recognized by the secretary of the United States department of 
education.

C. Each school of massage therapy that is located in this state and that receives 
approval from the state board for private postsecondary education shall report to the 
board of massage therapy:

1. The physical address of the school and each instructional facility maintained or 
operated by the school.

2. All faculty and instructional staff, and all additions to or deletions from the faculty 
and staff.

D. The board shall maintain a list of recognized schools.

32-4251. Lawful practice

A. A massage therapist shall refer a person requiring a treatment for a condition 
outside the scope of practice of a massage therapist to one or more appropriate health 
care practitioners if the massage therapist has reasonable cause to believe symptoms 
or conditions are present that require services beyond the scope of practice of massage 
therapy or if massage therapy is contraindicated.

B. A massage therapist shall adhere to the recognized standards and ethics of the 
massage therapy profession and as further established by rule.

C. This chapter does not authorize a massage therapist to practice any other profession 
regulated under this title and does not expand the scope of practice of any health care 
provider who is not licensed pursuant to this chapter but who is licensed pursuant to 
this title.

32-4252. Use of title; restrictions; violation; classification

A. No person may claim to be a massage therapist or use any terms or references in 
any advertisement, statement or publication to suggest to the public that the person is 
a massage therapist unless that person is a massage therapist licensed pursuant to this 
chapter.

B. The board may adopt rules to implement this section including the identification of 
references that may be used only by persons licensed under this chapter or exempt 
from licensure under this chapter.



C. A person who is not licensed pursuant to this chapter shall not use any of these 
titles or abbreviations or any other abbreviation or other words, letters, signs or 
figures to indicate that the person using the title is licensed pursuant to this chapter.

D. An establishment or business that employs or contracts with persons who are 
licensed under this chapter shall not advertise on behalf of those persons unless the 
services are provided by or under the direct supervision of a person licensed pursuant 
to this chapter. 

E. A person or entity that violates this section is guilty of a class 1 misdemeanor.

 32-4253. Disciplinary action; grounds; definitions

A. The following are grounds for disciplinary action:

1. Failing to meet or maintain the requirements for an original license under section 
32-4222, subsection A.

2. Using fraud, deceit or misrepresentation in obtaining or attempting to obtain a 
license or the renewal or reinstatement of a license.

3. Using drugs or intoxicating liquors to an extent that affects professional 
competency.

4. Being convicted of a felony or other offense involving moral turpitude or any 
conviction for prostitution, solicitation or another similar offense. A conviction by a 
court of competent jurisdiction is conclusive evidence of the commission of the crime.

5. Being found mentally incompetent by a court of competent jurisdiction until proof 
of recovery from the condition can be established.

6. Engaging in any act or practice in violation of this chapter or any board rule or 
aiding, abetting or assisting any other person in the violation of these provisions or 
rules.

7. Having a license or certificate revoked or suspended or any other disciplinary 
action taken or an application for licensure or certification refused, revoked or 
suspended by the proper authorities of another state, territory or country.

8. Committing an act of malpractice, gross negligence or incompetency.

9. Practicing as a licensee under this chapter without an active license.



10. Engaging in conduct that could result in harm or injury to the public.

11. Using fraud, deceit or misrepresentation when communicating with the general 
public, health care professionals or other business professionals.

12. Falsely holding out oneself as licensed or certified in any discipline of massage 
therapy without successfully completing training approved by the board in that 
specialty.

13. Practicing or offering to practice beyond the scope of the practice of massage 
therapy.

14. Engaging in the performance of substandard care by a massage therapist due to a 
deliberate or negligent act or failure to act, regardless of whether actual injury to the 
person cared for is established.

15. Engaging in sexual activity with a client.

16. Failing to adhere to the recognized standards and ethics of the massage therapy 
profession.

17. Charging unreasonable or fraudulent fees for services performed or not performed.

18. Aiding or abetting a person who is not licensed in this state and who directly or 
indirectly performs activities requiring a license.

19. Failing to report to the board any act or omission of a licensee or applicant or any 
other person who violates this chapter.

20. Interfering with an investigation or disciplinary proceeding by willful 
misrepresentation of facts or by the use of threats or harassment against any person to 
prevent that person from providing evidence in a disciplinary proceeding or any legal 
action.

21. Promoting an unnecessary device, treatment or service for the financial gain of the 
massage therapist or of a third party.

22. Providing massage therapy services that are in any way linked to the financial gain 
of a referral source.

23. Violating this chapter, board rules or a written order of the board.

B. For the purposes of this section:



1. "Breast" means any portion of the female breast below a point immediately above 
the top of the areola.

2. "Sexual activity" means any of the following:

(a) Sexual conduct.

(b) Offering to engage in sexual conduct.

(c) Making sexual advances, requesting sexual favors or engaging in other verbal 
conduct or physical contact of a sexual nature with a client.

(d) Intentionally viewing a completely or partially disrobed massage therapy client in 
the course of treatment if the viewing is not related to treatment under current practice 
standards and is intended to appeal to the prurient interest of the massage therapy 
client or the massage therapist.

(e) Massaging, touching or applying any instrument or device by a licensee in the 
course of practicing or engaging in massage therapy to the breasts of a female client 
unless the client requests breast massage and signs a written consent form.  If the 
client is a minor, the consent form must include the signature of the client's parent or 
legal guardian authorizing the procedure and outlining the reason for the procedure 
before the procedure is performed.

(f) Asking or directing a massage therapy client or prospective client to touch the 
client's own anus or genitals or to touch the anus, genitals or female breasts of any 
other person.

(g) Asking or directing a massage therapy client or prospective client to expose the 
client's own anus or genitals to the massage therapist or any other person with the 
intention of appealing to the prurient interest of the massage therapy client or the 
massage therapist.

(h) Exposing the massage therapist's anus or genitals to a client.

(i) Exposing her breasts to a client.

3. "Sexual conduct" means any direct or indirect touching, fondling or manipulating 
of any part of the genitals or anus by any part of the body or by any object or causing 
a person to engage in that conduct.



32-4254. Investigative powers; emergency action; disciplinary proceedings; formal 
interview; hearing; civil penalty

A. The board on its own motion may investigate any evidence that appears to show 
that a licensee is or may be incompetent or is or may be subject to discipline under 
this chapter. On written request of a complainant, the board shall review a complaint 
and take any action it deems appropriate.  The board or the executive director shall 
notify the licensee as to the content of the complaint as soon as reasonable.  A 
licensee shall, and any other person may, report to the board any information the 
person may have that appears to show grounds for disciplinary action against a 
licensee. Any person or entity that reports or provides information to the board in 
good faith is not subject to an action for civil damages.  If requested, the board shall 
not disclose the name of a person who supplies information regarding a licensee's 
drug or alcohol impairment.  It is an act of unprofessional conduct for any licensee to 
fail to report as required by this section.

B. If the board finds, based on the information it receives under subsection A of this 
section, that the public health, safety or welfare requires emergency action and 
incorporates a finding to that effect in its order, the board may restrict, limit or order a 
summary suspension of a license pending proceedings for revocation or other action.  
If the board takes action pursuant to this subsection, it shall also serve the licensee 
with a written notice that states the charges and that the licensee is entitled to a formal 
hearing before the board or an administrative law judge within sixty days.

C. If, after completing its investigation, the board finds that the information provided 
pursuant to subsection A of this section is not of sufficient seriousness to merit 
disciplinary action against the license of the licensee, the board or a board committee 
may take any of the following nondisciplinary actions:

1. Dismiss if, in the opinion of the board, the information is without merit.

2. File an advisory letter.  The licensee may file a written response with the board 
within thirty days after receiving the advisory letter.

3. Issue a nondisciplinary order requiring the licensee to complete a prescribed 
number of hours of continuing education in an area or areas prescribed by the board to 
provide the licensee with the necessary understanding of current developments, skills, 
procedures or treatment.

D. If the board finds that it can take rehabilitative or disciplinary action without the 
presence of the licensee at a formal interview, it may enter into a consent agreement 
with the licensee to limit or restrict the licensee's practice or to rehabilitate the 



licensee, protect the public and ensure the licensee's ability to safely engage in the 
practice of massage therapy.  The board may also require the licensee to successfully 
complete a board approved rehabilitative, retraining, continuing education or 
assessment program.

E. If, after completing its investigation, the board believes that the information is or 
may be true, it may request a formal interview with the licensee.  If the licensee 
refuses the invitation for a formal interview or accepts and the results indicate that 
grounds may exist for revocation or suspension of the licensee's license for more than 
twelve months, the board shall issue a formal complaint and order that a hearing be 
held pursuant to title 41, chapter 6, article 10.  If, after completing a formal interview, 
the board finds that the protection of the public requires emergency action, it may 
order a summary suspension of the license pending formal revocation proceedings or 
other action authorized by this section.

F. If, after completing the formal interview, the board finds the information provided 
under subsection A of this section is not of sufficient seriousness to merit suspension 
for more than twelve months or revocation of the license, it may take one or more of 
the following actions:

1. Dismiss if, in the opinion of the board, the complaint is without merit.

2. File an advisory letter.  The licensee may file a written response with the board 
within thirty days after the licensee receives the advisory letter.

3. File a letter of reprimand.

4. Issue a decree of censure.  A decree of censure is an official action against the 
licensee's license.

5. Fix a period and terms of probation best adapted to protect the public health and 
safety and to rehabilitate or educate the licensee concerned.  Probation may include 
temporary suspension not to exceed twelve months or restriction of the licensee's 
license to practice massage therapy. If a licensee fails to comply with the terms of 
probation, the board shall serve the licensee with a written notice that states that the 
licensee is subject to a formal hearing based on the information considered by the 
board at the formal interview and on any other acts or conduct alleged to be in 
violation of this chapter or rules adopted pursuant to this chapter, including 
noncompliance with the terms of probation, a consent agreement or a stipulated 
agreement.



6. Enter into an agreement with the licensee to restrict or limit the licensee's practice 
in order to rehabilitate, retrain or assess the licensee, protect the public and ensure the 
licensee's ability to safely engage in the practice of massage therapy.

7. Order the payment of restitution, including an order to repay fees paid by a massage 
therapy client and for the cost of the investigation.

8. Issue a nondisciplinary order requiring the licensee to complete a prescribed 
number of hours of continuing education in an area or areas prescribed by the board to 
provide the licensee with the necessary understanding of current developments, skills, 
procedures or treatment.

G. If the board finds that the information provided in subsection A or E of this section 
warrants suspension or revocation of a license issued pursuant to this chapter, it shall 
initiate formal proceedings pursuant to title 41, chapter 6, article 10.  If after a formal 
proceeding the board finds that a licensee has been convicted of prostitution, 
solicitation or another similar offense, the board shall revoke the license.

H. A licensee shall respond in writing to the board within thirty days after notice of 
the hearing is served.  The board may consider a licensee's failure to respond within 
this time as an admission by default to the allegations stated in the complaint. The 
board may then take any disciplinary action allowed pursuant to this chapter without 
conducting a hearing.

I. In a formal interview pursuant to subsection E of this section or in a hearing 
pursuant to subsection G of this section, the board in addition to any other action may 
impose a civil penalty of not more than ten thousand dollars for each violation of this 
chapter or a rule adopted pursuant to this chapter.

J. An advisory letter is a public document.

K. A licensee who after a formal hearing is found by the board to be subject to 
discipline pursuant to this chapter is subject to censure, probation or restitution as 
provided in this section, suspension or revocation of license or any combination of 
these, including a stay of action, for a period of time or permanently and under 
conditions the board deems appropriate for the protection of the public health and 
safety and just in the circumstance.  The board may charge the costs of formal 
hearings to a licensee whom it finds to be in violation of this chapter.

L. If the board, during the course of any investigation, determines that a criminal 
violation involving the practice of massage therapy may have occurred, it shall make 



the evidence of a violation available to the appropriate criminal justice agency for its 
consideration.

M. The board shall deposit, pursuant to sections 35-146 and 35-147, all monies it 
collects from civil penalties paid pursuant to this section in the state general fund.

N. Notice of a complaint and hearing is effective by a true copy of it being sent by 
certified mail to the licensee's last known address of record in the board's files.  Notice 
of the complaint and hearing is complete on the date of its deposit in the mail.  The 
board shall begin a formal hearing within one hundred twenty days after that date.

O. The board may accept the surrender of a license from a person who admits in 
writing to any of the following:

1. Being unable to safely engage in the practice of massage therapy.

2. Having committed an act subject to discipline pursuant to this chapter.

3. Having violated this chapter or a board rule.

P. In determining the appropriate disciplinary action under this section, the board shall 
consider all previous nondisciplinary and disciplinary actions against a licensee.

32-4255. Unlawful practice; classification; civil penalties; injunctive relief

A. It is unlawful for any person to practice or in any manner to claim to practice 
massage therapy or to advertise massage therapy services unless that person is 
licensed pursuant to this chapter. A person who engages in an activity requiring a 
license pursuant to this chapter or who uses any word, title or representation in 
violation of section 32-4252 that implies that the person is licensed to engage in the 
practice of massage therapy, or who advertises massage therapy services without 
being licensed pursuant to this chapter is guilty of a class 1 misdemeanor.

B. The board may investigate any person to the extent necessary to determine if the 
person is engaged in the unlawful practice of massage therapy. If an investigation 
indicates that a person may be practicing massage therapy unlawfully, the board shall 
inform the person of the alleged violation. The board may refer the matter for 
prosecution regardless of whether the person ceases the unlawful practice of massage 
therapy.

C. The board, through the appropriate county attorney or city attorney or the office of 
the attorney general, may apply for injunctive relief in any court of competent 



jurisdiction or enjoin any person from committing any act in violation of this chapter.  
Injunctive proceedings are in addition to all penalties and other remedies prescribed in 
this chapter.

D. A person who aids or requires another person to directly or indirectly violate this 
chapter or board rules, who permits a license to be used by another person or who acts 
with the intent to violate this chapter or board rules is subject to a civil penalty of not 
more than one thousand dollars for each violation and not more than five thousand 
dollars for each subsequent violation.  The board shall hold a hearing before it 
imposes this penalty.

E. The board shall deposit, pursuant to sections 35-146 and 35-147, all monies it 
collects from civil penalties pursuant to this section in the state general fund.

32-4256. Reporting violations; immunity

A. A person, licensee, corporation, educational institution, health care professional or 
health care facility and state or local governmental agencies must report to the board 
any conviction, determination or finding that a licensee has committed an act that 
constitutes grounds for disciplinary action pursuant to section 32-4253.

B. A person is immune from civil liability, whether direct or derivative, for providing 
information in good faith to the board pursuant to subsection A of this section.

C. The board shall not disclose the identity of a person who provides information 
unless this information is essential to proceedings conducted pursuant to sections 32-
4254 and 32-4255 or unless required by a court.

32-4257. Third party reimbursement

This chapter does not require direct third party reimbursement to any person licensed 
pursuant to this chapter.

32-4258. Regulation by county or municipality

A. This chapter does not prohibit a county or municipality from adopting and 
enforcing regulations affecting the establishments, locations or settings in which 
individuals, entities or businesses engage in the practice of massage therapy.

B. A county or municipality shall not impose regulations that are inconsistent with 
this chapter.



32-4259. Access to information; confidential information; display of license

A. Any person has access to the following information:

1. A list of licensees that includes the licensee's place of practice, license number, date 
of license expiration and status of license.

2. A list of official actions taken by the board.

B. Unless they are the only address and telephone number available, the home address 
and home telephone number of a massage therapist are not public records and the 
board shall keep this information confidential.

C. Except in the course of a board investigation, information pertaining to the 
relationship between the massage therapist and a person treated by the massage 
therapist is confidential and may not be communicated to a third party who is not 
involved in that person's care without that person's prior written consent.  If the person 
is a minor, the person's parent or guardian must also give written consent to these 
communications.

D. The massage therapist must divulge to the board information it requires in 
connection with any investigation, public hearing or proceeding, including 
information that is otherwise confidential pursuant to this section.

E. The privilege established by this section does not extend to cases in which the 
massage therapist has a duty to report information as required by law.

F. The board shall provide access to the application, license, investigation and 
discipline files maintained by the board to law enforcement agencies and other 
regulatory agencies of this state.

G. Each licensee shall display a copy of the licensee's license or current renewal 
verification in an establishment, location or setting that is accessible to public view at 
each location at which the licensee practices massage therapy.

 32-4260. Advertising requirements; civil penalty; definitions

A. A massage therapist or massage therapy business shall not advertise massage 
therapy services unless the advertisement includes either:

1. The massage therapy license number of the massage therapist if the advertisement 
is for the services of a specific massage therapist.



2. The business license number of at least one business license held by the massage 
therapy business if the advertisement does not offer the services of a specific massage 
therapist.

B. A massage therapist or massage therapy business shall retain on file, for at least 
one year, proof of the age of any massage therapist whose services are offered in any 
advertisement of massage therapy services.

C. A massage therapist or massage therapy business that violates this section is 
subject to a civil penalty of:

1. Five hundred dollars for a first violation.

2. One thousand five hundred dollars for a second violation.

3. Five thousand dollars for a third or subsequent violation.

D. The attorney general, county attorney or city or town attorney may bring an action 
to enforce this section.

E. The court shall deposit any civil penalties collected pursuant to subsection C of this 
section into the human trafficking victims assistance fund established by section 41-
114.

F. It is an affirmative defense in a civil action for a violation of subsection A of this 
section that the massage therapist or massage therapy business possessed a valid 
license at the time the advertisement was published.

G. It is an affirmative defense in a civil action for a violation of subsection B of this 
section that the massage therapist whose services were offered in an advertisement for 
massage therapy services was eighteen years of age or older at the time the 
advertisement was published. 

H. For the purposes of this section:

1. "Advertisement" means any message in any medium that offers or solicits any 
person to retain the services of the massage therapist or massage therapy business 
depicted in the advertisement.

2. "Massage therapy business" means a person or business association that furnishes, 
offers to furnish or advertises the furnishing of massage therapists as one of its 
primary business purposes for any fee, tip or other consideration.
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GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE:  October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: September 9, 2019 
 
SUBJECT: DEPARTMENT OF ADMINISTRATION 

Title 2, Chapter 6, Department of Administration - Benefit Services Division 
______________________________________________________________________________ 

 
Summary 

  
This five-year review report (5YRR) from the Arizona Department of Administration,           

Benefits Services Division (“Division”) relates to all rules found in Title 2, Chapter 6 related to                
insurance benefits plans made available by the agency, eligibility criteria, enrollment periods,            
effective dates, and the procedures for requesting a review of either a plan provider decision or                
an agency decision. 
 

The last 5YRR for all Articles in Chapter 6 was due in January 2014 and was approved                 
by the Council in April 2014. In that report, the Division proposed amendments to the following                
rules: R2-6-101, R2-6-106, R2-6-107, R2-6-108, R2-6-301, and R2-6-303. Of the eighteen (18)            
rules found in Title 2, Chapter 6, ten (10) were amended, including those identified above from                
the Division’s 2014 5YRR, and two (2) were repealed by rulemaking which became effective in               
June 2017. These rules were amended to implement amendments identified in the Division’s             
2014 5YRR and to reflect continuing implementation of the Federal Patient Protection and             
Affordable Care Act. 
 
 
 
 



Proposed Action 
 

The Divisions does not propose to take any action on these rules. 
 
1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes.  The Department cites to both general and specific statutory authority for the rules. 
 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 

The Department has determined that the economic impact of the Title 2 Chapter 6 does               
not differ significantly from what was originally determined by the Economic Impact Statement.             
This chapter provides rules that govern insurance benefits for State Offices and employees,             
retirees, former elected officials, eligible dependents and surviving spouses and dependents.  
 

The stakeholders include the Department and insurance beneficiaries. 
 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

During the last five years the Department indicates that the rules were changed to amend               
and reflect changes with the continuing implementation of the Federal Patient Protection and             
Affordable Care Act and federal and state regulations. The Department has determined that the              
rules provide the least intrusive and least costly method of achieving the regulatory objective.              
The Department states that the benefits of having effective and understandable rules outweigh             
the costs. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

The Division indicates it did not receive any written criticism of the rules within the last                
five years. 
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

The Division indicates the rules are clear, concise, understandable, and effective in            
achieving their regulatory objectives. 
 

The Division indicates that the rules are mostly consistent with other rules and statutes              
except that the definition of “employee” in R2-6-101(21) is inconsistent with the definition of              
“employee” in Title 2, Chapters 1, 5, and 11, which define “employee” more broadly. The               
definition of “employee” in the Benefits Services rules within Title 2, Chapter 6 incorporates              
eligibility for insurance benefits in the definition. 



 
6. Has the agency analyzed the current enforcement status of the rules?  
 

The Division indicates that the rules are enforced as written. 
 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

The Division indicates the rules are not more stringent than corresponding federal law. 
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 

so, does the agency comply with A.R.S. § 41-1037? 
 

Not applicable. The rules in Title 2, Chapter 6 were adopted prior to July 29, 2010 and                 
do not require the issuance of a regulatory permit, license, or agency authorization. 
 
9. Conclusion 
 

The rules are clear, concise, understandable, mostly consistent, and effective. The           
Division does not propose to take any action on the rules. Council staff recommends approval of                
this report. 
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ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (F19-1002) 
Title 9, Chapter 22, Article 3, General Eligibility Requirements 
 
 



 
 
 
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE:  October 1, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: September 9, 2019 
 
SUBJECT: ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM  

Title 9, Chapter 22, Article 3, General Eligibility Requirements 
______________________________________________________________________________ 

 
Summary 

 
This five year review report (5YRR) from the Arizona Health Care Cost Containment             

System (“AHCCCS”) relates to all Sections in Title 9, Chapter 22, Article 3 of the Arizona                
Administrative Code related to general eligibility requirements for AHCCCS coverage. 
 

This is the first 5YRR for these rules since they were established by final rulemaking               
effective either November 30, 2013 or January 7, 2014. 
  

Proposed Action 
 

AHCCCS proposes to take no action on these rules. 
 
1. Has the agency analyzed whether the rules are authorized by statute? 
 

AHCCCS cites to both general and specific authority for the rules. 
 
 
 



2. Summary of the agency’s economic impact comparison and identification of          
stakeholders: 

 
The Administration has determined that there is no difference in economic, small            

business or consumer impacts compared to what was originally estimated. No changes are             
proposed. 
 

The stakeholders include the Administration and public. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

The Administration has determined that Article 3 include methods with the least burden             
and costs to align with federal requirement. The council states that the benefits of having               
effective and understandable rules outweigh the costs. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

AHCCCS indicates it did not receive any written criticism of the rules in the last five                
years. 
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

AHCCCS indicates the rules are clear, concise, understandable, consistent, and effective. 
 
6. Has the agency analyzed the current enforcement status of the rules?  
 

AHCCCS indicates the rules are enforced as written. 
 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

AHCCCS indicates the rules are not more stringent than corresponding federal law. 
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 

so, does the agency comply with A.R.S. § 41-1037? 
 

Not applicable. The rules were adopted after July 20, 2010, but do not require the               
issuance of a permit, license, or authorization. 
 
 
 
 
 



9. Conclusion 
 

The rules are clear, concise, understandable, consistent, and effective. AHCCCS does           
not propose to take any action regarding these rules. Council staff recommends approval of this               
report. 
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Governor’s Regulatory Review Council 

Five-Year-Review Report Template 

 

1. Authorization of the rule by existing statutes 

 General Statutory Authority: A.R.S. § 36-2903.01 

 Specific Statutory Authority: A.R.S. §§ 36-2904, 36-2933 

 

2. The objective of each rule: 

Rule Objective 

R9-22-303 This rule explains which services and members are eligible for prior quarter coverage. 

R9-22-304 This rule explains how eligibility information for members is verified by AHCCCS. 

R9-22-305 This rule explains the requirements for eligibility for AHCCCS programs. 

R9-22-306 This rule explains AHCCCS’s responsibilities for determining member’s eligibility. 

R9-22-307 This rule outlines what will be contained in approvals & denials from AHCCCS. 

R9-22-308 This rule explains the basis where eligibility may be reinstated by AHCCCS. 

R9-22-309 This rule states AHCCCS’s responsibilities for members’ personal information. 

R9-22-310 This rule explains who is ineligible for AHCCCS programs. 

R9-22-311 This rule states a person determined eligible assigns rights to the system their benefits. 

R9-22-312 This rule explains how eligibility notices from AHCCCS are sent and included details. 

R9-22-313 This rule explains when an application for eligibility may be withdrawn. 

R9-22-314 This rule explains how a member may withdrawal from AHCCCS medical coverage. 

R9-22-315 This rule explains what a Notice of Adverse Action must contain. 

R9-22-316 This rule outlines exemptions from sponsor deemed income. 

R9-22-317 This rule outlines what is considered sponsor deemed income. 

 

3. Are the rules effective in achieving their objectives?     Yes _X__ No ___   

 

4. Are the rules consistent with other rules and statutes?     Yes _X__ No ___ 

 

5. Are the rules enforced as written?       Yes _X__ No ___ 

 

6. Are the rules clear, concise, and understandable?      Yes _X__ No ___ 

  

7. Has the agency received written criticisms of the rules within the last five years?  Yes ___ No _X_  

  

8. Economic, small business, and consumer impact comparison: These regulations govern eligibility of members and 

AHCCCS and other State responsibilities to them. There is no economic, small business or consumer financial impact 

beyond the cost of the agency operations. No changes are suggested so the impact on the economy remains the same. 
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9. Has the agency received any business competitiveness analyses of the rules?  Yes ___ No _X_ 

 

10. Has the agency completed the course of action indicated in the agency’s previous five-year-review report? 

 No prior course of action was proposed. 

 

11. A determination that the probable benefits of the rule outweigh within this state the probable costs of the rule, and the 

rule imposes the least burden and costs to regulated persons by the rule, including paperwork and other compliance 

costs, necessary to achieve the underlying regulatory objective: 

 These rules have a greater benefit than cost, because many of the eligibility requirements come from federal regulation and 

are required for receipt of federal funds. In addition, a rulemaking for R9-22-303 was enacted on June 1, 2019, and during the 

process of that rulemaking, AHCCCS staff revisited the entirety of Article 3 and determined that the processes in this article 

was the lowest burden possible for the public and AHCCCS members. 

 

12. Are the rules more stringent than corresponding federal laws?     Yes ___ No _X_ 

 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency 

authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-1037 or 

explain why the agency believes an exception applies: Not applicable. 

 

14. Proposed course of action 

 No course of action proposed at this time because no changes are suggested. 
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ARTICLE 3. GENERAL ELIGIBILITY REQUIREMENTS

R9-22-301. Reserved

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 
Section R9-22-301 renumbered together with former Sec-
tion R9-22-102 as Section R9-22-101 and amended effec-
tive October 1, 1983 (Supp. 83-5). New Section R9-22-
301 adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended subsection (B), paragraph (8), subsection (E), 
paragraph (3), and subsection (J), paragraph (5) effective 
October 1, 1986 (Supp. 86-5). Amended subsections (C) 

and (E) effective January 1, 1987, filed December 31, 
1986 (Supp. 86-6). Amended subsections (B) and (C) 

effective October 1, 1987; amended subsection (D) effec-
tive December 22, 1987 (Supp. 87-4). Amended effective 
May 30, 1989 (Supp. 89-2). Amended effective Septem-
ber 29, 1992 (Supp. 92-3). Amended effective December 
13, 1993 (Supp. 93-4). Section repealed by final rulemak-
ing at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-

1). Section reserved by final rulemaking at 19 A.A.R. 
3309, effective November 30, 2013 (Supp. 13-4).

R9-22-302. Reserved

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-302 repealed, new Section R9-22-302 
adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective January 1, 1987, filed December 31, 
1986 (Supp. 86-6). Amended effective September 29, 

1992 (Supp. 92-3). Amended under an exemption from 
the provisions of the Administrative Procedure Act, 

effective July 1, 1993 (Supp. 93-3). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1). Section reserved by final rulemaking 
at 19 A.A.R. 3309, effective November 30, 2013 (Supp. 

13-4).

R9-22-303. Prior Quarter Eligibility
A. Prior Quarter eligibility shall be effective no earlier than Janu-

ary 1, 2014. An applicant may be eligible during any of the
three months prior to application if the applicant:
1. Received one or more covered services described in 9

A.A.C. 22, Article 2 and Article 12, and 9 A.A.C. 28,
Article 2 during the month; and

2. Would have qualified for Medicaid at the time services
were received if the person had applied regardless of
whether the person is alive when the application is made.

B. The Prior Quarter requirements do not apply to:
1. Qualified Medicare Beneficiaries;
2. KidsCare.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-303 repealed, new Section R9-22-303 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended effective January 1, 1987, filed December 31, 
1986 (Supp. 86-6). Amended subsection (A) effective 

February 26, 1988 (Supp. 88-1). Section repealed by final 
rulemaking at 5 A.A.R. 294, effective January 8, 1999 

(Supp. 99-1). New Section made by final rulemaking at 19 
A.A.R. 3309, effective November 30, 2013 (Supp. 13-4).

R9-22-304. Verification of Eligibility Information

A. Except as provided in subsection (E), if information provided
by or on behalf of an applicant or member on an application,
renewal form or otherwise does not conflict with information
obtained by the agency through an electronic data match, the
Administration or its designee shall determine or renew eligi-
bility based on such information.

B. The Administration or its designee shall not require an appli-
cant, member, or representative to provide additional verifica-
tion unless the verification cannot be obtained electronically or
the verification obtained electronically conflicts with informa-
tion provided by or on behalf of the applicant or member.

C. If information provided by or on behalf of an applicant or
member does conflict with information obtained through an
electronic data match, the applicant or member shall provide
the Administration or its designee with information or docu-
mentation necessary to verify eligibility, including evidence
originating from an agency, organization, or an individual with
actual knowledge of the information.

D. Income information obtained through an electronic data match
shall be considered reasonably compatible with income infor-
mation provided by or on behalf of an individual if both meet
or both exceed the applicable income limit.

E. The Administration or its designee shall not accept the appli-
cant’s or member’s statement by itself as verification of:
1. SSN;
2. Qualified alien status, except as described under 42 USC

1320b-7(d)(4)(A); or
3. Citizenship, except as described under 42 USC

1396a(ee)(1).
F. The Administration or its designee shall give an applicant or

member at least 10 days from the date of a written or elec-
tronic request for information to provide required verification.
The Administration or its designee may deny the application
or discontinue eligibility if an applicant or a member does not
provide the required information timely.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-304 repealed, new Section R9-22-304 
adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). Section 
repealed by final rulemaking at 5 A.A.R. 294, effective 
January 8, 1999 (Supp. 99-1). New Section R9-22-304 

made by final rulemaking at 20 A.A.R. 192, effective Jan-
uary 7, 2014 (Supp. 14-1).

R9-22-305. Eligibility Requirements
As a condition of eligibility, the Administration or its designee must
require applicants, and members to do the following: 

1. Take all necessary steps to obtain any annuities, pensions,
retirement, disability benefits to which they are entitled,
unless they can show good cause for not doing so.

2. Furnish a SSN under 42 CFR 435.910 and 435.920, or in
the absence of an SSN, provide proof of a submitted
application of SSN. The Administration or its designee
will assist in obtaining or verifying the applicant’s SSN
under 42 CFR 435.910 if an applicant cannot recall the
applicant’s SSN or has not been issued a SSN. An appli-
cant is not required to furnish an SSN if the applicant is
not able to legally obtain a SSN. The Administration or
its designee shall determine eligibility notwithstanding
the applicant’s lack of a SSN, if the applicant is cooperat-
ing with the Administration or its designee to obtain a
SSN and obtain a SSN prior to the next scheduled review
of eligibility. 

3. Provide proof of residency of Arizona. An applicant or a
member is not eligible unless the applicant or member is
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a resident of Arizona under 42 CFR 435.403 effective
October 1, 2012, which is incorporated by reference and
on file with the Administration, and available from the
U.S. Government Printing Office, Mail Stop: IDCC, 732
N. Capitol Street, NW, Washington, DC, 20401. This
incorporation by reference contains no future editions or
amendments.

4. A written declaration, signed under penalty of perjury,
must be provided for each person for whom benefits are
being sought stating whether the individual is a citizen or
national of the United States, and, if that individual is not
a citizen or national of the United States, that the individ-
ual is a qualified alien. The declaration must be provided
by the individual for whom eligibility is being sought or
an adult member of the individual’s family or household.

5. Each applicant who claims qualified alien status must
provide either:
a. Alien registration documentation or other proof of

immigration registration from the Immigration and
Naturalization Service that contains the individual’s
alien admission number or alien file number (or
numbers if the individual has more than one num-
ber), or

b. Other documents that the Administration or its des-
ignee accepts as evidence of immigration status,
such as:
i. a Form I-94 Departure Record issued by the

USCIS,
ii. a Foreign Passport,
iii. a USCIS Parole Notice,
iv. a Victim of Trafficking Certification or Eli-

gibility Letter issued by the US DHHS
Office of Refugee Resettlement,

v. other documentation consistent with 42 CFR
435.406 or 435.407.

c. Sufficient information for the Administration or its
designee to obtain electronic verification of immi-
gration status from the USCIS.

6. If a person for whom eligibility is being sought, states
that they are an alien, that person is not required to com-
ply with subsections (4) and (5); however, if they do not
comply with those sections, and if they meet all other eli-
gibility criteria, benefits will be limited to those neces-
sary to treat an emergency medical condition.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-305 repealed, new Section R9-22-305 
adopted effective November 20, 1984 (Supp. 84-6). 

Amended subsection (A) effective January 1, 1987, filed 
December 31, 1986 (Supp. 86-6). Amended subsection 
(A) effective February 26, 1988 (Supp. 88-1). Section 

repealed by final rulemaking at 5 A.A.R. 294, effective 
January 8, 1999 (Supp. 99-1). New Section R9-22-305 

made by final rulemaking at 20 A.A.R. 192, effective Jan-
uary 7, 2014 (Supp. 14-1).

R9-22-306. Administration, Administration’s designee or
Member Responsibilities
A. The Administration or its designee is responsible for the fol-

lowing:
1. The Administration or its designee shall determine eligi-

bility within 90 days for an applicant applying on the
basis of disability and 45 days for all other applicants,
unless:

a. The agency cannot reach a decision because the
applicant or an examining physician delays or fails
to take a required action, or

b. When there is an administrative or other emergency
beyond the agency’s control.

2. If an applicant dies while an application is pending, the
Administration or its designee shall complete an eligibil-
ity determination for the deceased applicant.

3. The Administration or its designee shall complete an eli-
gibility determination on an application filed on behalf of
a deceased applicant.

4. During the application process the Administration or its
designee shall provide information to the applicant or
member explaining the requirements to:
a. Cooperate with DCSS in establishing paternity and

enforcing medical support, except in circumstances
when good cause under 42 CFR 433.147 exists for
not cooperating;

b. Establish good cause for not cooperating with DCSS
in establishing paternity and enforcing medical sup-
port, when applicable;

c. Report a change listed under subsection (B)(3)(c) no
later than 10 days from the date the applicant or
member knows of the change;

d. Send to the Administration or its designee any medi-
cal support payments resulting from a court order; 

e. Cooperate with the Administration or its designee’s
assignment of rights and securing payments received
from any liable party for a member’s medical care.

5. Offer to help the applicant or member to complete the
application form and to obtain the required verification;

6. Provide the applicant or member with information
explaining:
a. The eligibility and verification requirements for

AHCCCS medical coverage;
b. The requirement that the applicant or member obtain

and provide a SSN to the Administration or its des-
ignee;

c. How the Administration or its designee uses the
SSN;

7. Explain to the applicant or member the practice of
exchange of eligibility and income information through
the electronic service established by the Secretary;

8. Explain to the applicant and member the right to appeal
an adverse action under R9-22-315;

9. Use any information provided by the member to complete
data matches with potentially liable parties;

10. Explain the eligibility review process;
11. Explain the AHCCCS pre-enrollment process;
12. Use the Systematic Alien Verification for Entitlements

(SAVE) process to verify qualified alien status; 
13. Provide information regarding the penalties for perjury

and fraud on the application;
14. Review any verification items provided by the applicant

or member and inform the member of any additional ver-
ification items and time-frames within which the appli-
cant or member shall provide information to the
Administration or its designee;

15. Explain to the applicant or member the applicant’s and
member’s responsibilities under subsection (B); 

16. Transfer the applicant’s information to other insurance
affordability programs as described under 42 CFR
435.1200(e) when the applicant does not qualify for Med-
icaid;

17. Attain a written record of a collateral contact: such as a
verbal statement from a representative of an agency or
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organization, or an individual with actual knowledge of
the information;

18. Complete a review of eligibility:
a. Any time there is a change in a member’s circum-

stance that may affect eligibility,
b. For a member approved for the MED program under

R9-22-1435 through R9-22-1440 before the end of
the six-month eligibility period,

c. Of each member’s continued eligibility for AHC-
CCS medical coverage once every 12 months;

19. The Administration or its designee shall discontinue eli-
gibility and notify the member of the discontinuance
under R9-22-307 if the member:
a. Fails to comply with the review of eligibility,
b. Fails to comply under 42 CFR 433.148 with the

requirements and conditions of eligibility under this
Article regarding assignment of rights and coopera-
tion of establishing paternity and obtaining medical
support, or

c. Does not meet the eligibility requirements; and
20. Redetermine eligibility for a person terminated from the

SSI cash program.
a. Continuation of AHCCCS medical coverage. The

Administration shall continue AHCCCS medical
coverage for a person terminated from the SSI cash
program until a redetermination of eligibility is com-
pleted.

b. Coverage group screening. Before terminating a per-
son from the SSI cash program, the Administration
shall determine if the person is eligible for coverage
as a person described in A.R.S. §§ 36-2901(6)(a)(i)
through (vi) or 36-2934.

c. Eligibility decision.
i. If a person is eligible under this Article or 9

A.A.C. 28, Article 4, the Administration
shall send a notice informing the applicant
that AHCCCS medical coverage is
approved.

ii. If a person is ineligible, the Administration
shall send a notice to deny AHCCCS medi-
cal coverage.

B. Applicant and Member Responsibilities.
1. An applicant or a member shall authorize the Administra-

tion or its designee to obtain verification for initial eligi-
bility or continuation of eligibility.

2. As a condition of eligibility, an applicant or a member
shall:
a. Provide the Administration or its designee with

complete and truthful information. The Administra-
tion or its designee may deny an application or dis-
continue eligibility if:
i. The applicant or member fails to provide

information necessary for initial or continu-
ing eligibility;

ii. The applicant or member fails to provide the
Administration or its designee with written
authorization or electronic authorization to
permit the Administration or its designee to
obtain necessary initial or continuing eligi-
bility verification;

iii. The applicant or member fails to provide
verification under R9-22-304 after the
Administration or its designee made an
effort to obtain the necessary verification but
has not obtained the necessary information;
or

iv. The applicant or member does not assist the
Administration or its designee in resolving
incomplete, inconsistent, or unclear informa-
tion that is necessary for initial or continuing
eligibility;

b. Cooperate with the Division of Child Support Ser-
vices (DCSS) in establishing paternity and enforcing
medical support obligations when requested unless
good cause exists for not cooperating under 42 CFR
433.147 as of October 1, 2012, which is incorpo-
rated by reference, on file with the Administration,
and available from the U.S. Government Printing
Office, Mail Stop: IDCC, 732 N. Capitol St., NW,
Washington, DC, 20401. This incorporation by ref-
erence contains no future editions or amendments.
The Administration or its designee shall not deny
AHCCCS eligibility to an applicant who would oth-
erwise be eligible, is a minor child, and whose par-
ent or legal representative does not cooperate with
the medical support requirements or first- and third-
party liability requirements under Article 10 of this
Chapter; and

c. Provide the information needed to pursue third party
coverage for medical care, such as:
i. Name of policyholder,
ii. Policyholder’s relationship to the applicant

or member,
iii. Name and address of the insurance company,

and
iv. Policy number.

3. A member or an applicant shall:
a. Send to the Administration or its designee any medi-

cal support payments received while the member is
eligible that result from a medical support order;

b. Cooperate with the Administration or its designee
regarding any issues arising as a result of Eligibility
Quality Control described under A.R.S. § 36-
2903.01; and

c. Inform the Administration or its designee of the fol-
lowing changes within 10 days from the date the
applicant or member knows of a change:
i. In address;
ii. In the household’s composition;
iii. In income;
iv. In resources, when required under the Medi-

cal Expense Deduction (MED) program;
v. In Arizona state residency;
vi. In citizenship or immigrant status;
vii. In first- or third-party liability that may con-

tribute to the payment of all or a portion of
the person’s medical costs;

viii. That may affect the member’s or applicant’s
eligibility, including a change in a woman’s
pregnancy status;

ix. Death;
x. Change in marital status; or
xi. Change in school attendance.

4. As a condition of eligibility, an applicant or a member
shall cooperate with the assignment of rights as required
by R9-22-311. If the applicant or member receives medi-
cal care and services for which a first or third party is or
may be liable, the applicant or member shall cooperate
with the Administration or its designee in assisting, iden-
tifying and providing information to assist the Adminis-
tration or its designee in pursuing any first or third party
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who is or may be liable to pay for medical care and ser-
vices.

5. A pregnant woman under A.R.S. § 36-2901(6)(a)(ii) is
not required to provide the Administration or its designee
with information regarding paternity or medical support
from a father of a child born out of wedlock.

C. Administration or its designee responsibilities at Eligibility
Renewal.
1. The Administration or its designee shall renew eligibility

without requiring information from the individual if able
to do so based on reliable information available to the
agency, including through an electronic data match. If
able to renew eligibility based on such information, the
Administration or its designee shall send the member
notice of:
a. The eligibility determination; and
b. The member’s requirement to notify the Administra-

tion or its designee if any of the information con-
tained in the renewal notice is inaccurate.

2. If unable to renew eligibility, the Administration or its
designee shall:
a. Send a pre-populated renewal form listing the infor-

mation needed to renew eligibility,
b. Give the member 30 days from the date of the

renewal form to submit the signed renewal form and
the information needed,

c. Send the member notice of the renewal decision
under R9-22-312 or R9-22-1413(B) as applicable.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-306 repealed, new Section R9-22-306 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended subsection (B), paragraphs (1) and (6) effective 
October 1, 1986 (Supp. 86-5). Amended subsection (B), 
paragraph (1) and added a new subsection (N) effective 
January 1, 1987, filed December 31, 1986 (Supp. 86-6). 

Amended subsection (B) effective October 1, 1987; 
amended subsection (N) effective December 22, 1987 

(Supp. 87-4). Amended effective April 13, 1990 (Supp. 
90-2). Amended effective September 29, 1992 (Supp. 92-
3). Amended under an exemption from the provisions of 
the Administrative Procedure Act, effective July 1, 1993 
(Supp. 93-3). Amended under an exemption from the pro-

visions of the Administrative Procedure Act, effective 
October 26, 1993 (Supp. 93-4). Section repealed by final 

rulemaking at 5 A.A.R. 294, effective January 8, 1999 
(Supp. 99-1). New Section R9-22-306 made by final 

rulemaking at 20 A.A.R. 192, effective January 7, 2014 
(Supp. 14-1).

R9-22-307. Approval or Denial of Eligibility
A. Approval. If the applicant meets all the eligibility require-

ments and conditions of eligibility of this Article, the Admin-
istration or its designee shall approve the application and
provide the applicant with an approval notice. The approval
notice shall contain:
1. The name of each approved applicant,
2. The effective date of eligibility for each approved appli-

cant,
3. The reason and the legal citations if a member is

approved for only emergency medical services, and 
4. The applicant’s right to appeal the decision.

B. Denial. If an applicant fails to meet the eligibility requirements
or conditions of eligibility of this Article, the Administration

or its designee shall deny the application and provide the
applicant with a denial notice. The denial notice shall contain:
1. The name of each ineligible applicant,
2. The specific reason why the applicant is ineligible,
3. The income and resource calculations for the applicant

compared to the income or resource standards for eligibil-
ity when the reason for the denial is due to the applicant’s
income or resources exceeding the applicable standard,

4. The legal citations supporting the reason for the ineligi-
bility,

5. The location where the applicant can review the legal
citations,

6. The date of the application being denied; and
7. The applicant’s right to appeal the decision and request a

hearing.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 

Amended subsections (A) and (C), added subsection (G) 
and (H) effective October 1, 1983 (Supp. 83-5). Former 

Section R9-22-307 repealed, new Section R9-22-307 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended subsection (A) as an emergency effective 
December 4, 1985 pursuant to A.R.S. § 41-1003, valid 

for only 90 days (Supp. 85-6). Permanent amendment to 
subsection (A) effective February 5, 1986 (Supp. 86-1). 
Amended subsections (E) and (F) effective October 1, 

1986 (Supp. 86-5). Amended effective January 1, 1987, 
filed December 31, 1986 (Supp. 86-6). Amended subsec-

tion (A) effective February 26, 1988 (Supp. 88-1). 
Amended effective May 30, 1989 (Supp. 89-2). Amended 
effective April 13, 1990 (Supp. 90-2). Amended effective 

September 29, 1992 (Supp. 92-3). Amended under an 
exemption from the provisions of the Administrative Pro-
cedure Act, effective July 1, 1993 (Supp. 93-3). Amended 
under an exemption from the provisions of the Adminis-
trative Procedure Act, effective October 26, 1993 (Supp. 
93-4). Amended under an exemption from the provisions 
of the Administrative Procedure Act, effective October 8, 

1996; filed with the Office of the Secretary of State 
November 6, 1996 (Supp. 96-4). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1). New Section R9-22-307 made by final 
rulemaking at 20 A.A.R. 192, effective January 7, 2014 

(Supp. 14-1).

R9-22-308. Reinstating Eligibility
The Administration or its designee shall reopen an application or
reinstate eligibility of a member when any of the following condi-
tions are met:

1. The denial or discontinuance of eligibility was due to an
administrative error,

2. The discontinuance of eligibility was due to noncompli-
ance with a condition of eligibility and the applicant or
member complies prior to the effective date of the discon-
tinuance,

3. The member informs the Administration or its designee
of a change of circumstances prior to the effective date of
the discontinuance, that would allow for continued eligi-
bility, or

4. Following a discontinuance, the member qualifies for
continuation of medical coverage pending an appeal.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 
Amended effective October 1, 1983 (Supp. 83-5). 

Amended by adding subsection (C) effective March 2, 
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1984 (Supp. 84-2). Former Section R9-22-308 repealed, 
new Section R9-22-308 adopted effective November 20, 
1984 (Supp. 84-6). Amended effective October 1, 1985 

(Supp. 85-5). Amended effective October 1, 1986 (Supp. 
86-5). Change in heading only effective January 1, 1987, 
filed December 31, 1986 (Supp. 86-6). Amended effec-

tive May 30, 1989 (Supp. 89-2). Amended effective April 
13, 1990 (Supp. 90-2). Amended under an exemption 

from the provisions of the Administrative Procedure Act, 
effective July 1, 1993 (Supp. 93-3). Amended under an 

exemption from the provisions of the Administrative Pro-
cedure Act, effective October 26, 1993 (Supp. 93-4). Sec-

tion repealed by final rulemaking at 5 A.A.R. 294, 
effective January 8, 1999 (Supp. 99-1). New Section R9-
22-308 made by final rulemaking at 20 A.A.R. 192, effec-

tive January 7, 2014 (Supp. 14-1).

R9-22-309. Confidentiality and Safeguarding of Information
The Administration or its designee shall maintain the confidential-
ity of an applicant or member’s records and limit the release of
safeguarded information under R9-22-512 and 6 A.A.C. 12, Article
1. In the event of a conflict between R9-22-512 and 6 A.A.C. 12,
Article 1, R9-22-512 prevails.

Historical Note
Adopted effective August 30, 1984 (Supp. 82-4). 

Amended (D)(1)(d) effective October 1, 1983 (Supp. 83-
5). Former Section R9-22-309 repealed, new Section R9-
22-309 adopted effective November 20, 1984 (Supp. 84-

6). Amended effective October 1, 1985 (Supp. 85-5). 
Amended effective October 1, 1986 (Supp. 86-5). 

Amended subsection (F) effective January 1, 1987, filed 
December 31, 1986 (Supp. 86-6). Amended subsections 
(A), (B) and (C) effective October 1, 1987 (Supp. 87-4). 

Amended effective May 30, 1989 (Supp. 89-2). Amended 
effective May 30, 1989 (Supp. 89-2). Amended effective 
April 13, 1990 (Supp. 90-2). Amended under an exemp-
tion from the provisions of the Administrative Procedure 
Act, effective July 1, 1993 (Supp. 93-3). Section repealed 
by final rulemaking at 5 A.A.R. 294, effective January 8, 
1999 (Supp. 99-1). New Section R9-22-309 made by final 

rulemaking at 20 A.A.R. 192, effective January 7, 2014 
(Supp. 14-1).

R9-22-310. Ineligible Person
A person is not eligible for AHCCCS medical coverage if the per-
son is:

1. An inmate of a public institution, or
2. Over age 64 and is residing in an Institution for Mental

Disease under 42 CFR 435.1009 except as allowed in 42
USC 1396d(h) or as allowed under the Administration’s
Section 1115 waiver.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 

Amended (B)(7) and added subsections (C) and (D) 
effective October 1, 1983 (Supp. 83-5). Former Section 
R9-22-310 repealed, new Section R9-22-310 adopted 
effective November 20, 1984 (Supp. 84-6). Amended 

effective October 1, 1985 (Supp. 85-5). Amended subsec-
tion (B) and deleted subsection (C) effective October 1, 
1986 (Supp. 86-5). Amended subsection (B), paragraph 
(7) effective January 1, 1987, filed December 31, 1986 

(Supp. 86-6). Amended subsection (B) effective May 30, 
1989 (Supp. 89-2). Amended effective April 13, 1990 
(Supp. 90-2). Amended effective December 13, 1993 

(Supp. 93-4). Section repealed by final rulemaking at 5 
A.A.R. 294, effective January 8, 1999 (Supp. 99-1). New 

Section R9-22-310 made by final rulemaking at 20 A.A.R. 
192, effective January 7, 2014 (Supp. 14-1).

R9-22-311. Assignment of Rights Under Operation of Law
By operation of law and under A.R.S. § 36-2903, a person deter-
mined eligible assigns rights to the system medical benefits to
which the person is entitled.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-311 repealed, new Section R9-22-311 
adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). Change 
in heading only effective January 1, 1987, filed Decem-
ber 31, 1986 (Supp. 86-6). Amended effective April 13, 
1990 (Supp. 90-2). Amended under an exemption from 

the provisions of the Administrative Procedure Act, 
effective July 1, 1993 (Supp. 93-3). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1). New Section R9-22-311 made by final 
rulemaking at 20 A.A.R. 192, effective January 7, 2014 

(Supp. 14-1).

R9-22-312. Member Notices
A. Contents of notice. The Administration or its designee shall

issue a notice by mail, personal delivery, or electronic means
when an action is taken regarding a person’s eligibility or pre-
miums. The notice shall contain the following information:
1. The date of the notice issued;
2. A statement of the action being taken;
3. The effective date of the action;
4. The specific reason for the intended action;
5. If eligibility is being discontinued due to income in

excess of the income standards, the actual figures used in
the eligibility determination and the amount by which the
person exceeds income standards; 

6. If a premium is imposed or increased, the actual figures
used in determining the premium amount;

7. The specific law or regulation that supports the action, or
a change in federal or state law that requires an action;

8. An explanation of the member’s rights to an appeal and
continued benefits.

B. Advance notice of changes in eligibility or premiums.
“Advance notice” means a notice that is issued to a person at
least 10 days before the effective date of the change. Except as
specified in subsection (C), advance notice shall be issued
whenever the following adverse action is taken:
1. To discontinue or suspend or reduce eligibility or covered

services; or
2. To impose a premium or increase a person’s premium.

C. The Administration or its designee shall issue a Notice of
Adverse Action to a member no later than the effective date of
action if:
1. The Administration or its designee receives a request to

withdraw;
2. A person provides information that requires termination

of eligibility or an increase or imposition of the premium
and the person signs a clear written statement waiving
advance notice;

3. A person cannot be located and mail sent to that person
has been returned as undeliverable;

4. A person has been admitted to a public institution where
the person is ineligible under R9-22-310;

5. A person has been approved for Medicaid or CHIP in
another state; or

6. The Administration or its designee has information that
confirms the death of the person.
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Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 

Amended subsections (A) and (B), added subsection (D) 
effective October 1, 1983 (Supp. 83-5). Former Section 
R9-22-312 repealed, new Section R9-22-312 adopted 
effective November 20, 1984 (Supp. 84-6). Amended 

effective October 1, 1985 (Supp. 85-5). Amended subsec-
tion (A) effective October 1, 1986 (Supp. 86-5). Change 
in heading only effective January 1, 1987, filed Decem-

ber 31, 1986 (Supp. 86-6). Amended subsection (A) 
effective October 1, 1987 (Supp. 87-4). Amended effec-

tive April 13, 1990 (Supp. 90-2). Amended effective Sep-
tember 29, 1992 (Supp. 92-3). Amended under an 

exemption from the provisions of the Administrative Pro-
cedure Act, effective July 1, 1993 (Supp. 93-3). Section 
repealed by final rulemaking at 5 A.A.R. 294, effective 
January 8, 1999 (Supp. 99-1). New Section R9-22-312 

made by final rulemaking at 20 A.A.R. 192, effective Jan-
uary 7, 2014 (Supp. 14-1).

R9-22-313. Withdrawal of Application
A. An applicant may withdraw an application at any time before

the Administration or its designee completes an eligibility
determination by making an oral or written request for with-
drawal to the Administration or its designee and stating the
reason for withdrawal.

B. If an applicant orally requests withdrawal of the application,
the Administration or its designee shall document the:
1. Date of the request,
2. Name of the applicant for whom the withdrawal applies,

and
3. Reason for the withdrawal.

C. An applicant may withdraw an application in writing by:
1. Completing an Administration-approved voluntary with-

drawal form; or
2. Submitting a written, signed, and dated request to with-

draw the application.
D. The effective date of the withdrawal is the date of the applica-

tion.
E. If an applicant requests to withdraw an application, the

Administration or its designee shall:
1. Deny the application, and
2. Notify the applicant of the denial following the notice

requirements under R9-22-307.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 
Amended effective October 1, 1983 (Supp. 83-5). 

Amended subsections (C) and (D) as an emergency effec-
tive May 18, 1984, pursuant to A.R.S. § 41-1003, valid 

for only 90 days (Supp. 84-3). Amended subsections (D) 
and (E) as an emergency effective August 16, 1984, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
84-4). Emergency expired. Former Section R9-22-313 

repealed, new Section R9-22-313 adopted effective 
November 20, 1984 (Supp. 84-6). Amended effective 

October 1, 1985 (Supp. 85-5). Amended effective Octo-
ber 1, 1986 (Supp. 86-5). Amended subsections (B), (C), 
(E) and (G) effective January 1, 1987, filed December 31, 

1986 (Supp. 86-6). Amended subsections (B) and (C) 
effective December 22, 1987 (Supp. 87-4). Amended 

effective May 30, 1989 (Supp. 89-2). Amended effective 
April 13, 1990 (Supp. 90-2). Amended effective Septem-
ber 29, 1992 (Supp. 92-3). Amended under an exemption 
from the provisions of the Administrative Procedure Act, 
effective July 1, 1993 (Supp. 93-3). Amended under an 

exemption from the provisions of the Administrative Pro-

cedure Act, effective October 26, 1993 (Supp. 93-4). 
Amended effective December 13, 1993 (Supp. 93-4). 

Amended under an exemption from the provisions of the 
Administrative Procedure Act, effective October 8, 1996; 
filed with the Office of the Secretary of State November 
6, 1996 (Supp. 96-4). Section repealed by final rulemak-
ing at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-
1). New Section R9-22-313 made by final rulemaking at 
20 A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

R9-22-314. Withdrawal from AHCCCS Medical Coverage
A. A member may withdraw from AHCCCS medical coverage at

any time by giving oral or written notice of withdrawal to the
Administration or its designee. The member or the member’s
legal or authorized representative shall provide the Adminis-
tration or its designee with:
1. The reason for the withdrawal,
2. The date the notice is effective, and
3. The name of the member for whom AHCCCS medical

coverage is being withdrawn.
B. If a notice of withdrawal does not identify specific members

the Administration or its designee shall discontinue eligibility
for any members that the person submitting the withdrawal has
legal authority to act on behalf of.

C. The Administration or its designee shall notify the member of
the discontinuance as required by R9-22-312.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 

Amended subsection (A) and added subsection (F) as an 
emergency effective February 28, 1983, pursuant to 

A.R.S. § 41-1003, valid for only 90 days (Supp. 83-1). 
Amended subsection (A) and added subsection (F) as a 

permanent rule effective May 16, 1983; text of the 
amended rule identical to the emergency (Supp. 83-3). 

Former Section R9-22-314 repealed, new Section R9-22-
314 adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended effective January 1, 1987, filed December 31, 

1986 (Supp. 86-6). Amended effective May 30, 1989 
(Supp. 89-2). Amended effective September 29, 1992 

(Supp. 92-3). Section repealed by final rulemaking at 5 
A.A.R. 294, effective January 8, 1999 (Supp. 99-1). New 
Section R9-22-314 made by final rulemaking at 20 A.A.R. 

192, effective January 7, 2014 (Supp. 14-1).

R9-22-315. Notice of Adverse Action
A. Adverse actions. An applicant or member may appeal, as

described under Chapter 34, by requesting a hearing from the
Administration or its designee concerning any of the following
adverse actions:
1. Complete or partial denial of eligibility under R9-22-307

and R9-22-313(E);
2. Suspension, termination, or reduction of AHCCCS medi-

cal coverage under R9-22-307, R9-22-312 and R9-22-
314; 

3. Delay in the eligibility determination beyond the time-
frames under this Article;

4. The imposition of or increase in a premium or copay-
ment; or

5. The effective date of eligibility.
B. Notice of Adverse Action. The Administration or its designee

shall personally deliver or send, by mail, or electronic means a
Notice of Adverse Action to the person affected by the action.
For the purpose of this Section, the date of the Notice of
Adverse Action shall be the date of personal delivery to the
applicant or the postmark date, if mailed.

C. Automatic change and hearing rights.
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1. An applicant or a member is not entitled to a hearing if
the sole issue is a federal or state law requiring an auto-
matic change adversely affecting some or all recipients.

2. An applicant or a member is entitled to a hearing if a fed-
eral or state law requires an automatic change and the
applicant or member timely files an appeal that alleges a
misapplication of the facts to the law.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-315 repealed, new Section R9-22-315 
adopted effective November 20, 1984 (Supp. 84-6). 

Repealed effective October 1, 1985 (Supp. 85-5). New 
Section R9-22-315 adopted effective February 5, 1986 

(Supp. 86-1). Amended effective February 26, 1988 
(Supp. 88-1). Amended effective April 13, 1990 (Supp. 

90-2). Amended under an exemption from the provisions 
of the Administrative Procedure Act, effective July 1, 

1993 (Supp. 93-3). Section repealed by final rulemaking 
at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1). 
New Section R9-22-315 made by final rulemaking at 20 

A.A.R. 192, effective January 7, 2014 (Supp. 14-1).

R9-22-316. Exemptions from Sponsor Deemed Income
A. An applicant shall provide proof to the Administration or its

designee when claiming an exemption from sponsor deemed
income.

B. The Administration or its designee shall grant an exemption
from deeming a sponsor’s income for a Lawful Permanent
Resident applicant if the applicant:
1. Adjusted immigration status to Lawful Permanent Resi-

dent from status as a refugee or asylee;
2. Is the spouse or dependent child of the sponsor and lives

with the sponsor;
3. Is indigent as specified in subsection (C);
4. Is a victim of domestic violence or extreme cruelty as

specified in subsection (D); or
5. Has acquired 40 qualified quarters of work credit based

on earnings as specified in subsection (E).
C. Exemption from sponsor deeming based on indigence.

1. The Administration or its designee shall consider the
applicant indigent and grant an exemption from sponsor
deemed income for an applicant, for a period of 12
months beginning with the first month of eligibility if all
the following are met:
a. An applicant is indigent if all of the following are

met:
i. The applicant does not reside with the appli-

cant’s sponsor;
ii. The applicant does not receive free room and

board; and
iii. The applicant’s total gross income including

monies received from the sponsor and the
value of any vendor payments received for
food, utilities, or shelter does not exceed
100% of the FPL for the size of the income
group.

2. The Administration or its designee shall send a notice
under 8 U.S.C. 1631(e)(2) to the Attorney General’s
Office when approving an applicant who is exempt from
sponsor deemed income due to indigence.

D. The Administration or its designee shall grant an exemption
from sponsor deemed income for an applicant who is a victim
of domestic violence or extreme cruelty under 8 CFR 204.2 for
a period of 12 months beginning with the first month of eligi-
bility. The Administration or its designee shall redetermine the
exemption status at each renewal.

1. The Administration or its designee considers an applicant
to be a victim of domestic violence or extreme cruelty
when all of the following are met:
a. The applicant is the victim, the parent of a child vic-

tim, or the child of a parent victim;
b. The perpetrator of the domestic violence or extreme

cruelty was the spouse or parent of the victim or
other family member related by blood, marriage or
adoption to the victim;

c. The perpetrator was residing in the same household
as the victim when the abuse occurred;

d. The abuse occurred in the United States;
e. The applicant did not participate in the domestic vio-

lence or cruelty; and
f. The victim does not currently live with the perpetra-

tor.
2. The applicant shall provide proof that the applicant or the

applicant’s child is a victim of domestic violence or
extreme cruelty by presenting one of the following:
a. USCIS form I-360 Petition for Ameriasian, Widow,

or Special Immigrant;
b. USCIS form I-797 USCIS approval of the I-360

petition;
c. Reports or affidavits concerning the domestic vio-

lence or cruelty documented by police, judges, or
other court officials, medical personnel, school offi-
cials, clergy, social workers, counseling or mental
health personnel, or other social service agency per-
sonnel;

d. Legal documentation, such as an order of protection
against the perpetrator or an order convicting the
perpetrator of committing an act of domestic vio-
lence or extreme cruelty that chronicles the exis-
tence of domestic violence or extreme cruelty;

e. Evidence that indicates that the applicant sought safe
haven in a battered women’s shelter or similar ref-
uge because of the domestic violence or extreme
cruelty against the applicant or the applicant’s child;
or

f. Photographs of the applicant or applicant’s child
showing visible injury.

E. The Administration or its designee shall grant an exemption
from sponsor deemed income for an applicant who has
reached 40 qualifying quarters of work credit.
1. The Administration or its designee shall not count quar-

ters credited after January 1, 1997 that were earned while
the applicant was receiving any federal means-tested ben-
efits.

2. The Administration or its designee shall not count the 40
qualifying quarters of work credit unless the credited
quarters are:
a. Quarters that the applicant worked;
b. Quarters worked by the applicant’s spouse or

deceased spouse during their marriage; or
c. Quarters worked by the applicant’s parents when the

applicant was under age 18.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-316 repealed, new Section R9-22-316 
adopted as an emergency effective February 9, 1983, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
83-1). Former Section R9-22-316 repealed, new Section 

R9-22-316 adopted as a permanent rule effective May 16, 
1983; text of permanent rule identical to the emergency 

(Supp. 83-3). Amended effective October 1, 1983 (Supp. 
83-5). Correction subsection (A), paragraph (1) amended 
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effective October 1, 1983, (Supp. 83-6). Amended as an 
emergency effective May 18, 1984, pursuant to A.R.S. § 
41-1003, valid for only 90 days (Supp. 84-3). Amended 
as an emergency effective August 16, 1984, pursuant to 
A.R.S. § 41-1003, valid for only 90 days (Supp. 84-4). 

Emergency expired. Former Section R9-22-316 repealed, 
new Section R9-22-316 adopted effective November 20, 
1984 (Supp. 84-6). Amended effective October 1, 1985 

(Supp. 85-5). Amended subsection (C) effective October 
1986 (Supp. 86-5). Change in heading only effective Jan-

uary 1, 1987, filed December 31, 1986 (Supp. 86-6). 
Amended effective April 13, 1990 (Supp. 90-2). Section 
repealed by final rulemaking at 5 A.A.R. 294, effective 
January 8, 1999 (Supp. 99-1). New Section R9-22-316 

made by final rulemaking at 20 A.A.R. 192, effective Jan-
uary 7, 2014 (Supp. 14-1).

R9-22-317. Sponsor Deemed Income
A. The Administration or its designee shall use income of a

USCIS sponsor to determine eligibility for a non-citizen appli-
cant, whether or not the income is available, to the non-citizen
applicant unless exempt under R9-22-316.

B. Counting the income from a sponsor.
1. This Section applies to non-citizen applicants who:

a. Are Lawful Permanent Residents under 8 CFR
101.3;

b. Applied for Lawful Permanent Resident Status on or
after December 19, 1997;

c. Are sponsored by an individual who signed a USCIS
I-864 Affidavit of Support; and

d. Are eligible for full AHCCCS medical coverage.
2. Sponsor deemed income shall be considered the income

of the non-citizen applicant only.
3. The Administration or its designee shall not use the pro-

visions of this Section when:
a. The applicant becomes a naturalized U.S. citizen;
b. The applicant qualifies for an exemption listed in

R9-22-316; or
c. The sponsor dies.

C. Determining income from a sponsor.
1. For an applicant who is exempt from sponsor deeming

under R9-22-316, only cash contributions actually
received from the sponsor are countable income to the
applicant.

2. For an applicant to whom the sponsor’s income is
deemed, the Administration or its designee shall exclude
any cash contributions received from the sponsor.

D. Calculation of income from a sponsor.
1. The Administration or its designee shall include the total

gross income of the sponsor and the sponsor’s spouse,
when living with the sponsor;

2. The Administration or its designee shall subtract an
amount equal to 100% of the FPL for the sponsor’s
household size from the total gross income under (D)(1);
and

3. The amount calculated under subsection (D)(2) is deemed
as income to the applicant for purposes of determining
eligibility.

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-317 repealed, new Section R9-22-317 
adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1986 (Supp. 86-5). Section 
repealed by final rulemaking at 5 A.A.R. 294, effective 
January 8, 1999 (Supp. 99-1). New Section R9-22-317 

made by final rulemaking at 20 A.A.R. 192, effective Jan-
uary 7, 2014 (Supp. 14-1).

R9-22-318. Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 
Amended effective October 1, 1983 (Supp. 83-5). 

Amended as an emergency effective May 18, 1984, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
84-3). Amended as an emergency effective August 16, 
1984, pursuant to A.R.S. § 41-1003, valid for only 90 

days (Supp. 84-4). Emergency expired. Former Section 
R9-22-318 repealed, new Section R9-22-318 adopted 
effective November 20, 1984 (Supp. 84-6). Amended 

effective October 1, 1985 (Supp. 85-5). Amended subsec-
tion (A) and added subsection (C) effective October 1, 
1986 (Supp. 86-5). Amended subsection (A) effective 

January 1, 1987, filed December 31, 1986 (Supp. 86-6). 
Amended subsection (B) effective October 1, 1987; 

amended subsection (A) effective December 22, 1987 
(Supp. 87-4). Amended effective May 30, 1989 (Supp. 
89-2). Amended effective April 13, 1990 (Supp. 90-2). 
Amended effective September 29, 1992 (Supp. 92-3). 

Amended under an exemption from the provisions of the 
Administrative Procedure Act, effective July 1, 1993 
(Supp. 93-3). Amended effective December 13, 1993 

(Supp. 93-4). Amended under an exemption from the pro-
visions of the Administrative Procedure Act, effective 

October 8, 1996; filed with the Office of the Secretary of 
State November 6, 1996 (Supp. 96-4). Section repealed 

by final rulemaking at 5 A.A.R. 294, effective January 8, 
1999 (Supp. 99-1).

R9-22-319. Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 

Amended as an emergency effective May 18, 1984, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
84-3). Amended as an emergency effective August 16, 
1984, pursuant to A.R.S. § 41-1003, valid for only 90 

days (Supp. 84-4). Emergency expired. Former Section 
R9-22-319 repealed, new Section R9-22-319 adopted 
effective November 20, 1984 (Supp. 84-6). Amended 

effective May 30, 1989 (Supp. 89-2). Amended effective 
December 13, 1993 (Supp. 93-4). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1).

R9-22-320. Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-320 repealed, new Section R9-22-320 
adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective April 13, 1990 (Supp. 90-2). 
Repealed effective December 13, 1993 (Supp. 93-4).

R9-22-321. Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-321 repealed, new Section R9-22-321 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended subsections (B) through (E) effective October 
1, 1986 (Supp. 86-5). Amended effective January 1, 

1987, filed December 31, 1986 (Supp. 86-6). Amended 
effective October 1, 1987 (Supp. 87-4). Amended subsec-
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tions (B) and (D) effective May 30, 1989 (Supp. 89-2). 
Amended effective April 13, 1990 (Supp. 90-2). 

Amended effective September 29, 1992 (Supp. 92-3). 
Amended under an exemption from the provisions of the 

Administrative Procedure Act, effective July 1, 1993 
(Supp. 93-3). Amended December 13, 1993 (Supp. 93-4). 

Section repealed by final rulemaking at 5 A.A.R. 294, 
effective January 8, 1999 (Supp. 99-1).

R9-22-322. Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). 

Amended as an emergency effective May 27, 1983 pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 83-
3). Former Section R9-22-322 repealed, new Section R9-
22-322 adopted effective October 1, 1983 (Supp. 83-5). 

Amended as an emergency effective May 18, 1984 pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 84-
3). Amended as an emergency effective August 16, 1984, 

pursuant to A.R.S. § 41-1003, valid for only 90 days 
(Supp. 84-4). Emergency expired. Former Section R9-22-
322 repealed, new Section R9-22-322 adopted effective 
November 20, 1984 (Supp. 84-6). Amended effective 
October 1, 1985 (Supp. 85-5). Change in heading only 

effective January 1, 1987, filed December 31, 1986 
(Supp. 86-6). Amended effective September 29, 1992 

(Supp. 92-3). Amended December 13, 1993 (Supp. 93-4). 
Section repealed by final rulemaking at 5 A.A.R. 294, 

effective January 8, 1999 (Supp. 99-1).

R9-22-323. Repealed

Historical Note
Adopted effective August 30, 1982 (Supp. 82-4). Former 

Section R9-22-323 repealed, new Section R9-22-323 
adopted effective October 1, 1983 (Supp. 83-5). 

Amended as an emergency effective May 18, 1984, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
84-3). Amended as an emergency effective August 16, 
1984, pursuant to A.R.S. § 41-1003, valid for only 90 

days (Supp. 84-4). Emergency expired. Former Section 
R9-22-323 repealed, new Section R9-22-323 adopted 
effective November 20, 1984 Supp. 84-6). Amended 

effective October 1, 1985 (Supp. 85-5). Amended subsec-
tions (B) through (D) effective October 1, 1986 (Supp. 
86-5). Amended subsections (A), (B) and (D) effective 
January 1, 1987, filed December 31, 1986 (Supp. 86-6). 
Amended subsections (B), (D) and (E) effective October 
1, 1987 (Supp. 87-4). Amended subsections (B) and (D) 
effective May 30, 1989 (Supp. 89-2). Amended effective 
April 13, 1990 (Supp. 90-2). Amended effective Septem-
ber 29, 1992 (Supp. 92-3). Amended effective December 
13, 1993 (Supp. 93-4). Section repealed by final rulemak-
ing at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-

1).

R9-22-324. Repealed

Historical Note
Adopted as an emergency effective July 27, 1983, pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 83-
4). Former Section R9-22-324 adopted as an emergency 
renumbered as Section R9-22-327. New Section R9-22-
324 adopted effective October 1, 1983 (Supp. 83-5). For-
mer Section R9-22-324 repealed, former Section R9-22-
323 renumbered as Section R9-22-324 and adopted as an 
emergency effective May 18, 1984, pursuant to A.R.S. § 

41-1003, valid for only 90 days (Supp. 84-3). Former 

Section R9-22-324 repealed, new Section R9-22-324 
adopted as an emergency effective August 16, 1984, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 
84-4). Emergency expired. Former Section R9-22-324 

repealed, new Section R9-22-324 adopted effective 
November 20, 1984 (Supp. 84-6). Change in heading 

only effective October 1, 1987 (Supp. 87-4). Amended 
effective May 30, 1989 (Supp. 89-2). Amended effective 
April 13, 1990 (Supp. 90-2). Amended effective Septem-

ber 29, 1992 (Supp. 92-3). Section repealed by final 
rulemaking at 5 A.A.R. 294, effective January 8, 1999 

(Supp. 99-1).

R9-22-325. Repealed

Historical Note
Adopted effective October 1, 1983 (Supp. 83-5). Former 

Section R9-22-325 repealed, new Section R9-22-325 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1987 (Supp. 87-4). 

Amended effective December 13, 1993 (Sup. 93-4). Sec-
tion repealed by final rulemaking at 5 A.A.R. 294, effec-

tive January 8, 1999 (Supp. 99-1).

R9-22-326. Repealed

Historical Note
Adopted effective October 1, 1983 (Supp. 83-5). Former 

Section R9-22-326 repealed, new Section R9-22-326 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended subsection (A) effective October 1, 1986 
(Supp. 86-5). Amended subsection (A) effective January 
1, 1987, filed December 31, 1986 (Supp. 86-6). Change 
in heading only effective October 1, 1987 (Supp. 87-4). 
Amended subsection (A) effective May 30, 1989 (Supp. 
89-2). Amended effective December 13, 1993 (Supp. 93-
4). Section repealed by final rulemaking at 5 A.A.R. 294, 

effective January 8, 1999 (Supp. 99-1).

R9-22-327. Repealed

Historical Note
Former Section R9-22-324 adopted as an emergency 

effective July 27, 1983, pursuant to A.R.S. § 41-1003, 
valid for only 90 days renumbered as Section R9-22-327 

and adopted as a permanent rule effective October 1, 
1983 (Supp. 83-5). Former Section R9-22-327 repealed, 
new Section R9-22-327 adopted effective November 20, 
1984 (Supp. 84-6). Amended effective October 1, 1985 
(Supp. 85-5). Amended subsections (A), (D), (E), (G), 

(H), and (I) effective October 1, 1986 (Supp. 86-5). 
Amended subsection (D) and added a new subsection (J) 

effective January 1, 1987, filed December 31, 1986 
(Supp. 86-6). Amended subsections (A) and (E) effective 
October 1, 1987 (Supp. 87-4). Amended effective May 

30, 1989 (Supp. 89-2). Amended effective April 13, 1990 
(Supp. 90-2). Amended effective September 29, 1992 

(Supp. 92-3). Amended under an exemption from the pro-
visions of the Administrative Procedure Act, effective 
July 1, 1993 (Supp. 93-3). Section repealed by final 

rulemaking at 5 A.A.R. 294, effective January 8, 1999 
(Supp. 99-1).

R9-22-328. Repealed

Historical Note
Adopted as an emergency effective October 6, 1983, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 

83-5). Emergency Expired. New Section R9-22-328 
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adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended subsections (A) and (E) effective January 1, 
1987, filed December 31, 1986 (Supp. 86-6). Amended 
subsection (D) effective October 1, 1987 (Supp. 87-4). 

Amended subsection (D) effective May 30, 1989 (Supp. 
89-2). Amended effective April 13, 1990 (Supp. 90-2). 
Section repealed by final rulemaking at 5 A.A.R. 294, 

effective January 8, 1999 (Supp. 99-1).

R9-22-329. Repealed

Historical Note
Adopted as an emergency effective May 18, 1984, pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 84-
3). Adopted as an emergency effective August 16, 1984, 

pursuant to A.R.S. § 41-1003, valid for only 90 days 
(Supp. 84-4). Emergency expired. New Section R9-22-
329 adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended subsection (B) effective January 1, 1987, filed 

December 31, 1986 (Supp. 86-6). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1).

R9-22-330. Repealed

Historical Note
Adopted as an emergency effective August 16, 1984, pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp. 

84-4). Emergency expired. New Section R9-22-330 
adopted effective November 20, 1984 (Supp. 84-6). 
Amended effective October 1, 1985 (Supp. 85-5). 

Amended subsection (A) effective October 1, 1986 
(Supp. 86-5). Amended effective January 1, 1987, filed 
December 31, 1986 (Supp. 86-6). Amended subsection 
(A) effective October 1, 1987 (Supp. 87-4). Amended 
subsection (A) effective May 30, 1989 (Supp. 89-2). 

Amended effective April 13, 1990 (Supp. 90-2). Section 
repealed by final rulemaking at 5 A.A.R. 294, effective 

January 8, 1999 (Supp. 99-1).

R9-22-331. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1 1985 (Supp. 85-5). 
Amended effective October 1, 1986 (Supp. 86-5). 

Amended effective January 1, 1987, filed December 31, 
1986 (Supp. 86-6). Amended effective October 1, 1987 
(Supp. 87-4). Amended effective December 13, 1993 

(Supp. 93-4). Section repealed by final rulemaking at 5 
A.A.R. 294, effective January 8, 1999 (Supp. 99-1).

R9-22-332. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1,1985 (Supp. 85-5). 
Amended effective April 13, 1990 (Supp. 90-2). 

Amended effective September 29, 1992 (Supp. 92-3). 
Section repealed by final rulemaking at 5 A.A.R. 294, 

effective January 8, 1999 (Supp. 99-1).

R9-22-333. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended effective January 1, 1987, filed December 31, 
1986 (Supp. 86-6). Amended under an exemption from 

the provisions of the Administrative Procedure Act, 
effective July 1, 1993 (Supp. 93-3). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1).

R9-22-334. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended effective January 1, 1987, filed December 31, 

1986 (Supp. 86-6). Amended effective December 13, 
1993 (Supp. 93-4). Section repealed by final rulemaking 
at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1).

R9-22-335. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended by adding subsection (C) effective October 1, 
1986 (Supp. 86-5). Amended subsection (B) effective 

January 1, 1987, filed December 31, 1986 (Supp. 86-6). 
Section repealed by final rulemaking at 5 A.A.R. 294, 

effective January 8, 1999 (Supp. 99-1).

R9-22-336. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended by adding subsection (C) effective September 

16, 1987 (Supp. 87-3). Amended subsection (A) effective 
October 1, 1987 (Supp. 87-4). Amended effective April 

13, 1990 (Supp. 90-2). Section repealed by final rulemak-
ing at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-

1).

R9-22-337. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Amended effective October 1, 1985 (Supp. 85-5). 
Amended effective October 1, 1986 (Supp 86-5). 

Amended effective January 1, 1987, filed December 31, 
1986 (Supp. 86-6). Correction to subsection (B), para-

graph (1) (Supp. 87-3). Amended subsection (C) effective 
December 22, 1987 (Supp. 87-4). Amended subsection 

(C) effective December 22, 1987 (Supp. 87-4). Amended 
effective April 13, 1990 (Supp. 90-2). Section repealed 

by final rulemaking at 5 A.A.R. 294, effective January 8, 
1999 (Supp. 99-1).

R9-22-338. Repealed

Historical Note
Adopted effective November 20, 1984 (Supp. 84-6). 

Heading changed effective October 1, 1985 (Supp. 85-5). 
Change in heading only effective January 1, 1987, filed 
December 31, 1986 (Supp. 86-6). Section repealed by 
final rulemaking at 5 A.A.R. 294, effective January 8, 

1999 (Supp. 99-1).

R9-22-339. Repealed

Historical Note
Adopted effective October 1, 1985 (Supp. 85-5). 
Amended effective October 1, 1986 (Supp. 86-5). 
Amended subsection (B) effective October 1, 1987 

(Supp. 87-4). Amended effective January 14, 1997 (Supp. 
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97-1). Section repealed by final rulemaking at 5 A.A.R. 
294, effective January 8, 1999 (Supp. 99-1).

R9-22-340. Reserved

Historical Note
Adopted effective October 1, 1986 (Supp. 86-5). Section 
repealed by final rulemaking at 5 A.A.R. 294, effective 

January 8, 1999 (Supp. 99-1).

R9-22-341. Repealed

Historical Note
Adopted effective March 1, 1987, filed December 31, 

1986 (Supp. 86-6). Section repealed by final rulemaking 
at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-1).

R9-22-342. Repealed

Historical Note
Adopted effective September 29, 1992 (Supp. 92-3). 
Amended effective September 22, 1997 (Supp. 97-3). 
Section repealed by final rulemaking at 5 A.A.R. 294, 

effective January 8, 1999 (Supp. 99-1).

R9-22-343. Repealed

Historical Note
Adopted under an exemption from the provisions of the 

Administrative Procedure Act, effective July 1, 1993 
(Supp. 93-3). Amended under an exemption from the pro-

visions of the Administrative Procedure Act, effective 
October 26, 1993 (Supp. 93-4). Section repealed by final 

rulemaking at 5 A.A.R. 294, effective January 8, 1999 
(Supp. 99-1).

R9-22-344. Repealed

 Historical Note
Adopted under an exemption from the provisions of the 

Administrative Procedure Act, effective October 8, 1996; 
filed with the Office of the Secretary of State November 
6, 1996 (Supp. 96-4). Section repealed by final rulemak-
ing at 5 A.A.R. 294, effective January 8, 1999 (Supp. 99-

1).

ARTICLE 4. PENALTY FOR OBTAINING ELIGIBILITY BY 
FRAUD

R9-22-401. Definitions
Definitions. The following definitions apply specifically to terms
used within this Article:

“Amounts incurred by the system” include capitation pay-
ments, costs incurred by any contractor in excess of capitation,
reinsurance, and other administrative, legal or investigative
costs associated with a person who obtained eligibility con-
trary to A.R.S. §§ 36-2905.04 and/or A.R.S. § 36-2991.

“Application for eligibility” means any request for benefits
administered by AHCCCS under the authority of A.R.S. Title
36, Chapter 29, including applications for presumptive eligi-
bility submitted to hospitals as described under Article 16 of
this Chapter.

“Penalty” means an amount not to exceed the amounts
incurred by the system during any time period that the person
would have been ineligible for benefits but for the false or
fraudulent information provided on the application for eligibil-
ity. A penalty does not include, and does not need to be
reduced by, the amount of any overpayments that AHCCCS
may be entitled to recoup from a person who violated A.R.S. §
36-2905.04 and/or A.R.S. § 36-2991.

Historical Note
Adopted as an emergency effective May 20, 1982 pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-
3). Former Section R9-22-401 adopted as an emergency 
now adopted as a permanent rule effective August 30, 

1982 (Supp. 82-4). Amended effective January 31, 1986 
(Supp. 86-1). Amended effective January 31, 1997 (Supp. 

97-1). Amended by final rulemaking at 5 A.A.R. 867, 
effective March 4, 1999 (Supp. 99-1). Section repealed 
by final rulemaking at 8 A.A.R. 424, effective January 

10, 2002 (Supp. 02-1). New Section made by final 
rulemaking at 22 A.A.R. 3191, effective October 19, 

2016 (Supp. 16-4).

R9-22-402. Determining the Amount of the Penalty
A. AHCCCS shall determine the amount of a penalty according

to A.R.S. § 36-2905.04(B) or A.R.S. § 36-2991(B), whichever
is applicable, and this Article. 

B. In addition to any penalty imposed pursuant to ARS §§ 36-
2905.04 or 36-2991, and this Article, the Administration may
also recoup from the person the amounts incurred by the sys-
tem as a part of the notice and appeal process described in this
Article.

Historical Note
Adopted as an emergency effective May 20, 1982, pursu-
ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-
3). Former Section R9-22-402 adopted as an emergency 
now adopted and amended as a permanent rule effective 
August 30, 1982 (Supp. 82-4). Amended effective Janu-
ary 31, 1986 (Supp. 86-1). Amended effective January 

14, 1997 (Supp. 97-1). Amended by final rulemaking at 6 
A.A.R. 2435, effective June 9, 2000 (Supp. 00-2). Section 
repealed by final rulemaking at 8 A.A.R. 424, effective 
January 10, 2002 (Supp. 02-1). New Section made by 

final rulemaking at 22 A.A.R. 3191, effective October 19, 
2016 (Supp. 16-4).

R9-22-403. Mitigating and Aggravating Circumstances
A. AHCCCS shall consider any of the following to be mitigating

circumstances when determining the amount of a penalty for
obtaining eligibility by fraud.
1. Degree of culpability. The degree of culpability of a per-

son is a mitigating circumstance if the person did not
intend to provide or cause to be provided false informa-
tion on the application for eligibility but was negligent as
to the truthfulness of the information provided.

2. Prior Offenses. At the time of the submittal of the appli-
cation the person:
a. Did not have any prior criminal convictions; and
b. Had not been held civilly liable for defrauding a

public assistance program.
3. Financial condition. The financial condition of a person

who violates A.R.S. §§ 36-2905.04 or 36-2991 is a miti-
gating circumstance if the imposition of a penalty without
reduction will render the person incapable of obtaining
necessities of life such as food, clothing, and shelter.
AHCCCS may consider the resources available to the
person when determining the amount of the penalty.

4. Other matters as justice may require. AHCCCS shall take
into account other circumstances of a mitigating nature, if
in the interest of justice; the circumstances require a
reduction of the penalty.

B. AHCCCS shall consider any of the following to be aggravat-
ing circumstances when determining the amount of a penalty
for obtaining eligibility by fraud.
1. Degree of culpability. The degree of culpability of a per-

son who provides or causes to be provided false informa-



36-2903.01. Additional powers and duties; report; definition

A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.

B. The director shall:

1. Prescribe uniform forms to be used by all contractors.  The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.

2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a).  At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).

3. Enter into an intergovernmental agreement with the department to:

(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.

(b) Establish performance measures and incentives for the department.

(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.

(d) Establish eligibility quality control reviews by the administration.

(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.

(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.

(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.

(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations.  The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.

4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved.  A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months



after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later.  A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim.  A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing.  The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.

5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis. 
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.

6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties.  Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.

7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:

(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.

(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.

C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.

D. The director may adopt rules or procedures to do the following:

1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.

2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.

3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.

4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and



medicaid services.  Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.

E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.

F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article.  Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.

G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:

1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism.  Any stop loss-
stop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.

2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.

3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges.  Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges.  If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent.  If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio.  The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-to-
charge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge



ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.

4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:

(a) An admission face sheet.

(b) An itemized statement.

(c) An admission history and physical.

(d) A discharge summary or an interim summary if the claim is split.

(e) An emergency record, if admission was through the emergency room.

(f) Operative reports, if applicable.

(g) A labor and delivery room report, if applicable.

Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.

5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:

(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.

(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.

(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.

6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.

7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.

8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall



include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law.  Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.

9. For graduate medical education programs:

(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement.  Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.

(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:

(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.

(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999.  These programs must be approved by the administration.

(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:

(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006. 
These programs must be approved by the administration.

(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.

(d) The administration shall develop, by rule, the formula by which the monies are distributed.



(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas.  The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state.  The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.

(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.

(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.

10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.

11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.

12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014. 
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.

H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.

I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules.  The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H



or I.  The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.

J. The director shall establish a special unit within the administration for the purpose of monitoring the third-
party payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E.  The director shall determine by
rule:

1. The type of third-party payments to be monitored pursuant to this subsection.

2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.

K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:

1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.

2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:

(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.

(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.

(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.

3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge.  Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.



L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review.  A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.

M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.

N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.

O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.

P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.

Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.

R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.

S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.

T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 36-
2981, paragraph 6 shall pay the following:

1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.



2. A copayment of five dollars for each physician office visit.

3. A copayment of ten dollars for each urgent care visit.

4. A copayment of thirty dollars for each emergency department visit.

U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies.  Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.

V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.

 



36-2904. Prepaid capitation coverage; requirements; long-term care; dispute resolution; award of contracts;
notification; report

A. The administration may expend public funds appropriated for the purposes of this article and shall execute
prepaid capitated health services contracts, pursuant to section 36-2906, with group disability insurers, hospital
and medical service corporations, health care services organizations and any other appropriate public or private
persons, including county-owned and operated facilities, for health and medical services to be provided under
contract with contractors.  The administration may assign liability for eligible persons and members through
contractual agreements with contractors. If there is an insufficient number of qualified bids for prepaid capitated
health services contracts for the provision of hospitalization and medical care within a county, the director may:

1. Execute discount advance payment contracts, pursuant to section 36-2906 and subject to section 36-2903.01,
for hospital services.

2. Execute capped fee-for-service contracts for health and medical services, other than hospital services.  Any
capped fee-for-service contract shall provide for reimbursement at a level of not to exceed a capped fee-for-
service schedule adopted by the administration.

B. During any period in which services are needed and no contract exists, the director may do either of the
following:

1. Pay noncontracting providers for health and medical services, other than hospital services, on a capped fee-
for-service basis for members and persons who are determined eligible.  However, the state shall not pay any
amount for services that exceeds a maximum amount set forth in a capped fee-for-service schedule adopted by
the administration.

2. Pay a hospital subject to the reimbursement level limitation prescribed in section 36-2903.01.

If health and medical services are provided in the absence of a contract, the director shall continue to attempt to
procure by the bid process as provided in section 36-2906 contracts for such services as specified in this
subsection.

C. Payments to contractors shall be made monthly or quarterly and may be subject to contract provisions
requiring the retention of a specified percentage of the payment by the director, a reserve fund or other contract
provisions by which adjustments to the payments are made based on utilization efficiency, including incentives
for maintaining quality care and minimizing unnecessary inpatient services.  Reserve funds withheld from
contractors shall be distributed to contractors who meet performance standards established by the director.  Any
reserve fund established pursuant to this subsection shall be established as a separate account within the Arizona
health care cost containment system fund.

D. Except as prescribed in subsection E of this section, a member defined as eligible pursuant to section 36-
2901, paragraph 6, subdivision (a) may select, to the extent practicable as determined by the administration,
from among the available contractors of hospitalization and medical care and may select a primary care
physician or primary care practitioner from among the primary care physicians and primary care practitioners
participating in the contract in which the member is enrolled.  The administration shall provide reimbursement
only to entities that have a provider agreement with the administration and that have agreed to the contractual
requirements of that agreement.  Except as provided in sections 36-2908 and 36-2909, the system shall only
provide reimbursement for any health or medical services or costs of related services provided by or under
referral from the primary care physician or primary care practitioner participating in the contract in which the
member is enrolled.  The director shall establish requirements as to the minimum time period that a member is
assigned to specific contractors in the system.

E. For a member defined as eligible pursuant to section 36-2901, paragraph 6, subdivision (a), item (v) the
director shall enroll the member with an available contractor located in the geographic area of the member's
residence.  The member may select a primary care physician or primary care practitioner from among the



primary care physicians or primary care practitioners participating in the contract in which the member is
enrolled. The system shall only provide reimbursement for health or medical services or costs of related services
provided by or under referral from a primary care physician or primary care practitioner participating in the
contract in which the member is enrolled.  The director shall establish requirements as to the minimum time
period that a member is assigned to specific contractors in the system.

F. If a person who has been determined eligible but who has not yet enrolled in the system receives emergency
services, the director shall provide by rule for the enrollment of the person on a priority basis.  If a person
requires system covered services on or after the date the person is determined eligible for the system but before
the date of enrollment, the person is entitled to receive these services in accordance with rules adopted by the
director, and the administration shall pay for the services pursuant to section 36-2903.01 or, as specified in
contract, with the contractor pursuant to the subcontracted rate or this section.

G. The administration shall not pay claims for system covered services that are initially submitted more than six
months after the date of the service for which payment is claimed or after the date that eligibility is posted,
whichever date is later, or that are submitted as clean claims more than twelve months after the date of service
for which payment is claimed or after the date that eligibility is posted, whichever date is later, except for claims
submitted for reinsurance pursuant to section 36-2906, subsection C, paragraph 6.  The administration shall not
pay claims for system covered services that are submitted by contractors for reinsurance after the time period
specified in the contract.  The director may adopt rules or require contractual provisions that prescribe
requirements and time limits for submittal of and payment for those claims.  Notwithstanding any other
provision of this article, if a claim that gives rise to a contractor's claim for reinsurance or deferred liability is the
subject of an administrative grievance or appeal proceeding or other legal action, the contractor shall have at
least sixty days after an ultimate decision is rendered to submit a claim for reinsurance or deferred liability.
Contractors that contract with the administration pursuant to subsection A of this section shall not pay claims for
system covered services that are initially submitted more than six months after the date of the service for which
payment is claimed or after the date that eligibility is posted, whichever date is later, or that are submitted as
clean claims more than twelve months after the date of the service for which payment is claimed or after the date
that eligibility is posted, whichever date is later.  For the purposes of this subsection:

1. "Clean claims" means claims that may be processed without obtaining additional information from the
subcontracted provider of care, from a noncontracting provider or from a third party but does not include claims
under investigation for fraud or abuse or claims under review for medical necessity.

2. "Date of service" for a hospital inpatient means the date of discharge of the patient.

3. "Submitted" means the date the claim is received by the administration or the prepaid capitated provider,
whichever is applicable, as established by the date stamp on the face of the document or other record of receipt.

H. In any county having a population of five hundred thousand or fewer persons, a hospital that executes a
subcontract other than a capitation contract with a contractor for the provision of hospital and medical services
pursuant to this article shall offer a subcontract to any other contractor providing services to that portion of the
county and to any other person that plans to become a contractor in that portion of the county.  If such a hospital
executes a subcontract other than a capitation contract with a contractor for the provision of hospital and medical
services pursuant to this article, the hospital shall adopt uniform criteria to govern the reimbursement levels paid
by all contractors with whom the hospital executes such a subcontract.  Reimbursement levels offered by
hospitals to contractors pursuant to this subsection may vary among contractors only as a result of the number of
bed days purchased by the contractors, the amount of financial deposit required by the hospital, if any, or the
schedule of performance discounts offered by the hospital to the contractor for timely payment of claims.

I. This subsection applies to inpatient hospital admissions and to outpatient hospital services on and after March
1, 1993.  The director may negotiate at any time with a hospital on behalf of a contractor for services provided
pursuant to this article.  If a contractor negotiates with a hospital for services provided pursuant to this article,
the following procedures apply:



1. The director shall require any contractor to reimburse hospitals for services provided under this article based
on reimbursement levels that do not in the aggregate exceed those established pursuant to section 36-2903.01
and under terms on which the contractor and the hospital agree. However, a hospital and a contractor may agree
on a different payment methodology than the methodology prescribed by the director pursuant to section 36-
2903.01.  The director by rule shall prescribe:

(a) The time limits for any negotiation between the contractor and the hospital.

(b) The ability of the director to review and approve or disapprove the reimbursement levels and terms agreed on
by the contractor and the hospital.

(c) That if a contractor and a hospital do not agree on reimbursement levels and terms as required by this
subsection, the reimbursement levels established pursuant to section 36-2903.01 apply.

(d) That, except if submitted under an electronic claims submission system, a hospital bill is considered received
for purposes of subdivision (f) on initial receipt of the legible, error-free claim form by the contractor if the
claim includes the following error-free documentation in legible form:

(i) An admission face sheet.

(ii) An itemized statement.

(iii) An admission history and physical.

(iv) A discharge summary or an interim summary if the claim is split.

(v) An emergency record, if admission was through the emergency room.

(vi) Operative reports, if applicable.

(vii) A labor and delivery room report, if applicable.

(e) That payment received by a hospital from a contractor is considered payment by the contractor of the
contractor's liability for the hospital bill.  A hospital may collect any unpaid portion of its bill from other third
party payors or in situations covered by title 33, chapter 7, article 3.

(f) That a contractor shall pay for services rendered on and after October 1, 1997 under any reimbursement level
according to paragraph 1 of this subsection subject to the following:

(i) If the hospital's bill is paid within thirty days of the date the bill was received, the contractor shall pay ninety-
nine per cent of the rate.

(ii) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
contractor shall pay one hundred per cent of the rate.

(iii) If the hospital's bill is paid any time after sixty days of the date the bill was received, the contractor shall pay
one hundred per cent of the rate plus a fee of one per cent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.

2. In any county having a population of five hundred thousand or fewer persons, a hospital that executes a
subcontract other than a capitation contract with a provider for the provision of hospital and medical services
pursuant to this article shall offer a subcontract to any other provider providing services to that portion of the
county and to any other person that plans to become a provider in that portion of the county. If a hospital
executes a subcontract other than a capitation contract with a provider for the provision of hospital and medical
services pursuant to this article, the hospital shall adopt uniform criteria to govern the reimbursement levels paid
by all providers with whom the hospital executes a subcontract.



J. If there is an insufficient number of, or an inadequate member capacity in, contracts awarded to contractors,
the director, in order to deliver covered services to members enrolled or expected to be enrolled in the system
within a county, may negotiate and award, without bid, a contract with a health care services organization
holding a certificate of authority pursuant to title 20, chapter 4, article 9. The director shall require a health care
services organization contracting under this subsection to comply with section 36-2906.01. The term of the
contract shall not extend beyond the next bid and contract award process as provided in section 36-2906 and
shall be no greater than capitation rates paid to contractors in the same county or counties pursuant to section 36-
2906.  Contracts awarded pursuant to this subsection are exempt from the requirements of title 41, chapter 23.

K. A contractor may require that a subcontracting or noncontracting provider shall be paid for covered services,
other than hospital services, according to the capped fee-for-service schedule adopted by the director pursuant to
subsection A, paragraph 2 of this section or subsection B, paragraph 1 of this section or at lower rates as may be
negotiated by the contractor.

L. The director shall require any contractor to have a plan to notify members of reproductive age either directly
or through the parent or legal guardian, whichever is most appropriate, of the specific covered family planning
services available to them and a plan to deliver those services to members who request them.  The director shall
ensure that these plans include provisions for written notification, other than the member handbook, and verbal
notification during a member's visit with the member's primary care physician or primary care practitioner.

M. The director shall adopt a plan to notify members of reproductive age who receive care from a contractor
who elects not to provide family planning services of the specific covered family planning services available to
them and to provide for the delivery of those services to members who request them. Notification may be
directly to the member, or through the parent or legal guardian, whichever is most appropriate.  The director
shall ensure that the plan includes provisions for written notification, other than the member handbook, and
verbal notification during a member's visit with the member's primary care physician or primary care
practitioner.

N. The director shall prepare a report that represents a statistically valid sample and that indicates the number of
children age two by contractor who received the immunizations recommended by the national centers for disease
control and prevention while enrolled as members.  The report shall indicate each type of immunization and the
number and percentage of enrolled children in the sample age two who received each type of immunization. 
The report shall be done by contract year and shall be delivered to the governor, the president of the senate and
the speaker of the house of representatives no later than April 1, 2004 and every second year thereafter.

O. If the administration implements an electronic claims submission system it may adopt procedures pursuant to
subsection I, paragraph 1 of this section requiring documentation different than prescribed under subsection I,
paragraph 1, subdivision (d) of this section.



36-2933. Eligibility determination; application; enrollment

A. A person who is seeking services pursuant to this article shall submit an application for eligibility for the
system to the administration which shall review the completed application to determine if the person meets the
residency and if applicable, the alienage requirements adopted pursuant to section 36-2932, subsection K and the
eligibility criteria prescribed in section 36-2934.

B. The administration shall conduct a preadmission screening pursuant to section 36-2936 to determine if the
applicant is eligible for services.

C. A person who is a resident of this state and, if not a citizen of the United States, who meets the alienage
requirements of federal law and who meets the eligibility criteria prescribed in section 36-2934 and who is
determined eligible for services pursuant to section 36-2936 shall be enrolled in the system, unless such person
is enrolled in the Arizona health care cost containment system pursuant to article 1 of this chapter and only
needs convalescent care as defined by the director by rule.

D. On enrollment in the system, the administration shall conduct post-eligibility treatment of income and
resources of the member as prescribed in section 36-2932, subsection L.

E. The director may enter into an interagency agreement with the department under which the department may:

1. Determine whether all persons with developmental disabilities as defined in section 36-551 who apply to the
system meet the eligibility criteria prescribed in subsection A of this section.

2. Conduct preadmission screening pursuant to subsection B of this section on persons with developmental
disabilities as defined in section 36-551 to determine if the applicant is eligible for services.

3. Conduct post-eligibility treatment of income and resources pursuant to subsection D of this section for a
member who has a developmental disability as defined in section 36-551.
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	Appendix A. Certification and Agreement - Certificate of Deposit
	CERTIFICATION AND AGREEMENT
	CERTIFICATE OF DEPOSIT
	____________________________________________________________
	[Name of owner or operator]
	____________________________________________________________
	[Address of owner or operator]
	a __________________________________________________________
	[Insert “corporation,” “partnership,” “association,” or “proprietorship”]
	Hereby certifies that it has elected to use a Certificate of Deposit in accordance with R18-12-310 to cover all or part of its f...
	Section 1. This coverage is provided under Certificate of Deposit [Certificate of Deposit number] payable to the Department of E...
	Section 2. The original of the Certificate of Deposit has been delivered to the Department of Environmental Quality, hereinafter...
	[insert the dollar amount of “each occurrence” and “annual aggregate” provided by the Certificate of Deposit; if the amount of c...
	Section 3. The following underground storage tanks are covered by the Certificate of Deposit:
	[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If ...
	Section 4. [Insert owner or operator] is held firmly unto the state of Arizona in the amount of those sums for those periods of ...
	Section 5. This Agreement shall remain in force during the term of the Certificate of Deposit and during any period of time prio...
	Section 6. The institution issuing the Certificate of Deposit is not a party to this agreement. Its obligations are set forth in...
	The provisions hereof shall bind and inure to the benefit of the parties hereto and their successors and assigns.
	Signed and dated this _____day of __________, 19__
	Date: _______________________________________
	[Typed name of owner or operator]
	BY:_______________________________
	Title: _____________________________
	Appendix A. Certification and Agreement - Certificate of Deposit Continued
	NOTARIZATION OF SIGNER’S ACKNOWLEDGEMENT
	STATE _______________)
	) SS.
	COUNTY OF_____________)
	The foregoing instrument was acknowledged before me this
	______day of ___________, 19__, by __________________________
	as ______________________________of __________________________
	___________________________________________________
	NOTARY PUBLIC
	My Commission Expires:
	_____________________
	APPROVED:
	STATE OF ARIZONA
	DEPARTMENT OF ENVIRONMENTAL QUALITY
	Date:______________________ By:_____________________________
	___________________________Director, ADEQ
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	R18-12-316. Local Government Guarantee


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Amended effective July 30, 1996 (Supp. 96-3).
	R18-12-317. Local Government Fund


	Historical Note
	Adopted effective July 30, 1996 (Supp. 96-3).
	R18-12-318. Substitution of Financial Assurance Mechanisms by Owner and Operator


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Amended effective July 30, 1996 (Supp. 96-3).
	R18-12-319. Cancellation or Nonrenewal by a Provider of Financial Assurance


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3).
	R18-12-320. Reporting by Owner and Operator


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Amended effective July 30, 1996 (Supp. 96-3).
	R18-12-321. Repealed


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Repealed effective July 30, 1996 (Supp. 96-3).
	R18-12-322. Drawing on Financial Assurance Mechanisms


	Historical Note
	Adopted effective July 30, 1996 (Supp. 96-3).
	R18-12-323. Release from Financial Responsibility Requirements


	Historical Note
	Adopted effective July 30, 1996 (Supp. 96-3).
	R18-12-324. Bankruptcy or Other Incapacity of Owner, Operator, or Provider of Financial Assurance


	Historical Note
	Adopted effective July 30, 1996 (Supp. 96-3).
	R18-12-325. Replenishment of Guarantees, Letters of Credit, or Surety Bonds


	Historical Note
	Adopted effective July 30, 1996 (Supp. 96-3).

	ARTICLE 4. UNDERGROUND STORAGE TANK EXCISE TAX
	R18-12-401. Repealed

	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-402. Duties and responsibilities of a supplier; certain regulated substances


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-403. Periodic payments; deductions


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-404. Reporting requirements for suppliers


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-405. Invoice requirements for suppliers


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-406. Reports and returns, net gallons required to be indicated


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-407. Payment of tax; annual return


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-408. Affidavit of tax responsibility


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-409. Refunds


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...
	R18-12-410. Exemption certificates


	Historical Note
	Temporary rule adopted effective July 3, 1990, pursuant to A.R.S. § 49-1031(H) and (I), effective for 180 days (Supp. 90-3). Tem...

	ARTICLE 5. FEES
	R18-12-501. Fees

	Historical Note
	Adopted effective December 26, 1991 (Supp. 91-4).

	ARTICLE 6. UNDERGROUND STORAGE TANK ASSURANCE ACCOUNT
	R18-12-601. Eligibility

	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Amended effective December 6, 1996 (Supp. 96-4). Section repealed; new Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-602. Applicability


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-603. General Application and Direct Payment Request Requirements


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-604. Reimbursement Application Process


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-605. Preapproval Application Process


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-605.01. Repealed


	Historical Note
	Adopted under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O), effective August 15, 1996 (Supp. 96-3). Section repealed by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-606. Direct Payment Request Process


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-607. Schedule of Corrective Action Costs


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Amended effective September 14, 1995 (Supp. 95-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-607.01. Repealed


	Historical Note
	Adopted under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O), effective August 15, 1996 (Supp. 96-3). Section repealed by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-608. Scope and Standard of Review


	Historical Note
	Emergency rule adopted effective September 21, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergenc...
	Appendix A. Repealed


	Historical Note
	Emergency rule adopted effective September 21, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergenc...
	R18-12-609. Copayments: Applicability, Waivers, and Credits


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-610. Interim Determinations, Informal Appeals, and Requests for Information


	Historical Note
	Adopted effective September 21, 1992 (Supp. 92-3). Section repealed; New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-611. Final Determinations and Formal Appeals


	Historical Note
	New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-612. Priority of Assurance Account Payments


	Historical Note
	New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-613. Determining Financial Need Priority Ranking Points


	Historical Note
	New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-614. Financial Documents for Determining Financial Need Priority Ranking Points


	Historical Note
	New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).
	R18-12-615. Risk Priority Ranking Points


	Historical Note
	New Section made by final rulemaking at 12 A.A.R. 1611, effective June 4, 2006 (Supp. 06-2).

	ARTICLE 7. UNDERGROUND STORAGE TANK GRANT PROGRAM
	R18-12-701. Allocation of Grant Account Funds

	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-702. Eligible Projects


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-703. Amount of Grant Per Applicant or Facility


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-704. Grant Application Submission Period


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	18-12-705. Grant Application Process


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2). Amended effective October 21, 1998 (Supp. 98-4).
	R18-12-706. Grant Application Contents


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2). Amended effective October 21, 1998 (Supp. 98-4).
	R18-12-707. Work Plan


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2). Amended under an exemption from A.R.S. Title 41, Chapter 6 pursuant to A.R.S. § 49-1014, and §§ 49-1052 (B) and (O), effective August 15, 1996 (Supp. 96-3). Amended effective October 21, 1998 (Supp. 98-4).
	R18-12-708. Business Plan


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-709. Review of Application


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-710. Feasibility Determination


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2). Amended effective October 21, 1998 (Supp. 98-4).
	R18-12-711. Criteria for Determining Priority Ranking Points for Applicants Other Than Local Governments


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-712. Criteria for Determining Priority Ranking Points for Applicants That Are Local Governments


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2). Amended effective October 21, 1998 (Supp. 98-4).
	R18-12-713. Determination of Grants to Be Issued


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2).
	R18-12-714. Grant Issuance; Notification; Payment


	Historical Note
	Adopted effective May 23, 1996 (Supp. 96-2). Amended effective October 21, 1998 (Supp. 98-4).

	ARTICLE 8. TANK SERVICE PROVIDER CERTIFICATION
	R18-12-801. Applicability

	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-802. Transition


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-803. Categories of Certification


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-804. International Fire Code Institute Certification; Manufacturer Certification


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-805. Alternative Certification


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-806. Application; Certification


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-807. Duration; Renewal; Changes


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-808. Discontinuation of Tank Service


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).
	R18-12-809. Suspension; Revocation of Certification


	Historical Note
	Adopted effective December 6, 1996 (Supp. 96-4).

	ARTICLE 9. REGULATED SUBSTANCE FUND
	R18-12-901. Regulated Substance Fund

	Historical Note
	New Section made by final rulemaking at 13 A.A.R. 4605, effective February 2, 2008 (Supp. 07-4).
	R18-12-902. Monitored Natural Attenuation (MNA) Account


	Historical Note
	New Section made by final rulemaking at 13 A.A.R. 4605, effective February 2, 2008 (Supp. 07-4).
	R18-12-903. Monitored Natural Attenuation (MNA) Program


	Historical Note
	New Section made by final rulemaking at 13 A.A.R. 4605, effective February 2, 2008 (Supp. 07-4).
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