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BOARD OF EXAMINERS OF NURSING CARE INSTITUTION ADMINISTRATORS AND         
ASSISTED LIVING FACILITY MANAGERS (R19-1201) 
Title 4, Chapter 33, Article 2, Nursing Care Institution Administrator Licensing and Article 4, Assisted               
Living Facility Manager Certification 

 
Amend: R4-33-202, R4-33-203, R4-33-204, R4-33-206,  R4-33-401, R4-33-402,  

R4-33-403, R4-33-405 



 
 
 
 
 
 
 

GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - REGULAR RULEMAKING 
 
 
MEETING DATE: December 3, 2019  
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: November 7, 2019 
 
SUBJECT: BOARD OF EXAMINERS OF NURSING CARE INSTITUTION 

ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS 
(R19-1201) 
Title 4, Chapter 33, Article 2, Nursing Care Institution Administrator Licensing and 
Article 4, Assisted Living Facility Manager Certification 

 
Amend: R4-33-202, R4-33-203, R4-33-204, R4-33-206, R4-33-401, R4-33-402, 

R4-33-403, R4-33-405 
_____________________________________________________________________________ 
 
Summary: 
 

This regular rulemaking from the Board of Examiners of Nursing Care Institution            
Administrators and Assisted Living Facility Managers (Board) seeks to amend rules in Title 4,              
Chapter 33, Articles 2 (Nursing Care Institution Administrator Licensing) and Article 4 (Assisted             
Living Facility Manager Certification). 
 

The Board states that it is amending these rules to clarify that an applicant for licensure                
by reciprocity is required to have been licensed in another jurisdiction for at least two years and                 
removing the requirement of two years of employment as a nursing care institution             
administrator; to remove the requirement for notarization of a signature in a renewal application;              
to add a requirement to submit a certificate of training completed with an initial application for                
certification; and correcting some typographical errors.  
 



The Board received an exemption from the rulemaking moratorium to conduct this            
rulemaking on June 21, 2019.  
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority? 
 

Yes. The Board cites to both general and specific authority for these rules.  
 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. This rulemaking does not establish a new fee or contain a fee increase.  
 
3. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely upon? 
 

The Board did not review or rely on any study in conducting this rulemaking. 
 
4. Summary of the agency’s economic impact analysis: 
 

The Board states that the rulemaking will have a positive impact on stakeholders by              
effectively clarifying requirements and removing unnecessary burdens and administrative         
costs for compliance. 

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. The Board states that the benefits of clarifying requirements and deleting an             
unnecessary administrative burden outweigh any minimal costs. The Board further states           
that because the benefits of the rulemaking are positive for licensees and applicants, no              
less intrusive or less costly alternative method was considered. 
 

6. What are the economic impacts on stakeholders? 
 

The Board and businesses functioning as licensees or applicants will benefit from the 
rulemaking. The general public, private persons, consumers, or political subdivisions will 
not be directly affected by the rulemaking.  

 
7. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 

No. The Board did not make any changes to these rules between the Notice of Proposed 
Rulemaking and the Notice of Final Rulemaking. 

 
 
 



8. Does the agency adequately address the comments on the proposed rules and any  
supplemental proposals? 

 
The Board did not receive any comments in conducting this rulemaking. 

 
9. Do the rules require a permit or license and, if so, does the agency comply with 

A.R.S. § 41-1037? 
 

No. These rules do not require a permit. 
 
10. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

Not applicable. There is no corresponding federal law.  
 
11. Conclusion 
 

The Board is conducting this rulemaking to clarify requirements for applicants for            
licensure by reciprocity, to remove a regulatory burden of providing a notarized signature             
on a renewal application, to add a requirement that an applicant submit a certificate of               
training completed with an initial application for certification, and to correct some            
typographical errors. The amended rules will be more clear, concise, understandable, and            
effective. The Board accepts the usual 60-day delayed effective date for these rules.             
Council staff recommends approval of this rulemaking. 
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4 A.A.C. 33 Arizona Administrative Code Title 4

CHAPTER 33. BOARD OF EXAMINERS OF NURSING CARE INSTITUTION ADMINISTRATORS AND ASSISTED LIVING 
FACILITY MANAGERS

Page 10 Supp. 18-3 September 30, 2018

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-27 renumbered and amended as Section 
R4-33-127 (Supp. 82-1). Section R4-33-127 renumbered 

to R4-33-212 by emergency action effective June 19, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 91-2). Repealed effective August 6, 1991 
(Supp. 91-3). Emergency expired. Section R4-33-127 

renumbered to R4-33-213 by emergency action effective 
November 29, 1991, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 91-4). Section R4-33-127 renum-
bered to R4-33-213 by emergency action effective Febru-
ary 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 
90 days (Supp. 92-1). Section R4-33-127 renumbered to 
R4-33-213 by emergency action effective May 28, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-2). Emergency expired. Section R4-33-127 

renumbered to R4-33-213 by emergency action effective 
September 10, 1992, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 92-3). Section R4-33-127 renum-
bered to R4-33-213 effective November 25, 1992 (Supp. 

92-4).

R4-33-128. Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-28 renumbered as Section R4-33-128 
(Supp. 82-1). Section R4-33-128 renumbered to R4-33-
213 by emergency action effective June 19, 1991, pursu-
ant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-
2). Emergency expired. Section R4-33-128 renumbered 
to R4-33-214 by emergency action effective November 

29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 91-4). Section R4-33-128 renumbered to R4-
33-214 by emergency action effective February 28, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-1). Section R4-33-128 renumbered to R4-33-
214 by emergency action effective May 28, 1992, pursu-
ant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-
2). Emergency expired. Section R4-33-128 renumbered 
to R4-33-214 by emergency action effective September 

10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 92-3). Section R4-33-128 renumbered to R4-

33-214 effective November 25, 1992 (Supp. 92-4).

R4-33-129. Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 
Section R4-33-29 renumbered as Section R4-33-129 and 
repealed effective February 10, 1982 (Supp. 82-1). Sec-
tion R4-33-129 renumbered to R4-33-214 by emergency 
action effective June 19, 1991, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 91-2). Emergency 

expired. Section R4-33-129 renumbered to R4-33-215 by 
emergency action effective November 29, 1991, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). 
Section R4-33-129 renumbered to R4-33-215 by emer-
gency action effective February 28, 1992, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). 
Section R4-33-129 renumbered to R4-33-215 by emer-

gency action effective May 28, 1992, pursuant to A.R.S. 
§ 41-1026, valid for only 90 days (Supp. 92-2). Emer-

gency expired. Section R4-33-129 renumbered to R4-33-
215 by emergency action effective September 10, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 

(Supp. 92-3). Section R4-33-129 renumbered to R4-33-
215 effective November 25, 1992 (Supp. 92-4).

R4-33-130. Renumbered

Historical Note
Adopted effective July 24. 1989 (Supp. 78-4). Former 

Section R4-33-30 renumbered as Section R4-33-130 and 
repealed, new Section R4-33-130 adopted effective Feb-
ruary 10, 1982 (Supp. 82-1). Amended effective August 
6, 1991 (Supp. 91-3). Section R4-33-130 renumbered to 
R4-33-215 by emergency action effective June 19, 1991, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 91-2). Amended effective August 6, 1991 (Supp. 
91-3). Emergency expired. Section R4-33-130 renum-

bered to R4-33-216 by emergency action effective 
November 29, 1991, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 91-4). Section R4-33-130 renum-
bered to R4-33-216 by emergency action effective Febru-
ary 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 
90 days (Supp. 92-1). Section R4-33-130 renumbered to 
R4-33-216 by emergency action effective May 28, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-2). Emergency expired. Section R4-33-130 

renumbered to R4-33-216 by emergency action effective 
September 10, 1992, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 92-3). Section R4-33-130 renum-
bered to R4-33-216 effective November 25, 1992 (Supp. 

92-4).

ARTICLE 2. NURSING CARE INSTITUTION 
ADMINISTRATOR LICENSING

Article 2, consisting of Sections R4-33-201 through R4-33-207
and R4-33-209 through R4-33-215, renumbered from R4-33-115
through R4-33-124 and R4-33-127 through R4-33-130 effective
November 25, 1992 (Supp. 92-3).

Article 2, consisting of Sections R4-33-201 through R4-33-207
and R4-33-209 through R4-33-215, renumbered by emergency
action from R4-33-115 through R4-33-124 and R4-33-127 through
R4-33-130 effective June 19, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-2).

Article 2, consisting of Sections R4-33-201 through R4-33-
215, renumbered by emergency action from R4-33-114 through R4-
33-124 and R4-33-127 through R4-33-130 effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).

R4-33-201. Requirements for Initial License by Examination
To be eligible to receive an initial license by examination as a nurs-
ing care institution administrator, an individual shall:

1. Education and training.
a. Hold a minimum of a baccalaureate degree from an

accredited college or university and successfully
complete an AIT program;

b. Hold a minimum of a master’s degree in either a
health-related field or business administration from
an accredited college or university; or

c. Hold a minimum of an associate of arts degree in
nursing from an accredited college or university and:
i. Be currently licensed as a registered nurse

under A.R.S. § 32-1632,
ii. Have worked as a registered nurse for five of

the last seven years, and
iii. Successfully complete an AIT program.

2. Examination.
a. Obtain the scaled passing scores on both the NAB

core of knowledge and line of service examinations
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or qualify with NAB as a Health Services Executive,
and

b. Obtain a score of at least 80 percent on the Arizona
examination;

3. Fingerprint clearance card. Have a valid fingerprint clear-
ance card issued under A.R.S. Title 41, Chapter 12, Arti-
cle 3.1; and

4. Application. Submit all applicable information required
under R4-33-204.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-15 renumbered and amended as Section 
R4-33-115 (Supp. 82-1). Section R4-33-202 renumbered 
from R4-33-115 by emergency action effective June 19, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 91-2). Amended effective August 6, 1991 
(Supp. 91-3). Emergency expired. New Section R4-33-
201 renumbered from R4-33-115 by emergency action 
effective November 29, 1991, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 91-4). New Section 
R4-33-201 renumbered from R4-33-115 by emergency 
action effective February 28, 1992, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 92-1). New Sec-
tion R4-33-201 renumbered from R4-33-115 by emer-

gency action effective May 28, 1992, pursuant to A.R.S. 
§ 41-1026, valid for only 90 days (Supp. 92-2). Emer-

gency expired. New Section R4-33-201 renumbered from 
R4-33-115 by emergency action effective September 10, 

1992, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 92-3). Section R4-33-201 renumbered from 
R4-33-115 effective November 25, 1992 (Supp. 92-4). 

Text corrected to include amendments adopted effective 
August 6, 1991, which were inadvertently omitted (Supp. 

95-2). Amended by final rulemaking at 5 A.A.R. 423, 
effective January 15, 1999 (Supp. 99-1). Former R4-33-
201 renumbered to R4-33-204; new R4-33-201 renum-

bered from R4-33-204 and amended by final rulemaking 
at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 
06-4). Amended by final rulemaking at 14 A.A.R. 516, 
effective April 5, 2008 (Supp. 08-1). Amended by final 
rulemaking at 24 A.A.R. 2734, effective November 10, 

2018 (Supp. 18-3).

R4-33-202. Requirements for Initial License by Reciprocity
To be eligible for an initial license by reciprocity as a nursing care
institution administrator, an individual shall:

1. Substantially equivalent educational requirement.
a. Hold a minimum of a baccalaureate degree from an

accredited college or university, or
b. Hold ACHCA certification;

2. Substantially equivalent examination requirement.
a. Hold a valid and current license as a nursing care

institution administrator issued by a state or terri-
tory, which was obtained by passing the NAB exam-
ination; or

b. Have evidence of qualification by NAB as a Health
Services Executive; and

c. Obtain a score of at least 80 percent on the Arizona
examination;

3. Be employed full-time as a nursing care institution
administrator of record for the last two years in a state or
territory with a licensing authority;

4. Never have had a nursing care administrator license sus-
pended, revoked, or otherwise restricted by any state or
territory;

5. Fingerprint clearance card. Have a valid fingerprint clear-
ance card issued under A.R.S. Title 41, Chapter 12, Arti-
cle 3.1; and

6. Application.
a. Submit all applicable information required under

R4-33-204, 
b. Submit evidence of being employed full-time as a

nursing care institution administrator of record for
the last two years in a state or territory with a licens-
ing authority,

c. Have submitted directly to the Board a certified
copy of the valid and current license issued by a
state or territory, and

d. Have submitted directly to the Board by NAB:
i. The examination score referenced under sub-

section (2)(a), or
ii. Evidence of qualification as a Health Services

Executive.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-16 renumbered as Section R4-33-116 
(Supp. 82-1). Section R4-33-203 renumbered from R4-

33-116 by emergency action effective June 19, 1991, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
91-2). Emergency expired. Amended as Section R4-33-
116 effective August 6, 1991 (Supp. 91-3). Section R4-

33-202 renumbered from R4-33-116 by emergency action 
effective November 29, 1991, pursuant to A.R.S. § 41-

1026, valid for only 90 days (Supp. 91-4). Section R4-33-
202 renumbered from R4-33-116 by emergency action 
effective February 28, 1992, pursuant to A.R.S. § 41-

1026, valid for only 90 days (Supp. 92-1). Section R4-33-
202 renumbered from R4-33-116 by emergency action 
effective May 28, 1992, pursuant to A.R.S. § 41-1026, 

valid for only 90 days (Supp. 92-2). Emergency expired. 
Section R4-33-202 renumbered from R4-33-116 by emer-
gency action effective September 10, 1992, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). 

Section R4-33-202 renumbered from R4-33-116 effective 
November 25, 1992 (Supp. 92-4). Text corrected to 

include amendments adopted effective August 6, 1991, 
which were inadvertently omitted (Supp. 95-2). Amended 

by final rulemaking at 5 A.A.R. 423, effective January 
15, 1999 (Supp. 99-1). Former R4-33-202 renumbered to 
R4-33-205; new R4-33-202 renumbered from R4-33-203 

and amended by final rulemaking at 12 A.A.R. 4075, 
effective December 4, 2006 (Supp. 06-4). Amended by 
final rulemaking at 14 A.A.R. 516, effective April 5, 

2008 (Supp. 08-1). Amended by final rulemaking at 24 
A.A.R. 2734, effective November 10, 2018 (Supp. 18-3).

R4-33-203. Requirements for Temporary License
A. To be eligible for a temporary license as a nursing care institu-

tion administrator, an individual shall:
1. Meet the requirements specified in R4-33-201 or R4-33-

202 except for the requirement at R4-33-201(2) or R4-33-
202(2)(b);

2. Have the owner of a nursing care institution that intends
to appoint the applicant as administrator if the applicant is
successful in obtaining a temporary license submit to the
Board a Letter of Intent to Appoint on a form that is avail-
able from the Board. The owner of the nursing care insti-
tution shall include the following in the Letter of Intent to
Appoint:
a. Name of the owner of the nursing care institution,
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b. Name and address of the nursing care institution,
c. Name of the applicant,
d. An affirmation of intent to appoint the applicant,
e. Reason for requesting a temporary license for the

applicant,
f. License number of the nursing care institution, and
g. Notarized signature of the owner of the nursing care

institution;
3. Not have held an Arizona temporary license as a nursing

care institution administrator within the past three years;
and

4. Not have failed the Arizona or NAB examination before
applying for a temporary license.

B. At the Board’s request, an applicant for a temporary license
shall appear or be available by telephone for an interview with
the Board.

C. A temporary license is valid for 150 days and is not renewable.
Before expiration of the temporary license, the temporary
licensee shall become licensed under A.R.S. § 36-446.04 and
this Article or discontinue as administrator of the nursing care
institution.

D. If a temporary licensee fails the Arizona or NAB examination
during the term of the temporary license, the temporary license
is automatically revoked and the former licensee shall discon-
tinue as administrator of the nursing care institution.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-17 renumbered and amended as Section 
R4-33-117 (Supp. 82-1). Section R4-33-204 renumbered 
from R4-33-117 by emergency action effective June 19, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 91-2). Emergency expired. Amended as Sec-
tion R4-33-117 effective August 6, 1991 (Supp. 91-3). 

Section R4-33-203 renumbered from R4-33-117 by emer-
gency action effective November 29, 1991, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). 

Section R4-33-203 renumbered from R4-33-117 by emer-
gency action effective February 28. 1992, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). 

Section R4-33-203 renumbered from R4-33-117 by emer-
gency action effective May 28. 1992, pursuant to A.R.S. 
§ 41-1026, valid for only 90 days (Supp. 92-2). Emer-

gency expired. Section R4-33-203 renumbered from R4-
33-117 by emergency action effective September 10. 
1992, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 92-3). Section R4-33-203 renumbered from 
R4-33-117 effective November 25, 1992 (Supp. 92-4). 

Text corrected to include amendments adopted effective 
August 6, 1991, which were inadvertently omitted (Supp. 

95-2). Amended by final rulemaking at 5 A.A.R. 423, 
effective January 15, 1999 (Supp. 99-1). Former R4-33-
203 renumbered to R4-33-202; new R4-33-203 renum-

bered from R4-33-212 and amended by final rulemaking 
at 12 A.A.R. 4075, effective December 4, 2006

(Supp. 06-4). Amended by final rulemaking at 21 A.A.R. 
543, effective June 6, 2015 (Supp. 15-2).

R4-33-204. Initial Application
A. An individual who desires to be licensed as a nursing care

institution administrator shall submit the following informa-
tion to the Board on an application form, which is available
from the Board:
1. Full name of the applicant;
2. Other names that the applicant has used;
3. Mailing address of the applicant;

4. E-mail address of the applicant;
5. Home, work, and mobile telephone numbers of the appli-

cant;
6. Applicant’s date and place of birth;
7. Applicant’s Social Security number;
8. Address of every residence at which the applicant has

lived in the last five years;
9. Name and address of every accredited college or univer-

sity attended, dates of attendance, date of graduation, and
degree or certificate received;

10. Information regarding professional licenses or certifica-
tions currently or previously held by the applicant,
including:
a. Name of issuing agency;
b. License or certificate number;
c. Issuing jurisdiction;
d. Date on which the license or certificate was first

issued; 
e. Whether the license or certificate is current; and
f. Whether the license or certificate is in good standing

and if not, an explanation;
11. Information regarding the applicant’s employment record

for the last five years, including:
a. Name, address, and telephone number of each

employer;
b. Title of position held by the applicant;
c. Name of applicant’s supervisor;
d. Dates of employment; and
e. Reason for employment termination;

12. Whether the applicant was ever denied a professional
license or certificate and if so, the kind of license or cer-
tificate denied, licensing authority making the denial, and
date;

13. Whether the applicant ever voluntarily surrendered a pro-
fessional license or certificate and if so, the kind of
license or certificate surrendered, licensing authority,
date, and reason for the surrender;

14. Whether the applicant ever allowed a professional license
or certificate to lapse and if so, the kind of license or cer-
tificate that lapsed, licensing authority, date, reason for
lapse, and whether the license or certificate was rein-
stated;

15. Whether the applicant ever had a limitation imposed on a
professional license or certificate and if so, the kind of
license or certificate limited, licensing authority, date,
nature of limitation, reason for limitation, and whether
the limitation was removed;

16. Whether the applicant ever had a professional license or
certificate suspended or revoked and if so, the kind of
license or certificate suspended or revoked, licensing
authority, date, and reason for the suspension or revoca-
tion;

17. Whether the applicant ever was subject to disciplinary
action with regard to a professional license or certificate
and if so, the kind of license or certificate involved,
licensing authority, date, and reason for and nature of the
disciplinary action;

18. Whether any unresolved complaint against the applicant
is pending with a licensing authority, professional associ-
ation, health care facility, or nursing care institution and if
so, the nature of and where the complaint is pending;

19. Whether the applicant ever was charged with or con-
victed of a felony or a misdemeanor, other than a minor
traffic violation, in any court and if so, the nature of the
offense, jurisdiction, and date of discharge; and
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20. Whether the applicant ever was pardoned from or had
expunged the record of a felony conviction and if so, the
nature of the offense, jurisdiction, and date of pardon or
expunging.

B. In addition to the application form required under subection
(A), an applicant shall have the following submitted directly to
the Board on the applicant’s behalf:
1. Official transcript submitted by each accredited college

or university attended by the applicant;
2. Verification of license that is signed, authenticated by

seal or notarization, and submitted by each agency that
ever issued a professional license to the applicant;

3. “Character Certification” form submitted by two individ-
uals who have known the applicant for at least three years
and are not related to, employed by, or employing the
applicant; and

4. If the applicant is certified by ACHCA, verification of
certification submitted by ACHCA; 

C. In addition to complying with subsections (A) and (B), an
applicant shall submit:
1. If the applicant completed an AIT program, a photocopy

of the certificate issued upon completion;
2. For every felony or misdemeanor charge listed under sub-

section (A)(19), a copy of documents from the appropri-
ate court showing the disposition of each charge;

3. For every felony or misdemeanor conviction listed under
subsection (A)(19), a copy of documents from the appro-
priate court showing whether the applicant met all judi-
cially imposed sentencing terms;

4. Passport-size, color, full-face photograph of the applicant
taken within the last 180 days and signed on the back by
the applicant;

5. Fingerprint clearance card.
a. Photocopy of the front and back of the applicant’s

fingerprint clearance card,
b. Proof of submission of an application for a finger-

print clearance card, or
c. If denied a fingerprint clearance card, proof the

applicant qualifies for a good-cause exception hear-
ing under A.R.S. § 41-619.55;

6. Documentation, as described in A.R.S. § 41-1080(A), of
U.S. citizenship or alien status indicating presence in the
U.S. is authorized under federal law;

7. Signed and notarized affidavit affirming the information
provided in the application is true and complete and
authorizing others to release information regarding the
applicant to the Board; and

8. Fees required under R4-33-104(A)(1) and (A)(2).
D. If required by the Board under A.R.S. § 36-446.03(D), an

applicant shall appear before the Board.
E. When the information required under subsections (A) through

(C) is received and following an appearance before the Board
required under subsection (D), the Board shall provide notice
regarding whether the applicant may take the licensing exam-
inations required under R4-33-201 or R4-33-202.

F. Because of the time required for the Board to perform an
administrative completeness review under R4-33-103, an
applicant shall ensure the information required under subsec-
tions (A) through (C) is submitted at least 30 days before the
applicant expects to take the Arizona examination.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 
Section R4-33-18 renumbered as Section R4-33-118 and 
repealed effective February 10, 1982 (Supp. 82-1). Sec-
tion R4-33-205 renumbered from R4-33-118 by emer-

gency action effective June 19, 1991, pursuant to A.R.S. 
§ 41-1026, valid for only 90 days (Supp. 91-2). Emer-

gency expired. Section R4-33-204 renumbered from R4-
33-118 by emergency action effective November 29, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 91-4). Section R4-33-204 renumbered from 
R4-33-118 by emergency action effective February 28, 
1992, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 92-1). Section R4-33-204 renumbered from 
R4-33-118 by emergency action effective May 28, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-2). Emergency expired. Section R4-33-204 

renumbered from R4-33-118 by emergency action effec-
tive September 10, 1992, pursuant to A.R.S. § 41-1026, 
valid for only 90 days (Supp. 92-3). Section R4-33-204 
renumbered from R4-33-118 effective November 25, 
1992 (Supp. 92-4). Final amendment at 5 A.A.R. 423, 

effective January 15, 1999 (Supp. 99-1). Former R4-33-
204 renumbered to R4-33-201; new R4-33-204 renum-

bered from R4-33-201 and amended by final rulemaking 
at 12 A.A.R. 4075, effective December 4, 2006

(Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 
516, effective April 5, 2008 (Supp. 08-1). Amended by 

final rulemaking at 24 A.A.R. 2734, effective November 
10, 2018 (Supp. 18-3).

R4-33-205. Administration of Examinations; License Issu-
ance
A. The Board shall administer the Arizona examination at least

twice each year at times and places specified by the Board.
B. An applicant shall make arrangements directly with NAB to

take the NAB examination.
C. The Board shall provide written notice to an applicant regard-

ing whether the applicant passed a required examination.
D. An applicant for licensure under R4-33-201 is not required to

take or pass both examinations at the same time. An applicant
who passes one of the examinations listed in R4-33-201(2) but
fails the other is required to retake only the examination failed.

E. When an applicant passes the examinations required under R4-
33-201 or R4-33-202, the Board shall send the applicant a
written notice that the Board will issue a license to the appli-
cant when the applicant submits to the Board the fee required
under R4-33-104(A)(4). If the applicant fails to submit the fee
within six months of the Board’s notice, the Board shall
administratively close the applicant’s file. An individual
whose file is administratively closed may receive further con-
sideration only by submitting a new application under R4-33-
201 or R4-33-202.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). 

Amended effective July 24, 1978 (Supp. 78-4). Former 
Section R4-33-19 renumbered as Section R4-33-119 and 
repealed, new Section R4-33-119 adopted effective Feb-
ruary 10, 1982 (Supp. 82-1). Amended effective May 2, 
1984 (Supp. 84-3). Amended as an emergency effective 
October 2, 1989, pursuant to A.R.S. § 41-1026, valid for 
only 90 days (Supp. 89-4). Emergency expired. Emer-
gency amendments readopted without change effective 

January 3, 1990, pursuant to A.R.S. § 41-1026, valid for 
only 90 days (Supp. 90-1). Emergency amendments 

adopted again without change effective April 3, 1990, 
pursuant to A.R.S. § 41-1026, valid for only 90 days; 

amended effective June 14, 1990 (Supp. 90-2). Section 
R4-33-206 renumbered from R4-33-119 by emergency 
action effective June 19, 1991, pursuant to A.R.S. § 41-
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1026, valid for only 90 days (Supp. 91-2). Amended as 
R4-33-119 effective August 6, 1991 (Supp. 91-3). Emer-
gency expired. Section R4-33-206 renumbered from R4-

33-119 by emergency action effective November 29, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 91-4). Section R4-33-205 renumbered from 
R4-33-119 by emergency action effective February 28, 
1992, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 92-1). Section R4-33-205 renumbered from 
R4-33-119 by emergency action effective May 28, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-2). Emergency expired. Section R4-33-205 

renumbered from R4-33-119 by emergency action effec-
tive September 10, 1992, pursuant to A.R.S. § 41-1026, 
valid for only 90 days (Supp. 92-3). Section R4-33-205 
renumbered from R4-33-119 effective November 25, 

1992 (Supp. 92-4). Text corrected to include amendments 
adopted effective August 6, 1991, which were inadver-
tently omitted (Supp. 95-2). Amended by final rulemak-
ing at 5 A.A.R. 423, effective January 15, 1999 (Supp. 

99-1). Section repealed by final rulemaking at 10 A.A.R. 
805, effective April 13, 2004 (Supp. 04-1). Section R4-
33-205 renumbered from R4-33-202 and amended by 

final rulemaking at 12 A.A.R. 4075, effective December 
4, 2006 (Supp. 06-4).

R4-33-206. Renewal Application
A. The Board shall provide a licensee with notice of the need for

license renewal. Failure to receive notice of the need for
license renewal does not excuse a licensee’s failure to renew
timely.

B. An administrator license expires at midnight on June 30 of
each even-numbered year.

C. To renew an administrator license, the licensee shall submit
the following information to the Board, on or before June 30,
on a renewal application, which is available from the Board:
1. Current address;
2. Current e-mail address;
3. Current home and business telephone numbers;
4. Whether within the last 24 months the licensee was con-

victed of or pled guilty or no contest to a criminal
offense, other than a minor traffic violation, in any court
and if so, attach a copy of the original arrest record and
final court judgment;

5. Whether within the last 24 months the licensee was
denied a professional license or had a professional license
revoked, suspended, placed on probation, limited, or
restricted in any way by a state or federal regulatory
authority and if so, the kind of license, license number,
issuing authority, nature of the regulatory action, and
date;

6. An affirmation that the number of hours of continuing
education required under R4-33-501 has been completed;
and

7. The licensee’s dated and notarized signature affirming the
information provided is true and complete.

D. In addition to the renewal application required under subsec-
tion (C), a licensee shall submit:
1. A photocopy of the front and back of the licensee’s fin-

gerprint clearance card;
2. Documentation described in A.R.S. § 41-1080(A) unless

the documentation previously submitted under R4-36-
204(C)(6) established U.S. citizenship or was a non-
expiring work authorization issued by the federal govern-
ment; and

3. The license renewal fee required under R4-33-104.

E. An individual whose license expires because of failure to
renew timely may apply for renewal by complying with sub-
sections (C) and (D) if:
1. The individual complies with subsections (C) and (D) on

or before July 31,
2. The individual pays the late renewal fee prescribed under

R4-33-104, and
3. The individual affirms the individual has not acted as a

nursing care institution administrator since the license
expired.

F. An individual whose license expires because of failure to
renew timely and who does not comply with subsection (E)
may become licensed as a nursing care institution administra-
tor only by complying with R4-33-201 or R4-33-202.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). 

Amended effective July 24, 1978 (Supp. 78-4). Former 
Section R4-33-20 renumbered and amended as Section 

R4-33-120 (Supp. 82-1). Section R4-33-207 renumbered 
from R4-33-120 by emergency action effective June 19, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 91-2). Emergency expired. Amended as R4-
33-120 effective August 6, 1991 (Supp. 91-3). Section 
R4-33-207 renumbered from R4-33-120 by emergency 

action effective November 29, 1991, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 91-4). Section R4-

33-207 renumbered from R4-33-120 by emergency 
action effective February 28, 1992, pursuant to A.R.S. § 

41-1026, valid for only 90 days (Supp. 92-1). Section R4-
33-207 renumbered from R4-33-120 by emergency 

action effective May 28, 1992, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 92-2). Emergency 

expired. Section R4-33-207 renumbered from R4-33-120 
by emergency action effective September 10, 1992, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
92-3). Section R4-33-206 renumbered from R4-33-120 
effective November 25, 1992 (Supp. 92-4). Text cor-

rected to include amendments adopted effective August 
6, 1991, which were inadvertently omitted (Supp. 95-2). 
Amended by final rulemaking at 5 A.A.R. 423, effective 

January 15, 1999 (Supp. 99-1). Amended by final 
rulemaking at 12 A.A.R. 4075, effective December 4, 

2006 (Supp. 06-4). Amended by final rulemaking at 14 
A.A.R. 516, effective April 5, 2008 (Supp. 08-1). 

Amended by final rulemaking at 15 A.A.R. 1975, effec-
tive November 3, 2009 (Supp. 09-4). Amended by final 
rulemaking at 24 A.A.R. 2734, effective November 10, 

2018 (Supp. 18-3).

R4-33-207. Inactive Status
A. The Board shall place an administrator’s license on inactive

status if the administrator:
1. Is in good standing in Arizona,
2. Submits a written request to the Board to be placed on

inactive status, and
3. Submits evidence that complies with R4-33-501(D)

showing that the administrator completed two hours of
continuing education for each month in the current bien-
nial period before the request to be placed on inactive sta-
tus.

B. Within seven days after receiving a request to be placed on
inactive status, the Board shall provide the administrator writ-
ten confirmation of inactive status.

C. An administrator whose license is on inactive status is not
required to comply with R4-33-501.
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D. An inactive license expires under R4-33-206 unless the admin-
istrator timely submits a renewal application and the fee
required under R4-33-104(A)(7).

E. To resume active licensure status, an administrator shall:
1. Submit evidence that complies with R4-33-501(D) show-

ing that the administrator completed 25 hours of continu-
ing education within the six months before requesting to
resume active licensure status, and

2. Submit a written request to the Board to resume active
licensure status.

F. The Board shall grant a request to resume active licensure sta-
tus if the requirements of subsection (E) are met. Within seven
days after receiving the written request to resume active licen-
sure status, the Board shall send written notice to the adminis-
trator granting or denying active status.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-21 renumbered and amended as Section 
R4-33-121 (Supp. 82-1). Section R4-33-208 renumbered 
from R4-33-121 by emergency action effective June 19, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 91-2). Emergency expired. Section R4-33-
208 renumbered from R4-33-121 by emergency action 
effective November 29, 1991, pursuant to A.R.S. § 41-

1026, valid for only 90 days (Supp. 91-4). Section R4-33-
208 renumbered from R4-33-121 by emergency action 
effective February 28, 1992, pursuant to A.R.S. § 41-

1026, valid for only 90 days (Supp. 92-1). Section R4-33-
208 renumbered from R4-33-121 by emergency action 
effective May 28, 1992, pursuant to A.R.S. § 41-1026, 

valid for only 90 days (Supp. 92-2). Emergency expired. 
Section R4-33-208 renumbered from R4-33-121 by 

emergency action effective September 10, 1992, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). 
Section R4-33-207 renumbered from R4-33-121 effective 

November 25, 1992 (Supp. 92-4). Section R4-33-207 
renumbered to R4-33-208, new Section adopted by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 

(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 
4075, effective December 4, 2006 (Supp. 06-4).

R4-33-208. Standards of Conduct; Disciplinary Action
A. An administrator shall know and comply with all federal and

state laws applicable to operation of a nursing care institution.
B. An administrator shall not:

1. Engage in unprofessional conduct as defined at A.R.S. §
36-446;

2. Be addicted to or dependent on the use of narcotics or
other drugs, including alcohol;

3. Directly or indirectly permit an owner, officer, or
employee of a nursing care institution to solicit, offer, or
receive any premium, rebate, or other valuable consider-
ation in connection with furnishing goods or services to
patients of the institution unless the resulting economic
benefit is directly passed to the patients;

4. Directly or indirectly permit an owner, officer, or
employee of a nursing care institution to solicit, offer, or
receive any premium, rebate, or other valuable consider-
ation for referring a patient to another person or place
unless the resulting economic benefit is directly passed to
the patient;

5. Willfully permit the unauthorized disclosure of informa-
tion relating to a patient or a patient’s records;

6. Discriminate against a patient or employee on the basis of
race, sex, age, religion, disability, or national origin;

7. Misrepresent the administrator’s qualifications, educa-
tion, or experience;

8. Aid or abet another person to misrepresent that person’s
qualifications, education, or experience;

9. Defend, support, or ignore unethical conduct of an
employee, owner, or other administrator;

10. Engage in any conduct or practice contrary to recognized
community standards or ethics of a nursing care institu-
tion administrator;

11. Engage in any conduct or practice that is or might consti-
tute incompetence, gross negligence, repeated negli-
gence, or negligence that might constitute a danger to the
health, welfare, or safety of a patient or the public;

12. Procure or attempt to procure by fraud or misrepresenta-
tion a license or renewal of a license as a nursing care
institution administrator;

13. Violate a formal order, condition of probation, or stipula-
tion issued by the Board;

14. Commit an act of sexual abuse, misconduct, harassment,
or exploitation;

15. Retaliate against any person who reports in good faith to
the Board alleged incompetence or illegal or unethical
conduct of any administrator; or

16. Accept an appointment as administrator of a nursing care
institution in violation of R4-33-212.

C. The Board shall consider a final judgment or conviction for a
felony, an offense involving moral turpitude, or direct or indi-
rect elder abuse as grounds for disciplinary action under
A.R.S. § 36-446.07 including denial of a license or license
renewal.

D. An administrator who violates any provision of A.R.S. Title
36, Chapter 4, Article 6 or this Chapter is subject to discipline
under A.R.S. § 36-446.07.

Historical Note
Adopted effective July 24, 1978 (Supp. 78-4). Former 
Section R4-33-22 renumbered as Section R4-33-122 

(Supp. 82-1). Section R4-33-209 renumbered from R4-
33-122 by emergency action effective June 19, 1991, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
91-2). Emergency expired. Section R4-33-209 renum-
bered from R4-33-122 by emergency action effective 

November 29, 1991, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 91-4). Section R4-33-209 renum-

bered from R4-33-122 by emergency action effective 
February 28, 1992, pursuant to A.R.S. § 41-1026, valid 

for only 90 days (Supp. 92-1). Section R4-33-209 renum-
bered from R4-33-122 by emergency action effective 
May 28, 1992, pursuant to A.R.S. § 41-1026, valid for 
only 90 days (Supp. 92-2). Emergency expired. Section 
R4-33-209 renumbered from R4-33-122 by emergency 

action effective September 10, 1992, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 92-3). Section R4-
33-208 renumbered from R4-33-122 effective November 
25, 1992 (Supp. 92-4). Section R4-33-208 renumbered to 

R4-33-209, new Section R4-33-208 renumbered from 
R4-33-207 and amended by final rulemaking at 5 A.A.R. 
423, effective January 15, 1999 (Supp. 99-1). Amended 

by final rulemaking at 12 A.A.R. 4075, effective Decem-
ber 4, 2006 (Supp. 06-4). Amended by final rulemaking 
at 21 A.A.R. 543, effective June 6, 2015 (Supp. 15-2).

R4-33-209. Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-23 renumbered as Section R4-33-123 



4 A.A.C. 33 Arizona Administrative Code Title 4

CHAPTER 33. BOARD OF EXAMINERS OF NURSING CARE INSTITUTION ADMINISTRATORS AND ASSISTED LIVING 
FACILITY MANAGERS

Page 16 Supp. 18-3 September 30, 2018

(Supp. 82-1). Section R4-33-210 renumbered from R4-
33-123 by emergency action effective June 19, 1991, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
91-2). Emergency expired. Section R4-33-210 renum-
bered from R4-33-123 by emergency action effective 

November 29, 1991, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 91-4). Section R4-33-210 renum-

bered from R4-33-123 by emergency action effective 
February 28, 1992, pursuant to A.R.S. § 41-1026, valid 

for only 90 days (Supp. 92-1). Section R4-33-210 renum-
bered from R4-33-123 by emergency action effective 
May 28, 1992, pursuant to A.R.S. § 41-1026, valid for 
only 90 days (Supp. 92-2). Emergency expired. Section 
R4-33-210 renumbered from R4-33-123 by emergency 

action effective September 10, 1992, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 92-3). Section R4-
33-209 renumbered from R4-33-123 effective November 
25, 1992 (Supp. 92-4). Section R4-33-209 renumbered to 

R4-33-210, new Section R4-33-209 renumbered from 
R4-33-208 and amended by final rulemaking at 5 A.A.R. 
423, effective January 15, 1999 (Supp. 99-1). Section R4-
33-209 renumbered to R4-33-106 by final rulemaking at 

12 A.A.R. 4075, effective December 4, 2006
(Supp. 06-4).

R4-33-210. Licensure Following Revocation
An individual who wishes to be licensed after the individual’s
license as a nursing care institution administrator is revoked shall:

1. Not apply for licensure until at least 12 months have
passed since the revocation; and

2. Apply for licensure under R4-33-201 or R4-33-202.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-24 renumbered as Section R4-33-124 
(Supp. 82-1). Section R4-33-211 renumbered from R4-

33-124 by emergency action effective June 19, 1991, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
91-2). Emergency expired. Section R4-33-212 renum-
bered from R4-33-124 by emergency action effective 

November 29, 1991, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 91-4). Section R4-33-210 renum-

bered from R4-33-124 by emergency action effective 
February 28, 1992, pursuant to A.R.S. § 41-1026, valid 

for only 90 days (Supp. 92-1). Section R4-33-210 renum-
bered from R4-33-124 by emergency action effective 
May 28, 1992, pursuant to A.R.S. § 41-1026, valid for 
only 90 days (Supp. 92-2). Emergency expired. Section 
R4-33-210 renumbered from R4-33-124 by emergency 

action effective September 10, 1992, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 92-3). Section R4-
33-210 renumbered from R4-33-124 effective November 
25, 1992 (Supp. 92-4). Section R4-33-210 renumbered to 

R4-33-211, new Section R4-33-210 renumbered from 
R4-33-209 and amended by final rulemaking at 5 A.A.R. 

423, effective January 15, 1999 (Supp. 99-1). Section 
repealed; new Section made by final rulemaking at 12 

A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).

R4-33-211. Notice of Appointment
A. An administrator shall provide written notice to the Board,

within 30 days, of being appointed administrator of a nursing
care institution or terminating an appointment.

B. An administrator shall include the following, as applicable, in
a notice regarding the administrator’s appointment:
1. Administrator’s name,
2. Administrator’s license number,

3. Name and address of the nursing care institution to which
the administrator is appointed,

4. Date of appointment,
5. Name and address of the nursing care institution at which

the administrator’s appointment is terminated, and
6. Date of termination.

Historical Note
Section R4-33-211 renumbered from R4-33-125 by emer-

gency action effective February 28, 1992, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). 

Section R4-33-211 renumbered from R4-33-125 by emer-
gency action effective May 28, 1992, pursuant to A.R.S. 
§ 41-1026, valid for only 90 days (Supp. 92-2). Emer-

gency expired. Section R4-33-211 renumbered from R4-
33-125 by emergency action effective September 10, 
1992, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 92-3). Section R4-33-211 renumbered from 
R4-33-125 effective November 25, 1992 (Supp. 92-4). 

New Section R4-33-211 renumbered from R4-33-210 and 
amended by final rulemaking at 5 A.A.R. 423, effective 

January 15, 1999 (Supp. 99-1). Amended by final 
rulemaking at 12 A.A.R. 4075, effective December 4, 

2006 (Supp. 06-4).

R4-33-212. Appointment as Administrator of Multiple Nurs-
ing Care Institutions
A. Except as provided in subsection (B), an individual licensed

under R4-33-201 or R4-33-202 shall not be appointed as
administrator of more than one nursing care institution.

B. An individual licensed under R4-33-201 or R4-33-202 may be
appointed as administrator of a second nursing care institution
if:
1. Neither nursing care institution is operating under a pro-

visional license;
2. The two nursing care institutions are no more than 25

miles apart; and
3. The appointment at the second institution is for no more

than 90 days.
C. A licensed administrator who is appointed as administrator of

a second nursing care institution under subsection (B) shall:
1. For both nursing care institutions, designate in writing an

individual who is on the nursing care institution premises
and accountable for the services provided at the nursing
care institution when the licensed administrator is not on
the nursing care institution premises. The designated
individual shall:
a. Be at least 21 years old;
b. Be qualified through education and experience to

fulfill the responsibilities of a nursing care institu-
tion administrator; and

c. Never have had licensure or certification suspended
or revoked by the Board;

2. Ensure that the name of the designated individual is con-
spicuously displayed at all times in a manner that informs
those seeking assistance who is accountable for the ser-
vices provided;

3. Place the written notice of designation required under
subsection (C)(1) in the personnel file of the individual
designated; and

4. Be available to the individual designated under subsec-
tion (C)(1) by telephone or electronically within 60 min-
utes.

Historical Note
Adopted effective August 6, 1991 (Supp. 91-3). Section 
R4-33-211 renumbered from R4-33-126 by emergency 
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action effective November 29, 1991, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 91-4). Section R4-

33-212 renumbered from R4-33-126 by emergency 
action effective February 28, 1992, pursuant to A.R.S. § 

41-1026, valid for only 90 days (Supp. 92-1). Section R4-
33-212 renumbered from R4-33-126 by emergency 

action effective May 28, 1992, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 92-2). Emergency 

expired. Section R4-33-212 renumbered from R4-33-126 
by emergency action effective September 10, 1992, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
92-3). Section R4-33-212 renumbered from R4-33-126 
effective November 25, 1992 (Supp. 92-4). Section R4-
33-212 amended by final rulemaking at 5 A.A.R. 423, 

effective January 15, 1999 (Supp. 99-1). Section R4-33-
212 renumbered to R4-33-203 by final rulemaking at 12 
A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). 

New Section made by final rulemaking at 21 A.A.R. 543, 
effective June 6, 2015 (Supp. 15-2).

R4-33-213. Repealed

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-27 renumbered and amended as Section 
R4-33-127 (Supp. 82-1). Section R4-33-212 renumbered 
from R4-33-127 by emergency action effective June 19, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 91-2). Repealed as R4-33-127 effective 

August 6, 1991 (Supp. 91-3). Emergency expired. Sec-
tion R4-33-213 renumbered from R4-33-127 by emer-
gency action effective November 29, 1991, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). 

Section R4-33-213 renumbered from R4-33-127 by 
emergency action effective February 28, 1992, pursuant 

to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). 
Section R4-33-213 renumbered from R4-33-127 by 

emergency action effective May 28, 1992, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. Section R4-33-213 renumbered from 
R4-33-127 by emergency action effective September 10, 

1992, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 92-3). Section R4-33-213 renumbered from 
R4-33-127 effective November 25, 1992 (Supp. 92-4). 
Section R4-33-213 renumbered from R4-33-214 and 

amended by final rulemaking at 5 A.A.R. 423, effective 
January 15, 1999 (Supp. 99-1). Section repealed by final 

rulemaking at 12 A.A.R. 4075, effective December 4, 
2006 (Supp. 06-4).

R4-33-214. Repealed

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 

Section R4-33-28 renumbered as Section R4-33-128 
(Supp. 82-1). Section R4-33-213 renumbered from R4-

33-128 by emergency action effective June 19, 1991, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
91-2). Emergency expired. Section R4-33-214 renum-
bered from R4-33-128 by emergency action effective 

November 29, 1991, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 91-4). Section R4-33-214 renum-

bered from R4-33-128 by emergency action effective 
February 28, 1992, pursuant to A.R.S. § 41-1026, valid 

for only 90 days (Supp. 92-1). Section R4-33-214 renum-
bered from R4-33-128 by emergency action effective 
May 28, 1992, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 92-2). Emergency expired. Section 
R4-33-214 renumbered from R4-33-128 by emergency 

action effective September 10, 1992, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 92-3). Section R4-
33-214 renumbered from R4-33-128 effective November 
25, 1992 (Supp. 92-4). Section R4-33-214 renumbered 
from R4-33-216 and amended by final rulemaking at 5 
A.A.R. 423, effective January 15, 1999 (Supp. 99-1). 

Section repealed by final rulemaking at 12 A.A.R. 4075, 
effective December 4, 2006 (Supp. 06-4).

R4-33-215. Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former 
Section R4-33-29 renumbered as Section R4-33-129 and 
repealed effective February 10, 1982 (Supp. 82-1). Sec-
tion R4-33-214 renumbered from R4-33-129 by emer-

gency action effective June 19, 1991, pursuant to A.R.S. 
§ 41-1026, valid for only 90 days (Supp. 91-2). Emer-

gency expired. Section R4-33-214 renumbered from R4-
33-129 by emergency action effective November 29, 
1991, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 91-4). Section R4-33-215 renumbered from 
R4-33-129 by emergency action effective February 28, 
1992, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 92-1). Section R4-33-215 renumbered from 
R4-33-129 by emergency action effective May 28, 1992, 

pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 92-2). Emergency expired. Section R4-33-215 

renumbered from R4-33-129 by emergency action effec-
tive September 10, 1992, pursuant to A.R.S. § 41-1026, 
valid for only 90 days (Supp. 92-3). Section R4-33-215 
renumbered from R4-33-129 effective November 25, 

1992 (Supp. 92-4).

R4-33-216. Renumbered

Historical Note
Adopted effective July 24. 1989 (Supp. 78-4). Former 

Section R4-33-30 renumbered as Section R4-33-130 and 
repealed, new Section R4-33-130 adopted effective Feb-
ruary 10, 1982 (Supp. 82-1). Section R4-33-215 renum-

bered from R4-33-130 by emergency action effective 
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 91-2). Amended as R4-33-130 effec-
tive August 6, 1991 (Supp. 91-3). Emergency expired. 

Section R4-33-216 renumbered from R4-33-130 by 
emergency action effective November 29, 1991, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). 

Section R4-33-216 renumbered from R4-33-130 by 
emergency action effective February 28, 1992, pursuant 

to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). 
Section R4-33-216 renumbered from R4-33-130 by 

emergency action effective May 28, 1992, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). 

Emergency expired. Section R4-33-216 renumbered from 
R4-33-130 by emergency action effective September 10, 

1992, pursuant to A.R.S. § 41-1026, valid for only 90 
days (Supp. 92-3). Section R4-33-216 renumbered from 
R4-33-130 effective November 25, 1992 (Supp. 92-4). 

Text corrected to include amendments adopted effective 
August 6, 1991, which were inadvertently omitted (Supp. 
95-2). Section R4-33-216 renumbered to R4-33-214 by 
final rulemaking at 5 A.A.R. 423, effective January 15, 

1999 (Supp. 99-1).
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R4-33-312. Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). 

Emergency expired. R4-33-312 renumbered from emer-
gency rule R4-33-311 and adopted with changes effective 

November 25, 1992 (Supp. 92-4). Section R4-33-312 
renumbered to R4-33-412 by final rulemaking at 5 

A.A.R. 423, effective January 15, 1999 (Supp. 99-1).

ARTICLE 4. ASSISTED LIVING FACILITY MANAGER 
CERTIFICATION

R4-33-401. Requirements for Initial Certification by Exam-
ination
A. Except as provided in subsection (B), an individual who

wishes to receive an initial certificate by examination as an
assisted living facility manager shall:
1. Education:

a. Earn a high school diploma or G.E.D., and 
b. Complete an assisted living facility caregiver train-

ing program that is approved by the Board under
A.A.C. R4-33-701, and

c. Complete an assisted living facility manager training
program that is approved by the Board under A.A.C.
R4-33-601, or

d. Hold a license in good standing issued under A.R.S.
Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33, Arti-
cle 2;

2. Work experience. Complete at least 2,080 hours of paid
work experience in a health-related field within the five
years before application;

3. Examination. Obtain a score of at least 75 percent on the
Arizona examination;

4. Training. Complete an adult cardiopulmonary resuscita-
tion and basic first-aid training program;

5. Fingerprint clearance card. Have a valid fingerprint clear-
ance card issued under A.R.S. Title 41, Chapter 12, Arti-
cle 3.1; and

6. Submit all applicable information required under R4-33-
403.

B. An individual who holds a license in good standing issued
under A.R.S. Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33,
Article 2 is exempt from the requirements specified in subsec-
tions (A)(1)(b) and (4).

Historical Note
Section R4-33-401 renumbered from R4-33-301 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 

(Supp. 99-1). Section expired under A.R.S. § 41-1056(E) 
at 10 A.A.R. 3897, effective July 31, 2004 (Supp. 04-3). 

Section R4-33-401 renumbered from R4-33-402 and 
amended by final rulemaking at 12 A.A.R. 4075, effec-
tive December 4, 2006 (Supp. 06-4). Amended by final 
rulemaking at 14 A.A.R. 516, effective April 5, 2008 

(Supp. 08-1). Amended by final rulemaking at 21 A.A.R. 
543, effective June 6, 2015 (Supp. 15-2).

R4-33-402. Requirements for a Temporary Certificate
A. To be eligible for a temporary certificate as an assisted living

facility manager, an individual shall:
1. Meet the requirements under R4-33-401 except for the

requirement at R4-33-401(3);
2. Have the owner of an assisted living facility that intends

to appoint the applicant as manager if the applicant is suc-
cessful in obtaining a temporary certificate submit to the
Board a Letter of Intent to Appoint on a form that is avail-

able from the Board. The owner of the assisted living
facility shall include the following in the Letter of Intent
to Appoint:
a. Name of the owner of the assisted living facility;
b. Name and address of the assisted living facility;
c. Name of the applicant;
d. An affirmation of intent to appoint the applicant;
e. Reason for requesting a temporary certificate for the

applicant;
f. License number of the assisted living facility; and
g. Notarized signature of the owner of the assisted liv-

ing facility;
3. Not have held an Arizona temporary certificate as an

assisted living facility manager within the past three
years; and

4. Not have failed the Arizona examination before applying
for the temporary certificate.

B. At the Board’s request, an applicant for a temporary certificate
shall appear or be available by telephone for an interview with
the Board.

C. A temporary certificate is valid for 150 days and is not renew-
able. Before expiration of the temporary certificate, the tempo-
rary certificate holder shall obtain a certificate under A.R.S. §
36-446.04 and this Article or discontinue as manager of the
assisted living facility.

D. If a temporary certificate holder fails the Arizona examination
during the term of the temporary certificate, the temporary cer-
tificate is automatically revoked and the former temporary cer-
tificate holder shall discontinue as manager of the assisted
living facility.

Historical Note
 Section R4-33-402 renumbered from R4-33-302 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Former R4-33-402 renumbered to R4-33-
401; new R4-33-402 renumbered from R4-33-410 and 
amended by final rulemaking at 12 A.A.R. 4075, effec-
tive December 4, 2006 (Supp. 06-4). R4-33-402(A)(1) 

citation to R4-33-401(A)(3) corrected to R4-33-401(3) at 
the request of the Department, see Office File No. M10-
416 filed October 18, 2010 (Supp. 09-4). Amended by 

final rulemaking at 21 A.A.R. 543, effective June 6, 2015 
(Supp. 15-2).

R4-33-403. Initial Application
A. An individual who desires to be certified as a manager of an

assisted living facility shall submit the following information
to the Board on an application form, which is available from
the Board:
1. Full name of the applicant;
2. Other names that the applicant has used;
3. Mailing address of the applicant;
4. Home, work, and mobile telephone numbers of the appli-

cant;
5. Applicant’s date and place of birth;
6. Applicant’s Social Security number;
7. Address of every residence at which the applicant has

lived in the last five years;
8. Education information regarding the applicant, including:

a. Name and location of last high school attended;
b. Date of high school graduation or date on which a

G.E.D. was earned; and
c. Name and address of every accredited college or

university attended, dates of attendance, date of
graduation, and degree or certificate earned;
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9. Information regarding professional licenses or certifica-
tions currently or previously held by the applicant,
including:
a. Name of issuing agency;
b. License or certificate number;
c. Issuing jurisdiction;
d. Date on which the license or certificate was first

issued;
e. Whether the license or certificate is current; and
f. Whether the license or certificate is in good standing

and if not, an explanation;
10. Information regarding the applicant’s employment record

for the last five years, including:
a. Name, address, and telephone number of each

employer;
b. Title of position held by the applicant;
c. Name of applicant’s supervisor;
d. Dates of employment;
e. Number of hours worked each week;
f. Whether the employment was full or part time; and
g. Reason for termination;

11. Whether the applicant was ever denied a professional
license or certificate and if so, the kind of license or cer-
tificate denied; licensing authority making the denial, and
date;

12. Whether the applicant ever voluntarily surrendered a pro-
fessional license or certificate and if so, the kind of
license or certificate surrendered, licensing authority,
date, and reason for the surrender;

13. Whether the applicant ever allowed a professional license
or certificate to lapse and if so, the kind of license or cer-
tificate that lapsed, licensing authority, date, reason for
lapse, and whether the license or certificate was rein-
stated;

14. Whether the applicant ever had a limitation imposed on a
professional license or certificate and if so, the kind of
license or certificate limited, licensing authority, date,
nature of limitation, reason for limitation, and whether
the limitation was removed;

15. Whether the applicant ever had a professional license or
certificate suspended or revoked and if so, the kind of
license or certificate suspended or revoked, licensing
authority, date, and reason for suspension or revocation; 

16. Whether the applicant ever was subject to disciplinary
action with regard to a professional license or certificate
and if so, the kind of license or certificate involved,
licensing authority, date, and reason for and nature of the
disciplinary action;

17. Whether any unresolved complaint against the applicant
is pending with a licensing authority, professional associ-
ation, health care facility, or assisted living facility and if
so, the nature of and where the complaint is pending;

18. Whether the applicant ever was charged with or con-
victed of a felony or a misdemeanor, other than a minor
traffic violation, in any court and if so, the nature of the
offense, jurisdiction, and date of discharge; and

19. Whether the applicant ever was pardoned from or had the
record expunged of a felony conviction and if so, the
nature of the offense, jurisdiction, and date of pardon or
expunging.

B. In addition to the application form required under subsection
(A), an applicant shall submit or have submitted on the appli-
cant’s behalf:
1. Education:

a. Copy of the applicant’s high school diploma or
G.E.D., and

b. Certificate of completion issued within a year before
the date of application from the training course
described under R4-33-401(1)(b), or

c. Copy of the applicant’s license issued under A.R.S.
Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33, Arti-
cle 2;

2. Documentation of 2,080 hours of paid work experience in
a health-related field;

3. Copy of current certification in adult cardiopulmonary
resuscitation and first aid;

4. Verification of license that is signed, authenticated by
seal or notarization, and submitted directly to the Board
by each agency that ever issued a professional license to
the applicant;

5. “Character Certification” form submitted directly to the
Board by two individuals who have known the applicant
for at least three years and are not related to, employed
by, or employing the applicant;

6. For every felony or misdemeanor charge listed under sub-
section (A)(18), a copy of documents from the appropri-
ate court showing the disposition of each charge;

7. For every felony or misdemeanor conviction listed under
subsection (A)(18), a copy of documents from the appro-
priate court showing whether the applicant met all judi-
cially imposed sentencing terms;

8. Passport-size, color, full-face photograph of the applicant
taken within the last 180 days and signed on the back by
the applicant;

9. Fingerprint clearance card.
a. Photocopy of the front and back of the applicant’s

fingerprint clearance card;
b. Proof of submission of an application for a finger-

print clearance card; or
c. If denied a fingerprint clearance card, proof that the

applicant qualifies for a good-cause exception hear-
ing under A.R.S. § 41-619.55;

10. A completed Arizona Statement of Citizenship and Alien
Status for State Public Benefits, which is a form available
from the Board;

11. Signed and notarized affidavit affirming that the informa-
tion provided in the application is true and complete and
authorizing others to release information regarding the
applicant to the Board; and

12. Fees required under R4-33-104(B)(1) and (B)(2).
C. If required by the Board under A.R.S. § 36-446.03(D), an

applicant shall appear before the Board.
D. When the information required under subsections (A) and (B)

is received and following an appearance before the Board
required under subsection (C), the Board shall provide notice
regarding whether the applicant may take the Arizona exam-
ination required under R4-33-401(3).

E. Because of the time required for the Board to perform an
administrative completeness review under R4-33-103, an
applicant shall submit the information required under subsec-
tions (A) and (B) at least 30 days before the applicant expects
to take the Arizona examination.

Historical Note
 Section R4-33-403 renumbered from R4-33-303 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 

(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 
4075, effective December 4, 2006 (Supp. 06-4). 

Amended by final rulemaking at 14 A.A.R. 516, effective 
April 5, 2008 (Supp. 08-1).
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R4-33-404. Administration of Examination; Certificate Issu-
ance
A. The Board shall administer the Arizona examination at least

twice each year at times and places specified by the Board.
B. The Board shall provide written notice to an applicant regard-

ing whether the applicant passed the Arizona examination. 
C. When an applicant passes the Arizona examination, the Board

shall send the applicant a written notice that the Board will
issue a certificate to the applicant when the applicant submits
to the Board the fee required under R4-33-104(B)(4). If the
applicant fails to submit the fee within six months of the
Board’s notice, the Board shall administratively close the
applicant’s file. An individual whose file is administratively
closed may receive further consideration only by submitting a
new application under R4-33-401.

Historical Note
 Section R4-33-404 renumbered from R4-33-304 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 

(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 
4075, effective December 4, 2006 (Supp. 06-4). R4-33-

404 corrected by adding a subsection (C) at the request of 
the Department, Office File No. M10-416 filed October 

18, 2010 (Supp. 09-4).

R4-33-405. Renewal Application
A. The Board shall provide a certificate holder with notice of the

need for certificate renewal. Failure to receive notice of the
need for certificate renewal does not excuse a certificate
holder’s failure to renew timely.

B. A manager certificate expires at midnight on June 30 of each
odd-numbered year.

C. To renew a manager certificate, the certificate holder shall sub-
mit the following information to the Board, on or before June
30, on a renewal application, which is available from the
Board:
1. Current address;
2. Current home and business telephone numbers;
3. Whether within the last 24 months the certificate holder

was convicted of or pled guilty or no contest to a criminal
offense, other than a minor traffic violation, in any court
and if so, attach a copy of the original arrest record and
final court judgment;

4. Whether within the last 24 months the certificate holder
was denied a professional license or had a professional
license revoked, suspended, placed on probation, limited,
or restricted in any way by a state or federal regulatory
authority and if so, the kind of license, license number,
issuing authority, nature of the regulatory action, and
date;

5. An affirmation that the number of hours of continuing
education required under R4-33-501 has been completed; 

6. An affirmation that the certificate holder complies with
the disclosure requirements under R4-33-408; and

7. The certificate holder’s dated and notarized signature
affirming that the information provided is true and com-
plete.

D. In addition to the renewal application required under subsec-
tion (C), a certificate holder shall submit:
1. A photocopy of the front and back of the certificate

holder’s fingerprint clearance card;
2. A completed Arizona Statement of Citizenship and Alien

Status for State Public Benefits, which is a form available
from the Board; and

3. The renewal fee required under R4-33-104.

E. An individual whose certificate expires because of failure to
renew timely may apply for renewal by complying with sub-
sections (C) and (D) if:
1. The individual complies with subsections (C) and (D) on

or before July 31,
2. The individual pays the late renewal fee prescribed under

R4-33-104, and
3. The individual affirms that the individual has not acted as

an assisted living facility manager since the certificate
expired.

F. An individual whose certificate expires because of failure to
renew timely and who does not comply with subsection (E)
may obtain a manager certificate only by complying with R4-
33-401.

Historical Note
 Section R4-33-405 renumbered from R4-33-305 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Section repealed by final rulemaking at 10 
A.A.R. 805, effective April 13, 2004 (Supp. 04-1). Sec-

tion R4-33-405 renumbered from R4-33-406 and 
amended by final rulemaking at 12 A.A.R. 4075, effec-
tive December 4, 2006 (Supp. 06-4). Amended by final 
rulemaking at 14 A.A.R. 516, effective April 5, 2008 

(Supp. 08-1). Amended by final rulemaking at 15 A.A.R. 
1975, effective November 3, 2009 (Supp. 09-4).

R4-33-406. Inactive Status
A. The Board shall place a manager’s certificate on inactive sta-

tus if the manager:
1. Is in good standing in Arizona, 
2. Submits a written request to the Board to be placed on

inactive status, and
3. Submits evidence that complies with R4-33-501(D)

showing that the manager completed one hour of continu-
ing education for each month in the current biennial
period before the request to be placed on inactive status.

B. Within seven days after receiving a request to be placed on
inactive status, the Board shall provide the manager written
confirmation of inactive status.

C. A manager whose certificate is on inactive status is not
required to comply with R4-33-501.

D. An inactive certificate expires under R4-33-405 unless the
manager timely submits a renewal application and the fee
required under R4-33-104(B)(7).

E. To resume active certificate status, a manager shall:
1. Submit evidence that complies with R4-33-501(D) show-

ing that the manager completed 12 hours of continuing
education within the six months before requesting to
resume active certificate status,

2. Submit a written request to the Board to resume active
certificate status, and

3. Submit the fee required under R4-33-104(B)(4).
F. The Board shall grant a request to resume active certificate sta-

tus if the requirements of subsection (E) are met. Within seven
days after receiving the written request to resume active certif-
icate status, the Board shall send written notice to the manager
granting or denying active status.

Historical Note
New Section R4-33-406 renumbered from R4-33-306 by 
final rulemaking at 5 A.A.R. 423, effective January 15, 

1999 (Supp. 99-1). Former R4-33-406 renumbered to R4-
33-405; new R4-33-406 made by final rulemaking at 12 
A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).

R4-33-407. Standards of Conduct; Disciplinary Action
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A. A manager shall know and comply with all federal and state
laws applicable to the operation of an assisted living facility.

B. A manager shall not:
1. Engage in unprofessional conduct as defined at A.R.S. §

36-446;
2. Be addicted to or dependent on the use of narcotics or

other drugs, including alcohol;
3. Directly or indirectly permit an owner, officer, or

employee of an assisted living facility to solicit, offer, or
receive any premium, rebate, or other valuable consider-
ation in connection with furnishing goods or services to
residents unless the resulting economic benefit is directly
passed to the residents;

4. Directly or indirectly permit an owner, officer, or
employee of an assisted living facility to solicit, offer, or
receive any premium, rebate, or other valuable consider-
ation for referring a resident to another person or place
unless the resulting economic benefit is directly passed to
the resident;

5. Willfully permit the unauthorized disclosure of informa-
tion relating to a resident or a resident’s records;

6. Discriminate against a resident or employee on the basis
of race, sex, age, religion, disability, or national origin;

7. Misrepresent the manager’s qualifications, education, or
experience;

8. Aid or abet another person to misrepresent that person’s
qualifications, education, or experience;

9. Defend, support, or ignore unethical conduct of an
employee, owner, or other manager;

10. Engage in any conduct or practice contrary to recognized
community standards or ethics of an assisted living facil-
ity manager;

11. Engage in any conduct or practice that is or might consti-
tute incompetence, gross negligence, repeated negli-
gence, or negligence that might constitute a danger to the
health, welfare, or safety of a resident or the public;

12. Procure or attempt to procure by fraud or misrepresenta-
tion a certificate or renewal of a certificate as an assisted
living facility manager;

13. Violate a formal order, condition of probation, or stipula-
tion issued by the Board;

14. Commit an act of sexual abuse, misconduct, harassment,
or exploitation;

15. Retaliate against any person who reports in good faith to
the Board alleged incompetence or illegal or unethical
conduct of any manager;

16. Allow the manager’s certificate to be displayed as
required under R4-33-108(B) unless the manager has
been appointed as specified in R4-33-410; or

17. Manage an assisted living facility in violation of R4-33-
411.

C. The Board shall consider a final judgment or conviction for a
felony, an offense involving moral turpitude, or direct or indi-
rect elder abuse as grounds for disciplinary action under
A.R.S. § 36-446.07, including denial of a certificate or certifi-
cate renewal.

D. A manager who violates any provision of A.R.S. Title 36,
Chapter 4, Article 6 or this Chapter is subject to discipline
under A.R.S. § 36-446.07.

Historical Note
Section R4-33-407 renumbered from R4-33-307 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 

(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 
4075, effective December 4, 2006 (Supp. 06-4). 

Amended by final rulemaking at 21 A.A.R. 543, effective 

June 6, 2015 (Supp. 15-2).

R4-33-408. Referral Requirements
A. A manager who is appointed by an assisted living facility that

pays a fee to an individual or entity for referral of a resident to
the assisted living facility shall ensure that the assisted living
facility:
1. Has on file a contract with the individual or entity making

the referral;
2. Maintains a file of the names of the residents referred by

the individual or entity; and
3. Obtains at the time of admission and maintains a state-

ment, signed by the resident or the resident’s representa-
tive or legal guardian, which discloses that:
a. A fee was paid for referring the resident to the

assisted living facility;
b. The resident or the resident’s representative or legal

guardian was informed of the fee arrangement; and
c. The resident or the resident’s representative or legal

guardian was informed of any ownership interest
between the assisted living facility and the individ-
ual or entity making the referral.

B. A manager shall maintain the records required under subsec-
tion (A)(1) for five years and shall maintain the records
required under subsections (A)(2) and (A)(3) for five years
after the resident ceases to reside in the assisted living facility.

C. A manager shall make the records required under this Section
available for review upon request by the Board.

Historical Note
Section R4-33-408 renumbered from R4-33-308 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Section repealed; new Section made by 

final rulemaking at 12 A.A.R. 4075, effective December 
4, 2006 (Supp. 06-4). Amended by final rulemaking at 21 

A.A.R. 543, effective June 6, 2015 (Supp. 15-2).

R4-33-409. Certification Following Revocation
An individual who wishes to be certified after the individual’s cer-
tificate as an assisted living facility manager is revoked shall:

1. Not apply for certification until at least 12 months have
passed since the revocation, and

2. Apply for certification under R4-33-401.

Historical Note
 Section R4-33-409 renumbered from R4-33-309 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Section repealed by final rulemaking at 12 
A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). 

New Section made by final rulemaking at 14 A.A.R. 516, 
effective April 5, 2008 (Supp. 08-1).

R4-33-410. Notice of Appointment
A. A manager shall provide written notice to the Board, within 30

days, of being appointed manager of an assisted living facility
or terminating an appointment.

B. A manager shall include the following, as applicable, in a
notice regarding the manager’s appointment:
1. Manager’s name,
2. Manager’s certificate number,
3. Name and address of the assisted living facility to which

the manager is appointed,
4. Date of appointment,
5. Name and address of the assisted living facility at which

the manager’s appointment is terminated, and
6. Date of termination.
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Historical Note
Section R4-33-410 renumbered from R4-33-310 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Section R4-33-410 renumbered to R4-33-

402 by final rulemaking at 12 A.A.R. 4075, effective 
December 4, 2006 (Supp. 06-4). New Section made by 
final rulemaking at 14 A.A.R. 516, effective April 5, 

2008 (Supp. 08-1).

R4-33-411. Appointment as Manager of Multiple Assisted
Living Facilities
A. An individual certified under R4-33-401 shall not be

appointed to manage more than two assisted living facilities at
one time.

B. A individual certified under R4-33-401 who is appointed to
manage two assisted living facilities shall:
1. Ensure that the two assisted living facilities are no more

than 25 miles apart;
2. Designate in writing one or more individuals who are on

the assisted living facility premises and accountable for
the services provided at the assisted living facility when
the appointed certified manager is not on the assisted liv-
ing facility premises. A designated individual shall:
a. Be at least 21 years old;
b. Be a caregiver with at least three years’ experience

as a caregiver or hold a temporary certificate issued
under R4-33-402; and

c. Never have had licensure or certification suspended
or revoked by the Board;

3. Ensure that the name of the designated individual is con-
spicuously displayed at all times in a manner that informs
those seeking assistance who is accountable for the ser-
vices provided;

4. Place the written notice of designation required under
subsection (B)(2) in the personnel file of the individual
designated; and

5. Be available to the individual designated under subsec-
tion (B)(2) by telephone or electronically within 60 min-
utes.

Historical Note
Section R4-33-411 renumbered from R4-33-311 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Section repealed by final rulemaking at 12 
A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). 

New Section made by final rulemaking at 21 A.A.R. 543, 
effective June 6, 2015 (Supp. 15-2).

R4-33-412. Repealed

Historical Note
Section R4-33-412 renumbered from R4-33-312 by final 
rulemaking at 5 A.A.R. 423, effective January 15, 1999 
(Supp. 99-1). Section repealed by final rulemaking at 12 
A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).

ARTICLE 5. CONTINUING EDUCATION

R4-33-501. Continuing Education Requirement
A. Continuing education is a prerequisite of license or certificate

renewal.
1. A licensed administrator shall obtain 50 credit hours of

Board-approved continuing education during each bien-
nial period. During the biennial period in which an
administrator is initially licensed, the administrator shall
obtain two credit hours of Board-approved continuing
education for each month or part of a month remaining in
the biennial period.

2. A certified manager shall obtain 24 credit hours of Board-
approved continuing education during each biennial
period. During the biennial period in which a manager is
initially certified, the manager shall obtain one credit
hour of Board-approved continuing education for each
month or part of a month remaining in the biennial
period.

B. The Board shall award credit hours in an approved continuing
education as follows:
1. Seminar or workshop. One credit hour of continuing edu-

cation for each contact hour;
2. Course at an accredited educational institution. Fifteen

credit hours of continuing education for each course hour;
3. Attendance at a business meeting of a national health care

organization or of a state association affiliated with a
national health care organization. One-half credit hour of
continuing education for each business meeting attended;

4. Self-study, online, or correspondence course. Approved
credit hours of continuing education requested by the
course provider;

5. Serving as a preceptor. Two credit hours of continuing
education for each month that an administrator serves as
an AIT preceptor; and

6. Teaching a Board-approved continuing education. One
credit hour of continuing education for each hour taught.

C. The Board shall limit the number of credit hours of Board-
approved continuing education awarded as follows:
1. No more than 40 percent of the required credit hours may

be obtained using self-study, online, or correspondence
courses;

2. No more than 50 percent of the required credit hours may
be obtained from serving as an AIT preceptor;

3. Hours may be obtained for teaching a particular continu-
ing education only once during each biennial period; and

4. Hours that exceed the minimum required for a biennial
period may not be carried over to a subsequent biennial
period.

D. An administrator or manager shall obtain a certificate or other
evidence of attendance from the provider of each continuing
education attended that includes the following:
1. Name of the administrator or manager;
2. License or certificate number of the administrator or

manager;
3. Name of the continuing education;
4. Name of the continuing education provider;
5. Date, time, and location of the continuing education; and
6. Number of credit hours in the continuing education.

E. An administrator or manager shall maintain the evidence of
attendance described in subsection (D) for three years and
make the evidence available to the Board under R4-33-503
and as otherwise required under this Chapter.

Historical Note
New Section made by final rulemaking at 12 A.A.R. 

4075, effective December 4, 2006 (Supp. 06-4). 
Amended by final rulemaking at 15 A.A.R. 1975, effec-

tive November 3, 2009 (Supp. 09-4).

R4-33-502. Approval of Continuing Education
A. The Board shall approve any continuing education approved

by NAB or the ACHCA.
B. The Board shall approve a continuing education only if it is

taught by a qualified instructor and addresses at least one of
the following subject areas:
1. Laws regarding environmental health and safety,
2. Principles of management,
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DEPARTMENT OF TRANSPORTATION (Expedited Rulemaking) (R19-1202) 
Title 17, Chapter 8, Articles 4 and 5, Fuel Taxes 
 
Amend: R17-8-401, R17-8-403, R17-8-404, R17-8-501, R17-8-502,  R17-8-504 



 

 
 
 
 
 
 
 

GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING 
 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: November 5, 2019  
 
SUBJECT: DEPARTMENT OF TRANSPORTATION (Expedited) (R19-1202)  

Title 17, Chapter 8, Articles 4 and 5, Fuel Taxes 
 

Amend: R17-8-401, R17-8-403, R17-8-404, R17-8-501, R17-8-502,  R17-8-504 
_____________________________________________________________________________ 
 
Summary: 
  

This expedited rulemaking from the Department of Transportation (Department) seeks to           
amend Title 17, Chapter 8, Articles 4 and 5 relating to fuel taxes. Pursuant to A.R.S. §                 
41-1027(A)(7), the Department is conducting this expedited rulemaking to incorporate the           
changes proposed in the Department’s Five Year Review Report (5YRR) on these rules which              
the Council approved on May 7, 2019. The Department determined that these rules should be               
updated and improved for clarity and for a better reflection of the Department’s processes and               
needs.  
 

This rulemaking includes updates and clarification to the definitions and removal of old             
and inconsistent information including:  
 

● Removing the requirement in R17-8-502(D) (Applicability; General Provisions)        
that a licensee submit monthly fuel tax reports using paper forms because the             
Department no longer allows this; 

● Clarifying the electronic funds declaration requirements by changing the “fee or           
tax” verbiage to “payment” to more accurately classify the data needed from the             
licensee; 



 

● Requiring additional information from the contact person to ensure the          
Department has the appropriate information and method to contact the licensee;           
and  

● Adding a requirement for a signature of a person authorized to sign for the              
licensee as the signature attests to the licensee’s declaration of the use of either a               
credit or debit card to make fuel tax payments to the Department.  

 
Additional changes include making minor technical changes to ensure conformity with           

the rulemaking format and style requirements of the Arizona Administrative Procedure Act and             
the Office of the Secretary of State.  
 
 1. Do the rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. § 

41-1027(A)? 
 

Yes. This rulemaking satisfies the criteria for expedited rulemaking pursuant to A.R.S. §             
41-1027(A)(7) because it implements, without material change, a course of action that is             
proposed in a five-year review report approved by the council pursuant to section             
41-1056 within one hundred eighty days of the date that the agency files the proposed               
expedited rulemaking with the secretary of state. 

 
2. Are the rules legal, consistent with legislative intent, and within the agency’s 

statutory authority? 
 
Yes. The Department cites to both general and specific statutory authority for these rules. 

 
3. Do the rules establish a new fee or contain a fee increase? 

 
No. The rules do not establish a new fee or contain a fee increase.  

 
4. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Department did not receive any comments on this rulemaking.  
 
5. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No, the rules are not a substantial change from the proposed rules and any supplemental               
proposals. However, the Department made two changes to the rules between the Notice             
of Proposed Expedited Rulemaking and the Notice of Final Expedited Rulemaking: 
 

● In R17-8-401 (Definitions), in the definition of “Cash Concentration or          
Disbursement,” the Department replaced “CCD Plus” with “CCD +” in          
order to be more consistent with its usage in the industry; and 



 

● In R17-8-404(B) (Procedures for Payment), the Department replaced the         
term “CCD Plus” with “CCD+” in order to be more consistent with its             
usage in the industry and to maintain consistency with its usage in            
R17-8-401.  

 
These changes do not result in rules that are “substantially different” under A.R.S. § 
41-1025. 
 

6. Are the rules more stringent than corresponding federal law and, if so, is there              
statutory authority to exceed the requirements of federal law? 
 
Not applicable. There is no corresponding federal law.  
 

7. Do the rules require a permit or license and, if so, does the agency comply with                
A.R.S. § 41-1037? 

 
These rules concern the requirements for filing electronic fuel tax reports and remitting             
payments by licensees and applicants for licensure under A.R.S. Title 28, Chapter 16,             
Article 1. The license for these entities would be considered a general permit since, for               
each license type, the facilities, activities, or practices in the class are substantially similar              
in nature. Therefore, the Department complies with A.R.S. § 41-1037.  
 

8. Does the preamble disclose a reference to any study relevant to the rules that the               
agency reviewed and either did or did not rely upon? 

 
The Department did not review or rely on any study in conducting this rulemaking. 
 

9. Conclusion 
 

The Department is conducting an expedited rulemaking pursuant to A.R.S. § 41-1027(A)            
(7) to amend Articles 4 and 5. This rulemaking will result in rules that are more clear,                 
concise, understandable, and effective. If approved, these rules will be immediately           
effective upon filing with the Office of the Secretary of State pursuant to A.R.S. §               
41-1027(H). Council staff recommends approval of this rulemaking.  

 
 





NFERM - 1 

NOTICE OF FINAL EXPEDITED RULEMAKING 

TITLE 17. TRANSPORTATION 

CHAPTER 8. DEPARTMENT OF TRANSPORTATION 

FUEL TAXES 

PREAMBLE 

 

1. Article, Part, or Section Affected (as applicable) Rulemaking Action 

R17-8-401 Amend 

R17-8-403 Amend 

R17-8-404 Amend 

R17-8-501 Amend 

R17-8-502 Amend 

R17-8-504 Amend 

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and 

the implementing statute (specific): 

Authorizing statutes: A.R.S. §§ 28-366, 28-374, and 28-5930 

Implementing statutes: A.R.S. §§ 28-5618, 28-5619, 28-5620, and 28-5625 

3. The effective date of the rule: 

Month X, 2019 (To be completed by the Register Editor with an immediate effective date.) This 

rulemaking becomes effective immediately on filing with the Office of the Secretary of State. 

4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the 

record of the Notice of Final Expedited Rulemaking: 

Notice of Rulemaking Docket Opening: 25 A.A.R. 2130, August 23, 2019 

Notice of Proposed Expedited Rulemaking: 25 A.A.R. 2125, August 23, 2019 

5. The agency’s contact person who can answer questions about the rulemaking: 

Name: Candace Olson, Rules Analyst 

Address: Rules and Policy Development 

Department of Transportation 

206 S. 17th Ave., Mail Drop 180A 

Phoenix, AZ 85007 

Telephone: (602) 712-4534 

E-mail: COlson2@azdot.gov 

Web site: https://azdot.gov/about/government-relations 

6. An agency’s explanation why the expedited rule should be made, amended, repealed or renumbered 

under A.R.S. § 41-1027(A), and why expedited proceedings are justified under A.R.S. § 41-1001(16)(c): 

Pursuant to A.R.S. § 41-1027(A)(7), the Department is engaged in this expedited rulemaking to incorporate 

the changes proposed in the Department’s five-year review report on 17 A.A.C. Chapter 8, Articles 4 and 5, 
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which was approved by the Governor’s Regulatory Review Council on May 7, 2019. The Department 

determined that these rules should be updated and improved for clarity and for a better reflection of the 

Department’s process and needs. This rulemaking includes updates and clarification to the definitions and 

the removal of old and inconsistent information, including the allowance of a paper form in R17-8-502(D) 

since the Department no longer allows for this. Also, the Department is: 

 Clarifying the electronic funds declaration requirements by changing the “fee or tax” verbiage to 

“payment” to more accurately classify the data needed from the licensee, 

 Requiring additional information from the contact person to ensure the Department has the appropriate 

information and method of being able to contact the licensee, and 

 Adding a requirement for a signature of a person authorized to sign for the licensee as the signature 

attests to the licensee’s declaration of the use of either credit or debit to make fuel tax payments to the 

Department. 

 

Additional changes include making minor technical changes to ensure conformity to the rulemaking format 

and style requirements of the Arizona Administrative Procedure Act and the Office of the Secretary of 

State. 

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not on 

in its evaluation of or justification for the rule, where the public may obtain or review each study, all data 

underlying each study, and any analysis of each study and other supporting material: 

The Department did not review or rely on any study relevant to the rules. 

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision of this state: 

Not applicable 

9. The agency is exempt from the requirements under A.R.S. § 41-1055(G) to prepare and file an economic, 

small business, and consumer impact statement under A.R.S. § 41-1055(D)(2):: 

The Department is exempt from an economic, small business, and consumer impact statement for these 

rules. 

10. A description of any changes between the proposed expedited rulemaking and the final expedited 

rulemaking: 

In R17-8-401, to the definition of “Cash Concentration or Disbursement”, replaced “CCD Plus” with 

“CCD+” in order to be more consistent with its usage in industry. 

 

In R17-8-404 (B), replaced “CCD-Plus” with “CCD+” in order to be more consistent to its usage in 

industry and to maintain consistency with its usage in R17-8-401. 

11. An agency’s summary of the public or stakeholder comments or objections made about the rulemaking 

and the agency response to the comments: 

The Department did not receive any public or stakeholder comments regarding this rulemaking. 
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12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any 

specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 

and 41-1055 shall respond to the following questions: 

There are no other matters prescribed by statute applicable to the Department or to any specific rule or class 

of rules. 

a. Whether the rules require a permit, license, or agency authorization under A.R.S. § 41-1037(A), and 

whether a general permit is used and if not, the reasons why a general permit is not used: 

These rules concern the requirements of filing electronic fuel tax reports and remitting payments by 

licensees and applicants for licensure under A.R.S. Title 28, Chapter 16, Article 1. The license for 

these entities would be considered a general permit since for each license type the facilities, activities, 

or practices in the class are substantially similar in nature. 

b. Whether a federal law is applicable to the subject of the rules, whether the rules are more stringent 

than federal law and if so, citation to the statutory authority to exceed the requirements of federal 

law: 

There are no federal laws directly applicable to these rules. 

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

No analysis was submitted to the Department. 

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 

This rulemaking incorporates no materials by reference. 

14. The full text of the rules follows: 
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TITLE 17. TRANSPORTATION 

CHAPTER 8. DEPARTMENT OF TRANSPORTATION 

FUEL TAXES 

 

ARTICLE 4. ELECTRONIC FUNDS TRANSFERS 

Section 

R17-8-401. Definitions 

R17-8-403. Electronic Funds Transfer Declaration 

R17-8-404. Procedures for Payment 

 

ARTICLE 5. ELECTRONIC FUEL TAX REPORTING 

Section 

R17-8-501. Definitions 

R17-8-502. Applicability; General Provisions 

R17-8-504. Data Elements and Format 
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ARTICLE 4. ELECTRONIC FUNDS TRANSFERS 

 

R17-8-401. Definitions 

In addition to the definitions provided under A.R.S. §§ 28-101 and 28-5601, the following terms apply to this 

Article: 

“Automated Clearing House,” or “ACH,” means a central distribution and settlement point for the electronic 

clearing of debits and credits between financial institutions. 

“ACH credit” means an electronic funds transfer: 

Generated by a licensee, and 

Cleared through an ACH for deposit to the Department account. 

“ACH debit” means an electronic funds transfer of funds from a licensee’s account: 

Authorized by a licensee-signed authorization agreement, 

Generated at a licensee’s instruction, and 

Cleared through an ACH for deposit to the Department account. 

“ADOT account number” means a confidential number assigned by the Department that identifies a licensee. 

“Authorized representative” means the owner, officer, or managing person of the licensee. 

“Automated Clearing House,” or “ACH,” means a central distribution and settlement point for the electronic 

clearing of debits and credits between financial institutions. 

“Cash Concentration or Disbursement Plus,” or “CCD Plus CCD+,” means the standardized data format 

approved by NACHA Nacha for remitting tax payments electronically. 

“Electronic Fuel Tax Program” means the Department program for the electronic filing of fuel tax reports and 

payment of fuel taxes. 

“Electronic fuel tax report” means the monthly fuel tax report required under A.R.S. Title 28, Chapter 16, 

Article 1, filed pursuant to the Electronic Fuel Tax Program. 

“Electronic funds transfer” means a transmission of funds by electronic means to order, instruct, or authorize a 

financial institution to debit or credit an account pursuant to the Electronic Fuel Tax Program. 

“Financial institution” means a licensed bank, savings and loan association, mutual savings bank or credit 

union. 

“Licensee” means a person licensed under A.R.S. Title 28, Chapter 16, Article 1. 

“MVD account number” means a confidential number assigned by the Department that identifies a licensee. 

“NACHA Nacha” means NACHA - The Electronic Payments Association, which is a not-for-profit association 

that oversees the Automated Clearing House ACH network. 

“Payment information” means data the Department requires of a licensee when making an electronic funds 

transfer. 

“State servicing bank” means the financial institution contracted to perform banking functions on behalf of the 

state. 
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R17-8-403. Electronic Funds Transfer Declaration 

A. Prior to remitting an initial payment by electronic funds transfer, and within 30 days prior to any change in the 

method of payment transfer, a licensee shall file with the Department an electronic funds transfer declaration. 

B. The electronic funds transfer declaration shall be made on a form approved by the Department and shall contain 

the following: 

1. Licensee name,; 

2. Licensee Employer Identification Number (EIN),; 

3. Business address,; 

4. MVD ADOT account number,; 

5. Fee or tax Payment type,; 

6. Either ACH credit or ACH debit payment method,; 

7. Name, title, email address, and phone number of contact person, and; 

8. Signature of the authorized representative of the licensee; and 

8.9. Any other information required by the Director. 

 

R17-8-404. Procedures for Payment 

A. All electronic funds transfers shall be in compliance with the NACHA Nacha Operating Rules and Guidelines. 

B. A licensee may remit payments by either ACH credit or ACH debit. 

C. A licensee using the ACH credit method shall ensure that all ACH credit transfers are in the CCD-Plus CCD+ 

addenda format and contain all information required by the Department and the licensee’s financial institution 

to process the transfer. 

D. A licensee using the ACH debit method shall electronically communicate the following payment information to 

the state servicing bank: 

1. MVD ADOT account number, 

2. Payment amount, and 

3. Any other information required by the Director. 
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ARTICLE 5. ELECTRONIC FUEL TAX REPORTING 

R17-8-501. Definitions 

In addition to the definitions provided under A.R.S. §§ 28-101 and 28-5601, the following terms apply to this 

Article: 

“Applicant” means a person applying for licensure under A.R.S. Title 28, Chapter 16, Article 1. 

“Electronic Fuel Tax Program” means the Department program for the electronic filing of fuel tax reports and 

payment of fuel taxes has the same meaning as defined in R17-8-401. 

“Electronic Fuel Tax Reporting Agreement” means the contract between the Department and each licensee 

pertaining to filing electronic fuel tax reporting requirements in the form and containing such terms and 

conditions as established by the Director from time to time. 

“Electronic funds transfer” has the same meaning as provided under R17-8-401. 

“Electronic Fuel Tax Report fuel tax report” means the monthly fuel tax report required under A.R.S. Title 28, 

Chapter 16, Article 1, filed pursuant to the Electronic Fuel Tax Program has the same meaning as defined in 

R17-8-401. 

“Electronic Fuel Tax Reporting Agreement” means the contract between the Department and each licensee 

pertaining to filing electronic fuel tax reporting requirements in the form and containing such terms and 

conditions as established by the Director from time to time. 

“Electronic funds transfer” has the same meaning as defined in R17-8-401. 

“Fuel Tax Suite” means the secure web site website provided by the Department for filing fuel tax reports and 

accessing a licensee’s fuel tax account. 

“Licensee” means a person licensed under A.R.S. Title 28, Chapter 16, Article 1 has the same meaning as 

defined in R17-8-401. 

“Secure Access Gateway” means the Department’s secure network application that allows a remote user to 

connect to the Fuel Tax Suite. 

“ServiceArizona Access Request and Agreement” means the contract documenting terms and conditions for 

access to the Secure Access Gateway and Fuel Tax Suite established by the Director from time to time. 

 

R17-8-502. Applicability; General Provisions 

A. For the purpose of administering the reporting requirements under A.R.S. Title 28, Chapter 16, Articles 1 and 5, 

a licensee shall participate in the Electronic Fuel Tax Reporting Program as provided under this Article. 

B. Each applicant and licensee shall apply for Department authorization to submit electronic fuel tax reports as 

required by the Department. 

C. Each applicant and licensee shall enter into an Electronic Fuel Tax Reporting Agreement as a condition of 

licensure. 

D. A licensee shall submit monthly fuel tax reports required under A.R.S. Title 28, Chapter 16, Article 1, using 

paper forms provided by the Department until authorized by the Department to file electronic fuel tax reports. 
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E.D. A licensee authorized by the Department to file electronic fuel tax reports shall complete monthly fuel tax 

reports only by means of the Electronic Fuel Tax Program and shall not submit such reports in paper form. 

F.E. A licensee authorized by the Department to file electronic fuel tax reports shall submit fuel tax payments by 

electronic funds transfer as provided under Article 4. The licensee shall ensure that the fuel tax payments are 

deposited to the Department account as prescribed under A.R.S. Title 28, Chapter 16, Articles 1 and 5. 

 

R17-8-504. Data Elements and Format 

Electronic Fuel Tax Reports fuel tax reports shall include the following: 

1. Identification of the licensee, 

2. Detailed load-by-load receipts information that establishes the amount of fuel received, 

3. Detailed load-by-load disbursement information that establishes the amount of fuel delivered, 

4. Diesel differential information that establishes the basis for the differential adjustment, and 

5. Other information required by the Director. 
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GQ�K�eKCIDWKXg�eIFWKXg�ED�[DGnEFK�@ANK@�RE@GWKXg�CRA�FALC�VE@U@E]GFN�\IQGFAQQ�WKXYopqrstpuvw�xsryzA]�eABCGEF�OKWA�\X�VGFK@�DI@AOKmGFN�KC�̀{�[Y[YZY�fabg�AVVABCG_A�|KDBR�ag�fdd}�~eITTY�d}Ù�Y�������� � �vrv��wy�y�rq�v����st�vr?@ABCDEFGB�HIA@�JKL�ZATEDCQ�QRK@@�GFB@IWA�CRA�VE@@E]GFN�Ỳ ¡WAFCGVGBKCGEF�EV�CRA�@GBAFQAAgfY SACKG@AW�@EKWU\XU@EKW�DABAGTCQ�GFVEDOKCGEF�CRKC�AQCK\U@GQRAQ�CRA�KOEIFC�EV�VIA@�DABAG_AWg¢Y SACKG@AW�@EKWU\XU@EKW�WGQ\IDQAOAFC�GFVEDOKCGEF�CRKCAQCK\@GQRAQ�CRA�KOEIFC�EV�VIA@�WA@G_ADAWgcY SGAQA@�WGVVADAFCGK@�GFVEDOKCGEF�CRKC�AQCK\@GQRAQ�CRA�\KQGQVED�CRA�WGVVADAFCGK@�KW£IQCOAFCg�KFW{Y ¤CRAD�GFVEDOKCGEF�DÂIGDAW�\X�CRA�SGDABCEDYopqrstpuvw�xsryzA]�eABCGEF�OKWA�\X�VGFK@�DI@AOKmGFN�KC�̀{�[Y[YZY�fabg�AVVABCG_A�|KDBR�ag�fdd}�~eITTY�d}Ù�Y���������� �yust���yry�rps������pr��[�@GBAFQAA�QRK@@�DACKGF�CRA�VE@@E]GFN�DABEDWQ�KQ�TDE_GWAW�IFWADCRGQ�eABCGEF�Ỳ [�BETX�EV�AKBR�A@ABCDEFGB�VIA@�CKL�DATEDCgfY [�DABEDW�EV�K@@�CDKFQKBCGEFQ�QI\£ABC�CE�CRA�?@ABCDEFGB�HIA@JKL�MDENDKOg¢Y [�DABEDW�EV�K@@�ECRAD�A@ABCDEFGB�CDKFQOGQQGEFQ�IFWAD�CRA?@ABCDEFGB�HIA@�JKL�MDENDKOgcY ¥KBmUIT�VG@AQ�KWÂIKCA�CE�DABDAKCA�K@@�A@ABCDEFGB�DABEDWQgKFW{Y [@@�ECRAD�DABEDWQ�DÂIGDAW�IFWAD�[YZYeY�¦�fbU{ì}Y�� [�@GBAFQAA�QRK@@�OKmA�K_KG@K\@A�CE�CRA�SATKDCOAFC�VED�GFQTABUCGEF�K@@�RKDW�BETX�DABEDWQg�A@ABCDEFGB�DABEDWQg�\EEmQg�DABAGTCQgWGQ\IDQAOAFCQg�KFW�KBBEIFCQ�IQAW�GF�QITTEDC�EV�KF�A@ABCDEFGBDATEDC�KQ�TDAQBDG\AW�IFWAD�[YZYeY�JGC@A�fbg�hRKTCAD�̀iY�[C�CRACGOA�EV�GFQTABCGEFg�CRA�@GBAFQAA�QRK@@�TDE_GWA�CRA�SATKDCOAFC]GCR�KBBAQQ�CE�CRA�A@ABCDEFGB�DATEDCGFN�OACREW�KFW�OAWGIO�GFAVVABC�KC�CRA�CGOA�EV�K@@�A@ABCDEFGB�CDKFQOGQQGEFQ�QIVVGBGAFC�VEDCRA�SATKDCOAFC�CE�AVVABCG_A@X�VE@@E]�CRA�KIWGC�CDKG@Y��[�@GBAFQAA�QRK@@�DACKGF�CRA�DABEDWQ�QTABGVGAW�IFWAD�CRGQ�eABCGEFVED�K�TADGEW�EV�CRDAA�XAKDQ�VE@@E]GFN�CRA�@KCCAD�EV�CRA�VG@GFN�WIAWKCA�ED�CRA�KBCIK@�VG@GFN�WKCA�EV�KF�EDGNGFK@�ED�KOAFWAW�A@ABUCDEFGB�VIA@�CKL�DATEDCY�§E]A_ADg�GV�FECGVGAW�\X�CRA�SATKDCOAFCEV�KF�KIWGCg�CRA�@GBAFQAA�QRK@@�DACKGF�CRA�DABEDWQ�DAVADAFBAW�GFCRA�SATKDCOAFCjQ�FECGBA�CRDEINR�CRA�WKCA�CRA�SATKDCOAFC�VGFK@UGnAQ�CRA�KIWGCY opqrstpuvw�xsryzA]�eABCGEF�OKWA�\X�VGFK@�DI@AOKmGFN�KC�̀{�[Y[YZY�fabg�AVVABCG_A�|KDBR�ag�fdd}�~eITTY�d}Ù�Y��������̈� �y�y�pyq�v���©vp�yt��ªGE@KCGEFQ�EV�CRGQ�[DCGB@A�QRK@@�DAQI@C�GF�CRA�KQQAQQOAFC�EVKTT@GBK\@A�TAFK@CGAQg�GFCADAQCg�KFW�@KCA�VG@GFN�VAAQ�TIDQIKFC�CE[YZYeY�JGC@A�fbg�hRKTCAD�̀ig�TDE_GWAW�CRKCg�QI\£ABC�CE�QCKCICAgCRA�SATKDCOAFC�OKX�]KG_A�KFW�ALCAFW�BEOT@GKFBA�WAKW@GFAQGF�EDWAD�CE�KW_KFBA�CRA�AVVGBGAFC�KWOGFGQCDKCGEF�EV�CRA�?@ABUCDEFGB�HIA@�JKL�MDENDKO�KQ�GC�OKXg�GF�GCQ�QE@A�WGQBDACGEFg�WACADUOGFA�KTTDETDGKCA�GF�TKDCGBI@KD�BKQAQY�� kGBAFQIDA�QRK@@�\A�QI\£ABC�CE�BKFBA@@KCGEF�\X�CRA�SATKDCOAFCITEF�K�@GBAFQAAjQ�VKG@IDA�CE�BEOT@X�]GCR�CRGQ�hRKTCAD�KFW[YZYeY�JGC@A�fbg�hRKTCAD�̀i�ED�f{g�VED�VKG@GFN�CE�VG@A�KF�A@ABUCDEFGB�DATEDC�KQ�DÂIGDAW�IFWAD�[YZYeY�¦�fbU{}¢dY��ZAOAWGAQ�KDA�BIOI@KCG_AY�[�BKFBA@@KCGEF�EV�@GBAFQIDA�IFWADCRGQ�hRKTCAD�KFW�[YZYeY�JGC@A�fbg�hRKTCADQ�̀i�KFW�f{g�QRK@@�FECCADOGFKCA�KFX�DATEDCGFN�DÂIGDAOAFC�ED�VAAg�CKLg�TAFK@CX�EDGFCADAQC�E\@GNKCGEFY
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>?@ABC?DEF�GBAHIJK�LJMNOPQ�RSTJ�UV�WOQSX�YZXJRS[OQ\�SN�]̂�_̀_̀à�bcde�JWWJMNOfJ�gSYMh�ce�biij�kLZll̀�ijm]ǹ�o�p�qr�s��tu�uo�vwrq�orvwxyz{|}~�~��|� �H�?�?A?B�@�E����H�HCEF��CB�?@?B�@���JWOQONOPQ�̀��hJ�WPXXPKOQ\�TJWOQONOPQ��SllXV�NP�NhO��_YNOMXJZQXJ���PNhJYKO�J��lJMOWOJT��_llXOMSNOPQ��RJSQ��S�YJ�ZJ�N�WPY�YJWZQT�PW�RPNPY�WZJX�NS�J�eRSTJ�PQ�S�WPYR�lYPfOTJT�UV�NhJ��JlSYNRJQǸ��SYTXPM[�Z�J�WZJX�WSMOXONV��hS��NhJ��SRJ�RJSQOQ\�S��S�MSYTmXPM[�WSMOXONV�S��TJWOQJT�OQ�_̀àL̀���bdm̂�î`��XSORSQN��RJSQ��NhJ�NS�lSVJY�PY�S�lJY�PQ�KhP�hS��NhJSZNhPYONV�NP�WOXJ�SQ�SllXOMSNOPQ�PQ�UJhSXW�PW�NhJ�NS�lSVJYe�S�SZNhPYO�JT�UV�S�QPNSYO�JT�lPKJY�PW�SNNPYQJVe�SX�P�YJWJYYJT�NP�S�SllXOMSQǸ��PRlXJNJ�SllXOMSNOPQ��RJSQ��SQ�SllXOMSNOPQ�NhSN�OQMXZTJ��SXX�ZllPYNOQ\�TPMZRJQNSNOPQ�SQT��MhJTZXJ��WPY�NhJ�lJYOPT�PW�NhJYJWZQT�MXSORe�MXSORSQN��O\QSNZYJe�SQT�lYPfOTJ��SXX�OQWPYRSNOPQYJ�ZOYJT�PQ�NhJ�SllXOMSNOPQ̀��PQNSROQSNJT��ZJX��RJSQ��RPNPY�WZJXe�KhOMh�O��SMMOTJQNSXXVNSOQNJTe�SQT�KhOMh�O��ZQ�SXSUXJ�WPY�hO\hKSV�Z�J̀��SOXV�XP\��RJSQ��QPNSNOPQ��RSTJ�UV�S�TYOfJY�PW�S�MPRRJYMOSXRPNPY�fJhOMXJ�KhOMh�YJMPYT��S�TSOXV�YJMPYT�PW�TZNV��NSNZ��S��lJMOWOJT�ZQTJY��j���a��ĵ d̀̀��JMXSYSNOPQ�PW�LNSNZ���RJSQ��S��NSNJRJQN�PQ�S�WPYR�lYPfOTJTUV�NhJ��JlSYNRJQN�NhSN�S�XO\hN�MXS���PY�J�JRlN�Z�J�MXS���fJhOmMXJ��ZSXOWOJ��WPY�Z�J�WZJX�NS��TOWWJYJQNOSX�ZQTJY�_̀àL̀���bdm�̂i�k�nkbǹ��J�NOQSNOPQ��NSNJ��RJSQ��S��NSNJ�OQ�NhJ��QONJT�LNSNJ�e�PNhJYNhSQ�NhJ��NSNJ�PW�_YO�PQS̀��OfJY�OPQ��RJSQ��TJXOfJYV�PW�RPNPY�WZJX�NP�S�TJ�NOQSNOPQ��NSNJPNhJY�NhSQ�NhJ�OQNJQTJT�TJ�NOQSNOPQ�S���O\QOWOJT�PQ�S�MSYYOJY�UOXXPW�XSTOQ\̀���JRlN�Z�J�MXS���RPNPY�fJhOMXJ��RJSQ��S�fJhOMXJ�J�JRlNWYPR�\YP���KJO\hN�WJJ��ZQTJY�_̀àL̀���bdm̂��b̀���L��RJSQ��NhJ��XPUSX��P�ONOPQOQ\�LV�NJRe�S�QSfO\SNOPQ�V�NJR�PW��SNJXXONJ��SQT�YJMJOfOQ\�TJfOMJ��Z�JT�NP�MPRlZNJfJhOMXJ�lP�ONOPQ�SQT�NORJ�OQWPYRSNOPQ̀��O\hKSV��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ�_̀àL̀���bdm�̂i]e�SQT�SX�P�OQMXZTJ��S��PYN�PW�JQNYVe JO\h��NSNOPQe�PY�ZUXOM�YJ�N�SYJS̀�¡TXJ��NSNZ���RJSQ��S�fJhOMXJ�NhSN�O���NSNOPQSYVe�ON��JQ\OQJ�MPQmNOQZJ��NP�PlJYSNJe�SQT�ON�O��XPMSNJT�OQ�_YO�PQSe�UZN�PWWmhO\hKSV̀�¢OMJQ�JJ��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ�_̀àL̀���bdm�̂]�̀�¢O\hN�MXS���RPNPY�fJhOMXJ��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJTOQ�_̀àL̀���bdm̂�i]̀�gJ�OMSQ��JTORJQNP��RJSQ��SQ�SZNhPYO�OQ\�lJYRON�TPMZRJQNO��ZJT�UV�gJ�OMP̀�gPNPY�WZJX��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ�_̀àL̀���bdm�̂i]̀�gPNPY�WZJX�NS���RJSQ��SQV�NS��PQ�RPNPY�WZJX�ORlP�JT�ZQTJY_̀àL̀��ONXJ�bde��hSlNJY�]�e�_YNOMXJ�]̀

�IPNOWOMSNOPQ�TSNJ��RJSQ��NhJ�TSNJ�PQ�S�QPNOMJ��JQN�UV�NhJ�JlSYNRJQǸ�£WWmhO\hKSV��RJSQ��SQV�XPMSNOPQ�NhSN�O��QPN�PQ�S�hO\hKSV�OQNhO���NSNJ̀��JY�PQ��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ�_̀àL̀���bdm�̂i]̀��PKJY�NS[JmPWW��RJSQ��NhJ�PlJYSNOPQ�PW�fJhOMXJmRPZQNJTeSZ�OXOSYV�J�ZOlRJQN�NhSN�O��lPKJYJT�UV�JQJY\V��ZllXOJT�UV�NhJ�SRJ�JQ\OQJ�NhSN�lYPlJX��NhJ�RPNPY�fJhOMXJe�UZN�TPJ��QPNOQMXZTJ�J�ZOlRJQN�YJXSNJT�NP�NhJ�PlJYSNOPQ�PW�S�fJhOMXJ�SQTlPKJYJT�UV�NhJ�fJhOMXJ¤��JQ\OQJe�OQMXZTOQ\�SOY�MPQTONOPQOQ\eSXNJYQSNPYe�SZNPRSNOM�NYSQ�RO��OPQe�SQT�lPKJY��NJJYOQ\̀��YOUSX�S\YJJRJQN��RJSQ��SQ�S\YJJRJQN�UJNKJJQ�NhJ��JlSYNmRJQN�SQT�S�ISNOfJ�_RJYOMSQ�NYOUJ�WPY�NhJ�STROQO�NYSNOPQ�PWRPNPY�WZJX�NS�J�̀��YOl��RJSQ��NYSfJX�KONhOQ�PY�NhYPZ\h�_YO�PQS¤���NSNJ�UPYTJY�KONh�S�TJ�O\QSNJT�UJ\OQQOQ\�SQT�JQTOQ\�XPMSNOPQ̀���J�MXS���RPNPY�fJhOMXJ��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ_̀àL̀���bdm̂�i]̀���J�WZJX��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ�_̀àL̀���bdm�̂i]̀���J�WZJX�NS��TOWWJYJQNOSX��RJSQ��NhJ�TOWWJYJQMJ�UJNKJJQ�NhJZ�J�WZJX�NS��YSNJ�SllXOMSUXJ�NP�XO\hN�MXS���RPNPY�fJhOMXJ��PYJ�JRlN�Z�J�MXS���RPNPY�fJhOMXJ�e�SQT�NhJ�Z�J�WZJX�NS��YSNJSllXOMSUXJ�NP�Z�J�MXS���RPNPY�fJhOMXJ�̀�¥JQTPY��hS��NhJ��SRJ�RJSQOQ\�S��TJWOQJT�OQ�_̀àL̀���bdm�̂i]̀�¥¡I��RJSQ��¥JhOMXJ�¡TJQNOWOMSNOPQ�IZRUJỲ¦� �JQJYSX��YPfO�OPQ�̀]̀ LMPlJ̀��PY�lZYlP�J��PW�STROQO�NJYOQ\�_̀àL̀���bdm̂�]bNhO��_YNOMXJ�SllXOJ��NP�S�lJY�PQ�PY�XOMJQ�JJ�ZQTJY�_̀àL̀���bdm̂�]b�SQT�bdm̂�]�̀b̀ _llXOMSNOPQ̀S̀ _�MPRlXJNJ�SllXOMSNOPQ�WPY�YJWZQT�PW�RPNPY�WZJX�NS��hSXX�UJ��ZURONNJT�NP�NhJ��JlSYNRJQǸÒ _�MXSORSQN�RSV�MPRUOQJ��JfJYSX�RPQNh�¤�NPNSX�SQT��ZURON�NP�NhJ��JlSYNRJQN�PQJ�SllXOMSNOPQWPY�YJWZQT̀OÒ _�MPRlXJNJ�SllXOMSNOPQ��hSXX�UJ�WPY�NhJ�KhPXJMSXJQTSY�RPQNh�SQT�QPN�WPY�S�lSYNOSX�RPQNh̀OOÒ LZllXJRJQNSX�SllXOMSNOPQ��WPY�YJWZQT��MPfJYOQ\NhJ��SRJ�lJYOPT�SXYJSTV�lSOT�SYJ�QPN�lJYRONNJT̀Ù _Q�SllXOMSNOPQ�WPY�YJWZQT�WPY�SQ�SRPZQN�PW�§]i�PYXJ����hSXX�UJ�SMMJlNJT�PQXV�PQMJ�KONhOQ�S�MPQ�JMZNOfJ�O�mRPQNh�lJYOPT̀M̀  hJQ�NhJ��JlSYNRJQN�TJNJYROQJ��NhSN�SQ�SllXOMSNOPQO��OQMPRlXJNJ�ZQTJY�NhJ�J�YZXJ��SQT�_̀àL̀��ONXJ�bde�hSlNJY�]�e�_YNOMXJ�]e�NhJ��JlSYNRJQN��hSXX��Z�lJQTlYPMJ��OQ\�PW�NhJ�SllXOMSNOPQ�WPY�YJWZQT�SQTeÒ IPNOWV�NhJ�MXSORSQN�PW�NhJ�TJWOMOJQMOJ�e�SQTOÒ aJNZYQ�NhJ�SllXOMSNOPQ�NP�NhJ�MXSORSQǸT̀ _�MXSORSQN�KhP�J�SllXOMSNOPQ�O��YJNZYQJT�S��OQMPRmlXJNJ�ZQTJY�_̀àL̀��ONXJ�bde��hSlNJY�]�e�_YNOMXJ�]SQT�NhJ�J�YZXJ���hSXX�hSfJ��i�TSV��WYPR�NhJ�QPNOWOMSmNOPQ�TSNJ�NP�YJRJTV�NhJ�TJWOMOJQMOJ�̀J̀ ¡W�NhJ�MXSORSQN�WSOX��NP�YJRJTV�NhJ�TJWOMOJQMOJ��ZQTJY�ZU�JMNOPQ�k�nkbnkMn�KONhOQ��i�TSV��PW�NhJ�QPNOWOMSmNOPQ�TSNJ�SQT�YJNZYQ�S�MPRlXJNJ�SllXOMSNOPQe�NhJ�JlSYNRJQN��hSXX�TJQV�NhJ�SllXOMSNOPQ�WPY�YJWZQT̀Ẁ ¡W�NhJ��JlSYNRJQN�TJQOJ��SQ�SllXOMSNOPQ�UJMSZ�J�NhJMXSORSQN�WSOXJT�NP�YJRJTV�S�TJWOMOJQMVe�NhJ�TJSTXOQJ
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?@�ABCDE?�F�GHI�FJJKELF?E@G�AMFKK�CH�N@OHPGHQ�CR�?MH?EDHSTPFDHA�HA?FCKEAMHQ�EG�ABCAHL?E@G�UVWUXWYXY ZJJKELF?E@G�TEKEGNY�Z�L@DJKH?H�FJJKELF?E@G�T@P�PHTBGQAMFKK�CH�ABCDE??HQ�?@�?MH�[HJFP?DHG?�FA�JP@OEQHQ�EG�\FCKH]YŶ _EKEGN�K@LF?E@G�FGQ�?EDHKR�TEKEGNY�Z�LKFEDFG?�AMFKK�ABCDE?FG�FJJKELF?E@G�BGQHP�?MEA�ZP?ELKH�?@�?MH�[HJFP?DHG?�FAJP@OEQHQ�BGQHP�ZỲYaY�b�]Sc]de�FGQ�?MEA�ABCAHL?E@GfFY gFGQ�QHKEOHPHQ�@P�@?MHP�QHKEOHPR�AHPOELH�PHhBEPEGN�FA?PHH?�FQQPHAAfEY ZPEi@GF�[HJFP?DHG?�@T�\PFGAJ@P?F?E@Ge�_EGFGSLEFK�jFGFNHDHG?�aHPOELHAe�_BHK�\Fk�̀HTBGQl@DJKEFGLH�mGE?e�]dn]�oY�pHTTHPA@G�a?Ye�̀DYcn]e�qM@HGEke�Zr�dsnntYEEY gFGQ�QHKEOHPHQf�?MH�[HJFP?DHG?�?EDH�FGQ�QF?HA?FDJ�IEKK�CH�BAHQ�?@�QH?HPDEGH�IMH?MHP�F�L@DSJKH?H�FJJKELF?E@G�IFA�PHLHEOHQ�IE?MEG�?MHPHhBEPHQ�?EDHSTPFDHA�HA?FCKEAMHQ�BGQHP�ABCAHLS?E@G�UVWUXWYEEEYu?MHP�QHKEOHPR�AHPOELHf�?MH�QF?H�@T�PHLHEJ?�CR?MH�QHAENGF?HQ�QHKEOHPR�AHPOELH�AMFKK�CH�BAHQ�?@QH?HPDEGH�IMH?MHP�FG�FJJKELF?E@G�IFA�PHLHEOHQCR�?MH�[HJFP?DHG?�IE?MEG�?MH�PHhBEPHQ�?EDHSTPFDH�HA?FCKEAMHQ�BGQHP�ABCAHL?E@G�UVWUXWYCY mGE?HQ�a?F?HA�q@A?FK�aHPOELHe�EGLKBQEGN�LHP?ETEHQ�@PPHNEA?HPHQ�DFEKfEY ZPEi@GF�[HJFP?DHG?�@T�\PFGAJ@P?F?E@Ge�_EGFGSLEFK�jFGFNHDHG?�aHPOELHAe�_BHK�\Fk�̀HTBGQl@DJKEFGLH�mGE?e�qYuY�V@k�c]nne�jFEK�[P@Jsc]je�qM@HGEke�Zr�dsnn]YEEY H̀NBKFP�DFEKf�?MH�J@A?DFPv�QF?H�IEKK�CH�BAHQ�?@QH?HPDEGH�IMH?MHP�FG�FJJKELF?E@G�IFA�PHLHEOHQCR�?MH�[HJFP?DHG?�IE?MEG�?MH�PHhBEPHQ�?EDHSTPFDHA�HA?FCKEAMHQ�BGQHP�ABCAHL?E@G�UVWUXWYEEEYlHP?ETEHQ�@P�PHNEA?HPHQ�DFEKf�?MH�QF?H�@T�PHLHEJ?CR�?MH�QHAENGF?HQ�QHKEOHPR�AHPOELH�AMFKK�CH�BAHQ?@�QH?HPDEGH�IMH?MHP�FG�FJJKELF?E@G�IFAPHLHEOHQ�CR�?MH�[HJFP?DHG?�IE?MEG�?MH�PHhBEPHQ?EDHSTPFDH�HA?FCKEAMHQ�BGQHP�ABCAHL?E@GUVWUXWYLY u?MHP�DH?M@Q�FA�EGQELF?HQ�@G�?MH�[HJFP?DHG?wA�IHCSAE?H�F?�IIIYFiQ@?YN@OYsY aBJJ@P?EGN�Q@LBDHG?F?E@GYFY \MH�[HJFP?DHG?�AMFKK�FLLHJ?�FGR�@T�?MH�T@KK@IEGNT@PDA�@T�Q@LBDHG?F?E@G�?@�ABJJ@P?�F�LKFED�T@PPHTBGQe�IMELM�DFR�CH�FQDEAAECKH�?@�?MH�AFDH�Hk?HG?FA�FG�@PENEGFKfEY qM@?@L@JEHAxEEY [BJKELF?HA�UPHJPEG?AWxEEEY[@LBDHG?�EDFNHx�@PEOYyKHL?P@GEL�L@JRe�FA�EGQELF?HQ�@G�?MH�[HJFP?SDHG?wA�IHCAE?H�F?�IIIYFiQ@?YN@OYCY \MH�[HJFP?DHG?�AMFKK�G@?�PH?BPG�Q@LBDHG?F?E@G�ABCSDE??HQ�?@�ABJJ@P?�FG�FJJKELF?E@G�T@P�PHTBGQ�@GLH�FGFJJKELF?E@G�T@P�PHTBGQ�MFA�CHHG�FLLHJ?HQ�FA�L@DSJKH?HYLY zT�?MH�[HJFP?DHG?�QH?HPDEGHA�?MF?�?MH�ABJJ@P?EGNQ@LBDHG?F?E@G�PHhBEPHQ�BGQHP�?MHAH�PBKHA�Q@HA�G@?JP@OEQH�ABTTELEHG?�HOEQHGLH�@T�D@?@P�TBHK�?Fk�JFEQe

?MH�[HJFP?DHG?�DFR�PHhBEPH�?MH�LKFEDFG?�?@�JP@QBLHFQQE?E@GFK�EGT@PDF?E@GYQY _FEKBPH�?@�JP@QBLH�FQQE?E@GFK�Q@LBDHG?F?E@G�FAPHhBHA?HQ�CR�?MH�[HJFP?DHG?e�IE?MEG�?MH�?EDH�JPHSALPECHQ�BGQHP�ABCAHL?E@G�UVWUcWUQWe�AMFKK�PHABK?�EG�FQHGEFK�@T�PHTBGQ�PHhBHA?�CHEGN�EAABHQ�CR�?MH�[HJFP?SDHG?Y{Y H̀L@PQ�PH?HG?E@G�FGQ�PHOEHIYFY Z�KELHGAHH�AMFKK�DFEG?FEG�?MH�PHL@PQA�PHKEHQ�BJ@G�?@ABJJ@P?�?MH�FJJKELF?E@G�T@P�PHTBGQ�FA�AJHLETEHQ�BGQHPZỲYaY�\E?KH�cde�lMFJ?HP�]{e�ZP?ELKH�]�FGQ�?MHAHPBKHAe�FGQ�JP@QBLH�?M@AH�PHL@PQA�?@�?MH�[HJFP?DHG?IMHG�PHhBHA?HQYCY mGKHAA�PHhBEPHQ�CR�ZỲYaY�\E?KH�cde�lMFJ?HP�]{�?@DFEG?FEG�PHL@PQA�PHKEHQ�BJ@G�?@�ABCA?FG?EF?H�FGFJJKELF?E@G�T@P�PHTBGQ�T@P�F�AM@P?HP�@P�K@GNHP�JHPE@Q@T�?EDHe�F�KELHGAHH�AMFKK�PH?FEG�?MH�PHL@PQA�PHhBEPHQ�?@ABJJ@P?�FG�FJJKELF?E@G�T@P�PHTBGQ�T@P�?MPHH�RHFPATP@D�?MH�EAABFGLH�QF?H�@T�PHTBGQ�CR�?MH�[HJFP?DHG?YLY \MH�[HJFP?DHG?�PHAHPOHA�?MH�PENM?�?@�PHOEHI�F�LKFEDSFG?wA�PHL@PQA�BAHQ�?@�ABCA?FG?EF?H�FG�FJJKELF?E@G�T@PPHTBGQ�BGQHP�?MHAH�PBKHAYtY zT�F?�FGR�?EDHe�?MH�[HJFP?DHG?�QEAL@OHPA�FG�@OHPJFRDHG?@T�D@?@P�TBHK�?Fk�PHTBGQHQ�?@�F�LKFEDFG?�BGQHP�?MHAH�PBKHAe?MH�[HJFP?DHG?�AMFKK�PHL@OHP�JFRDHG?�BGQHP�ZỲYaY�b�cdSs{]cYdY |@?ETELF?E@Gx�OE@KF?E@Gx�ABAJHGAE@Gx�FQDEGEA?PF?EOH�MHFPSEGNYFY [HGEFK�@T�PHhBHA?�T@P�PHTBGQY�zT�?MH�[HJFP?DHG?QHGEHA�FG�FJJKELFG?wA�PHhBHA?�T@P�PHTBGQ�?MH�[HJFP?SDHG?�AMFKK�AHGQ�G@?ETELF?E@G�@T�QHGEFK�?@�?MH�LKFEDSFG?YCY ZQDEGEA?PF?EOH�gHFPEGNAY�gHFPEGNAe�PHMHFPEGNAe�FGQFJJHFKA�AMFKK�CH�G@?ELHQ�FGQ�L@GQBL?HQ�EG�FLL@PSQFGLH�IE?M�ZỲYaY�b�cdSs}ĉ�FGQ�ZYZYl�\E?KH�]telMFJ?HP�]e�ZP?ELKH�sYLY aBAJHGAE@G�QBH�?@�OE@KF?E@G�@T�ZỲYaY�b�cdSs{]cYEY zT�?MH�[HJFP?DHG?�TEGQA�?MF?�F�LKFEDFG?�EA�EGOE@KF?E@G�@T�ZỲYaY�b�cdSs{]ce�?MH�[HJFP?DHG?AMFKK�AHGQ�G@?ETELF?E@G�?@�?MH�LKFEDFG?�EQHG?ETRSEGN�?MH�OE@KF?E@GYEEY Z�LKFEDFG?�QH?HPDEGHQ�CR�?MH�[HJFP?DHG?�?@�CHEG�OE@KF?E@G�@T�A?F?H�KFIA�FGQ�PHNBKF?E@GA�BGQHPZỲYaY�b�cdSs{]c�FGQ�?MHAH�PBKHAe�DFR�CH�ABASJHGQHQ�TP@D�TEKEGN�D@?@P�?Fk�TBHK�PHTBGQA�T@PAEk�L@GAHLB?EOH�D@G?MA�TP@D�?MH�G@?ETELF?E@GQF?H�@T�?MH�[HJFP?DHG?�T@P�D@?@P�TBHK�?Fk�JFEQQBPEGN�?MH�ABAJHGAE@G�JHPE@QYEEEYzT�F�ABAJHGAE@G�EA�AH?�FAEQH�BGQHP�ZỲYaY�b�cdSs{]ce�F�LKFEDFG?�DFR�FNFEG�FJJKR�?@�?MH[HJFP?DHG?�T@P�PHTBGQYEOY\MH�?EDHSTPFDH�PHhBEPHDHG?A�BGQHP�ABCAHL?E@GUVWUXW�AMFKK�G@?�?@KK�IMEKH�JBPABE?�@T�PHDHQR�CR?MH�LKFEDFG?�@P�?MH�[HJFP?DHG?�BGQHP�?MEA�ABCSAHL?E@GY~��������������|HI�aHL?E@G�DFQH�CR�TEGFK�PBKHDFvEGN�F?�]̂�ZYZỲY�X}}e�HTTHL?EOH�jFPLM�de�cnnd�UaBJJY�ndS]WY�ZDHGQHQ�CR�TEGFK�HkJHQE?HQ�PBKHDFvEGN�F?�ĉ�ZYZỲY�Xsn]e�HTTHL?EOH�[HLHDCHP�̂e�cn]d�UaBJJY�]dŜWY
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?@ABC�DE
FGHIJKGL@B�MJICNOPQR�S�TOUR�PV�WXYOQ�Z[QRTO\XY]�Ô�S_�̀àaba�cdde�RWWRf̂XgR�hOZfi�je�kllj�mn[ooa�ljpSqa�NOPQR�S�OTRYURU�PV�WXYOQ�RroRUX̂RU�Z[QRTO\XY]�Ô�k_�̀àaba�cslSe�RWWRf̂XgR�tRfRTPRZ�_e�klSj�mn[ooa�Sjp_qauDvwxwyz{E |}~JKIH�EN���[OQXWV�[YURZ�̂iX��̀ẐXfQR�W�Z�O�ZRW[YU��W�̀ZX��YO�W[RQ�̂OroOXU��Y�T�̂�Z�W[RQ�Rro�ẐRUe�O�fQOXTOŶ��iOQQ�oZ�gXUR�̂iR�W�QpQ��XY]�U�f[TRŶ��̂���[oo�Ẑ�O�f�ToQR̂R�OooQXfÔX�Y�W�ZZRW[YU�Sa �ro�Ẑ�̂��OY�̂iRZ��̂ÔR��X̂iXY�̂iR��YX̂RU�n̂ÔR��Oa NRZTXYOQe�fOZZXRZe��Z�P[Q\�oQOŶ�PXQQ��W�QOUXY]��ZURQXgRZV�̂Xf\R̂��i��XY]�̂iR�o�XŶ��W��ZX]XY�OYU�UR�̂XpYÔX�Y��W�̂iR�T�̂�Z�W[RQ�Pa �Yg�XfR��Z�T�ŶiQV��[ooQXRZ�ZRo�Ẑ��fiRU[QR�XYUXfÔpXY]�̂iÔ�̂iR�̀ZX��YO�̂Or��O��oOXU�fa h�̂�Z�W[RQ�XYg�XfR��Z��iXooXY]�U�f[TRŶ�ZRWQRf̂XY]WXYOQ�UR�̂XYÔX�Y�OYU�]OQQ�Y��Rro�ẐRU�Ua NOr�ZRo�Ẑ�R�̂OPQX�iXY]�̂iÔ�̂iR�UR�̂XYÔX�Y��̂ÔR��Ôr��O��ZRo�ẐRU�Ra �OTR�OYU�QXfRY�R�Y[TPRZ�X��[RU�PV�̂iR�UR�̂XYÔX�Y�̂ÔR��W�̂iR�QXfRY�RR�ZR�o�Y�XPQR�W�Z�oOVTRŶ��WT�̂�Z�W[RQ�̂Or�OYU�̂Or�ZRo�ẐXY]�̂��̂iR�UR�̂XYÔX�Y�̂ÔR��OYUWa �W�̂iR�Rro�Ẑ��W�T�̂�Z�W[RQ�X��O�UXgRZ�X�Ye�̂iR�fQOXTpOŶ��iOQQ�oZ�gXUR�̂iR�W�QQ��XY]�U�f[TRŶ��̂��̂iRtRoOẐTRŶ�Xa �̀fOZZXRZ�PXQQ��W�QOUXY]��OYUXXa �̂iRZ�U�f[TRŶÔX�Y��iXfi��[oo�Ẑ��̂iR�URQXgpRZV��W�T�̂�Z�W[RQ�̂��O��oRfXWXf�Q�fÔX�Ye��̂iRZîOY�X̂��XŶRYURU�UR�̂XYÔX�Yaka �ro�Ẑ��̂��hRrXf��Oa t�f[TRŶÔX�Y�[YURZ��[P�Rf̂X�Y�m̀qmSqePa �ana�tRoOẐTRŶ��W���TTRZfR�Rro�Ẑ�U�f[TRŶOpX̂�Ye�OYUfa ��oV��W�hRrXfOY��RUXTRŶ��XYUXfÔXY]�O[̂i�ZX�OpX̂�Y�W�Z�XTo�Ẑ�OYU�gRZXWXfÔX�Y��W�̂iR�T�̂�Z�W[RQXTo�Ẑaca �ro�Ẑ��̂���OgO����ÔX�Y�Oa t�f[TRŶÔX�Y�[YURZ��[P�Rf̂X�Y�m̀qmSqePa �OTR�OYU�QXfRY�R�Y[TPRZ��W�̂iR��OgO����ÔX�Y�UX�pẐXP[̂�Zefa ��oV��W��OgO����ÔX�Y�TOYXWR�̂��Z�f�oV��W�̂iR�OgO����ÔX�Y�T�ŶiQV�T�̂�Z�W[RQ�UX�̂ZXP[̂�Z�̂OrZR̂[ZYe�OYUUa �Yg�XfR��i��XY]�̂iR��OgO����ÔX�Y�̂Or��O��XYfQ[URUXY�̂�̂OQ�OT�[Ŷ�U[Ra

�E NiR�UR�fZXôX�Y��W�̂iR�T�̂�Z�W[RQ�Rro�ẐRU��iOQQ�PR�XURŶXfOQ��YOQQ�U�f[TRŶÔX�Y��[PTX̂̂RU�XY��[oo�Ẑ��W�O�ZR�[R�̂�W�Z�ZRW[YU�W�T�̂�Z�W[RQ�̂Or�oOXU��Y�Rro�ẐaFGHIJKGL@B�MJIC�R��nRf̂X�Y�TOUR�PV�WXYOQ�Z[QRTO\XY]�Ô�S_�̀àaba�cdde�RWWRf̂XgR�hOZfi�je�kllj�mn[ooa�ljpSqa�̀TRYURU�PV�WXYOQ�RroRUX̂RU�Z[QRTO\XY]�Ô�k_�̀àaba�cslSe�RWWRf̂XgR�tRfRTPRZ�_e�klSj�mn[ooa�Sjp_qauDvwxwyz�E �HC���CB��C��JKH�EN���[OQXWV�W�Z�ZRW[YU��W�̂iR�[�R�W[RQ�̂Or�UXWWRZRŶXOQe�O�[�R�W[RQgRYU�Z��iOQQ��[PTX̂�̂��̂iR�tRoOẐTRŶ�Sa �̀f�ToQR̂R�OooQXfÔX�Y�O��oZR�fZXPRU�[YURZ�bS�pjp�lS�ka n[ooQXRZ��Z�ZR�̂ZXf̂RU�UX�̂ZXP[̂�Z�XYg�XfRe�U�f[TRŶXY]îR�[�R�W[RQ�̂OrR��̂iÔ�̂iR�gRYU�Z�oOXU�W�Z�̂iR�W[RQ��OYUca n[oo�ẐXY]�U�f[TRŶÔX�Y�Oa ��Z��OQR���W�[�R�W[RQ�UX�oRY�RU�WZ�T�O�o[To��iXfi�X�QOPRQRU�W�Z�[�R�fQO���XŶ��O�QX]î�fQO����Z�RrRTô�[�RfQO���gRiXfQRe�O�W[RQ�Q�]��W�[�R�W[RQ�̂Or�UXWWRZRŶXOQ�OQR�e��[PTX̂̂RU��Y�O�W�ZTÔ�OooZ�gRU�PV�̂iRtRoOẐTRŶ�̂iÔ�XYfQ[UR��̂iR�W�QQ��XY]�gRYU�ZXYW�ZTÔX�Y�Xa �RYU�Z�YOTR�XXa tRoOẐTRŶpX��[RU�ZR̂OXQ�PZOYfi�Y[TPRZ�XXXabR̂OXQ�PZOYfi�oiV�XfOQ�OUUZR���XgatRoOẐTRŶpX��[RU�gRYU�Z�QXfRY�R�Y[TPRZ�ga tÔR��W��OQR�̂��f�Y�[TRZ�gX �XfRY�R�oQÔR�Y[TPRZ�OYU�YOTR��W��[ZX�UXf̂X�YîÔ�X��[RU�̂iR�QXfRY�R�oQÔR��W�̂iR�T�̂�Z�gRiXpfQR�XŶ���iXfi�̂iR�W[RQ��O��UX�oRY�RU�gXXa�[TPRZ��W�]OQQ�Y���W�[�R�W[RQ�̂iÔ��RZR�o[ZpfiO�RU�OYU�UX�oRY�RU�XŶ��̂iR�W[RQ�̂OY\��W�O�[OQXWVXY]�gRiXfQR�gXXXà T�[Ŷ��W�W[RQ�̂Or�ZRW[YURU�̂��o[ZfiO�RZ��OYUXra�[ZfiO�RZ���YOTR�OYU��X]YÔ[ZR�XYUXfÔXY]ZRfRXô��W�̂iR�ZRW[YU�TOUR�PV�O�gRYU�Z��W�[�RW[RQe��[PTX̂̂RU��Y�O�gRYU�Z�[�R�W[RQ�ZRW[YU�Q�]eoZ�gXURU�PV�̂iR�tRoOẐTRŶaPa ��Z�[�R�W[RQ�gRYU�Z���i��iOgR��OQR���W�[�R�W[RQ�UX�poRY�RU�WZ�T�P�̂i�O�o[To�QOPRQRU�W�Z�[�R�fQO���OYUWZ�T�O�o[To�QOPRQRU�W�Z�QX]î�fQO����Z�RrRTô�[�RfQO��e�O�ZRo�Ẑ��W�̂iR�̂�̂OQ�o[To��OQR��W�Z�ROfi�̂VoRa�E �̀QXfRY�RU�[�R�W[RQ�gRYU�Z��iOQQ�TOXŶOXY�̂iR�W�QQ��XY]ZRf�ZU��[YURZ�bS�pjp�lSm�qm�q�

uC�����?�~C  B@G¡@�I�¢I@I�HnRf̂X�Y� �XfRY�RR ��Yp�XfRY�RRbS�pjp�lka��ro�Ẑ� c�VROZ��WZ�T�UÔR��W�Rro�Ẑ c�T�Ŷi��WZ�T�UÔR��W�Rro�ẐbS�pjp�lca���R��[RQ��RYU�Z� c�VROZ��WZ�T�UÔR��W��OQR ��T�Ŷi��WZ�T�UÔR��W��OQRbS�pjp�l_a��WWp£X]i�OV c�VROZ��WZ�T�UÔR��W�o[ZfiO�R ��T�Ŷi��WZ�T�UÔR��W�o[ZfiO�RbS�pjp�l�a�NZXPOQ�¤�gRZYTRŶ �W�Y��NZXPOQ�̀]ZRRTRŶ��X̂i�̂iR�tRoOẐTRŶe���T�Ŷi��WZ�T�UÔR��W�o[ZpfiO�RbS�pjp�l�a�NZXPOQ�hRTPRZbS�pjp�lja�NZOY�o�Ẑ��W���ZR�̂��Z�U[f̂���£ROQ̂iV���ZR�̂��YXpX̂ÔXgR hOZfi�S�̂��W�̂iR�VROZ�W�QQ��XY]�fOQRYUOZ�VROZ�f�Y�[TRUbS�pjp�lda�h�̂�Z��[RQ���RU�XY�̀XZfZOŴ ��T�Ŷi��WZ�T�UÔR��W�o[ZfiO�RbS�pjp�Sla�h�̂�Z��[RQ�����R���O[�RU�PV��XZRe�NiRŴe�̀ffXpURŶe��Z���ŶOTXYÔX�Y c�VROZ��WZ�T�UÔR��W�RgRŶ ��T�Ŷi��WZ�T�UÔR��W�RgRŶbS�pjp�SSa��[Q\��[ZfiO�R��W���R��[RQ c�VROZ� ��T�Ŷi�
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?@ ABCDEFG�DH�FIJKL�GIKBG�MD�KJNOM�CKIGG�DE�BPBQRM�SGB�CKIGGQDMDE�TBOJCKBG�UOJCO�REDTJFBG�FBMIJKG�HDE�BICO�SGB�HSBKGIKB�MD�JVCKSFB�MOB�HDKKDUJVNWI@ XIKKDVINBYZ@ [EIVGICMJDV�FIMBYC@ \EJCB�RBE�NIKKDVY�IVFF@ \EDFSCM�FBGCEJRMJDV]@̂ \SECOIGB�JVTDJCBG�DH�SGB�HSBK]_@ V̀TBVMDEL�EBCDEFG�DH�SGB�HSBK]�IVFa@ bBVFDE�SGB�HSBK�EBHSVF�KDN�SVFBE�GSZGBCMJDV�cdec_ecIe@fghIEFKDCi�SGB�HSBK�HICJKJML@?@ dRRKJCIZJKJML@�jDE�RSERDGBG�DH�EBCBJTJVN�I�EBHSVF�HEDQ�MOBkBRIEMQBVM�HDE�SGB�HSBK�GDKF�MD�I�KJNOM�CKIGG�DE�BPBQRM�SGBCKIGG�TBOJCKB�IM�I�CIEFKDCi�SGB�HSBK�HICJKJMLY�MOB�TBVFDEGOIKKWI@ lSZQJM�FDCSQBVMIMJDV�SVFBE�GSZGBCMJDV�cdec_eYBPCBRM�GSZGBCMJDV�cdec_ecIecJPeY�MD�MOB�kBRIEMQBVM]Z@ mITB�CDVMEDKKBF�ICCBGG�MD�MOB�CIEFKDCi�SGB�HSBK�HICJKnJML�JV�CDQRKJIVCB�UJMO�d@A@l@�o�̂pnqrsq]C@ ABGMEJCM�SGB�DH�I�CIEFKDCi�SGB�HSBK�HICJKJML�MD�MODGBIRREDTBF�RSECOIGBEG�MOIM�OITB�CDQRKBMBF�I�kBCKIEInMJDV�DH�lMIMSG]�IVFF@ lOIKK�QIJVMIJV�EBCDEFG�SVFBE�GSZGBCMJDV�cte@@̂ kBCKIEIMJDV�DH�lMIMSG@I@ d�TBVFDE�GOIKK�EBuSJEB�MOIM�I�RSECOIGBE�DH�SGB�HSBKHDE�SGB�JV�KJNOM�CKIGG�DE�BPBQRM�SGB�CKIGG�TBOJCKBGCDQRKBMB�IVF�GSZQJM�MD�MOB�TBVFDE�I�kBCKIEIMJDV�DHlMIMSG�HDE�BICO�TBOJCKB�MOIM�UJKK�OITB�MOB�IZJKJML�MDDZMIJV�HSBK�IM�I�CIEFKDCi�SGB�HSBK�HICJKJML@Z@ d�kBCKIEIMJDV�DH�lMIMSG�QSGM�ZB�CDQRKBMBF�HDE�BICOIFFJMJDVIK�TBOJCKB�REJDE�MD�RSECOIGB�DH�QDMDE�HSBK�IMI�CIEFKDCi�SGB�HSBK�HICJKJML@C@ d�kBCKIEIMJDV�DH�lMIMSG�GOIKK�ZB�QIFB�DV�I�HDEQ�REDnTJFBF�ZL�MOB�kBRIEMQBVM�IVF�QIL�ZB�DZMIJVBF�IMUUU@IvFDM@NDT@F@ [OB�DEJNJVIK�GJNVIMSEB�DH�MOB�RSECOIGBE�GOIKK�ZBJVCKSFBF�DV�MOB�kBCKIEIMJDV�DH�lMIMSG@B@ d�TBVFDE�UOD�DRBEIMBG�I�CIEFKDCi�SGB�HSBK�HICJKJMLQSGM�EBMIJV�IKK�DEJNJVIK�kBCKIEIMJDVG�DH�lMIMSGEBCBJTBF�HEDQ�I�RSECOIGBE�JV�MOB�TBVFDEwG�HJKBG�SVFBEA?xnpnrs?ctecreY�IVF�GOIKK�QIiB�MOB�kBCKIEIMJDVGDH�lMIMSG�ITIJKIZKB�HDE�EBTJBU�ZL�MOB�kBRIEMQBVM@_@ yIZBKJVN@�d�CIEFKDCi�TBVFDE�GOIKK�CDQRKL�UJMO�GMIMB�KIUZL�RKICJVN�I�KIZBK�UJMO�TBEZJINB�IVF�GRBCJHJCIMJDVG�IGEBuSJEBF�SVFBE�d@A@l@�o�̂pnqrsq@I@ hIEFKDCi�SGB�HSBK�HICJKJMJBG�GOIKK�RDGM�I�SGB�HSBK�MIPEIMB�KIZBK�REDTJFBF�ZL�MOB�kBRIEMQBVM@Z@ bBVFDEG�HDSVF�JV�TJDKIMJDV�DH�KIZBKJVN�EBNSKIMJDVGGOIKK�ZB�GSZzBCM�MD�RBVIKMJBG�SVFBE�d@A@l@�o�̂pnqrsq@{g|DZJKB�HSBKJVN�TBVFDE@?@ dRRKJCIZJKJML@�jDE�RSERDGBG�DH�EBCBJTJVN�I�EBHSVF�HEDQ�MOBkBRIEMQBVM�HDE�SGB�HSBK�GDKF�IVF�FBKJTBEBF�FJEBCMKL�HEDQI�QDZJKB�TBOJCKB�JVMD�I�KJNOM�CKIGG�DE�BPBQRM�SGB�CKIGGTBOJCKB�HSBK�MIVi�HDE�DMOBE�MOIV�MOB�FJGRBVGBEwG�DUV�CDVnGSQRMJDVY�MOB�TBVFDE�GOIKKWI@ lSZQJM�FDCSQBVMIMJDV�SVFBE�GSZGBCMJDV�cdec_eYBPCBRM�GSZGBCMJDV�cdec_ecIecJPeY�MD�MOB�kBRIEMQBVM]IVFZ@ lOIKK�QIJVMIJV�EBCDEFG�SVFBE�GSZGBCMJDV�cte@@̂ kBCKIEIMJDV�DH�lMIMSG@I@ d�TBVFDE�GOIKK�EBuSJEB�MOIM�I�RSECOIGBE�DH�FJGRBVGBFSGB�HSBK�CDQRKBMB�IVF�GSZQJM�MD�MOB�TBVFDE�I�kBCKInEIMJDV�DH�lMIMSG�HDE�BICO�KJNOM�CKIGG�DE�BPBQRM�SGBCKIGG�TBOJCKB�MOIM�UJKK�OITB�MOB�IZJKJML�MD�DZMIJV�HSBKUJMO�I�QDZJKB�HSBKJVN�TBVFDE@

Z@ d�kBCKIEIMJDV�DH�lMIMSG�QSGM�ZB�CDQRKBMBF�HDE�BICOIFFJMJDVIK�TBOJCKB�REJDE�MD�FBKJTBEL�DH�QDMDE�HSBK�ZLI�QDZJKB�HSBKJVN�TBVFDE@C@ d�kBCKIEIMJDV�DH�lMIMSG�GOIKK�ZB�QIFB�DV�I�HDEQ�REDnTJFBF�ZL�MOB�kBRIEMQBVM�IVF�QIL�ZB�DZMIJVBF�IMUUU@IvFDM@NDT@F@ [OB�DEJNJVIK�GJNVIMSEB�DH�MOB�RSECOIGBE�GOIKK�ZBJVCKSFBF�DV�MOB�kBCKIEIMJDV�DH�lMIMSG@B@ d�TBVFDE�UOD�DRBEIMBG�I�QDZJKB�HSBKJVN�DRBEIMJDVQSGM�EBMIJV�IKK�DEJNJVIK�kBCKIEIMJDVG�DH�lMIMSGEBCBJTBF�HEDQ�I�RSECOIGBE�JV�MOB�TBVFDEwG�HJKBG�SVFBEA?xnpnrs?ctecreY�IVF�GOIKK�QIiB�MOB�kBCKIEIMJDVGDH�lMIMSG�ITIJKIZKB�HDE�EBTJBU�ZL�MOB�kBRIEMQBVM@_@ yIZBKJVN@�d�QDZJKB�HSBKJVN�TBVFDE�GOIKK�CDQRKL�UJMOGMIMB�KIU�ZL�RKICJVN�I�KIZBK�UJMO�TBEZJINB�IVF�GRBCJHJCInMJDVG�IG�EBuSJEBF�SVFBE�d@A@l@�o�̂pnqrsq@I@ |DZJKB�HSBKJVN�TBVFDEG�GOIKK�RDGM�DV�MOBJE�HSBKJVNFJGRBVGBE�I�SGB�HSBK�MIP�EIMB�KIZBK�REDTJFBF�ZL�MOBkBRIEMQBVM@Z@ bBVFDEG�HDSVF�JV�TJDKIMJDV�DH�KIZBKJVN�EBNSKIMJDVGGOIKK�ZB�GSZzBCM�MD�RBVIKMJBG�SVFBE�d@A@l@�o�̂pnqrsq@}~����~���������BU�lBCMJDV�QIFB�ZL�HJVIK�ESKBQIiJVN�IM�?a�d@d@A@�_��Y�BHHBCMJTB�|IECO�pY�̂ssp�clSRR@�spn?e@�dQBVFBF�ZL�HJVIK�BPRBFJMBF�ESKBQIiJVN�IM�̂a�d@d@A@�_qs?Y�BHHBCMJTB�kBCBQZBE�aY�̂s?p�clSRR@�?pnae@���������g ����}~������g[OB�kBRIEMQBVM�GOIKK�EBHSVF�SVFBE�MOJG�dEMJCKB�MOB�dEJvDVIQDMDE�HSBK�MIP�RIJF�DV�MOB�QDMDE�HSBK�CDVGSQBF�JV�dEJvDVIUOJKB�MOB�TBOJCKB�JG�DHHnOJNOUIL@�g d�CDQRKBMB�IRRKJCIMJDV�HDE�EBHSVFY�IG�REBGCEJZBF�SVFBE�A?xnpnrs?Y�GOIKK�JVCKSFB�MOB�HDKKDUJVN�GSRRDEMJVN�FDCSQBVMIMJDVW?@ lLGMBQ�DE�QIVSIK�QDMDE�HSBK�KDN�GSQQIEL�ZL�b̀��UOJCOJVCKSFBG�MOB�HDKKDUJVNWI@ M̀BQG�SVFBE�GSZGBCMJDV�chec?ecIeY�IVFZ@ |JKBINB�CDVGSQBF�DHHnOJNOUIL�UOBV�IRRKJCIZKB]@̂ �uSJRQBVM�IVF�TBOJCKB�KJGMJVN�UOJCO�JVCKSFBG�LBIEY�QIiBYBuSJRQBVM�MLRBY�b̀��DE�BuSJRQBVM�GBEJIK�VSQZBEY�IVFNEDGG�TBOJCKB�UBJNOM]�IVF_@ \EDDH�DH�HSBK�RSECOIGB�UOJCO�QIL�JVCKSFBWI@ |DMDE�HSBK�JVTDJCBGYZ@ |DMDE�HSBK�RSECOIGB�EBCBJRMGY�IVFC@ hDQRSMBEJvBF�HSBK�RSECOIGB�GMIMBQBVM@fgd�CKIJQIVM�GOIKK�REDTJFB�MOB�HDKKDUJVN�FDCSQBVMIMJDV�MD�MOBkBRIEMQBVM�HDE�MOB�JFBVMJHJBF�EBHSVF�MLRBGW?@ ABHEJNBEIMJDV�SVJMWI@ jSBK�KDN�GSQQIEL�CDVGJGMJVN�DHY�IM�I�QJVJQSQY�MOBHDKKDUJVN�JVHDEQIMJDVWJ@ jSBK�MLRBYJJ@ kIMB�HSBK�FJGRBVGBFYJJJ@�SQZBE�DH�NIKKDVG�FJGRBVGBFY�IVFJT@ F̀BVMJHJCIMJDV�VSQZBE�DH�BuSJRQBVM�DE�TBOJCKBJVMD�UOJCO�MOB�HSBK�UIG�FJGRBVGBF@Z@ �uSJRQBVM�DE�TBOJCKB�KJGMJVN�UOJCO�JVCKSFBG�LBIEYQIiBY�BuSJRQBVM�MLRBY�b̀��DE�BuSJRQBVM�GBEJIKVSQZBEY�IVF�NEDGG�TBOJCKB�UBJNOM@@̂ \DUBE�MIiBnDHHW�d�QDMDE�HSBK�CDVGSQRMJDV�GMSFL�SVFBEMOJG�lBCMJDV�GOIKK�ZB�CDVFSCMBF�IM�MOB�CKIJQIVMwG�BPRBVGBYIVF�GOIKK�ZB�IRREDTBF�ZL�MOB�kBRIEMQBVM�REJDE�MD�MOB�JVJnMJIK�IRRKJCIMJDV�HDE�EBHSVFY�IVF�GOIKK�JVCKSFB�MOB�HDKKDUJVNJVHDEQIMJDVWI@ d�FBGCEJRMJDV�DH�MOB�QBMODFDKDNL�SGBF�MD�FBMBEQJVBMOB�RBECBVMINB�DH�BPBQRM�QDMDE�HSBK�CDVGSQBF�ZLMOB�RDUBE�MIiBnDHH]Z@ d�KJGM�DH�IKK�BuSJRQBVM�SGJVN�QDMDE�HSBK]
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>? @AA�BCDEFGHBIJ�KLDED�MBGBE�NODA�HJ�>BIJOMDPQP? RDJGHIS�FIP�JGOPT�>BMCBIDIGJ�JLFAA�UD�F�GEOD�EDCEDVJDIGFGHBI�BN�GLD�BCDEFGHBI�BN�UOJHIDJJ�FJ�NBAABKJWH? XDLH>ADJ�JLFAA�UD�SEBOCDP�HIGB�JHMHAFE�>FGDSBVEHDJ�UFJDP�BI�JHMHAFE�CBKDE�GFYDVBNN�OIHGJ�FIPJHMHAFE�SEBJJ�ZDLH>AD�KDHSLG?HH? XDLH>ADJ�JDAD>GDP�JLFAA�UD�EDCEDJDIGFGHZD�BN�GLD>FGDSBET�FJ�GB�FSD[�MFYD[�MBPDA[�FIP�DISHIDJH\D?HHH?]F>L�ZDLH>AD�>FGDSBET�JLFAA�UD�GDJGDP�HIPHZHPOVFAAT�GB�PDGDEMHID�GLD�FMBOIG�BN�MBGBE�NODA�>BIVJOMDP�UT�GLD�CBKDE�GFYDVBNN�OIHG?HZ? N̂�F�ZDLH>AD�>FGDSBET�>BIGFHIJW_̀abDJJ�GLFI�NBOE�ZDLH>ADJ[�FAA�ZDLH>ADJ�MOJGUD�HI>AOPDP�HI�GLD�GDJG�JGOPT?_caRLHEGT�BE�NDKDE�ZDLH>ADJ[�GLDI�FG�ADFJG�GLEDDZDLH>ADJ�MOJG�UD�HI>AOPDP�HI�GLD�GDJG�JFMVCAD?_daeBED�GLFI�df�FIP�NDKDE�GLFI�̀g̀�ZDLH>ADJ[GLDI�FG�ADFJG�̀f�CDE>DIG�BN�GLD�ZDLH>ADJMOJG�UD�HI>AOPDP�HI�GLD�GDJG�JFMCAD?_haeBED�GLFI�̀gf�ZDLH>ADJ[�GLDI�FG�ADFJG�̀gZDLH>ADJ�MOJG�UD�HI>AOPDP�HI�GLD�GDJG�JFMVCAD?D? ]iCAFIFGHBI�BN�GLD�MDFJOEHIS�MDGLBP�OJDP�GB�PDGDEVMHID�NODA�>BIJOMCGHBI�UT�ZDLH>ADJ[�DjOHCMDIG[�FIPMF>LHIDET[�KLH>L�JLFAA�HI>AOPD�MFIONF>GOEDE�JCD>HVNH>FGHBIJQN? kDJOAGJ�BN�F�CDEHBP�BN�F�JGOPT�KLH>L�JLFAA�HI>AOPD�FCDEHBP�>BZDEHIS�>T>AH>FA�BE�JDFJBIFA�HMCF>GJ�KLH>L>FCGOEDJ�ABK�FIP�LHSL�CBHIGJ�BN�NODA�OJFSD�NBEDiDMCG�BE�IBIVDiDMCG�COECBJDJQS? kDJOAGJ�NEBM�F�GDJG�BE�JGOPT�JLFAA�UD�F�POEFGHBI�BN�FGADFJG�GKB�KDDYJQ�FIPL? RLD�FCCEBZDP�CBKDE�GFYDVBNN�CDE>DIGFSD�MFT�GLDIUD�OJDP�NBE�GLEDD�TDFEJ�BE�JLFAA�UD�OCPFGDP�FJEDjODJGDP�UT�GLD�lDCFEGMDIG?d? P̂AD�GHMD�FJ�CEDJ>EHUDP�OIPDE�k̀mVnVofg?pqrstuqvwx�ytsz{DK�|D>GHBI�MFPD�UT�NHIFA�EOADMFYHIS�FG�̀h�@?@?k?�d}}[�DNND>GHZD�eFE>L�n[�cffn�_|OCC?�fnV̀a?�@MDIPDP�UT�NHIFA�DiCDPHGDP�EOADMFYHIS�FG�ch�@?@?k?�dgf̀[�DNND>GHZD�lD>DMUDE�h[�cf̀n�_|OCC?�̀nVha?~��������� ��xz��q�z���IPDE�GLD�CEBZHJHBIJ�BN�GLHJ�@EGH>AD[�GLD�lDCFEGMDIG�JLFAAEDNOIP�GLD�@EH\BIF�MBGBE�NODA�GFi�HMCBJDP�BI�GLD�MBGBE�NODA>BIJOMDP�UT�F�>AFHMFIG�J�ZDLH>AD�KLHAD�HI�HPAD�JGFGOJ?�� @�>BMCADGD�FCCAH>FGHBI�NBE�EDNOIP[�FJ�CEDJ>EHUDP�OIPDE�k̀mVnVof̀[�JLFAA�HI>AOPD�GLD�NBAABKHIS�PB>OMDIGFGHBI�GB�ZDEHNT�GLDjOFIGHGT�BN�MBGBE�NODA�>BIJOMDP�UT�F�ZDLH>AD�KLHAD�HI�HPAD�JGFVGOJW?̀ lB>OMDIGFGHBI�GLFG�CEBZDJ�GLD�GBGFA�jOFIGHGT�BN�MBGBENODA�COE>LFJDP�UT�GLD�>AFHMFIG�HI�@EH\BIF�POEHIS�EDNOIPCDEHBPWF? @I�HIZBH>D�GLFG�>BIGFHIJ�GLD�NBAABKHIS�HINBEMFGHBIWH? lFGD�BN�COE>LFJD[HH? |DAADE�J�IFMD[HHH?�LTJH>FA�FPPEDJJ�KLDED�MBGBE�NODA�KFJ�COEV>LFJDP[HZ?{OMUDE�BN�SFAABIJ�BN�MBGBE�NODA�COE>LFJDP[Z? RTCD�BN�MBGBE�NODA�COE>LFJDP[�FIPZH?�EH>D�CDE�SFAABI�BN�MBGBE�NODA?U? @�NODA�ABS�JLFAA�UD�MFHIGFHIDP�GLFG�>BIGFHIJ�GLD�NBAVABKHIS�HINBEMFGHBIW

H? RLD�PFGD�GLFG�GLD�MBGBE�NODA�KFJ�CAF>DP�HI�GLDNODA�GFIY�BN�F�MBGBE�ZDLH>AD[HH? RLD�HPDIGHNH>FGHBI�IOMUDE�BN�GLD�DjOHCMDIG�BEZDLH>AD�HI�KLH>L�GLD�MBGBE�NODA�KFJ�CAF>DP[�FIPHHH?RLD�IOMUDE�BN�SFAABIJ�BN�MBGBE�NODA�CAF>DP�HIGLD�NODA�GFIY?>? Î�AHDO�BN�JOUJD>GHBIJ�_�a_̀a_Fa�FIP�_Ua[�F�AH>DIJDDMFT�JOUMHG�F�JOMMFET�BN�GLD�NODA�COE>LFJDJ�MFPDUT�GLD�>AFHMFIG�NBE�GLD�ZDLH>AD�POEHIS�GLD�EDNOIPCDEHBP?�RLD�JOMMFET�JLFAA�>BIGFHI�GLD�JFMD�HINBEVMFGHBI�EDjOHEDP�GB�UD�BI�F�NODA�HIZBH>D�OIPDE�JOUVJD>GHBI�_�a_̀a_Fa?c? lB>OMDIGFGHBI�GLFG�CEBZDJ�GLFG�GLD�>AFHMFIG�J�ZDLH>ADKFJ�AB>FGDP�HI�@EH\BIF[�BNNVLHSLKFT[�FG�GLD�GHMD�HG�KFJ�HIHPAD�JGFGOJ[�FIP�GLD�ADISGL�BN�GHMD�GLD�ZDLH>AD�KFJ�HI�HPADJGFGOJ[�OJHIS�BID�BE�MBED�BN�GLD�NBAABKHIS�MDGLBPJWF? {BIJ>LDPOADP�EBOGDWH? @�ABSUBBY[�FCCEBZDP�UT�GLD�lDCFEGMDIG[�MFHIVGFHIDP�NBE�DF>L�ZDLH>AD�GLFG�HPDIGHNHDJ�GLD�PFGDFIP�GHMD�KLDI�GLD�HPAD�JGFGOJ�JGFEGDP[�GLD�PFGDFIP�GHMD�KLDI�GLD�HPAD�JGFGOJ�DIPDP[�FIP�FCLTJH>FA�PDJ>EHCGHBI�BN�GLD�AB>FGHBI�BN�GLD�ZDLHV>AD�POEHIS�GLD�HPAD�JGFGOJ�GLFG�DJGFUAHJLDJ�GLFGGLD�ZDLH>AD�KFJ�HI�@EH\BIF[�UOG�AB>FGDP�BNNVLHSLKFT?HH? RLD�PEHZDE�JLFAA�MFYD�FI�FNNHEMFGHZD�JGFGDMDIGHI�GLD�PEHZDE�J�PFHAT�ABS�GLFG�GLD�DISHID�KFJBCDEFGHIS�POEHIS�GLD�HPAD�JGFGOJ�FIP�JLFAA�CEDVCFED�GLD�ABSUBBY�DIGEHDJ�JHMOAGFIDBOJAT�KHGLGLD�HPAD�JGFGOJ?HHH?RLD�>AFHMFIG�JLFAA�EDGFHI�GEHC�J>LDPOADJ�BE�UHAAJBN�AFPHIS�GB�JOCCBEG�GLD�ABSUBBY�DIGEHDJ?U? |>LDPOADP�EBOGDWH? �OUAHJLDP�J>LDPOAD�KLH>L�HI>AOPDJ�FEEHZFA�FGFIP�PDCFEGOED�NEBM�NHiDP�AB>FGHBIJ�FG�CEDVJ>EHUDP�GHMDJQ�BEHH? @�ED>BEP�BN�FZDEFSD�KFHG�GHMDJ�ED>BEPDP�HI�FPFHAT�ABS�>BIJHJGHIS�BN�FEEHZFA�FG�FIP�PDCFEGOEDNEBM�NHiDP�AB>FGHBIJ�FG�CEDJ>EHUDP�GHMDJ[FCCEBZDP�UT�GLD�lDCFEGMDIGQ�FIPHHH?RLD�>AFHMFIG�JLFAA�PB>OMDIG�GLFG�GLD�DISHIDEDMFHIDP�EOIIHIS�POEHIS�GLD�J>LDPOADP�JGBCJ?>? �ABUFA��BJHGHBIHIS�|TJGDMWH? @�EDCBEG�NEBM�F���|[�FCCEBZDP�COEJOFIG�GBJOUJD>GHBI�_�a?HH? RLD�>AFHMFIG�JLFAA�MFHIGFHI�GEHC�J>LDPOADJ�BEUHAAJ�BN�AFPHIS�GB�JOCCBEG���|�EDCBEGJ?d? lB>OMDIGFGHBI�GLFG�CEBZDJ�GLD�jOFIGHGT�BN�MBGBE�NODA>BIJOMDP�UT�GLD�>AFHMFIG�J�ZDLH>AD�KLHAD�HI�HPAD�JGFGOJWF? RLD�>AFHMFIG�JLFAA�PB>OMDIG�GLD�IOMUDE�BN�GLD�SFAVABIJ�BN�MBGBE�NODA�>BIJOMDP�CDE�LBOE�GB�MFHIGFHIHPAD�JGFGOJ�UT�BID�BE�MBED�BN�GLD�NBAABKHIS�MDGLBPJWH? ]ISHID�MFIONF>GOEDE�J�JGFIPFEP�JCD>HNH>FGHBIJGLFG�DJGFUAHJL�GLD�jOFIGHGT�BN�MBGBE�NODA�>BIVJOMDP�CDE�LBOE�KLHAD�GLD�ZDLH>AD�HJ�HI�HPAD�JGFVGOJ?HH? �BMCOGDEH\DP�JTJGDM�GLFG�>BMCOGDJ�GLD�jOFIVGHGT�BN�MBGBE�NODA�>BIJOMDP�CDE�LBOE�KLHAD�HIHPAD�JGFGOJ?HHH?@�JGOPT�BE�GDJG�GLFG�PDGDEMHIDJ�MBGBE�NODA�>BIVJOMCGHBI�CDE�LBOE�KLHAD�HI�HPAD�JGFGOJ[�CEHBE�GBGLD�CDEHBP�>BZDEDP�UT�GLD�EDNOIP�>AFHM?U? @�JGOPT�OIPDE�GLHJ�|D>GHBI�JLFAA�MDDG�GLD�NBAABKHISJCD>HNH>FGHBIJWH? RLD�JGOPT�JLFAA�UD�>BIPO>GDP�FG�GLD�>AFHMFIG�JDiCDIJD[
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??@ ABC�DCEBFGFHFIJ�KBLHH�MC�LNNOFPCG�MJ�EBCQCNLOEDCRE�NO?FO�EF�SFRGTSE?RI�EBC�KETGJ�TRGCOKTMKCSE?FR�UVWX???@ABC�YTCH�SFRKTDNE?FR�SBLOLSECO?KE?SK�FY�EBCPCB?SHCK�LRG�EBC?O�FNCOLE?FR�GTO?RI�EBC�NCO?FGFY�EBC�OCYTRG�KBLHH�RFE�PLOJ�K?IR?Y?SLREHJ�YOFDEBC�SFRG?E?FRK�EBLE�CZ?KECG�GTO?RI�EBC�KETGJX�LRG?P@ABC�OCKTHEK�FY�EBC�KETGJ�KBLHH�MC�LNNOFPCG�MJEBC�QCNLOEDCRE�NO?FO�EF�EBC�E?DC�NCO?FG�SFPCOCGTRGCO�EBC�OCYTRG�SHL?D@[\ABC�QCNLOEDCRE�KBLHH�OCP?C]�LRG�LNNOFPC�EBC�DCEBFG�TKCGLRG�EBC�GLEL�SLNETOCG�MJ�L�̂_̀�FO�DLRTLH�OCNFOE�NO?FO�EF�EBC?R?E?LH�SHL?D�YFO�OCYTRG�LRG�EBC�OCNFOE�KBLHH�?RSHTGC�EBC�YFHHF]a?RI�SFDNFRCREKbc@ d�GCKSO?NE?FR�FY�EBC�DCEBFGFHFIJ�TKCG�EF�GCECOD?RC�EBCNCOSCRELIC�FY�CZCDNE�TKC�YTCH�SFRKTDNE?FRef@ d�H?KE�FY�LHH�CgT?NDCRE�SFRKTD?RI�TKC�YTCHeh@ d�GCKSO?NE?FR�FY�LHH�FY�EBC�PCB?SHC�FNCOLE?FRK�]BCOC�TKCYTCH�?K�SFRKTDCGei@ jBCEBCO�PCB?SHCK�LOC�EOLPCH?RI�KSBCGTHCG�OFTECKX�LRG]BCEBCO�KCLKFRLH�FO�SJSH?SLH�CPCREK�LYYCSE�TKC�YTCHek@ ACKE?RI�LRG�KETGJ�SFDNFRCREK�KBLHH�MC�L�EOTC�OCNOCKCRELaE?FR�FY�FNCOLE?FR�FY�MTK?RCKK�LK�YFHHF]KbL@ lCB?SHCK�KBLHH�MC�IOFTNCG�?REF�K?D?HLO�SLECIFO?CKMLKCG�FR�K?D?HLO�TR?EK�LRG�K?D?HLO�IOFKK�PCB?SHC]C?IBE@M@ mLSB�PCB?SHC�SLECIFOJ�DTKE�MC�ECKECG�?RG?P?GTLHHJ�EFGCECOD?RC�EBC�?GHC�E?DC�YTCH�SFRKTDNE?FR@S@ lCB?SHCK�KCHCSECG�YFO�ECKE?RI�KBLHH�MC�OCNOCKCRELE?PCFY�EBC�SLECIFOJ�LK�EF�LICX�DLnCX�DFGCHX�LRG�CRI?RCK?oC@p@ ÈTGJ�SFDNFRCREK�TRGCO�qcrasaptiUVWUfWUGWU?PWer@ mZNHLRLE?FR�FY�EBC�DCLKTO?RI�DCEBFG�TKCG�EF�GCECOD?RCYTCH�SFRKTDNE?FR�MJ�PCB?SHCKX�CgT?NDCREX�LRG�DLSB?RCOJX]B?SB�KBLHH�?RSHTGC�DLRTYLSETOCO�KNCS?Y?SLE?FRKes@ ÈTGJ�OCKTHEK�TRGCO�EB?K�KTMKCSE?FR�KBLHH�?RSHTGC�NCO?FGKSFPCO?RI�SJSH?SLH�FO�KCLKFRLH�?DNLSEK�]B?SB�SLNETOCK�HF]LRG�B?IB�NF?REK�FY�YTCH�TKLIC�YFO�CZCDNE�FO�RFRaCZCDNENTONFKCKeu@ qCKTHEK�YOFD�L�ECKE�FO�KETGJ�KBLHH�MC�FY�GTOLE?FR�FY�LE�HCLKEE]F�]CCnKe�LRGct@ABC�LNNOFPCG�?GHC�E?DC�KETGJ�DLJ�EBCR�MC�TKCG�YFO�EBOCCJCLOK�FO�KBLHH�MC�TNGLECG�LK�OCgTCKECG�MJ�EBC�QCNLOEDCRE@v\d�SHL?DLRE�KBLHH�KTMD?E�ECSBR?SLH�GFSTDCRELE?FR�EBLE�GCEL?HKEBC�FNCOLE?RI�KJKECD�FY�LRJ�KJKECD�FO�DLRTLH�KETGJ�TKCG?RSHTG?RIX�MTE�RFE�H?D?ECG�EFX�EBC�YFHHF]?RIbc@ wGCRE?Y?SLE?FR�FY�EBC�SFDNTECO�KJKECDX�?RSHTG?RI�EBC�RLDCFY�EBC�DLRTYLSETOCOX�RLDC�FY�EBC�KFYE]LOCX�LRG�KFYE]LOCPCOK?FR�RTDMCOef@ wGCRE?Y?SLE?FR�FY�PCB?SHC�CRI?RCK�FR�]B?SB�EBC�KFYE]LOC]?HH�MC�TKCG�MJ�EBC�SHL?DLREX�?RSHTG?RI�DLnCKX�DFGCHKXJCLOKX�LRG�YTCH�EJNCKeh@ QCKSO?NE?FR�FY�EBC�DCEBFGFHFIJ�TKCG�MJ�SFDNTECO�KJKECDEF�GCECOD?RC�?GHC�KELETKei@ QCKSO?NE?FR�FY�EBC�DCEBFGFHFIJ�TKCG�EF�GCECOD?RC�YTCHSFRKTDNE?FR�]B?HC�?R�?GHC�KELETKek@ QCKSO?NE?FR�FY�EBC�DCEBFGFHFIJ�TKCG�EF�GCECOD?RC�EBCHFSLE?FR�FY�EBC�PCB?SHC�GTO?RI�?GHC�KELETKe�LRGp@ xNCOLE?RI�NFH?S?CK�LRG�NOFSCGTOCK�YFO�EBC�KJKECDK�EBLE�LOCTKCG�?R�EBC�SHL?DLREyK�MTK?RCKK�FNCOLE?FRK@z\ ABC�SHL?DLRE�KBLHH�NOFP?GC�LGG?E?FRLH�KTNNFOE?RI�GFSTDCRELaE?FR�?Y�EBCOC�?K�LRJ�TNGLEC�EF�EBC�KJKECD�KETGJ�YFO�]B?SB�GFSTaDCRELE?FR�]LK�?R?E?LHHJ�KTMD?EECG�LRG�LNNOFPCG@c@ d�SHL?DLRE�KBLHH�KTMD?E�EF�EBC�QCNLOEDCRE�LR�TNGLECGKETGJ�TRGCO�EB?K�̀CSE?FR�EBOCC�JCLOK�YOFD�EBC�GLEC�FYQCNLOEDCRE�LNNOFPLH�FO�LE�EBC�QCNLOEDCREyK�OCgTCKE@
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����������� �	
�������

��	��
������� ������������� !�"#�$ ��!�% &��'(��!�&)�'!���*'&�+�(, -���. )

�/01�23� )455#�2"+6 $171891:�;2<�=32"
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Definitions of Terms - 1 

NOTICE OF FINAL EXPEDITED RULEMAKING 

TITLE 17. TRANSPORTATION 

CHAPTER 8. DEPARTMENT OF TRANSPORTATION 

FUEL TAXES 

 

Definitions of Terms 

 

A.R.S. § 28-101. Definitions 

(L19, Ch. 89, sec. 1 & Ch. 120, sec. 1) 

In this title, unless the context otherwise requires: 

1 “Alcohol” means any substance containing any form of alcohol, including ethanol, methanol, propynol and 

isopropynol. 

2. “Alcohol concentration” if expressed as a percentage means either: 

(a) The number of grams of alcohol per one hundred milliliters of blood. 

(b) The number of grams of alcohol per two hundred ten liters of breath. 

3. “All-terrain vehicle” means either of the following: 

(a) A motor vehicle that satisfies all of the following: 

(i) Is designed primarily for recreational nonhighway all-terrain travel. 

(ii) Is fifty or fewer inches in width. 

(iii) Has an unladen weight of one thousand two hundred pounds or less. 

(iv) Travels on three or more nonhighway tires. 

(v) Is operated on a public highway. 

(b) A recreational off-highway vehicle that satisfies all of the following: 

(i) Is designed primarily for recreational nonhighway all-terrain travel. 

(ii) Is eighty or fewer inches in width. 

(iii) Has an unladen weight of two thousand five hundred pounds or less. 

(iv) Travels on four or more nonhighway tires. 

(v) Has a steering wheel for steering control. 

(vi) Has a rollover protective structure. 

(vii) Has an occupant retention system. 

4. “Authorized emergency vehicle” means any of the following: 

(a) A fire department vehicle. 

(b) A police vehicle. 

(c) An ambulance or emergency vehicle of a municipal department or public service corporation that is 

designated or authorized by the department or a local authority. 

(d) Any other ambulance, fire truck or rescue vehicle that is authorized by the department in its sole discretion 

and that meets liability insurance requirements prescribed by the department. 



Definitions of Terms - 2 

5. “Autocycle” means a three-wheeled motorcycle on which the driver and passengers ride in a fully or partially 

enclosed seating area that is equipped with a roll cage, safety belts for each occupant and antilock brakes and 

that is designed to be controlled with a steering wheel and pedals. 

6. “Aviation fuel” means all flammable liquids composed of a mixture of selected hydrocarbons expressly 

manufactured and blended for the purpose of effectively and efficiently operating an internal combustion engine 

for use in an aircraft but does not include fuel for jet or turbine powered aircraft. 

7. “Bicycle” means a device, including a racing wheelchair, that is propelled by human power and on which a 

person may ride and that has either: 

(a) Two tandem wheels, either of which is more than sixteen inches in diameter. 

(b) Three wheels in contact with the ground, any of which is more than sixteen inches in diameter. 

8. “Board” means the transportation board. 

9. “Bus” means a motor vehicle designed for carrying sixteen or more passengers, including the driver. 

10. “Business district” means the territory contiguous to and including a highway if there are buildings in use for 

business or industrial purposes within any six hundred feet along the highway, including hotels, banks or office 

buildings, railroad stations and public buildings that occupy at least three hundred feet of frontage on one side 

or three hundred feet collectively on both sides of the highway. 

11. “Certificate of ownership” means a paper or an electronic record that is issued in another state or a foreign 

jurisdiction and that indicates ownership of a vehicle. 

12. “Certificate of title” means a paper document or an electronic record that is issued by the department and that 

indicates ownership of a vehicle. 

13. “Combination of vehicles” means a truck or truck tractor and semitrailer and any trailer that it tows but does not 

include a forklift designed for the purpose of loading or unloading the truck, trailer or semitrailer. 

14. “Controlled substance” means a substance so classified under section 102(6) of the controlled substances act 

(21 United States Code section 802(6)) and includes all substances listed in schedules I through V of 21 Code of 

Federal Regulations part 1308. 

15. “Conviction” means: 

(a) An unvacated adjudication of guilt or a determination that a person violated or failed to comply with the 

law in a court of original jurisdiction or by an authorized administrative tribunal. 

(b) An unvacated forfeiture of bail or collateral deposited to secure the person’s appearance in court. 

(c) A plea of guilty or no contest accepted by the court. 

(d) The payment of a fine or court costs. 

16. “County highway” means a public road that is constructed and maintained by a county. 

17. “Dealer” means a person who is engaged in the business of buying, selling or exchanging motor vehicles, 

trailers or semitrailers and who has an established place of business and has paid fees pursuant to section 28-

4302. 

18. “Department” means the department of transportation acting directly or through its duly authorized officers and 

agents. 



Definitions of Terms - 3 

19. “Digital network or software application” has the same meaning prescribed in section 28-9551. 

20. “Director” means the director of the department of transportation. 

21. “Drive” means to operate or be in actual physical control of a motor vehicle. 

22. “Driver” means a person who drives or is in actual physical control of a vehicle. 

23. “Driver license” means a license that is issued by a state to an individual and that authorizes the individual to 

drive a motor vehicle. 

24. “Electric bicycle” means a bicycle or tricycle that is equipped with fully operable pedals and an electric motor 

of less than seven hundred fifty watts and that meets the requirements of one of the following classes: 

(a) “Class 1 electric bicycle” means a bicycle or tricycle that is equipped with an electric motor that provides 

assistance only when the rider is pedaling and that ceases to provide assistance when the bicycle or tricycle 

reaches the speed of twenty miles per hour. 

(b) “Class 2 electric bicycle” means a bicycle or tricycle that is equipped with an electric motor that may be 

used exclusively to propel the bicycle or tricycle and that is not capable of providing assistance when the 

bicycle or tricycle reaches the speed of twenty miles per hour. 

(c) “Class 3 electric bicycle” means a bicycle or tricycle that is equipped with an electric motor that provides 

assistance only when the rider is pedaling and that ceases to provide assistance when the bicycle or tricycle 

reaches the speed of twenty-eight miles per hour. 

25. “Electric miniature scooter” means a device that: 

(a) Weighs less than thirty pounds. 

(b) Has two or three wheels. 

(c) Has handlebars. 

(d) Has a floorboard on which a person may stand while riding. 

(e) Is powered by an electric motor or human power, or both. 

(f) Has a maximum speed that does not exceed ten miles per hour, with or without human propulsion, on a 

paved level surface. 

26. “Electric personal assistive mobility device” means a self-balancing device with one wheel or two nontandem 

wheels and an electric propulsion system that limits the maximum speed of the device to fifteen miles per hour 

or less and that is designed to transport only one person. 

27. “Electric standup scooter”: 

(a) Means a device that: 

(i) Weighs less than seventy-five pounds. 

(ii) Has two or three wheels. 

(iii) Has handlebars. 

(iv) Has a floorboard on which a person may stand while riding. 

(v) Is powered by an electric motor or human power, or both. 

(vi) Has a maximum speed that does not exceed twenty miles per hour, with or without human propulsion, 

on a paved level surface. 
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(b) Does not include an electric miniature scooter. 

28. “Evidence” includes both of the following: 

(a) A display on a wireless communication device of a department-generated driver license, nonoperating 

identification license, vehicle registration card or other official record of the department that is presented to 

a law enforcement officer or in a court or an administrative proceeding. 

(b) An electronic or digital license plate authorized pursuant to section 28-364. 

29. “Farm” means any lands primarily used for agriculture production. 

30. “Farm tractor” means a motor vehicle designed and used primarily as a farm implement for drawing implements 

of husbandry. 

31. “Foreign vehicle” means a motor vehicle, trailer or semitrailer that is brought into this state other than in the 

ordinary course of business by or through a manufacturer or dealer and that has not been registered in this state. 

32. “Golf cart” means a motor vehicle that has not less than three wheels in contact with the ground, that has an 

unladen weight of less than one thousand eight hundred pounds, that is designed to be and is operated at not 

more than twenty-five miles per hour and that is designed to carry not more than four persons including the 

driver. 

33. “Hazardous material” means a material, and its mixtures or solutions, that the United States department of 

transportation determines under 49 Code of Federal Regulations is, or any quantity of a material listed as a 

select agent or toxin under 42 Code of Federal Regulations part 73 that is, capable of posing an unreasonable 

risk to health, safety and property if transported in commerce and that is required to be placarded or marked as 

required by the department’s safety rules prescribed pursuant to chapter 14 of this title. 

34. “Implement of husbandry” means a vehicle that is designed primarily for agricultural purposes and that is used 

exclusively in the conduct of agricultural operations, including an implement or vehicle whether self-propelled 

or otherwise that meets both of the following conditions: 

(a) Is used solely for agricultural purposes including the preparation or harvesting of cotton, alfalfa, grains and 

other farm crops. 

(b) Is only incidentally operated or moved on a highway whether as a trailer or self-propelled unit. For the 

purposes of this subdivision, “incidentally operated or moved on a highway” means travel between a farm 

and another part of the same farm, from one farm to another farm or between a farm and a place of repair, 

supply or storage. 

35. “Limousine” means a motor vehicle providing prearranged ground transportation service for an individual 

passenger, or a group of passengers, that is arranged in advance or is operated on a regular route or between 

specified points and includes ground transportation under a contract or agreement for services that includes a 

fixed rate or time and is provided in a motor vehicle with a seating capacity not exceeding fifteen passengers 

including the driver. 

36. “Livery vehicle” means a motor vehicle that: 

(a) Has a seating capacity not exceeding fifteen passengers including the driver. 
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(b) Provides passenger services for a fare determined by a flat rate or flat hourly rate between geographic zones 

or within a geographic area. 

(c) Is available for hire on an exclusive or shared ride basis. 

(d) May do any of the following: 

(i) Operate on a regular route or between specified places. 

(ii) Offer prearranged ground transportation service as defined in section 28-141. 

(iii) Offer on demand ground transportation service pursuant to a contract with a public airport, licensed 

business entity or organization. 

37. “Local authority” means any county, municipal or other local board or body exercising jurisdiction over 

highways under the constitution and laws of this state. 

38. “Manufacturer” means a person engaged in the business of manufacturing motor vehicles, trailers or 

semitrailers. 

39. “Moped” means a bicycle, not including an electric bicycle, an electric miniature scooter or an electric standup 

scooter, that is equipped with a helper motor if the vehicle has a maximum piston displacement of fifty cubic 

centimeters or less, a brake horsepower of one and one-half or less and a maximum speed of twenty-five miles 

per hour or less on a flat surface with less than a one percent grade. 

40. “Motorcycle” means a motor vehicle that has a seat or saddle for the use of the rider and that is designed to 

travel on not more than three wheels in contact with the ground but excludes a tractor, an electric bicycle, an 

electric miniature scooter, an electric standup scooter and a moped. 

41. “Motor driven cycle” means a motorcycle, including every motor scooter, with a motor that produces not more 

than five horsepower but does not include an electric bicycle, an electric miniature scooter or an electric standup 

scooter. 

42. “Motorized quadricycle” means a self-propelled motor vehicle to which all of the following apply: 

(a) The vehicle is self-propelled by an emission-free electric motor and may include pedals operated by the 

passengers. 

(b) The vehicle has at least four wheels in contact with the ground. 

(c) The vehicle seats at least eight passengers, including the driver. 

(d) The vehicle is operable on a flat surface using solely the electric motor without assistance from the pedals 

or passengers. 

(e) The vehicle is a commercial motor vehicle as defined in section 28-5201. 

(f) The vehicle is a limousine operating under a vehicle for hire company permit issued pursuant to section 28-

9503. 

(g) The vehicle is manufactured by a motor vehicle manufacturer that is licensed pursuant to chapter 10 of this 

title. 

(h) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal motor 

vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500, 

respectively. 



Definitions of Terms - 6 

43. “Motor vehicle”: 

(a) Means either: 

(i) A self-propelled vehicle. 

(ii) For the purposes of the laws relating to the imposition of a tax on motor vehicle fuel, a vehicle that is 

operated on the highways of this state and that is propelled by the use of motor vehicle fuel. 

(b) Does not include a personal delivery device, a personal mobile cargo carrying device, a motorized 

wheelchair, an electric personal assistive mobility device, an electric bicycle, an electric miniature scooter, 

an electric standup scooter or a motorized skateboard.  For the purposes of this subdivision: 

(i) “Motorized skateboard” means a self-propelled device that does not have handlebars and that has a 

motor, a deck on which a person may ride and at least two tandem wheels in contact with the ground. 

(ii) “Motorized wheelchair” means a self-propelled wheelchair that is used by a person for mobility. 

44. “Motor vehicle fuel” includes all products that are commonly or commercially known or sold as gasoline, 

including casinghead gasoline, natural gasoline and all flammable liquids, and that are composed of a mixture 

of selected hydrocarbons expressly manufactured and blended for the purpose of effectively and efficiently 

operating internal combustion engines. Motor vehicle fuel does not include inflammable liquids that are 

specifically manufactured for racing motor vehicles and that are distributed for and used by racing motor 

vehicles at a racetrack, use fuel as defined in section 28-5601, aviation fuel, fuel for jet or turbine powered 

aircraft or the mixture created at the interface of two different substances being transported through a pipeline, 

commonly known as transmix. 

45. “Neighborhood electric vehicle” means a self-propelled electrically powered motor vehicle to which all of the 

following apply: 

(a) The vehicle is emission free. 

(b) The vehicle has at least four wheels in contact with the ground. 

(c) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal motor 

vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500, 

respectively. 

46. “Nonresident” means a person who is not a resident of this state as defined in section 28-2001. 

47. “Off-road recreational motor vehicle” means a motor vehicle that is designed primarily for recreational 

nonhighway all-terrain travel and that is not operated on a public highway. Off-road recreational motor vehicle 

does not mean a motor vehicle used for construction, building trade, mining or agricultural purposes. 

48. “Operator” means a person who drives a motor vehicle on a highway, who is in actual physical control of a 

motor vehicle on a highway or who is exercising control over or steering a vehicle being towed by a motor 

vehicle. 

49. “Owner” means: 

(a) A person who holds the legal title of a vehicle. 
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(b) If a vehicle is the subject of an agreement for the conditional sale or lease with the right of purchase on 

performance of the conditions stated in the agreement and with an immediate right of possession vested in 

the conditional vendee or lessee, the conditional vendee or lessee. 

(c) If a mortgagor of a vehicle is entitled to possession of the vehicle, the mortgagor. 

50. “Pedestrian” means any person afoot. A person who uses an electric personal assistive mobility device or a 

manual or motorized wheelchair is considered a pedestrian unless the manual wheelchair qualifies as a bicycle. 

For the purposes of this paragraph, “motorized wheelchair” means a self-propelled wheelchair that is used by a 

person for mobility. 

51. “Personal delivery device”: 

(a) Means an electronically powered device that: 

(i) Is operated primarily on sidewalks and within crosswalks and that is designed to transport property. 

(ii) Weighs less than two hundred pounds, excluding cargo, unless otherwise authorized by a local 

authority pursuant to section 28-627. 

(iii) Operates at a maximum speed of seven miles per hour, unless otherwise authorized by a local authority 

pursuant to section 28-627. 

(iv) Is equipped with technology to allow for the operation of the device with or without the active control 

or monitoring of a natural person. 

(v) Is equipped with a braking system that when active or engaged enables the personal delivery device to 

come to a controlled stop. 

(b) Does not include a personal mobile cargo carrying device. 

52. “Personal mobile cargo carrying device” means an electronically powered device that: 

(a) Is operated primarily on sidewalks and within crosswalks and that is designed to transport property. 

(b) Weighs less than eighty pounds, excluding cargo. 

(c) Operates at a maximum speed of twelve miles per hour. 

(d) Is equipped with technology to transport personal property with the active monitoring of a property owner 

and that is primarily designed to remain within twenty-five feet of the property owner. 

(e) Is equipped with a braking system that when active or engaged enables the personal mobile cargo carrying 

device to come to a controlled stop. 

53. “Power sweeper” means an implement, with or without motive power, that is only incidentally operated or 

moved on a street or highway and that is designed for the removal of debris, dirt, gravel, litter or sand whether 

by broom, vacuum or regenerative air system from asphaltic concrete or cement concrete surfaces, including 

parking lots, highways, streets and warehouses, and a vehicle on which the implement is permanently mounted. 

54. “Public transit” means the transportation of passengers on scheduled routes by means of a conveyance on an 

individual passenger fare-paying basis excluding transportation by a sightseeing bus, school bus or taxi or a 

vehicle not operated on a scheduled route basis. 

55. “Reconstructed vehicle” means a vehicle that has been assembled or constructed largely by means of essential 

parts, new or used, derived from vehicles or makes of vehicles of various names, models and types or that, if 
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originally otherwise constructed, has been materially altered by the removal of essential parts or by the addition 

or substitution of essential parts, new or used, derived from other vehicles or makes of vehicles. For the 

purposes of this paragraph, “essential parts” means integral and body parts, the removal, alteration or 

substitution of which will tend to conceal the identity or substantially alter the appearance of the vehicle. 

56. “Residence district” means the territory contiguous to and including a highway not comprising a business 

district if the property on the highway for a distance of three hundred feet or more is in the main improved with 

residences or residences and buildings in use for business. 

57. “Right-of-way” when used within the context of the regulation of the movement of traffic on a highway means 

the privilege of the immediate use of the highway. Right-of-way when used within the context of the real 

property on which transportation facilities and appurtenances to the facilities are constructed or maintained 

means the lands or interest in lands within the right-of-way boundaries. 

58. “School bus” means a motor vehicle that is designed for carrying more than ten passengers and that is either: 

(a) Owned by any public or governmental agency or other institution and operated for the transportation of 

children to or from home or school on a regularly scheduled basis. 

(b) Privately owned and operated for compensation for the transportation of children to or from home or school 

on a regularly scheduled basis. 

59. “Semitrailer” means a vehicle that is with or without motive power, other than a pole trailer or single-axle tow 

dolly, that is designed for carrying persons or property and for being drawn by a motor vehicle and that is 

constructed so that some part of its weight and that of its load rests on or is carried by another vehicle.  For the 

purposes of this paragraph, “pole trailer” has the same meaning prescribed in section 28-601. 

60. “Single-axle tow dolly” means a nonvehicle device that is drawn by a motor vehicle, that is designed and used 

exclusively to transport another motor vehicle and on which the front or rear wheels of the drawn motor vehicle 

are mounted on the tow dolly while the other wheels of the drawn motor vehicle remain in contact with the 

ground. 

61. “State” means a state of the United States and the District of Columbia. 

62. “State highway” means a state route or portion of a state route that is accepted and designated by the board as a 

state highway and that is maintained by the state. 

63. “State route” means a right-of-way whether actually used as a highway or not that is designated by the board as 

a location for the construction of a state highway. 

64. “Street” or “highway” means the entire width between the boundary lines of every way if a part of the way is 

open to the use of the public for purposes of vehicular travel. 

65. “Taxi” means a motor vehicle that has a seating capacity not exceeding fifteen passengers, including the driver, 

that provides passenger services and that: 

(a) Does not primarily operate on a regular route or between specified places. 

(b) Offers local transportation for a fare determined on the basis of the distance traveled or prearranged ground 

transportation service as defined in section 28-141 for a predetermined fare. 
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66. “Title transfer form” means a paper or an electronic form that is prescribed by the department for the purpose of 

transferring a certificate of title from one owner to another owner. 

67. “Traffic survival school” means a school that offers educational sessions to drivers who are required to attend 

and successfully complete educational sessions pursuant to this title that are designed to improve the safety and 

habits of drivers and that are approved by the department. 

68. “Trailer” means a vehicle that is with or without motive power, other than a pole trailer or single-axle tow dolly, 

that is designed for carrying persons or property and for being drawn by a motor vehicle and that is constructed 

so that no part of its weight rests on the towing vehicle. A semitrailer equipped with an auxiliary front axle 

commonly known as a dolly is deemed to be a trailer. For the purposes of this paragraph, “pole trailer” has the 

same meaning prescribed in section 28-601. 

69. “Transportation network company” has the same meaning prescribed in section 28-9551. 

70. “Transportation network company vehicle” has the same meaning prescribed in section 28-9551. 

71. “Transportation network service” has the same meaning prescribed in section 28-9551. 

72. “Truck” means a motor vehicle designed or used primarily for the carrying of property other than the effects of 

the driver or passengers and includes a motor vehicle to which has been added a box, a platform or other 

equipment for such carrying. 

73. “Truck tractor” means a motor vehicle that is designed and used primarily for drawing other vehicles and that is 

not constructed to carry a load other than a part of the weight of the vehicle and load drawn. 

74. “Vehicle”: 

(a) Means a device in, on or by which a person or property is or may be transported or drawn on a public 

highway. 

(b) Does not include: 

(i) Electric bicycles, electric miniature scooters, electric standup scooters and devices moved by human 

power. 

(ii) Devices used exclusively on stationary rails or tracks. 

(iii) Personal delivery devices. 

(iv) Personal mobile cargo carrying devices. 

75. “Vehicle transporter” means either: 

(a) A truck tractor capable of carrying a load and drawing a semitrailer. 

(b) A truck tractor with a stinger-steered fifth wheel capable of carrying a load and drawing a semitrailer or a 

truck tractor with a dolly mounted fifth wheel that is securely fastened to the truck tractor at two or more 

points and that is capable of carrying a load and drawing a semitrailer. 
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A.R.S. § 28-5601. Definitions 

In this article and articles 2 and 5 of this chapter, unless the context otherwise requires: 

1. “Blending”: 

(a) Means the mixing of one or more products, regardless of the original character of the product blended, 

if the product obtained by the blending is capable of use or otherwise sold for use in the generation of 

power for the propulsion of a motor vehicle, aircraft or watercraft. 

(b) Does not include blending that occurs in the process of refining by the original refiner of crude 

petroleum or the blending of products known as lubricating oil and greases. 

2. “Bulk end user” means a person who receives into the person’s own storage facilities in transport truck lots 

motor fuel for the person’s own consumption. 

3. “Bulk plant” means a motor fuel storage and distribution facility that is not a terminal and from which 

motor fuel may be removed at a rack. 

4. “Bulk transfer” means any transfer of motor fuel from one location to another by pipeline tender or marine 

delivery within the bulk transfer terminal system. 

5. “Bulk transfer terminal system” means the motor fuel distribution system consisting of refineries, pipelines, 

marine vessels and terminals. Motor fuel in a refinery, pipeline, vessel or terminal is in the bulk transfer 

terminal system. Motor fuel in the fuel supply tank of any engine, or in any tank car, rail car, trailer, truck 

or other equipment suitable for ground transportation, is not in the bulk transfer terminal system. 

6. “Consumer” means the end purchaser of motor vehicle fuel for use on the highways in this state, the end 

purchaser of motor vehicle fuel for use in watercraft on waterways of this state or the end purchaser of 

aviation fuel for use in aircraft. 

7. “Destination state” means the state, territory or foreign country to which motor fuel is directed for delivery 

into a storage facility, a receptacle, a container or a type of transportation equipment for the purpose of 

resale or use. 

8. “Distributor” means a person who acquires motor fuel from a supplier or another distributor for subsequent 

sale or use and who may blend or import into or export from this state motor fuel in the original package or 

container or otherwise but excluding a person who imports motor fuel in the fuel tank of a motor vehicle or 

aircraft. 

9. “Dyed diesel fuel” means diesel fuel that is dyed pursuant to United States internal revenue service 

regulations or requirements, including any invisible marker requirements. 

10. “Fuel tank” means a receptacle on a motor vehicle, watercraft or aircraft from which fuel is supplied for the 

propulsion of the motor vehicle, watercraft or aircraft, excluding a cargo tank but including a separate 

compartment of a cargo tank used as a fuel tank and an auxiliary tank or receptacle of any kind from which 

fuel is supplied for the propulsion of the motor vehicle, watercraft or aircraft, whether or not the tank or 

receptacle is directly connected to the fuel supply line of the motor vehicle, watercraft or aircraft. 
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11. “Highway” means any way or place in this state of whatever nature that is maintained by public monies and 

that is open to the use of the public for purposes of vehicular travel, including a highway under 

construction. 

12. “In this state” means any way or place within the exterior limits of the state of Arizona that is maintained 

by public monies, including any such way or place that is owned by or ceded to the United States of 

America. 

13. “Indian reservation” means all lands that are within the limits of areas set aside by the United States for the 

exclusive use and occupancy of Indian tribes by treaty, law or executive order and that are currently 

recognized as Indian reservations by the United States department of the interior. 

14. “Indian tribe” means any organized nation, tribe, band or community recognized as an Indian tribe by the 

United States department of the interior. 

15. “Interstate user” means a person registering a use class motor vehicle under chapter 7, article 7 or 8 of this 

title or section 28-2321 or 28-2324. 

16. “Invoiced gallons” means the gallons actually billed on an invoice in payment to a supplier. 

17. “Light class motor vehicle” means a motor vehicle that uses use fuel on the highways in this state but 

excludes a road tractor, truck tractor, truck or passenger carrying vehicle having a declared gross vehicle 

weight of more than twenty-six thousand pounds or having more than two axles. 

18. “Motor fuel” means motor vehicle fuel, use fuel and aviation fuel. 

19. “Motor vehicle” means a self-propelled vehicle required to be licensed or subject to licensing for operation 

on a highway. 

20. “Permissive supplier” means an out-of-state supplier that elects, but is not required, to have a supplier’s 

license pursuant to this article. 

21. “Person” means an individual, firm, partnership, joint venture, association, corporation, estate, trust, 

business trust, receiver or syndicate, this state, any county, city, town, district or other subdivision of this 

state, an Indian tribe, or any other group or combination acting as a unit. 

22. “Position holder”: 

(a) Means the person who holds the inventory position in motor fuel in a terminal, as reflected on the 

records of the terminal operator. For the purposes of this subdivision, “a person who holds the 

inventory position in motor fuel” means a person who has a contract with the terminal operator for the 

use of storage facilities and terminaling services for fuel at the terminal. 

(b) Includes a terminal operator who owns fuel in the terminal. 

23. “Public monies” means those monies that are received by this state and that are derived all or in part from 

tax revenues or other funding sources. 

24. “Qualified terminal” means a terminal that is designated as a qualified terminal pursuant to the United 

States internal revenue code, regulation and practices and that has been assigned a terminal control number 

by the United States internal revenue service. 
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25. “Rack” means a mechanism for delivering motor fuel from a refinery, a terminal or a bulk plant into a 

railroad tank car, a transport truck or other means of transfer that is outside the bulk transfer terminal 

system. 

26. “Refiner” means any person who owns, operates or otherwise controls a refinery within the United States. 

27. “Refinery” means a facility that is used to produce motor fuel from crude oil, unfinished oils, natural gas 

liquids, transmix or other hydrocarbons or by blending and from which motor fuel may be removed by 

pipeline, by vessel or at a rack. 

28. “Road tractor” means a motor vehicle that is designed and used for drawing other vehicles and that is not 

constructed to carry either a load independently or any part of the weight of a vehicle or load so drawn. 

29. “Sell” includes a transfer of title or possession, exchange or barter in any manner or by any means. 

30. “Supplier”: 

(a) Means a person who is registered pursuant to section 4101 of the United States internal revenue code 

for transactions in motor fuels in the bulk transfer terminal distribution system and who is one of the 

following: 

(i) The position holder in a terminal or refinery in this state. 

(ii) A person who imports motor fuel into this state from a foreign country. 

(iii) A person who acquires motor fuel from a terminal or refinery in this state from a position holder 

pursuant to a two party exchange. 

(iv) The position holder in a terminal or refinery outside this state with respect to motor fuel that that 

person imports into this state on the account of that person. 

(b) Includes a permissive supplier unless specifically provided otherwise.  Supplier does not include a 

terminal operator merely because the terminal operator handles motor fuel consigned to the terminal 

operator within a terminal. 

31. “Terminal” means a storage and distribution facility for motor fuel, which is supplied by pipeline or marine 

vessel, that is registered as a qualified terminal by the United States internal revenue service and from 

which motor fuel may be removed at a rack. 

32. “Terminal bulk transfer” includes the following: 

(a) A marine barge movement of motor fuel from a refinery or terminal to a terminal. 

(b) Pipeline movements of motor fuel from a refinery or terminal to a terminal. 

33. “Terminal operator” means any person who owns, operates or otherwise controls a terminal and who does 

not use a substantial portion of the motor fuel that is transferred through or stored in the terminal for the 

person’s own use or consumption or in the manufacture of products other than motor fuel. A terminal 

operator may own the motor fuel that is transferred through or stored in the terminal. 

34. “Transmix” means the buffer or interface between two different products in a pipeline shipment or a mix of 

two different products within a refinery or terminal that results in an off-grade mixture that is not usable or 

salable as motor fuel. 

35. “Two party exchange” means a transaction: 
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(a) In which motor fuel is transferred from one licensed supplier or licensed permissive supplier to another 

licensed supplier or licensed permissive supplier. 

(b) That includes a transfer from the person that holds the original inventory position for motor fuel in the 

terminal as reflected on the records of the terminal operator. 

(c) That is simultaneous with removal from the terminal by the receiving exchange party. 

(d) In which the terminal operator in the terminal operator’s books and records treats the receiving 

exchange party as the supplier that removes the product across a terminal rack for purposes of 

reporting the events to the department. 

36. “Use” includes the placing of fuel into any receptacle on a motor vehicle from which fuel is supplied for 

the propulsion of the vehicle unless the operator of the vehicle establishes to the satisfaction of the director 

that the fuel was consumed for a purpose other than to propel a motor vehicle on a highway in this state 

and, with respect to fuel brought into this state in any such receptacle on a use class motor vehicle, the 

consumption of the fuel in this state.  A person who places fuel in a receptacle on a use class motor vehicle 

of another is not deemed to have used the fuel. 

37. “Use class motor vehicle” means a motor vehicle that uses use fuel on a highway in this state and that is a 

road tractor, truck tractor, truck or passenger carrying vehicle having a declared gross vehicle weight of 

more than twenty-six thousand pounds or having more than two axles. 

38. “Use fuel” includes all gases and liquids used or suitable for use to propel motor vehicles, except fuels that 

are subject to the motor vehicle fuel tax imposed by this article. 

39. “User” includes a person who, within the meaning of the term use as defined in this section, uses fuel in a 

use class motor vehicle. 

40. “Vendor” includes a person who sells use fuel in this state and who places the fuel or causes the fuel to be 

placed into any receptacle on a motor vehicle from which receptacle fuel is supplied for the propulsion, 

including a service station dealer, a broker and a user who sells use fuel to others. 
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NOTICE OF FINAL EXPEDITED RULEMAKING 

TITLE 17. TRANSPORTATION 

CHAPTER 8. DEPARTMENT OF TRANSPORTATION 

FUEL TAXES 

 

Statutory Authority Including Relevant Statutory Definitions 

 

General Authority for Rulemaking 

A.R.S. § 28-366. Director; rules 

The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for: 

1. Collection of taxes and license fees. 

2. Public safety and convenience. 

3. Enforcement of the provisions of the laws the director administers or enforces. 

4. The use of state highways and routes to prevent the abuse and unauthorized use of state highways and 

routes. 

 

A.R.S. § 28-374. Fees and taxes; alternative payment methods; penalties 

A. Subject to the limitations of sections 35-142 and 41-2544, the director may enter into agreements for the 

purpose of accepting payment for fees and taxes imposed under this title by alternative payment methods, 

including credit cards, debit cards and electronic funds transfers. 

B. Before the revenues are transferred to the director as provided in sections 28-2005 and 28-6533, the collecting 

officer shall deduct any fee charged or withheld by a company providing the alternative payment method under 

an agreement with the director or the director may reimburse the collecting officer pursuant to an agreement. 

C. For a tax year or reporting period that begins on or after January 1, 1998, the department may require by rule 

that a person who owed twenty thousand dollars or more for the preceding tax year in taxes imposed by chapter 

16, article 1 of this title pay taxes on or before the prescribed payment date in monies that are immediately 

available to this state on the date of transfer as provided in subsection D of this section.  The rule shall be 

consistent with the cash management policies of the state treasurer. 

D. A payment in monies that are immediately available shall be made by electronic funds transfer or any other 

means that is required by the department, that is approved by the state treasurer and that ensures the availability 

of the monies to this state on the date of payment. 

E. A person who pays taxes as prescribed in subsection C of this section shall furnish to the department evidence 

as prescribed by the department that shows that payment was remitted on or before the prescribed payment date. 

F. A person who fails to make a timely payment in monies that are immediately available is subject to penalties as 

prescribed in chapter 16 of this title. 



Statutory Authority- 2 

 

A.R.S. § 28-5930. Electronic report filing; rules; payment availability 

A. The director may require by rule that persons who are required to file reports pursuant to this chapter file those 

reports by electronic means. 

B. The rules shall include at least the following: 

1. Data elements. 

2. The format for the data elements. 

3. The method and medium of transmission. 

4. Provisions for waiver. 

C. All monies that accompany electronic reports shall be immediately available to this state on the date of transfer 

as provided in section 28-374. 
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Specific Statutes 

 

A.R.S. § 28-5618. Report requirements 

A. On or before the twenty-seventh day of each month, a supplier shall file with the director a true and verified 

statement in a form prescribed by the director showing: 

1. The total number of gallons of motor vehicle fuel or aviation fuel, blended, imported, exported or acquired 

during the preceding calendar month. 

2. The number of gallons of motor vehicle fuel or aviation fuel sold or otherwise disposed of by the supplier 

for use in each of the several counties of this state. 

3. The total number of gallons of motor vehicle fuel that is included in this subsection and that is intended for 

use in aircraft. 

4. Other information the director requires. 

B. In addition to making the statement required in subsection A and if the supplier received an interstate shipment 

of motor vehicle fuel during the preceding month, the supplier shall report on or before the twenty-seventh day 

of each month to the director in a form prescribed by the director: 

1. The quantity and particular description of the fuel received by interstate shipment and delivered 

intercounty. 

2. The name of the consignor and consignee. 

3. The date shipped. 

4. The date received. 

5. How it was shipped. 

6. Other information the director requires. 

C. A supplier may amend a report filed pursuant to this section within three years after the date the original tax 

report was filed unless the report for the period is final due to an audit. 

D. If an amended report results in a reduction in taxes paid, the department shall credit the licensee's account 

unless the licensee files a written request for a refund. 

 

A.R.S. § 28-5619. Records required; violation; classification 

A. Suppliers and restricted distributors shall maintain and keep records of motor vehicle fuel or aviation fuel 

received, acquired, used, sold and delivered in this state by the supplier or restricted distributor, the amount of 

tax paid as part of the purchase price, invoices, bills of lading and other pertinent records and papers required by 

the director for the reasonable administration of this article at least until the later of the following: 

1. Three years after a report is required to be filed pursuant to this article. 

2. Three years after a report is filed. 

B. Any person, other than a restricted distributor, purchasing motor vehicle fuel taxable under this article or 

aviation fuel taxable under section 28-8344 from a supplier for the purpose of resale shall maintain and keep for 
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one year a record of motor vehicle fuel or aviation fuel received, the amount of tax paid to the supplier as part 

of the purchase price, delivery tickets, invoices, bills of lading and other records the director requires. 

C. Each distributor and vendor shall maintain and keep for three years the following: 

1. Records of use fuel received, sold or delivered in this state by the distributor or vendor. 

2. Invoices, bills of lading and other pertinent records and papers required by the director for the reasonable 

administration of this article. 

D. The director may require distributors to file information as to sales or deliveries to vendors or users of use fuel 

at the times and in the form as the director requires. 

E. A person who violates this section is guilty of a class 1 misdemeanor. 

 

A.R.S. § 28-5620. Records and equipment inspections; hearings; use restrictions; violation; costs 

A. The director or a deputy, employee or agent authorized by the director may examine during usual business 

hours records, books, papers, storage tanks and any other equipment of a person pertaining to motor fuel 

imported, received, sold, shipped, delivered or used to either: 

1. Verify the truth and accuracy of a statement, report, return or claim. 

2. Ascertain whether the tax imposed by this article or section 28-8344 has been paid. 

3. Determine the financial responsibility of the supplier for the payment of the taxes imposed by this article or 

section 28-8344. 

4. Determine the validity of a refund. 

B. In the enforcement of this article, the director may hold hearings, take testimony of persons, issue subpoenas for 

the purpose of taking testimony, compel attendance of witnesses and conduct investigations the director deems 

necessary. 

C. The director may prescribe forms for required reports or claims for refund or forms of record to be used by 

suppliers, distributors, restricted distributors, vendors or refund claimants. 

D. Records required by this article may be maintained in this state. If the records are maintained outside this state 

and on request of the director, the records shall be made available at a location in this state designated by the 

director.  If the records are maintained outside this state and will not be made available at the location 

designated by the director, the director may require the person to whom a records request has been made to pay 

in advance costs reimbursable for subsistence and travel expenses for the director or an agent of the director to 

conduct the examination of the records. 

 

A.R.S. § 28-5625. Restricted distributor licenses; reports; violation; classification 

A. A person shall obtain a license and report pursuant to subsection D of this section as a restricted distributor of 

motor vehicle fuel from the director if all of the following apply: 

1. The person transports for sale motor vehicle fuel to another county from the county that was originally 

reported by the supplier. 

2. The person purchases or otherwise acquires motor vehicle fuel in tank car or cargo lots. 
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3. The person sells the motor vehicle fuel for delivery in this state or export from this state. 

4. The person is not required by this article to be licensed as a supplier. 

B. To obtain a restricted distributor license, a person shall file with the director an application that contains the 

following: 

1. The name under which the person is transacting business in this state. 

2. The address of the person's principal office or place of business in this state. 

3. The name and address of the owner, the names and addresses of the partners if the restricted distributor is a 

partnership or the names and addresses of the principal officer if the restricted distributor is a corporation or 

association. 

4. Other information the director requires. 

C. If the application is in proper form and is accepted for filing, the director shall issue to the applicant a license to 

transact business as a restricted distributor in this state subject to cancellation as provided by law. 

D. A restricted distributor shall report on or before the twenty-seventh day of each month to the director in a form 

prescribed by the director: 

1. The quantity of motor vehicle fuel acquired during the preceding calendar month. 

2. The disposition of the motor vehicle fuel for use in each of the several counties. 

3. The name of the consignor and consignee. 

4. The date shipped. 

5. The date received. 

6. How it was shipped. 

7. Other information the director requires. 

E. A restricted distributor may amend a report filed pursuant to this section within three years after the date the 

original tax report was filed unless the report for the period is final due to an audit. 

F. If a restricted distributor files a false report or fails, refuses or neglects to file a report pursuant to subsection D 

of this section, the director may cancel the restricted distributor's license and notify the restricted distributor of 

the cancellation by regular mail at the last known address of the restricted distributor appearing in the 

department's records. 

G. If a restricted distributor ceases to engage in business as a restricted distributor in this state by reason of 

discontinuance, sale or transfer of the business, the restricted distributor shall notify the director in writing at 

least ten days before the discontinuance, sale or transfer takes effect.  If the restricted distributor sells or 

transfers the business, the restricted distributor shall include the name and address of the purchaser or transferee 

in the notice to the director. 

H. A person who is required to be licensed as a restricted distributor of motor vehicle fuel pursuant to this section 

and who fails to obtain a license is guilty of a class 1 misdemeanor. 
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - REGULAR RULEMAKING 
 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: November 8, 2019 
 
SUBJECT: STATE BOARD OF PHARMACY (R19-1203) 

Title 4, Chapter 23, Board of Pharmacy, Articles 1, 2, 4, 6, 8, and 11 
 

Amend: R4-23-110, R4-23-204, R4-23-205, R4-23-407, R4-23-408, R4-23-411, 
R4-23-607, R4-23-1103, R4-23-1106 

 
Repeal: R4-23-801 

_____________________________________________________________________________ 
 
Summary: 
 

This regular rulemaking from the State Board of Pharmacy (“Board) seeks to amend             
multiple rules in Title 4, Chapter 23, Articles 1, 2, 4, 6, and 11 and repeal one rule in Article 8.                     
The Board indicates the rulemaking is an effort to comply with Executive Order 2019-01 by               
making minor changes to remove unnecessary or burdensome regulatory requirements and           
comply with statutory changes. 
 

Specifically, in a rulemaking approved by Council on April 2, 2019 (See 25 A.A.R. 1015               
(April 26, 2019)), a definition of virtual wholesaler was removed to provide time for the Board to                 
consider public comment. The revised definition of virtual wholesaler, as required under A.R.S.             
§ 32-1901, is included in this rulemaking. Under Laws 2018, Chapter 228, the legislature              
amended A.R.S. § 32-1901 to remove reference to “graduate intern” so the term is removed from                
Sections included in this rulemaking. R4-23-205 is amended to add fees for temporary licenses              
as specifically authorized under A.R.S. § 32-3124(H); R4-23-204 is amended to comply with             
A.R.S. § 32-3248.02, which requires health professionals to obtain continuing education           



regarding opioids; and R4-23-1103 is amended to comply with A.R.S. § 32-1924(F), which             
establishes a 36-month license for a pharmacy technician trainee. R4-23-607 is amended to             
clarify that a nonresident permittee is required to be licensed in both Arizona and the jurisdiction                
of residence. 
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s            

statutory authority? 
 

Yes.  The Board cites to both general and specific statutory authority for these rules. 
 
2. Do the rules establish a new fee or contain a fee increase? 
 

Yes. R4-23-205 is being amended to add fees for temporary licenses. Pursuant to A.R.S.              
§ 41-1008(A)(1), “an agency shall not charge or receive a fee or make a rule establishing a fee                  
unless the fee for the specific activity is expressly authorized by statute….” Here, A.R.S. §               
32-3124(H) states, “[a] health profession regulatory board may establish an application and fee             
in rule for temporary licensure under this section.” As such, the new fee for temporary licensure                
is in compliance with A.R.S. § 41-1008(A)(1). 
 
3. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 

The Board did not review or rely on any study in conducting this rulemaking. 
 
4. Summary of the agency’s economic impact analysis: 
 

The Board is making minor changes to remove unnecessary or burdensome regulatory            
requirements to comply with statute. As a result, the Board believes the rulemaking will have               
minimal economic impact on stakeholders. Stakeholders include the Board, licensees who           
prescribe opioids, applicants wishing to obtain a temporary license, and virtual wholesalers. 
 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Board indicates that because the costs associated with the rulemaking are minimal             
and reasonable and they did not consider less costly or less intrusive alternative methods. 
 
6. What are the economic impacts on stakeholders? 
 

The Board is the only state agency directly affected by the rulemaking and will incur the                
cost of implementing the rule making. No political subdivisions are directly affected. The Board              
believes that the changes and requirements in the rulemaking impose minimal economic burdens             
on stakeholders. The Board believes it is not possible to reduce the impact on small business and                 
achieve the goal of protecting public safety. No private persons or consumers are directly              
affected by the rule making. 



 
7. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No. The Board made two non-substantive changes between the Notice of Proposed            
Rulemaking and Notice of Final Rulemaking before the Council. First, the Board changed             
R4-23-408(H)(1)(e) to clarify that a hard-copy record is required if a prescription order is for any                
controlled substance to make the rule consistent with federal law. Second, the Board changed              
R4-23-1103(C)(5) to clarify there are two Board-approved certification examinations for          
pharmacy technicians. 
 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Board received three comments on this proposed rulemaking. 
 

First, one commenter expressed concern regarding R4-23-1103 and that the 36-month           
expiration of a pharmacy technician license with no opportunity for renewal would cause             
hardship for some individuals. The Board responded that A.R.S. § 32-1924(F) specifies the             
36-month expiration and no opportunity for renewal. Therefore, the only way to address this              
concern would be through statutory change. 
 

The other two comments from the Consumer Healthcare Products Association and the            
Council for Responsible Nutrition both supported repeal of R4-23-801. 
 

Council staff finds that the Board adequately addressed comments on this rulemaking. 
 
9. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

The Board indicates that it does not issue general permits, but individual licenses as              
specifically authorized by the Board’s statutes. See A.R.S. §§ 32-1904(A)(5) and 32-1922. As             
such, the Board is in compliance with A.R.S. § 41-1037. 
 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

The Board indicates that no rule is more stringent than federal law. 
 
11. Conclusion 
 

The Board is conducting this rulemaking to remove unnecessary or burdensome           
regulatory requirements and comply with statutory changes. While the rulemaking establishes a            
new fee, the Board has cited specific statutory authority for establishing a new fee related to                
temporary licensure. The Board has adequately responded to the three public comments on this              



rulemaking. The Board is requesting the standard 60-day delayed effective date pursuant to             
A.R.S. § 41-1032(A).  Council staff recommends approval of this rulemaking. 
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NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23.   BOARD OF PHARMACY

PREAMBLE

1. Articles, Parts, and Sections Affected Rulemaking Action

R4-23-110 Amend

R4-23-204 Amend

R4-23-205 Amend

R4-23-407 Amend

R4-23-408 Amend

R4-23-411 Amend

R4-23-607 Amend

R4-23-801 Repeal

R4-23-1103 Amend

R4-23-1106 Amend

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute 

(general) and the implementing statute (specific):

Authorizing statute: A.R.S. § 32-1904(A)(1)

Implementing statute: A.R.S. §§ 32-1923.01, 32-1924(F), 32-1925, 32-1936, 32-1964, 32-1968, and 

32-1974

3. The effective date for the rules:

As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package is 

filed with the Office of the Secretary of State.

a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 

41-1032(A), include the earlier date and state the reason or reasons the agency selected the 

earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):

Not applicable

b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-

1032(A), include the later date and state the reason or reasons the agency selected the later 

effective date as provided in A.R.S. § 41-1032(B):

Not applicable
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4. Citation to all related notices published in the Register to include the Register as specified in R1-

1-409(A) that pertain to the record of the final rulemaking package:

Notice of Rulemaking Docket Opening: 25 A.A.R. 2092, August 16, 2019

Notice of Proposed Rulemaking: 25 A.A.R. 2159, August 30, 2019

5. The agency's contact person who can answer questions about the rulemaking:

Name: Kamlesh Gandhi

Address: 1616 W Adams Street, Suite 120

Phoenix, AZ 85007

Telephone: (602) 771-2740

Fax: (602) 771-2749

E-mail: kgandhi@azpharmacy.gov

Website: www.azpharmacy.gov

6. An agency's justification and reason why a rule should be made, amended, repealed, or 

renumbered, to include an explanation about the rulemaking:

The Board is complying with Executive Order 2019-01 by making minor changes to remove 

unnecessary or burdensome regulatory requirements and comply with statute. In a rulemaking 

approved by Council on April 2, 2019 (See 25 A.A.R. 1015 (April 26, 2019)), a definition of virtual 

wholesaler was removed to provide time for the Board to consider public comment. The revised 

definition of virtual wholesaler, as required under A.R.S. § 32-1901, is included in this rulemaking. 

Under Laws 2018, Chapter 228, the legislature amended A.R.S. § 32-1901 to remove reference to 

“graduate intern” so the term is removed from Sections included in this rulemaking. R4-23-205 is 

amended to add fees for temporary licenses as specifically authorized under A.R.S. § 32-3124(H); 

R4-23-204 is amended to comply with A.R.S. § 32-3248.02, which requires health professionals to 

obtain continuing education regarding opioids; and R4-23-1103 is amended to comply with A.R.S. § 

32-1924(F), which establishes a 36-month license for a pharmacy technician trainee. R4-23-607 is 

amended to clarify that a nonresident permittee is required to be licensed in both Arizona and the 

jurisdiction of residence. Exemptions from EO2019-01 were provided by Emily Rajakovich, in the 

Governor’s Office, by e-mails dated April 1, 2019, and July 12, 2019.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or 

did not rely on in its evaluation of or justification for the rule, where the public may obtain or 

review each study, all data underlying each study, and any analysis of each study and other 

supporting material:

The Board did not review or rely on any study in its evaluation of or justification for any rule in this 

rulemaking.
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8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision of this state:

Not applicable

9. A summary of the economic, small business, and consumer impact:

The rulemaking will have minimal economic impact because it simply removes unnecessary or 

burdensome requirements or makes rule consistent with statute. An individual who chooses to obtain 

a temporary license will incur the cost of the fee for the temporary license but will have the benefit of 

being able to be employed while an application for licensure is processed. A person that chooses to 

operate as a virtual wholesaler is required to obtain either a full-service or non-prescription 

wholesalers permit and pay the applicable fee.

10. A description of any changes between the proposed rulemaking, including supplemental 

notices, and the final rulemaking:

Between the proposed and final rulemakings, the Board made the following non-substantive changes:

R4-23-408(H)(1)(e) to clarify that a hard-copy record is required if a prescription order is for any 

controlled substance.  This change makes the rule consistent with federal law.

R4-23-1103(C)(5) to clarify there are two Board-approved certification examinations for 

pharmacy technicians.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and 

the agency response to comments:

The Board received comments from three individuals. The comments, the Board’s analysis, and the 

Board’s response follow:

COMMENT ANALYSIS RESPONSE

R4-23-1103: Concern was 

expressed that the 36-month 

expiration of a pharmacy 

technician license with no 

opportunity for renewal would 

cause hardship for some 

individuals.

A.R.S. § 32-1924(F) specifies 

the 36-month expiration and no 

opportunity for renewal. The 

only way to address the 

comment is through statutory 

change.

No change

R4-23-801: Letters from both 

the Consumer Healthcare 

Products Association and the 

Council for Responsible 

The Board appreciates the 

support.

No change
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Nutrition supported the repeal 

of this Section.

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency 

or to any specific rule or class of rules. Additionally, an agency subject to Council review under 

A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:

None

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons 

why a general permit is not used:

The Board does not issue general permits. Rather, the Board issues individual licenses as required 

by the Board’s statutes to each person that is qualified by statute and rule.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more 

stringent than federal law and if so, citation to the statutory authority to exceed the 

requirements of federal law:

No rule in this rulemaking is more stringent than federal law. There is federal law governing 

medications and those requiring a prescription order. R4-23-408(H) is consistent with 21 CFR 

1304.04 relating to maintenance of records and inventories.

c. Whether a person submitted an analysis to the agency that compares the rule's impact of 

the competitiveness of business in this state to the impact on business in other states:

No analysis was submitted.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its 

location in the rule:

None

14. Whether the rule was previously made, amended, or repealed as an emergency rule. If so, 

cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall 

state where the text was changed between the emergency and the final rulemaking 

packages:

None of the rules in this rulemaking was previously made, amended, or repealed as an emergency 

rule.

15. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

ARTICLE 1. ADMINISTRATION

Section

R4-23-110 Definitions

ARTICLE 2. PHARMACIST LICENSURE

Section

R4-23-204. Continuing Education Requirements

R4-23-205. Fees

ARTICLE 4. PROFESSIONAL PRACTICES
Section

R4-23-407. Prescription Requirements

R4-23-408. Computer Records

R4-23-411. Pharmacist-administered or Pharmacy or Graduate Intern-administered Immunizations

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

Section

R4-23-607. Nonresident Permits

ARTICLE 8. DRUG CLASSIFICATION
Section

R4-23-801. Dietary Supplements Repealed

ARTICLE 11. PHARMACY TECHNICIANS

Section

R4-23-1103. Pharmacy Technician Trainee Licensure

R4-23-1106. Continuing Education Requirements
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ARTICLE 1. ADMINISTRATION

R4-23-110. Definitions

In addition to definitions in A.R.S. § 32-1901, the following definitions apply to this Chapter:

“Active ingredient” means any component that furnishes pharmacological activity or other direct 

effect in the diagnosis, cure, mitigation, treatment, or prevention of disease or that affects the 

structure or any function of the body of man or other animals. The term includes those components 

that may undergo chemical change in the manufacture of the drug, that are present in the finished 

drug product in a modified form, and that furnish the specified activity or effect.

“AHCCCS” means the Arizona Health Care Cost Containment System.

“Annual family income” means the combined yearly gross earned income and unearned income of all 

adult individuals within a family unit.

“Approved course in pharmacy law” means a continuing education activity that addresses practice 

issues related to state or federal pharmacy statutes, rules, or regulations.

“Approved Provider” means an individual, institution, organization, association, corporation, or 

agency that is approved by the Accreditation Council for Pharmacy Education (ACPE) in accordance 

with ACPE’s policy and procedures or by the Board as meeting criteria indicative of the ability to 

provide quality continuing education.

“Assisted living facility” means a residential care institution as defined in A.R.S. § 36-401.

“Authentication of product history” means identifying the purchasing source, the ultimate fate, and 

any intermediate handling of any component of a radiopharmaceutical or other drug.

“Automated dispensing system” means a mechanical system in a long-term care facility that performs 

operations or activities, other than compounding or administration, relative to the storage, packaging, 

counting, labeling, and dispensing of medications, and which collects, controls, and maintains all 

transaction information.

“Automated storage and distribution system” means a mechanical system that performs operations or 

activities other than counting, compounding, or administration, relative to the storage, packaging, or 

distributing of drugs or devices and that collects, controls, and maintains all transaction information.

“Batch” means a specific quantity of drug that has uniform character and quality, within specified 

limits, and is produced according to a single manufacturing order during the same cycle of 

manufacture.

“Beyond-use date” means:
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A date determined by a pharmacist and placed on a prescription label at the time of dispensing to 

indicate a time beyond which the contents of the prescription are not recommended to be used; or

A date determined by a pharmacist and placed on a compounded pharmaceutical product’s label 

at the time of preparation as specified in R4-23-410(B)(3)(d), R4-23-410(I)(6)(e), or R4-23-

410(J)(1)(d) to indicate a time beyond which the compounded pharmaceutical product is not 

recommended to be used.

“Biological safety cabinet” means a containment unit suitable for the preparation of low to moderate 

risk agents when there is a need for protection of the product, personnel, and environment, consistent 

with National Sanitation Foundation (NSF) standards, published in the National Sanitation 

Foundation Standard 49, Class II (Laminar Flow) Biohazard Cabinetry, NSF International P. O. Box 

130140, Ann Arbor, MI, revised June 1987 edition, (and no future amendments or editions), 

incorporated by reference and on file with the Board.

“Care-giver” means a person who cares for someone who is sick or disabled or an adult who cares for 

an infant or child and includes a patient’s husband, wife, son, daughter, mother, father, sister, brother, 

legal guardian, nurse, or medical practitioner.

“Change of ownership,” as used in A.R.S. § 32-1901.01(A), means a change of at least 30 percent in 

voting stock or vested interest that has direct operational oversight.

“Community pharmacy” means any place under the direct supervision of a pharmacist where the 

practice of pharmacy occurs or where prescription orders are compounded and dispensed other than a 

hospital pharmacy or a limited service pharmacy.

“Component” means any ingredient used in compounding or manufacturing drugs in dosage form, 

including an ingredient that may not appear in the finished product.

“Compounding and dispensing counter” means a pharmacy counter working area defined in this 

Section where a pharmacist or a graduate intern, pharmacy intern, pharmacy technician, or pharmacy 

technician trainee under the supervision of a pharmacist compounds, mixes, combines, counts, pours, 

or prepares and packages a prescription medication to dispense an individual prescription order or 

prepackages a drug for future dispensing.

“Computer system” means an automated data-processing system that uses a programmable electronic 

device to store, retrieve, and process data.

“Computer system audit” means an accounting method, involving multiple single-drug usage reports 

and audits, used to determine a computer system’s ability to store, retrieve, and process original and 

refill prescription dispensing information.



8

“Contact hour” means 50 minutes of participation in a continuing education activity sponsored by an 

Approved Provider.

“Container” means:

A receptacle, as described in the official compendium or the federal act, that is used in 

manufacturing or compounding a drug or in distributing, supplying, or dispensing the finished 

dosage form of a drug; or

A metal receptacle designed to contain liquefied or vaporized compressed medical gas and used 

in manufacturing, transfilling, distributing, supplying, or dispensing a compressed medical gas.

“Continuing education” means a structured learning process required of a licensee to maintain 

licensure that includes study in the general areas of socio-economic and legal aspects of health care; 

the properties and actions of drugs and dosage forms; etiology, characteristics and therapeutics of 

disease status; or pharmacy practice.

“Continuing education activity” means continuing education obtained through an institute, seminar, 

lecture, conference, workshop, mediated instruction, programmed learning course, or postgraduate 

study in an accredited college or school of pharmacy. 

“Continuing education unit” or “CEU” means 10 contact hours of participation in a continuing 

education activity sponsored by an Approved Provider.

“Continuous quality assurance program” or “CQA program” means a planned process designed by a 

pharmacy permittee to identify, evaluate, and prevent medication errors.

“Correctional facility” has the same meaning as in A.R.S. §§ 13-2501 and 31-341.

“CRT” means a cathode ray tube or other mechanism used to view information produced or stored by 

a computer system.

“CSPMP” means the Controlled Substances Prescription Monitoring Program established under 

A.R.S. Title 36, Chapter 28.

“Current good compounding practices” means the minimum standards for methods used in, and 

facilities or controls used for, compounding a drug to ensure that the drug has the identity and 

strength and meets the quality and purity characteristics it is represented to possess.

“Current good manufacturing practice” means the minimum standard for methods used in, and 

facilities or controls used for manufacturing, processing, packing, or holding a drug to ensure that the 

drug meets the requirements of the federal act as to safety, and has the identity and strength and meets 

the quality and purity characteristics it is represented to possess.
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“Cytotoxic” means a pharmaceutical that is capable of killing living cells.

“Day” means a calendar day unless otherwise specified.

“DEA” means the Drug Enforcement Administration as defined in A.R.S. § 32-1901.

“Declared disaster areas” means areas designated by the governor or by a county, city, or town under 

A.R.S. § 32-1910 as those areas that have been adversely affected by a natural disaster or terrorist 

attack and require extraordinary measures to provide adequate, safe, and effective health care for the 

affected population.

“Delinquent license” means a pharmacist, pharmacy intern, graduate intern, or pharmacy technician 

license the Board suspends for failure to renew or pay all required fees on or before the date the 

renewal is due.

“Dietary supplement or food supplement,” as used in A.R.S. § 32-1904(B), means a product (other 

than tobacco) that:

Is intended to supplement the diet that contains one or more of the following dietary ingredients: 

a vitamin, a mineral, an herb or other botanical, an amino acid, a dietary substance for use by 

humans to supplement the diet by increasing the total daily intake, or a concentrate, metabolite, 

constituent, extract, or combinations of these ingredients;

Is intended for ingestion in pill, capsule, tablet, or liquid form;

Is not represented for use as a conventional food or as the sole item of a meal or diet; and

Is labeled as a “dietary supplement” or “food supplement.”

“Digital signature” has the same meaning as in A.R.S. § 41-132(E).

“Dispensing pharmacist” means a pharmacist who, in the process of dispensing a prescription 

medication after the complete preparation of the prescription medication and before delivery of the 

prescription medication to a patient or patient’s agent, verifies, checks, and initials the prescription 

medication label, as required in R4-23-402(A).

“Drug sample” means a unit of a prescription drug that a manufacturer provides free of charge to 

promote the sale of the drug.

“Durable medical equipment” or “DME” means technologically sophisticated medical equipment that 

may be used by a patient or consumer in a home or residence. DME may be prescription-only devices 

as defined in A.R.S. § 32-1901. DME includes:

Air-fluidized beds,



10

Apnea monitors,

Blood glucose monitors and diabetic testing strips,

Continuous Positive Airway Pressure (CPAP) machines,

Electronic and computerized wheelchairs and seating systems,

Feeding pumps,

Home phototherapy devices,

Hospital beds,

Infusion pumps,

Medical oxygen and oxygen delivery systems excluding compressed medical gases,

Nebulizers,

Respiratory disease management devices,

Sequential compression devices,

Transcutaneous electrical nerve stimulation (TENS) unit, and

Ventilators.

“Earned income” means monetary payments received by an individual as a result of work performed 

or rental property owned or leased by the individual, including:

Wages,

Commissions and fees,

Salaries and tips,

Profit from self-employment,

Profit from rent received from a tenant or boarder, and

Any other monetary payments received by an individual for work performed or rental of property.

“Electronic signature” has the same meaning as in A.R.S. § 44-7002.

“Eligible patient” means a patient who a pharmacist determines is eligible to receive an immunization 

using professional judgment after consulting with the patient regarding the patient’s current health 

condition, recent health condition, and allergies.

“Emergency drug supply unit” means those drugs that may be required to meet the immediate and 

emergency therapeutic needs of long-term care facility residents and hospice inpatient facility 
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patients, and which are not available from any other authorized source in sufficient time to prevent 

risk of harm to residents or patients.

“Extreme emergency” means the occurrence of a fire, water leak, electrical failure, public disaster, or 

other catastrophe constituting an imminent threat of physical harm to pharmacy personnel or patrons.

“Family unit” means:

A group of individuals residing together who are related by birth, marriage, or adoption; or

An individual who:

Does not reside with another individual; or

Resides only with another individual or group of individuals to whom the individual is 

unrelated by birth, marriage, or adoption.

“FDA” means the Food and Drug Administration, a federal agency within the United States 

Department of Health and Human Services, established to set safety and quality standards for foods, 

drugs, cosmetics, and other consumer products.

“Health care decision maker” has the same meaning as in A.R.S. § 12-2291.

“Health care institution” has the same meaning as in A.R.S. § 36-401.

“Hospice inpatient facility” means a health care institution licensed under A.R.S. § 36-401 and 

Article 8 that provides hospice services to a patient requiring inpatient services.

“Immediate notice” means a required notice sent by mail, fax, or electronic mail to the Board Office 

within 24 hours.

“Immunizations training program” means an immunization training program for pharmacists, and 

pharmacy interns, and graduate interns that meets the requirements of R4-23-411(E).

“Inactive ingredient” means any component other than an “active ingredient” present in a drug.

“Internal test assessment” means performing quality assurance or other procedures necessary to 

ensure the integrity of a test.

“ISO Class 5 environment” means an atmospheric environment that complies with the ISO/TC209 

International Cleanroom Standards, specifically ANSI/IEST/ISO-14644-1:1999: Cleanrooms and 

associated controlled environments--Part 1: Classification of air cleanliness, first edition dated May 1, 

1999, (and no future amendments or editions), incorporated by reference and on file in the Board 

office.
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“ISO Class 7 environment” means an atmospheric environment that complies with the ISO/TC209 

International Cleanroom Standards, specifically ANSI/IEST/ISO-14644-1:1999: Cleanrooms and 

associated controlled environments--Part 1: Classification of air cleanliness, first edition dated May 1, 

1999, (and no future amendments or editions), incorporated by reference and on file in the Board 

office.

“Licensed health care professional” means an individual who is licensed and regulated under A.R.S. 

Title 32, Chapter 7, 11, 13, 14, 15, 16, 17, 18, 25, 29, or 35.

“Limited-service correctional pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 

32-1901, that:

Holds a current Board permit under A.R.S. § 32-1931;

Is located in a correctional facility; and

Uses pharmacists, interns, and support personnel to compound, produce, dispense, and distribute 

drugs.

“Limited-service long-term care pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 

32-1901, that holds a current Board-issued permit and dispenses prescription medication or 

prescription-only devices to patients in long-term care facilities.

“Limited-service mail-order pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-

1901, that holds a current Board permit under A.R.S. § 32-1931 and dispenses a majority of its 

prescription medication or prescription-only devices by mailing or delivering the prescription 

medication or prescription-only device to an individual by the United States mail, a common or 

contract carrier, or a delivery service.

“Limited-service nuclear pharmacy” means a limited-service pharmacy, as defined in A.R.S. § 32-

1901, that holds a current Board permit under A.R.S. § 32-1931 and provides radiopharmaceutical 

services.

“Limited-service pharmacy permittee” means a person who holds a current limited-service pharmacy 

permit in compliance with A.R.S. §§ 32-1929, 32-1930, 32-1931, and A.A.C. R4-23-606.

“Limited-service sterile pharmaceutical products pharmacy” means a limited-service pharmacy, as 

defined in A.R.S. § 32-1901, that holds a current Board permit under A.R.S. § 32-1931 and dispenses 

a majority of its prescription medication or prescription-only devices as sterile pharmaceutical 

products.
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“Long-term care consultant pharmacist” means a pharmacist providing consulting services to a long-

term care facility.

“Long-term care facility” or “LTCF” means a nursing care institution as defined in A.R.S. § 36-401.

“Lot” means a batch or any portion of a batch of a drug, or if a drug produced by a continuous 

process, an amount of drug produced in a unit of time or quantity in a manner that assures its 

uniformity. In either case, a lot is identified by a distinctive lot number and has uniform character and 

quality with specified limits.

“Lot number” or “control number” means any distinctive combination of letters or numbers, or both, 

from which the complete history of the compounding or manufacturing, control, packaging, and 

distribution of a batch or lot of a drug can be determined.

“Low-income subsidy” means Medicare-provided assistance that may partially or fully cover the 

costs of drugs and is based on the income of an individual and, if applicable, the individual’s spouse.

“Materials approval unit” means any organizational element having the authority and responsibility to 

approve or reject components, in-process materials, packaging components, and final products.

“Mechanical counting device for a drug in solid, oral dosage form” means a mechanical device that 

counts drugs in solid, oral dosage forms for dispensing and includes an electronic balance when used 

to count drugs.

“Mechanical storage and counting device for a drug in solid, oral dosage form” means a mechanical 

device that stores and counts and may package or label drugs in solid, oral dosage forms for 

dispensing.

“Mediated instruction” means information transmitted via intermediate mechanisms such as audio or 

video tape or telephone transmission.

“Medical practitioner-patient relationship” means that before prescribing, dispensing, or 

administering a prescription-only drug, prescription-only device, or controlled substance to a person, 

a medical practitioner, as defined in A.R.S. § 32-1901, shall first conduct a physical examination of 

that person or have previously conducted a physical examination. This subdivision does not apply to:

A medical practitioner who provides temporary patient supervision on behalf of the patient’s 

regular treating medical practitioner;

Emergency medical situations as defined in A.R.S. § 41-1831;

Prescriptions written to prepare a patient for a medical examination; or
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Prescriptions written, prescription-only drugs, prescription-only devices, or controlled substances 

issued for use by a county or tribal public health department for immunization programs, 

emergency treatment, in response to an infectious disease investigation, public health emergency, 

infectious disease outbreak or act of bioterrorism. For purposes of this subsection, “bioterrorism” 

has the same meaning as in A.R.S. § 36-781.

“Medicare” means a federal health insurance program established under Title XVIII of the Social 

Security Act.

“Medication error” means any unintended variation from a prescription or medication order. 

Medication error does not include any variation that is corrected before the medication is dispensed to 

the patient or patient’s care-giver, or any variation allowed by law.

“Mobile pharmacy” means a pharmacy that is self-propelled or movable by another vehicle that is 

self-propelled.

“MPJE” means Multistate Pharmacy Jurisprudence Examination, a Board-approved national 

pharmacy law examination written and administered in cooperation with NABP.

“NABP” means National Association of Boards of Pharmacy.

“NABPLEX” means National Association of Boards of Pharmacy Licensure Examination. 

“NAPLEX” means North American Pharmacist Licensure Examination.

“Order” means either of the following:

A prescription order as defined in A.R.S. § 32-1901; or

A medication order as defined in A.A.C. R4-23-651.

“Other designated personnel” means a non-pharmacist individual who is permitted in the pharmacy 

area, for a limited time, under the direct supervision of a pharmacist, to perform non-pharmacy 

related duties, such as trash removal, floor maintenance, and telephone or computer repair.

“Outpatient” means an individual who is not a residential patient in a health care institution.

“Outpatient setting” means a location that provides medical treatment to an outpatient.

“Patient profile” means a readily retrievable, centrally located information record that contains patient 

demographics, allergies, and medication profile.

“Pharmaceutical patient care services” means the provision of drug selection, drug utilization review, 

drug administration, drug therapy monitoring, and other drug-related patient care services intended to 

achieve outcomes related to curing or preventing a disease, eliminating or reducing a patient’s 
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symptoms, or arresting or slowing a disease process, by identifying and resolving or preventing 

potential and actual drug-related problems.

“Pharmaceutical product” means a medicinal drug.

“Pharmacy counter working area” means a clear and continuous working area that contains no major 

obstacles such as a desktop computer, computer monitor, computer keyboard, external computer drive 

device, printer, fax machine, pharmacy balance, typewriter, or pill-counting machine, but may contain 

individual documents or prescription labels, pens, prescription blanks, refill log, pill-counting tray, 

spatula, stapler, or other similar items necessary for the prescription-filling process.

“Pharmacy law continuing education” means a continuing education activity that addresses practice 

issues related to state or federal pharmacy statutes, rules, or regulations, offered by an Approved 

Provider.

“Pharmacy permittee” means a person who holds a current pharmacy permit that complies with 

A.R.S. §§ 32-1929, 32-1930, 32-1931, 32-1934, and R4-23-606 and R4-23-652.

“Physician” means a medical practitioner licensed under A.R.S. Title 32, Chapter 13 or 17.

“Physician-in-charge” means a physician who is responsible to the Board for all aspects of a 

prescription medication donation program required in A.R.S. § 32-1909 and operated in the 

physician’s office or in a health care institution.

“Poverty level” means the annual family income for a family unit of a particular size, as specified in 

the poverty guidelines updated annually in the Federal Register by the U.S. Department of Health and 

Human Services.

“Precursor chemical” means a precursor chemical I as defined in A.R.S. § 13-3401(26) and a 

precursor chemical II as defined in A.R.S. § 13-3401(27).

“Prepackaged drug” means a drug that is packaged in a frequently prescribed quantity, labeled in 

compliance with A.R.S. §§ 32-1967 and 32-1968, stored, and subsequently dispensed by a pharmacist 

or a graduate intern or pharmacy intern under the supervision of a pharmacist, who verifies at the time 

of dispensing that the drug container is properly labeled, in compliance with A.R.S. § 32-1968, for the 

patient.

“Prep area” means a specified area either within an ISO class 7 environment or adjacent to but outside 

an ISO class 7 environment that:



16

Allows the assembling of necessary drugs, supplies, and equipment for compounding sterile 

pharmaceutical products, but does not allow the use of paper products such as boxes or bulk drug 

storage;

Allows personnel to don personnel protective clothing, such as gown, gloves, head cover, and 

booties before entering the clean compounding area; and

Is a room or a specified area within a room, such as an area specified by a line on the floor.

“Primary care provider” means the medical practitioner who is treating an individual for a disease or 

medical condition.

“Proprietor” means the owner of a business permitted by the Board under A.R.S. §§ 32-1929, 32-

1930, 32-1931, and 32-1934.

“Provider pharmacy” means a pharmacy that contracts with a long-term care facility to supply 

prescription medication or other services for residents of a long-term care facility. 

“Radiopharmaceutical” means any drug that emits ionizing radiation and includes:

Any nonradioactive reagent kit, nuclide generator, or ancillary drug intended to be used in the 

preparation of a radiopharmaceutical, but does not include drugs such as carbon-containing 

compounds or potassium-containing salts, that contain trace quantities of naturally occurring 

radionuclides; and

Any biological product that is labeled with a radionuclide or intended to be labeled with a 

radionuclide.

“Radiopharmaceutical quality assurance” means performing and interpreting appropriate chemical, 

biological, and physical tests on radiopharmaceuticals to determine the suitability of the 

radiopharmaceutical for use in humans and animals. Radiopharmaceutical quality assurance includes 

internal test assessment, authentication of product history, and appropriate record retention.

“Radiopharmaceutical services” means procuring, storing, handling, compounding, preparing, 

labeling, quality assurance testing, dispensing, distributing, transferring, recordkeeping, and disposing 

of radiochemicals, radiopharmaceuticals, and ancillary drugs. Radiopharmaceutical services include 

quality assurance procedures, radiological health and safety procedures, consulting activities 

associated with the use of radiopharmaceuticals, and any other activities required for the provision of 

pharmaceutical care.
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“Red C stamp” means a device used with red ink to imprint an invoice with a red letter C at least one 

inch high, to make an invoice of a Schedule III through IV controlled substance, as defined in A.R.S. 

§ 36-2501, readily retrievable, as required by state and federal rules.

“Refill” means other than the original dispensing of the prescription order, dispensing a prescription 

order in the same quantity originally ordered or in multiples of the originally ordered quantity when 

specifically authorized by the prescriber, if the refill is authorized by the prescriber:

In the original prescription order;

By an electronically transmitted refill order that the pharmacist promptly documents and files; or

By an oral refill order that the pharmacist promptly documents and files.

“Regulated chemical” means the same as in A.R.S. § 13-3401(30).

“Remodel” means to alter structurally the pharmacy area or location.

“Remote drug storage area” means an area that is outside the premises of the pharmacy, used for the 

storage of drugs, locked to deny access by unauthorized persons, and secured against the use of force.

“Resident” means:

An individual admitted to and living in a long-term care facility or an assisted living facility,

An individual who has a place of habitation in Arizona and lives in Arizona as other than a 

tourist, or

A person who that owns or operates a place of business in Arizona.

“Responsible person” means the owner, manager, or other employee who is responsible to the Board 

for a permitted establishment’s compliance with the laws and administrative rules of this state and of 

the federal government pertaining to distribution of drugs, devices, precursor chemicals, and 

regulated chemicals. Nothing in this definition relieves other individuals from the responsibility to 

comply with state and federal laws and administrative rules.

“Score transfer” means the process that enables an applicant to take the NAPLEX in a jurisdiction 

and be eligible for licensure by examination in other jurisdictions.

“Security features” means attributes incorporated into the paper of a prescription order, referenced in 

A.R.S. § 32-1968(A)(4), that are approved by the Board or its staff and include one or more of the 

following designed to prevent duplication or aid the authentication of a paper document: laid lines, 

enhanced laid lines, thermochromic ink, artificial watermark, fluorescent ink, chemical void, 

persistent void, penetrating numbers, high-resolution border, high-resolution latent images, micro-

printing, prismatic printing, embossed images, abrasion ink, holograms, and foil stamping.
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“Shared order filling” means the following:

Preparing, packaging, compounding, or labeling an order, or any combination of these functions, 

that are performed by:

A person with a current Arizona Board license, located at an Arizona pharmacy, on behalf of and 

at the request of another resident or nonresident pharmacy; or

A person, located at a nonresident pharmacy, on behalf of and at the request of an Arizona 

pharmacy; and

Returning the filled order to the requesting pharmacy for delivery to the patient or patient’s care-

giver or, at the request of this pharmacy, directly delivering the filled order to the patient.

“Shared order processing” means the following:

Interpreting the order, performing order entry verification, drug utilization review, drug 

compatibility and drug allergy review, final order verification, and when necessary, therapeutic 

intervention, or any combination of these order processing functions, that are performed by:

A pharmacist or intern, under pharmacist supervision, with a current Arizona Board license, 

located at an Arizona pharmacy, on behalf of and at the request of another resident or nonresident 

pharmacy: or

A pharmacist or intern, under pharmacist supervision, located at a nonresident pharmacy, on 

behalf of and at the request of an Arizona pharmacy; and

After order processing is completed, returning the processed order to the requesting pharmacy for 

order filling and delivery to the patient or patient’s care-giver or, at the request of this pharmacy, 

returning the processed order to another pharmacy for order filling and delivery to the patient or 

patient’s care-giver.

“Shared services” means shared order filling or shared order processing, or both.

“Sight-readable” means that an authorized individual is able to examine a record and read its 

information from a CRT, microfiche, microfilm, printout, or other method acceptable to the Board or 

its designee.

“Single-drug audit” means an accounting method that determines the numerical and percentage 

difference between a drug’s beginning inventory plus purchases and ending inventory plus sales.

“Single-drug usage report” means a computer system printout of original and refill prescription order 

usage information for a single drug.
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“Standard-risk sterile pharmaceutical product” means a sterile pharmaceutical product compounded 

from sterile commercial drugs using sterile commercial devices or a sterile pharmaceutical optic or 

ophthalmic product compounded from non-sterile ingredients.

“State of emergency” means a governmental declaration issued under A.R.S. § 32-1910 as a result of 

a natural disaster or terrorist attack that results in individuals being unable to refill existing 

prescriptions.

“Sterile pharmaceutical product” means a medicinal drug free from living biological organisms.

“Strength” means:

The concentration of the drug substance (for example, weight/weight, weight/volume, or unit 

dose/volume basis); or

The potency, that is, the therapeutic activity of a drug substance as indicated by bioavailability 

tests or by controlled clinical data (expressed, for example, in terms of unity by reference to a 

standard).

“Substantial-risk sterile pharmaceutical product” means a sterile pharmaceutical product compounded 

as a parenteral or injectable dosage form from non-sterile ingredients.

“Supervision” means a pharmacist is present, assumes legal responsibility, and has direct oversight of 

activities relating to acquiring, preparing, distributing, administering, and selling prescription 

medications by pharmacy interns, graduate interns, pharmacy technicians, or pharmacy technician 

trainees and when used in connection with the intern training requirements means that, in a pharmacy 

where intern training occurs, a pharmacy an intern preceptor assumes the primary responsibility of 

teaching the intern during the entire period of the training.

“Supplying” means selling, transferring, or delivering to a patient or a patient’s agent one or more 

doses of:

A nonprescription drug in the manufacturer’s original container for subsequent use by the patient, 

or

A compressed medical gas in the manufacturer’s or compressed medical gas distributor’s original 

container for subsequent use by the patient.

“Support personnel” means an individual, working under the supervision of a pharmacist, trained to 

perform clerical duties associated with the practice of pharmacy, including cashiering, bookkeeping, 

pricing, stocking, delivering, answering non-professional telephone inquiries, and documenting third-

party reimbursement. Support personnel shall not perform the tasks of a pharmacist, pharmacy intern, 

graduate intern, pharmacy technician, or pharmacy technician trainee.
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“Temporary pharmacy facility” means a facility established as a result of a declared state of 

emergency to temporarily provide pharmacy services within or adjacent to declared disaster areas.

“Tourist” means an individual who is living in Arizona but maintains a place of habitation outside of 

Arizona and lives outside of Arizona for more than six months during a calendar year.

“Transfill” means a manufacturing process by which one or more compressed medical gases are 

transferred from a bulk container to a properly labeled container for subsequent distribution or supply.

“Unearned income” means monetary payment received by an individual that is not compensation for 

work performed or rental of property owned or leased by the individual, including:

Unemployment insurance,

Workers’ compensation,

Disability payments,

Payments from the Social Security Administration,

Payments from public assistance,

Periodic insurance or annuity payments,

Retirement or pension payments,

Strike benefits from union funds,

Training stipends,

Child support payments,

Alimony payments,

Military family allotments,

Regular support payments from a relative or other individual not residing in the household,

Investment income,

Royalty payments,

Periodic payments from estates or trusts, and

Any other monetary payments received by an individual that are not:

As a result of work performed or rental of property owned by the individual,

Gifts,

Lump-sum capital gains payments,
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Lump-sum inheritance payments,

Lump-sum insurance payments, or

Payments made to compensate for personal injury.

“Verified signature” or “signature verifying” means in relation to a Board license or permit 

application or report, form, or agreement, the hand-written or electronic signature of an individual 

who, by placing a hand-written or electronic signature on a hard-copy or electronic license or permit 

application or report, form, or agreement agrees with and verifies that the statements and information 

within or attached to the license or permit application or report, form, or agreement are true in every 

respect and that inaccurate reporting can result in denial or loss of a license or permit or report, form, 

or agreement.

“Veteran” means an individual who has served in the United States Armed Forces.

“Virtual manufacturer” means an entity that contracts for the manufacture of a drug or device for 

which the entity:

Owns the New Drug Application or Abbreviated New Drug Application number, as defined by 

the FDA, for a drug;

Owns the Unique Device Identification number, as defined by the FDA, for a prescription device;

Is not involved in the physical manufacture of the drug or device; and

Contracts with an Arizona-permitted manufacturing entity for the physical manufacture of the 

drug or device; or

If the contracted manufacturing entity is in a location not included in the definition at A.R.S. 32-

1901 of other jurisdiction, the virtual manufacturer ensures the facility is inspected every time the 

virtual manufacturer submits an initial or renewal application and determined to comply with 

current good manufacturing practices as defined by the federal act and the official compendium.

Virtual manufacturer includes an entity that may be identified as an own-label distributor, which 

contracts with a manufacturer to produce a drug or device and with another entity to package and 

label the drug or device, which is then sold under the distributor’s name or another name.

“Virtual wholesaler” means an entity that engages in the wholesale distribution of a drug or device in, 

into, or out of Arizona but does not take physical possession of the drug or device. A virtual 

wholesaler distributes a drug or device only from a Board-permitted facility to:

A Board-permitted pharmacy, drug manufacturer, full-service drug wholesaler, or non-

prescription drug wholesaler; or
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A medical practitioner licensed under A.R.S. Title 32; and

Virtual wholesaler includes an entity that may be identified as a broker that buys and sells goods 

for others or a person that facilitates distribution of a drug, chemical, or device regulated by the 

Board.

“Wholesale distribution” means distribution of a drug to a person other than a consumer or patient, 

but does not include:

Selling, purchasing, or trading a drug or offering to sell, purchase, or trade a drug for emergency 

medical reasons. For purposes of this Section, “emergency medical reasons” includes transferring 

a prescription drug by a community or hospital pharmacy to another community or hospital 

pharmacy to alleviate a temporary shortage;

Selling, purchasing, or trading a drug, offering to sell, purchase, or trade a drug, or dispensing a 

drug as specified in a prescription;

Distributing a drug sample by a manufacturers’ or distributors’ representative; or 

Selling, purchasing, or trading blood or blood components intended for transfusion.

“Wholesale distributor” means any person engaged in wholesale distribution of drugs, including: 

manufacturers; repackers; own-label distributors; private-label distributors; jobbers; brokers; 

warehouses, including manufacturers’ and distributors’ warehouses, chain drug warehouses, and 

wholesale drug warehouses; independent wholesale drug traders; and retail pharmacies that conduct 

wholesale distributions in the amount of at least 5% of gross sales.

ARTICLE 2. PHARMACIST LICENSURE

R4-23-204. Continuing Education Requirements

A. General. Under A.R.S. § 32-1936, continuing professional pharmacy education is mandatory for all 

licensees.

1.  General continuing education requirement. In accordance with A.R.S. § 32-1925(G) 32-1925(F), 

the Board shall not renew a license unless the applicant licensee has, during the two years 

preceding the application for renewal, participated in 30 contact hours (3.0 CEU’s CEUs) of 

continuing education activity sponsored by an Approved Provider as defined in R4-23-110, of 

which at least three contact hours (0.3 CEU’s) are approved courses in pharmacy law. Subject to 

A.R.S. § 32-1937, a pharmacist licensed for less than 24 months shall obtain continuing education 
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units in an amount determined by multiplying 1.25 hours times the number of months between 

the date of initial licensure and the next license renewal date. 

2. Special continuing education requirement. The Board shall not renew a license unless:

a. A licensee certified under R4-23-411 to administer immunizations, vaccines, and emergency 

medications has participated in at least two contact hours of continuing education activity 

related to administering immunizations, vaccines, and emergency medications; and

b. A licensee authorized to dispense controlled substances has participated in at least three 

contact hours of opioid-related, substance use disorder-related, or addiction-related 

continuing education activity.

3. A pharmacist is exempt from the continuing education requirement in subsections (A)(1) and (2) 

between the time of initial licensure and first renewal.

B. Acceptance of continuing education units (CEU’s) CEUs. The Board shall:

1. Only accept CEU’s Accept CEUs for continuing education activities sponsored only by an 

Approved Provider; 

2. Only accept CEU’s Accept CEUs accrued only during the two-year period immediately before 

licensure renewal; 

3. Not allow CEU’s CEUs accrued in a biennial renewal period in excess of the 3.0 CEU’s required 

to be carried forward to the succeeding biennial renewal period; 

4. Allow a pharmacist who leads, instructs, or lectures to a group of health professionals on 

pharmacy-related topics in a continuing education activities activity sponsored by an Approved 

Provider to receive CEU’s CEUs for a presentation by following the same attendance procedures 

as any other attender of the continuing education activity; and

5. Not accept as CEU’s CEUs the performance of normal teaching duties within a learning 

institution by a pharmacist whose primary responsibility is the education of health professionals.

C. Continuing education records and reporting CEU’s CEUs. A pharmacist shall:

1. No change

a. No change 

b. No change

2. At the time of licensure renewal, attest to the number of CEU’s CEUs the pharmacist participated 

in during the renewal period on the biennial renewal form; and 

3. Mo change

D. No change

E. No change
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R4-23-205. Fees

A. No change 

1. No change 

2. No change

B. No change

1. No change

a. No change

b. No change

2. Pharmacy or graduate intern Intern. Initial licensure: $50.
3. No change

a. No change

b. No change

4. Temporary license valid for 30 days:

a. Pharmacist: $120.

b. Intern: $50.

c. Pharmacy technician: $50.

C. No change

1. No change

2. No change

a. No change

b. No change

c. No change

3. No change

4. Nonprescription drug, retail:

a. Category I (30 or fewer items): $120 biennially.

b. Category II (more than 30 items): $200 biennially.

5.4. No change

6.5. No change

7.6. No change

D. No change

1. No change

2. No change

E. No change

F. No change
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G. No change

1. No change

2. No change

3. No change

H. No change

1. No change

a. No change

b. No change

c. No change

d. No change

2. No change

3. No change

4. No change

I. No change

J. No change

1. No change

2. No change 

ARTICLE 4. PROFESSIONAL PRACTICES
R4-23-407. Prescription Requirements
A. Prescription orders. A pharmacist shall ensure that:

1. A prescription order the pharmacist uses to dispense a drug or device includes the following 

information:

a. Date of issuance;

b. Name and address of the patient for whom or the owner of the animal for which the drug or 

device is dispensed;

c. Drug name, strength, and dosage form or device name;

d. Name of the manufacturer or distributor of the drug or device if the prescription order is 

written generically or a substitution is made;

e. Prescribing medical practitioner’s directions for use;

f. Date of dispensing;

g. Quantity prescribed and if different, quantity dispensed;

h. For a prescription order for a controlled substance, the medical practitioner’s address and 

DEA number;
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i. For a written prescription order, the medical practitioner’s signature;

j. For an electronically transmitted prescription order, the medical practitioner’s digital or 

electronic signature;

k. For an oral prescription order, the medical practitioner’s name and telephone number; and

l. Name or initials of the dispensing pharmacist; 

2. A prescription order is kept by the pharmacist or pharmacy permittee as a record of the 

dispensing of a drug or device for seven years from the date the drug or device is dispensed, 

except for a drug or device personally administered by a medical practitioner to the medical 

practitioner’s patient; and 

3. The dispensing of a drug or device complies with the packaging requirements of the official 

compendium and state and federal law. 

4. If the drug dispensed is a schedule II controlled substance that is an opioid, the drug is placed in a 

container that has a red cap and a warning label stating “CAUTION: OPIOID, Risk of Overdose 

and Addiction” or other similarly clear language indicating the possibility of overdose and 

addiction. Under delegation from the Board, the Executive Director may waive the red-cap 

requirement if implementing the requirement is not feasible because of the specific dosage form 

or packaging type.

B. Prescription refills. A pharmacist shall ensure that the following information is recorded on the back 

of a prescription order when it is refilled: 

1. Date refilled, 

2. Quantity dispensed, 

3. Name or approved abbreviation of the manufacturer or distributor if the prescription order is 

written generically or a substitution is made, and 

4. The name or initials of the dispensing pharmacist. 

C. Prescription order adaptation. Except for a prescription order for a controlled substance, a pharmacist, 

using professional judgment, may make the following adaptations to a prescription order if the 

pharmacist documents the adaptation in the patient’s record:

1. Change the prescribed quantity if the prescribed quantity is not a package size commercially 

available from the manufacturer;

2. Change the prescribed dosage form or directions for use if the change achieves the intent of the 

prescribing medical practitioner;

3. Complete missing information on the prescription order if there is sufficient evidence to support 

the change; and
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4. Extend the quantity of a maintenance drug for the limited quantity necessary to achieve 

medication refill synchronization for the patient.

C.D. A pharmacist may furnish a copy of a prescription order to the patient for whom it is prescribed 

or to the authorized representative of the patient if the copy is clearly marked “COPY FOR 

REFERENCE PURPOSES ONLY” or other similar statement. A copy of a prescription order is not a 

valid prescription order and a pharmacist shall not dispense a drug or device from the information on 

a copy. 

D.E. Transfer of prescription order information. For a transfer of prescription order information to be 

valid, a pharmacy permittee or pharmacist-in-charge shall ensure that: 

1. Both the original and the transferred prescription order are maintained for seven years after the 

last dispensing date;

2. The original prescription order information for a Schedule III, IV, or V controlled substance is 

transferred only as specified in 21 CFR 1306.25, published April 1, 2008, and no future 

amendments or editions, incorporated by reference, and on file with the Board, and available 

from the U.S. Government Printing Office, U.S. Superintendent of Documents, Washington, DC 

20402-0001;

3. The original prescription order information for a non-controlled substance drug is transferred 

without limitation only up to the number of originally authorized refills;

4. For a transfer within Arizona:

a. The transfer of original prescription order information for a non-controlled substance drug 

meets the following conditions:

i. The transfer of information is communicated electronically, verbally, or by fax directly 

between:

(1) Two licensed pharmacists,

(2) A licensed pharmacist and a licensed pharmacy or graduate intern, or

(3) Two licensed pharmacy or graduate interns; 

ii. The following information is recorded by the transferring pharmacist or pharmacy or 

graduate intern: 

(1) The word “void” is written on the face of the invalidated original prescription unless 

it is an electronic or oral transfer and the transferred prescription order information is 

invalidated in the transferring pharmacy’s computer system; and 

(2) The name and identification code, number, or address and telephone number of the 

pharmacy to which the prescription is transferred, the name of the receiving 

pharmacist or pharmacy or graduate intern, the date of transfer, and the name of the 
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transferring pharmacist or pharmacy or graduate intern is written on the back of the 

prescription or entered into the transferring pharmacy’s computer system; and 

iii. The following information is recorded by the receiving pharmacist or pharmacy or 

graduate intern on the transferred prescription order: 

(1) The word “transfer;” 

(2) Date of issuance of the original prescription order;

(3) Original number of refills authorized on the original prescription order;

(4) Date of original dispensing;

(5) Number of valid refills remaining and the date of the last refill; 

(6) Name and identification code, number, or address, telephone number, and original 

prescription number of the pharmacy from which the prescription is transferred; 

(7) Name of the transferring pharmacist or pharmacy or graduate intern; and 

(8) Name of the receiving pharmacist or pharmacy or graduate intern;

b. The transfer of original prescription order information for a Schedule III, IV, or controlled 

substance meets the following conditions: 

i. The transfer of information is communicated directly between two licensed pharmacists 

or interns electronically, or verbally, or by fax; 

ii. The following information is recorded by the transferring pharmacist or intern: 

(1) The word “void” is written on the face of the invalidated original prescription order 

unless it is an electronic or oral transfer and the transferred prescription order 

information is invalidated in the transferring pharmacy’s computer system; and 

(2) The name, address, and DEA number of the pharmacy to which the prescription is 

transferred, the name of the receiving pharmacist, the date of transfer, and the name 

of the transferring pharmacist is written on the back of the prescription order or 

entered into the transferring pharmacy’s computer system; and 

iii. The following information is recorded by the receiving pharmacist on the transferred 

prescription order: 

(1) The word “transfer;” 

(2) Date of issuance of original prescription order; 

(3) Original number of refills authorized on the original prescription order; 

(4) Date of original dispensing; 

(5) Number of valid refills remaining and the date of the last refill; 

(6) Name, address, DEA number, and original prescription number of the pharmacy from 

which the prescription is transferred; 
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(7) Name of the transferring pharmacist; and 

(8) Name of the receiving pharmacist;

5. For a transfer from out-of-state:

a. The transfer of original prescription order information for a non-controlled substance drug 

meets the conditions in subsections (D)(4)(a)(i) (E)(4)(a)(i) and (D)(4)(a)(iii) (E)(4)(a)(iii); 

and

b. The transfer of original prescription order information for a Schedule III, IV, or V controlled 

substance meets the conditions in subsections (D)(4)(b)(i) (E)(4)(b)(i) and (D)(4)(b)(iii) 

(E)(4)(b)(iii); and

6. For an electronic transfer, the electronic transfer of original prescription order information meets 

the following conditions:

a. The electronic transfer is between pharmacies owned by the same company using a common 

or shared database;

b. The electronic transfer of original prescription order information for a non-controlled 

substance drug is performed by a pharmacist or a pharmacy or graduate intern, pharmacy 

technician trainee, or pharmacy technician under the supervision of a pharmacist; 

c. The electronic transfer of original prescription order information for a controlled substance is 

performed between two licensed pharmacists; 

d. The electronic transfer of original prescription order information for a non-controlled 

substance drug meets the following conditions: 

i. The transferring pharmacy’s computer system: 

(1) Invalidates the transferred original prescription order information; 

(2) Records the identification code, number, or address of the pharmacy to which the 

prescription order information is transferred; 

(3) Records the name or identification code of the receiving pharmacist, pharmacy or 

graduate intern, pharmacy technician trainee, or pharmacy technician; and

(4) Records the date of transfer; and 

ii. The receiving pharmacy’s computer system;

(1) Records that a prescription transfer occurred; 

(2) Records the date of issuance of the original prescription order; 

(3) Records the original number of refills authorized on the original prescription order; 

(4) Records the date of original dispensing; 

(5) Records the number of valid refills remaining and the date of the last refill; 

(6) Records the identification code, number, or address and original prescription number 
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of the pharmacy from which the prescription is transferred;

(7) Records the name or identification code of the receiving pharmacist or pharmacy or 

graduate intern, pharmacy technician trainee, or pharmacy technician; and

(8) Records the date of transfer;

e. The electronic transfer of original prescription order information for a controlled substance 

meets the following conditions: 

i. The transferring pharmacy’s computer system: 

(1) Invalidates the transferred original prescription order information; 

(2) Records the identification code, number, or address, and DEA number of the 

pharmacy to which the prescription order information is transferred; 

(3) Records the name or identification code of the receiving pharmacist; 

(4) Records the date of transfer; and 

(5) Records the name or identification code of the transferring pharmacist; and

ii. The electronic prescription order information received by the computer system of the 

receiving pharmacy includes the information required in subsection (D)(4)(b)(iii) 

(E)(4)(b)(iii); and 

f. In addition to electronic documentation of a transferred prescription order in the computer 

system, an original prescription order containing the requirements of this Section is filed in 

compliance with A.R.S. § 32-1964.

E.F. Transmission of a prescription order from a medical practitioner to a pharmacy by fax.

1. A medical practitioner or medical practitioner’s agent may transmit a prescription order for a 

Schedule III, IV, or V controlled substance, prescription-only drug, or nonprescription drug to a 

pharmacy by fax under the following conditions:

a. The prescription order is faxed only to the pharmacy of the patient’s choice;

b. The faxed prescription order:

i. Contains all the information required for a prescription order in A.R.S. §§ 32-1968 and 

36-2525; and

ii. Is only faxed from the medical practitioner’s practice location, except that a nurse in a 

hospital, long-term care facility, or inpatient hospice may send a fax of a prescription 

order for a patient of the facility; and

c. The faxed prescription order shall contain the following additional information:

i. The date the prescription order is faxed;

ii. The fax number of the prescribing medical practitioner or the facility from which the 

prescription order is faxed, and the telephone number of the facility; and



31

iii. The name of the person who transmits the fax, if other than the medical practitioner.

2. A medical practitioner or medical practitioner’s agent may fax a prescription order for a Schedule 

II controlled substance for information purposes only, unless the faxed prescription order meets 

the requirements of A.R.S. § 36-2525(F) and (G).

3. A pharmacy may receive a faxed prescription order for a Schedule II controlled substance for 

information purposes only, except a faxed prescription order for a Schedule II controlled 

substance that meets the requirements of A.R.S. § 36-2525(F) and (G) may serve as the original 

written prescription order.

4. To meet the seven-year record retention requirement of A.R.S. § 32-1964, a pharmacy shall 

receive a faxed prescription order on a plain paper fax machine, except a pharmacy that does not 

have a plain paper fax machine or may make a copy photocopy of a the faxed prescription order 

received on a non-plain paper fax machine.

5. A medical practitioner or the medical practitioner’s agent may fax refill authorizations to a 

pharmacy if the faxed authorization includes the medical practitioner’s telephone number and fax 

number numbers, the medical practitioner’s signature or medical practitioner’s agent’s name, and 

date of authorization.

F.G. Electronic transmission of a prescription order from a medical practitioner to a pharmacy.

1. Unless otherwise prohibited by law, a medical practitioner or medical practitioner’s agent may 

transmit a prescription order by electronic means, directly or through an intermediary, including 

an E-prescribing network, to the dispensing pharmacy as specified in A.R.S. § 32-1968.

2. For electronic transmission of a Schedule II, III, IV, or V controlled substance prescription order, 

the medical practitioner and pharmacy shall ensure that the transmission complies with any 

security or other requirements of federal law.

3. The medical practitioner and pharmacy shall ensure that all electronic transmissions comply with 

all the security requirements of state or federal law related to the privacy of protected health 

information.

4. In addition to the information required to be included on a prescription order as specified in 

A.R.S. § 32-1968, an electronically transmitted prescription order shall include:

a. The date of transmission; and

b. If the individual transmitting the prescription is not the medical practitioner, the name of the 

medical practitioner’s authorized agent who transmits the prescription order.

5. A pharmacy receiving an electronically transmitted prescription order shall maintain the 

prescription order as specified in A.R.S. § 32-1964 or R4-23-408(H)(2).
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6. A medical practitioner or medical practitioner’s agent shall transmit an electronic prescription 

order only to the pharmacy of the patient’s choice.

R4-23-408. Computer Records

A. Systems manual. A pharmacy permittee or pharmacist-in-charge shall: 

1. Develop, implement, and comply with policies and procedures for the following operational 

aspects of a computer system:

a. Examples of all output documentation provided by the computer system that contains original 

or refill prescription order or patient profile information; 

b. Steps a pharmacy employee follows when the computer system is not operational due to 

scheduled or unscheduled system interruption; 

c. Regular and routine backup file procedure and file maintenance, including secure storage of 

backup files;

d. Audit procedures, personnel code assignments, and personnel responsibilities; and

e. Quality assurance mechanism for data entry validation; 

2. Review biennially and, if necessary, revise the policies and procedures required under this 

Section;

3. Document the review required under subsection (A)(2);

4. Assemble the policies and procedures as a written manual or by another method approved by the 

Board or its designee; and 

5. Make the policies and procedures available within the pharmacy for reference by pharmacy 

personnel and inspection by the Board or its designee. 

B. Computer system data storage and retrieval. A pharmacy permittee or pharmacist-in-charge shall 

ensure that the computer system is capable of: 

1. Producing sight-readable information on all original and refill prescription orders and patient 

profiles;

2. Providing online retrieval (via CRT display or hard-copy printout) of original prescription order 

information required in A.R.S. § 32-1968(C), R4-23-402(A), and R4-23-407(A); 

3. Providing online retrieval (via CRT display or hard-copy printout) of patient profile information 

required in R4-23-402(A); 

4. Providing documentation identifying the pharmacist responsible for dispensing each original or 

refill prescription order, except a pharmacy permittee with a computer system that is in use before 

the effective date of this Section that cannot provide documentation identifying the dispensing 
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pharmacist may continue to use the computer system by providing manual documentation 

identifying the dispensing pharmacist;

5. Producing a printout of all prescription order information, including a single-drug usage report 

that contains: 

a. The name of the prescribing medical practitioner; 

b. The name and address of the patient; 

c. The quantity dispensed on each original or refill prescription order; 

d. The date of dispensing for each original or refill prescription order; 

e. The name or identification code of the dispensing pharmacist; and 

f. The serial number of each prescription order; and 

6. Providing a printout of requested prescription order information to an individual pharmacy within 

72 hours of the request if prescription order information is maintained in a centralized computer 

record system. 

C. A pharmacy permittee or pharmacist-in-charge of a pharmacy that uses a pharmacy computer system:

1. Shall notify the D.E.A. and the Board in writing that original and refill prescription order 

information and patient profiles are stored in a pharmacy computer system;

2. Shall comply with this Section if the pharmacy computer system’s refill records are used as an 

alternative to the manual refill records required in R4-23-407(B);

3. Is exempt from the manual refill recordkeeping requirements of R4-23-407(B), if the pharmacy 

computer system complies with the requirements of this Section; and

4. Shall ensure that documentation of the accuracy of original and refill prescription order 

information entered into a computer system is provided by each pharmacist using the computer 

system and kept on file in the pharmacy for seven years from the date of the last refill. 

Documentation includes one of the following:

a. A hard-copy printout of each day’s original and refill prescription order data that:

i. States original and refill data for prescriptions dispensed by each pharmacist is reviewed 

for accuracy;

ii. Includes the printed name of each dispensing pharmacist; and

iii. Is signed and initialed by each dispensing pharmacist; or

b. A log book or separate file of daily statements that:

i. States original and refill data for prescriptions dispensed by each pharmacist is reviewed 

for accuracy;

ii. Includes the printed name of each dispensing pharmacist; and

iii. Is signed and initialed by each dispensing pharmacist.
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D. If a pharmacy computer system does not comply with the requirements of subsections (A), (B), and 

(F), the pharmacy permittee or pharmacist-in-charge shall bring the computer system into compliance 

within three months of a notice of noncompliance or violation letter. If the computer system is still 

noncompliant with subsection (A), (B), or (F) after three months, the pharmacy permittee or 

pharmacist-in-charge shall immediately comply with the manual recordkeeping requirements of R4-

23-402 and R4-23-407.

E. If a pharmacy’s personnel perform manual recordkeeping under subsection (D), the pharmacy’s 

personnel shall continue manual recordkeeping until the pharmacist-in-charge sends proof, verified 

by a Board compliance officer, that the computer system complies with subsections (A), (B), and (F).

F. Security. To maintain the confidentiality of patient records, a pharmacy permittee or pharmacist-in-

charge shall ensure that: 

1. The computer system has security and systems safeguards designed to prevent and detect 

unauthorized access, modification, or manipulation of prescription order information and patient 

profiles; and 

2. After a prescription order is dispensed, any alteration of prescription order information is 

documented, including the identification of the pharmacist responsible for the alteration. 

G. A computer system that does not comply with all the requirements of subsections (A), (B), and (F) 

may be used in a pharmacy if: 

1. The computer system was in use in the pharmacy before July 11, 2001, and 

2. The pharmacy complies with the manual recordkeeping requirements of R4-23-402 and R4-23-

407.

H. Prescription records and retention.

1. Instead of filing the original hard-copy prescription order as required in A.R.S. § 32-1964, a 

pharmacy permittee or pharmacist-in-charge may use an electronic imaging recordkeeping 

system, if:

a. The system is capable of capturing, storing, and reproducing the exact image of a prescription 

order, including the reverse side of the prescription order if necessary;

b. Any notes of clarification of and or alterations to a prescription order are directly associated 

with the electronic image of the prescription order;

c. The A prescription order image and any associated notes of clarification to of or alterations to 

a the prescription order are retained for a period not less no fewer than seven years from the 

date the prescription order is last dispensed;

d. The original hard-copy prescription is maintained for no less than 30 days after the date 

dispensed;
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e.d. Policies and procedures for the use of an electronic imaging recordkeeping system are 

developed, implemented, reviewed, and revised in the same manner described in subsection 

(A) and complied with; and

f.e. The prescription is not for a schedule II controlled substance.

2. If a pharmacy’s computer system fields are automatically populated by an electronically 

transmitted prescription order, the automated record constitutes the original prescription order and 

a hard-copy or electronic image is not required if the computer system is capable of maintaining, 

printing, and providing all the prescription order information required in A.R.S. §§ 32-1968 and 

36-2525 and R4-23-407(A) within 72 hours of a request by the Board, the Board’s compliance 

officers, other authorized regulatory board agents, or authorized officers of the law.

I. A pharmacy permittee or pharmacist-in-charge shall make all prescription records available 

within 72 hours after a Board request.

R4-23-411. Pharmacist-administered or Pharmacy or Graduate Intern-administered 

Immunizations

A. Certification Authorization to administer immunizations, vaccines, and emergency medications, as 

defined at A.R.S. § 32-1974(N), to an eligible adult patient or eligible minor patient. As used in this 

Section, “eligible adult patient” means an eligible patient 13 years of age or older and “eligible minor 

patient” means an eligible patient at least three years of age but less than13 years of age. A 

pharmacist or a pharmacy or graduate an intern in the presence of and under the immediate personal 

supervision of a pharmacist, may administer, without a prescription, immunizations, vaccines, and 

emergency medications to an eligible adult patient or eligible minor patient, if:

1. Both the pharmacist and pharmacy or graduate intern meet the qualifications and standards 

specified by A.R.S. § 32-1974 and this Section;

2. The Board certifies authorizes both the pharmacist and pharmacy or graduate intern as specified 

in subsection (D);

3. No change

a. No change 

b. No change

4. No change

5. No change

6. No change
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B. A pharmacist or a pharmacy or graduate an intern in the presence of and under the immediate 

personal supervision of a pharmacist, may administer, with a prescription, any immunizations, 

vaccines, and emergency medications to an eligible adult patient or eligible minor patient, if:

1. Both the pharmacist and pharmacy or graduate intern meet the qualifications and standards 

specified by A.R.S. § 32-1974 and this Section; and

2. The Board certifies authorizes both the pharmacist and pharmacy or graduate intern as specified 

in subsection (D).

C. A pharmacist or pharmacy or graduate intern who is certified authorized to administer immunizations, 

vaccines, and emergency medications to an eligible adult patient or eligible minor patient shall:

1. Not delegate the authority to any other pharmacist, pharmacy or graduate intern, or employee; 

and

2. No change

D. Qualifications for certification to administer immunizations, vaccines, and emergency medications to 

an eligible adult patient or eligible minor patient. After receipt of a completed application form, the 

Board shall issue a certificate authorizing authorize the administration of immunizations, vaccines, 

and emergency medications to an eligible adult patient or eligible minor patient to by a pharmacist or 

pharmacy or graduate intern who meets the following qualifications:

1. No change

2. No change

3. No change

E. Immunizations training program requirements. A training program for pharmacists or pharmacy or 

graduate interns to administer immunizations, vaccines, and emergency medications to an eligible 

adult patient or eligible minor patient shall include the following courses of study:

1. No change

2. No change

3. No change

4. No change

5. No change

6. No change

F. No change

1. A pharmacist or pharmacy or graduate intern certified authorized under this Section to administer 

immunizations, vaccines, and emergency medications to an eligible patient shall provide to the 

pharmacy the following information and documentation regarding each immunization, vaccine, or 

emergency medication administered:
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a. No change

b. No change

c. No change

d. No change

e. The name of the pharmacist or pharmacy or graduate intern administering the immunization, 

vaccine, or emergency medication;

f. A record of the pharmacist’s or pharmacy or graduate intern’s consultation with the patient 

determining that the patient is an eligible patient as defined in R4-23-110;

g. The date and time that the written report specified in subsection (F)(2) was sent to the 

patient’s primary-care provider or physician;

h.g. Consultation or other professional information provided to the patient by the pharmacist or 

pharmacy or graduate intern; 

i.h. No change

j.i. No change

2. The As required under A.R.S. § 32-1974(F)(1), the  pharmacist or pharmacy or graduate intern 

shall provide a written or electronic report to the patient’s primary-care provider or physician 

containing the documentation required in subsection (F)(1)(a) through (d) within 48 hours after 

the immunization or vaccination. The pharmacy shall document the time and date the report is 

sent and make the required records specified in subsection (F)(1) and a record of compliance with 

this subsection available in the pharmacy or on request, within 72 hours, for inspection by the 

Board or its designee.

3. A pharmacy’s pharmacist-in-charge or permittee shall maintain the records required in subsection 

(F)(1) in the pharmacy or database for a minimum of seven years from the administration date.

G. Confidentiality of records. A pharmacist, pharmacy or graduate intern, pharmacy permittee, or 

pharmacist-in-charge shall comply with applicable state and federal privacy statutes and rules when 

releasing patient health information.

H. Renewal of a certificate for pharmacist-administered immunizations. A pharmacist remains in good 

standing to administer immunizations, vaccines, and emergency medications if, at the time of license 

renewal under R4-23-202, the pharmacist attests the following to the Board:

1. Current certification in basic cardiopulmonary resuscitation, and

2. Completion of a minimum of two contact hours (0.2 CEU) of continuing education related to 

immunizations during the biennial license renewal period. A pharmacist may use the continuing 

education hours required in this subsection as part of the total continuing education hours 

required for pharmacist license renewal.
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I.H. Pharmacist-administered or pharmacy or graduate intern-administered adult immunizations that 

require a prescription order. A pharmacist or pharmacy or graduate intern certified authorized by the 

Board to administer adult immunizations or vaccines shall not administer any immunization or 

vaccine listed in A.A.C. R9-6-1301 without a prescription order. In addition to filing a prescription 

order as required in A.R.S. § 32-1964, a pharmacist or pharmacy or graduate intern who administers 

an immunization or vaccine listed in A.A.C. R9-6-1301 shall comply with the recordkeeping 

requirements of subsection (F)(1).

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

R4-23-607. Nonresident Permits

A. Permit. A person that is not a resident of Arizona shall not sell or distribute any narcotic or other 

controlled substance, prescription-only drug or device, nonprescription drug, precursor chemical, or 

regulated chemical into Arizona without possessing both:

1. A current Board-issued nonresident pharmacy permit, nonresident manufacturer permit, 

nonresident full-service or nonprescription drug wholesale permit, or nonresident nonprescription 

drug permit; and 

2. A current equivalent license or permit issued by the licensing authority in the jurisdiction where 

the person resides.

B. No change

C. No change

1. No change

2. No change

3. No change 

4. No change

D. No change

E. No change

1. No change

a. No change

i. No change

ii. No change

iii. No change

b. No change
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i. No change

ii. No change

iii. No change

c. No change

d. Provide permit and license records upon request, if immediately available, or in no fewer than 

two business days from the date of the request of a Board compliance officer or other 

authorized officer of the law as defined in A.R.S. § 32-1901(5).

2. No change

a. No change

b. No change

c. No change

d. No change

3. No change

a. No change

b. No change

c. No change

d. No change

e. No change

f. No change

g. No change

4. No change

a. No change

b. No change

c. No change

d. No change

e. No change

5. No change

a. No change

b. No change

c. No change

F. No change

ARTICLE 8. DRUG CLASSIFICATION
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R4-23-801. Dietary Supplements Repealed

A person who sells, distributes, or provides a product that is labeled as a dietary supplement and is labeled 

or marketed as a treatment for any deficiency disease, for the correction of any symptom of disease, or for 

the prevention, mitigation, or cure of any disease, either by direct statement or by inference, is selling, 

distributing, or providing a drug and is subject to the requirements of A.R.S. Title 32, Chapter 18 and 4 

A.A.C. 23.

ARTICLE 11. PHARMACY TECHNICIANS

R4-23-1103. Pharmacy Technician Trainee Licensure

A. No change

B. No change

1. No change

a. No change

b. No change

i. No change

ii. No change

iii. No change

2. No change

C. No change

1. No change

2. No change

3. No change

4. No change

5. A pharmacy technician trainee license is valid for 24 36 months from the date issued. A 

pharmacy technician trainee who does not complete the prescribed training program and pass the 

Pharmacy Technician Certification Board (PTCB) examination or another a Board-approved 

pharmacy technician examination before the pharmacy technician trainee’s license expires is not 

eligible for licensure as a pharmacy technician and shall not practice as a pharmacy technician or 

pharmacy technician trainee. The Board has approved the following pharmacy technician 

examinations:

a. Pharmacy Technician Certification Board (PTCB) Exam, and

b. Exam for the Certification of Pharmacy Technicians (ExCPT).

D. Re-application for licensure.
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1. The Board may allow a pharmacy technician trainee whose license expires before the pharmacy 

technician trainee completes the prescribed training program and passes the Pharmacy Technician 

Certification Board (PTCB) examination or another Board-approved pharmacy technician 

examination to reapply for licensure not more than one time. A pharmacy technician trainee 

whose license has expired may make a special request to the Board under R4-23-401 for approval 

to reapply for licensure.

2. The Board shall base its decision to grant or deny a special request to reapply for licensure on an 

assessment of:

a. The reasons the pharmacy technician trainee did not complete a pharmacy technician training 

program and the likelihood that the pharmacy technician trainee will complete a pharmacy 

technician training program within the next 24 months,

b. The reasons the pharmacy technician trainee failed the pharmacy technician examination and 

the likelihood that the pharmacy technician trainee will pass the pharmacy technician 

examination within the next 24 months, and

c. Other extenuating circumstances.

3. A pharmacy technician trainee that receives Board approval to reapply for licensure shall submit 

a completed application manually on a form furnished by the Board and pay the licensure fee 

specified in R4-23-205(A)(4).

E.D. Time-frames Time frames for pharmacy technician trainee licensure. The Board office shall 

follow the time-frames time frames established in R4-23-202(F).

F.E. Verification of license. A pharmacy permittee or pharmacist-in-charge shall not permit a person 

to practice as a pharmacy technician trainee until the pharmacy permittee or pharmacist-in-charge 

verifies that the person is currently licensed by the Board as a pharmacy technician trainee.

R4-23-1106. Continuing Education Requirements

A. General. According to A.R.S. § 32-1925(I)(H), the Board shall not renew a pharmacy technician 

license unless the applicant licensee has during the two years preceding the application for renewal:

1. Participated in 20 contact hours or two CEUs of continuing education activity sponsored by an 

Approved Provider, as defined in R4-23-110, and

2. At least two of the contact hours or 0.2 of the CEUs are approved courses in pharmacy law. For a 

pharmacy technician licensed less than 24 months the continuing education contact hours are 

calculated by multiplying 0.83 hours times the number of months between the date of initial 

licensure and the licensee’s next license renewal date A pharmacy technician licensee is exempt 
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from the continuing education requirement in subsection (A)(1) between the time of initial 

licensure and first renewal.

B. Valid CEUs. The Board shall:

1. Only accept Accept CEUs for continuing education activities sponsored only by an Approved 

Provider;

2. Only accept Accept CEUs accrued during only the two-year period immediately before licensure 

renewal;

3. Not allow CEUs accrued in a biennial renewal period in excess of the required two CEUs to be 

carried forward to the succeeding biennial renewal period;

4. Allow a pharmacy technician who leads, instructs, or lectures to a group of health professionals 

on pharmacy-related topics in a continuing education activities  activity sponsored by an 

Approved Provider to receive CEUs for a presentation by following the same attendance 

procedures as any other attendee of the continuing education activity; and

5. Not accept as a CEU a pharmacy technician’s normal teaching duties within a learning institution 

if the pharmacy technician’s primary responsibility is the education of health professionals.

C. Continuing education records and reporting CEUs. A pharmacy technician shall:

1. Maintain continuing education records that:

a. Verify the continuing education activities the pharmacy technician participated in during the 

preceding five years; and

b. Consist of a statement of credit or a certificate issued by an Approved Provider at the 

conclusion of a continuing education activity;

2. At the time of licensure renewal, attest to the number of CEUs the pharmacy technician 

participated in during the renewal period on the biennial renewal form; and

3. When requested by the Board office, submit proof of continuing education participation within 20 

days of the request.

D. The Board shall deem a pharmacy technician’s failure to comply with the continuing education 

participation, recording, or reporting requirements of this Section as unprofessional conduct and 

grounds for disciplinary action by the Board under A.R.S. § 32-1927.01.

E. A pharmacy technician who is aggrieved by any decision of the Board concerning continuing 

education units may request a hearing before the Board.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

1.  Identification of the rulemaking:

The Board is complying with Executive Order 2019-01 by making minor changes to remove 

unnecessary or burdensome regulatory requirements and comply with statute. In a rulemaking 

approved by Council on April 2, 2019 (See 25 A.A.R. 1015 (April 26, 2019)), a definition of 

virtual wholesaler was removed to provide time for the Board to consider public comment. 

The revised definition of virtual wholesaler, as required under A.R.S. § 32-1901, is included 

in this rulemaking. Under Laws 2018, Chapter 228, the legislature amended A.R.S. § 32-1901 

to remove reference to “graduate intern” so the term is removed from Sections included in 

this rulemaking. R4-23-205 is amended to add fees for temporary licenses as specifically 

authorized under A.R.S. § 32-3124(H); R4-23-204 is amended to comply with A.R.S. § 32-

3248.02, which requires health professionals to obtain continuing education regarding 

opioids; and R4-23-1103 is amended to comply with A.R.S. § 32-1924(F), which establishes 

a 36-month license for a pharmacy technician trainee. R4-23-607 is amended to clarify that a 

nonresident permittee is required to be licensed in both Arizona and the jurisdiction of 

residence. Exemptions from EO2019-01 were provided by Emily Rajakovich, in the 

Governor’s Office, by e-mails dated April 1, 2019, and July 12, 2019.

a. The conduct and its frequency of occurrence that the rule is designed to change:

Until the rulemaking is completed, the Board’s rules will contain unnecessary or 

burdensome requirements and not be consistent with statute.

b. The harm resulting from the conduct the rule is designed to change and the likelihood 

it will continue to occur if the rule is not changed:

It is not good government for a regulatory board to have rules that contain 

unnecessary or burdensome requirements or are inconsistent with statue.

c. The estimated change in frequency of the targeted conduct expected from the rule 

change:

When the rulemaking is completed, the Board’s rules will not contain unnecessary or 

burdensome requirements and will be consistent with statute.

1 If adequate data are not reasonably available, the agency shall explain the limitations of the data, the 
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms. 
(A.R.S. § 41-1055(C)).
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2. A brief summary of the information included in the economic, small business, and consumer 

impact statement:

The Board believes the rulemaking will have minimal economic impact because it simply 

removes unnecessary or burdensome requirements or makes rule consistent with statute. An 

individual who chooses to obtain a temporary license will incur the cost of the fee for the 

temporary license but will have the benefit of being able to be employed while an application 

for licensure is processed. A person that chooses to operate as a virtual wholesaler is required 

to obtain either a full-service or non-prescription wholesalers permit and pay the applicable 

fee.

3. The person to contact to submit or request additional data on the information included in the 

economic, small business, and consumer impact statement:

Name: Kamlesh Gandhi

Address: 1616 W Adams Street, Suite 120

Phoenix, AZ 85007

Telephone: (602) 771-2740

Fax: (602) 771-2749

E-mail: kgandhi@azpharmacy.gov

Website: www.azpharmacy.gov

4.  Persons who will be directly affected by, bear the costs of, or directly benefit from the 

rulemaking:

Licensees who prescribe opioids, applicants wishing to obtain a temporary license, virtual 

wholesalers, and the Board will be directly affected by, bear the costs of, or directly benefit 

from the rulemaking. The rulemaking will indirectly affect all licensees and applicants by 

removing unnecessary or burdensome requirements and making the rules consistent with 

statute.

The Board has not started tracking the number of virtual wholesalers but expects to do so in 

the near future. To date, the Board has received no applications for a temporary license.

There are currently 5,157 pharmacists and interns authorized by the Board to administer 

immunizations, vaccines, and emergency medications. As a condition of continuing the 

authorization, each will be required to obtain two contact hours of continuing education 

relevant to administering immunizations, vaccines, and emergency medications. These two 

hours of continuing education are part of rather than in addition to the 30-hour biennial 
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continuing education requirement applicable to all pharmacists and interns. Pharmacists and 

interns authorized to administer immunizations, vaccines, and emergency medications have 

the benefit of being able to provide an additional service to members of the public. The 

continuing education requirement is minimal and necessary to protect the health and safety of 

those who choose to obtain immunizations or vaccines at a pharmacy.

The requirement that a licensee authorized to dispense controlled substances participate in at 

least three contact hours of opioid-related, substance use disorder-related, or addiction-related 

continuing education during each license-renewal cycle is established in statute (See A.R.S. § 

32-3248.02). The legislature enacted this statutory provision to address the current epidemic 

opioid-related abuse. This rulemaking simply makes the Board’s rule regarding continuing 

education consistent with statute. These three hours of continuing education are part of rather 

than in addition to the 30-hour biennial continuing education requirement applicable to all 

pharmacists and interns. 

The legislature amended A.R.S. § 32-1924(F) to allow a pharmacy technician trainee to 

receive a 36- month, non-renewable license. Previously, a pharmacy technician trainee could 

obtain a 24-month license and could reapply once for another 24-month license. In the past, 

approximately 33 percent of pharmacy technician trainees reapplied because they had not 

completed the training or passed the examination required for licensure as a pharmacy 

technician. The Board does not have data yet but believes approximately 25 percent of 

pharmacy technician trainees will not complete training or pass the required examination 

during the 36 months provided.

The Board incurred the cost of doing this rulemaking and will incur the cost of implementing 

it. The Board will have the benefit of rules that are consistent with statute and minimize 

regulatory burdens on licensees and applicants. The Board has 23 FTES, 6 of whom are 

dedicated to the Controlled Substances Prescription Monitoring Program. The Board’s 

current appropriation is $2,642,200.

5.  Cost-benefit analysis:

a. Costs and benefits to state agencies directly affected by the rulemaking including the 

number of new full-time employees at the implementing agency required to 

implement and enforce the proposed rule:
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The Board is the only state agency directly affected by this rulemaking. The Board 

will not need a new full-time employee to implement or enforce the rules.

b. Costs and benefits to political subdivisions directly affected by the rulemaking:

No political subdivision is directly affected by the rulemaking.

c. Costs and benefits to businesses directly affected by the rulemaking:

Licensees are businesses directly affected by the rulemaking. Their costs and benefits 

are described in item 4.

6. Impact on private and public employment:

The Board believes the rulemaking will have no impact private or public employment.

7. Impact on small businesses2:

a. Identification of the small business subject to the rulemaking:

Licensees are small businesses subject to the rulemaking.

b. Administrative and other costs required for compliance with the rulemaking:

Licensees to whom R4-23-204(A)(2) is applicable will have to maintain records 

showing compliance with the continuing education requirement. An applicant 

applying for a temporary license will incur the cost of making application and paying 

the required fee. A person choosing to operate as a virtual wholesaler will incur the 

cost of making application for either a full-service or non-prescription wholesalers’ 

permit and paying the applicable fee. Under R4-23-607, a person who is not a 

resident of Arizona is required to be licensed in both Arizona and the person’s 

residential jurisdiction before selling or distributing drugs into Arizona.

c. Description of methods that may be used to reduce the impact on small businesses:

Many of the changes in this rulemaking remove regulatory requirements or make the 

rules consistent with statute. The Board determined the fees established are 

reasonable and necessary to enable the Board to perform the licensing and regulatory 

activities required to fulfill its responsibility to protect public health and safety. 

Making application for a license and maintaining records of compliance with 

requirements impose minimal economic burdens. The Board believes it is not 

possible to reduce the impact of the rules on small businesses and achieve the goal of 

protecting public health and safety.

8. Cost and benefit to private persons and consumers who are directly affected by the 

rulemaking:

No private persons or consumers are directly affected by the rulemaking.

2 Small business has the meaning specified in A.R.S. § 41-1001(21).
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9. Probable effects on state revenues:

If there are applications for a temporary license or to operate as a virtual wholesaler, 10 

percent of the amount collected will be contributed to the state’s general fund. 

10. Less intrusive or less costly alternative methods considered:

Because the costs associated with the rulemaking are minimal and reasonable, the Board did 

not consider less intrusive or less costly alternative methods.



The table of contents on the first page contains quick links to the referenced page numbers in this Chapter. Refer to the notes at the end of 
a Section to learn about the history of a rule as it was published in the Arizona Administrative Register.

Please note that the Chapter you are about to replace may have rules still in effect after the publication date of this supplement. Therefore, 
all superseded material should be retained in a separate binder and archived for future reference.

Sections, Parts, Exhibits, Tables or Appendices codified in this supplement. The list provided contains quick links to the updated rules.

i

Due to a clerical error the historical note has been removed in R4-23-675 referencing an amendment in Supp. 13-3.

This Chapter contains a correction to a histori-
cal note published in Supp. 13-3. No other 
changes have been made to it since
Supp. 17-4.

The correction in this Chapter in supplement 18-2 replaces supplement 17-4, 85 pages

Name: Kamlesh Gandhi
Address: Board of Pharmacy

1616 W. Adams St., Suite 120
Phoenix, AZ 85007

Telephone: (602) 771-2740
Fax: ( 602) 771-2749
E-mail: kgandhi@azpharmacy.gov

Questions about these rules? Contact:



PREFACE 

Under Arizona law, the Department of State, Office of the Secretary of State (Office), accepts state agency rule filings and is the publisher 
of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules in the Administrative Code. Questions about rules 
should be directed to the state agency responsible for the promulgation of the rule. 

Scott Cancelosi, Director 
ADMINISTRATIVE RULES DIVISION 

 

    

 ii  

RULES 
The definition for a rule is provided for under A.R.S. § 41-1001. 
“‘Rule’ means an agency statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes 
the procedures or practice requirements of an agency.”  

THE ADMINISTRATIVE CODE 
The Arizona Administrative Code is where the official rules of the 
state of Arizona are published. The Code is the official codifica-
tion of rules that govern state agencies, boards, and commissions. 

The Code is separated by subject into titles. Titles are divided into 
chapters. A chapter includes state agency rules. Rules in chapters 
are divided into Articles, then Sections. The “R” stands for “rule” 
with a sequential numbering and lettering outline separated into 
subsections.  

Rules are codified quarterly in the Code. Supplement release 
dates are printed on the footers of each chapter.  
First Quarter: January 1 - March 31 
Second Quarter: April 1 - June 30 
Third Quarter: July 1 - September 30 
Fourth Quarter: October 1 - December 31 
For example, the first supplement for the first quarter of 2018 is 
cited as Supp. 18-1. 

Please note: The Office publishes by chapter, not by individual 
rule section. Therefore there might be only a few sections codi-
fied in each chapter released in a supplement. Historical notes at 
the end of a section provide an effective date and information 
when a rule was last updated. 

AUTHENTICATION OF PDF CODE CHAPTERS 
The Office began to authenticate chapters of the Administrative 
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and 
A.R.S. § 5302(1), (2)(d) through (e), and (3)(d) through (e).  

A certification verifies the authenticity of each Code chapter 
posted as it is released by the Office of the Secretary of State. The 
authenticated pdf of the Code includes an integrity mark with a 
certificate ID. Users should check the validity of the signature, 
especially if the pdf has been downloaded. If the digital signature 
is invalid it means the document’s content has been compro-
mised. 

HOW TO USE THE CODE 
Rules may be in effect before a supplement is released by the 
Office. Therefore, the user should refer to issues of the Arizona 
Administrative Register for recent updates to rule Sections. 

ARIZONA REVISED STATUTE REFERENCES 
The Arizona Revised Statutes (A.R.S.) are available online at the 
Legislature’s website, www.azleg.gov. An agency’s authority 

note to make rules is often included at the beginning of a chapter. 
Other Arizona statutes may be referenced in rule under the A.R.S. 
acronym. 

SESSION LAW REFERENCES 
Arizona Session Law references in a chapter can be found at the 
Secretary of State’s website, under Services-> Legislative Fil-
ings. 

EXEMPTIONS FROM THE APA 
It is not uncommon for an agency to be exempt from the steps 
outlined in the rulemaking process as specified in the Arizona 
Administrative Procedures Act, also known as the APA (Arizona 
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10). 
Other agencies may be given an exemption to certain provisions 
of the Act. 
 
An agency’s exemption is written in law by the Arizona State 
Legislature or under a referendum or initiative passed into law by 
Arizona voters.  
 
When an agency files an exempt rulemaking package with our 
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Register 
online at www.azsos.gov/rules, click on the Administrative Reg-
ister link. 
 
Editor’s notes at the beginning of a chapter provide information 
about rulemaking sections made by exempt rulemaking. Exempt 
rulemaking notes are also included in the historical note at the end 
of a rulemaking Section. 
 
The Office makes a distinction to certain exemptions because 
some rules are made without receiving input from stakeholders or 
the public. Other exemptions may require an agency to propose 
exempt rules at a public hearing.  

EXEMPTIONS AND PAPER COLOR 
At one time the office published exempt rules on either blue or 
green paper. Blue meant the authority of the exemption was given 
by the Legislature; green meant the authority was determined by a 
court order. In 2001 the Office discontinued publishing rules 
using these paper colors.  

PERSONAL USE/COMMERCIAL USE 
This chapter is posted as a public courtesy online, and is for 
private use only. Those who wish to use the contents for resale or 
profit should contact the Office about Commercial Use fees. For 
information on commercial use fees review A.R.S. § 39-121.03 
and 1 A.A.C. 1, R1-1-113. 
 
Rhonda Paschal, managing rules editor, assisted with the editing 
of this chapter. 
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ARTICLE 1. ADMINISTRATION

R4-23-101. General
A. 4 A.A.C. 23 applies to all actions and proceedings of the

Board and shall be deemed a part of the record in any Board
action or proceeding without formal introduction of, or refer-
ence to the rules. A party to a Board action is deemed to have
knowledge of the rules. The Board office shall provide a copy
of the rules:
1. To each license applicant who submits a completed appli-

cation packet; and
2. To each permit applicant during the final compliance

inspection after the Board approves the permit applica-
tion.

B. The Board, within its jurisdiction, may, in the interest of jus-
tice, excuse the failure of any person to comply with the rules.

C. The Board, within its jurisdiction, may grant an extension of
time within which to comply with any rule when it deems the
extension to be in the interest of justice.

Historical Note
Former Rules 1.1000, 1.1200, and 1.1300; Amended 
effective August 23, 1978 (Supp. 78-4). Amended by 
final rulemaking at 10 A.A.R. 1132, effective May 1, 

2004 (Supp. 04-1); Historical Note updated (Supp. 06-2).

R4-23-102. Meetings
A. The Board shall hold not less than four meetings per fiscal

year to conduct general business and interview permit and
license applicants.

B. A special meeting of the Board may be held at any time sub-
ject to the call of the President or a majority of the Board
members and in compliance with the notification requirements
of A.R.S. § 38-431.02.

Historical Note
Former Rules 1.2100, 1.2200, 1.2300, and 1.2400. 

Amended by final rulemaking at 7 A.A.R. 2143, effective 
May 1, 2001 (Supp. 01-2).

R4-23-103. Repealed

Historical Note
Former Rules 1.3100, 1.3200, 1.3300, and 1.3400; 
Amended subsection (C) effective August 9, 1983 

(Supp. 83-4). Section repealed by final rulemaking at 10 
A.A.R. 1132, effective May 1, 2004 (Supp. 04-1); Histor-

ical Note updated (Supp. 06-2).

R4-23-104. Repealed

Historical Note
Former Rules 1.4011, 1.4110, 1.4120, 1.4200, 1.4210, 
1.4220, 1.4300, 1.4400, 1.5500, 1.5600, 1.5700, and 

1.4500; Amended effective August 23, 1978 (Supp. 78-
5); Amended by deleting subsection (B) and renumbering 
subsections (C) through (J) as subsections (B) through (I) 
effective August 9, 1983 (Supp. 83-4). Amended effec-
tive February 8, 1991 (Supp. 91-1). Section repealed by 

final rulemaking at 10 A.A.R. 1132, effective May 1, 
2004 (Supp. 04-1); Historical Note updated (Supp. 06-2).

R4-23-105. Repealed

Historical Note
Former Rules 1.5100, 1.5200, 1.5300, and 1.5400; 
Amended subsection (B) effective August 9, 1983 

(Supp. 83-4). Section repealed by final rulemaking at 10 
A.A.R. 1132, effective May 1, 2004 (Supp. 04-1); Histor-

ical Note updated (Supp. 06-2).

R4-23-106. Repealed

Historical Note
Former Rules 1.5800 and 1.5900. Section repealed by 
final rulemaking at 10 A.A.R. 1132, effective May 1, 

2004 (Supp. 04-1); Historical Note updated (Supp. 06-2).

R4-23-107. Repealed

Historical Note
Former Rules 1.5910, 1.5920, 1.5921, and 1.5922. Sec-

tion repealed by final rulemaking at 10 A.A.R. 1132, 
effective May 1, 2004 (Supp. 04-1); Historical Note 

updated (Supp. 06-2).

R4-23-108. Repealed

Historical Note
Former Rule 1.5930. Section repealed by final rulemak-
ing at 10 A.A.R. 1132, effective May 1, 2004 (Supp. 04-

1); Historical Note updated (Supp. 06-2).

R4-23-109. Repealed

Historical Note
Former Rules 1.7100, 1.7200, and 1.7300. Amended 

effective July 14, 1977 (Supp. 77-4). Amended effective 
February 8, 1991 (Supp. 91-1). Section repealed by final 

rulemaking at 10 A.A.R. 1132, effective May 1, 2004 
(Supp. 04-1); Historical Note updated (Supp. 06-2).

R4-23-110. Definitions
In addition to definitions in A.R.S. § 32-1901, the following defini-
tions apply to this Chapter:

“Active ingredient” means any component that furnishes phar-
macological activity or other direct effect in the diagnosis,
cure, mitigation, treatment, or prevention of disease or that
affects the structure or any function of the body of man or
other animals. The term includes those components that may
undergo chemical change in the manufacture of the drug, that
are present in the finished drug product in a modified form,
and that furnish the specified activity or effect.

“AHCCCS” means the Arizona Health Care Cost Containment
System.

“Annual family income” means the combined yearly gross
earned income and unearned income of all adult individuals
within a family unit.

“Approved course in pharmacy law” means a continuing edu-
cation activity that addresses practice issues related to state or
federal pharmacy statutes, rules, or regulations.

“Approved Provider” means an individual, institution, organi-
zation, association, corporation, or agency that is approved by
the Accreditation Council for Pharmacy Education (ACPE) in
accordance with ACPE’s policy and procedures or by the
Board as meeting criteria indicative of the ability to provide
quality continuing education.

“Assisted living facility” means a residential care institution as
defined in A.R.S. § 36-401.

“Authentication of product history” means identifying the pur-
chasing source, the ultimate fate, and any intermediate han-
dling of any component of a radiopharmaceutical or other
drug.

“Automated dispensing system” means a mechanical system
in a long-term care facility that performs operations or activi-
ties, other than compounding or administration, relative to the
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storage, packaging, counting, labeling, and dispensing of med-
ications, and which collects, controls, and maintains all trans-
action information.

“Automated storage and distribution system” means a
mechanical system that performs operations or activities other
than counting, compounding, or administration, relative to the
storage, packaging, or distributing of drugs or devices and that
collects, controls, and maintains all transaction information.

“Batch” means a specific quantity of drug that has uniform
character and quality, within specified limits, and is produced
according to a single manufacturing order during the same
cycle of manufacture.

“Beyond-use date” means:
A date determined by a pharmacist and placed on a pre-
scription label at the time of dispensing to indicate a time
beyond which the contents of the prescription are not rec-
ommended to be used; or

A date determined by a pharmacist and placed on a com-
pounded pharmaceutical product’s label at the time of
preparation as specified in R4-23-410(B)(3)(d), R4-23-
410(I)(6)(e), or R4-23-410(J)(1)(d) to indicate a time
beyond which the compounded pharmaceutical product is
not recommended to be used.

“Biological safety cabinet” means a containment unit suitable
for the preparation of low to moderate risk agents when there
is a need for protection of the product, personnel, and environ-
ment, consistent with National Sanitation Foundation (NSF)
standards, published in the National Sanitation Foundation
Standard 49, Class II (Laminar Flow) Biohazard Cabinetry,
NSF International P. O. Box 130140, Ann Arbor, MI, revised
June 1987 edition, (and no future amendments or editions),
incorporated by reference and on file with the Board.

“Care-giver” means a person who cares for someone who is
sick or disabled or an adult who cares for an infant or child and
includes a patient’s husband, wife, son, daughter, mother,
father, sister, brother, legal guardian, nurse, or medical practi-
tioner.

“Community pharmacy” means any place under the direct
supervision of a pharmacist where the practice of pharmacy
occurs or where prescription orders are compounded and dis-
pensed other than a hospital pharmacy or a limited service
pharmacy.

“Component” means any ingredient used in compounding or
manufacturing drugs in dosage form, including an ingredient
that may not appear in the finished product.

“Compounding and dispensing counter” means a pharmacy
counter working area defined in this Section where a pharma-
cist or a graduate intern, pharmacy intern, pharmacy techni-
cian, or pharmacy technician trainee under the supervision of a
pharmacist compounds, mixes, combines, counts, pours, or
prepares and packages a prescription medication to dispense
an individual prescription order or prepackages a drug for
future dispensing.

“Computer system” means an automated data-processing sys-
tem that uses a programmable electronic device to store,
retrieve, and process data.

“Computer system audit” means an accounting method,
involving multiple single-drug usage reports and audits, used
to determine a computer system’s ability to store, retrieve, and
process original and refill prescription dispensing information.

“Contact hour” means 50 minutes of participation in a continu-
ing education activity sponsored by an Approved Provider.

“Container” means:
A receptacle, as described in the official compendium or
the federal act, that is used in manufacturing or com-
pounding a drug or in distributing, supplying, or dispens-
ing the finished dosage form of a drug; or

A metal receptacle designed to contain liquefied or
vaporized compressed medical gas and used in manufac-
turing, transfilling, distributing, supplying, or dispensing
a compressed medical gas.

“Continuing education” means a structured learning process
required of a licensee to maintain licensure that includes study
in the general areas of socio-economic and legal aspects of
health care; the properties and actions of drugs and dosage
forms; etiology, characteristics and therapeutics of disease sta-
tus; or pharmacy practice.

“Continuing education activity” means continuing education
obtained through an institute, seminar, lecture, conference,
workshop, mediated instruction, programmed learning course,
or postgraduate study in an accredited college or school of
pharmacy. 

“Continuing education unit” or “CEU” means 10 contact hours
of participation in a continuing education activity sponsored
by an Approved Provider.

“Continuous quality assurance program” or “CQA program”
means a planned process designed by a pharmacy permittee to
identify, evaluate, and prevent medication errors.

“Correctional facility” has the same meaning as in A.R.S. §§
13-2501 and 31-341.

“CRT” means a cathode ray tube or other mechanism used to
view information produced or stored by a computer system.

“CSPMP” means the Controlled Substances Prescription Mon-
itoring Program established under A.R.S. Title 36, Chapter 28.

“Current good compounding practices” means the minimum
standards for methods used in, and facilities or controls used
for, compounding a drug to ensure that the drug has the iden-
tity and strength and meets the quality and purity characteris-
tics it is represented to possess.

“Current good manufacturing practice” means the minimum
standard for methods used in, and facilities or controls used for
manufacturing, processing, packing, or holding a drug to
ensure that the drug meets the requirements of the federal act
as to safety, and has the identity and strength and meets the
quality and purity characteristics it is represented to possess.

“Cytotoxic” means a pharmaceutical that is capable of killing
living cells.

“Day” means a calendar day unless otherwise specified.

“DEA” means the Drug Enforcement Administration as
defined in A.R.S. § 32-1901.

“Declared disaster areas” means areas designated by the gov-
ernor or by a county, city, or town under A.R.S. § 32-1910 as
those areas that have been adversely affected by a natural
disaster or terrorist attack and require extraordinary measures
to provide adequate, safe, and effective health care for the
affected population.

“Delinquent license” means a pharmacist, pharmacy intern,
graduate intern, or pharmacy technician license the Board sus-
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pends for failure to renew or pay all required fees on or before
the date the renewal is due.

“Dietary supplement or food supplement” means a product
(other than tobacco) that:

Is intended to supplement the diet that contains one or
more of the following dietary ingredients: a vitamin, a
mineral, an herb or other botanical, an amino acid, a
dietary substance for use by humans to supplement the
diet by increasing the total daily intake, or a concentrate,
metabolite, constituent, extract, or combinations of these
ingredients;

Is intended for ingestion in pill, capsule, tablet, or liquid
form;

Is not represented for use as a conventional food or as the
sole item of a meal or diet; and

Is labeled as a “dietary supplement” or “food supple-
ment.”

“Digital signature” has the same meaning as in A.R.S. § 41-
132(E).

“Dispensing pharmacist” means a pharmacist who, in the pro-
cess of dispensing a prescription medication after the complete
preparation of the prescription medication and before delivery
of the prescription medication to a patient or patient’s agent,
verifies, checks, and initials the prescription medication label,
as required in R4-23-402(A).

“Drug sample” means a unit of a prescription drug that a man-
ufacturer provides free of charge to promote the sale of the
drug.

“Durable medical equipment” or “DME” means technologi-
cally sophisticated medical equipment that may be used by a
patient or consumer in a home or residence. DME may be pre-
scription-only devices as defined in A.R.S. § 32-1901(75).
DME includes:

Air-fluidized beds,

Apnea monitors,

Blood glucose monitors and diabetic testing strips,

Continuous Positive Airway Pressure (CPAP) machines,

Electronic and computerized wheelchairs and seating sys-
tems,

Feeding pumps,

Home phototherapy devices,

Hospital beds,

Infusion pumps,

Medical oxygen and oxygen delivery systems excluding
compressed medical gases,

Nebulizers,

Respiratory disease management devices,

Sequential compression devices,

Transcutaneous electrical nerve stimulation (TENS) unit,
and

Ventilators.

“Earned income” means monetary payments received by an
individual as a result of work performed or rental property
owned or leased by the individual, including:

Wages,

Commissions and fees,

Salaries and tips,

Profit from self-employment,

Profit from rent received from a tenant or boarder, and

Any other monetary payments received by an individual
for work performed or rental of property.

“Electronic signature” has the same meaning as in A.R.S. §
44-7002.

“Eligible patient” means a patient who a pharmacist deter-
mines is eligible to receive an immunization using profes-
sional judgment after consulting with the patient regarding the
patient’s current health condition, recent health condition, and
allergies.

“Emergency drug supply unit” means those drugs that may be
required to meet the immediate and emergency therapeutic
needs of long-term care facility residents and hospice inpatient
facility patients, and which are not available from any other
authorized source in sufficient time to prevent risk of harm to
residents or patients.

“Extreme emergency” means the occurrence of a fire, water
leak, electrical failure, public disaster, or other catastrophe
constituting an imminent threat of physical harm to pharmacy
personnel or patrons.

“Family unit” means:

A group of individuals residing together who are related
by birth, marriage, or adoption; or

An individual who:

Does not reside with another individual; or

Resides only with another individual or group of
individuals to whom the individual is unrelated by
birth, marriage, or adoption.

“FDA” means the Food and Drug Administration, a federal
agency within the United States Department of Health and
Human Services, established to set safety and quality stan-
dards for foods, drugs, cosmetics, and other consumer prod-
ucts.

“Health care decision maker” has the same meaning as in
A.R.S. § 12-2291.

“Health care institution” has the same meaning as in A.R.S. §
36-401.

“Hospice inpatient facility” means a health care institution
licensed under A.R.S. § 36-401 and Article 8 that provides
hospice services to a patient requiring inpatient services.

“Immediate notice” means a required notice sent by mail, fac-
simile, or electronic mail to the Board Office within 24 hours.

“Immunizations training program” means an immunization
training program for pharmacists, pharmacy interns, and grad-
uate interns that meets the requirements of R4-23-411(E).

“Inactive ingredient” means any component other than an
“active ingredient” present in a drug.

“Internal test assessment” means performing quality assurance
or other procedures necessary to ensure the integrity of a test.

“ISO Class 5 environment” means an atmospheric environ-
ment that complies with the ISO/TC209 International Clean-
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room Standards, specifically ANSI/IEST/ISO-14644-1:1999:
Cleanrooms and associated controlled environments--Part 1:
Classification of air cleanliness, first edition dated May 1,
1999, (and no future amendments or editions), incorporated by
reference and on file in the Board office.

“ISO Class 7 environment” means an atmospheric environ-
ment that complies with the ISO/TC209 International Clean-
room Standards, specifically ANSI/IEST/ISO-14644-1:1999:
Cleanrooms and associated controlled environments--Part 1:
Classification of air cleanliness, first edition dated May 1,
1999, (and no future amendments or editions), incorporated by
reference and on file in the Board office.

“Licensed health care professional” means an individual who
is licensed and regulated under A.R.S. Title 32, Chapter 7, 11,
13, 14, 15, 16, 17, 18, 25, 29, or 35.

“Limited-service correctional pharmacy” means a limited-ser-
vice pharmacy, as defined in A.R.S. § 32-1901, that:

Holds a current Board permit under A.R.S. § 32-1931;

Is located in a correctional facility; and

Uses pharmacists, interns, and support personnel to com-
pound, produce, dispense, and distribute drugs.

“Limited-service long-term care pharmacy” means a limited-
service pharmacy, as defined in A.R.S. § 32-1901, that holds a
current Board-issued permit and dispenses prescription medi-
cation or prescription-only devices to patients in long-term
care facilities.

“Limited-service mail-order pharmacy” means a limited-ser-
vice pharmacy, as defined in A.R.S. § 32-1901, that holds a
current Board permit under A.R.S. § 32-1931 and dispenses a
majority of its prescription medication or prescription-only
devices by mailing or delivering the prescription medication or
prescription-only device to an individual by the United States
mail, a common or contract carrier, or a delivery service.

“Limited-service nuclear pharmacy” means a limited-service
pharmacy, as defined in A.R.S. § 32-1901, that holds a current
Board permit under A.R.S. § 32-1931 and provides radiophar-
maceutical services.

“Limited-service pharmacy permittee” means a person who
holds a current limited-service pharmacy permit in compliance
with A.R.S. §§ 32-1929, 32-1930, 32-1931, and A.A.C. R4-
23-606.

“Limited-service sterile pharmaceutical products pharmacy”
means a limited-service pharmacy, as defined in A.R.S. § 32-
1901, that holds a current Board permit under A.R.S. § 32-
1931 and dispenses a majority of its prescription medication or
prescription-only devices as sterile pharmaceutical products.

“Long-term care consultant pharmacist” means a pharmacist
providing consulting services to a long-term care facility.

“Long-term care facility” or “LTCF” means a nursing care
institution as defined in A.R.S. § 36-401.

“Lot” means a batch or any portion of a batch of a drug, or if a
drug produced by a continuous process, an amount of drug
produced in a unit of time or quantity in a manner that assures
its uniformity. In either case, a lot is identified by a distinctive
lot number and has uniform character and quality with speci-
fied limits.

“Lot number” or “control number” means any distinctive com-
bination of letters or numbers, or both, from which the com-
plete history of the compounding or manufacturing, control,

packaging, and distribution of a batch or lot of a drug can be
determined.

“Low-income subsidy” means Medicare-provided assistance
that may partially or fully cover the costs of drugs and is based
on the income of an individual and, if applicable, the individ-
ual’s spouse.

“Materials approval unit” means any organizational element
having the authority and responsibility to approve or reject
components, in-process materials, packaging components, and
final products.

“Mechanical counting device for a drug in solid, oral dosage
form” means a mechanical device that counts drugs in solid,
oral dosage forms for dispensing and includes an electronic
balance when used to count drugs.

“Mechanical storage and counting device for a drug in solid,
oral dosage form” means a mechanical device that stores and
counts and may package or label drugs in solid, oral dosage
forms for dispensing.

“Mediated instruction” means information transmitted via
intermediate mechanisms such as audio or video tape or tele-
phone transmission.

“Medical practitioner-patient relationship” means that before
prescribing, dispensing, or administering a prescription-only
drug, prescription-only device, or controlled substance to a
person, a medical practitioner, as defined in A.R.S. § 32-1901,
shall first conduct a physical examination of that person or
have previously conducted a physical examination. This sub-
division does not apply to:

A medical practitioner who provides temporary patient
supervision on behalf of the patient’s regular treating
medical practitioner;

Emergency medical situations as defined in A.R.S. § 41-
1831;

Prescriptions written to prepare a patient for a medical
examination; or

Prescriptions written, prescription-only drugs, prescrip-
tion-only devices, or controlled substances issued for use
by a county or tribal public health department for immu-
nization programs, emergency treatment, in response to
an infectious disease investigation, public health emer-
gency, infectious disease outbreak or act of bioterrorism.
For purposes of this subsection, “bioterrorism” has the
same meaning as in A.R.S. § 36-781.

“Medicare” means a federal health insurance program estab-
lished under Title XVIII of the Social Security Act.

“Medication error” means any unintended variation from a
prescription or medication order. Medication error does not
include any variation that is corrected before the medication is
dispensed to the patient or patient’s care-giver, or any variation
allowed by law.

“Mobile pharmacy” means a pharmacy that is self-propelled or
movable by another vehicle that is self-propelled.

“MPJE” means Multistate Pharmacy Jurisprudence Examina-
tion, a Board-approved national pharmacy law examination
written and administered in cooperation with NABP.

“NABP” means National Association of Boards of Pharmacy.

“NABPLEX” means National Association of Boards of Phar-
macy Licensure Examination. 
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“NAPLEX” means North American Pharmacist Licensure
Examination.

“Order” means either of the following:
A prescription order as defined in A.R.S. § 32-1901; or

A medication order as defined in A.A.C. R4-23-651.

“Other designated personnel” means a non-pharmacist indi-
vidual who is permitted in the pharmacy area, for a limited
time, under the direct supervision of a pharmacist, to perform
non-pharmacy related duties, such as trash removal, floor
maintenance, and telephone or computer repair.

“Outpatient” means an individual who is not a residential
patient in a health care institution.

“Outpatient setting” means a location that provides medical
treatment to an outpatient.

“Patient profile” means a readily retrievable, centrally located
information record that contains patient demographics, aller-
gies, and medication profile.

“Pharmaceutical patient care services” means the provision of
drug selection, drug utilization review, drug administration,
drug therapy monitoring, and other drug-related patient care
services intended to achieve outcomes related to curing or pre-
venting a disease, eliminating or reducing a patient’s symp-
toms, or arresting or slowing a disease process, by identifying
and resolving or preventing potential and actual drug-related
problems.

“Pharmaceutical product” means a medicinal drug.

“Pharmacy counter working area” means a clear and continu-
ous working area that contains no major obstacles such as a
desktop computer, computer monitor, computer keyboard,
external computer drive device, printer, facsimile machine,
pharmacy balance, typewriter, or pill-counting machine, but
may contain individual documents or prescription labels, pens,
prescription blanks, refill log, pill-counting tray, spatula, sta-
pler, or other similar items necessary for the prescription-fill-
ing process.

“Pharmacy law continuing education” means a continuing
education activity that addresses practice issues related to state
or federal pharmacy statutes, rules, or regulations, offered by
an Approved Provider.

“Pharmacy permittee” means a person who holds a current
pharmacy permit that complies with A.R.S. §§ 32-1929, 32-
1930, 32-1931, 32-1934, and R4-23-606 and R4-23-652.

“Physician” means a medical practitioner licensed under
A.R.S. Title 32, Chapter 13 or 17.

“Physician-in-charge” means a physician who is responsible to
the Board for all aspects of a prescription medication donation
program required in A.R.S. § 32-1909 and operated in the phy-
sician’s office or in a health care institution.

“Poverty level” means the annual family income for a family
unit of a particular size, as specified in the poverty guidelines
updated annually in the Federal Register by the U.S. Depart-
ment of Health and Human Services.

“Precursor chemical” means a precursor chemical I as defined
in A.R.S. § 13-3401(26) and a precursor chemical II as defined
in A.R.S. § 13-3401(27).

“Prepackaged drug” means a drug that is packaged in a fre-
quently prescribed quantity, labeled in compliance with A.R.S.
§§ 32-1967 and 32-1968, stored, and subsequently dispensed

by a pharmacist or a graduate intern or pharmacy intern under
the supervision of a pharmacist, who verifies at the time of dis-
pensing that the drug container is properly labeled, in compli-
ance with A.R.S. § 32-1968, for the patient.

“Prep area” means a specified area either within an ISO class 7
environment or adjacent to but outside an ISO class 7 environ-
ment that:

Allows the assembling of necessary drugs, supplies, and
equipment for compounding sterile pharmaceutical prod-
ucts, but does not allow the use of paper products such as
boxes or bulk drug storage;

Allows personnel to don personnel protective clothing,
such as gown, gloves, head cover, and booties before
entering the clean compounding area; and

Is a room or a specified area within a room, such as an
area specified by a line on the floor.

“Primary care provider” means the medical practitioner who is
treating an individual for a disease or medical condition.

“Proprietor” means the owner of a business permitted by the
Board under A.R.S. §§ 32-1929, 32-1930, 32-1931, and 32-
1934.

“Provider pharmacy” means a pharmacy that contracts with a
long-term care facility to supply prescription medication or
other services for residents of a long-term care facility. 

“Radiopharmaceutical” means any drug that emits ionizing
radiation and includes:

Any nonradioactive reagent kit, nuclide generator, or
ancillary drug intended to be used in the preparation of a
radiopharmaceutical, but does not include drugs such as
carbon-containing compounds or potassium-containing
salts, that contain trace quantities of naturally occurring
radionuclides; and

Any biological product that is labeled with a radionuclide
or intended to be labeled with a radionuclide.

“Radiopharmaceutical quality assurance” means performing
and interpreting appropriate chemical, biological, and physical
tests on radiopharmaceuticals to determine the suitability of
the radiopharmaceutical for use in humans and animals.
Radiopharmaceutical quality assurance includes internal test
assessment, authentication of product history, and appropriate
record retention.

“Radiopharmaceutical services” means procuring, storing,
handling, compounding, preparing, labeling, quality assurance
testing, dispensing, distributing, transferring, recordkeeping,
and disposing of radiochemicals, radiopharmaceuticals, and
ancillary drugs. Radiopharmaceutical services include quality
assurance procedures, radiological health and safety proce-
dures, consulting activities associated with the use of radio-
pharmaceuticals, and any other activities required for the
provision of pharmaceutical care.

“Red C stamp” means a device used with red ink to imprint an
invoice with a red letter C at least one inch high, to make an
invoice of a Schedule III through IV controlled substance, as
defined in A.R.S. § 36-2501, readily retrievable, as required
by state and federal rules.

“Refill” means other than the original dispensing of the pre-
scription order, dispensing a prescription order in the same
quantity originally ordered or in multiples of the originally
ordered quantity when specifically authorized by the pre-
scriber, if the refill is authorized by the prescriber:
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In the original prescription order;

By an electronically transmitted refill order that the phar-
macist promptly documents and files; or

By an oral refill order that the pharmacist promptly docu-
ments and files.

“Regulated chemical” means the same as in A.R.S. § 13-
3401(30).

“Remodel” means to alter structurally the pharmacy area or
location.

“Remote drug storage area” means an area that is outside the
premises of the pharmacy, used for the storage of drugs,
locked to deny access by unauthorized persons, and secured
against the use of force.

“Resident” means:
An individual admitted to and living in a long-term care
facility or an assisted living facility,

An individual who has a place of habitation in Arizona
and lives in Arizona as other than a tourist, or

A person who owns or operates a place of business in
Arizona.

“Responsible person” means the owner, manager, or other
employee who is responsible to the Board for a permitted
establishment’s compliance with the laws and administrative
rules of this state and of the federal government pertaining to
distribution of drugs, devices, precursor chemicals, and regu-
lated chemicals. Nothing in this definition relieves other indi-
viduals from the responsibility to comply with state and
federal laws and administrative rules.

“Score transfer” means the process that enables an applicant to
take the NAPLEX in a jurisdiction and be eligible for licensure
by examination in other jurisdictions.

“Security features” means attributes incorporated into the
paper of a prescription order, referenced in A.R.S. § 32-
1968(A)(4), that are approved by the Board or its staff and
include one or more of the following designed to prevent
duplication or aid the authentication of a paper document: laid
lines, enhanced laid lines, thermochromic ink, artificial water-
mark, fluorescent ink, chemical void, persistent void, penetrat-
ing numbers, high-resolution border, high-resolution latent
images, micro-printing, prismatic printing, embossed images,
abrasion ink, holograms, and foil stamping.

“Shared order filling” means the following:
Preparing, packaging, compounding, or labeling an order,
or any combination of these functions, that are performed
by:

A person with a current Arizona Board license, located at
an Arizona pharmacy, on behalf of and at the request of
another resident or nonresident pharmacy; or

A person, located at a nonresident pharmacy, on behalf of
and at the request of an Arizona pharmacy; and

Returning the filled order to the requesting pharmacy for
delivery to the patient or patient’s care-giver or, at the
request of this pharmacy, directly delivering the filled
order to the patient.

“Shared order processing” means the following:
Interpreting the order, performing order entry verifica-
tion, drug utilization review, drug compatibility and drug
allergy review, final order verification, and when neces-

sary, therapeutic intervention, or any combination of
these order processing functions, that are performed by:

A pharmacist or intern, under pharmacist supervision,
with a current Arizona Board license, located at an Ari-
zona pharmacy, on behalf of and at the request of another
resident or nonresident pharmacy: or

A pharmacist or intern, under pharmacist supervision,
located at a nonresident pharmacy, on behalf of and at the
request of an Arizona pharmacy; and

After order processing is completed, returning the pro-
cessed order to the requesting pharmacy for order filling
and delivery to the patient or patient’s care-giver or, at the
request of this pharmacy, returning the processed order to
another pharmacy for order filling and delivery to the
patient or patient’s care-giver.

“Shared services” means shared order filling or shared order
processing, or both.

“Sight-readable” means that an authorized individual is able to
examine a record and read its information from a CRT, micro-
fiche, microfilm, printout, or other method acceptable to the
Board or its designee.

“Single-drug audit” means an accounting method that deter-
mines the numerical and percentage difference between a
drug’s beginning inventory plus purchases and ending inven-
tory plus sales.

“Single-drug usage report” means a computer system printout
of original and refill prescription order usage information for a
single drug.

“Standard-risk sterile pharmaceutical product” means a sterile
pharmaceutical product compounded from sterile commercial
drugs using sterile commercial devices or a sterile pharmaceu-
tical optic or ophthalmic product compounded from non-ster-
ile ingredients.

“State of emergency” means a governmental declaration
issued under A.R.S. § 32-1910 as a result of a natural disaster
or terrorist attack that results in individuals being unable to
refill existing prescriptions.

“Sterile pharmaceutical product” means a medicinal drug free
from living biological organisms.

“Strength” means:
The concentration of the drug substance (for example,
weight/weight, weight/volume, or unit dose/volume
basis); or

The potency, that is, the therapeutic activity of a drug
substance as indicated by bioavailability tests or by con-
trolled clinical data (expressed, for example, in terms of
unity by reference to a standard).

“Substantial-risk sterile pharmaceutical product” means a ster-
ile pharmaceutical product compounded as a parenteral or
injectable dosage form from non-sterile ingredients.

“Supervision” means a pharmacist is present, assumes legal
responsibility, and has direct oversight of activities relating to
acquiring, preparing, distributing, administering, and selling
prescription medications by pharmacy interns, graduate
interns, pharmacy technicians, or pharmacy technician trainees
and when used in connection with the intern training require-
ments means that, in a pharmacy where intern training occurs,
a pharmacy intern preceptor assumes the primary responsibil-
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ity of teaching the intern during the entire period of the train-
ing.

“Supplying” means selling, transferring, or delivering to a
patient or a patient’s agent one or more doses of:

A nonprescription drug in the manufacturer’s original
container for subsequent use by the patient, or

A compressed medical gas in the manufacturer’s or com-
pressed medical gas distributor’s original container for
subsequent use by the patient.

“Support personnel” means an individual, working under the
supervision of a pharmacist, trained to perform clerical duties
associated with the practice of pharmacy, including cashiering,
bookkeeping, pricing, stocking, delivering, answering non-
professional telephone inquiries, and documenting third-party
reimbursement. Support personnel shall not perform the tasks
of a pharmacist, pharmacy intern, graduate intern, pharmacy
technician, or pharmacy technician trainee.

“Temporary pharmacy facility” means a facility established as
a result of a declared state of emergency to temporarily pro-
vide pharmacy services within or adjacent to declared disaster
areas.

“Tourist” means an individual who is living in Arizona but
maintains a place of habitation outside of Arizona and lives
outside of Arizona for more than six months during a calendar
year.

“Transfill” means a manufacturing process by which one or
more compressed medical gases are transferred from a bulk
container to a properly labeled container for subsequent distri-
bution or supply.

“Unearned income” means monetary payment received by an
individual that is not compensation for work performed or
rental of property owned or leased by the individual, includ-
ing:

Unemployment insurance,

Workers’ compensation,

Disability payments,

Payments from the Social Security Administration,

Payments from public assistance,

Periodic insurance or annuity payments,

Retirement or pension payments,

Strike benefits from union funds,

Training stipends,

Child support payments,

Alimony payments,

Military family allotments,

Regular support payments from a relative or other indi-
vidual not residing in the household,

Investment income,

Royalty payments,

Periodic payments from estates or trusts, and

Any other monetary payments received by an individual
that are not:

As a result of work performed or rental of property
owned by the individual,

Gifts,

Lump-sum capital gains payments,

Lump-sum inheritance payments,

Lump-sum insurance payments, or

Payments made to compensate for personal injury.

“Verified signature” or “signature verifying” means in relation
to a Board license or permit application or report, form, or
agreement, the hand-written or electronic signature of an indi-
vidual who, by placing a hand-written or electronic signature
on a hard-copy or electronic license or permit application or
report, form, or agreement agrees with and verifies that the
statements and information within or attached to the license or
permit application or report, form, or agreement are true in
every respect and that inaccurate reporting can result in denial
or loss of a license or permit or report, form, or agreement.

“Veteran” means an individual who has served in the United
States Armed Forces.

“Wholesale distribution” means distribution of a drug to a per-
son other than a consumer or patient, but does not include:

Selling, purchasing, or trading a drug or offering to sell,
purchase, or trade a drug for emergency medical reasons.
For purposes of this Section, “emergency medical rea-
sons” includes transferring a prescription drug by a com-
munity or hospital pharmacy to another community or
hospital pharmacy to alleviate a temporary shortage;

Selling, purchasing, or trading a drug, offering to sell,
purchase, or trade a drug, or dispensing a drug as speci-
fied in a prescription;

Distributing a drug sample by a manufacturers’ or distrib-
utors’ representative; or 

Selling, purchasing, or trading blood or blood compo-
nents intended for transfusion.

“Wholesale distributor” means any person engaged in whole-
sale distribution of drugs, including: manufacturers; repackers;
own-label distributors; private-label distributors; jobbers; bro-
kers; warehouses, including manufacturers’ and distributors’
warehouses, chain drug warehouses, and wholesale drug ware-
houses; independent wholesale drug traders; and retail phar-
macies that conduct wholesale distributions in the amount of at
least 5% of gross sales.
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R4-23-111. Notice of Hearing
A. Except as provided in A.R.S. § 32-1928(B), the Board shall

revoke, suspend, place on probation, or fine a licensee or per-
mittee only after:
1. Notice is served under this Section, and
2. A hearing is conducted under R4-23-122.

B. The Board shall give notice of hearing to a party at least 30
days before the date set for the hearing in the manner
described in R4-23-115(E) and (F). The notice shall include:
1. A statement of the date, time, place, and nature of the

hearing;
2. A statement of the legal authority and jurisdiction for the

hearing;
3. A reference to the particular section or sections of statute

and rule involved; and
4. A statement of the violation or issue asserted by the

Board.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-112. Ex Parte Communications
A party shall not communicate, either directly or indirectly, with a
Board member about any substantive issue in a pending matter
unless:

1. All parties are present;
2. It is during a scheduled proceeding, where an absent

party fails to appear after proper notice; or
3. It is by written motion with copies to all parties.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-113. Motions
A. Purpose. A party requesting a ruling from the Board shall file a

motion. Motions may be made for rulings such as:
1. Continuing or expediting a hearing under R4-23-116;
2. Vacating a hearing under R4-23-117;
3. Scheduling a prehearing conference under R4-23-118;
4. Quashing a subpoena under R4-23-119;
5. Requesting telephonic testimony under R4-23-120; and
6. Reconsidering a previous order under R4-23-121.

B. Form. Unless made during a prehearing conference or hearing,
motions shall be made in writing and shall conform to the
requirements of R4-23-115. All motions, whether written or
oral, shall state the factual and legal grounds supporting the
motion, and the requested action.

C. Time limits. Absent good cause, or unless otherwise provided
by law or these rules, written motions shall be filed with the
Board office at least 15 days before the hearing. A party
demonstrates good cause by showing that the grounds for the
motion could not have been known in time, using reasonable
diligence and:
1. A ruling on the motion will further administrative conve-

nience, expedition or economy; or
2. A ruling on the motion will avoid undue prejudice to any

party.
D. Response to motion. A party shall file a written response stat-

ing any objection to the motion within five days of service, or
as directed by the Board.

E. Oral argument. A party may request oral argument when filing
a motion or response. If necessary to develop a complete
record, the Board shall grant oral argument.

F. Rulings. Rulings on motions, other than those made during a
prehearing conference or the hearing, shall be in writing and
served on all parties.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-114. Computing Time
In computing any time period, the Board shall exclude the day from
which the designated time period begins to run. The Board shall
include the last day of the period unless it falls on a Saturday, Sun-
day, or legal holiday. When the time period is 10 days or less, the
Board shall exclude Saturdays, Sundays, and legal holidays.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-115. Filing Documents
A. Docket. The Board shall open a docket for each hearing. All

documents filed in a matter with the Board shall be date
stamped on the day received by the Board office and entered in
the docket.

B. Definition. “Documents” include papers such as complaints,
answers, motions, responses, notices, and briefs.

C. Form. A party shall state on the document the name and
address of each party served and how service was made under
subsection (E). A document shall contain the Board caption
and the Board’s docket number.
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D. Signature. A document filed with the Board shall be signed by
the party or the party’s attorney. A signature constitutes a certi-
fication that the signer has read the document, has a good faith
basis for submission of the document, and that it is not filed
for the purpose of delay or harassment.

E. Filing and service. A copy of a document filed with the Board
shall be served on all parties. Filing with the Board office and
service shall be completed by personal delivery; first-class,
certified, or express mail; or facsimile.

F. Date of filing and service. A document is filed with the Board
on the date it is received by the Board office, as established by
the Board office’s date stamp on the face of the document. A
copy of a document is served on a party as follows:
1. On the date it is personally served,
2. Five days after it is mailed by first-class or express mail,
3. On the date of the return receipt if it is mailed by certified

mail, or
4. On the date indicated on the facsimile transmission.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-116. Continuing or Expediting a Hearing; Reconven-
ing a Hearing
A. Continuing or expediting a hearing. When ruling on a motion

to continue or expedite, the Board shall consider such factors
as:
1. The time remaining between the filing of the motion and

the hearing date;
2. The position of other parties;
3. The reasons for expediting the hearing or for the unavail-

ability of the party, representative, or counsel on the date
of the scheduled hearing;

4. Whether testimony of an unavailable witness can be
taken telephonically or by deposition; and

5. The status of settlement negotiations.
B. Reconvening a hearing. The Board may recess a hearing and

reconvene at a future date by a verbal ruling.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-117. Vacating a Hearing
The Board shall vacate a calendared hearing and return the matter
to the Board office for further action, if:

1. The parties agree to vacate the hearing;
2. The Board dismisses the matter;
3. The non-Board party withdraws the appeal; or
4. Facts demonstrate to the Board that it is appropriate to

vacate the hearing for the purpose of informal disposi-
tion, or if the action will further administrative conve-
nience, expedition, and economy and does not conflict
with law or cause undue prejudice to any party.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-118. Prehearing Conference
A. Procedure. The Board may hold a prehearing conference. The

conference may be held telephonically. The Board may issue a
prehearing order outlining the issues to be discussed.

B. Record. The Board may record any agreements reached during
a prehearing conference by electronic or mechanical means, or
memorialize them in an order.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-119. Subpoenas
A. Form. A party shall request a subpoena in writing from the

Board and shall include:
1. The caption and docket number of the matter;
2. A list or description of any documents sought;
3. The full name and home or business address of the custo-

dian of the documents sought or all persons to be subpoe-
naed;

4. The date, time, and place to appear or to produce docu-
ments pursuant to the subpoena; and

5. The name, address, and telephone number of the party, or
the party’s attorney, requesting the subpoena.

B. The Board may require a brief statement of the relevance of
testimony or documents.

C. Service of subpoena. Any person who is not a party and is at
least 18 years of age may serve a subpoena. The person shall
serve the subpoena by delivering a copy to the person to be
served. The person serving the subpoena shall provide proof of
service by filing with the Board office a certified statement of
the date and manner of service and the names of the persons
served.

D. Objection to subpoena. A party, or the person served with a
subpoena who objects to the subpoena, or any portion of it,
may file an objection with the Board. The objection shall be
filed within five days after service of the subpoena, or at the
outset of the hearing if the subpoena is served fewer than five
days before the hearing.

E. Quashing, modifying subpoenas. The Board shall quash or
modify a subpoena if:
1. It is unreasonable or oppressive, or
2. The desired testimony or evidence may be obtained by an

alternative method.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-120. Telephonic Testimony
The Board may grant a motion for telephonic testimony if:

1. Personal attendance by a party or witness at the hearing
will present an undue hardship for the party or witness; 

2. Telephonic testimony will not cause undue prejudice to
any party; and

3. The proponent of the telephonic testimony pays for any
cost of obtaining the testimony telephonically.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-121. Rights and Responsibilities of Parties
A. Generally. A party may present testimony and documentary

evidence and argument with respect to the contested issue and
may examine and cross-examine witnesses.

B. Preparation. A party shall have all witnesses, documents, and
exhibits available on the date of the hearing.

C. Exhibits. A party shall provide a copy of each exhibit to all
other parties at the time the exhibit is offered to the Board,
unless the exhibit was previously provided to all other parties.

D. Responding to orders. A party shall comply with an order
issued by the Board concerning the conduct of a hearing.
Unless an objection is made orally during a pre-hearing con-
ference or hearing, a party shall file a motion requesting the
Board to reconsider the order.
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Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-122. Conduct of Hearing
A. Public access. Unless otherwise provided by law, all hearings

are open to the public and may be conducted in an informal
manner as prescribed in A.R.S. § 41-1092 et seq.

B. Opening. The Board shall begin the hearing by reading the
caption, stating the nature and scope of the hearing, and identi-
fying the parties, counsel, and witnesses for the record.

C. Stipulations. The Board shall enter into the record any stipula-
tion, settlement agreement, or consent order entered into by
any of the parties before or during the hearing.

D. Opening statements. The party with the burden of proof may
make an opening statement at the beginning of a hearing. All
other parties may make statements in a sequence determined
by the Board.

E. Order of presentation. After opening statements, the party with
the burden of proof shall begin the presentation of evidence,
unless the parties agree otherwise or the Board determines that
requiring another party to proceed first would be more expedi-
tious or appropriate, and would not prejudice any other party.
Copies of documentary evidence may be received in the dis-
cretion of the Board. Upon request, parties shall be given an
opportunity to compare the copy with the original.

F. Examination. A party shall conduct direct and cross examina-
tion of witnesses in the order and manner determined by the
Board to expedite and ensure a fair hearing. The Board shall
make rulings necessary to prevent argumentative, repetitive, or
irrelevant questioning and to expedite the examination to the
extent consistent with the disclosure of all relevant testimony
and information. The Board may take notice of judicially cog-
nizable facts. In addition, the Board may take notice of gener-
ally recognized technical or scientific facts within the Board’s
or its staff’s specialized knowledge. A party shall be notified
either before or during the hearing or by reference in prelimi-
nary reports of the material the Board notices. The Board may
use the Board’s or its staff’s experience, technical competence,
and specialized knowledge in the evaluation of the evidence.

G. Closing argument. When all evidence has been received, par-
ties shall have the opportunity to present closing oral argu-
ment, in a sequence determined by the Board. The Board may
permit or require closing oral argument to be supplemented by
written memoranda. The Board may permit or require written
memoranda to be submitted simultaneously or sequentially,
within time periods the Board may prescribe.

H. Conclusion of hearing. Unless otherwise provided by the
Board, the hearing is concluded upon the submission of all
evidence, the making of final argument, and the issuing of a
final decision or order of the Board.

I. Decisions and orders. Unless otherwise provided by law, any
final decisions or order adverse to a party in a hearing shall be
in writing or stated in the record. Any final decision shall
include findings of fact and conclusions of law, separately
stated. Findings of fact shall be accompanied by a concise and
explicit statement of the underlying facts supporting the find-
ings. Unless otherwise provided by law, each party shall be
notified either personally or by mail to the party’s last known
address of record of any decision or order. Upon request, a
copy of the decision or order shall be delivered or mailed to
each party and to each party’s attorney of record.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-123. Failure of Party to Appear for Hearing

If a party fails to appear at a hearing, the Board may proceed with
the presentation of the evidence of the appearing party, or vacate
the hearing and return the matter to the Board office for any further
action.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-124. Witnesses; Exclusion from Hearing
All witnesses at the hearing shall testify under oath or affirmation.
At the request of a party, or at the discretion of the Board, the Board
may exclude witnesses who are not parties from the hearing room
so that they cannot hear the testimony of other witnesses.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-125. Proof
A. Standard of proof. Unless otherwise provided by law, the stan-

dard of proof is a preponderance of the evidence.
B. Burden of proof. Unless otherwise provided by law:

1. The party asserting a claim, right, or entitlement has the
burden of proof;

2. A party asserting an affirmative defense has the burden of
establishing the affirmative defense; and

3. The proponent of a motion shall establish the grounds to
support the motion.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-126. Disruptions
A person shall not interfere with access to or from the hearing
room, or interfere, or threaten interference with the hearing. If a
person interferes, threatens interference, or disrupts the hearing, the
Board may order the disruptive person to leave or be removed.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-127. Hearing Record
A. Maintenance. The Board shall maintain the official administra-

tive record of a matter.
B. Transfer of record. Any party requesting a copy of the admin-

istrative record or any portion of the administrative record
shall make a request to the Board office and shall pay the rea-
sonable costs of duplication.

C. Release of exhibits. Exhibits shall be released:
1. Upon the order of a court of competent jurisdiction; or
2. Upon motion of the party who submitted the exhibits if

the time for judicial appeal has expired and no appeal is
pending.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-128. Rehearing or Review and Appeal of Decision 
A. The Board shall provide for a rehearing and review of it deci-

sions under A.R.S. Title 41, Chapter 6, Article 10, and this
Section. For purposes of these rules, the terms “contested
case” and “party” are defined in A.R.S. § 41-1001.

B. A party to a contested case shall exhaust the party’s adminis-
trative remedies by filing a motion for rehearing or review
within 30 days after the service of the Board decision that is
subject to rehearing or review in order to be eligible for judi-
cial review under A.R.S. Title 12, Chapter 7, Article 6. The
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Board shall notify a party in its decision, that is subject to
rehearing or review, that the party may file a motion for
rehearing or review, and that failure to file a motion for rehear-
ing or review within 30 days after service of the decision has
the effect of prohibiting the party from seeking judicial review
of the Board’s decision.

C. A party may amend a motion for rehearing or review at any
time before the Board rules on the motion.

D. The Board may grant a rehearing or review for any of the fol-
lowing reasons materially affecting a party’s rights:
1. Irregularity in the proceedings of the Board, or any order

or abuse of discretion, that deprived the moving party of a
fair hearing;

2. Misconduct of the Board, its staff, its hearing officer, or
the prevailing party;

3. Accident or surprise that could not have been prevented
by ordinary prudence;

4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and produced
at the hearing;

5. Excessive or insufficient penalty;
6. Error in the admission or rejection of evidence or other

errors of law occurring at the hearing or during the prog-
ress of the proceedings;

7. That the Board’s decision is a result of passion or preju-
dice; or

8. That the findings of fact or decision is not justified by the
evidence or is contrary to law.

E. The Board may affirm or modify a decision or grant a rehear-
ing to all or any of the parties on all or part of the issues for
any of the reasons in subsection (D). An order modifying a
decision or granting a rehearing shall specify with particularity
the grounds for the order.

F. If a motion for rehearing or review is based upon affidavits,
they shall be served with the motion. An opposing party may,
within 15 days after service, serve opposing affidavits. The
Board may extend this period for a maximum of 20 days, for
good cause as described in subsection (I).

G. Not later than 10 days after the date of a decision, after giving
parties notice and an opportunity to be heard, the Board may
grant a rehearing or review on its own initiative for any reason
for which it might have granted relief on the motion of a party.
The Board may grant a motion for rehearing or review, timely
served, for a reason not stated in the motion.

H. If a rehearing is granted, the Board shall hold the rehearing
within 60 days after the order granting the rehearing is issued.

I. The Board may extend all time limits listed in this Section
upon a showing of good cause. A party demonstrates good
cause by showing that the grounds for the party’s motion or
other action could not have been known in time, using reason-
able diligence, and a ruling on the motion will:
1. Further administrative convenience, expedition, or econ-

omy; or
2. Avoid undue prejudice to any party.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

R4-23-129. Notice of Judicial Appeal; Transmitting the
Transcript
A. Notification to the Board office. Within 10 days of filing a

complaint for judicial review of a final administrative decision
of the Board, the party shall file a copy of the complaint with
the Board office. The Board office shall then transmit the
administrative record to the Superior Court.

B. Transcript. A party requesting a transcript shall arrange for
transcription at the party’s expense. The Board office shall
make a copy of the audio taped record available to the tran-
scriber. The party arranging for transcription shall deliver the
transcript, certified by the transcriber under oath to be a true
and accurate transcription of the audio taped record, to the
Board office, together with one unbound copy.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1132, effective May 1, 2004 (Supp. 04-1).

ARTICLE 2. PHARMACIST LICENSURE

R4-23-201. General
A. License required. Before practicing as a pharmacist in Ari-

zona, a person shall possess a valid pharmacist license issued
by the Board. There is no temporary licensure.

B. Methods of licensure. Licensure as a pharmacist shall be
either:
1. By practical examination, using paper and pencil written

testing, computer adaptive testing, or other Board-
approved testing method; or

2. By reciprocity.
C. Practicing pharmacist holding a delinquent license. Before the

Board reinstates an Arizona pharmacist license, a pharmacist,
whose Arizona pharmacist license is delinquent for five or
more years and who is practicing pharmacy outside the
Board’s jurisdiction with a pharmacist license issued by
another jurisdiction, shall:
1. Pass the MPJE or other Board-approved jurisprudence

examination, 
2. Pay all delinquent annual renewal fees, and
3. Pay penalty fees.

D. Non-practicing pharmacist holding a delinquent license.
Before the Board reinstates an Arizona pharmacist license, a
pharmacist, whose Arizona pharmacist license is delinquent
for five or more years and who did not practice pharmacy
within the last 12 months before seeking reinstatement, shall:
1. Complete the requirements in subsection (C), and
2. Appear before the Board to furnish satisfactory proof of

fitness to be licensed as a pharmacist.
E. Verification of license. A pharmacy permittee or pharmacist-

in-charge shall not permit a person to practice as a pharmacist
until the pharmacy permittee or pharmacist-in-charge verifies
that the person is currently licensed by the Board as a pharma-
cist.

Historical Note
Former Rules 2.1100, 2.1310, 2.1320, and 2.1400. 
Amended effective August 23, 1978 (Supp. 78-4). 

Amended by deleting subsection (E) effective April 20, 
1982 (Supp. 82-2). Amended subsections (C) and (D) 

effective August 12, 1988 (Supp. 88-3). Amended effec-
tive February 8, 1991 (Supp. 91-1). Amended effective 

January 12, 1998 (Supp. 98-1). Amended by final 
rulemaking at 10 A.A.R. 4356, effective December 4, 

2004 (Supp. 04-4). Amended by final rulemaking at 19 
A.A.R. 2911, effective November 10, 2013 (Supp. 13-3).

R4-23-202. Licensure by Examination
A. Eligibility. To be eligible for licensure as a pharmacist by

examination, a person shall:
1. Have a degree in pharmacy from a school or college of

pharmacy approved by the Board as specified in A.R.S. §
32-1935, and whose professional degree program, at the
time the person graduates, is accredited by the  Accredita-
tion Council for Pharmacy Education; or
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2. Qualify under the requirements of A.R.S. § 32-1922(D);
and

3. Complete not less than 1500 hours of intern training as
specified in R4-23-303.

B. Application.
1. An applicant for licensure by examination shall:

a. Submit a completed application for licensure by
examination electronically or manually on a form
furnished by the Board, and

b.  Submit with the application form:
i. The documents specified in the application

form, and
ii. The application fee specified in R4-23-205(C). 

2. The Board office shall deem an application form received
on the date the Board office electronically or manually
date-stamps the form. 

3. An applicant for licensure by examination shall register
for NAPLEX and MPJE through NABP’s registration
process.

4. The Board shall deem an application for licensure by
examination invalid after 12 months from the date the 
application is received. An applicant whose application
form is invalid and who wishes to continue licensure pro-
cedures, shall submit a new application form and fee as
specified in R4-23-205(C).

C. Passing grade; notification; re-examination.
1. To pass the required examinations, an applicant shall

obtain a score of at least 75 on both the NAPLEX and
MPJE. 

2. The Board office shall:
a. Retrieve an applicant’s NAPLEX and MPJE score

from the NABP database no later than two weeks
after the applicant’s examination date, and

b. Provide written notice by mail to an applicant who
fails the NAPLEX or MPJE no later than seven days
after the Board office retrieves the applicant’s score
from NABP.

3. An applicant who fails the NAPLEX or MPJE may regis-
ter with the NABP to retake the examination within the
12-month period defined in subsection (B)(4).  An appli-
cant who fails the NAPLEX or MPJE three times shall
petition the Board as specified in R4-23-401 for Board
approval before retaking the examination.

4. For the purpose of licensure by examination, the Board
office shall deem a passing score on the NAPLEX or
MPJE invalid after 24 months from the applicant’s exam-
ination date. An applicant who fails to complete the licen-
sure process within the 24-month period, and who wishes
to continue licensure procedures, shall retake the exam-
ination(s).

D. NAPLEX score transfer.
1. The Board office shall deem a score transfer received on

the date the NABP transmits the applicant’s official score
transfer report to the Board office.

2. An applicant who receives a passing score on the
NAPLEX taken in another jurisdiction shall, within 12
months from the date the Board office receives the appli-
cant’s official NABP score transfer report from the
NABP, make application for licensure according to sub-
section (B). After 12 months, an applicant may reapply
for licensure in this state under the provisions of subsec-
tion (B) or R4-23-203(B).

3. An applicant who takes the NAPLEX in another jurisdic-
tion and fails the examination may apply for licensure in
this state under the provisions of subsection (B).

E. Licensure. 

1. The Board office shall issue a certificate of licensure and
a wall license to a successful applicant upon receipt of:
a. The initial licensure fee specified in R4-23-

205(A)(1)(a), and 
b. The wall license fee specified in R4-23-

205(E)(1)(a).
2. A licensee shall maintain the certificate of licensure in the

practice site for inspection by the Board or its designee or
review by the public.

F. Time-frames for licensure by examination.
1. The Board office shall complete an administrative com-

pleteness review within 60 days from the date the appli-
cation form is received.
a. The Board office shall issue a written notice of

administrative completeness to the applicant if no
deficiencies are found in the application form.

b. If the application form is incomplete, the Board
office shall provide the applicant with a written
notice that includes a comprehensive list of the miss-
ing information. The 60-day time-frame for the
Board office to finish the administrative complete-
ness review is suspended from the date the notice of
incompleteness is served until the applicant provides
the Board office with all missing information.

c. If the Board office does not provide the applicant
with written notice regarding administrative com-
pleteness, the application form shall be deemed
complete 60 days after receipt by the Board office.

2. An applicant with an incomplete application form shall
submit all of the missing information within 90 days of
service of the notice of incompleteness.
a. If an applicant cannot submit all missing informa-

tion within 90 days of service of the notice of incom-
pleteness, the applicant may send a written request
for an extension to the Board office postmarked or
delivered no later than 90 days from service of the
notice of incompleteness. 

b. The written request for an extension shall document
the reasons the applicant is unable to meet the 90-
day deadline. 

c. The Board office shall review the request for an
extension of the 90-day deadline and grant the
request if the Board office determines that an exten-
sion of the deadline will enable the applicant to
assemble and submit the missing information. An
extension shall be for no more than 30 days. The
Board office shall notify the applicant in writing of
its decision to grant or deny the request for an exten-
sion. 

3. If an applicant fails to submit a complete application form
within the time allowed, the Board office shall close the
applicant’s file. An applicant whose file is closed and
who later wishes to obtain a license shall apply again
according to subsection (B).

4. The Board office shall complete a substantive review of
the applicant’s qualifications in no more than 120 days
from the date on which the administrative completeness
review of an application form is complete.
a. If an applicant is found to be ineligible for licensure

by examination, the Board office shall issue a writ-
ten notice of denial to the applicant. 

b. If an applicant is found to be eligible to take the
NAPLEX, the Board office shall notify the NABP
that the applicant is eligible to test. The NABP shall
issue the applicant an authorization to test letter.
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c. If an applicant is found to be eligible to take the
MPJE, the Board office shall  notify the NABP that
the applicant is eligible to test. The NABP shall
issue the applicant an authorization to test letter.

d. The Board office shall deem an applicant’s eligibil-
ity to test invalid after 12 months from the date the
application for licensure by examination is received.

e. If the Board office finds deficiencies during the sub-
stantive review of an application form, the Board
office shall issue a written request to the applicant
for additional documentation.

f. The 120-day time-frame for a substantive review of
eligibility to take the NAPLEX or MPJE is sus-
pended from the date of a written request for addi-
tional documentation until the date that all
documentation is received. The applicant shall sub-
mit the additional documentation according to sub-
section (F)(2).

g. If the applicant and the Board office mutually agree
in writing, the 120-day substantive review time-
frame may be extended once for no more than 45
days.

5. For the purpose of A.R.S. § 41-1072 et seq., the Board
establishes the following time-frames for licensure by
examination.
a. Administrative completeness review time-frame: 60

days.
b. Substantive review time-frame: 120 days.
c. Overall time-frame: 180 days.

G. License renewal.
1. To renew a license, a pharmacist shall submit a com-

pleted license renewal application electronically or manu-
ally on a form furnished by the Board with the biennial
renewal fee specified in R4-23-205(A)(1)(b).

2. If the biennial renewal fee is not paid by November 1 of
the renewal year specified in A.R.S. § 32-1925, the phar-
macist license is suspended and the licensee shall not
practice as a pharmacist. The licensee shall pay a penalty
as provided in A.R.S. § 32-1925 and R4-23-205(G)(1) to
vacate the suspension.

3. A licensee shall maintain the renewal certificate of licen-
sure in the practice site for inspection by the Board or its
designee or review by the public.

4. Time-frames for license renewals. The Board office shall
follow the time-frames established in subsection (F).

Historical Note
Former Rules 2.2100, 2.2200, 2.2300, 2.2400, 2.2500, 

2.2600, 2.2700, 2.2800, 2.2910, 2.2920, 2.2930, 2.3000, 
2.3010, 2.3100; Amended effective August 23, 1978 

(Supp. 78-5). Amended effective June 10, 1981 (Supp. 
81-3). Former Section R4-23-202 repealed, new Section 
R4-23-202 adopted effective July 24, 1985 (Supp. 85-4). 

Amended effective March 13, 1991 (Supp. 91-1). 
Amended effective January 12, 1998 (Supp. 98-1). 

Amended by final rulemaking at 8 A.A.R. 409 and 8 
A.A.R. 646, effective January 10, 2002 (Supp. 02-1). 

Amended by final rulemaking at 10 A.A.R. 4356, effec-
tive December 4, 2004 (Supp. 04-4). Amended by final 

rulemaking at 12 A.A.R. 4689, effective February 3, 2007 
(Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 

3605, effective November 8, 2008 (Supp. 08-3). 
Amended by final rulemaking at 19 A.A.R. 2911, effec-

tive November 10, 2013 (Supp. 13-3).

R4-23-203. Licensure by Reciprocity

A. Eligibility. A person is eligible for licensure by reciprocity
who:
1. Is licensed as a pharmacist in a jurisdiction that provides

reciprocity to Arizona licensees,
2. Has passed the NABPLEX or NAPLEX with a score of

75 or better or was licensed by examination in another
jurisdiction having essentially the same standards for
licensure as this state at the time the pharmacist was
licensed,

3. Provides evidence to the Board of having completed the
required secondary and professional education and train-
ing specified in R4-23-202(A), 

4. Has engaged in the practice of pharmacy for at least one
year or has met the internship requirements of Article 3
within the year immediately before the date of applica-
tion, and

5. Has actively practiced as a pharmacist for 400 or more
hours within the last calendar year or has an Arizona
graduate intern license and has completed 400 hours of
internship training in a Board-approved internship train-
ing site. 

B. Application.
1. An applicant for licensure by reciprocity shall:

a. Submit a completed application for licensure by rec-
iprocity electronically or manually on a form fur-
nished by the Board, and

b. Submit with the application form:
i. The documents specified in the application

form, and
ii. The reciprocity fee specified in R4-23-205(B).

2. The Board office shall deem an application form received
on the date the Board office electronically or manually
date-stamps the form.

3. An applicant for licensure by reciprocity shall register for
MPJE through NABP’s registration process.

4. The Board office shall deem an application for licensure
by reciprocity invalid after 12 months from the date the 
application is received. An applicant whose application
form is invalid and who wishes to continue licensure pro-
cedures, shall submit a new application form and fee as
specified in R4-23-205(B).

C. Passing grade; notification; re-examination.
1. To pass the required examination, an applicant shall

obtain a score of at least 75 on the MPJE. 
2. The Board office shall:

a. Retrieve an applicant’s MPJE score from the NABP
database no later than two weeks after the appli-
cant’s examination date, and

b. Provide written notice by mail to an applicant who
fails the MPJE no later than seven days after the
Board office retrieves the applicant’s score from
NABP. 

3. An applicant who fails the MPJE may register with the
NABP to retake the examination within the 12-month
period specified in subsection (B)(4). An applicant who
fails the MPJE three times shall petition the Board as
specified in R4-23-401 for Board approval before retak-
ing the examination.

4. For the purpose of licensure by reciprocity, the Board
office shall deem a passing score on the MPJE invalid
after 24 months from the applicant’s examination date.
An applicant who fails to complete the licensure process
within the 24-month period, and who wishes to continue
licensure procedures, shall retake the examination.

D. Licensure.
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1. The Board office shall issue a certificate of licensure and
a wall license to a successful applicant upon receipt of:
a. The initial licensure fee specified in R4-23-

205(A)(1)(a), and
b. The wall license fee specified in R4-23-

205(E)(1)(a).
2. A licensee shall maintain the certificate of licensure in the

practice site for inspection by the Board or its designee or
review by the public.

E. Time-frames for licensure by reciprocity. The Board office
shall follow the time-frames established for licensure by
examination in R4-23-202(F).

F. License renewal. License renewal shall be the same as speci-
fied in R4-23-202(G).

Historical Note
Former Rules 2.4100, 2.4200, 2.4310, 2.4320, 2.4330, 

2.4340, 2.4350, 2.4360, 2.4400, 2.4510, 2.4520, 2.4522, 
2.4523, 2.4530, 2.4540, 2.4550, 2.4560, 2.4610, 2.4620, 
and 2.4700; Amended effective August 23, 1978 (Supp. 
78-4). Amended subsections (H), (L), (O) through (Q) 

effective June 10, 1981 (Supp. 81-3). Former Section R4-
23-203 repealed, new Section R4-23-203 adopted effec-

tive July 24, 1985 (Supp. 85-4). Amended effective 
March 13, 1991 (Supp. 91-1). Amended effective January 

12, 1998 (Supp. 98-1). Amended effective January 12, 
1998 (Supp. 98-1). Amended by final rulemaking at 8 

A.A.R. 409 and 8 A.A.R. 646, effective January 10, 2002 
(Supp. 02-1). Amended by final rulemaking at 10 A.A.R. 

4356, effective December 4, 2004 (Supp. 04-4). 
Amended by final rulemaking at 14 A.A.R. 3605, effec-
tive November 8, 2008 (Supp. 08-3). Amended by final 
rulemaking at 19 A.A.R. 2911, effective November 10, 

2013 (Supp. 13-3).

R4-23-204. Continuing Education Requirements
A. General. In accordance with A.R.S. § 32-1925(G), the Board

shall not renew a license unless the applicant has, during the
two years preceding the application for renewal, participated
in 30 contact hours (3.0 CEU’s) of continuing education activ-
ity sponsored by an Approved Provider as defined in R4-23-
110, of which at least three contact hours (0.3 CEU’s) are
approved courses in pharmacy law. Subject to A.R.S. § 32-
1937, a pharmacist licensed for less than 24 months shall
obtain continuing education units in an amount determined by
multiplying 1.25 hours times the number of months between
the date of initial licensure and the next license renewal date. 

B. Acceptance of continuing education units (CEU’s). The Board
shall:
1. Only accept CEU’s for continuing education activities

sponsored by an Approved Provider; 
2. Only accept CEU’s accrued during the two-year period

immediately before licensure renewal; 
3. Not allow CEU’s accrued in a biennial renewal period in

excess of the 3.0 CEU’s required to be carried forward to
the succeeding biennial renewal period; 

4. Allow a pharmacist who leads, instructs, or lectures to a
group of health professionals on pharmacy-related topics
in continuing education activities sponsored by an
Approved Provider to receive CEU’s for a presentation
by following the same attendance procedures as any other
attender of the continuing education activity; and

5. Not accept as CEU’s the performance of normal teaching
duties within a learning institution by a pharmacist whose
primary responsibility is the education of health profes-
sionals.

C. Continuing education records and reporting CEU’s. A pharma-
cist shall:
1. Maintain continuing education records that:

a. Verify the continuing education activities the phar-
macist participated in during the preceding five
years; and 

b. Consist of a statement of credit or a certificate issued
by an Approved Provider at the conclusion of a con-
tinuing education activity;

2. At the time of licensure renewal, attest to the number of
CEU’s the pharmacist participated in during the renewal
period on the biennial renewal form; and 

3. When requested by the Board office, submit proof of con-
tinuing education participation within 20 days of the
request.

D. The Board may revoke, suspend, or place on probation the
license of a pharmacist who fails to comply with continuing
education participation, recording, or reporting requirements
of this Section.

E. A pharmacist who is aggrieved by any decision of the Board or
its administrative staff concerning continuing education units
may request a hearing before the Board.

Historical Note
Adopted effective September 1, 1981 (Supp. 81-5). 
Amended effective March 13, 1991 (Supp. 91-1). 

Amended by final rulemaking at 8 A.A.R. 409 and 8 
A.A.R. 646, effective January 10, 2002 (Supp. 02-1).

R4-23-205. Fees
A. The Board shall collect the full biennial fee for all initial and

renewal license and permit applications listed in subsections
(B) and (C).
1. If a license or permit is issued from November of an odd-

numbered year through October of an even-numbered
year, the licensee or permittee shall renew on or before
November 1 of the next odd-numbered year. 

2. If a license or permit is issued from November of an
even-numbered year through October of an odd-num-
bered year, the licensee or permittee shall renew on or
before November 1 of the next even-numbered year.

B. Licensure fees:
1. Pharmacist:

a. Initial licensure: $180.
b. Licensure renewal: $180.

2. Pharmacy or graduate intern. Initial licensure: $50.
3. Pharmacy technician:

a. Initial licensure: $72.
b. Licensure renewal: $72.

C. Vendor permit fees (Resident and nonresident):
1. Pharmacy: $480 biennially (Including hospital, and lim-

ited service).
2. Drug wholesaler or manufacturer:

a. Manufacturer: $1000 biennially.
b. Full-service drug wholesaler: $1000 biennially.
c. Nonprescription drug wholesaler: $500 biennially.

3. Drug packager or repackager: $1000 biennially.
4. Nonprescription drug, retail:

a. Category I (30 or fewer items): $120 biennially.
b. Category II (more than 30 items): $200 biennially.

5. Compressed medical gas distributor: $200 biennially.
6. Durable medical equipment and compressed medical gas

supplier: $100 biennially.
D. Pharmacy technician trainee 36-month, non-renewable,

license: $50. 
1. If an individual obtained an initial pharmacy technician

trainee license before August 9, 2017, the Board shall
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allow the individual to reapply once for a pharmacy tech-
nician trainee license if the individual reapplies before the
initial license expires and pays a reapplication fee of $36;
and

2. If a pharmacy technician trainee’s initial license expires
before August 9, 2017, and the pharmacy technician
trainee does not reapply before August 9, 2017, the Board
shall not allow the former pharmacy technician trainee to
reapply.

E. Reciprocity fee: $300.
F. Application fee: $50.
G. Certificate fees:

1. Certificate of free sale: $200 per certificate.
2. Certificate of good manufacturing practice: $200 per cer-

tificate.
3. Annual inspection fee calculated at the average hourly

rate of a pharmacy inspector multiplied by the duration of
the inspection measured in 10-minute increments or por-
tion of a 10-minute increment.

H. Other fees:
1. Wall license.

a. Pharmacist: $20.
b. Pharmacy or graduate intern: $10.
c. Pharmacy technician: $10.
d. Pharmacy technician trainee: $10.

2. Duplicate of any Board-issued license, registration, cer-
tificate, or permit: $10.

3. Duplicate current renewal license: $10.
4. License, permit, or certificate verification: $15.

I. Fees are not refunded under any circumstances except for the
Board’s failure to comply with its established licensure or per-
mit time frames under R4-23-202 or R4-23-602.

J. Penalty. Renewal applications submitted after the expiration
date are subject to a penalty as provided in A.R.S. §§ 32-1925
and 32-1931.
1. Licensees: A penalty equal to half the licensee’s biennial

licensure renewal fee under subsection (B) and not to
exceed $350.

2. Permittees: A penalty equal to half the permittee’s bien-
nial permit fee under subsection (C) and not to exceed
$350. 

Historical Note
Adopted effective July 24, 1985 (Supp. 84-5). Amended 

subsection (A) paragraph (1) effective May 20, 1988 
(Supp. 88-2). Amended effective August 12, 1988 (Supp. 
88-3). Amended effective February 8, 1991 (Supp. 91-1). 
Amended effective April 1, 1995; filed with the Secretary 
of State January 31, 1995 (Supp. 95-1). Amended effec-
tive January 12, 1998 (Supp. 98-1). Amended by final 
rulemaking at 6 A.A.R. 4589, effective November 14, 
2000 (Supp. 00-4). Amended by final rulemaking at 8 

A.A.R. 409 and 8 A.A.R. 646, effective January 10, 2002 
(Supp. 02-1). Amended by final rulemaking at 8 A.A.R. 
416, effective January 10, 2002 (Supp. 02-1). Amended 
by final rulemaking at 10 A.A.R. 1192, effective May 1, 
2004 (Supp. 04-1). Amended by final rulemaking at 12 
A.A.R. 3032, effective October 1, 2006 (Supp. 06-3). 

Amended by final rulemaking at 15 A.A.R. 173, effective 
March 7, 2009 (Supp. 09-1). Amended by final rulemak-
ing at 20 A.A.R. 1364, effective August 2, 2014 (Supp. 

14-2). Amended by exempt rulemaking under Laws 
2016, Ch. 284, § 3 at 22 A.A.R. 2606, effective August 

31, 2016 (Supp. 16-3). Amended by final exempt 
rulemaking at 23 A.A.R. 2058, effective August 9, 2017; 
amended by final exempt rulemaking with amendments 

to subsection (D), at 23 A.A.R. 2383 (Supp. 17-3).

ARTICLE 3. INTERN TRAINING AND PHARMACY INTERN 
PRECEPTORS

R4-23-301. Intern Licensure
A. Licensure as a pharmacy intern or graduate intern is for the

purpose of complementing the individual’s academic or expe-
riential education in preparation for licensure as a pharmacist.
An applicant may request a waiver of intern licensure require-
ments by submitting a written request as specified in R4-23-
401 and appearing in person at a Board meeting.

B. The prerequisites for licensure as a pharmacy intern are:
1. Current enrollment, in good standing, in a Board-

approved college or school of pharmacy; or
2. Graduation from a college or school of pharmacy that is

not approved by the Board; and
3. Proof that the applicant is certified by the Foreign Phar-

macy Graduate Examination Committee (FPGEC); or
4. By order of the Board if the Board determines the appli-

cant needs intern training.
C. If a pharmacy intern licensee stops attending pharmacy school

classes before completing the pharmacy school’s requirements
for graduation, the licensee shall immediately stop practicing
as a pharmacy intern and surrender the pharmacy intern
license to the Board or the Board’s designee no later than 30
days after the date of the last attended class, unless the licensee
petitions the Board as specified in R4-23-401 and receives
Board approval to continue working as a pharmacy intern. A
student re-entering a pharmacy program who wishes to con-
tinue internship training shall reapply for pharmacy intern
licensure.

D. The prerequisites for licensure as a graduate intern are:
1. Graduation from a Board-approved college or school of

pharmacy, and
2. Application for licensure as a pharmacist by examination

or reciprocity, or
3. By order of the Board if the Board determines that the

applicant needs intern training.
E. Experiential training. Intern training shall include the activities

and services encompassed by the term “practice of pharmacy”
as defined in A.R.S. § 32-1901.

F. Out-of-state experiential training. An intern shall receive
credit for intern training received outside this state if the Board
determines that the intern training requirements of the jurisdic-
tion in which the training was received are equal to the mini-
mum requirements for intern training in this state. An
applicant seeking credit for intern training received outside
this state shall furnish a certified copy of the records of intern
training from:
1. The Board of Pharmacy or the intern licensing agency of

the other jurisdiction where the training was received; or
2. In a jurisdiction without an intern licensing agency, the

director of the applicant’s Board-approved college or
school of pharmacy’s experiential training program.

G. Verification of license. A pharmacy permittee or pharmacist-
in-charge shall not permit a person to practice as a pharmacy
or graduate intern until the pharmacy permittee or pharmacist-
in-charge verifies that the person is currently licensed by the
Board as a pharmacy or graduate intern.

H. Intern application. 
1. An applicant for licensure as a pharmacy intern or gradu-

ate intern shall:
a. Submit a completed application electronically or

manually on a form furnished by the Board, and
b. Submit with the application form:

i. The documents specified in the application
form,



Supp. 18-2 Page 19 June 30, 2018

Title 4, Ch. 23 Arizona Administrative Code 4 A.A.C. 23

Board of Pharmacy

ii. The initial licensure fee specified in R4-23-
205(A)(2), and

iii. The wall license fee specified in R4-23-
205(E)(1)(b).

2. The Board office shall deem an application form received
on the date the Board office electronically or manually
date-stamps the form.

I. Licensure. 
1. If an applicant is found to be ineligible for intern licen-

sure under statute and rule, the Board office shall issue a
written notice of denial to the applicant.

2. If an applicant is found to be eligible for intern licensure
under statute and rule, the Board office shall issue a cer-
tificate of licensure and a wall license. An applicant who
is assigned a license number and who has been granted
“open” status on the Board’s license verification site may
begin practice as a pharmacy intern or graduate intern
prior to receiving the certificate of licensure.

3. An applicant who is assigned a license number and who
has a “pending” status on the Board’s license verification
site shall not practice as a pharmacy intern or graduate
intern until the Board office issues a certificate of licen-
sure as specified in subsection (2).

4. A licensee shall maintain the certificate of licensure in the
practice site for inspection by the Board or its designee or
review by the public.

J. Time-frames for intern licensure. The Board office shall fol-
low the time-frames established in R4-23-202(F).

K. License renewal. 
1. A pharmacy intern whose license expires before the

intern completes the education or training required for
licensure as a pharmacist but less than six years after the
issuance of the initial pharmacy intern license may renew
the intern license for a period equal to the difference
between the expiration date of the initial intern license
and six years from the issue date of the initial intern
license by payment of a prorated renewal fee based on the
initial license fee specified in R4-23-205(A)(2).

2. If a pharmacy intern fails to graduate from a Board-
approved college or school of pharmacy within six years
from the date the Board issues the initial intern license,
the intern is not eligible for relicensure as an intern unless
the intern obtains Board approval as specified in A.R.S. §
32-1923(E) and R4-23-401. To remain in good standing,
an intern who receives Board approval for relicensure
shall pay a prorated renewal fee for the number of months
of licensure approved by the Board based on the initial
license fee specified in R4-23-205(A)(2) before the
license expiration date.

3. If an intern receives Board approval for relicensure and
does not pay the renewal fee specified in subsection (2)
before the license expiration date, the intern license is
suspended and the licensee shall not practice as an intern.
The licensee shall pay a penalty as provided in A.R.S. §
32-1925 and R4-23-205(G)(1) to vacate the suspension.

L. Notification of training.
1. A pharmacy intern who is employed as an intern outside

the experiential training program of a Board-approved
college or school of pharmacy or a graduate intern shall
notify the Board within ten days of starting or terminating
training, or changing training site.

2. The director of a Board-approved college or school of
pharmacy’s experiential training program shall provide
the Board an intern training report as specified in R4-23-
304(B)(3).

Historical Note
Former Rules 3.1000, 3.1100, 3.1200, 3.2000, 3.2100, 

and 3.2200; Amended effective August 23, 1978 (Supp. 
78-4). Amended effective April 20, 1982 (Supp. 82-2). 
Amended subsections (A), (F) and (G) effective August 
12, 1988 (Supp. 88-3). Amended effective November 1, 
1993 (Supp. 93-4). Amended by final rulemaking at 8 
A.A.R. 416, effective January 10, 2002 (Supp. 02-1). 

Amended by final rulemaking at 10 A.A.R. 4356, effec-
tive December 4, 2004 (Supp. 04-4). Amended by final 
rulemaking at 11 A.A.R. 3565, effective November 12, 
2005 (Supp. 05-3). Amended by final rulemaking at 12 
A.A.R. 3032, effective October 1, 2006 (Supp. 06-3). 

Amended by final rulemaking at 14 A.A.R. 3670, effec-
tive November 8, 2008 (Supp. 08-3). Amended by final 
rulemaking at 19 A.A.R. 2911, effective November 10, 

2013 (Supp. 13-3).

R4-23-302. Training Site and Pharmacy Intern Preceptors
A. To receive credit for intern training hours, a pharmacy or grad-

uate intern shall train in a site that:
1. Holds a valid Arizona pharmacy permit and employs a

pharmacy intern preceptor who supervises the intern; or
2. Is an alternative training site. For purposes of this Sec-

tion, the term alternative training site is a non-pharmacy
training site established and monitored by a Board-
approved college or school of pharmacy or other non-
pharmacy site where pharmacy related activities are per-
formed and where an intern gains experience as specified
in R4-23-301(E).

B. The Board shall inform a pharmacy or alternative training site
that an intern will not get credit for training received at the site
if the Board determines that a pharmacy or alternative training
site fails to provide experiential training as specified in R4-23-
301(E) or violates A.R.S. Chapter 18 Title 32 or Chapter 27
Title 36 or the federal act.

C. Pharmacy intern preceptor. To be a pharmacy intern preceptor,
a pharmacist shall: 
1. Hold a current unrestricted pharmacist license;
2. Have a minimum of one year of experience as an actively

practicing pharmacist before acting as a pharmacy intern
preceptor;

3. If a pharmacist has been found guilty of violating any
federal or state law relating to the practice of pharmacy,
drug or device distribution or recordkeeping, or unprofes-
sional conduct, enter into an agreement satisfactory to the
Board that places restrictions on the pharmacist’s license;
and

4. Hold a faculty position in the experiential training pro-
gram of a Board-approved college or school of pharmacy;
or

5. Be approved by the Board as being otherwise qualified as
a pharmacy intern preceptor.

D. Revocation of preceptorship privileges. The Board shall
revoke a pharmacy intern preceptor’s privilege to train phar-
macy or graduate interns if the Board determines that a phar-
macy intern preceptor fails to provide experiential training as
specified in R4-23-301(E) or violates A.R.S. Title 32, Chapter
18 or Title 36, Chapter 27 or the federal act. R4-23-111 applies
to revocation of preceptor privileges.

E. Pharmacist-to-intern ratio. A pharmacy intern preceptor may
supervise the training of more than one pharmacy or graduate
intern during a calendar quarter. The ratio of pharmacist to
intern shall not exceed one pharmacist to two interns in a com-
munity pharmacy or limited-service pharmacy setting unless
approved by the Board. In considering a request to exceed the
ratio, the Board will consider pharmacy space limitations and



June 30, 2018 Page 20 Supp. 18-2

4 A.A.C. 23 Arizona Administrative Code Title 4, Ch. 23

Board of Pharmacy

whether exceeding the ratio poses a safety risk to the public
health. Subject to R4-23-609 and the safety of public health,
there is no pharmacist-to-intern ratio in a practice setting
directed by a Board-approved college or school of pharmacy
experiential training program.

F. Preceptor responsibilities. A pharmacy intern preceptor
assumes the responsibilities of a teacher and mentor in addi-
tion to those of a pharmacist. A preceptor shall thoroughly
review pharmacy policy and procedure with each intern. A
preceptor is responsible for the pharmacy-related actions of an
intern during the specific training period. A preceptor shall
give an intern the opportunity for skill development and pro-
vide an intern with timely and realistic feedback regarding
their progress.

Historical Note
Former Rules 3.3000, 3.3100, 3.3200, 3.3300, 3.3310, 

3.3320, 3.3330, 3.3340, 3.3400, 3.4000, 3.4100, 3.4200, 
3.4300, and 3.4400; Amended effective August 9, 1983 
(Supp. 83-4). Amended by final rulemaking at 8 A.A.R. 
416, effective January 10, 2002 (Supp. 02-1). Amended 

by final rulemaking at 14 A.A.R. 3605, effective Novem-
ber 8, 2008 (Supp. 08-3).

R4-23-303. Training Time
A. Training. The minimum hours of internship training required

for licensure by examination shall be 1,500. 
1. After enrolling in a Board-approved college or school of

pharmacy as prescribed in R4-23-301(B) and receiving a
Board-issued pharmacy intern license, a pharmacy intern
shall complete all required internship training as part of
the pharmacy intern’s Board-approved college or school
of pharmacy experiential training program.

2. After receiving a Board-issued pharmacy intern license,
an individual who is a graduate of a college or school of
pharmacy that is not approved by the Board shall com-
plete a minimum of 1,500 hours of internship training in a
training site or sites as defined in R4-23-302(A).

3. After receiving a Board-issued graduate intern license, a
graduate intern shall complete the number of internship
training hours required by the Board in a training site or
sites as defined in R4-23-302(A).

B. Start of training and limitation of credit. To receive credit as
internship training, the practical experience shall take place in
a pharmacy or an alternative training site as specified in R4-
23-302(A) and under the supervision of a pharmacy intern pre-
ceptor, except for a non-pharmacy site either as part of a
Board-approved college or school of pharmacy experiential
training program or as approved by the Board or its designee.
The Board shall credit no more than 500 hours internship
training as a pharmacy or graduate intern in an alternative
training site specified in R4-23-302(A)(2).

Historical Note
Former Rules 3.5000 and 3.5200; Amended effective 

August 23, 1978 (Supp. 78-4). Amended effective August 
9, 1983 (Supp. 83-4). Amended by final rulemaking at 8 

A.A.R. 416, effective January 10, 2002 (Supp. 02-1). 
Amended by final rulemaking at 18 A.A.R. 2619, effec-

tive December 2, 2012 (Supp. 12-4).

R4-23-304. Reports
A. Change of employment or mailing address. A pharmacy intern

or graduate intern shall notify the Board within ten days of
change of employment or mailing address.

B. Annual reports. 
1. A pharmacy intern who is a graduate of a college or

school of pharmacy that is not approved by the Board or

is a graduate intern shall provide the Board annual intern
training reports for the duration of training. The phar-
macy intern shall file an annual intern training report on a
report form provided by the Board by calendar year (Jan-
uary 1st through December 31st). An annual intern train-
ing report shall be received at the Board’s office no later
than 30 days after the end of the calendar year.  Any
intern training hours reported to the Board office more
than 30 days after the end of the calendar year in which
the training hours were performed shall not be credited
toward the total intern training hours required for licen-
sure.

2. After graduation and before sitting for the NAPLEX or
MPJE, a pharmacy intern who is a graduate of a Board-
approved college or school of pharmacy shall ensure that
the director of the Board-approved college or school of
pharmacy’s experiential training program provides the
Board an intern training report that includes:
a. The dates and number of training hours experienced,

by training site and total; and
b. The date signed and experiential training program

director’s signature verifying that the pharmacy
intern successfully completed the experiential train-
ing program.

Historical Note
Former Rules 3.6100, 3.6200, 3.6300, and 3.6400; 
Amended effective August 23, 1978 (Supp. 78-4). 

Amended by final rulemaking at 8 A.A.R. 416, effective 
January 10, 2002 (Supp. 02-1). Amended by final 

rulemaking at 10 A.A.R. 4356, effective December 4, 
2004 (Supp. 04-4). Amended by final rulemaking at 18 
A.A.R. 2619, effective December 2, 2012 (Supp. 12-4).  
Amended by final rulemaking at 19 A.A.R. 2911, effec-

tive November 10, 2013 (Supp. 13-3).

R4-23-305. Miscellaneous Intern Training Provisions
To prevent a loss of intern hour credit and before beginning train-
ing, an intern may ask the Board if a training site meets the require-
ments specified in R4-23-301(E) and R4-23-302(A).

Historical Note
Former Rule 3.7000; Amended effective August 23, 1978 
(Supp. 78-4). Amended by final rulemaking at 8 A.A.R. 

416, effective January 10, 2002 (Supp. 02-1).

ARTICLE 4. PROFESSIONAL PRACTICES

R4-23-401. Time-frames for Board Approvals and Special
Requests
A. To request a Board approval required by this Chapter or a spe-

cial request to deviate from or waive compliance with a
requirement of this Chapter, a person shall send a letter by reg-
ular mail, e-mail, or facsimile to the Board office, detailing the
nature of the approval or special request, including the appli-
cable Arizona Revised Statute or administrative code citation.
This Section does not apply to a request from a person regard-
ing the probation, suspension, or revocation of a license or per-
mit.

B. The Board office shall complete an administrative complete-
ness review within 15 days from the date of receipt of a written
request and immediately open a request file for the applicant.
1. The Board office shall issue a written notice of adminis-

trative completeness to the applicant if no deficiencies are
found in the request.

2. If the request is incomplete, the Board office shall pro-
vide the applicant with a written notice that includes a
comprehensive list of the missing information. The 15-
day time-frame for the Board office to finish the adminis-
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trative completeness review is suspended from the date
the notice of incompleteness is served until the applicant
provides the Board office with all missing information.

3. If the Board office does not provide the applicant with
notice regarding administrative completeness, the request
is deemed complete 15 days after receipt by the Board
office.

C. An applicant with an incomplete request shall submit all of the
missing information within 30 days of service of the notice of
incompleteness.
1. If an applicant cannot submit all missing information

within 30 days of service of the notice of incompleteness,
the applicant may send a written request for an extension
to the Board office post-marked or delivered no later than
30 days from service of the notice of incompleteness.

2. The written request for an extension shall document the
reasons the applicant cannot meet the 30-day deadline.

3. The Board office shall review the request for an extension
of the 30-day deadline and grant the request if the Board
office determines that an extension of the deadline will
enable the applicant to assemble and submit the missing
information. An extension shall be for no more than 30
days. The Board office shall notify the applicant in writ-
ing of its decision to grant or deny the request for an
extension. An applicant who requires an additional exten-
sion shall submit an additional written request according
to subsections (C)(1) and (C)(2).

D. If an applicant fails to submit a complete request within the
time allowed, the Board office shall close the applicant’s
request file. An applicant whose request file is closed and who
later wishes to obtain an approval or special request shall
apply again according to subsection (A).

E. From the date on which the administrative completeness
review of a request is finished, the Board shall complete a sub-
stantive review of the applicant’s request in no more than 120
days.
1. The Board shall:

a. Approve the request,
b. Deny the request, or
c. If the Board determines deficiencies exist, request

that the applicant produce additional documentation.
2. If the Board approves or denies, the Board office shall

issue a written approval or denial.
3. If the Board finds deficiencies during the substantive

review of a request, the Board office shall issue a written
request to the applicant for additional documentation.

4. The 120-day time-frame for a substantive review of a
request for approval or special request is suspended from
the date of a written request for additional documentation
until the date of the next Board meeting after all docu-
mentation is received. The applicant shall submit the
additional documentation according to subsection (C).

5. If the applicant and the Board office mutually agree in
writing, the 120-day substantive review time-frame may
be extended once for no more than 30 days.

F. If the applicant fails to submit the additional information
requested within the time allowed, the Board office shall close
the applicant’s request file. An applicant whose request file is
closed and who later wishes to obtain an approval or special
request shall apply again according to subsection (A).

G. For the purpose of A.R.S. § 41-1072 et seq., the Board estab-
lishes the following time-frames for a Board approval required
by this Chapter or a special request to deviate from or waive
compliance with a requirement of this Chapter:
1. Administrative completeness review time-frame: 15

days;

2. Substantive review time-frame: 120 days; and
3. Overall time-frame: 135 days.

Historical Note
Former Rule 4.1000; Former Section R4-23-401 

repealed, new Section R4-23-401 adopted effective 
August 9, 1983 (Supp. 83-4). Amended effective May 16, 
1990 (Supp. 90-2). Repealed effective August 24, 1992 

(Supp. 92-3). New Section made by final rulemaking at 9 
A.A.R. 3184, effective August 30, 2003 (Supp. 03-3).

R4-23-402. Pharmacist, Graduate Intern, and Pharmacy
Intern
A. A pharmacist or a graduate intern or pharmacy intern under the

supervision of a pharmacist shall perform the following pro-
fessional practices in dispensing a prescription medication
from a prescription order:
1. Receive, reduce to written form, and manually initial oral

prescription orders;
2. Obtain and record the name of the individual who com-

municates an oral prescription order;
3. Obtain, or assume responsibility to obtain, from the

patient, patient’s agent, or medical practitioner and
record, or assume responsibility to record, in the patient’s
profile, the following information:
a. Name, address, telephone number, date of birth (or

age), and gender;
b. Individual history including known diseases and

medical conditions, known drug allergies or drug
reactions, and if available a comprehensive list of
medications currently taken and medical devices
currently used;

4. Record, or assume responsibility to record, in the
patient’s profile, a pharmacist’s, graduate intern’s, or
pharmacy intern’s comments relevant to the patient’s
drug therapy, including other information specific to the
patient or drug;

5. Verify the legality and pharmaceutical feasibility of dis-
pensing a drug based upon: 
a. The patient’s allergies,
b. Incompatibilities with medications the patient cur-

rently takes,
c. The patient’s use of unusual quantities of dangerous

drugs or narcotics,
d. A medical practitioner’s signature, and
e. The frequency of refills;

6. Verify that a dosage is within proper limits;
7. Interpret the prescription order, which includes exercising

professional judgment in determining whether to dis-
pense a particular prescription;

8. Compound, mix, combine, or otherwise prepare and
package the prescription medication needed to dispense
individual prescription orders;

9. Prepackage or supervise the prepackaging of drugs by a
pharmacy technician or pharmacy technician trainee
under R4-23-1104. For drugs prepackaged by a pharmacy
technician or pharmacy technician trainee, a pharmacist
shall:
a. Verify the drug to be prepackaged;
b. Verify that the label meets the official compen-

dium’s standards;
c. Check the completed prepackaging procedure and

product; and
d. Manually initial the completed label; or
e. For automated packaging systems, manually initial

the completed label or a written log or initial a com-
puter-stored log;
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10. Check prescription order data entry to ensure that the data
input:
a. Is for the correct patient by verifying the patient’s

name, address, telephone number, gender, and date
of birth or age;

b. Is for the correct drug by verifying the drug name,
strength, and dosage form;

c. Communicates the prescriber’s directions precisely
by verifying dose, dosage form, route of administra-
tion, dosing frequency, and quantity; and

d. Is for the correct medical practitioner by verifying
the medical practitioner’s name, address, and tele-
phone number;

11. Except as provided in subsection (A)(12), make a final
accuracy check of the completed prescription label
including verification of medication, accuracy of
patient’s name, consistency with prescription order, and
drug utilization review and initial in handwriting or by
another method approved by the Board or its designee the
finished label;

12. If a technology-assisted verification of product program
is used, make a final accuracy check of the completed
prescription label including accuracy of patient’s name,
consistency with prescription order, and drug utilization
review and initial in handwriting or by another method
approved by the Board or its designee the finished label.
If a technology-assisted verification of product program
is used, verification of product is not required.

13. Record, or assume responsibility to record, a prescription
serial number and date dispensed on the original prescrip-
tion order;

14. Obtain, or assume responsibility to obtain, permission to
refill a prescription order and record, or assume responsi-
bility to record on the original prescription order:
a. Date dispensed,
b. Quantity dispensed, and
c. Name of medical practitioner or medical practi-

tioner’s agent who communicates permission to
refill the prescription order;

15. Reduce to written or printed form, or assume responsibil-
ity to reduce to written or printed form, a new prescrip-
tion order received by:
a. Fax,
b. E-mail, or
c. Other means of communication;

16. Verify, or assume responsibility to verify, that a com-
pleted prescription medication is sold only to the correct
patient, patient’s care-giver, or authorized agent;

17. Record on the original prescription order the name or ini-
tials of the pharmacist, graduate intern, or pharmacy
intern who originally dispenses the prescription order;
and

18. Record on the original prescription order the name or ini-
tials of the pharmacist, graduate intern, or pharmacy
intern who dispenses each refill.

B. Only a pharmacist, graduate intern, or pharmacy intern shall
provide oral consultation about a prescription medication to a
patient or patient’s care-giver in an outpatient setting, includ-
ing a patient discharged from a hospital. The oral consultation
is required whenever the following occurs:
1. The prescription medication has not been previously dis-

pensed to the patient in the same strength or dosage form
or with the same directions;

2. The pharmacist, through the exercise of professional
judgment, determines that oral consultation is warranted;
or

3. The patient or patient’s care-giver requests oral consulta-
tion.

C. Oral consultation shall include:
1. Reviewing the name and strength of a prescription medi-

cation or name of a prescription-only device and the
labeled indication of use for the prescription medication
or prescription-only device;

2. Reviewing the prescription’s directions for use;
3. Reviewing the route of administration; and
4. Providing oral information regarding special instructions

and written information regarding side effects, procedure
for missed doses, or storage requirements.

D. When, in the professional judgment of the pharmacist or grad-
uate intern or pharmacy intern under the supervision of a phar-
macist, or when circumstance precludes it, oral consultation
may be omitted if the pharmacist, graduate intern, or pharmacy
intern:
1. Personally provides written information to the patient or

patient’s care-giver that summarizes the information that
would normally be orally communicated;

2. Documents, or assumes responsibility to document, both
the circumstance and reason for not providing oral con-
sultation by a method approved by the Board or its desig-
nee; and

3. Offers the patient or patient’s care-giver the opportunity
to communicate with a pharmacist, graduate intern, or
pharmacy intern at a later time and provides a method for
the patient or patient’s care-giver to contact a pharmacist,
graduate intern, or pharmacy intern at the pharmacy.

E. The pharmacist or graduate intern or pharmacy intern under
the supervision of a pharmacist, through the exercise of pro-
fessional judgment, may provide oral consultation that
includes:
1. Common severe adverse effects, interactions, or thera-

peutic contraindications, and the action required if they
occur;

2. Techniques of self-monitoring drug therapy;
3. The duration of the drug therapy; and
4. Prescription refill information.

F. Nothing in subsection (B) requires a pharmacist, graduate
intern, or pharmacy intern to provide oral consultation if a
patient or patient’s care-giver refuses the consultation. 

G. Using a method approved by the Board or its designee, a phar-
macist, graduate intern, or pharmacy intern shall document, or
assume responsibility to document, that oral consultation is or
is not provided.

H. Oral consultation documentation. When oral consultation is
required as specified in subsection (B), a pharmacist, graduate
intern, or pharmacy intern shall:
1. Document, or assume responsibility to document, that

oral consultation is provided; or
2. When a patient refuses oral consultation or a person other

than the patient or patient’s care-giver picks up a pre-
scription and oral consultation is not provided, document,
or assume responsibility to document, that oral consulta-
tion is not provided; or

3. When a pharmacist, graduate intern, or pharmacy intern
determines to omit oral consultation under subsection (D)
and oral consultation is not provided, document, or
assume responsibility to document, both the circumstance
and reason that oral consultation is not provided; and

4. Document, or assume responsibility to document, the
name, initials, or identification code of the pharmacist,
graduate intern, or pharmacy intern who did or did not
provide oral consultation.
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I. When a prescription is delivered to the patient or patient’s
care-giver outside the immediate area of a pharmacy and a
pharmacist is not present, the prescription shall be accompa-
nied by written or printed patient medication information that,
in addition to the requirements in subsection (C), includes:
1. Approved use for the prescription medication;
2. Possible adverse reactions;
3. Drug-drug, food-drug, or disease-drug interactions;
4. Missed dose information; and
5. Telephone number of the dispensing pharmacy or another

method approved by the Board or its designee that allows
a patient or patient’s care-giver to consult with a pharma-
cist.

J. A prescription medication or prescription-only device, deliv-
ered to a patient at a location where a licensed health care pro-
fessional is responsible for administering the prescription
medication to the patient, is exempt from the requirement of
subsection (C).

K. A pharmacist, graduate intern, or pharmacy intern shall wear a
badge indicating name and title while on duty.

L. Nothing in this Section prevents a hospital pharmacist from
accepting a prescription order according to rules pertaining
specifically to hospital pharmacies.

Historical Note
Former Rule 4.1100; Amended effective August 10, 1978 
(Supp. 78-4). Amended effective August 9, 1983 (Supp. 
83-4). Amended effective May 16, 1990 (Supp. 90-2). 

Amended effective July 7, 1998 (Supp. 98-3). Amended 
by final rulemaking at 6 A.A.R. 4656, effective Novem-
ber 14, 2000 (Supp. 00-4). Amended by final rulemaking 
at 9 A.A.R. 5030, effective January 3, 2004 (Supp. 03-4). 
Amended by final rulemaking at 10 A.A.R. 1192, effec-

tive May 1, 2004 (Supp. 04-1). Amended by final 
rulemaking at 11 A.A.R. 2258, effective August 6, 2005 
(Supp. 05-2). Amended by final rulemaking at 12 A.A.R. 
274, effective March 11, 2006 (Supp. 06-1). Amended by 
final rulemaking at 12 A.A.R. 4691, effective February 3, 
2007 (Supp. 06-4). Amended by final rulemaking at 23 
A.A.R. 3257, effective January 8, 2018 (Supp. 17-4).

R4-23-403. Repealed

Historical Note
Former Rule 4.1200; Amended effective August 10, 1978 
(Supp. 78-4). Amended effective March 28, 1980 (Supp. 
80-2). Amended effective August 9, 1983 (Supp. 83-4). 

Section repealed, new Section adopted effective May 16, 
1990 (Supp. 90-2). Amended effective November 1, 1993 
(Supp. 93-4). Amended by final rulemaking at 5 A.A.R. 
4441, effective November 2, 1999 (Supp. 99-4). Section 

repealed by final rulemaking at 10 A.A.R. 1192, effective 
May 1, 2004 (Supp. 04-1).

R4-23-404. Unethical Practices 
A. Rebates prohibited. A pharmacist or pharmacy permittee shall

not offer, deliver, receive, or accept any unearned rebate,
refund, commission, preference, patronage dividend, discount,
or other unearned consideration, whether in the form of money
or otherwise, as compensation or inducement to refer a patient,
client, or customer to any person, except for a rebate or pre-
mium paid completely and directly to a patient. A pharmacist
or pharmacy permittee shall not: 
1. Make payment to a medical practitioner in money or

other consideration for a prescription order prescribed by
the medical practitioner; or 

2. Make payment to a long-term care or assisted living facil-
ity or other health care institution in money, discount,

rental, or other consideration in an amount above the pre-
vailing rate for:
a. Prescription medication or devices dispensed or sold

for a patient or resident of the facility or institution;
or

b. Drug selection or drug utilization review services,
drug therapy management services, or other phar-
macy consultation services provided for a patient or
resident of the facility or institution. 

B. Prescription order-blank advertising prohibited. A pharmacist
or pharmacy permittee shall not:
1. Directly or indirectly furnish to a medical practitioner a

prescription order-blank that refers to a specific pharma-
cist or pharmacy in any manner; or

2. Actively or passively participate in any arrangement or
agreement where a prescription order-blank is prepared,
written, or issued in a manner that refers to a specific
pharmacist or pharmacy. 

C. Fraudulent claim for service. A pharmacist or pharmacy per-
mittee shall not claim the performance of a service that the
pharmacist or pharmacy permittee knows or should know was
not performed, such as, claiming to dispense a prescription
medication that is not dispensed. 

D. Fraudulent claim for a fee. A pharmacist or pharmacy permit-
tee:
1. Shall not claim a fee for a service that is not performed or

earned;
2. May divide a prescription order into two or more portions

of prescription medication at the request of a patient, or
for some other ethical reason, and charge a dispensing fee
for the additional service; and

3. Shall not divide a prescription order merely to obtain an
additional fee. 

E. Prohibiting a prescription-only drug or device from being dis-
pensed over the counter. A pharmacist shall ensure that:
1. A prescription-only drug or device is dispensed only after

receipt of a valid prescription order from a licensed medi-
cal practitioner;

2. The dispensed prescription-only drug or device is prop-
erly prepared, packaged, and labeled according to this
Chapter; and

3. The prescription order is filed according to this Chapter.
F. Drugs dispensed in the course of the conduct of a business of

dispensing drugs through diagnosis by mail or the internet.
1. A pharmacist shall not dispense a drug from a prescrip-

tion order if the pharmacist has knowledge, or reasonably
should know under the circumstances, that the prescrip-
tion order was issued on the basis of an internet-based
questionnaire or an internet-based consultation without a
medical practitioner-patient relationship as defined in R4-
23-110.

2. A pharmacist who dispenses a prescription-only drug,
prescription-only device, or controlled substance in viola-
tion of this Section is engaging in unethical conduct in
violation of A.R.S. § 32-1901.01.

Historical Note
Former Rules 4.2110, 4.2120, 4.2130, 4.2210, 4.2230, 

4.2400, 4.2500, 4.2600, 4.4100, 4.4200, 4.4310, 4.4320, 
4.4400, and 4.4500; Amended effective August 10, 1978 
(Supp. 78-4); Amended subsection (I) effective August 9, 
1983 (Supp. 83-4). Amended by deleting subsections (H) 
through (M) effective November 18, 1983 (Supp. 83-6). 

Amended by final rulemaking at 8 A.A.R. 1256, effective 
March 7, 2002 (Supp. 02-1). Amended by final rulemak-
ing at 14 A.A.R. 3405, effective October 4, 2008 (Supp. 
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08-3).

R4-23-405. Change of Responsibility 
A pharmacist designated as the pharmacist-in-charge for a phar-
macy, manufacturer, or other establishment shall give immediate
notice, as defined in R4-23-110, when:

1. The pharmacist’s responsibility as a pharmacist-in-charge
is terminated; or 

2. The pharmacist knows of a pending termination of the
pharmacist’s responsibility as the pharmacist-in-charge. 

Historical Note
Former Rules 4.5100 and 4.5200; Amended effective 

August 9, 1983 (Supp. 83-4). Amended effective Febru-
ary 8, 1991 (Supp. 91-1). Amended effective November 
1, 1993 (Supp. 93-4). Amended by final rulemaking at 8 

A.A.R. 1256, effective March 7, 2002 (Supp. 02-1).

R4-23-406. Repealed

Historical Note
Adopted as an emergency effective January 10, 1979, 
pursuant to A.R.S. § 41-1003, valid for only 90 days 

(Supp. 79-1). Amended as an emergency effective April 
2, 1979, pursuant to A.R.S. § 41-1003, valid for only 90 

days. Adopted effective April 10, 1979 (Supp. 79-1). For-
mer Section R4-23-406 repealed, new Section R4-23-406 
adopted effective August 9, 1983 (Supp. 83-4). Amended 
effective April 1, 1995; filed with the Secretary of State 

January 31, 1995 (Supp. 95-1). Amended by final 
rulemaking at 8 A.A.R. 1256, effective March 7, 2002 

(Supp. 02-1). Section repealed by final rulemaking at 10 
A.A.R. 230, effective March 6, 2004 (Supp. 04-1).

R4-23-407. Prescription Requirements
A. Prescription orders. A pharmacist shall ensure that:

1. A prescription order dispensed by the pharmacist
includes the following information:
a. Date of issuance;
b. Name and address of the patient for whom or the

owner of the animal for which the drug or device is
dispensed;

c. Drug name, strength, and dosage form or device
name;

d. Name of the drug’s or device’s manufacturer or dis-
tributor if the prescription order is written generi-
cally or a substitution is made;

e. Prescribing medical practitioner’s directions for use;
f. Date of dispensing;
g. Quantity prescribed and if different, quantity dis-

pensed;
h. For a prescription order for a controlled substance,

the medical practitioner’s address and DEA number;
i. For a written prescription order, the medical practi-

tioner’s signature;
j. For an electronically transmitted prescription order,

the medical practitioner’s digital or electronic signa-
ture;

k. For an oral prescription order, the medical practi-
tioner’s name and telephone number; and

l. Name or initials of the dispensing pharmacist; 
2. A prescription order is kept by the pharmacist or phar-

macy permittee as a record of the dispensing of a drug or
device for seven years from the date the drug or device is
dispensed, except for a drug or device personally admin-
istered by a medical practitioner to the medical practi-
tioner’s patient; and 

3. The dispensing of a drug or device complies with the
packaging requirements of the official compendium and
state and federal law. 

B. Prescription refills. A pharmacist shall ensure that the follow-
ing information is recorded on the back of a prescription order
when it is refilled: 
1. Date refilled, 
2. Quantity dispensed, 
3. Name or approved abbreviation of the manufacturer or

distributor if the prescription order is written generically
or a substitution is made, and 

4. The name or initials of the dispensing pharmacist. 
C. A pharmacist may furnish a copy of a prescription order to the

patient for whom it is prescribed or to the authorized represen-
tative of the patient if the copy is clearly marked “COPY FOR
REFERENCE PURPOSES ONLY” or other similar statement.
A copy of a prescription order is not a valid prescription order
and a pharmacist shall not dispense a drug or device from the
information on a copy. 

D. Transfer of prescription order information. For a transfer of
prescription order information to be valid, a pharmacy permit-
tee or pharmacist-in-charge shall ensure that: 
1. Both the original and the transferred prescription order

are maintained for seven years after the last dispensing
date;

2. The original prescription order information for a Sched-
ule III, IV, or V controlled substance is transferred only as
specified in 21 CFR 1306.25, published April 1, 2008,
and no future amendments or editions, incorporated by
reference, and on file with the Board, and available from
the U.S. Government Printing Office, U.S. Superinten-
dent of Documents, Washington, DC 20402-0001;

3. The original prescription order information for a non-
controlled substance drug is transferred without limita-
tion only up to the number of originally authorized refills;

4. For a transfer within Arizona:
a. The transfer of original prescription order informa-

tion for a non-controlled substance drug meets the
following conditions:
i. The transfer of information is communicated

directly between:
(1) Two licensed pharmacists,
(2) A licensed pharmacist and a licensed phar-

macy or graduate intern, or
(3) Two licensed pharmacy or graduate

interns; 
ii. The following information is recorded by the

transferring pharmacist or pharmacy or gradu-
ate intern: 
(1) The word “void” is written on the face of

the invalidated original prescription unless
it is an electronic or oral transfer and the
transferred prescription order information
is invalidated in the transferring phar-
macy’s computer system; and 

(2) The name and identification code, num-
ber, or address and telephone number of
the pharmacy to which the prescription is
transferred, the name of the receiving
pharmacist or pharmacy or graduate
intern, the date of transfer, and the name
of the transferring pharmacist or pharmacy
or graduate intern is written on the back of
the prescription or entered into the trans-
ferring pharmacy’s computer system; and 
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iii. The following information is recorded by the
receiving pharmacist or pharmacy or graduate
intern on the transferred prescription order: 
(1) The word “transfer;” 
(2) Date of issuance of the original prescrip-

tion order;
(3) Original number of refills authorized on

the original prescription order;
(4) Date of original dispensing;
(5) Number of valid refills remaining and the

date of the last refill; 
(6) Name and identification code, number, or

address, telephone number, and original
prescription number of the pharmacy from
which the prescription is transferred; 

(7) Name of the transferring pharmacist or
pharmacy or graduate intern; and 

(8) Name of the receiving pharmacist or phar-
macy or graduate intern;

b. The transfer of original prescription order informa-
tion for a Schedule III, IV, or controlled substance
meets the following conditions: 
i. The transfer of information is communicated

directly between two licensed pharmacists; 
ii. The following information is recorded by the

transferring pharmacist: 
(1) The word “void” is written on the face of

the invalidated original prescription order
unless it is an electronic or oral transfer
and the transferred prescription order
information is invalidated in the transfer-
ring pharmacy’s computer system; and 

(2) The name, address, and DEA number of
the pharmacy to which the prescription is
transferred, the name of the receiving
pharmacist, the date of transfer, and the
name of the transferring pharmacist is
written on the back of the prescription
order or entered into the transferring phar-
macy’s computer system; and 

iii. The following information is recorded by the
receiving pharmacist on the transferred pre-
scription order: 
(1) The word “transfer;” 
(2) Date of issuance of original prescription

order; 
(3) Original number of refills authorized on

the original prescription order; 
(4) Date of original dispensing; 
(5) Number of valid refills remaining and the

date of the last refill; 
(6) Name, address, DEA number, and original

prescription number of the pharmacy from
which the prescription is transferred; 

(7) Name of the transferring pharmacist; and 
(8) Name of the receiving pharmacist;

5. For a transfer from out-of-state:
a. The transfer of original prescription order informa-

tion for a non-controlled substance drug meets the
conditions in subsections (D)(4)(a)(i) and
(D)(4)(a)(iii); and

b. The transfer of original prescription order informa-
tion for a Schedule III, IV, or V controlled substance
meets the conditions in subsections (D)(4)(b)(i) and
(D)(4)(b)(iii); and

6. For an electronic transfer, the electronic transfer of origi-
nal prescription order information meets the following
conditions:
a. The electronic transfer is between pharmacies

owned by the same company using a common or
shared database;

b. The electronic transfer of original prescription order
information for a non-controlled substance drug is
performed by a pharmacist or a pharmacy or gradu-
ate intern, pharmacy technician trainee, or pharmacy
technician under the supervision of a pharmacist; 

c. The electronic transfer of original prescription order
information for a controlled substance is performed
between two licensed pharmacists; 

d. The electronic transfer of original prescription order
information for a non-controlled substance drug
meets the following conditions: 
i. The transferring pharmacy’s computer system: 

(1) Invalidates the transferred original pre-
scription order information; 

(2) Records the identification code, number,
or address of the pharmacy to which the
prescription order information is trans-
ferred; 

(3) Records the name or identification code of
the receiving pharmacist, pharmacy or
graduate intern, pharmacy technician
trainee, or pharmacy technician; and

(4) Records the date of transfer; and 
ii. The receiving pharmacy’s computer system;

(1) Records that a prescription transfer
occurred; 

(2) Records the date of issuance of the origi-
nal prescription order; 

(3) Records the original number of refills
authorized on the original prescription
order; 

(4) Records the date of original dispensing; 
(5) Records the number of valid refills

remaining and the date of the last refill; 
(6) Records the identification code, number,

or address and original prescription num-
ber of the pharmacy from which the pre-
scription is transferred;

(7) Records the name or identification code of
the receiving pharmacist or pharmacy or
graduate intern, pharmacy technician
trainee, or pharmacy technician; and

(8) Records the date of transfer;
e. The electronic transfer of original prescription order

information for a controlled substance meets the fol-
lowing conditions: 
i. The transferring pharmacy’s computer system: 

(1) Invalidates the transferred original pre-
scription order information; 

(2) Records the identification code, number,
or address, and DEA number of the phar-
macy to which the prescription order
information is transferred; 

(3) Records the name or identification code of
the receiving pharmacist; 

(4) Records the date of transfer; and 
(5) Records the name or identification code of

the transferring pharmacist; and
ii. The electronic prescription order information

received by the computer system of the receiv-



June 30, 2018 Page 26 Supp. 18-2

4 A.A.C. 23 Arizona Administrative Code Title 4, Ch. 23

Board of Pharmacy

ing pharmacy includes the information required
in subsection (D)(4)(b)(iii); and 

f. In addition to electronic documentation of a trans-
ferred prescription order in the computer system, an
original prescription order containing the require-
ments of this Section is filed in compliance with
A.R.S. § 32-1964.

E. Transmission of a prescription order from a medical practi-
tioner to a pharmacy by facsimile machine.
1. A medical practitioner or medical practitioner’s agent

may transmit a prescription order for a Schedule III, IV,
or V controlled substance, prescription-only drug, or non-
prescription drug to a pharmacy by facsimile under the
following conditions:
a. The prescription order is faxed only to the pharmacy

of the patient’s choice;
b. The faxed prescription order:

i. Contains all the information required for a pre-
scription order in A.R.S. §§ 32-1968 and 36-
2525; and

ii. Is only faxed from the medical practitioner’s
practice location, except that a nurse in a hospi-
tal, long-term care facility, or inpatient hospice
may send a facsimile of a prescription order for
a patient of the facility; and

c. The faxed prescription order shall contain the fol-
lowing additional information:
i. The date the prescription order is faxed;
ii. The facsimile number of the prescribing medi-

cal practitioner or the facility from which the
prescription order is faxed, and the telephone
number of the facility; and

iii. The name of the person who transmits the fac-
simile, if other than the medical practitioner.

2. A medical practitioner or medical practitioner’s agent
may fax a prescription order for a Schedule II controlled
substance for information purposes only, unless the faxed
prescription order meets the requirements of A.R.S. § 36-
2525(F) and (G).

3. A pharmacy may receive a faxed prescription order for a
Schedule II controlled substance for information pur-
poses only, except a faxed prescription order for a Sched-
ule II controlled substance that meets the requirements of
A.R.S. § 36-2525(F) and (G) may serve as the original
written prescription order.

4. To meet the seven-year record retention requirement of
A.R.S. § 32-1964, a pharmacy shall receive a faxed pre-
scription order on a plain paper facsimile machine, except
a pharmacy that does not have a plain paper facsimile
machine may make a Xerox copy of a faxed prescription
order received on a non-plain paper facsimile machine.

5. A medical practitioner or the medical practitioner’s agent
may fax refill authorizations to a pharmacy if the faxed
authorization includes the medical practitioner’s tele-
phone number and facsimile number, the medical practi-
tioner’s signature or medical practitioner’s agent’s name,
and date of authorization.

F. Electronic transmission of a prescription order from a medical
practitioner to a pharmacy.
1. Unless otherwise prohibited by law, a medical practi-

tioner or medical practitioner’s agent may transmit a pre-
scription order by electronic means, directly or through
an intermediary, including an E-prescribing network, to
the dispensing pharmacy as specified in A.R.S. § 32-
1968.

2. For electronic transmission of a Schedule II, III, IV, or V
controlled substance prescription order, the medical prac-
titioner and pharmacy shall ensure that the transmission
complies with any security or other requirements of fed-
eral law.

3. The medical practitioner and pharmacy shall ensure that
all electronic transmissions comply with all the security
requirements of state or federal law related to the privacy
of protected health information.

4. In addition to the information required to be included on a
prescription order as specified in A.R.S. § 32-1968, an
electronically transmitted prescription order shall
include:
a. The date of transmission; and
b. If the individual transmitting the prescription is not

the medical practitioner, the name of the medical
practitioner’s authorized agent who transmits the
prescription order.

5. A pharmacy receiving an electronically transmitted pre-
scription order shall maintain the prescription order as
specified in A.R.S. § 32-1964.

6. A medical practitioner or medical practitioner’s agent
shall transmit an electronic prescription order only to the
pharmacy of the patient’s choice.

Historical Note
Adopted effective November 18, 1983 (Supp. 83-6). 

Amended by final rulemaking at 8 A.A.R. 1256, effective 
March 7, 2002 (Supp. 02-1). Amended by final rulemak-
ing at 10 A.A.R. 1192, effective May 1, 2004 (Supp. 04-
1). Amended by final rulemaking at 13 A.A.R. 440, effec-

tive April 7, 2007 (Supp. 07-1). Amended by final 
rulemaking at 14 A.A.R. 3605, effective November 8, 

2008 (Supp. 08-3).

R4-23-407.1. Dispensing an Opioid Antagonist
A. As used in this Section:

1. “Community member” means any person in position to
assist an individual at risk of experiencing an opioid-
related overdose. This includes emergency first respond-
ers, peace officers or other law enforcement personnel,
fire department personnel, school district employees, and
personnel of a facility or center that provides services to
individuals at risk of experiencing an opioid-related over-
dose.

2. “Opioid antagonist” means any drug approved by the
U.S. Food and Drug Administration that binds to opioid
receptors, effectively blocking or inhibiting the receptor
and preventing the body from responding to the opioid.
Naloxone hydrochloride is an opioid antagonist.

3. “Opioid-related overdose” means an acute condition
caused by excessive opioids. An opioid-related overdose
can be identified by a triad of symptoms: decreased level
of consciousness, pinpoint pupils, and respiratory depres-
sion. Other symptoms may include seizures, muscle
spasms, and coma or death. An opioid-related overdose
requires medical assistance. 

B. Before allowing an opioid antagonist to be dispensed under
A.R.S. § 32-1979, a pharmacy permit holder shall have written
policies and procedures regarding:
1. Documentation of opioid antagonists dispensed under

A.R.S. § 32-1979. The documentation shall:
a. Be maintained in a manner consistent with R4-23-

407(A)(2);
b. Include the information required under R4-23-

407(A)(1)(c), (d), (f), and (l); and
c. Include the following:
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i. Quantity dispensed;
ii. Directions for use; and
iii. The patient’s name, address, telephone number,

and birth date; or
iv. Name, address, telephone number, and birth

date of a family member in position to assist the
individual at risk of an opioid-related overdose;
or

v. Name, address, telephone number, and
employer of a community member in position
to assist an individual at risk of an opioid-
related overdose; and

vi. Name of the individual providing the education
required under subsection (B)(2);

2. Education to be provided to the individual to whom the
opioid antagonist is dispensed. The education shall
include:
a. How to prevent an opioid-related overdose;
b. How to recognize an opioid-related overdose;
c. How to administer an opioid antagonist safely to an

individual experiencing an opioid-related overdose;
d. Precautions regarding:

i. Potential side effects, and 
ii. Possible adverse events associated with admin-

istration of the opioid antagonist; and
e. Importance of seeking emergency medical assis-

tance for the individual experiencing an opioid-
related overdose before or after administering the
opioid antagonist; and

3. Confidentiality, security, and privileged nature of docu-
mentation of opioid antagonists dispensed under A.R.S. §
32-1979.

C. Before dispensing an opioid antagonist under A.R.S. § 32-
1979(A), a licensed pharmacist shall:
1. Complete an opioid prevention and treatment training

program that includes the following information:
a. How to recognize the symptoms of an opioid-related

overdose,
b. How to respond to a suspected opioid-related over-

dose,
c. How to administer all preparations of an opioid

antagonist, and
d. The information needed by an individual to whom

an opioid antagonist is dispensed, and
2. Comply fully with the policies and procedures developed

under subsection (B).
D. A pharmacist who has completed an opioid prevention and

treatment training program described in subsection (C):
1. May administer an opioid antagonist to an individual the

pharmacist believes is experiencing an opioid-related
overdose, and

2. Is exempt from civil liability under the terms of A.R.S. §
36-2267(B).

E. Dispensing an opioid antagonist under A.R.S. § 32-1979 by
invoice to a community member is not wholesale distribution
as defined at A.R.S. § 32-1981.

Historical Note
New Section made by emergency rulemaking at 23 

A.A.R. 31, effective December 15, 2016 for 180 days 
(Supp. 16-4). New Section made by final rulemaking 
before emergency expired at 23 A.A.R. 967, effective 

June 3, 2017 (Supp. 17-2).

R4-23-408. Computer Records
A. Systems manual. A pharmacy permittee or pharmacist-in-

charge shall: 

1. Develop, implement, and comply with policies and pro-
cedures for the following operational aspects of a com-
puter system:
a. Examples of all output documentation provided by

the computer system that contains original or refill
prescription order or patient profile information; 

b. Steps a pharmacy employee follows when the com-
puter system is not operational due to scheduled or
unscheduled system interruption; 

c. Regular and routine backup file procedure and file
maintenance, including secure storage of backup
files;

d. Audit procedures, personnel code assignments, and
personnel responsibilities; and

e. Quality assurance mechanism for data entry valida-
tion; 

2. Review biennially and, if necessary, revise the policies
and procedures required under this Section;

3. Document the review required under subsection (A)(2);
4. Assemble the policies and procedures as a written manual

or by another method approved by the Board or its desig-
nee; and 

5. Make the policies and procedures available within the
pharmacy for reference by pharmacy personnel and
inspection by the Board or its designee. 

B. Computer system data storage and retrieval. A pharmacy per-
mittee or pharmacist-in-charge shall ensure that the computer
system is capable of: 
1. Producing sight-readable information on all original and

refill prescription orders and patient profiles;
2. Providing online retrieval (via CRT display or hard-copy

printout) of original prescription order information
required in A.R.S. § 32-1968(C), R4-23-402(A), and R4-
23-407(A); 

3. Providing online retrieval (via CRT display or hard-copy
printout) of patient profile information required in R4-23-
402(A); 

4. Providing documentation identifying the pharmacist
responsible for dispensing each original or refill prescrip-
tion order, except a pharmacy permittee with a computer
system that is in use before the effective date of this Sec-
tion that cannot provide documentation identifying the
dispensing pharmacist may continue to use the computer
system by providing manual documentation identifying
the dispensing pharmacist;

5. Producing a printout of all prescription order information,
including a single-drug usage report that contains: 
a. The name of the prescribing medical practitioner; 
b. The name and address of the patient; 
c. The quantity dispensed on each original or refill pre-

scription order; 
d. The date of dispensing for each original or refill pre-

scription order; 
e. The name or identification code of the dispensing

pharmacist; and 
f. The serial number of each prescription order; and 

6. Providing a printout of requested prescription order infor-
mation to an individual pharmacy within 72 hours of the
request if prescription order information is maintained in
a centralized computer record system. 

C. A pharmacy permittee or pharmacist-in-charge of a pharmacy
that uses a pharmacy computer system:
1. Shall notify the D.E.A. and the Board in writing that orig-

inal and refill prescription information and patient pro-
files are stored in a pharmacy computer system;
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2. Shall comply with this Section if the pharmacy computer
system’s refill records are used as an alternative to the
manual refill records required in R4-23-407(B);

3. Is exempt from the manual refill recordkeeping require-
ments of R4-23-407(B), if the pharmacy computer sys-
tem complies with the requirements of this Section; and

4. Shall ensure that documentation of the accuracy of origi-
nal and refill information entered into a computer system
is provided by each pharmacist using the computer sys-
tem and kept on file in the pharmacy for seven years from
the date of the last refill. Documentation includes one of
the following:
a. A hard-copy printout of each day’s original and refill

data that:
i. States original and refill data for prescriptions

dispensed by each pharmacist is reviewed for
accuracy;

ii. Includes the printed name of each dispensing
pharmacist; and

iii. Is signed and initialed by each dispensing phar-
macist; or

b. A log book or separate file of daily statements that:
i. States original and refill data for prescriptions

dispensed by each pharmacist is reviewed for
accuracy;

ii. Includes the printed name of each dispensing
pharmacist; and

iii. Is signed and initialed by each dispensing phar-
macist.

D. If a pharmacy computer system does not comply with the
requirements of subsections (A), (B), and (F), the pharmacy
permittee or pharmacist-in-charge shall bring the computer
system into compliance within three months of a notice of
noncompliance or violation letter. If the computer system is
still noncompliant with subsection (A), (B), or (F) after three
months, the pharmacy permittee or pharmacist-in-charge shall
immediately comply with the manual recordkeeping require-
ments of R4-23-402 and R4-23-407.

E. If a pharmacy’s personnel perform manual recordkeeping
under subsection (D), the pharmacy’s personnel shall continue
manual recordkeeping until the pharmacist-in-charge sends
proof, verified by a Board compliance officer, that the com-
puter system complies with subsections (A), (B), and (F).

F. Security. To maintain the confidentiality of patient records, a
pharmacy permittee or pharmacist-in-charge shall ensure that: 
1. The computer system has security and systems safe-

guards designed to prevent and detect unauthorized
access, modification, or manipulation of prescription
order information and patient profiles; and 

2. After a prescription order is dispensed, any alteration of
prescription order information is documented, including
the identification of the pharmacist responsible for the
alteration. 

G. A computer system that does not comply with all the require-
ments of subsections (A), (B), and (F) may be used in a phar-
macy if: 
1. The computer system was in use in the pharmacy before

July 11, 2001, and 
2. The pharmacy complies with the manual recordkeeping

requirements of R4-23-402 and R4-23-407.
H. Prescription records and retention.

1. Instead of filing the original hard-copy prescription as
required in A.R.S. § 32-1964, a pharmacy permittee or
pharmacist-in-charge may use an electronic imaging
recordkeeping system, if:

a. The system is capable of capturing, storing, and
reproducing the exact image of a prescription,
including the reverse side of the prescription if nec-
essary;

b. Any notes of clarification of and alterations to a pre-
scription are directly associated with the electronic
image of the prescription;

c. The prescription image and any associated notes of
clarification to or alterations to a prescription are
retained for a period not less than seven years from
the date the prescription is last dispensed;

d. The original hard-copy prescription is maintained
for no less than 30 days after the date dispensed;

e. Policies and procedures for the use of an electronic
imaging recordkeeping system are developed,
implemented, reviewed, and revised in the same
manner described in subsection (A) and complied
with; and

f. The prescription is not for a schedule II controlled
substance.

2. If a pharmacy’s computer system fields are automatically
populated by an electronically transmitted prescription
order, the automated record constitutes the original pre-
scription and a hard-copy or electronic image is not
required if the computer system is capable of maintain-
ing, printing, and providing all the prescription informa-
tion required in A.R.S. §§ 32-1968 and 36-2525 and R4-
23-407(A) within 72 hours of a request by the Board, the
Board’s compliance officers, other authorized regulatory
board agents, or authorized officers of the law.

Historical Note
Adopted effective November 18, 1983 (Supp. 83-6). 

Amended by final rulemaking at 7 A.A.R. 646, effective 
January 11, 2001 (Supp. 01-1). Amended by final 

rulemaking at 9 A.A.R. 5030, effective January 3, 2004 
(Supp. 03-4). Amended by final rulemaking at 11 A.A.R. 

4270, effective December 6, 2005 (Supp. 05-4). 
Amended by final rulemaking at 12 A.A.R. 274, effective 
March 11, 2006 (Supp. 06-1). Amended by final rulemak-
ing at 12 A.A.R. 3032, effective October 1, 2006 (Supp. 
06-3). Amended by final rulemaking at 13 A.A.R. 440, 

effective April 7, 2007 (Supp. 07-1).

R4-23-409. Returning Drugs and Devices
A. After a person for whom a drug is prescribed or the person’s

agent takes the drug from the premises where sold, distributed,
or dispensed, a pharmacist or pharmacy permittee shall not
accept the drug for return or exchange for the purpose of resale
unless the pharmacist determines that:
1. The drug is in its original, manufacturer’s, unopened con-

tainer; and
2. The drug or its container has not been subjected to con-

tamination or deterioration.
B. The provisions of subsection (A) of this Section do not apply

to a drug dispensed to:
1. A hospital inpatient as defined in R4-23-651; or
2. A resident of a long-term care facility where a licensed

health care professional administers the drug, and the
pharmacist ensures and documents that the drug:
a. Has been stored in compliance with the require-

ments of the official compendium; and
b. Is not obviously contaminated or deteriorated. 

C. After a person for whom a device is prescribed or the person’s
agent takes the device from the premises where sold, distrib-
uted, or dispensed, a pharmacist or pharmacy permittee shall
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not accept the device for return or exchange for the purpose of
resale or reuse unless the pharmacist determines that: 
1. The device is inspected and is free of defects; 
2. The device is rendered incapable of transferring disease;

and 
3. The device, if resold or reused, is not claimed to be new

or unused.

Historical Note
Adopted effective November 18, 1983 (Supp. 83-6). 

Amended by final rulemaking at 8 A.A.R. 1256, effective 
March 7, 2002 (Supp. 02-1).

R4-23-410. Current Good Compounding Practices
A. This Section establishes the current good compounding prac-

tices to be used by a pharmacist licensed by the Board, in a
pharmacy permitted by the Board, and in compliance with
applicable federal and state law governing the practice of phar-
macy.

B. A pharmacy permittee shall ensure compliance with the provi-
sions in this subsection.
1. All substances for compounding that are received, stored,

or used by the pharmacy permittee:
a. Meet official compendium requirements;
b. Are of high quality, such as Chemically Pure (CP),

Analytical Reagent (AR), certified American Chem-
ical Society (ACS), or Food Chemical Codex (FCC)
grade; or

c. Are obtained from a source that, in the professional
judgment of the pharmacist, is acceptable and reli-
able.

2. Before compounding a pharmaceutical product in excess
of the quantity dispensed in anticipation of receiving
valid prescriptions for the pharmaceutical product, a
pharmacist, employed by the pharmacy permittee, shall
establish a history of compounding valid prescriptions for
the pharmaceutical product.

3. Neither the pharmacy permittee nor a pharmacist
employed by the pharmacy permittee provides a com-
pounded pharmaceutical product to a pharmacy, medical
practitioner, or other person for dispensing or distributing
except that a compounded pharmaceutical product may
be provided to a medical practitioner to administer to a
patient of the medical practitioner if each container is
accompanied by the written list required in subsection
(I)(5) and has a label that includes the following:
a. The pharmacy’s name, address, and telephone num-

ber;
b. The pharmaceutical product’s name and the infor-

mation required in subsection (I)(4);
c. A lot or control number;
d. A beyond-use-date based upon the pharmacist’s pro-

fessional judgment, but not more than the maximum
guidelines recommended in the Pharmacy Com-
pounding Practices chapter of the official compen-
dium unless there is published or unpublished
stability test data that shows a longer period is
appropriate;

e. The statement “Not For Dispensing;” and
f. The statement “For Office or Hospital Administra-

tion Only.”
4. A pharmacy or pharmacist may advertise or otherwise

promote the fact that the pharmacy or pharmacist pro-
vides prescription compounding services.

C. A pharmacy permittee shall ensure compliance with the orga-
nization, training, and personnel issues in this subsection.

1. Before dispensing a compounded pharmaceutical prod-
uct, a pharmacist:
a. Inspects and approves or rejects, or assumes respon-

sibility for inspecting and approving or rejecting,
components, pharmaceutical product containers and
closures, in-process materials, and labeling; 

b. Prepares or assumes responsibility for preparing all
compounding records; 

c. Reviews all compounding records to ensure that no
errors occur in the compounding process;

d. Ensures the proper use, cleanliness, and mainte-
nance of all compounding equipment; and

e. Documents by hand-written initials or signature in
the compounding record the completion of the
requirements of subsections (C)(1)(a), (b), (c), and
(d).

2. A pharmacist engaged in compounding: 
a. Complies with the current good compounding prac-

tices and applicable state pharmacy laws; 
b. Maintains compounding proficiency through current

awareness, training, and continuing education; and 
c. Ensures that personnel engaged in compounding

wear: 
i. Clean clothing appropriate to the work per-

formed; and 
ii. Protective apparel, such as coats, aprons,

gowns, gloves or masks to protect the person-
nel from chemical exposure and prevent phar-
maceutical product contamination. 

D. A pharmacy permittee shall ensure the security, safety, and
quality of a compounded pharmaceutical product by conform-
ing with the following standards:
1. Implement procedures to exclude from direct contact

with components, pharmaceutical product containers and
closures, in-process materials, labeling, and pharmaceuti-
cal products, any person with an apparent illness or open
lesion that may adversely affect the safety or quality of a
compounded pharmaceutical product, until the illness or
lesion, as determined by competent medical personnel,
does not jeopardize the safety or quality of a compounded
pharmaceutical product; and 

2. Require all personnel to inform a pharmacist of any
health condition that may adversely affect a compounded
pharmaceutical product. 

E. A pharmacy permittee shall provide compounding facilities
that conform with the standards in this subsection. 
1. In addition to the minimum area requirements of R4-23-

609, R4-23-655, or R4-23-673, the compounding area: 
a. Complies with the requirements in R4-23-611; and 
b. Has sufficient space to permit efficient pharmacy

practice, free movement of personnel, and visual
surveillance by a pharmacist.

2. If sterile pharmaceutical product or radiopharmaceutical
product compounding is performed, the compounding
area complies with the requirements of R4-23-670, R4-
23-681, and R4-23-682.

3. A clean, dry, and temperature-controlled area and, if
required, a refrigerated area, in which to store properly
labeled containers of bulk drugs, chemicals, and materials
used in compounding, that complies with state statutes
and rules.

F. To protect pharmaceutical product safety, identity, strength,
quality, and purity, a pharmacy permittee shall ensure that
equipment and utensils used in pharmaceutical product com-
pounding are:
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1. Of appropriate design, adequate size, and suitably located
for proper operation, cleaning, and maintenance; 

2. Made of material that is not reactive, additive, or absorp-
tive when exposed to components, in-process materials,
or pharmaceutical products; 

3. Cleaned and protected from contamination before use; 
4. Inspected and determined suitable for use before initia-

tion of compounding operations; and 
5. Routinely inspected, calibrated, or checked to make

proper performance certain.
G. A pharmacy permittee shall ensure that the pharmacist-in-

charge establishes, implements, and complies with procedures
to prevent cross-contamination when pharmaceutical products
that require special precautions to prevent cross-contamina-
tion, such as penicillin, are used in a compounding procedure.
The procedures shall include either the dedication of equip-
ment or the meticulous cleaning of contaminated equipment
before its use in compounding other pharmaceutical products.

H. A pharmacy permittee shall ensure that the pharmacist-in-
charge establishes, implements, and complies with control
procedures for components and pharmaceutical product con-
tainers and closures, either written or electronically stored
with printable documentation, that conform with the standards
in this subsection.
1. Components and pharmaceutical product containers and

closures are: 
a. Stored off the floor, 
b. Handled and stored to prevent contamination, and 
c. Rotated so the oldest approved stock is used first. 

2. Container closure systems comply with official compen-
dium standards. 

3. Pharmaceutical product containers and closures are clean
and made of material that is not reactive, additive, or
absorptive. 

I. A pharmacy permittee shall ensure that the pharmacist-in-
charge establishes, implements, and complies with pharma-
ceutical product compounding controls that conform with the
standards in this subsection.
1. Pharmaceutical product compounding procedures are

available in either written form or electronically stored
with printable documentation: 
a. To ensure that a finished pharmaceutical product has

the identity, strength, quality, and purity it is pur-
ported or represented to possess, the procedures
include, for each pharmaceutical product com-
pounded, a description of: 
i. The components, their manufacturer, lot num-

ber, expiration date, and amounts, the order of
component addition, if applicable, and the com-
pounding process; 

ii. The equipment and utensils used; and 
iii. The pharmaceutical product container and clo-

sure system proper for the sterility and stability
of the pharmaceutical product as it is intended
to be used.

b. To test the pharmaceutical product being com-
pounded, the procedures monitor the output and val-
idate the performance of compounding processes
that may cause variability in the final pharmaceuti-
cal product, including assessing: 
i. Dosage form weight variation; 
ii. Adequacy of mixing to ensure uniformity and

homogeneity; and 
iii. Clarity, completeness, and pH of solutions, if

applicable. 

2. Components for pharmaceutical product compounding
are accurately weighed, measured, or subdivided. To
ensure that each weight, measure, or subdivision is cor-
rect as stated in the compounding procedures, a pharma-
cist:
a. Checks and rechecks, or assumes responsibility for

checking and re-checking, the operations at each
stage of the compounding process; and

b. Documents by hand-written initials or signature the
completion and accuracy of the compounding pro-
cess.

3. Compounding equipment and utensils are properly
cleaned and maintained.

4. In addition to the labeling requirements of A.R.S. § 32-
1968(D), the label contains:
a. A statement, symbol, designation, or abbreviation

that the pharmaceutical product is a compounded
pharmaceutical product, and

b. A beyond-use-date as specified in subsection
(B)(3)(d).

5. A written list of the compounded pharmaceutical prod-
uct’s active ingredients is given to the patient at the time
of dispensing.

6. When a component is removed from its original container
and transferred to another container, the new container
label contains, in full text or an abbreviated code system,
the following:
a. The component name,
b. The manufacturer’s or supplier’s name,
c. The lot or control number,
d. The weight or measure,
e. The beyond-use-date as specified in subsection

(B)(3)(d), and
f. The transfer date.

J. A pharmacy permittee shall ensure that the pharmacist-in-
charge stores any quantity of compounded pharmaceutical
product produced in excess of the quantity dispensed in accor-
dance with subsection (B): 
1. In an appropriate container with a label that contains: 

a. A complete list of components or the pharmaceutical
product’s name; 

b. The preparation date; 
c. The assigned lot or control number; and 
d. A beyond-use-date as specified in subsection

(B)(3)(d); and 
2. Under conditions, dictated by the pharmaceutical prod-

uct’s composition and stability characteristics, that ensure
its strength, quality, and purity. 

K. A pharmacy permittee shall ensure that the pharmacist-in-
charge establishes, implements, and complies with record-
keeping procedures that comply with this subsection: 
1. Pharmaceutical product compounding procedures and

other records required by this Section are maintained by
the pharmacy for not less than seven years, and 

2. Pharmaceutical product compounding procedures and
other records required by this Section are readily avail-
able for inspection by the Board or its designee.

Historical Note
Adopted effective August 5, 1997 (Supp. 97-3). 

Amended by final rulemaking at 10 A.A.R. 3391, effec-
tive October 2, 2004 (Supp. 04-3). Amended by final 
rulemaking at 12 A.A.R. 3981, effective December 4, 

2006 (Supp. 06-4).

R4-23-411. Pharmacist-administered or Pharmacy or Grad-
uate Intern-administered Immunizations
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A. Certification to administer immunizations, vaccines, and
emergency medications, as defined at A.R.S. § 32-1974(N), to
an eligible adult patient or eligible minor patient. As used in
this Section, “eligible adult patient” means an eligible patient
13 years of age or older and “eligible minor patient” means an
eligible patient at least three years of age but less than13 years
of age. A pharmacist or a pharmacy or graduate intern in the
presence of and under the immediate personal supervision of a
pharmacist, may administer, without a prescription, immuniza-
tions, vaccines, and emergency medications to an eligible
adult patient or eligible minor patient, if:
1. Both the pharmacist and pharmacy or graduate intern

meet the qualifications and standards specified by A.R.S.
§ 32-1974 and this Section;

2. The Board certifies both the pharmacist and pharmacy or
graduate intern as specified in subsection (D);

3. For an eligible adult patient, the immunization or vaccine
is:
a. Recommended for adults by the United States Cen-

ters for Disease Control and Prevention; or 
b. Recommended by the United States Centers for Dis-

ease Control and Prevention’s Health Information
for International Travel;

4. For an eligible adult patient, the immunization or vaccine
is not on the Arizona Department of Health Services list
specified in A.A.C. R9-6-1301 as required under A.R.S. §
32-1974(I);

5. For an eligible minor patient, the immunization or vac-
cine is for influenza or a booster dose as described under
A.R.S. § 32-1974(B)(2); and

6. For an eligible minor patient, any immunizations or vac-
cines other than influenza or a booster dose as described
under A.R.S. § 32-1974(B)(2) are administered in
response to a public health emergency declared by the
Governor under A.R.S. § 36-787.

B. A pharmacist or a pharmacy or graduate intern in the presence
of and under the immediate personal supervision of a pharma-
cist, may administer, with a prescription, any immunizations,
vaccines, and emergency medications to an eligible adult
patient or eligible minor patient, if:
1. Both the pharmacist and pharmacy or graduate intern

meet the qualifications and standards specified by A.R.S.
§ 32-1974 and this Section; and

2. The Board certifies both the pharmacist and pharmacy or
graduate intern as specified in subsection (D).

C. A pharmacist or pharmacy or graduate intern who is certified
to administer immunizations, vaccines, and emergency medi-
cations to an eligible adult patient or eligible minor patient
shall:
1. Not delegate the authority to any other pharmacist, phar-

macy or graduate intern, or employee; and
2. Maintain their current certificate for inspection by the

Board or its designee or review by the public.
D. Qualifications for certification to administer immunizations,

vaccines, and emergency medications to an eligible adult
patient or eligible minor patient. After receipt of a completed
application form, the Board shall issue a certificate authorizing
the administration of immunizations, vaccines, and emergency
medications to an eligible adult patient or eligible minor
patient to a pharmacist or pharmacy or graduate intern who
meets the following qualifications:
1. Has a current license to practice pharmacy in this state,
2. Successfully completes a training program specified in

subsection (E), and
3. Has a current certificate in basic cardiopulmonary resus-

citation.

E. Immunizations training program requirements. A training pro-
gram for pharmacists or pharmacy or graduate interns to
administer immunizations, vaccines, and emergency medica-
tions to an eligible adult patient or eligible minor patient shall
include the following courses of study:
1. Basic immunology and the human immune response;
2. Mechanics of immunity, adverse effects, dose, and

administration schedule of available vaccines;
3. Response to an emergency situation as a result of the

administration of an immunization, vaccine, or medica-
tion including administering an emergency medication to
counteract the adverse effects of the immunization, vac-
cine, or medication given;

4. Administration of intramuscular injections;
5. Other immunization administration methods; and
6. Recordkeeping and reporting requirements specified in

subsection (F).
F. Recordkeeping and reporting requirements.

1. A pharmacist or pharmacy or graduate intern certified
under this Section to administer immunizations, vaccines,
and emergency medications to an eligible patient shall
provide to the pharmacy the following information and
documentation regarding each immunization, vaccine, or
emergency medication administered:
a. The name, address, and date of birth of the patient;
b. The date of administration and site of injection;
c. The name, dose, manufacturer’s lot number, and

expiration date of the vaccine, immunization, or
emergency medication;

d. The name and address of the patient’s identified pri-
mary-care provider or physician;

e. The name of the pharmacist or pharmacy or graduate
intern administering the immunization, vaccine, or
emergency medication;

f. A record of the pharmacist’s or pharmacy or gradu-
ate intern’s consultation with the patient determining
that the patient is an eligible patient as defined in
R4-23-110;

g. The date and time that the written report specified in
subsection (F)(2) was sent to the patient’s primary-
care provider or physician;

h. Consultation or other professional information pro-
vided to the patient by the pharmacist or pharmacy
or graduate intern; 

i. The name and date of the immunization or vaccine
information sheet provided to the patient; and

j. For an immunization or vaccine given to an eligible
minor patient, a consent form signed by the minor’s
parent or guardian.

2. The pharmacist or pharmacy or graduate intern shall pro-
vide a written report to the patient’s primary-care pro-
vider or physician containing the documentation required
in subsection (F)(1)(a) through (d) within 48 hours after
the immunization or vaccination. The pharmacy shall
make the required records specified in subsection (F)(1)
and a record of compliance with this subsection available
in the pharmacy for inspection by the Board or its desig-
nee.

3. A pharmacy’s pharmacist-in-charge shall maintain the
records required in subsection (F)(1) in the pharmacy for
a minimum of seven years from the administration date.

G. Confidentiality of records. A pharmacist, pharmacy or gradu-
ate intern, pharmacy permittee, or pharmacist-in-charge shall
comply with applicable state and federal privacy statutes and
rules when releasing patient health information.
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H. Renewal of a certificate for pharmacist-administered immuni-
zations. A certificate authorizing a pharmacist to administer
immunizations, vaccines, and emergency medications to an
eligible adult patient or eligible minor patient expires after five
years. A pharmacist who wishes to continue administering
immunizations, vaccines, and emergency medications shall
renew the certification by submitting a renewal request to the
Board within the 30 days before the certificate’s expiration
date and provide to the Board proof of the following:
1. Current certification in basic cardiopulmonary resuscita-

tion, and
2. Completion of a minimum of five contact hours (0.5

CEU) of continuing education related to immunizations
during the five-year renewal period. A pharmacist may
use the continuing education hours required in this sub-
section as part of the total continuing education hours
required for pharmacist license renewal.

I. Pharmacist-administered or pharmacy or graduate intern-
administered adult immunizations that require a prescription
order. A pharmacist or pharmacy or graduate intern certified
by the Board to administer adult immunizations or vaccines
shall not administer any immunization or vaccine listed in
A.A.C. R9-6-1301 without a prescription order. In addition to
filing a prescription order as required in A.R.S. § 32-1964, a
pharmacist or pharmacy or graduate intern who administers an
immunization or vaccine listed in A.A.C. R9-6-1301 shall
comply with the recordkeeping requirements of subsection
(F)(1).

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

3967, effective November 13, 2004 (Supp. 04-3). 
Amended by final rulemaking at 12 A.A.R. 279, effective 
March 11, 2006 (Supp. 06-1). Amended by final rulemak-

ing at 14 A.A.R. 3674, effective November 8, 2008 
(Supp. 08-3). Amended by final rulemaking at 15 A.A.R. 

1930, effective November 3, 2009 (Supp. 09-4). 
Amended by final rulemaking at 17 A.A.R. 2596, effec-
tive February 4, 2012 (Supp. 11-4). Amended by final 
rulemaking at 23 A.A.R. 211, effective March 5, 2017 

(Supp. 17-1).

R4-23-412. Emergency Refill Prescription Dispensing
A. When a state of emergency is declared under A.R.S. § 32-

1910(A) or (B) and the state of emergency results in individu-
als being unable to refill existing prescriptions, a pharmacist
may work in the affected county, city, or town and may dis-
pense a one-time emergency refill prescription of up to a 30-
day supply of a prescribed medication to an affected individual
if both of the following apply:
1. In the pharmacist’s professional opinion the medication is

essential to the maintenance of life or to the continuation
of therapy, and

2. The pharmacist makes a good faith effort to reduce the
information to a written prescription marked “emergency
prescription” and files and maintains the prescription as
required by law.

B. If the state of emergency declared under A.R.S. § 32-1910(A)
or (B) continues for at least 21-days after the pharmacist dis-
penses an emergency prescription under subsection (A), the
pharmacist may dispense one additional emergency refill pre-
scription of up to a 30-day supply of the prescribed medication
if the pharmacist complies with subsection (A)(2).

C. A pharmacist’s authority to dispense emergency prescriptions
under this Section ends when the declared state of emergency
is terminated.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 

4400, effective January 3, 2009 (Supp. 08-4).

R4-23-413. Temporary Recognition of Nonresident Licen-
sure
A. When a state of emergency is declared under A.R.S. § 32-

1910(A) or (B):
1. A pharmacist who is not licensed in this state, but who is

currently licensed in another state, may dispense pre-
scription medications in those affected counties, cities, or
towns in this state during the time that a declared state of
emergency exists under A.R.S. § 32-1910(A) or (B) if
both of the following apply:
a. The pharmacist provides proof of current licensure

in another state, and
b. The pharmacist is engaged in a relief effort during a

state of emergency.
2. Acting under the direct supervision of a pharmacist, a phar-

macy technician or pharmacy intern not licensed in this state,
but currently licensed or registered in another state, may assist
a pharmacist in dispensing prescription medications in
affected counties, cities, or towns in this state during the time
that a declared state of emergency exists under A.R.S. § 32-
1910(A) or (B) if both of the following apply:
a. The pharmacy technician or pharmacy intern provides

proof of current licensure or registration in another state,
and

b. The pharmacy technician or pharmacy intern is engaged
in a relief effort during a state of emergency.

B. The recognition of nonresident licensure or registration shall
end with the termination of the declared state of emergency.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 

4400, effective January 3, 2009 (Supp. 08-4).

R4-23-414. Reserved

R4-23-415. Impaired Licensees – Treatment and Rehabilita-
tion
A. The Board may contract with qualified organizations to oper-

ate a program for the treatment and rehabilitation of licensees
impaired as the result of alcohol or other drug abuse, pursuant
to A.R.S. § 32-1932.01.

B. Participants in the program are either “confidential” or
“known.” Confidential participants are self-referred and may
remain unidentified to the Board, subject to maintaining com-
pliance with their program contract. Known participants are
under Board order to complete a minimum tenure in the pro-
gram. After a known participant completes the minimum ten-
ure, the Board may terminate the Board order and reinstate the
participant’s license to practice pharmacy.

C. The program contract with a qualified organization shall
include as a minimum the following:
1. Duties and responsibilities of each party.
2. Duration, not to exceed two years, of contract and terms

of compensation.
3. Quarterly reports from the program administrator to the

Board indicating:
a. Identity of participants;

i. By name, if a known participant; or
ii. By case number, if a confidential participant;

b. Status of each participant, including;
i. Clinical findings;
ii. Diagnosis and treatment recommendations;
iii. Program activities; and
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iv. General recovery and rehabilitation program
information.

4. The program administrator shall report immediately to
the Board the name of any impaired licensee who poses a
danger to self or others.

5. The program administrator shall report to the Board, as
soon as possible, the name of any impaired licensee:
a. Who refuses to submit to treatment,
b. Whose impairment is not substantially alleviated

through treatment, or
c. Who violates the terms of their contract.

6. The program administrator shall periodically provide
informational programs to the profession, including
approved continuing education programs on the topic of
drug and chemical impairment, treatment, and rehabilita-
tion.

D. Under A.R.S. § 32-1903(F), the Board may publish the names
of participants under current Board orders.

E. The Board or its executive director may request the treatment
records for any participant. The program administrator shall
provide treatment records within 10 working days of receiving
a written request from the Board or its executive director for
such records. Upon request of the program administrator or the
Board or its executive director, a program participant shall
authorize a drug and alcohol treatment facility or program or a
private practitioner or treatment program to release the partici-
pant’s records to the program administrator or the Board or its
executive director.

F. On the recommendation of the program administrator or a
Board member and by mutual consent, the program adminis-
trator, Board member, Board staff, and program participant
may meet informally to discuss program compliance.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

467, effective January 4, 2000 (Supp. 00-1). Amended by 
final rulemaking at 14 A.A.R. 3611, effective November 

8, 2008 (Supp. 08-3).

R4-23-416. Reserved

through

R4-23-420. Reserved

R4-23-421. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-422. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-423. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-424. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-425. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-426. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-427. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-428. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

R4-23-429. Repealed

Historical Note
New Section made by final rulemaking at 8 A.A.R. 4052, 

effective November 9, 2002 (Supp. 02-3). Section 
repealed by final rulemaking at 17 A.A.R. 2600, effective 

February 4, 2012 (Supp. 11-4).

ARTICLE 5. CONTROLLED SUBSTANCES 
PRESCRIPTION MONITORING PROGRAM

New Article 5, consisting of Sections R4-23-501 through R4-
23-505, made effective August 2, 2014 (Supp. 14-2).

Article 5, consisting of Sections R4-23-501 through R4-23-
505, expired effective August 30, 2013 (Supp. 14-1).

Article 5, consisting of Sections R4-23-501 and R4-23-502,
recodified to Article 8 at 9 A.A.R. 4011, effective August 18, 2003
(Supp. 03-3).

New Article 5, consisting of Sections R4-23-501 through R4-
23-505, made by final rulemaking at 14 A.A.R. 3410, effective
October 4, 2008 (Supp. 08-3).

R4-23-501. Controlled Substances Prescription Monitoring
(CSPMP) Program Registration and Database Access
A. Under A.R.S. § 36-2606, a medical practitioner who is issued

a license under A.R.S. Title 32, Chapter 7, 11, 13, 14, 15, 16,
17, 21, 25, or 29 and possesses a current DEA registration
under the Federal Controlled Substances Act shall have a cur-
rent CSPMP registration issued by the Board.

B. Application.
1. An applicant for CSPMP registration shall:
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a. Submit a completed application for CSPMP registra-
tion electronically or manually on a form furnished
by the Board, and

b. Submit with the application form the documents
specified in the application form.

2. The Board office shall deem an application form received
on the date the Board office electronically or manually
date-stamps the form.

C. Registration. Within seven business days of receipt of a com-
pleted application specified in subsection (B), the Board office
shall determine whether an application is complete. If the
application is complete, the Board office shall issue a registra-
tion number and provide a current registration certificate to the
applicant by mail or electronic transmission. If the application
is incomplete, the Board office shall issue a written notice of
incompleteness. An applicant with an incomplete application
shall comply with the requirements of R4-23-202(F).

D. Registration renewal. As specified in A.R.S. § 36-2606(C), the
Board shall automatically suspend the registration of any reg-
istrant that fails to renew the registration on or before May 1 of
the year in which the renewal is due. The Board shall vacate a
suspension if the registrant submits a renewal application. A
suspended registrant with CSPMP database access credentials
is prohibited from accessing information in the prescription
monitoring program database.

E. CSPMP database access.
1. A medical practitioner that chooses to use the CSPMP

database shall request access from the CSPMP Director
by completing an access user registration form electroni-
cally. Upon receipt of the access user registration form,
the CSPMP Director or designee shall issue access cre-
dentials provided the medical practitioner is in compli-
ance with the registration requirements of this Section.

2. A pharmacist that chooses to use the CSPMP database
shall request access from the CSPMP Director by com-
pleting an access user registration form electronically.
Upon receipt of the access user registration form, the
CSPMP Director or designee shall issue access creden-
tials provided the pharmacist has a current active pharma-
cist license.

3. A medical practitioner or pharmacist who is not licensed
in Arizona may request access from the CSPMP Director
by:
a. Completing an access user registration form elec-

tronically;
b. Printing the access user registration form;
c. Having the access user registration form signed and

notarized; and
d. Mailing the notarized access user form along with a

current copy of the applicant’s nonresident state
license and driver’s license. Upon receipt of the
notarized access user registration form and other
required documents, the CSPMP Director or desig-
nee shall issue access credentials provided the non-
resident licensed medical practitioner or pharmacist
credentials show an current active license in another
state.

Historical Note
Former Rule 5.2110; Amended effective August 9, 1983 
(Supp. 83-4). Amended by final rulemaking at 8 A.A.R. 
4898, effective January 5, 2003 (Supp. 02-4). Recodified 

to R4-23-801 at 9 A.A.R. 4011, effective August 18, 
2003 (Supp. 03-3). New Section made by final rulemak-
ing at 14 A.A.R. 3410, effective October 4, 2008 (Supp. 
08-3). Amended by final rulemaking at 19 A.A.R. 94, 

effective March 10, 2013 (Supp. 13-1). Section expired 

under A.R.S. § 41-1056(J) at 20 A.A.R. 133, effective 
August 30, 2013 (Supp. 14-1). New Section made by 

final rulemaking at 20 A.A.R. 1359, effective August 2, 
2014 (Supp. 14-2).

R4-23-502. Requirements for Data Format and Transmission
A. Each dispenser shall submit to the Board or its designee by

electronic means information regarding each prescription dis-
pensed for a controlled substance listed in Schedules II, III,
and IV of A.R.S. Title 36, Chapter 27, the Arizona Uniform
Controlled Substances Act. The information reported shall
conform to the August 31, 2005 Version 003, Release 000
ASAP Rules-based Standard Implementation Guide for Pre-
scription Monitoring Programs published by the American
Society for Automation in Pharmacy as specified in A.R.S. §
36-2608(B). The information submitted for each prescription
shall include:
1. The name, address, telephone number, prescription num-

ber, and DEA registration number of the dispenser;
2. The name, address, gender, date of birth, and telephone

number of the person or, if for an animal, the owner of the
animal for whom the prescription is written;

3. The name, address, telephone number, and DEA registra-
tion number of the prescribing medical practitioner;

4. The quantity and National Drug Code (NDC) number of
the Schedule II, III, or IV controlled substance dispensed;

5. The date the prescription was dispensed;
6. The number of refills, if any, authorized by the medical

practitioner;
7. The date the prescription was issued;
8. The method of payment identified as cash or third party;

and
9. Whether the prescription is new or a refill.

B. A dispenser shall submit the required information electroni-
cally unless the Board or its designee approves a waiver as
specified in subsection (D).

C. A dispenser’s electronic data transfer equipment including
hardware, software, and internet connections shall meet the
privacy and security standards of the Health Insurance Porta-
bility and Accountability Act (HIPAA) of 1996, as amended,
and A.R.S. § 12-2292, in addition to common internet industry
standards for privacy and security. A dispenser shall ensure
that each electronic transmission meets the following data pro-
tection requirements:
1. Data shall be at least 128-bit encryption in transmission

and at rest; and
2. Data shall be transmitted via secure e-mail, telephone

modem, diskette, CD-ROM, tape, secure File Transfer
Protocol(FTP), Virtual Private Network (VPN), or other
Board-approved media.

D. A dispenser who does not have an automated recordkeeping
system capable of producing an electronic report in the Board
established format may request a waiver from electronic
reporting by submitting a written request to the Board or its
designee. The Board or its designee shall grant the request if
the dispenser agrees in writing to report the data by submitting
a completed universal claim form supplied by the Board or its
designee.

E. Unless otherwise approved by the Board, a dispenser shall
report by the close of business on each Friday the required
information for the previous week, Sunday through Saturday.
If a Friday falls on a state holiday, the dispenser shall report
the information on the following business day. The Board or
its designee may approve a less frequent reporting period if a
dispenser makes a showing that a less frequent reporting
period will not reduce the effectiveness of the system or jeop-
ardize the public health.
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Historical Note
Former Rule 5.2510. Amended by final rulemaking at 8 

A.A.R. 4898, effective January 5, 2003 (Supp. 02-4). 
Recodified to R4-23-802 at 9 A.A.R. 4011, effective 
August 18, 2003 (Supp. 03-3). New Section made by 

final rulemaking at 14 A.A.R. 3410, effective October 4, 
2008 (Supp. 08-3). Section expired under A.R.S. § 41-
1056(J) at 20 A.A.R. 133, effective August 30, 2013 

(Supp. 14-1). New Section made by final rulemaking at 
20 A.A.R. 1359, effective August 2, 2014 (Supp. 14-2).

R4-23-503. Access to Controlled Substances Prescription
Monitoring Program Data
A. Except as provided in A.R.S. § 36-2604(B) and (C) and this

Section, prescription information submitted to the Board or its
designee is confidential and is not subject to public inspection.

B. The Board or its designee shall review the prescription infor-
mation collected under A.R.S. Title 36, Chapter 28 and R4-23-
502. If the Board or its designee has reason to believe an act of
unprofessional or illegal conduct has occurred, the Board or its
designee shall notify the appropriate professional licensing
board or law enforcement or criminal justice agency and pro-
vide the prescription information required for an investigation.

C. The Board or its designee is authorized to release data col-
lected by the program to the following:
1. A person who is authorized to prescribe or dispense a

controlled substance to assist that person to provide med-
ical or pharmaceutical care to a patient or to evaluate a
patient;

2. An individual who requests the individual’s own con-
trolled substance prescription information under A.R.S. §
12-2293;

3. A professional licensing board established under A.R.S.
Title 32, Chapter 7, 11, 13, 14, 15, 16, 17, 18, 21, 25, or
29. Except as required under subsection (B), the Board or
its designee shall provide this information only if the
requesting board states in writing that the information is
necessary for an open investigation or complaint;

4. A local, state, or federal law enforcement or criminal jus-
tice agency. Except as required under subsection (B), the
Board or its designee shall provide this information only
if the requesting agency states in writing that the informa-
tion is necessary for an open investigation or complaint;

5. The Arizona Health Care Cost Containment System
Administration regarding individuals who are receiving
services under A.R.S. Title 36, Chapter 29. Except as
required under subsection (B), the Board or its designee
shall provide this information only if the Administration
states in writing that the information is necessary for an
open investigation or complaint;

6. A person serving a lawful order of a court of competent
jurisdiction;

7. A person who is authorized to prescribe or dispense a
controlled substance and who performs an evaluation on
an individual under A.R.S. § 23-1026; and

8. The Board staff for purposes of administration and
enforcement of A.R.S. Title 36, Chapter 28 and this Arti-
cle.

D. The Board or its designee may provide data to public or pri-
vate entities for statistical, research, or educational purposes
after removing information that could be used to identify indi-
vidual patients or persons who received prescriptions from dis-
pensers.

Historical Note
Former Rules 5.3500, 5.3520, 5.3540, 5.3550, 5.3560, 
5.3570, 5.3580, 5.3590, 5.4110, and 5.6110; Repealed 

effective August 2, 1982 (Supp. 82-4). New Section made 
by final rulemaking at 14 A.A.R. 3410, effective October 
4, 2008 (Supp. 08-3). Section expired under A.R.S. § 41-

1056(J) at 20 A.A.R. 133, effective August 30, 2013 
(Supp. 14-1). New Section made by final rulemaking at 
20 A.A.R. 1359, effective August 2, 2014 (Supp. 14-2).

R4-23-504. Computerized Central Database Tracking Sys-
tem Task Force
A. The Board shall appoint a task force to help it administer the

computerized central database tracking system as specified in
A.R.S. § 36-2603.

B. The Task Force shall meet at least once each year and at the
call of the chairperson to establish the procedures and condi-
tions relating to the release of prescription information speci-
fied in A.R.S. § 36-2604 and R4-23-503.

C. The Task Force shall determine:
1. The information to be screened;
2. The frequency and thresholds for screening; and
3. The parameters for using the information to notify medi-

cal practitioners, patients, and pharmacies to educate and
provide for patient management and treatment options.

D. The Board shall review and approve the procedures and condi-
tions established by the Task Force as needed but at least once
every calendar year.

Historical Note
Former Rule 5.7010; Amended effective August 10, 1978 

(Supp. 78-4). Repealed effective August 2, 1982 
(Supp. 82-4). New Section made by final rulemaking at 
14 A.A.R. 3410, effective October 4, 2008 (Supp. 08-3). 
Section expired under A.R.S. § 41-1056(J) at 20 A.A.R. 
133, effective August 30, 2013 (Supp. 14-1). New Sec-
tion made by final rulemaking at 20 A.A.R. 1359, effec-

tive August 2, 2014 (Supp. 14-2).

R4-23-505. Reports
A. Before releasing prescription monitoring program data, the

Board or its designee shall receive a written or electronic
request for controlled substance prescription information.

B. A person authorized to access CSPMP data under R4-23-
503(C)(1) through (7) shall submit a written or electronic
request that:
1. Specifies the information requested for the report;
2. For a medical practitioner, provides a statement that the

report’s purpose is to provide medical or pharmaceutical
care to a patient or to evaluate a patient;

3. For an individual obtaining the individual’s own con-
trolled substance prescription information, provides a
form of non-expired government-issued photo identifica-
tion;

4. For a professional licensing board, states that the infor-
mation is necessary for an open investigation or com-
plaint;

5. For a local, state, or federal law enforcement or criminal
justice agency, states that the information is necessary for
an open investigation or complaint;

6. For the AHCCCS Administration, states that the informa-
tion is necessary for an open investigation or complaint;
and

7. For a person serving a lawful order of a court of compe-
tent jurisdiction, provides a copy of the court order.

C. The Board or its designee may provide reports through U.S.
mail, other common carrier, facsimile, or secured electronic
media or may allow reports to be picked up in-person at the
Board office.
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Historical Note
Former Rules 5.7100, 5.8100, 5.8500, 5.9100, and 

5.9500; Amended effective August 10, 1978 (Supp. 78-
4). Repealed effective August 2, 1982 (Supp. 82-4). New 

Section made by final rulemaking at 14 A.A.R. 3410, 
effective October 4, 2008 (Supp. 08-3). Section expired 
under A.R.S. § 41-1056(J) at 20 A.A.R. 133, effective 
August 30, 2013 (Supp. 14-1). New Section made by 

final rulemaking at 20 A.A.R. 1359, effective August 2, 
2014 (Supp. 14-2).

R4-23-506. Repealed

Historical Note
Adopted effective December 3, 1974 (Supp. 75-1). 
Repealed effective August 24, 1992 (Supp. 92-3).

ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

R4-23-601. General Provisions
A. Permit required to sell a narcotic or other controlled substance,

prescription-only drug or device, nonprescription drug, precur-
sor chemical, or regulated chemical. A person shall have a cur-
rent Board permit to:
1. Sell a narcotic or other controlled substance, prescription-

only drug or device, nonprescription drug, precursor
chemical, or regulated chemical in Arizona; or

2. Sell a narcotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical from outside Arizona
and ship the narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription drug, pre-
cursor chemical, or regulated chemical into Arizona.

B. A medical practitioner is exempt from subsection (A) to
administer a narcotic or other controlled substance, prescrip-
tion-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical for the emergency needs of a
patient.

C. Permit fee. Permits are issued biennially on an odd- and even-
year expiration based on the assigned permit number. The fee,
specified in R4-23-205, is not refundable under any circum-
stances except the Board’s failure to comply with the permit
time-frames established in R4-23-602.

D. Record of receipt and disposal of narcotics or other controlled
substances, prescription-only drugs or devices, nonprescrip-
tion drugs, precursor chemicals, or regulated chemicals.
1. Every person manufacturing a narcotic or other con-

trolled substance, prescription-only drug or device, non-
prescription drug, precursor chemical, or regulated
chemical, including repackaging or relabeling, shall pre-
pare and retain for not less than three years the manufac-
turing, repackaging, or relabeling date for each narcotic
or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or reg-
ulated chemical.

2. Every person receiving, selling, delivering, or disposing
of a narcotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical shall record and retain
for not less than three years the following information:
a. The name, strength, dosage form, and quantity of

each narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical received,
sold, delivered, or disposed;

b. The name, address, and license or permit number, if
applicable, of the person from whom each narcotic
or other controlled substance, prescription-only drug

or device, nonprescription drug, precursor chemical,
or regulated chemical is received;

c. The name, address, and license or permit number, if
applicable, of the person to whom each narcotic or
other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or
regulated chemical is sold or delivered, or of the per-
son who disposes of each narcotic or other con-
trolled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regu-
lated chemical; and

d. The receipt, sale, deliver, or disposal date of each
narcotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical.

3. The record required in this subsection shall be available
for inspection by the Board or its compliance officer
during regular business hours.

4. If the record required in this subsection is stored in a cen-
tralized recordkeeping system and not immediately avail-
able for inspection, a permittee, manager, or pharmacist-
in-charge shall provide the record within four working
days of the Board’s or its compliance officer’s request.

E. Narcotics or other controlled substances, prescription-only
drugs or devices, nonprescription drugs, precursor chemicals,
or regulated chemicals damaged by water, fire, or from human
or animal consumption or use. No person shall sell or offer to
sell any narcotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor chemical,
or regulated chemical damaged by water, fire, or from human
or animal consumption or use.

Historical Note
Former Rules 6.1100, 6.1200, 6.1300, 6.1400, and 

6.1500. Amended effective August 10, 1978 (Supp. 78-
4). Amended subsection (C) effective August 9, 1983 

(Supp. 83-4). Amended subsection (C) effective August 
12, 1988 (Supp. 88-3). Amended by final rulemaking at 6 
A.A.R. 4656, effective November 14, 2000 (Supp. 00-4). 
Amended by final rulemaking at 12 A.A.R. 1912, effec-

tive July 1, 2006 (Supp. 06-2). Amended by final 
rulemaking at 14 A.A.R. 3670, effective November 8, 

2008 (Supp. 08-3).

R4-23-602. Permit Application Process and Time-frames
A. A person applying for a permit shall:

1. Submit a completed application for the desired permit
electronically or manually on a form furnished by the
Board, and

2. Submit with the application form:
a. The documents specified in the application form,

and
b. The permit fee specified in R4-23-205(D).

B. The Board office shall deem an application form received on
the date the Board office electronically or manually date-
stamps the form.

C. Time-frames for permits. 
1. The Board office shall finish an administrative complete-

ness review within 60 days from the date the application
form is received.
a. The Board office shall issue a written notice of

administrative completeness to the applicant if no
deficiencies are found in the application  form.

b. If the application form is incomplete, the Board
office shall provide the applicant with a written
notice that includes a comprehensive list of the miss-
ing information. The 60-day time-frame for the
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Board office to finish the administrative complete-
ness review is suspended from the date the notice of
incompleteness is served until the applicant provides
the Board office with all missing information.

c. If the Board office does not provide the applicant
with written notice regarding administrative com-
pleteness, the application form shall be deemed
complete 60 days after receipt by the Board office.

2. An applicant with an incomplete application form shall
submit to the Board  office all of the missing information
within 90 days of service of the notice of incompleteness.
a. If an applicant cannot submit all missing informa-

tion within 90 days of service of the notice of incom-
pleteness, the applicant may send a written request
for an extension to the Board office postmarked or
delivered no later than 90 days from service of the
notice of incompleteness;

b. The written request for an extension shall document
the reasons the applicant is unable to meet the 90-
day deadline; and

c. The Board office shall review the request for an
extension of the 90-day deadline and grant the
request if the Board office determines that an exten-
sion of the 90-day deadline will enable the applicant
to assemble and submit the missing information. An
extension shall be for no more than 30 days. The
Board office shall notify the applicant in writing of
its decision to grant or deny the request for an exten-
sion.

3. If an applicant fails to submit a complete application form
within the time allowed, the Board office shall close the
applicant’s file. An applicant whose file is closed and
who later wishes to obtain a permit shall submit a new
application and fee as specified in subsection (A).

4. For a nonprescription drug permit applicant, a com-
pressed medical gas distributor permit applicant, and a
durable medical equipment and compressed medical gas
supplier permit applicant, the Board office shall issue a
permit on the day that the Board office determines an
administratively complete application form is received.

5. Except as described in subsection (C)(4), from the date
on which the administrative completeness review of an
application form is finished, the Board office shall com-
plete a substantive review of the applicant’s qualifications
in no more than 120 days.
a. If an applicant is found to be ineligible, the Board

office shall issue a written notice of denial to the
applicant.

b. If an applicant is found to be eligible, the Board
office shall recommend to the Board that the appli-
cant be issued a permit. Upon receipt of the Board 
office’s recommendation, the Board shall either
issue a permit to the applicant or if the Board deter-
mines the applicant does not meet eligibility require-
ments, return the matter to the Board office.

c. If the Board office finds deficiencies during the sub-
stantive review of the application form, the Board
office shall issue a written request to the applicant
for additional documentation.

d. The 120-day time-frame for a substantive review for
the issuance or denial of a permit is suspended from
the date of the written request for additional docu-
mentation until the date that all documentation is
received. The applicant shall submit the additional
documentation according to subsection (C)(2).

e. If the applicant and the Board office mutually agree
in writing, the 120-day substantive review time-
frame may be extended once for no more than  45
days.

6. For the purpose of A.R.S. § 41-1072 et seq., the Board
establishes the following time-frames for permits:
a. Administrative completeness review time-frame: 60

days.
b. Substantive review time-frame: 

i. Nonprescription drug permit, compressed med-
ical gas distributor permit, and durable medical
equipment and compressed medical gas sup-
plier permit: none.

ii. Except as described in subsection (C)(6)(b)(i):
120 days.

c. Overall time-frame: 
i. Nonprescription drug permit, compressed med-

ical gas distributor permit, and durable medical
equipment and compressed medical gas sup-
plier permit: 60 days.

ii. Except as described in subsection (C)(6)(c)(i):
180 days.

D. Permit renewal.
1. To renew a permit, a permittee shall submit a completed

application for permit renewal electronically or manually
on a form furnished by the Board with the biennial
renewal fee specified in R4-23-205(D).

2. If the biennial renewal fee is not paid by November 1 of
the renewal year specified in A.R.S. § 32-1931, the per-
mit is suspended. The permittee shall pay a penalty fee as
provided in A.R.S. § 32-1931 and R4-23-205(G)(2) to
vacate the suspension.

3. Time-frames for permit renewals. The Board office shall
follow the time-frames established in subsection (C).

E. Display of permit. A permittee shall conspicuously display the
permit in the location to which it applies.

Historical Note
Former Rules 6.2100, 6.2200, 6.2300, 6.2400, 6.2500, 
6.2600, 6.2610, 6.2620, 6.2630, 6.2640, and 6.2650. 
Amended effective August 10, 1978 (Supp. 78-4). 
Amended effective August 9, 1983 (Supp. 83-4). 

Repealed effective August 12, 1988 (Supp. 88-3). New 
Section adopted effective August 5, 1997 (Supp. 97-3). 

Amended by final rulemaking at 6 A.A.R. 4589, effective 
November 14, 2000 (Supp. 00-4). Amended by final 

rulemaking at 20 A.A.R. 1364, effective August 2, 2014 
(Supp. 14-2).

R4-23-603. Resident-Nonprescription Drugs, Retail 
A. Permit. A person, including the following, shall not sell or dis-

tribute a nonprescription drug without a current Board-issued
permit:
1. A grocer;
2. Other non-pharmacy retail outlet; or
3. Mobile or non-fixed location retailer, such as a swap-

meet vendor.
B. A medical practitioner licensed under A.R.S. Title 32 is

exempt from the requirements of subsection (A). 
C. Application. To obtain a permit to sell a nonprescription drug,

a person shall submit:
1. A completed application form and fee as specified in R4-

23-602; and
2. Documentation of compliance with local zoning laws, if

required by the Board.
D. Drug sales. A nonprescription drug permittee:
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1. Shall sell a drug only in the original container packaged
and labeled by the manufacturer; and

2. Shall not package, repackage, label, or relabel any drug.
E. Inspection. A nonprescription drug permittee shall consent to

inspection during business hours by a Board compliance offi-
cer or other authorized officer of the law as defined in A.R.S. §
32-1901(5).

F. Quality control. A nonprescription drug permittee shall:
1. Ensure that all drugs stocked, sold, or offered for sale are:

a. Kept clean;
b. Protected from contamination, excessive heat, cold,

sunlight, and other deteriorating factors;
c. In compliance with federal law; and
d. Received from a supplier with a current Board-

issued permit as specified in R4-23-601(A).
2. Develop and implement a program to ensure that:

a. Any expiration-dated drug is reviewed regularly;
b. Any drug, that exceeds its expiration date, is deterio-

rated or damaged, or does not comply with federal
law, is moved to a quarantine area and not sold or
distributed; and

c. Any quarantined drug is destroyed or returned to its
source of supply.

G. Notification. A nonprescription drug permittee shall provide
written notice by mail, facsimile, or e-mail to the Board office
within ten days of changes involving the telephone number,
facsimile number, e-mail address, mailing address, or name of
business.

H. Change of ownership. No less than 14 days before a change of
ownership occurs that involves changes of stock ownership of
30% or more of the voting stock of a corporation or an existing
and continuing corporation that is not actively traded on any
securities market or over-the-counter market, the prospective
owner shall submit a completed application form and fee as
specified in subsection (C).

I. Relocation. No less than 30 days before an existing nonpre-
scription drug permittee relocates, the permittee shall submit a
completed application for relocation electronically or manu-
ally on a form furnished by the Board, and the documentation
required in subsection (C).

J. Records. A nonprescription drug permittee shall:
1. Retain records of the receipt and disposal of nonprescrip-

tion drugs as required in R4-23-601(D), and
2. Comply with the requirements of A.R.S. § 32-1977 and

federal law for the retail sale of methamphetamine pre-
cursors.

K. Permit renewal. Permit renewal shall be as specified in R4-23-
602(D).

L. Nonprescription drug vending machine outlet. In addition to
the requirements of R4-23-601, R4-23-602, and subsections
(A) through (K), a person selling or distributing a nonprescrip-
tion drug in a vending machine shall comply with the follow-
ing requirements:
1. Each individual vending machine is considered an outlet

and shall have a Board-issued nonprescription drug per-
mit;

2. Each nonprescription-drug-permitted vending machine
shall display in public view an identification seal, fur-
nished by the Board, containing the permit number, vend-
ing machine’s serial number, owner’s name, and
telephone contact number;

3. Each nonprescription-drug-permitted vending machine is
assigned a specific location that is within a weather-tight
structure, protected from direct sunlight, and maintained
at a temperature not less than 59° F and not greater than
86° F;

4. Each nonprescription drug sold in a vending machine is
packaged and labeled in the manufacturer’s original
FDA-approved container;

5. A nonprescription-drug-permitted vending machine is
subject to inspection by a Board compliance officer or
other authorized officer of the law as defined in A.R.S. § 
32-1901(5) as follows:
a. The owner, manager, or other staff of the nonpre-

scription drug permittee shall provide access to the
contents of the vending machine within 24 hours of
a request from a Board compliance officer or other
authorized officer of the law; or

b. The Board compliance staff shall have independent
access to the vending machine;

6. Before relocating or retiring a nonprescription-drug-per-
mitted vending machine, the owner or manager shall
notify the Board in writing. The notice shall include:
a. Permit number;
b. Vending machine’s serial number;
c. Action planned (relocate or retire); and
d. If retiring a vending machine, the disposition of the

nonprescription drug contents of the vending
machine;

7. The sale or distribution of a precursor chemical or regu-
lated chemical in a vending machine is prohibited; and

8. Under no circumstance may expired drugs be sold or dis-
tributed.

Historical Note
Adopted effective August 10, 1978 (Supp. 78-4). 

Amended subsection (D) paragraph (1) and added sub-
section (G) effective April 20, 1982 (Supp. 82-2). 
Amended effective August 12, 1988 (Supp. 88-3). 
Amended effective February 8, 1991 (Supp. 91-1). 
Amended effective August 5, 1997 (Supp. 97-3). 

Amended by final rulemaking at 6 A.A.R. 4589, effective 
November 14, 2000 (Supp. 00-4). Amended by final 

rulemaking at 20 A.A.R. 1364, effective August 2, 2014 
(Supp. 14-2).

R4-23-604. Resident Drug Manufacturer
A. Permit. A person shall not manufacture, package, repackage,

label, or relabel any narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precur-
sor chemical, or regulated chemical without a current Board-
issued drug manufacturer permit.

B. Application. To obtain a permit to operate a drug manufactur-
ing firm in Arizona, a person shall submit a completed appli-
cation, on a form furnished by the Board, that includes:
1. Business name, address, mailing address, if different,

telephone number, and facsimile number;
2. Owner’s name, if corporation or partnership, officers or

partners, including address and title, and any other trade
or business names used;

3. Whether the owner, corporation, or partnership has con-
ducted a similar business in any other jurisdiction and if
so, indicate under what name and location;

4. Whether the owner, any officer, or active partner has ever
been convicted of an offense involving moral turpitude, a
felony offense, or any drug-related offense or has any
currently pending felony or drug-related charges, and if
so, indicate charge, conviction date, jurisdiction, and
location;

5. Whether the owner, any officer, or active partner has ever
been denied a drug manufacturer permit in this state or
any other jurisdiction, and if so, indicate where and when;

6. A copy of the drug list required by the FDA;
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7. Plans or construction drawings showing facility size and
security for the proposed business;

8. Applicant’s and manager’s name, address, emergency
telephone number, and resumé indicating educational or
experiential qualifications related to drug manufacturer
operation;

9. The applicant’s current FDA drug manufacturer or
repackager registration number and expiration date;

10. Documentation of compliance with local zoning laws;
11. For an application submitted because of ownership

change, the former owner’s name and business name, if
different;

12. Date signed, and applicant’s, corporate officer’s, part-
ner’s, or manager’s verified signature and title; and

13. Fee specified in R4-23-205.
C. Before issuing a drug manufacturer permit, the Board shall:

1. Receive and approve a completed permit application;
2. Interview the applicant and manager, if different from the

applicant, at a Board meeting; and
3. Receive a satisfactory compliance inspection report on

the facility from a Board compliance officer.
D. Notification. A resident drug manufacturer permittee shall

notify the Board of changes involving the drug list, ownership,
address, telephone number, name of business, or manager,
including manager’s telephone number. The resident drug
manufacturer permittee shall submit a written notice via mail,
fax, or e-mail to the Executive Director within 24 hours of the
change, except any change of ownership requires that the resi-
dent drug manufacturer permittee comply with subsection (E).

E. Change of ownership. Before a change of ownership occurs
that involves changes of stock ownership of more than 30% of
the voting stock of a corporation or an existing and continuing
corporation that is not actively traded on any securities market
or over-the-counter market, the prospective owner shall submit
the application packet described under subsection R4-23-
604(B).

F. Before an existing resident drug manufacturer permittee relo-
cates, the drug manufacturer permittee shall submit the appli-
cation packet described in subsection R4-23-604(B),
excluding the fee. The facility at the new location shall pass a
final inspection by a Board compliance officer before opera-
tions begin.

G. A resident drug manufacturer permittee shall submit the appli-
cation packet described under subsection R4-23-604(B) for
any change of officers in a corporation, excluding the fee and
final inspection.

H. Manufacturing and distribution.
1. A drug manufacturer permittee shall manufacture and

distribute a drug only:
a. To a pharmacy, drug manufacturer, or full-service or

nonprescription drug wholesaler currently permitted
by the Board;

b. To a medical practitioner currently licensed as a
medical practitioner as defined in A.R.S. § 32-1901;
or

c. To a properly permitted, registered, licensed, or cer-
tified person or firm of another jurisdiction.

2. Before manufacturing and distributing a drug that is not
listed on a drug manufacturer’s permit application, the
drug manufacturer permittee shall send to the Board
office a written request to amend the permit application,
including documentation of FDA approval to manufac-
ture the drug not listed on the original permit application.
If a request to amend a permit application includes the
documentation required in this subsection, the Board or

its designee shall approve the request to amend within 30
days of receipt.

I. A drug manufacturer permit is subject to denial, suspension,
probation, or revocation under A.R.S. § 32-1927.02.

J. Current Good Manufacturing Practice. A drug manufacturer
permittee shall comply with the current good manufacturing
practice requirements of 21 CFR 210 through 211, (Revised
April 1, 2011, incorporated by reference and on file with the
Board and available at www.gpo.gov. This incorporated mate-
rial includes no future editions or amendments.)

K. Records. A drug manufacturer permittee shall:
1. Establish and implement written procedures for maintain-

ing records pertaining to production, process control,
labeling, packaging, quality control, distribution, com-
plaints, and any information required by federal or state
law;

2. Retain the records required by this Article and 21 CFR
210 through 211 as incorporated in subsection (J) for at
least two years after distribution of a drug or one year
after the expiration date of a drug, whichever is longer;
and

3. Make the records required by this Article and 21 CFR
210 through 211 as incorporated in subsection (J) avail-
able within 48 hours for review by a Board compliance
officer or other authorized officer of the law as defined in
A.R.S. § 32-1901(5).

L. Inspections. A drug manufacturer permittee shall make the
drug manufacturer’s facility available for inspection by the
Board or its compliance officer under A.R.S. § 32-1904.

M. Nonresident drug manufacturer. A nonresident drug manufac-
turer shall comply with the requirements of R4-23-607.

N. Manufacturing radiopharmaceuticals. Before manufacturing a
radiopharmaceutical, a drug manufacturer permittee shall:
1. Comply with the regulatory requirements of the Arizona

Radiation Regulatory Agency, the U.S. Nuclear Regula-
tory Commission, the FDA, and this Section; and

2. Hold a current Arizona Radiation Regulatory Agency
Radioactive Materials License. If a drug manufacturer
permittee who manufactures radiopharmaceuticals fails
to maintain a current Arizona Radiation Regulatory
Agency Radioactive Materials License, the permittee’s
drug manufacturer permit shall be immediately sus-
pended pending a hearing by the Board.

Historical Note
Former Rules 6.4001, 6.4002, 6.4003, 6.4004, 6.4005, 

6.4006, 6.4007, 6.4008, 6.4009, 6.4100, 6.4110, 6.4111, 
6.4115, 6.4116, 6.4120, 6.4122, 6.4190, 6.4191, 6.4200, 
6.4250, 6.4300, 6.4350, 6.4355, 6.4360, 6.4400, 6.4401, 
6.4403, 6.4410, 6.4430, 6.4450, 6.4500, 6.4510, 6.4530, 
6.4533, 6.4600, 6.4610, 6.4640, 6.4660, 6.4700, 6.4710, 
and 6.4750. Adopted effective December 3, 1974 (Supp. 
75-1). Amended effective August 10, 1978 (Supp. 78-4). 
Amended subsection (B) paragraph (2) effective April 20, 

1982 (Supp. 82-2). Amended subsections (B), (G), (K) 
and (L) effective August 12, 1988 (Supp. 88-3). 

Amended effective August 24, 1992 (Supp. 92-3). 
Amended effective November 1, 1993 (Supp. 93-4). 

Amended by final rulemaking at 7 A.A.R. 3815, effective 
August 9, 2001 (Supp. 01-3). Amended by final rulemak-

ing at 11 A.A.R. 1105, effective April 30, 2005 (Supp. 
05-1). Amended by final rulemaking at 19 A.A.R. 702, 

effective June 1, 2013 (Supp. 13-2).

R4-23-605. Resident Drug Wholesaler Permit
A. Permit. A person shall not operate a business or firm for the

wholesale distribution of any drug, device, precursor chemi-
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cal, or regulated chemical without a current Board-issued full-
service or nonprescription drug wholesale permit.

B. Application.
1. To obtain a permit to operate a full-service or nonpre-

scription drug wholesale firm in Arizona, a person shall
submit a completed application on a form furnished by
the Board that includes:
a. Whether the application is for a full-service or non-

prescription drug wholesale permit;
b. Business name, address, mailing address, if differ-

ent, telephone number, and facsimile number;
c. Owner’s name, if corporation or partnership, offi-

cers or partners, including address and title, and any
other trade or business names used;

d. Whether the owner, corporation, or partnership has
conducted a similar business in any other jurisdic-
tion and if so, indicate under what name and loca-
tion;

e. Whether the owner, any officer or active partner has
ever been convicted of an offense involving moral
turpitude, a felony offense, or any drug-related
offense or has any currently pending felony or drug-
related charges, and if so, indicate charge, convic-
tion date, jurisdiction, and location;

f. Whether the owner or any officer or active partner
has ever been denied a drug wholesale permit in this
state or any other jurisdiction, and if so, indicate
where and when;

g. For a full-service drug wholesale firm:
i. The designated representative’s name, address,

and emergency telephone number;
ii. Documentation that the designated representa-

tive meets the requirements of A.R.S. § 32-
1982(B) and the following as specified in
A.R.S. § 32-1982(C):
(1) A full set of fingerprints from the desig-

nated representative; and
(2) The state and federal criminal history

record check fee specified by and made
payable to the Arizona State Department
of Public Safety by money order, certified
check, or bank draft; and

iii. A $100,000 bond as specified in A.R.S. § 32-
1982(D) submitted on a form supplied by the
Board;

h. The type of drugs, whether nonprescription, pre-
scription-only, controlled substances, human, or vet-
erinary, the applicant will distribute;

i. Plans or construction drawings showing facility size
and security for the proposed business;

j. Documentation of compliance with local zoning
laws;

k. For a nonprescription drug wholesale firm, the man-
ager’s or designated representative’s name, address,
emergency telephone number, and resumé indicating
educational or experiential qualifications related to
drug wholesale operation;

l. For an application submitted because of ownership
change, the former owner’s name and business
name, if different;

m. Date signed, and applicant’s, corporate officer’s,
partner’s, manager’s, or designated representative’s
verified signature and title; and

n. Fee specified in R4-23-205.
2. Before issuing a full-service or nonprescription drug

wholesale permit, the Board shall:

a. Receive and approve a completed permit applica-
tion;

b. Interview the applicant and the designated represen-
tative, if different from the applicant, at a Board
meeting;

c. Receive a satisfactory compliance inspection report
on the facility from a Board compliance officer; and

d. For a full-service drug wholesale permit, issue a fin-
gerprint clearance to a qualified designated repre-
sentative, as specified in subsection (L). If the
fingerprint clearance of a designated representative
for a full-service drug wholesale permit applicant is
denied, the full-service drug wholesale permit appli-
cant shall appoint another designated representative
and submit the documentation, fingerprints, and fee
required in subsection (B)(1)(g)(ii).

C. Notification. A resident full-service or nonprescription drug
wholesale permittee shall notify the Board of changes involv-
ing the type of drugs sold or distributed, ownership, address,
telephone number, name of business, or manager or designated
representative, including the manager’s or designated repre-
sentative’s telephone number.
1. The resident full-service or nonprescription drug whole-

sale permittee shall submit a written notice via mail, fax,
or e-mail to the Executive Director within 10 days of the
change, except any change of ownership requires that the
resident full-service or nonprescription drug wholesale
permittee comply with subsection (D).

2. For a change of designated representative, a resident full-
service drug wholesale permittee shall submit the docu-
mentation, fingerprints, and fee required in subsection
(B)(1)(g)(ii). If the fingerprint clearance of a designated
representative for a full-service drug wholesale permit
applicant is denied, the full-service drug wholesale per-
mit applicant shall appoint another designated representa-
tive and submit the documentation, fingerprints, and fee
required in subsection (B)(1)(g)(ii).

D. Change of ownership. Before a change of ownership occurs
that involves changes of stock ownership of more than 30% of
the voting stock of a corporation or an existing and continuing
corporation that is not actively traded on any securities market
or over-the-counter market, the prospective owner shall submit
the application packet described under subsection (B).

E. Before an existing resident full-service or nonprescription
drug wholesaler permittee relocates, the resident full-service
or nonprescription drug wholesale permittee shall submit the
application packet described under subsection (B), excluding
the fee. The facility at the new location shall pass a final
inspection by a Board compliance officer before operations
begin.

F. A resident full-service or nonprescription drug wholesale per-
mittee shall submit the application packet described under sub-
section (B) for any change of officers in a corporation,
excluding the fee and final inspection.

G. Distribution restrictions. In addition to the requirements of this
subsection, a resident full-service wholesale permittee shall
comply with the distribution restrictions specified in A.R.S. §
32-1983.
1. Records.

a. A full-service drug wholesale permittee shall:
i. Maintain records to ensure full accountability

of any narcotic or other controlled substance,
prescription-only drug or device, nonprescrip-
tion drug, precursor chemical, or regulated
chemical including dates of receipt and sales,
names, addresses, and DEA registration num-
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bers, if required, of suppliers or sources of mer-
chandise, and customer names, addresses, and
DEA registration numbers, if required;

ii. File the records required in subsection
(G)(1)(a)(i) in a readily retrievable manner for
a minimum of three years;

iii. Make the records required in subsection
(G)(1)(a)(i) available upon request during regu-
lar business hours for inspection by a Board
compliance officer or other authorized officer
of the law as defined in A.R.S. § 32-1901(5).
Records kept at a central location apart from
the business location and not electronically
retrievable shall be made available within two
business days; and

iv. In addition to the records requirements of sub-
section (G)(1)(a)(i), provide a pedigree as spec-
ified in A.R.S. § 32-1984(E) for all
prescription-only drugs that leave the normal
distribution channel as defined in A.R.S. § 32-
1981.

b. A nonprescription drug wholesale permittee shall:
i. Maintain records to ensure full accountability

of any nonprescription drug, precursor chemi-
cal, or regulated chemical including dates of
receipt and sales, names, addresses, and DEA
registration numbers, if required, of suppliers
or sources of merchandise, and customer
names, addresses, and DEA registration num-
bers, if required;

ii. File the records required in subsection
(G)(1)(b)(i) in a readily retrievable manner for
a minimum of three years; and

iii. Make the records required in subsection
(G)(1)(b)(i) available upon request during regu-
lar business hours for inspection by a Board
compliance officer or other authorized officer
of the law as defined in A.R.S. § 32-1901(5).
Records kept at a central location apart from
the business location and not electronically
retrievable shall be made available within two
business days.

2. Drug sales.
a. A full-service drug wholesale permittee shall:

i. Not sell, distribute, give away, or dispose of,
any narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemi-
cal, except in the original container packaged
and labeled by the manufacturer or repackager;

ii. Not package, repackage, label, or relabel any
narcotic or other controlled substance, prescrip-
tion-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical;

iii. Not sell, distribute, give away, or dispose of,
any narcotic or other controlled substance, or
prescription-only drug or device, to anyone
except a pharmacy, drug manufacturer, or full-
service drug wholesaler currently permitted by
the Board or a medical practitioner currently
licensed under A.R.S. Title 32;

iv. Not sell, distribute, give away, or dispose of,
any nonprescription drug, precursor chemical,
or regulated chemical, to anyone except a phar-
macy, drug manufacturer, full-service or non-
prescription drug wholesaler, or

nonprescription drug retailer currently permit-
ted by the Board or a medical practitioner cur-
rently licensed under A.R.S. Title 32;

v. Provide pedigree records upon request, if
immediately available, or within two business
days from the date of a request of a Board com-
pliance officer or other authorized officer of the
law as defined in A.R.S. § 32-1901(5);

vi. Maintain a copy of the current permit or license
of each person or firm who buys, receives, or
disposes of any narcotic or other controlled
substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or
regulated chemical; and

vii. Provide permit and license records upon
request, if immediately available, or within two
business days from the date of the request of a
Board compliance officer or other authorized
officer of the law as defined in A.R.S. § 32-
1901(5).

b. A nonprescription drug wholesale permittee shall:
i. Not sell, distribute, give away, or dispose of

any nonprescription drug, precursor chemical,
or regulated chemical, except in the original
container packaged and labeled by the manu-
facturer or repackager;

ii. Not package, repackage, label, or relabel any
nonprescription drug, precursor chemical, or
regulated chemical;

iii. Not sell or distribute any nonprescription drug,
precursor chemical, or regulated chemical, to
anyone except a pharmacy, drug manufacturer,
full-service or nonprescription drug wholesaler,
or nonprescription drug retailer currently per-
mitted by the Board or a medical practitioner
currently licensed under A.R.S. Title 32;

iv. Maintain a record of the current permit or
license of each person or firm who buys,
receives, or disposes of any nonprescription
drug, precursor chemical, or regulated chemi-
cal; and

v. Provide permit and license records upon
request, if immediately available, or within two
business days from the date of the request of a
Board compliance officer or other authorized
officer of the law as defined in A.R.S. § 32-
1901(5).

c. Nothing in this subsection shall be construed to pre-
vent the return of a narcotic or other controlled sub-
stance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regu-
lated chemical to the original source of supply.

3. Out-of-state drug sales.
a. A full-service drug wholesale permittee shall:

i. Not sell, distribute, give away, or dispose of
any narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemi-
cal, except in the original container packaged
and labeled by the manufacturer or repackager;

ii. Not package, repackage, label, or relabel any
narcotic or other controlled substance, prescrip-
tion-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical;

iii. Not sell, distribute, give away, or dispose of
any narcotic or other controlled substance, pre-
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scription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemi-
cal, to anyone except a person or firm that is
properly permitted, registered, licensed, or cer-
tified in another jurisdiction;

iv. Provide pedigree records upon request, if
immediately available, or within two business
days from the date of the request of a Board
compliance officer or other authorized officer
of the law as defined in A.R.S. § 32-1901(5);

v. Maintain a copy of the current permit, registra-
tion, license, or certificate of each person or
firm who buys, receives, or disposes of any nar-
cotic or other controlled substance, prescrip-
tion-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical; and

vi. Provide permit, registration, license, and certif-
icate records upon request, if immediately
available, or within two business days from the
date of the request of a Board compliance offi-
cer or other authorized officer of the law as
defined in A.R.S. § 32-1901(5); and

b. A nonprescription drug wholesale permittee shall:
i. Not sell, distribute, give away, or dispose of

any nonprescription drug, precursor chemical,
or regulated chemical, except in the original
container packaged and labeled by the manu-
facturer or repackager;

ii. Not package, repackage, label, or relabel any
nonprescription drug, precursor chemical, or
regulated chemical;

iii. Not sell or distribute any nonprescription drug,
precursor chemical, or regulated chemical, to
anyone except a person or firm that is properly
permitted, registered, licensed, or certified in
another jurisdiction;

iv. Maintain a record of the current permit, regis-
tration, license, or certificate of each person or
firm who buys, receives, or disposes of any
nonprescription drug, precursor chemical, or
regulated chemical; and

v. Provide permit, registration, license, or certifi-
cate records upon request, if immediately avail-
able, or within two business days from the date
of the request of a Board compliance officer or
other authorized officer of the law as defined in
A.R.S. § 32-1901(5).

4. Cash-and-carry sales.
a. A full-service drug wholesale permittee shall com-

plete a cash-and-carry sale or distribution of any nar-
cotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical, only after:
i. Verifying the validity of the order;
ii. Verifying the identity of the pick-up person for

each transaction by confirming that the person
or firm represented placed the cash-and-carry
order; and

iii. For a prescription-only drug order, verifying
that the cash-and-carry sale or distribution is
used only to meet the immediate needs of a par-
ticular patient of the person or firm who placed
the cash-and-carry order; and

b. A nonprescription drug wholesale permittee shall
complete a cash-and-carry sale or distribution of any

nonprescription drug, precursor chemical, or regu-
lated chemical, only after:
i. Verifying the validity of the order; and
ii. Verifying the identity of the pick-up person for

each transaction by confirming that the person
or firm represented placed the cash-and-carry
order.

H. Prescription-only drug returns or exchanges. A full-service
drug wholesale permittee shall ensure that any prescription-
only drug returned or exchanged by a pharmacy or chain phar-
macy warehouse under A.R.S. § 32-1983(A) meets the follow-
ing criteria:
1. The prescription-only drug is not adulterated or counter-

feited, except an adulterated or counterfeited prescrip-
tion-only drug that is the subject of an FDA or
manufacturer recall may be returned for destruction or
subsequent return to the manufacturer;

2. The quantity of prescription-only drug returned or
exchanged does not exceed the quantity of prescription-
only drug that the full-service drug wholesale permittee
or a full-service drug wholesale permittee under common
ownership sold to the pharmacy or chain pharmacy ware-
house; and

3. The pharmacy or chain pharmacy warehouse provides
documentation that:
a. Lists the name, strength, and manufacturer of the

prescription-only drug being returned or exchanged;
and

b. States that the prescription-only drug was main-
tained in compliance with storage conditions pre-
scribed on the drug label or manufacturer’s package
insert.

I. Returned, outdated, damaged, deteriorated, adulterated, mis-
branded, counterfeited, and contraband drugs.
1. Except as specified in subsection (H)(1) for a prescrip-

tion-only drug, a full-service drug wholesale permittee
shall ensure that the return of any narcotic or other con-
trolled substance, prescription-only drug or device, non-
prescription drug, precursor chemical, or regulated
chemical meets the following criteria.
a. Any narcotic or other controlled substance, prescrip-

tion-only drug or device, nonprescription drug, pre-
cursor chemical, or regulated chemical that is
outdated, damaged, deteriorated, adulterated, mis-
branded, counterfeited, or contraband or suspected
of being adulterated, misbranded, counterfeited, or
contraband, or otherwise deemed unfit for human or
animal consumption shall be quarantined and physi-
cally separated from other narcotics or other con-
trolled substances, prescription-only drugs or
devices, nonprescription drugs, precursor chemicals,
or regulated chemicals until the narcotic or other
controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or
regulated chemical is destroyed or returned to the
manufacturer or wholesale distributor from which it
was acquired as authorized by the Board and the
FDA.

b. Any narcotic or other controlled substance, prescrip-
tion-only drug or device, nonprescription drug, pre-
cursor chemical, or regulated chemical whose
immediate or sealed outer or secondary containers or
product labeling are misbranded, counterfeited, or
contraband or suspected of being misbranded, coun-
terfeited, or contraband shall be quarantined and
physically separated from other narcotics or other
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controlled substances, prescription-only drugs or
devices, nonprescription drugs, precursor chemicals,
or regulated chemicals until the narcotic or other
controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or
regulated chemical is destroyed or returned to the
manufacturer or wholesale distributor from which it
was acquired as authorized by the Board and the
FDA. When the immediate or sealed outer or sec-
ondary containers or product labeling are deter-
mined to be misbranded, counterfeited, or
contraband or suspected of being misbranded, coun-
terfeited, or contraband, the full-service drug whole-
sale permittee shall provide notice of the
misbranding, counterfeiting, or contrabandage or
suspected misbranding, counterfeiting, or contraban-
dage within three business days of the determination
to the Board, FDA, and manufacturer or wholesale
distributor from which the narcotic or other con-
trolled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regu-
lated chemical was acquired.

c. Any narcotic or other controlled substance, prescrip-
tion-only drug or device, nonprescription drug, pre-
cursor chemical, or regulated chemical that has been
opened or used, but is not adulterated, misbranded,
counterfeited, or contraband or suspected of being
misbranded, counterfeited, or contraband, shall be
identified as opened or used, or both, and quaran-
tined and physically separated from other narcotics
or other controlled substances, prescription-only
drugs or devices, nonprescription drugs, precursor
chemicals, or regulated chemicals until the narcotic
or other controlled substance, prescription-only drug
or device, nonprescription drug, precursor chemical,
or regulated chemical is destroyed or returned to the
manufacturer or wholesale distributor from which it
was acquired as authorized by the Board and the
FDA.

d. If the conditions under which a narcotic or other
controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or
regulated chemical has been returned cast doubt on
the narcotic’s or other controlled substance’s, pre-
scription-only drug’s or device’s, nonprescription
drug’s, precursor chemical’s, or regulated chemical’s
safety, identity, strength, quality, or purity, the nar-
cotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical shall be quarantined
and physically separated from other narcotics or
other controlled substances, prescription-only drugs
or devices, nonprescription drugs, precursor chemi-
cals, or regulated chemicals until the narcotic or
other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or
regulated chemical is destroyed or returned to the
manufacturer or wholesale distributor from which it
was acquired as authorized by the Board and the
FDA, except as provided in subsection (I)(1)(d)(i).
i. If examination, testing, or other investigation

proves that the narcotic or other controlled sub-
stance, prescription-only drug or device, non-
prescription drug, precursor chemical, or
regulated chemical meets appropriate standards
of safety, identity, strength, quality, and purity,

it does not have to be destroyed or returned to
the manufacturer or wholesale distributor.

ii. In determining whether the conditions under
which a narcotic or other controlled substance,
prescription-only drug or device, nonprescrip-
tion drug, precursor chemical, or regulated
chemical has been returned cast doubt on the
narcotic’s or other controlled substance’s, pre-
scription-only drug’s or device’s, nonprescrip-
tion drug’s, precursor chemical’s, or regulated
chemical’s safety, identity, strength, quality, or
purity, the full-service drug wholesale permit-
tee shall consider, among other things, the con-
ditions under which the narcotic or other
controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemi-
cal, or regulated chemical has been held,
stored, or shipped before or during its return
and the condition of the narcotic or other con-
trolled substance, prescription-only drug or
device, nonprescription drug, precursor chemi-
cal, or regulated chemical and the condition of
its container, carton, or product labeling as a
result of storage or shipping.

e. For any narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription drug,
precursor chemical, or regulated chemical identified
under subsections (I)(1)(a) or (b), the full-service
drug wholesale permittee shall ensure that the identi-
fied item or items and other evidence of criminal
activity, and accompanying documentation is
retained and not destroyed until its disposition is
authorized by the Board and the FDA.

2. A nonprescription drug wholesale permittee shall ensure
that the return of any nonprescription drug, precursor
chemical, or regulated chemical meets the following cri-
teria.
a. Any nonprescription drug, precursor chemical, or

regulated chemical that is outdated, damaged, deteri-
orated, adulterated, misbranded, counterfeited, or
contraband or suspected of being adulterated, mis-
branded, counterfeited, or contraband, or otherwise
deemed unfit for human or animal consumption
shall be quarantined and physically separated from
other nonprescription drugs, precursor chemicals, or
regulated chemicals until the nonprescription drug,
precursor chemical, or regulated chemical is
destroyed or returned to the manufacturer or whole-
sale distributor from which it was acquired as autho-
rized by the Board and the FDA.

b. Any nonprescription drug, precursor chemical, or
regulated chemical whose immediate or sealed outer
or secondary containers or product labeling are mis-
branded, counterfeited, or contraband or suspected
of being misbranded, counterfeited, or contraband
shall be quarantined and physically separated from
other nonprescription drugs, precursor chemicals, or
regulated chemicals until the nonprescription drug,
precursor chemical, or regulated chemical is
destroyed or returned to the manufacturer or whole-
sale distributor from which it was acquired as autho-
rized by the Board and the FDA. When the
immediate or sealed outer or secondary containers or
product labeling are determined to be misbranded,
counterfeited, or contraband or suspected of being
misbranded, counterfeited, or contraband, the non-
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prescription drug wholesale permittee shall provide
notice of the misbranding, counterfeiting, or contra-
bandage or suspected misbranding, counterfeiting,
or contrabandage within three business days of the
determination to the Board, FDA, and manufacturer
or wholesale distributor from which the nonprescrip-
tion drug, precursor chemical, or regulated chemical
was acquired.

c. Any nonprescription drug, precursor chemical, or
regulated chemical that has been opened or used, but
is not adulterated, misbranded, counterfeited, or
contraband or suspected of being misbranded, coun-
terfeited, or contraband, shall be identified as
opened or used, or both, and quarantined and physi-
cally separated from other nonprescription drugs,
precursor chemicals, or regulated chemicals until the
nonprescription drug, precursor chemical, or regu-
lated chemical is destroyed or returned to the manu-
facturer or wholesale distributor from which it was
acquired as authorized by the Board and the FDA.

d. If the conditions under which a nonprescription
drug, precursor chemical, or regulated chemical has
been returned cast doubt on the nonprescription
drug’s, precursor chemical’s, or regulated chemical’s
safety, identity, strength, quality, or purity, the non-
prescription drug, precursor chemical, or regulated
chemical shall be quarantined and physically sepa-
rated from other nonprescription drugs, precursor
chemicals, or regulated chemicals until the nonpre-
scription drug, precursor chemical, or regulated
chemical is destroyed or returned to the manufac-
turer or wholesale distributor from which it was
acquired as authorized by the Board and the FDA,
except as provided in subsection (I)(2)(d)(i).
i. If examination, testing, or other investigation

proves that the nonprescription drug, precursor
chemical, or regulated chemical meets appro-
priate standards of safety, identity, strength,
quality, and purity, it does not need to be
destroyed or returned to the manufacturer or
wholesale distributor.

ii. In determining whether the conditions under
which a nonprescription drug, precursor chemi-
cal, or regulated chemical has been returned
cast doubt on the nonprescription drug’s, pre-
cursor chemical’s, or regulated chemical’s
safety, identity, strength, quality, or purity, the
nonprescription drug wholesale permittee shall
consider, among other things, the conditions
under which the nonprescription drug, precur-
sor chemical, or regulated chemical has been
held, stored, or shipped before or during its
return and the condition of the nonprescription
drug, precursor chemical, or regulated chemical
and the condition of its container, carton, or
product labeling as a result of storage or ship-
ping.

e. For any nonprescription drug, precursor chemical, or
regulated chemical identified under subsections
(I)(2)(a) or (b), the nonprescription drug wholesale
permittee shall ensure that the identified item or
items and other evidence of criminal activity, and
accompanying documentation is retained and not
destroyed until its disposition is authorized by the
Board and the FDA.

3. A full-service drug wholesale permittee and nonprescrip-
tion drug wholesale permittee shall comply with the
recordkeeping requirements of subsection (G) for all out-
dated, damaged, deteriorated, adulterated, misbranded,
counterfeited and contraband narcotics or other con-
trolled substances, prescription-only drugs or devices,
nonprescription drugs, precursor chemicals, or regulated
chemicals.

J. Facility. A full-service or nonprescription drug wholesale per-
mittee shall:
1. Ensure that the facility occupied by the full-service or

nonprescription drug wholesale permittee is of adequate
size and construction, well-lighted inside and outside,
adequately ventilated, and kept clean, uncluttered, and
sanitary;

2. Ensure that the permittee’s warehouse facility:
a. Is secure from unauthorized entry; and
b. Has an operational security system designed to pro-

vide protection against theft;
3. In a full-service drug wholesale facility, ensure that only

authorized personnel may enter areas where any narcotic
or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or reg-
ulated chemical is kept;

4. In a nonprescription drug wholesale facility, ensure that
only authorized personnel may enter areas where any
nonprescription drug, precursor chemical, or regulated
chemical is kept;

5. In a full-service drug wholesale facility, ensure that any
thermolabile narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription drug, pre-
cursor chemical, or regulated chemical is stored in an
area where room temperature is maintained in compli-
ance with storage conditions prescribed on the product
label;

6. In a nonprescription drug wholesale facility, ensure that
any thermolabile nonprescription drug, precursor chemi-
cal, or regulated chemical is stored in an area where room
temperature is maintained in compliance with storage
conditions prescribed on the product label;

7. Make the facility available for inspection by a Board
compliance officer or other authorized officer of the law
as defined in A.R.S. § 32-1901(5) during regular business
hours;

8. In a full-service drug wholesale facility, provide a quar-
antine area for storage of any narcotic or other controlled
substance, prescription-only drug or device, nonprescrip-
tion drug, precursor chemical, or regulated chemical that
is outdated, damaged, deteriorated, adulterated, mis-
branded, counterfeited, or contraband or suspected of
being adulterated, misbranded, counterfeited, or contra-
band, otherwise deemed unfit for human or animal con-
sumption, or that is in an open container; and

9. In a nonprescription drug wholesale facility, provide a
quarantine area for storage of any nonprescription drug,
precursor chemical, or regulated chemical that is out-
dated, damaged, deteriorated, adulterated, misbranded,
counterfeited, or contraband or suspected of being adul-
terated, misbranded, counterfeited, or contraband, other-
wise deemed unfit for human or animal consumption, or
that is in an open container.

K. Quality controls.
1. A full-service drug wholesale permittee shall:

a. Ensure that any narcotic or other controlled sub-
stance, prescription-only drug or device, nonpre-
scription drug, precursor chemical, or regulated
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chemical that meets the criteria specified in subsec-
tion (I)(1) is not sold, distributed, or delivered to any
person for human or animal consumption;

b. Ensure that a narcotic or other controlled substance,
prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical is
not manufactured, packaged, repackaged, labeled, or
relabeled by any of its employees;

c. Ensure that any narcotic or other controlled sub-
stance, prescription-only drug or device, nonpre-
scription drug, precursor chemical, or regulated
chemical stocked, sold, offered for sale, or delivered
is:
i. Kept clean,
ii. Protected from contamination and other deteri-

orating environmental factors, and
iii. Stored in a manner that complies with applica-

ble federal and state law and official compen-
dium storage requirements;

d. Maintain manual or automatic temperature and
humidity recording devices or logs to document con-
ditions in areas where any narcotic or other con-
trolled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regu-
lated chemical is stored; and

e. Develop and implement a program to ensure that:
i. Any expiration-dated narcotic or other con-

trolled substance, prescription-only drug or
device, nonprescription drug, precursor chemi-
cal, or regulated chemical is reviewed regu-
larly;

ii. Any narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical
that has less than 120 days remaining on the
expiration date, or is deteriorated, damaged, or
does not comply with federal law, is moved to a
quarantine area and not sold or distributed; and

iii. Any quarantined narcotic or other controlled
substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or
regulated chemical is destroyed or returned to
the manufacturer or wholesale distributor from
which it was acquired.

2. A nonprescription drug wholesale permittee shall:
a. Ensure that any nonprescription drug, precursor

chemical, or regulated chemical that meets the crite-
ria specified in subsection (I)(2) is not sold, distrib-
uted, or delivered to any person for human or animal
consumption;

b. Ensure that a nonprescription drug, precursor chemi-
cal, or regulated chemical is not manufactured,
packaged, repackaged, labeled, or relabeled by any
of its employees;

c. Ensure that any nonprescription drug, precursor
chemical, or regulated chemical stocked, sold,
offered for sale, or delivered is:
i. Kept clean,
ii. Protected from contamination and other deteri-

orating environmental factors, and
iii. Stored in a manner that complies with applica-

ble federal and state law and official compen-
dium storage requirements;

d. Maintain manual or automatic temperature and
humidity recording devices or logs to document con-

ditions in areas where any nonprescription drug, pre-
cursor chemical, or regulated chemical is stored; and

e. Develop and implement a program to ensure that:
i. Any expiration-dated nonprescription drug,

precursor chemical, or regulated chemical is
reviewed regularly;

ii. Any nonprescription drug, precursor chemical,
or regulated chemical that has less than 120
days remaining on the expiration date, or is
deteriorated, damaged, or does not comply with
federal law, is moved to a quarantine area and
not sold or distributed; and

iii. Any quarantined nonprescription drug, precur-
sor chemical, or regulated chemical is
destroyed or returned to the manufacturer or
wholesale distributor from which it was
acquired.

L. Fingerprint clearance.
1. After receiving the state and federal criminal history

record of a designated representative, the Board shall
compare the record with the list of criminal offenses that
preclude a designated representative from receiving a fin-
gerprint clearance. If the designated representative’s
criminal history record does not contain any of the
offenses listed in subsection (L)(2), the Board shall issue
the designated representative a fingerprint clearance.

2. The Board shall not issue a fingerprint clearance to a des-
ignated representative who is awaiting trial for or who
has been convicted of committing or attempting or con-
spiring to commit one or more of the following offenses
in this state or the same or similar offenses in another
state or jurisdiction:
a. Unlawfully administering intoxicating liquors, con-

trolled substances, dangerous drugs, or prescription-
only drugs;

b. Sale of peyote;
c. Possession, use, or sale of marijuana, dangerous

drugs, prescription-only drugs, or controlled sub-
stances;

d. Manufacture or distribution of an imitation con-
trolled substance;

e. Manufacture or distribution of an imitation prescrip-
tion-only drug;

f. Possession or possession with intent to use an imita-
tion controlled substance;

g. Possession or possession with intent to use an imita-
tion prescription-only drug; or

h. A felony offense involving sale, distribution, or
transportation of, offer to sell, transport, or distrib-
ute, or conspiracy to sell, transport, or distribute
marijuana, dangerous drugs, prescription-only
drugs, or controlled substances.

3. If after conducting a state and federal criminal history
record check the Board determines that it is not autho-
rized to issue a fingerprint clearance, the Board shall
notify the full-service drug wholesale applicant or permit-
tee that employs the designated representative that the
Board is not authorized to issue a fingerprint clearance.
This notice shall include the criminal history information
on which the denial was based. This criminal history
information is subject to dissemination restrictions under
A.R.S. § 41-1750 and federal law.

4. The issuance of a fingerprint clearance does not entitle a
person to employment.

Historical Note
Former Rules 6.5110, 6.5120, 6.5130, 6.5140, 6.5210, 
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6.5220, 6.5230, 6.5240, 6.5310, 6.5320, 6.5410, and 
6.5420. Amended effective August 10, 1978 (Supp. 78-

4). Amended effective April 20, 1982 (Supp. 82-2). 
Amended subsection (A) effective August 12, 1988 

(Supp. 88-3). Amended effective February 8, 1991 (Supp. 
91-1). Amended effective August 24, 1992 (Supp. 92-3). 
Amended by final rulemaking at 6 A.A.R. 4589, effective 

November 14, 2000 (Supp. 00-4). Amended by final 
rulemaking at 10 A.A.R. 232, effective March 6, 2004 

(Supp. 04-1). Amended by final rulemaking at 11 A.A.R. 
1105, effective April 30, 2005 (Supp. 05-1). Amended by 
final rulemaking at 11 A.A.R. 4270, effective December 

6, 2005 (Supp. 05-4). Amended by final rulemaking at 13 
A.A.R. 3477, effective December 1, 2007 (Supp. 07-4). 

Amended by final rulemaking at 19 A.A.R. 702, effective 
June 1, 2013 (Supp. 13-2).

R4-23-606. Resident-Pharmacy Permit: Community, Hospi-
tal, and Limited Service
A. Permit. A person shall not operate a pharmacy in Arizona

without a current Board-issued pharmacy permit. 
B. Application.

1. To obtain a permit to operate a  pharmacy in Arizona, a
person shall submit a completed application form and fee
as specified in R4-23-602 that includes:
a. Documentation of compliance with local zoning

laws, if required by the Board;
b. A detailed floor plan showing proposed pharmacy

area including size and security;
c. A copy of the lease agreement, if applicable; and 
d. A disclosure statement indicating whether a medical

practitioner will receive compensation, either
directly or indirectly, from the pharmacy.

2. Before issuing a pharmacy permit, the Board shall:
a. Receive and approve a completed permit applica-

tion; and
b. Receive a satisfactory compliance inspection report

on the facility from a Board compliance officer.
3. Before issuing a pharmacy permit, the Board may inter-

view the applicant and the pharmacist-in-charge, if differ-
ent from the applicant, at a Board meeting based on the
need for additional information.

C. Notification. A pharmacy permittee shall notify the Board
office within ten days of changes involving the type of phar-
macy operated, telephone number, facsimile number, e-mail
address, mailing address, name of business, or staff pharma-
cist. A pharmacy permittee shall provide the Board office
immediate notice of a change of the pharmacist-in-charge.

D. If any nonprescription drugs are sold outside the pharmacy
area when the pharmacy area is closed, the pharmacy permit-
tee shall ensure that the business has a current, Board-issued
nonprescription drug permit as required in Section R4-23-603.

E. Change of ownership.  No less than 14 days before a change of
ownership occurs that involves changes of stock ownership of
30% or more of the voting stock of a corporation or an existing
and continuing corporation that is not actively traded on any
securities market or over-the-counter market, the prospective
owner shall submit a completed application form and fee as
specified in subsection (B).

F. Relocation or remodel.
1. No less than 30 days before the relocation or remodel of

an existing pharmacy, the pharmacy permittee shall sub-
mit a completed application for remodel or relocation
electronically or manually on a form furnished by the
Board.
a. An application for relocation shall include the docu-

ments required by subsections (B)(1)(a) through (d).

b. An application for remodel shall include the docu-
ment required by subsection (B)(1)(b).

2. The new or remodeled facility shall pass a final inspec-
tion by a Board compliance officer before operations
begin.

G. Permit renewal. Permit renewal shall be as specified in R4-23-
602(D).

Historical Note
Former Rules 6.6010, 6.6020, 6.6030, 6.6040, 6.6050, 
6.6060, 6.6071, 6.6072, 6.6073, 6.6074, 6.6075, and 

6.6076. Amended effective August 10, 1978 (Supp. 78-
4). Amended subsections (G) and (H) effective April 20, 

1982 (Supp. 82-2). Amended subsection (L) effective 
July 2, 1982 (Supp. 82-4). Amended subsections (G) and 

(H) effective August 12, 1988 (Supp. 88-3). Amended 
effective November 1, 1993 (Supp. 93-4). Section head-

ing amended effective April 5, 1996 (Supp. 96-2). 
Amended by final rulemaking at 7 A.A.R. 3825, effective 
August 9, 2001 (Supp. 01-3). Amended by final rulemak-
ing at 20 A.A.R. 1364, effective August 2, 2014 (Supp. 

14-2).

R4-23-607. Nonresident Permits
A. Permit. A person who is not a resident of Arizona shall not sell

or distribute any narcotic or other controlled substance, pre-
scription-only drug or device, nonprescription drug, precursor
chemical, or regulated chemical into Arizona without:
1. Processing a current Board-issued nonresident pharmacy

permit, nonresident manufacturer permit, nonresident
full-service or nonprescription drug wholesale permit, or
nonresident nonprescription drug permit;

2. Possessing a current equivalent license or permit issued
by the licensing authority in the jurisdiction where the
person or firm resides;

3. For a nonresident pharmacy, employing a pharmacist
who is designated as the pharmacist-in-charge and who
possesses a current Arizona Board-issued pharmacist
license; and

4. For a nonresident pharmacy permit issued before April 7,
2007, complying with subsection (A)(3) and submitting
to the Board the pharmacist-in-charge’s name, current
Arizona Board-issued pharmacist license number, and
telephone number by November 1, 2007.

B. Application. To obtain a nonresident pharmacy, nonresident
manufacturer, nonresident full-service or nonprescription drug
wholesale, or nonprescription drug permit, a person shall sub-
mit a completed application, on a form furnished by the Board,
that includes:
1. Business name, address, mailing address, if different,

telephone number, and facsimile number;
2. Owner’s name, if corporation or partnership, officers or

partners, including address and title, and any other trade
or business names used;

3. Whether the owner, corporation, or partnership has con-
ducted a similar business in any other jurisdiction and if
so, indicate under what name and location;

4. Whether the owner, any officer, or active partner has ever
been convicted of an offense involving moral turpitude, a
felony offense, or any drug-related offense or has any
currently pending felony or drug-related charges, and if
so, indicate charge, conviction date, jurisdiction, and
location;

5. A copy of the applicant’s current equivalent license or
permit, issued by the licensing authority in the jurisdic-
tion where the person or firm resides and required by sub-
section (A)(2);
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6. For an application submitted because of ownership
change, the former owner’s name and business name, if
different;

7. Date signed, and applicant’s, corporate officer’s, part-
ner’s, manager’s, administrator’s, pharmacist-in-charge’s,
or designated representative’s verified signature and title;
and

8. Fee specified in R4-23-205.
C. In addition to the requirements of subsection (B), the follow-

ing information is required on the application:
1. Nonresident pharmacy.

a. The type of pharmacy;
b. Whether the owner, any officer, or active partner has

ever been denied a pharmacy permit in this state or
any other jurisdiction, and if so, indicate where and
when;

c. If applying for a hospital pharmacy permit, the num-
ber of beds, manager’s or administrator’s name, and
a copy of the hospital’s current equivalent license or
permit issued by the licensing authority in the juris-
diction where the person or firm resides;

d. Pharmacist-in-charge’s name, current Arizona
Board-issued pharmacist license number, and tele-
phone number; and

e. For an application submitted because of ownership
change, the former pharmacy’s name, address, and
permit number; and

2. Nonresident manufacturer.
a. Whether the owner, any officer, or active partner has

ever been denied a drug manufacturer permit in this
state or any other jurisdiction, and if so, indicate
where and when;

b. A copy of the drug list required by the FDA;
c. Manager’s or responsible person’s name, address,

and emergency telephone number; and
d. The firm’s current FDA drug manufacturer or

repackager registration number and expiration date;
and

3. Nonresident full-service drug wholesaler.
a. The designated representative’s name, address, and

emergency telephone number;
b. Documentation that the designated representative

meets the requirements of A.R.S. § 32-1982(B) and
the following as specified in A.R.S. § 32-1982(C):
i. A full set of fingerprints from the designated

representative; and
ii. The state and federal criminal history record

check fee specified by and made payable to the
Arizona State Department of Public Safety by
money order, certified check, or bank draft; and

c. A $100,000 bond as specified in A.R.S. § 32-
1982(D) submitted on a form supplied by the Board;
and

4. Nonresident full-service or nonprescription drug whole-
saler.
a. The type of drug wholesale permit;
b. Whether the owner, any officer, or active partner has

ever been denied a drug wholesale permit in this
state or any other jurisdiction, and if so, indicate
where and when;

c. The types of drugs, nonprescription, prescription-
only, controlled substances, human, or veterinary,
the applicant will distribute;

d. Manager’s or designated representative’s name,
address, emergency telephone number, and resumé

indicating educational or experiential qualifications
related to drug wholesale operation; and

5. Nonresident nonprescription drug retailer.
a. Whether applying for Category I or Category II per-

mit;
b. Date business started or planned opening date; and
c. Type of business, such as convenience, drug, gro-

cery, or health food store, swap-meet vendor, or
vending machine.

D. Before issuing a nonresident full-service drug wholesale per-
mit, the Board shall:
1. Receive and approve a completed permit application; and
2. Issue a fingerprint clearance to a qualified designated rep-

resentative, as specified in R4-23-605(L). If a nonresident
full-service drug wholesale permit applicant’s designated
representative’s fingerprint clearance is denied, the non-
resident full-service drug wholesale permit applicant
shall appoint another designated representative and sub-
mit the documentation, fingerprints, and fee required in
subsection (C)(3)(b).

E. Notification. A permittee shall submit any notification of
change required in this subsection as a written notice via mail,
fax, or e-mail to the Executive Director within 10 days of the
change, except any change of ownership requires that the non-
resident permittee comply with subsection (F).
1. Nonresident pharmacy. A nonresident pharmacy permit-

tee shall notify the Board of changes involving the type of
pharmacy operated, ownership, address, telephone num-
ber, name of business, or pharmacist-in-charge.

2. Nonresident manufacturer. A nonresident manufacturer
permittee shall notify the Board of changes involving
listed drugs, ownership, address, telephone number, name
of business, or manager, including manager’s telephone
number.

3. Nonresident drug wholesaler. A nonresident full-service
or nonprescription drug wholesale permittee shall notify
the Board of changes involving the types of drugs sold or
distributed, ownership, address, telephone number, name
of business, or manager or designated representative,
including the manager’s or designated representative’s
telephone number. For a change of designated representa-
tive, a nonresident full-service drug wholesale permittee
shall submit the documentation, fingerprints, and fee
required in subsection (C)(3)(b). If a nonresident full-ser-
vice drug wholesale permit applicant’s designated repre-
sentative’s fingerprint clearance is denied, the
nonresident full-service drug wholesale permittee shall
appoint another designated representative and submit the
documentation, fingerprints, and fee required in subsec-
tion (C)(3)(b).

4. Nonresident nonprescription drug retailer. A nonresident
nonprescription drug permittee shall notify the Board of
changes involving permit category, ownership, address,
telephone number, name of business, or manager, includ-
ing manager’s telephone number.

F. Change of ownership. Before a change of ownership occurs
that involves changes of stock ownership of more than 30% of
the voting stock of a corporation or an existing and continuing
corporation that is not actively traded on any securities market
or over-the-counter market, the prospective owner shall submit
the appropriate application packet described under subsections
(B) and (C).

G. Drug sales.
1. Nonresident pharmacy. A nonresident pharmacy permit-

tee shall:
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a. Not sell, distribute, give away, or dispose of any nar-
cotic or other controlled substance or prescription-
only drug or device, to anyone in Arizona except:
i. A pharmacy, drug manufacturer, or full-service

drug wholesaler currently permitted by the
Board;

ii. A medical practitioner currently licensed under
A.R.S. Title 32; or

iii. An Arizona resident upon receipt of a valid pre-
scription order for the resident;

b. Not sell, distribute, give away, or dispose of any
nonprescription drug, precursor chemical, or regu-
lated chemical, to anyone in Arizona except:
i. A pharmacy, drug manufacturer, full-service or

nonprescription drug wholesaler, or nonpre-
scription drug retailer currently permitted by
the Board;

ii. A medical practitioner currently licensed under
A.R.S. Title 32; or

iii. An Arizona resident either upon receipt of a
valid prescription order for the resident or in
the original container packaged and labeled by
the manufacturer;

c. Except for a drug sale that results from the receipt
and dispensing of a valid prescription order for an
Arizona resident, maintain a copy of the current per-
mit or license of each person or firm in Arizona who
buys, receives, or disposes of any narcotic or other
controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or
regulated chemical; and

d. Provide permit and license records upon request, if
immediately available, or in no less than two busi-
ness days from the date of the request of a Board
compliance officer or other authorized officer of the
law as defined in A.R.S. § 32-1901(5).

2. Nonresident manufacturer. A nonresident manufacturer
permittee shall:
a. Not sell, distribute, give away, or dispose of any nar-

cotic or other controlled substance or prescription-
only drug or device, to anyone in Arizona except, a
pharmacy, drug manufacturer, or full-service drug
wholesaler currently permitted by the Board or a
medical practitioner currently licensed under A.R.S.
Title 32;

b. Not sell, distribute, give away, or dispose of any
nonprescription drug, precursor chemical, or regu-
lated chemical, to anyone in Arizona except, a phar-
macy, drug manufacturer, full-service or
nonprescription drug wholesaler, or nonprescription
drug retailer currently permitted by the Board or a
medical practitioner currently licensed under A.R.S.
Title 32;

c. Maintain a copy of the current permit or license of
each person or firm in Arizona who buys, receives,
or disposes of any narcotic or other controlled sub-
stance, prescription-only drug or device, nonpre-
scription drug, precursor chemical, or regulated
chemical; and

d. Provide permit and license records upon request, if
immediately available, or in no less than two busi-
ness days from the date of the request of a Board
compliance officer or other authorized officer of the
law as defined in A.R.S. § 32-1901(5).

3. Nonresident full-service drug wholesaler. In addition to
complying with the distributions restrictions specified in

A.R.S. § 32-1983, a nonresident full-service drug whole-
sale permittee shall:
a. Not sell, distribute, give away, or dispose of, any

narcotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical to anyone in Ari-
zona, except in the original container, packaged and
labeled by the manufacturer or repackager;

b. Not package, repackage, label, or relabel any nar-
cotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical for shipment or
delivery to anyone in Arizona;

c. Provide pedigree records upon request, if immedi-
ately available, or in no less than two business days
from the date of the request of a Board compliance
officer or other authorized officer of the law as
defined in A.R.S. § 32-1901(5);

d. Not sell, distribute, give away, or dispose of any nar-
cotic or other controlled substance, prescription-
only drug or device, nonprescription drug, precursor
chemical, or regulated chemical to anyone in Ari-
zona except a pharmacy, drug manufacturer, or full-
service drug wholesaler currently permitted by the
Board or a medical practitioner currently licensed
under A.R.S. Title 32;

e. Not sell, distribute, give away, or dispose of, any
nonprescription drug, precursor chemical, or regu-
lated chemical, to anyone in Arizona except, a phar-
macy, drug manufacturer, full-service or
nonprescription drug wholesaler, or nonprescription
drug retailer currently permitted by the Board or a
medical practitioner currently licensed under A.R.S.
Title 32;

f. Maintain a copy of the current permit or license of
each person or firm in Arizona who buys, receives,
or disposes of any narcotic or other controlled sub-
stance, prescription-only drug or device, nonpre-
scription drug, precursor chemical, or regulated
chemical; and

g. Provide permit and license records upon request, if
immediately available, or in no less than two busi-
ness days from the date of the request of a Board
compliance officer or other authorized officer of the
law as defined in A.R.S. § 32-1901(5).

4. Nonresident nonprescription drug wholesaler. A nonresi-
dent nonprescription drug wholesale permittee shall:
a. Not sell, distribute, give away, or dispose of any

nonprescription drug, precursor chemical, or regu-
lated chemical to anyone in Arizona, except in the
original container, packaged and labeled by the man-
ufacturer or repackager;

b. Not package, repackage, label, or relabel any non-
prescription drug, precursor chemical, or regulated
chemical for shipment or delivery to anyone in Ari-
zona;

c. Not sell, distribute, give away, or dispose of, any
nonprescription drug, precursor chemical, or regu-
lated chemical, to anyone in Arizona except, a phar-
macy, drug manufacturer, full-service or
nonprescription drug wholesaler, or nonprescription
drug retailer currently permitted by the Board or a
medical practitioner currently licensed under A.R.S.
Title 32;

d. Maintain a copy of the current permit or license of
each person or firm in Arizona who buys, receives,
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or disposes of any nonprescription drug, precursor
chemical, or regulated chemical; and

e. Provide permit and license records upon request, if
immediately available, or in no less than two busi-
ness days from the date of the request of a Board
compliance officer or other authorized officer of the
law as defined in A.R.S. § 32-1901(5).

5. Nonresident nonprescription drug retailer. A nonresident
nonprescription drug permittee shall not:
a. Sell, distribute, give away, or dispose of a nonpre-

scription drug, precursor chemical, or regulated
chemical to anyone in Arizona except in the original
container packaged and labeled by the manufacturer;

b. Package, repackage, label, or relabel any drug, pre-
cursor chemical, or regulated chemical for shipment
or delivery to anyone in Arizona; or

c. Sell, distribute, give away, or dispose of any drug,
precursor chemical, or regulated chemical to anyone
in Arizona that exceeds its expiration date, is con-
taminated or deteriorated from excessive heat, cold,
sunlight, moisture, or other factors, or does not com-
ply with federal law.

H. When selling or distributing any narcotic or other controlled
substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical into Arizona,
a nonresident pharmacy, nonresident manufacturer, nonresi-
dent full-service or nonprescription drug wholesale, or nonpre-
scription drug permittee shall comply with federal law, the
permittee’s resident state drug law, and this Section.

Historical Note
Former Rules 6.6110, 6.6120, and 6.6130; Amended 

effective August 10, 1978 (Supp. 78-4). Repealed effec-
tive July 24, 1985 (Supp. 85-4). New Section adopted by 
final rulemaking at 6 A.A.R. 4589, effective November 

14, 2000 (Supp. 00-4). Amended by final rulemaking at 7 
A.A.R. 3825, effective August 9, 2001 (Supp. 01-3). 

Amended by final rulemaking at 10 A.A.R. 232, effective 
March 6, 2004 (Supp. 04-1). Amended by final rulemak-
ing at 13 A.A.R. 520, effective April 7, 2007 (Supp. 07-

1). Amended by final rulemaking at 13 A.A.R. 3477, 
effective December 1, 2007 (Supp. 07-4).

R4-23-608. Change of Personnel and Responsibility
A. A community, hospital, or limited-service pharmacy permittee

shall give the Board:
1. Notice by mail, facsimile, or electronic mail within ten

days of employing or terminating a pharmacist; and
2. Immediate notice of designating or terminating a pharma-

cist-in-charge.
B. Responsibility of ownership and management. The owner and

management of a pharmacy shall:
1. Ensure that pharmacists, interns, and other pharmacy

employees comply with state and federal laws and admin-
istrative rules; and

2. Not overrule a pharmacist in matters of pharmacy ethics
and interpreting laws pertaining to the practice of phar-
macy or the distribution of drugs and devices.

C. The Board may suspend or revoke a pharmacy permit if the
owner or management of a pharmacy violates subsection (B).

Historical Note
Former Rules 6.6140 and 6.6150; Amended subsection 
(A) effective August 9, 1983 (Supp. 83-4). Amended 

effective November 1, 1993 (Supp. 93-4). Amended by 
final rulemaking at 7 A.A.R. 4253, effective September 

11, 2001 (Supp. 01-3).

R4-23-609. Pharmacy Area of Community Pharmacy
A. Minimum area of community pharmacy. The minimum area of

a community pharmacy, the actual area primarily devoted to
stocking drugs restricted to pharmacists, and to the compound-
ing and dispensing of prescription medication, exclusive of
office area or other support function area, shall not be less than
300 square feet. A maximum of three pharmacy personnel
may practice or work simultaneously in the minimum area.
The pharmacy permittee shall provide an additional 60 square
feet of floor area for each additional pharmacist, graduate
intern, pharmacy intern, pharmacy technician, pharmacy tech-
nician trainee, or support personnel who may practice or work
simultaneously. All of the allotted square footage area, includ-
ing adequate shelving, shall lend itself to efficient pharmaceu-
tical practice and permit free movement and visual
surveillance of personnel by the pharmacist.

B. Compounding and dispensing counter. On or after January 6,
2004, a pharmacy permit applicant or remodel or relocation
applicant shall provide a compounding and dispensing counter
that provides a minimum of three square feet of pharmacy
counter working area of not less than 16 inches in depth and 24
inches in length for the practice of one pharmacist, graduate
intern, pharmacy intern, pharmacy technician, or pharmacy
technician trainee. For each additional pharmacist, graduate
intern, pharmacy intern, pharmacy technician, or pharmacy
technician trainee practicing simultaneously, there shall be an
additional three square feet of pharmacy counter working area
of not less than 16 inches in depth and 24 inches in length. The
Board shall determine a pharmacy’s total required compound-
ing and dispensing counter area by multiplying the maximum
number of personnel allowed in the pharmacy area using the
requirements specified in subsection (A) by three square feet
per person. A pharmacy permittee or pharmacist-in-charge
may operate the pharmacy with a total pharmacy counter
working area specified in subsection (A) that is equal to the
actual maximum number of pharmacists, graduate interns,
pharmacy interns, pharmacy technicians, and pharmacy tech-
nician trainees, working simultaneously in the pharmacy area
times three square feet per person.

C. Working area for compounding and dispensing counter. The
aisle floor area used by the pharmacist, graduate intern, phar-
macy intern, pharmacy technician, or pharmacy technician
trainee at the compounding and dispensing counter shall
extend the full length of the counter and be clear and continu-
ous for a minimum of 36 inches from any counter, fixture, or
structure.

D. Area for patient counseling. On or after April 1, 1995, a phar-
macy permit applicant or remodel or relocation applicant shall
provide a separate and distinct patient counseling area that
provides patient privacy. This subsection does not apply to a
pharmacy exempt from the requirements of R4-23-402(B).

E. Narcotic cabinet or safe. To prevent diversion, narcotics and
other controlled substances may be:
1. Kept in a separate locked cabinet or safe, or
2. Dispersed throughout the pharmacy’s prescription-only

drug stock.
F. Building security standard of community pharmacy area. The

pharmacy area shall be enclosed by a permanent barrier or par-
tition from floor or counter to structural ceiling or roof, with
entry doors that can be securely locked. The barrier shall be
designed so that only a pharmacist can access the area where
prescription-only drugs, narcotics, and other controlled sub-
stances are stored, compounded and dispensed. The permanent
barrier may be constructed of other than a solid material. If
constructed of a material other than a solid, the openings or
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interstices of the material shall not be large enough to permit
removal of items in the pharmacy area through the barrier.
Any material used in the construction of the permanent barrier
must be of sufficient strength and thickness that it cannot be
readily or easily removed, penetrated, or bent. The pharmacy
permittee shall submit plans and specifications of the perma-
nent barrier to the Board for approval.

G. Drug storage and security.
1. The pharmacy permittee shall ensure that drugs and

devices are stored in a dry, well-lit, ventilated, and clean
and orderly area. The pharmacy permittee shall maintain
the drug storage area at temperatures that ensure the
integrity of the drugs before dispensing as stated in the
official compendium defined in A.R.S. § 32-1901(55) or
the manufacturer’s or distributor’s labeling.

2. If the pharmacy permittee needs additional storage area
for drugs that are restricted to sale by a pharmacist, the
pharmacy permittee shall ensure that the area is contained
by a permanent barrier from floor or counter to structural
ceiling or roof. The pharmacy permittee shall lock all
doors and gates to the drug storage area. Only a pharma-
cist with a key is permitted to enter the storage area,
except in an extreme emergency.

H. A pharmacy permittee or pharmacist-in-charge shall ensure
that the pharmacy working counter area is protected from
unauthorized access while the pharmacy is open for business
by a barrier not less than 66 inches in height or another method
approved by the Board or its designee. 

Historical Note
Former Rules 6.6210, 6.6220, 6.6230, 6.6240, 6.6250, 

6.6310, 6.6320, and 6.6330; Amended effective August 
10, 1978 (Supp. 78-4). Amended effective August 9, 

1983 (Supp. 83-4). Amended effective November 1, 1993 
(Supp. 93-4). Amended effective April 1, 1995; filed with 

the Secretary of State January 31, 1995 (Supp. 95-1). 
Amended by final rulemaking at 9 A.A.R. 5030, effective 

January 3, 2004 (Supp. 03-4). Amended by final 
rulemaking at 19 A.A.R. 97, effective March 10, 2013 

(Supp. 13-1).

R4-23-610. Community Pharmacy Personnel and Security
Procedures
A. Every pharmacy shall have a pharmacist designated as the

“pharmacist-in-charge.”
1. The pharmacist-in-charge shall ensure the communica-

tion and compliance of Board directives to the manage-
ment, other pharmacists, interns, and technicians of the
pharmacy.

2. The pharmacist-in-charge shall:
a. Ensure that all pharmacy policies and procedures

required under 4 A.A.C. 23 are prepared, imple-
mented, and complied with;

b. Review biennially and, if necessary, revise all phar-
macy policies and procedures required under 4
A.A.C. 23;

c. Document the review required under subsection
(A)(2)(b);

d. Ensure that all pharmacy policies and procedures
required under 4 A.A.C. 23 are assembled as a writ-
ten or electronic manual; and

e. Make all pharmacy policies and procedures required
under 4 A.A.C. 23 available in the pharmacy for
employee reference and inspection by the Board or
its staff.

B. Personnel permitted in the pharmacy area of a community
pharmacy include pharmacists, graduate interns, pharmacy

interns, compliance officers, drug inspectors, peace officers
acting in their official capacity, other persons authorized by
law, pharmacy technicians, pharmacy technician trainees, sup-
port personnel, and other designated personnel. Pharmacy
interns, graduate interns, pharmacy technicians, pharmacy
technician trainees, support personnel, and other designated
personnel shall be permitted in the pharmacy area only when a
pharmacist is on duty, except in an extreme emergency as
defined in R4-23-110.
1. The pharmacist-in-charge shall comply with the mini-

mum area requirements as described in R4-23-609 for a
community pharmacy and for compounding and dispens-
ing counter area.

2. A pharmacist employed by a pharmacy shall ensure that
the pharmacy is physically secure while the pharmacist is
on duty.

C. In a community pharmacy, a pharmacist shall ensure that the
pharmacy area, and any additional storage area for drugs that
is restricted to access only by a pharmacist is locked when a
pharmacist is not present, except in an extreme emergency.

D. A pharmacist is the only person permitted by the Board to
unlock the pharmacy area or any additional storage area for
drugs restricted to access only by a pharmacist, except in an
extreme emergency.

E. A pharmacy permittee or pharmacist-in-charge shall ensure
that any prescription-only drugs and controlled substances
received in an area outside the pharmacy area are immediately
transferred unopened to the pharmacy area. The pharmacist-
in-charge shall ensure that any prescription-only drug and con-
trolled substance shipments are opened and marked by phar-
macy personnel in the pharmacy area under the supervision of
a pharmacist, graduate intern, or pharmacy intern. 

F. A pharmacy permittee or pharmacist-in-charge may provide a
small opening or slot through which a written prescription
order or prescription medication container to be refilled may
be left in the prescription area when the pharmacist is not pres-
ent.

G. A pharmacist shall ensure that prescription medication is not
left outside the prescription area or picked up by the patient
when the pharmacist is not present by either:
1. Delivering the prescription medication to the patient, or
2. Securing the prescription medication inside the locked

pharmacy, except when using an automated storage and
distribution system that complies with the requirements
of R4-23-614.

Historical Note
Former Rules 6.6410, 6.6420, 6.6430, 6.6440, 6.6450, 

6.6460, 6.6470, 6.6480, and 6.6490; Amended subsection 
(F), deleted subsection (I) effective August 9, 1983 

(Supp. 83-4). Amended effective May 16, 1990 (Supp. 
90-2). Amended effective November 1, 1993 (Supp. 93-

4). Amended effective April 1, 1995; filed with the Secre-
tary of State January 31, 1995 (Supp. 95-1). Amended by 
final rulemaking at 5 A.A.R. 4441, effective November 2, 
1999 (Supp. 99-4). Amended by final rulemaking at 10 
A.A.R. 4453, effective December 4, 2004 (Supp. 04-4). 
Amended by final rulemaking at 12 A.A.R. 3032, effec-

tive October 1, 2006 (Supp. 06-3). Amended by final 
rulemaking at 13 A.A.R. 2631, effective September 8, 

2007 (Supp. 07-3).

R4-23-611. Pharmacy Facilities
A. Facilities. A pharmacy permittee or pharmacist-in-charge shall

ensure that:
1. A pharmacy’s facilities are constructed according to state

and local laws and ordinances;
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2. A pharmacy facility’s:
a. Walls, ceilings, windows, floors, shelves, and equip-

ment are clean and in good repair and order; and
b. Counters, shelves, aisles, and open spaces are not

cluttered;
3. Adequate trash receptacles are provided and emptied

periodically during the day;
4. A pharmacy facility of any pharmacy permit issued or

pharmacy remodeled after February 1, 2014 provides
access to toilet facilities either:
a. Within the pharmacy area, or
b. No further than a walking distance of 100 feet from

the pharmacy area or an alternative distance
approved by the Board or its designee;

5. The toilet facilities are maintained in a sanitary condition
and in good repair;

6. All professional personnel and staff of the pharmacy keep
themselves and their apparel clean while in the pharmacy
area;

7. No animals, except licensed assistant animals and guard
animals, are allowed in the pharmacy;

8. The pharmacy facility is kept free of insects and rodents;
and

9. There is a sink with hot and cold running water, other
than a sink in a toilet facility, within the pharmacy area
for use in preparing drug products.

B. Supply of drugs and chemicals. A pharmacy permittee or phar-
macist-in-charge shall ensure that:
1. A pharmacy maintains a stock of drugs and chemicals

that:
a. Are sufficient to meet the normal demands of the

trading area or patient base the pharmacy serves; and
b. Meet all standards of strength and purity as estab-

lished by the official compendiums;
2. All stock, materials, drugs, and chemicals held for ulti-

mate sale or supply to the consumer are not contami-
nated;

3. Policies and procedures are developed, implemented, and
complied with to prevent the sale or use of a drug or
chemical:
a. That exceeds its expiration date;
b. That is deteriorated or damaged by reason of age,

heat, light, cold, moisture, crystallization, chemical
reaction, rupture of coating, disintegration, solidifi-
cation, separation, discoloration, change of odor,
precipitation, or other change as determined by
organoleptic examination or by other means;

c. That is improperly labeled;
d. Whose container is defective; or
e. That does not comply with federal law; and

4. The policies and procedures described in subsection
(B)(3):
a. Are made available in the pharmacy for employee

reference and inspection by the Board or its desig-
nee; and

b. Provide the following:
i. Any expiration-dated drug or chemical is

reviewed regularly;
ii. Any drug or chemical that exceeds its expira-

tion date, is deteriorated or damaged, improp-
erly labeled, has a defective container, or does
not comply with federal law, is moved to a
quarantine area and not sold or distributed; and

iii. Any quarantined drug or chemical is properly
destroyed or returned to its source of supply.

Historical Note
Former Rules 6.6510, 6.6520, 6.6530, 6.6540, 6.6550, 

6.6560, 6.6570, 6.6580, 6.6600, 6.6610, 6.6620, 6.6630, 
6.6640, 6.6650, and 6.6660; Amended subsection (B) 

effective August 9, 1983 (Supp. 83-4). Amended effec-
tive April 1, 1995; filed with the Secretary of State Janu-
ary 31, 1995 (Supp. 95-1). Amended by final rulemaking 
at 7 A.A.R. 4253, effective September 11, 2001 (Supp. 

01-3). Amended by final rulemaking at 12 A.A.R. 3032, 
effective October 1, 2006 (Supp. 06-3). Amended by final 
rulemaking at 19 A.A.R. 4165, effective February 1, 2014 

(Supp. 13-4).

R4-23-612. Equipment
A pharmacy permittee or pharmacist-in-charge shall ensure that a
pharmacy has the necessary equipment to allow a pharmacist to
practice the profession of pharmacy, including the following:

1. Adequate refrigeration equipment dedicated to the stor-
age of drugs and biologicals;

2. A C-V controlled substance register, if C-V controlled
substances are sold without an order of a medical practi-
tioner;

3. Graduates in assorted sizes;
4. One mortar and pestle, not required if the pharmacy per-

mittee states in the application that compounding will not
be performed in the pharmacy;

5. Spatulas of assorted sizes including one nonmetallic;
6. Prescription balance, Class A with weights or an elec-

tronic balance of equal or greater accuracy, not required if
the pharmacy permittee states in the application that com-
pounding will not be performed in the pharmacy;

7. One ointment tile or equivalent, not required if the phar-
macy permittee states in the application that compound-
ing will not be performed in the pharmacy

8. A current hard-copy or access to a current electronic-
copy of the Arizona Pharmacy Act and administrative
rules and Arizona Controlled Substance Act;

9. A professional reference library consisting of a minimum
of one current reference or text, in hard-copy or elec-
tronic media, addressing the following subject areas:
a. Pharmacology or toxicology,
b. Therapeutics,
c. Drug compatibility, and
d. Drug product equivalency;

10. An assortment of labels, including prescription labels,
transfer labels for controlled substances, and cautionary
and warning labels;

11. A red C stamp as defined in R4-23-110, if C-III, C-IV,
and C-V controlled substance invoices are not filed sepa-
rately from other invoices;

12. Current antidote and drug interaction information; and
13. Regional poison control phone number prominently dis-

played in the pharmacy area.

Historical Note
Former Rule 6.6670; Former Section R4-23-612 repealed, 
new Section R4-23-612 adopted effective August 10, 1978 
(Supp. 78-4). Amended effective August 9, 1983 (Supp. 83-

4). Amended effective April 5, 1996 (Supp. 96-2). 
Amended by final rulemaking at 7 A.A.R. 4253, effective 

September 11, 2001 (Supp. 01-3). Amended by final 
rulemaking at 19 A.A.R. 4165, effective February 1, 2014 

(Supp. 13-4).

R4-23-613. Procedure for Discontinuing a Pharmacy
A. A pharmacy permittee or pharmacist-in-charge shall provide

written notice to the Board and the Drug Enforcement Admin-
istration (D.E.A.) at least 14 days before discontinuing opera-
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tion of the pharmacy. The notice shall contain the following
information:
1. Name, address, pharmacy permit number, and D.E.A.

registration number of the pharmacy discontinuing busi-
ness;

2. Name, address, pharmacy permit number (if applicable),
and D.E.A. registration number (if applicable) of the
licensee, permittee, or registrant to whom any narcotic or
other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or reg-
ulated chemical will be sold or transferred;

3. Name and address of the location where the discontinuing
pharmacy’s records of purchase and disbursement of any
narcotic or other controlled substance, prescription-only
drug or device, nonprescription drug, precursor chemical,
or regulated chemical will be kept and the person respon-
sible for the records. These records shall be kept for a
minimum of three years from the date the pharmacy is
discontinued;

4. Name and address of the location where the discontinuing
pharmacy’s prescription files and patient profiles will be
kept and the person responsible for the files and profiles.
These records shall be kept for a minimum of seven years
from the date the last original or refill prescription was
dispensed; and

5. The proposed date of discontinuing business operations.
B. The pharmacy permittee shall ensure that all pharmacy signs

and symbols are removed from both the inside and outside of
the premises.

C. The pharmacy permittee or pharmacist-in-charge shall ensure
that all state permits and certificates of registration are
returned to the Board office and that D.E.A. registration certif-
icates and unused D.E.A. Schedule II order forms are returned
to the D.E.A. Regional Office in Phoenix.

D. The pharmacist-in-charge of the pharmacy discontinuing busi-
ness shall ensure that:
1. Only a pharmacist has access to the prescription-only

drugs and controlled substances until they are transferred
to the licensee, permittee, or registrant listed in subsec-
tion (A)(2);

2. All narcotics or other controlled substances, prescription-
only drugs or devices, nonprescription drugs, precursor
chemicals, or regulated chemicals are removed from the
premises on or before the date the pharmacy is discontin-
ued; and

3. All controlled substances are transferred as follows:
a. Take an inventory of all controlled substances that

are transferred using the procedures in R4-23-1003;
b. Include a copy of the inventory with the controlled

substances that are transferred;
c. Keep the original of the inventory with the discon-

tinued pharmacy’s records of narcotic or other con-
trolled substance, prescription-only drug or device,
nonprescription drug, precursor chemical, or regu-
lated chemical purchase and disbursement for a min-
imum of three years from the date the pharmacy is
discontinued;

d. Use a D.E.A. form 222 to transfer any Schedule II
controlled substances; and

e. Transfer controlled substances that need destruction
in the same manner as all other controlled sub-
stances. 

E. Upon receipt of outdated or damaged controlled substances
from a discontinued pharmacy, the licensee, permittee, or reg-
istrant described in subsection (A)(2) shall contact a D.E.A.
registered reverse distributor for proper destruction of out-

dated or damaged controlled substances. If there are controlled
substances a reverse distributor will not accept, the licensee,
permittee, or registrant shall then contact the Board office and
request an inspection for the purpose of drug destruction.

F. During the three-year record retention period specified in sub-
section (A)(3), the person described in subsection (A)(3) shall
provide to the Board upon its request a discontinued phar-
macy’s records of the purchase and disbursement of narcotics
or other controlled substances, prescription-only drugs or
devices, nonprescription drugs, precursor chemicals, or regu-
lated chemicals.

G. During the seven-year record retention period specified in sub-
section (A)(4), the person described in subsection (A)(4) shall
provide to the Board upon its request a discontinued phar-
macy’s records of prescription files and patient profiles.

Historical Note
New Section made by final rulemaking at 7 A.A.R. 3825, 
effective August 9, 2001 (Supp. 01-3). Amended by final 
rulemaking at 11 A.A.R. 1105, effective April 30, 2005 

(Supp. 05-1). Amended by final rulemaking at 12 A.A.R. 
1912, effective July 1, 2006 (Supp. 06-2). Amended by 

final rulemaking at 14 A.A.R. 3670, effective November 
8, 2008 (Supp. 08-3).

R4-23-614. Automated Storage and Distribution System
A. Before using an automated storage and distribution system, a

pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that the automated storage and distribution system

and the policies and procedures comply with subsection
(B); and

2. Notify the Board in writing of the intent to use an auto-
mated storage and distribution system, including the type
or name of the system.

B. A pharmacy permittee or pharmacist-in-charge shall establish
policies and procedures for appropriate performance and use
of the automated storage and distribution system that:
1. Ensure that the automated storage and distribution system

is in good working order while maintaining appropriate
recordkeeping and security safeguards;

2. Ensure that an automated storage and distribution system
used by the pharmacy that allows access to drugs or
devices by a patient:
a. Only contains prescriptions that:

i. Do not require oral consultation as specified in
R4-23-402(B); and

ii. Are properly labeled and verified by a pharma-
cist before placement into the automated stor-
age and distribution system and subsequent
release to patients;

b. Allows a patient to choose whether or not to use the
system;

c. Is located either in a wall of a properly permitted
pharmacy or within 20 feet of a properly permitted
pharmacy if the automated storage and distribution
system is secured against the wall or floor in such a
manner that prevents the automated storage and dis-
tribution system’s unauthorized removal;

d. Provides a method to identify the patient and only
release that patient’s prescriptions;

e. Is secure from access and removal of drugs or
devices by unauthorized individuals;

f. Provides a method for a patient to obtain a consulta-
tion with a pharmacist if requested by the patient;
and

g. Does not allow the system to dispense refilled pre-
scriptions if a pharmacist determines that the patient



Supp. 18-2 Page 53 June 30, 2018

Title 4, Ch. 23 Arizona Administrative Code 4 A.A.C. 23

Board of Pharmacy

requires oral counseling as specified in R4-23-
402(B);

3. Ensure that an automated storage and distribution system
used by the pharmacy that allows access to drugs or
devices only by authorized licensed personnel for the pur-
poses of administration based on a valid prescription
order or medication order:
a. Provides for adequate security to prevent unautho-

rized individuals from accessing or obtaining drugs
or devices; and

b. Provides for the filling, stocking, or restocking of all
drugs or devices in the system only by a Board
licensee or other authorized licensed personnel; and

4. Implement an ongoing quality assurance program that
monitors compliance with the established policies and
procedures of the automated storage and distribution sys-
tem and federal and state law.

C. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that the policies and procedures required under

subsection (B) are prepared, implemented, and complied
with;

2. Review biennially and, if necessary, revise the policies
and procedures required under subsection (B);

3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or elec-

tronic manual; and
5. Make the policies and procedures available for employee

reference and inspection by the Board or its staff within
the pharmacy and at any location outside the pharmacy
where the automated storage and distribution system is
used.

D. The Board may prohibit a pharmacy permittee or pharmacist-
in-charge from using an automated storage and distribution
system if the pharmacy permittee or the pharmacy permittee’s
employees do not comply with the requirements of subsections
(A), (B), or (C).

Historical Note
New Section made by final rulemaking at 13 A.A.R. 616, 

effective April 7, 2007 (Supp. 07-1).

R4-23-615. Mechanical Storage and Counting Device for a
Drug in Solid, Oral Dosage Form
A. A pharmacy permittee or pharmacist-in-charge shall ensure

that a mechanical storage and counting device for a drug in a
solid, oral dosage form that is used by a pharmacist or a phar-
macy intern, graduate intern, pharmacy technician, or phar-
macy technician trainee under the supervision of a pharmacist
complies with the following method to identify the contents of
the device:
1. The drug name and strength are affixed to the front of

each cell or cassette of the device;
2. A paper or electronic log is kept for each cell or cassette

that contains:
a. An identification of the cell or cassette by the drug

name and strength or the number of the cell or cas-
sette;

b. The drug’s manufacturer or National Drug Code
(NDC) number;

c. The expiration date and lot number from the manu-
facturer’s stock bottle that is used to fill the cell or
cassette. If multiple lot numbers of the same drug
are added to a cell or cassette, each lot number and
expiration date shall be documented, and the earliest
expiration date shall become the expiration date of
the mixed lot of drug in the cell or cassette;

d. The date the cell or cassette is filled;

e. Documentation of the identity of the licensee who
placed the drug into the cell or cassette; and

f. If the licensee who filled the cell or cassette is not a
pharmacist, documentation of the identity of the
pharmacist who supervised the non-pharmacist
licensee who filled the cell or cassette; and 

3. The paper or electronic log is available in the pharmacy
for inspection by the Board or its designee for not less
than two years.

B. A pharmacy permittee or pharmacist-in-charge shall ensure
that any drug previously counted by a mechanical storage and
counting device for a drug in a solid, oral dosage form that has
not left the pharmacy is not returned to the drug’s cell, cas-
sette, or stock bottle, unless the drug return method is
approved by the Board or its designee as specified in subsec-
tion (G). This subsection does not prevent a pharmacy permit-
tee or pharmacist-in-charge from using a manual or
mechanical counting device to count and dispense a previously
counted drug that has not left the pharmacy if the previously
counted drug is dispensed before its beyond-use-date.

C. A pharmacy permittee or pharmacist-in-charge shall ensure
the accuracy of any mechanical storage and counting device
for a drug in a solid, oral dosage form that is used by a phar-
macist or a pharmacy intern, graduate intern, pharmacy techni-
cian, or pharmacy technician trainee under the supervision of a
pharmacist by documenting completion of the following:
1. Training in the maintenance, calibration, and use of the

mechanical storage and counting device for each
employee who uses the mechanical storage and counting
device;

2. Maintenance and calibration of the mechanical storage
and counting device as recommended by the device’s
manufacturer; and

3. Routine quality assurance and accuracy validation testing
for each mechanical storage and counting device.

D. A pharmacy permittee or pharmacist-in-charge shall ensure
that the documentation required in subsection (C) is available
for inspection by the Board or its designee.

E. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that policies and procedures for the performance

and use of a mechanical storage and counting device for a
drug in a solid, oral dosage form are prepared, imple-
mented, and complied with;

2. Review biennially and, if necessary, revise the policies
and procedures required under subsection (E)(1);

3. Document the review required under subsection (E)(2);
4. Assemble the policies and procedures as a written or elec-

tronic manual; and
5. Make the policies and procedures available within the

pharmacy for employee reference and inspection by the
Board or its staff.

F. The Board may prohibit a pharmacy permittee or pharmacist-
in-charge from using a mechanical storage and counting
device for a drug in a solid, oral dosage form if the pharmacy
permittee or the pharmacy permittee’s employees do not com-
ply with the requirements of subsections (A), (B), (C), (D), or
(E).

G. Returning a drug previously counted by a mechanical storage
and counting device for a drug in a solid, oral dosage form that
has not left the pharmacy to the drug’s cell or cassette.
1. Before returning a drug previously counted by a mechan-

ical storage and counting device that has not left the phar-
macy to the drug’s cell or cassette, a pharmacy permittee
or pharmacist-in-charge shall:
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a. Apply for approval from the Board or its designee
for the drug return method to be used in returning
the drug;

b. Develop a drug return method that uses technology,
such as bar coding, to prevent drug return errors;

c. Provide documentation depicting the drug return
method;

d. Demonstrate the drug return method for a Board
Compliance Officer; and

e. Receive approval from the Board or its designee for
the drug return method to be used in returning the
drug.

2. Before approving a request to waive the drug return pro-
hibition in subsection (B), the Board or its designee shall:
a. Receive a request in writing from the pharmacy per-

mittee or pharmacist-in-charge;
b. Review the documentation of the drug return

method; and
c. Receive a satisfactory inspection report from a

Board Compliance Officer that the drug return
method uses technology to prevent drug return
errors.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 616, 
effective April 7, 2007 (Supp. 07-1). Amended by final 
rulemaking at 14 A.A.R. 3677, effective November 8, 

2008 (Supp. 08-3).

R4-23-616. Mechanical Counting Device for a Drug in Solid,
Oral Dosage Form
A. A pharmacy permittee or pharmacist-in-charge shall ensure

the accuracy of any mechanical counting device for a drug in a
solid, oral dosage form that is used by a pharmacist or a phar-
macy intern, graduate intern, pharmacy technician, or phar-
macy technician trainee under the supervision of a pharmacist
by documenting completion of the following:
1. Training in the maintenance, calibration, and use of the

mechanical counting device for each employee who uses
the mechanical counting device;

2. Maintenance and calibration of the mechanical counting
device as recommended by the device’s manufacturer;
and

3. Routine quality assurance and accuracy validation testing
for each mechanical counting device.

B. A pharmacy permittee or pharmacist-in-charge shall ensure
that the documentation required in subsection (A) is available
for inspection by the Board or its designee.

C. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that policies and procedures for the performance

and use of a mechanical counting device for a drug in a
solid, oral dosage form are prepared, implemented, and
complied with;

2. Review biennially and, if necessary, revise the policies
and procedures required under subsection (C)(1);

3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or elec-

tronic manual; and
5. Make the policies and procedures available within the

pharmacy for employee reference and inspection by the
Board or its staff. 

D. The Board may prohibit a pharmacy permittee or pharmacist-
in-charge from using a mechanical counting device for a drug
in a solid, oral dosage form if the pharmacy permittee or the
pharmacy permittee’s employees do not comply with the
requirements of subsections (A), (B), or (C).

Historical Note
New Section made by final rulemaking at 13 A.A.R. 616, 

effective April 7, 2007 (Supp. 07-1).

R4-23-617. Temporary Pharmacy Facilities or Mobile Phar-
macies
A. Pharmacies located in declared disaster areas, nonresident

pharmacies, and pharmacies licensed or permitted in another
state but not licensed or permitted in this state, if necessary to
provide pharmacy services during a declared state of emer-
gency, may arrange to temporarily locate to a temporary phar-
macy facility or mobile pharmacy or relocate to a temporary
pharmacy facility or mobile pharmacy if the pharmacist-in-
charge of the temporary pharmacy facility or mobile pharmacy
ensures that:
1. The pharmacy is under the control and management of

the pharmacist-in-charge or a supervising pharmacist des-
ignated by the pharmacist-in-charge;

2. The pharmacy is located within or adjacent to the
declared disaster area;

3. The Board is notified of the pharmacy’s location;
4. The pharmacy is properly secured to prevent theft and

diversion of drugs;
5. The pharmacy’s records are maintained in accordance

with Arizona statutes and rules; and
6. The pharmacy stops providing pharmacy services when

the declared state of emergency ends, unless it possesses
a current resident pharmacy permit issued by the Board
under A.R.S. §§ 32-1929, 32-1930, and 32-1931.

B. The Board shall have the authority to approve or deny tempo-
rary pharmacy facilities, mobile pharmacies, and shall make
arrangements for appropriate monitoring and inspection of the
temporary pharmacy facilities and mobile pharmacies on a
case-by-case basis.

C. A temporary pharmacy facility wishing to permanently oper-
ate at its temporary site shall apply for and have received a
permit issued under A.R.S. §§ 32-1929, 32-1930, and 32-1931
by following the application process under R4-23-606.

D. A mobile pharmacy, placed in operation during a declared
state of emergency, shall not operate permanently.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 

4400, effective January 3, 2009 (Supp. 08-4).

R4-23-618. Reserved

R4-23-619. Reserved

R4-23-620. Continuous Quality Assurance Program

A. Each pharmacy permittee shall implement or participate in a
continuous quality assurance (CQA) program. A pharmacy
permittee meets the requirements of this Section if it holds a
current general, special or rural general hospital license from
the Arizona Department of Health Services and is any of the
following:
1. Certified by the Centers for Medicare and Medicaid Ser-

vices to participate in the Medicare or Medicaid pro-
grams;

2. Accredited by the Joint Commission on the Accreditation
of Healthcare Organizations; or

3. Accredited by the American Osteopathic Association.
B. A pharmacy permittee or the pharmacist-in-charge shall

ensure that:
1. The pharmacy develops, implements, and utilizes a CQ

program consistent with the requirements of this Section
and A.R.S. § 32-1973;
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2. The medication error data generated by the CQA program
is utilized and reviewed on a regular basis, as required by
subsection (D); and

3. Training records, policies and procedures, and other pro-
gram records or documents, other than medication error
data, are maintained for a minimum of two years in the
pharmacy or in a readily retrievable manner.

C. A pharmacy permittee or pharmacist-in-charge shall:
1. Ensure that policies and procedures for the operation and

management of the pharmacy’s CQA program are pre-
pared, implemented, and complied with;

2. Review biennially and, if necessary, revise the policies
and procedures required under subsection (C)(1);

3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or elec-

tronic manual; and
5. Make the policies and procedures available within the

pharmacy for employee reference and inspection by the
Board or its staff.

D. The policies and procedures shall address a planned process
to:
1. Train all pharmacy personnel in relevant phases of the

CQA program;
2. Identify and document medication errors;
3. Record, measure, and analyze data collected to:

a. Assess the causes and any contributing factors relat-
ing to medication errors, and

b. Improve the quality of patient care;
4. Utilize the findings from subsections (D)(2) and (3) to

develop pharmacy systems and workflow processes
designed to prevent or reduce medication errors; and

5. Communicate periodically, and at least annually, with
pharmacy personnel to review CQA program findings
and inform pharmacy personnel of any changes made to
pharmacy policies, procedures, systems, or processes as a
result of CQA program findings.

E. The Board’s regulatory oversight activities regarding a phar-
macy’s CQA program are limited to inspection of the phar-
macy’s CQA policies and procedures and enforcing the
pharmacy’s compliance with those policies and procedures.

F. A pharmacy’s compliance with this Section shall be consid-
ered by the Board as a mitigating factor in the investigation
and evaluation of a medication error.

Historical Note
New Section made by final rulemaking at 18 A.A.R. 

2603, effective December 2, 2012 (Supp. 12-4).

R4-23-621. Shared Services
A. Before participating in shared services, a pharmacy shall have

either a current resident or non-resident pharmacy permit
issued by the Board.

B. A pharmacy may provide or utilize shared services functions
only if the pharmacies involved:
1. Have the same owner, or
2. Have a written contract or agreement that outlines the ser-

vices provided and the shared responsibilities of each
party in complying with federal and state pharmacy stat-
utes and rules, and

3. Share a common electronic file or technology that allows
access to information necessary or required to perform
shared services in conformance with the pharmacy act
and the Board’s rules.

C. Notifications to patients.
1. Before using shared services provided by another phar-

macy, a pharmacy permittee shall:

a. Notify patients that their orders may be processed or
filled by another pharmacy; and

b. Provide the name of that pharmacy or, if the phar-
macy is part of a network of pharmacies under com-
mon ownership and any of the network pharmacies
may process or fill the order, notify the patient of
this fact. The notification may be provided through a
one-time written notice to the patient or through use
of a sign in the pharmacy.

2. If an order is delivered directly to the patient by a filling
pharmacy and not returned to the requesting pharmacy,
the filling pharmacy permittee shall ensure that the fol-
lowing is placed on the prescription container or on a sep-
arate sheet delivered with the prescription container:
a. The local, and if applicable, the toll-free telephone

number of the pharmacy utilizing shared services
that has access to the patient’s records; and

b. A statement that conveys to the patient or patient’s
care-giver the following information: “Written infor-
mation about this prescription has been provided for
you. Please read this information before you take the
medication. If you have questions concerning this
prescription, a pharmacist is available during normal
business hours to answer these questions at (insert
the local and toll-free telephone numbers of the
pharmacy utilizing shared services that has access to
the patient’s records).”

3. The provisions of subsection (C) do not apply to orders
delivered to patients in facilities where a licensed health
care professional is responsible for administering the pre-
scription medication to the patient.

D. A pharmacy permittee engaged in shared services shall:
1. Maintain manual or electronic records that identify, indi-

vidually for each order processed, the name, initials, or
identification code of each pharmacist, graduate intern,
pharmacy intern, pharmacy technician, and pharmacy
technician trainee who took part in the order interpreta-
tion, order entry verification, drug utilization review,
drug compatibility and drug allergy review, final order
verification, therapeutic intervention, or refill authoriza-
tion functions performed at that pharmacy;

2. Maintain manual or electronic records that identify, indi-
vidually for each order filled or dispensed, the name, ini-
tials, or identification code of each pharmacist, graduate
intern, pharmacy intern, pharmacy technician, and phar-
macy technician trainee who took part in the filling, dis-
pensing, and counseling functions performed at that
pharmacy;

3. Report to the Board as soon as practical the results of any
disciplinary action taken by another state’s pharmacy reg-
ulatory agency involving shared services;

4. Maintain a mechanism for tracking the order during each
step of the processing and filling procedures performed at
the pharmacy;

5. Provide for adequate security to protect the confidential-
ity and integrity of patient information; and

6. Provide for inspection of any required record or informa-
tion within 72 hours of any request by the Board or its
designee.

E. Each pharmacy permittee that provides or utilizes shared ser-
vices shall develop, implement, review, revise, and comply
with joint policies and procedures for shared services in the
manner described in R4-23-610(A)(2). Each pharmacy permit-
tee is required to maintain only those portions of the joint poli-
cies and procedures that relate to that pharmacy’s operations.
The policies and procedures shall:
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1. Outline the responsibilities of each of the pharmacies;
2. Include a list of the name, address, telephone numbers,

and all license and permit numbers of the pharmacies
involved in shared services; and

3. Include policies and procedures for:
a. Notifying patients that their orders may be processed

or filled by another pharmacy and providing the
name of that pharmacy;

b. Protecting the confidentiality and integrity of patient
information;

c. Dispensing orders when the filled order is not
received or the patient comes in before the order is
received;

d. Maintaining required manual or electronic records to
identify the name, initials, or identification code and
specific activity or activities of each pharmacist,
graduate intern, pharmacy intern, pharmacy techni-
cian, or pharmacy technician trainee who performed
any shared services;

e. Complying with federal and state laws; and
f. Operating a continuous quality improvement pro-

gram for shared services, designed to objectively
and systematically monitor and evaluate the quality
and appropriateness of patient care, pursue opportu-
nities to improve patient care, and resolve identified
problems.

F. Nothing in this Section shall prohibit an individual pharmacist
licensed in Arizona, who is an employee of or under contract
with a pharmacy, or an Arizona-licensed graduate intern, phar-
macy intern, pharmacy technician, or pharmacy technician
trainee, working under the supervision of the pharmacist, from
accessing that pharmacy’s electronic database from inside or
outside the pharmacy and performing the order processing
functions permitted by the pharmacy act, if both of the follow-
ing conditions are met:
1. The pharmacy establishes controls to protect the confi-

dentiality and integrity of patient information; and
2. None of the database is duplicated, downloaded, or

removed from the pharmacy’s electronic database.

Historical Note
New Section made by final rulemaking at 13 A.A.R. 520, 
effective April 7, 2007 (Supp. 07-1). Amended by final 
rulemaking at 19 A.A.R. 97, effective March 10, 2013 

(Supp. 13-1).

R4-23-622. Reserved

through

R4-23-650. Reserved

R4-23-651. Definitions
The following definitions apply to R4-23-651 through R4-23-659:

“Administration” means the giving of a dose of medication to
a patient as a result of an order of a medical practitioner.

“Direct copy” means an electronic, facsimile or carbonized
copy. 

“Dispensing for hospital inpatients” means the interpreting,
evaluating, and implementing a medication order including
preparing for delivery a drug or device to an inpatient or inpa-
tient’s agent in a suitable container appropriately labeled for
subsequent administration to, or use by, an inpatient (hereafter
referred to as “dispensing”).

“Drug distribution” means the delivery of drugs other than
“administering” or “dispensing.”

“Emergency medical situation” means a condition of emer-
gency in which immediate drug therapy is required for the
preservation of health, life, or limb of a person or persons.

“Floor stock” means a supply of essential drugs not labeled for
a specific patient and maintained and controlled by the phar-
macy at a patient care area for the purpose of timely adminis-
tration to a patient of the hospital.

“Formulary” means a continually revised compilation of phar-
maceuticals (including ancillary information) that reflects the
current clinical judgment of the medical staff.

“Hospital pharmacy” means a pharmacy, as defined in A.R.S.
§ 32-1901, that holds a current permit issued by the Board pur-
suant to A.R.S. § 32-1931, and is located in a hospital as
defined in A.R.S. § 32-1901.

“Inpatient” means any patient who receives non-self-adminis-
tered drugs from a hospital pharmacy for use while within a
facility owned by the hospital. 

“Intravenous admixture” means a sterile parenteral solution to
which one or more additional drug products have been added.

“Medication order” means a written, electronic, or verbal
order from a medical practitioner or a medical practitioner’s
authorized agent for administration of a drug or device. 

“On-call” means a pharmacist is available to:

Consult or provide drug information regarding drug ther-
apy or related issues; or

Dispense a medication order and review a patient’s medi-
cation order for pharmaceutical and therapeutic feasibil-
ity under R4-23-653(E)(2) before any drug is
administered to a patient, except as specified in R4-23-
653(E)(1).

“Patient care area” means any area for the primary purpose of
providing a physical environment that is owned by or operated
in conjunction with a hospital, for a patient to obtain health
care services, except those areas where a physician, dentist,
veterinarian, osteopath, or other medical practitioner engages
primarily in private practice. 

“Repackaged drug” means a drug product that is transferred by
pharmacy personnel from an original manufacturer’s container
to another container properly labeled for subsequent dispens-
ing. 

“Satellite pharmacy” means a work area in a hospital setting
under the direction of a pharmacist that is a remote extension
of a centrally licensed hospital pharmacy and owned by and
dependent upon the centrally licensed hospital pharmacy for
administrative control, staffing, and drug procurement. 

“Single unit” means a package of medication that contains one
discrete pharmaceutical dosage form. 

“Supervision” means the process by which a pharmacist
directs the activities of hospital pharmacy personnel to a suffi-
cient degree to ensure that all activities are performed accu-
rately, safely, and without risk of harm to patients. 

Historical Note
Former Rules 6.7110, 6.7120, and 6.7130; Amended 

effective August 10, 1978 (Supp. 78-4). Amended sub-
section (B) effective April 20, 1982 (Supp. 82-2). Section 
repealed, new Section adopted effective February 7, 1990 

(Supp. 90-1). Amended effective November 1, 1993 
(Supp. 93-4). Amended effective April 5, 1996 (Supp. 
96-2). Amended by final rulemaking at 8 A.A.R. 4902, 
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effective January 5, 2003 (Supp. 02-4).

R4-23-652. Hospital Pharmacy Permit
A. The following rules are applicable to all hospitals as defined

by A.R.S. § 32-1901 and hospital pharmacies as defined by
R4-23-651.

B. Before opening a hospital pharmacy, a person shall obtain a
pharmacy permit as specified in R4-23-602 and R4-23-606.

C. Discontinued hospitals. If a hospital license is discontinued by
the state Department of Health Services, the pharmacy permit-
tee or pharmacist-in-charge shall follow the procedures
described in R4-23-613 for discontinuing a pharmacy.

Historical Note
Former Rules 6.7210, 6.7220, 6.7230, 6.7231, 6.7232, 

and 6.7233. Section repealed, new Section adopted effec-
tive February 7, 1990 (Supp. 90-1). Amended by final 

rulemaking at 8 A.A.R. 4902, effective January 5, 2003 
(Supp. 02-4).

R4-23-653. Personnel: Professional or Technician 
A. Each hospital pharmacy shall be directed by a pharmacist who

is licensed to engage in the practice of pharmacy in Arizona
and is referred to as the Director of Pharmacy. The Director of
Pharmacy shall be the pharmacist-in-charge, as defined in
A.R.S. § 32-1901 or shall appoint a pharmacist-in-charge. The
Director of Pharmacy and the pharmacist-in-charge, if a differ-
ent individual, shall:
1. Be responsible for all the activities of the hospital phar-

macy and for meeting the requirements of the Arizona
Pharmacy Act and these rules;

2. Ensure that the policies and procedures required by these
rules are prepared, implemented, and complied with;

3. Review biennially and, if necessary, revise the policies
and procedures required under these rules;

4. Document the review required under subsection (A)(3);
5. Assemble the policies and procedures as a written manual

or by another method approved by the Board or its desig-
nee; and

6. Make the policies and procedures available within the
pharmacy for employee reference and inspection by the
Board or its designee.

B. In all hospitals, a pharmacist shall be in the hospital during the
time the pharmacy is open for pharmacy services, except for
an extreme emergency as defined in R4-23-110. Pharmacy ser-
vices shall be provided for a minimum of 40 hours per week,
unless an exception for less than the minimum hours is made
upon written request by the hospital and with express permis-
sion of the Board or its designee.

C. In a hospital where the pharmacy is not open 24 hours per day
for pharmacy services, a pharmacist shall be “on-call” as
defined in R4-23-651 when the pharmacy is closed.

D. The Director of Pharmacy may be assisted by other personnel
approved by the Director of Pharmacy in order to operate the
pharmacy competently, safely, and adequately to meet the
needs of the hospital’s patients.

E. Pharmacists. A pharmacist or a pharmacy intern or graduate
intern under the supervision of a pharmacist shall perform the
following professional practices:
1. Verify a patient’s medication order before administration

of a drug to the patient, except:
a. In an emergency medical situation; or
b. In a hospital where the pharmacy is open less than

24 hours a day for pharmacy services, a pharmacist
shall verify a patient’s medication order within four
hours of the time the pharmacy opens for pharmacy
services; 

2. Verify a medication order’s pharmaceutical and therapeu-
tic feasibility based upon: 
a. The patient’s medical condition, 
b. The patient’s allergies, 
c. The pharmaceutical and therapeutic incompatibili-

ties, and 
d. The recommended dosage limits; 

3. Measure, count, pour, or otherwise prepare and package a
drug needed for dispensing, except a pharmacy techni-
cian or pharmacy technician trainee may measure, count,
pour, or otherwise prepare and package a drug needed for
dispensing under the supervision of a pharmacist accord-
ing to written policies and procedures approved by the
Board or its designee;

4. Compound, admix, combine, or otherwise prepare and
package a drug needed for dispensing, except a pharmacy
technician may compound, admix, combine, or otherwise
prepare and package a drug needed for dispensing under
the supervision of a pharmacist according to written poli-
cies and procedures approved by the Board or its desig-
nee;

5. Verify the accuracy, correct procedure, compounding,
admixing, combining, measuring, counting, pouring, pre-
paring, packaging, and safety of a drug prepared and
packaged by a pharmacy technician or pharmacy techni-
cian trainee according to subsections (E)(3) and (4) and
according to the policies and procedures in subsection
(G);

6. Supervise drug repackaging and check the completed
repackaged product as specified in R4-23-402(A); 

7. Supervise training and education in aseptic technique and
drug incompatibilities for all personnel involved in the
admixture of parenteral products within the hospital phar-
macy; 

8. Consult with the medical practitioner regarding the
patient’s drug therapy or medical condition; 

9. When requested by a medical practitioner, patient,
patient’s agent, or when the pharmacist deems it neces-
sary, provide consultation with a patient regarding the
medication order, patient’s profile, or overall drug ther-
apy; 

10. Monitor a patient’s drug therapy for safety and effective-
ness; 

11. Provide drug information to patients and health care pro-
fessionals; 

12. Manage the activities of pharmacy technicians, pharmacy
technician trainees, other personnel, and systems to
ensure that all activities are performed accurately, safely,
and without risk of harm to patients; 

13. Verify the accuracy of all aspects of the original, com-
pleted medication order; and 

14. Ensure compliance by pharmacy personnel with a quality
assurance program developed by the hospital. 

F. Pharmacy technicians and pharmacy technician trainees.
Before working as a pharmacy technician or pharmacy techni-
cian trainee, an individual shall meet the eligibility and licen-
sure requirements prescribed in 4 A.A.C. 23, Article 11.

G. Pharmacy technician policies and procedures. Before employ-
ing a pharmacy technician or pharmacy technician trainee, a
Director of Pharmacy or pharmacist-in-charge shall develop
the policies and procedures required under R4-23-1104.

H. Pharmacy technician training program.
1. A Director of Pharmacy or pharmacist-in-charge shall

comply with the training program requirements of R4-23-
1105 based on the needs of the hospital pharmacy;
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2. A pharmacy technician or pharmacy technician trainee
shall:
a. Perform only those tasks for which training and

competency have been demonstrated; and 
b. Not perform professional practices reserved for a

pharmacist, graduate intern, or pharmacy intern in
subsection (E), except as specified in subsections
(E)(3) and (4). 

I. Supervision. A hospital pharmacy’s Director of Pharmacy and
the pharmacist-in-charge, if a different individual, shall super-
vise all of the activities and operations of a hospital pharmacy.
A pharmacist shall supervise all functions and activities of
pharmacy technicians, pharmacy technician trainees, and other
hospital pharmacy personnel to ensure that all functions and
activities are performed competently, safely, and without risk
of harm to patients.

Historical Note
Former Rules 6.7310 and 6.7320; Amended effective 
August 10, 1978 (Supp. 78-4). Section repealed, new 

Section adopted effective February 7, 1990 (Supp. 90-1). 
Amended effective November 1, 1993 (Supp. 93-4). 

Amended by final rulemaking at 8 A.A.R. 4902, effective 
January 5, 2003 (Supp. 02-4). Amended by final 

rulemaking at 10 A.A.R. 1192, effective May 1, 2004 
(Supp. 04-1). Amended by final rulemaking at 12 A.A.R. 

3032, effective October 1, 2006 (Supp. 06-3).

R4-23-654. Absence of Pharmacist
A. If a pharmacist will not be on duty in the hospital, the Director

of Pharmacy or pharmacist-in-charge shall arrange, before the
pharmacist’s absence, for the medical staff and other autho-
rized personnel of the hospital to have access to drugs in the
remote drug storage area defined in R4-23-110 or in the hospi-
tal pharmacy if a drug is not available in a remote drug storage
area and is required to treat the immediate needs of a patient.
A pharmacist shall be on-call during all absences.

B. If a pharmacist will not be on duty in the hospital pharmacy,
the Director of Pharmacy or pharmacist-in-charge shall
arrange, before the pharmacist’s absence, for the medical staff
and other authorized personnel of the hospital to have tele-
phone access to an on-call pharmacist. 

C. The hospital pharmacy permittee shall ensure that the hospital
pharmacy is not without a pharmacist on duty in the hospital
for more than 72 consecutive hours. 

D. Remote drug storage area. The Director of Pharmacy or phar-
macist-in-charge shall, in consultation with the appropriate
committee of the hospital: 
1. Develop and maintain an inventory listing of the drugs to

be included in a remote drug storage area; and 
2. Develop, implement, review, and revise in the same man-

ner described in R4-23-653(A) and comply with policies
and procedures that ensure proper storage, access, and
accountability for drugs in a remote drug storage area.

E. Access to hospital pharmacy. If a drug is not available from a
remote drug storage area and the drug is required to treat the
immediate needs of a patient whose health may be compro-
mised, the drug may be obtained from the hospital pharmacy
according to the requirements of this subsection. 
1. The Director of Pharmacy or pharmacist-in-charge shall,

in consultation with the appropriate committee of the hos-
pital, develop, implement, review, and revise in the same
manner described in R4-23-653(A) and comply with pol-
icies and procedures to ensure that access to the hospital
pharmacy during the pharmacist’s absence conforms to
the following requirements:

a. Access is delegated to only one supervisory nurse in
each shift; 

b. The policy and name of supervisory nurse is com-
municated in writing to the medical staff of the hos-
pital; 

c. Access is delegated only to a nurse who has received
training from the Director of Pharmacy, pharmacist-
in-charge, or Director’s designee in the procedures
required for proper access, drug removal, and
recordkeeping; and 

d. Access is delegated by the supervisory nurse to
another nurse only in an emergency. 

2. If a nurse to whom authority is delegated to access the
hospital pharmacy removes a drug from the hospital phar-
macy, the nurse shall: 
a. Record the following information on a form or by

another method approved by the Board or its desig-
nee: 
i. Patient’s name; 
ii. Drug name, strength, and dosage form; 
iii. Quantity of drug removed; and 
iv. Date and time of removal; 

b. Sign or initial, if a corresponding signature is on file
in the hospital pharmacy, the form recording the
drug removal; 

c. Attach the original or a direct copy of the medication
order for the drug to the form recording the drug
removal; and 

d. Place the form recording the drug removal conspicu-
ously in the hospital pharmacy. 

3. Within four hours after a pharmacist returns from an
absence, the pharmacist shall verify all records of drug
removal that occurred during the pharmacist’s absence
according to R4-23-653(E).

Historical Note
Former Rules 6.7410, 6.7420, 6.7430, 6.7440, 6.7450, 
and 6.7460; Amended subsection (A) effective Aug. 9, 

1983 (Supp. 83-4). Section repealed, new Section 
adopted effective February 7, 1990 (Supp. 90-1). 

Amended by final rulemaking at 8 A.A.R. 4902, effective 
January 5, 2003 (Supp. 02-4). Amended by final 

rulemaking at 10 A.A.R. 1192, effective May 1, 2004 
(Supp. 04-1). Amended by final rulemaking at 12 A.A.R. 

3032, effective October 1, 2006 (Supp. 06-3).

R4-23-655. Physical Facility
A. General. A hospital pharmacy permittee shall ensure that the

hospital pharmacy has sufficient equipment and physical facil-
ities for proper compounding, dispensing, and storage of
drugs, including parenteral preparations.

B. Minimum area of hospital pharmacy. The minimum area of a
hospital pharmacy depends on the type of hospital, the number
of beds, and the pharmaceutical services provided. Any hospi-
tal pharmacy permit issued or hospital pharmacy remodeled
after January 31, 2003 shall provide a minimum hospital phar-
macy area, the actual area primarily devoted to drug dispens-
ing and preparation functions, exclusive of bulk drug storage,
satellite pharmacy, and office areas that is not less than 500
square feet. The minimum area requirement, not including
unusable area, may be varied upon approval by the Board for
out-of-the-ordinary conditions or for systems that require less
space.

C. The Board may also require that a hospital pharmacy permittee
or applicant provide:
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1. More than the minimum area if equipment, inventory,
personnel, or other factors cause crowding to a degree
that interferes with safe pharmacy practice;

2. Additional dispensing, preparation, or storage areas
because of the increased number of specific drugs pre-
scribed per day, the increased use of intravenous and irri-
gating solutions, and the increased use of disposable and
prepackaged products;

3. Additional dispensing, preparation, or storage areas to
handle investigational drugs, emergency drug kits, che-
motherapeutics, alcohol and other flammables, poisons,
external preparations, and radioisotopes, and to accom-
modate quality control procedures; and

4. Additional office space to provide for an increased num-
ber of personnel, a drug information library, a poison
information library, research support, teaching and con-
ferences, and a waiting area.

D. Hospital pharmacy area. A hospital pharmacy permittee shall
ensure that the hospital pharmacy area is enclosed by a perma-
nent barrier or partition from floor to ceiling with entry doors
that can be securely locked, constructed according to R4-23-
609(F).

E. Hospital pharmacy storage areas. The hospital pharmacy per-
mittee, Director of Pharmacy, or pharmacist-in-charge shall
ensure that all undispensed or undistributed drugs are stored in
designated areas within the hospital pharmacy or other locked
areas under the control of a pharmacist that ensure proper san-
itation, temperature, light, ventilation, moisture control, segre-
gation, and security. 

Historical Note
Former Rules 6.7471, 6.7472, 6.7473, 6.7474, and 

6.7490; Amended effective Aug. 9, 1983 (Supp. 83-4). 
Section repealed, new Section adopted effective February 
7, 1990 (Supp. 90-1). Correction to Table 1 (“spare feet” 
changed to “square feet”) (Supp. 91-1). Amended by final 
rulemaking at 8 A.A.R. 4902, effective January 5, 2003 

(Supp. 02-4). Amended by final rulemaking at 11 A.A.R. 
462, effective March 5, 2005 (Supp. 05-1).

R4-23-656. Sanitation and Equipment
A hospital pharmacy permittee or Director of Pharmacy shall
ensure that a hospital pharmacy:

1. Has a professional reference library consisting of hard-
copy or electronic media appropriate for the scope of
pharmacy services provided by the hospital; 

2. Has a sink, other than a sink in a toilet facility, that:
a. Has hot and cold running water;
b. Is within the hospital pharmacy area for use in pre-

paring drug products; and
c. Is maintained in a sanitary condition and in good

repair; 
3. Maintains a room temperature within a range compatible

with the proper storage of drugs;
4. Has a refrigerator and freezer with a temperature main-

tained within a range compatible with the proper storage
of drugs requiring refrigeration or freezing; and 

5. Has a designated area for a laminar air flow hood and
other supplies required for the preparation of sterile prod-
ucts as specified in R4-23-670.

Historical Note
Former Rule 6.7480. Section repealed, new Section 

adopted effective February 7, 1990 (Supp. 90-1). 
Amended by final rulemaking at 8 A.A.R. 4902, effective 

January 5, 2003 (Supp. 02-4).

R4-23-657. Security

A. Personnel security standards. A Director of Pharmacy shall
ensure that:
1. No one is permitted in the pharmacy unless a pharmacist

is present except as provided in this Section and R4-23-
654. If only one pharmacist is on duty in the pharmacy
and that pharmacist must leave the pharmacy for an emer-
gency or patient care duties, nonpharmacist personnel
may remain in the pharmacy to perform duties as outlined
in R4-23-653, provided that all C-II controlled substances
are secured to prohibit access by other than a pharmacist,
and that the pharmacist remains available in the hospital;

2. All hospital pharmacy areas are kept locked by key or
programmable lock to prevent access by unauthorized
personnel; and

3. Pharmacists, pharmacy or graduate interns, pharmacy
technicians, pharmacy technician trainees, and other per-
sonnel working in the pharmacy wear identification
badges, including name and position, whenever on duty. 

B. Prescription blank security. The Director of Pharmacy shall
develop, implement, review, and revise in the same manner
described in R4-23-653(A) and comply with policies and pro-
cedures for the safe distribution and control of prescription
blanks bearing identification of the hospital.

Historical Note
Former Rule 6.7500; Amended effective Aug. 9, 1983 
(Supp. 83-4). Section repealed, new Section adopted 

effective February 7, 1990 (Supp. 90-1). Amended by 
final rulemaking at 8 A.A.R. 4902, effective January 5, 
2003 (Supp. 02-4). Amended by final rulemaking at 10 

A.A.R. 1192, effective May 1, 2004 (Supp. 04-1). 
Amended by final rulemaking at 12 A.A.R. 3032, effec-

tive October 1, 2006 (Supp. 06-3).

R4-23-658. Drug Distribution and Control
A. General. The Director of Pharmacy or pharmacist-in-charge

shall in consultation with the medical staff, develop, imple-
ment, review, and revise in the same manner described in R4-
23-653(A) and comply with written policies and procedures
for the effective operation of a drug distribution system that
optimizes patient safety.

B. Responsibility. The Director of Pharmacy is responsible for
the safe and efficient procurement, dispensing, distribution,
administration, and control of drugs, including the following: 
1. In consultation with the appropriate department personnel

and medical staff committee, develop a medication for-
mulary for the hospital; 

2. Proper handling, distribution, and recordkeeping of
investigational drugs; and 

3. Regular inspections of drug storage and preparation areas
within the hospital. 

C. Physician orders. A Director of Pharmacy or pharmacist-in-
charge shall ensure that: 
1. Drugs are dispensed from the hospital pharmacy only

upon a written order, direct copy or facsimile of a written
order, or verbal order of an authorized medical practi-
tioner; and

2. A pharmacist reviews the original, direct or facsimile
copy, or verbal order before an initial dose of medication
is administered, except as specified in R4-23-653(E)(1).

D. Labeling. A Director of Pharmacy or pharmacist-in-charge
shall ensure that all drugs distributed or dispensed by a hospi-
tal pharmacy are packaged in appropriate containers and
labeled as follows: 
1. For use inside the hospital.

a. Labels for all single unit packages contain at a mini-
mum, the following information: 
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i. Drug name, strength, and dosage form; 
ii. Lot number and beyond-use-date; and 
iii. Appropriate auxiliary labels; 

b. Labels for repackaged preparations contain at a min-
imum the following information: 
i. Drug name, strength, and dosage form; 
ii. Lot number and beyond-use-date; 
iii. Appropriate auxiliary labels; and 
iv. Mechanism to identify pharmacist accountable

for repackaging; 
c. Labels for all intravenous admixture preparations

contain at a minimum the following information: 
i. Patient’s name and location; 
ii. Name and quantity of the basic parenteral solu-

tion; 
iii. Name and amount of drug added; 
iv. Date of preparation; 
v. Beyond-use-date and time; 
vi. Guidelines for administration; 
vii. Appropriate auxiliary label or precautionary

statement; and 
viii. Initials of pharmacist responsible for admixture

preparation; and 
2. For use outside the hospital. Any drug dispensed to a

patient by a hospital pharmacy that is intended for self-
administration outside of the hospital is labeled as speci-
fied in A.R.S. §§ 32-1963.01(C) and 32-1968(D) and
A.A.C. R4-23-402. 

E. Controlled substance accountability. A Director of Pharmacy
or pharmacist-in-charge shall ensure that effective policies and
procedures are developed, implemented, reviewed, and
revised in the same manner described in R4-23-653(A) and
complied with regarding the use, accountability, and record-
keeping of controlled substances in the hospital, including the
use of locked storage areas when controlled substances are
stored in patient care areas.

F. Emergency services dispensing. If a hospital permits dispens-
ing of drugs from the emergency services department when the
pharmacy is unable to provide this service, the Director of
Pharmacy, in consultation with the appropriate department
personnel and medical staff committee shall develop, imple-
ment, review, and revise in the same manner described in R4-
23-653(A) and comply with written policies and procedures
for dispensing drugs for outpatient use from the hospital’s
emergency services department. The policies and procedures
shall include the following requirements: 
1. Drugs are dispensed only to patients who have been

admitted to the emergency services department; 
2. Drugs are dispensed only by an authorized medical prac-

titioner, not a designee or agent; 
3. The nature and type of drugs available for dispensing are

designed to meet the immediate needs of the patients
treated within the hospital; 

4. Drugs are dispensed only in quantities sufficient to meet
patient needs until outpatient pharmacy services are
available; 

5. Drugs are prepackaged by a pharmacist or a pharmacy
intern, graduate intern, pharmacy technician, or phar-
macy technician trainee under the supervision of a phar-
macist in suitable containers and appropriately prelabeled
with the drug name, strength, dosage form, quantity, man-
ufacturer, lot number, beyond-use-date, and any appropri-
ate auxiliary labels; 

6. Upon dispensing, the authorized medical practitioner
completes the label on the prescription container that
complies with the requirements of R4-23-658(D); and 

7. The hospital pharmacy maintains a dispensing log, hard-
copy prescription, or electronic record, approved by the
Board or its designee and includes the patient name and
address, drug name, strength, dosage form, quantity,
directions for use, medical practitioner’s signature or
identification code, and DEA registration number, if
applicable. 

Historical Note
Former Rules 6.7610, 6.7620, and 6.7710; Amended 

effective Aug. 9, 1983 (Supp. 83-4). Section repealed, 
new Section adopted effective February 7, 1990 (Supp. 
90-1). Correction to subsection (I)(5) (“unnecessary” 

changed to “necessary”) (Supp. 91-1). Amended effective 
November 1, 1993 (Supp. 93-4). Amended by final 

rulemaking at 8 A.A.R. 4902, effective January 5, 2003 
(Supp. 02-4). Amended by final rulemaking at 10 A.A.R. 
1192, effective May 1, 2004 (Supp. 04-1). Amended by 
final rulemaking at 12 A.A.R. 3032, effective October 1, 

2006 (Supp. 06-3).

R4-23-659. Administration of Drugs
A. Self-administration. A hospital shall not allow self-administra-

tion of medications by a patient unless the Director of Phar-
macy or pharmacist-in-charge, in consultation with the
appropriate department personnel and medical staff commit-
tee, develops, implements, reviews, and revises in the same
manner described in R4-23-653(A) and complies with policies
and procedures for self-administration of medications by a
patient. The policies and procedures shall specify that self-
administration of medications, if allowed, occurs only when: 
1. Specifically ordered by a medical practitioner, and 
2. The patient is educated and trained in the proper manner

of self-administration.
B. Drugs brought in by a patient. If a hospital allows a patient to

bring a drug into the hospital and before a patient brings a drug
into the hospital, the Director of Pharmacy or pharmacist-in-
charge shall, in consultation with the appropriate department
personnel and medical staff committee, develop, implement,
review, and revise in the same manner described in R4-23-
653(A) and comply with policies and procedures for a patient-
owned drug brought into the hospital. The policies and proce-
dures shall specify the following criteria for a patient-owned
drug brought into the hospital:
1. When policy allows the administration of a patient-

owned drug, the drug is not administered to the patient
unless: 
a. A pharmacist or medical practitioner identifies the

drug, and 
b. A medical practitioner writes a medication order

specifying administration of the identified patient-
owned drug; and 

2. If a patient-owned drug will not be used during the
patient’s hospitalization, the hospital pharmacy’s person-
nel shall:
a. Package, seal, and give the drug to the patient’s

agent for removal from the hospital; or 
b. Package, seal, and store the drug for return to the

patient at the time of discharge from the hospital. 
C. Drug samples. The Director of Pharmacy or pharmacist-in-

charge is responsible for the receipt, storage, distribution, and
accountability of drug samples within the hospital, including
developing, implementing, reviewing, and revising in the
same manner described in R4-23-653(A) and complying with
specific policies and procedures regarding drug samples.

Historical Note
Former Rules 6.7720, 6.7730, 6.7740, 6.7760, 6.7770, 
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6.7780, 6.7800, 6.7810, 6.7820, 6.7830, 6.7840, 6.7850, 
6.7871, 6.7872, and 6.7873; Amended effective Aug. 9, 

1983 (Supp. 83-4). Section repealed, new Section 
adopted effective February 7, 1990 (Supp. 90-1). Correc-

tion to Section heading (“rules” changed to “roles”) 
(Supp. 91-1). Section repealed; new Section made by 

final rulemaking at 8 A.A.R. 4902, effective January 5, 
2003 (Supp. 02-4). Amended by final rulemaking at 10 

A.A.R. 1192, effective May 1, 2004 (Supp. 04-1). 
Amended by final rulemaking at 12 A.A.R. 3032, effec-

tive October 1, 2006 (Supp. 06-3).

R4-23-660. Investigational Drugs
The Director of Pharmacy or pharmacist-in-charge shall ensure
that:

1. The following information concerning an investigational
drug is available for use by hospital personnel:
a. Composition,
b. Pharmacology,
c. Adverse reactions,
d. Administration guidelines, and
e. All other available information concerning the drug,

and
2. An investigational drug is:

a. Properly stored in, labeled, and dispensed from the
pharmacy, and

b. Not dispensed before the drug is approved by the
appropriate medical staff committee of the hospital.

Historical Note
Former Rules 6.7881, 6.7882, and 6.7883; Amended sub-

section (A) effective Aug. 9, 1983 (Supp. 83-4). 
Repealed, new Section adopted effective February 7, 

1990 (Supp. 90-1). Section repealed; new Section made 
by final rulemaking at 8 A.A.R. 4902, effective January 

5, 2003 (Supp. 02-4).

R4-23-661. Repealed

Historical Note
Former Rules 6.7910, 6.7920, 6.7930, 6.7940, and 

6.7950. Section repealed, new Section adopted effective 
February 7, 1990 (Supp. 90-1). Section repealed by final 
rulemaking at 8 A.A.R. 4902, effective January 5, 2003 

(Supp. 02-4).

R4-23-662. Repealed

Historical Note
Adopted effective February 7, 1990 (Supp. 90-1). Section 
repealed by final rulemaking at 8 A.A.R. 4902, effective 

January 5, 2003 (Supp. 02-4).

R4-23-663. Repealed

Historical Note
Adopted effective February 7, 1990 (Supp. 90-1). 

Amended effective November 1, 1993 (Supp. 93-4). Sec-
tion repealed by final rulemaking at 8 A.A.R. 4902, effec-

tive January 5, 2003 (Supp. 02-4).

R4-23-664. Repealed

Historical Note
Adopted effective February 7, 1990 (Supp. 90-1). Sub-
section label removed (Supp. 91-1). Section repealed by 
final rulemaking at 8 A.A.R. 4902, effective January 5, 

2003 (Supp. 02-4).

R4-23-665. Reserved

through

R4-23-669. Reserved

R4-23-670. Sterile Pharmaceutical Products
A. In addition to the minimum area requirement of R4-23-609(A)

and R4-23-655(B) and before compounding a sterile pharma-
ceutical product, a pharmacy permittee, limited-service phar-
macy permittee, or applicant shall provide a minimum sterile
pharmaceutical product compounding area that is not less than
100 square feet of contiguous floor area, except any pharmacy
permit issued or pharmacy remodeled before November 1,
2006 may continue to use a sterile pharmaceutical product
compounding area that is not less that 60 square feet of contig-
uous floor area, until a pharmacy ownership change occurs
that requires issuance of a new permit or the pharmacy is
remodeled. The pharmacy permittee or the pharmacist-in-
charge shall ensure that the sterile pharmaceutical product
compounding area:
1. Is dedicated to the purpose of preparing and compound-

ing sterile pharmaceutical products;
2. Is isolated from other pharmacy functions; 
3. Restricts entry or access;
4. Is free from unnecessary disturbances in air flow;
5. Is made of non-porous and cleanable floor, wall, and ceil-

ing material; and
6. Meets the minimum air cleanliness standards of an ISO

Class 7 environment as defined in R4-23-110, except an
ISO class 7 environment is not required if all sterile phar-
maceutical product compounding occurs within an ISO
class 5 environment isolator, such as a glove box, phar-
maceutical isolator, barrier isolator, pharmacy isolator, or
hospital pharmacy isolator.

B. In addition to the equipment requirements in R4-23-611 and
R4-23-612 or R4-23-656 and before compounding a sterile
pharmaceutical product, a pharmacy permittee, limited-service
pharmacy permittee, or applicant shall ensure that a pharma-
cist who compounds a sterile pharmaceutical product has the
following equipment:
1. Environmental control devices capable of maintaining a

compounding area environment equivalent to an “ISO
class 5 environment” as defined in R4-23-110. Devices
capable of meeting these standards include: laminar air-
flow hoods, hepa filtered zonal airflow devices, glove
boxes, pharmaceutical isolators, barrier isolators, phar-
macy isolators, hospital pharmacy isolators, and biologi-
cal safety cabinets;

2. Disposal containers designed for needles, syringes, and
other material used in compounding sterile pharmaceuti-
cal products and if applicable, separate containers to dis-
pose of cytotoxic, chemotherapeutic, and infectious waste
products;

3. Freezer storage units with thermostatic control and ther-
mometer, if applicable;

4. Packaging or delivery containers capable of maintaining
official compendial drug storage conditions; 

5. Infusion devices and accessories, if applicable; and 
6. In addition to the reference library requirements of R4-

23-612, a current reference pertinent to the preparation of
sterile pharmaceutical products.

C. Before compounding a sterile pharmaceutical product, the
pharmacy permittee, limited-service pharmacy permittee, or
pharmacist-in-charge shall:
1. Prepare, implement, and comply with policies and proce-

dures for compounding and dispensing sterile pharma-
ceutical products,

2. Review biennially and if necessary revise the policies and
procedures required under subsection (C)(1),

3. Document the review required under subsection (C)(2),
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4. Assemble the policies and procedures as a written manual
or by another method approved by the Board or its desig-
nee, and

5. Make the policies and procedures available in the phar-
macy for employee reference and inspection by the Board
or its designee.

D. The assembled policies and procedures shall include, where
applicable, the following subjects:
1. Supervisory controls and verification procedures to

ensure the quality and safety of sterile pharmaceutical
products;

2. Clinical services and drug monitoring procedures for:
a. Patient drug utilization reviews;
b. Inventory audits;
c. Patient outcome monitoring;
d. Drug information; and
e. Education of pharmacy and other health profession-

als;
3. Controlled substances; 
4. Supervisory controls and verification procedures for:

a. Cytotoxics handling, storage, and disposal;
b. Disposal of unused supplies and pharmaceutical

products; and
c. Handling and disposal of infectious wastes;

5. Pharmaceutical product administration, including guide-
lines for the first dosing of a pharmaceutical product;

6. Drug and component procurement; 
7. Pharmaceutical product compounding, dispensing, and

storage;
8. Duties and qualifications of professional and support

staff;
9. Equipment maintenance;
10. Infusion devices and pharmaceutical product delivery

systems; 
11. Investigational drugs and their protocols;
12. Patient profiles;
13. Patient education and safety;
14. Quality management procedures for:

a. Adverse drug reactions;
b. Drug recalls;
c. Expired pharmaceutical products;
d. Beyond-use-dating for both standard-risk and sub-

stantial-risk sterile pharmaceutical products consis-
tent with the requirements of R4-23-410(B)(3)(d);

e. Temperature and other environmental controls;
f. Documented process and product validation testing;

and
g. Semi-annual certification of the laminar air flow

hood or other ISO class 5 environment, other equip-
ment, and the ISO class 7 environment, including
documentation of routine cleaning and maintenance
for each laminar air flow hood or other ISO class 5
environment, other equipment, and the ISO class 7
environment; and

15. Sterile pharmaceutical product delivery requirements for:
a. Shipment to the patient;
b. Security; and
c. Maintaining official compendial storage conditions.

E. Standard-risk sterile pharmaceutical product compounding.
Before compounding a standard-risk sterile pharmaceutical
product, a pharmacy permittee or pharmacist-in-charge shall
ensure compliance with the following minimum standards:
1. Compounding occurs only in an ISO class 5 environment

within an ISO class 7 environment, and the ISO class 7
environment may have a specified prep area inside the
environment;

2. Compounding sterile pharmaceutical products from ster-
ile commercial drugs or sterile pharmaceutical otic or
ophthalmic products from non-sterile ingredients occurs
using procedures that involve only a few closed-system,
basic, simple aseptic transfers and manipulations;

3. Each person who compounds wears adequate personnel
protective clothing for sterile preparation that includes
gown, gloves, head cover, and booties. Each person who
compounds is not required to wear personnel protective
clothing when all sterile pharmaceutical compounding
occurs within an ISO class 5 environment isolator, and
the ISO Class 5 environment isolator is not inside an ISO
Class 7 environment; and

4. Each person who compounds completes an annual media-
fill test to validate proper aseptic technique.

F. Substantial-risk sterile pharmaceutical product compounding.
Before compounding a substantial-risk sterile pharmaceutical
product, a pharmacy permittee or pharmacist-in-charge shall
ensure compliance with the following minimum standards:
1. Compounding parenteral or injectable sterile pharmaceu-

tical products from non-sterile ingredients occurs only in
an ISO class 5 environment within an ISO class 7 envi-
ronment and the ISO class 7 environment shall not have a
prep area inside the environment;

2. Each person who compounds wears adequate personnel
protective clothing for sterile preparation that includes
gown, gloves, head cover, and booties. Each person who
compounds is not required to wear personnel protective
clothing when all sterile pharmaceutical compounding
occurs within an ISO class 5 environment isolator, and
the ISO Class 5 environment isolator is not inside an ISO
Class 7 environment; and

3. Each person who compounds completes a semi-annual
media-fill test that simulates the most challenging or
stressful conditions for compounding using dry non-ster-
ile media to validate proper aseptic technique.

Historical Note
Adopted effective November 1, 1993 (Supp. 93-4). 

Amended by final rulemaking at 10 A.A.R. 3391, effec-
tive October 2, 2004 (Supp. 04-3). Amended by final 
rulemaking at 12 A.A.R. 3981, effective December 4, 

2006 (Supp. 06-4).

R4-23-671. General Requirements for Limited-service Phar-
macy
A. Before opening a limited-service pharmacy, a person shall

obtain a permit in compliance with A.R.S. §§ 32-1929, 32-
1930, 32-1931, and R4-23-606.

B. The limited-service pharmacy permittee shall secure the lim-
ited-service pharmacy by conforming with the following stan-
dards: 
1. Permit no one to be in the limited-service pharmacy

unless the pharmacist-in-charge or a pharmacist autho-
rized by the pharmacist-in-charge is present; 

2. Require the pharmacist-in-charge to designate in writing,
by name, title, and specific area, those persons who will
have access to particular areas of the limited-service
pharmacy; 

3. Implement procedures to guard against theft or diversion
of drugs, including controlled substances; and 

4. Require all persons working in the limited-service phar-
macy to wear badges, with their names and titles, while
on duty.

C. To obtain permission to deviate from the minimum area
requirement set forth in R4-23-609, R4-23-673, or R4-23-682,
a limited-service pharmacy permittee shall submit a written
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request to the Board and include documentation that the devia-
tion will facilitate experimentation or technological advances
in the practice of pharmacy as defined in A.R.S. § 32-1901. If
the Board determines the requested deviation from the mini-
mum area requirement will enhance the practice of pharmacy
and benefit the public, the Board shall grant the requested
deviation. 

D. The Board shall require more than the minimum area in a lim-
ited-service pharmacy when the Board determines that equip-
ment, personnel, or other factors in the limited-service
pharmacy cause crowding that interferes with safe pharmacy
practice. 

E. Before dispensing from a limited-service pharmacy, the lim-
ited-service pharmacy permittee or pharmacist-in-charge shall: 
1. Prepare, implement, and comply with written policies and

procedures for pharmacy operations and drug dispensing
and distribution,

2. Review biennially and if necessary revise the policies and
procedures required under subsection (E)(1),

3. Document the review required under subsection (E)(2),
4. Assemble the policies and procedures as a written manual

or by another method approved by the Board or its desig-
nee, and

5. Make the policies and procedures available in the phar-
macy for employee reference and inspection by the Board
or its designee.

Historical Note
Adopted effective April 5, 1996 (Supp. 96-2). Amended 
by final rulemaking at 9 A.A.R. 1064, effective May 4, 
2003 (Supp. 03-1). Amended by final rulemaking at 10 
A.A.R. 3391, effective October 2, 2004 (Supp. 04-3). 

Amended by final rulemaking at 12 A.A.R. 3032, effec-
tive October 1, 2006 (Supp. 06-3).

R4-23-672. Limited-service Correctional Pharmacy 
A. The limited-service pharmacy permittee shall ensure that the

limited-service correctional pharmacy complies with the stan-
dards for area, personnel, security, sanitation, equipment, drug
distribution and control, administration of drugs, drug source,
quality assurance, investigational drugs, and inspections as set
forth in R4-23-608, R4-23-609(A) through (D) and (F)
through (H), R4-23-610(A), R4-23-611, R4-23-612, R4-23-
653(E), R4-23-658(B) through (E), R4-23-659, and R4-23-
660.

B. The pharmacist-in-charge of a limited-service correctional
pharmacy shall authorize only pharmacists, interns, pharmacy
technicians, pharmacy technician trainees, compliance offi-
cers, drug inspectors, peace officers, and correctional officers
acting in their official capacities, other persons authorized by
law, support personnel, and other designated personnel to be in
the limited-service correctional pharmacy.

C. When no pharmacist will be on duty in the correctional facil-
ity, the pharmacist-in-charge shall arrange, before there is no
pharmacist on duty, for the medical staff and other authorized
personnel of the correctional facility to have access to drugs in
remote drug storage areas or, if a drug is not available in a
remote drug storage area and is required to treat the immediate
needs of a patient, in the limited-service correctional phar-
macy.
1. The pharmacist-in-charge shall, in consultation with the

appropriate committee of the correctional facility,
develop and implement procedures to ensure that remote
drug storage areas:
a. Contain only properly labeled drugs that might rea-

sonably be needed and can be administered safely
during the pharmacist’s absence,

b. Contain drugs packaged only in amounts sufficient
for immediate therapeutic requirements,

c. Are accessible only with a physician’s written order,
d. Provide a written record of each drug withdrawn,
e. Are inventoried at least once each week, and
f. Are audited for compliance with the requirements of

this rule at least once each month.
2. The pharmacist-in-charge shall, in consultation with the

appropriate committee of the correctional facility,
develop and implement procedures to ensure that access
to the limited-service correctional pharmacy when no
pharmacist is on duty conforms to the following require-
ments:
a. Is delegated to only one nurse, who is in a supervi-

sory position;
b. Is communicated in writing to medical staff of the

correctional facility;
c. Is delegated only to a nurse who has received train-

ing from the pharmacist-in-charge in proper meth-
ods of access, removal of drugs, and recordkeeping
procedures; and

d. Is delegated by the supervisory nurse to another
nurse only in an emergency.

3. When a nurse to whom authority to access the limited-
service correctional pharmacy is delegated removes a
drug from the limited-service correctional pharmacy, the
nurse shall:
a. Record the following information on a form:

i. Patient’s name,
ii. Name of the drug and its strength and dosage

form,
iii. Dose prescribed,
iv. Amount of drug removed, and
v. Date and time of removal;

b. Sign the form recording the drug removal;
c. Attach the original or a direct copy of a physician’s

written order for the drug to the form recording the
drug removal; and

d. Place the form recording the drug removal conspicu-
ously in the limited-service correctional pharmacy.

4. Within four hours after a pharmacist in the limited-ser-
vice correctional pharmacy returns to duty following an
absence in which the limited-service correctional phar-
macy was accessed by a nurse to whom authority had
been delegated, the pharmacist shall verify all records of
drug removal according to R4-23-402.

D. When no pharmacist will be on duty in the correctional facil-
ity, the pharmacist-in-charge shall arrange, before there is no
pharmacist on duty, for the medical staff and other authorized
personnel of the correctional facility to have telephone access
to a pharmacist.

E. The limited-service pharmacy permittee shall ensure that the
limited-service correctional pharmacy is not without a phar-
macist on duty for more than 96 consecutive hours.

F. In addition to the requirements of R4-23-671, the limited-ser-
vice pharmacy permittee shall secure the limited-service cor-
rectional pharmacy as follows:
1. Permit no one to be in the limited-service correctional

pharmacy unless a pharmacist is on duty except:
a. As provided in subsection (C)(3) when a pharmacist

is not on duty; or
b. A pharmacy technician or pharmacy technician

trainee may remain to perform duties in R4-23-
1104(A), when a pharmacist is on duty and available
in the correctional facility but temporarily absent
from the pharmacy, provided:
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i. All controlled substances are secured in a man-
ner that prohibits access by persons other than a
pharmacist;

ii. Activities performed by a pharmacy technician
or pharmacy technician trainee while the phar-
macist is temporarily absent are verified by the
pharmacist immediately upon returning to the
pharmacy;

iii. Any drug measured, counted, poured, or other-
wise prepared and packaged by a pharmacy
technician or pharmacy technician trainee
while the pharmacist is temporarily absent is
verified by the pharmacist immediately upon
returning to the pharmacy; and

iv. Any drug that has not been verified by a phar-
macist for accuracy is not dispensed, supplied,
or distributed while the pharmacist is temporar-
ily absent from the pharmacy; and

2. Provide keyed or programmable locks to all areas of the
limited-service correctional pharmacy.

G. The pharmacist-in-charge of a limited-service correctional
pharmacy shall ensure that the written policies and procedures
for pharmacy operations and drug distribution within the cor-
rectional facility include the following:
1. Physicians’ orders, prescription orders, or both;
2. Authorized abbreviations;
3. Formulary system;
4. Clinical services and drug utilization management includ-

ing:
a. Participation in drug selection,
b. Drug utilization reviews,
c. Inventory audits,
d. Patient outcome monitoring,
e. Committee participation,
f. Drug information, and
g. Education of pharmacy and other health profession-

als;
5. Duties and qualifications of professional and support

staff;
6. Products of abuse and contraband medications;
7. Controlled substances;
8. Drug administration;
9. Drug product procurement;
10. Drug compounding, dispensing, and storage;
11. Stop orders;
12. Pass or discharge medications;
13. Investigational drugs and their protocols;
14. Patient profiles;
15. Quality management procedures for:

a. Adverse drug reactions;
b. Drug recalls;
c. Expired and beyond-use-date drugs;
d. Medication or dispensing errors;
e. Drug storage; and
f. Education of professional staff, support staff, and

patients;
16. Recordkeeping;
17. Sanitation;
18. Security;
19. Access to remote drug storage areas by non-pharmacists;

and
20. Access to limited-service correctional pharmacy by non-

pharmacists.

Historical Note
Adopted effective April 5, 1996 (Supp. 96-2). Amended 
by final rulemaking at 10 A.A.R. 4453, effective Decem-

ber 4, 2004 (Supp. 04-4).

R4-23-673. Limited-service Mail-order Pharmacy
A. The limited-service pharmacy permittee shall design and con-

struct the limited-service mail-order pharmacy to conform
with the following requirements:
1. A dispensing area devoted to stocking, compounding, and

dispensing prescription medications, which is physically
separate from a non-dispensing area devoted to non-dis-
pensing pharmacy services;

2. A dispensing area of at least 300 square feet if three or
fewer persons work in the dispensing area simultane-
ously;

3. A dispensing area that provides 300 square feet plus 60
square feet for each person in excess of three persons if
more than three persons work in the dispensing area
simultaneously;

4. Space in the dispensing area permits efficient pharmaceu-
tical practice, free movement of personnel, and visual
surveillance by the pharmacist;

5. A non-dispensing area of at least 30 square feet for each
person working simultaneously in the non-dispensing
area; and

6. Space in the non-dispensing area permits free movement
of personnel and visual surveillance by the pharmacist; or

B. The limited-service pharmacy permittee shall design and con-
struct the limited-service mail-order pharmacy to conform
with the following requirements:
1. A contiguous area in which both dispensing and non-dis-

pensing pharmacy services are provided;
2. A contiguous area of at least 300 square feet if three or

fewer persons work in the area simultaneously;
3. A contiguous area that provides 300 square feet plus 60

square feet for each person in excess of three persons if
more than three persons work in the area simultaneously;
and

4. Space in the contiguous area permits efficient pharma-
ceutical practice, free movement of personnel, and visual
surveillance by the pharmacist.

C. The limited-service pharmacy permittee shall ensure that the
limited-service mail-order pharmacy complies with the stan-
dards for area, personnel, security, sanitation, and equipment
set forth in R4-23-608, R4-23-609(B) through (H), R4-23-610
(A) and (C) through (F), R4-23-611, and R4-23-612.

D. The pharmacist-in-charge of a limited-service mail-order phar-
macy shall authorize only pharmacists, interns, pharmacy
technicians, pharmacy technician trainees, compliance offi-
cers, drug inspectors, peace officers acting in their official
capacities, support personnel, other persons authorized by law,
and other designated personnel to be in the limited-service
mail-order pharmacy.

E. The pharmacist-in-charge of a limited-service mail-order phar-
macy shall ensure that prescription medication is delivered to
the patient or locked in the dispensing area when a pharmacist
is not present in the pharmacy.

F. In addition to the delivery requirements of R4-23-402, the lim-
ited-service pharmacy permittee shall, during regular hours of
operation but not less than five days and a minimum 40 hours
per week, provide toll-free telephone service to facilitate com-
munication between patients and a pharmacist who has access
to patient records at the limited-service mail-order pharmacy.
The limited-service pharmacy permittee shall disclose this
toll-free number on a label affixed to each container of drugs
dispensed from the limited-service mail-order pharmacy.

G. The pharmacist-in-charge of a limited-service mail-order phar-
macy shall ensure that the written policies and procedures for
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pharmacy operations and drug distribution include the follow-
ing:
1. Prescription orders;
2. Clinical services and drug utilization management for:

a. Drug utilization reviews,
b. Inventory audits,
c. Patient outcome monitoring,
d. Drug information, and
e. Education of pharmacy and other health profession-

als;
3. Duties and qualifications of professional and support

staff;
4. Controlled substances;
5. Drug product procurement;
6. Drug compounding, dispensing, and storage;
7. Patient profiles;
8. Quality management procedures for:

a. Adverse drug reactions,
b. Drug recalls,
c. Expired and beyond-use-date drugs,
d. Medication or dispensing errors, and
e. Education of professional and support staff;

9. Recordkeeping;
10. Sanitation;
11. Security;
12. Drug delivery requirements for:

a. Transportation,
b. Security,
c. Temperature and other environmental controls,
d. Emergency provisions, and

13. Patient education.

Historical Note
Adopted effective April 5, 1996 (Supp. 96-2). Amended 
by final rulemaking at 10 A.A.R. 1192, effective May 1, 
2004 (Supp. 04-1). Amended by final rulemaking at 10 
A.A.R. 4453, effective December 4, 2004 (Supp. 04-4).

R4-23-674. Limited-service Long-term Care Pharmacy
A. A limited-service pharmacy permittee shall ensure that the

limited-service long-term care pharmacy complies with:
1. The general requirements of R4-23-671;
2. The professional practice standards of Article 4 and Arti-

cle 11; and
3. The permits and drug distribution standards of R4-23-606

through R4-23-612, R4-23-670, and this Section.
B. If a limited-service long-term care pharmacy permittee con-

tracts with a long-term care facility as a Provider Pharmacy, as
defined in R4-23-110, the limited-service long-term care phar-
macy permittee shall ensure that the long-term care consultant
pharmacist and the pharmacist-in-charge of the limited-service
long-term care pharmacy comply with R4-23-701, R4-23-
701.01, R4-23-701.02, R4-23-701.03, R4-23-701.04, and this
Section.

C. The limited-service long-term care pharmacy permittee or
pharmacist-in-charge shall ensure that prescription medication
is delivered to the patient’s long-term care facility or locked in
the dispensing area of the pharmacy when a pharmacist is not
present in the pharmacy.

D. The pharmacist-in-charge of a limited-service long-term care
pharmacy shall authorize only those individuals listed in R4-
23-610(B) to be in the limited-service long-term care phar-
macy.

E. In consultation with the long-term care facility’s medical
director and director of nursing, the long-term care consultant
pharmacist and pharmacist-in-charge of the long-term care
facility’s provider pharmacy may develop, if necessary, a med-

ication formulary for the long-term care facility that ensures
the safe and efficient procurement, dispensing, distribution,
administration, and control of drugs in the long-term care
facility.

F. The limited-service long-term care pharmacy permittee or
pharmacist-in-charge shall ensure that the written policies and
procedures required in R4-23-671(E) include the following:
1. Clinical services and drug utilization management for:

a. Drug utilization reviews,
b. Inventory audits,
c. Patient outcome monitoring,
d. Drug information, and
e. Education of pharmacy and other health profession-

als;
2. Controlled substances;
3. Drug compounding, dispensing, and storage;
4. Drug delivery requirements for:

a. Transportation,
b. Security,
c. Temperature and other environmental controls, and
d. Emergency provisions;

5. Drug product procurement;
6. Duties and qualifications of professional and support

staff;
7. Emergency drug supply unit procedures;
8. Formulary, including development, review, modification,

use, and documentation, if applicable;
9. Patient profiles;
10. Patient education;
11. Prescription orders, including:

a. Approved abbreviations,
b. Stop-order procedures, and
c. Leave-of-absence and discharge prescription order

procedures;
12. Quality management procedures for:

a. Adverse drug reactions,
b. Drug recalls,
c. Expired and beyond-use-date drugs,
d. Medication or dispensing errors, and
e. Education of professional and support staff;

13. Recordkeeping;
14. Sanitation; and
15. Security.

Historical Note
 New Section made by final rulemaking at 9 A.A.R. 1064, 

effective May 4, 2003 (Supp. 03-1). Amended by final 
rulemaking at 10 A.A.R. 1192, effective May 1, 2004 

(Supp. 04-1). Amended by final rulemaking at 19 A.A.R. 
2894, effective November 10, 2013 (Supp. 13-3).

R4-23-675. Limited-service Sterile Pharmaceutical Products
Pharmacy
A. The limited-service pharmacy permittee or the pharmacist-in-

charge shall ensure that the limited-service sterile pharmaceu-
tical products pharmacy complies with the standards for area,
personnel, security, sanitation, equipment, sterile pharmaceuti-
cal products, and limited-service pharmacies established in
R4-23-608, R4-23-609, R4-23-610, R4-23-611, R4-23-612,
R4-23-670, and R4-23-671.

B. The pharmacist-in-charge of a limited-service sterile pharma-
ceutical products pharmacy shall authorize only pharmacists,
interns, compliance officers, peace officers acting in their offi-
cial capacities, pharmacy technicians, pharmacy technician
trainees, support personnel, and other designated personnel to
be in the limited-service sterile pharmaceutical products phar-
macy.
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C. The pharmacist-in-charge of a limited-service sterile pharma-
ceutical products pharmacy shall ensure that prescription med-
ication is delivered to the patient or locked in the dispensing
area when a pharmacist is not present in the pharmacy.

D. In addition to the delivery requirements of R4-23-402, the lim-
ited-service pharmacy permittee shall, during regular hours of
operation, but not less than a minimum 40 hours per week,
provide toll-free telephone service to facilitate communication
between patients and a pharmacist who has access to patient
records at the limited-service sterile pharmaceutical products
pharmacy. The limited-service pharmacy permittee shall dis-
close this toll-free number on a label affixed to each container
dispensed from the limited-service sterile pharmaceutical
products pharmacy.

E. The limited-service pharmacy permittee or the pharmacist-in-
charge shall ensure development, implementation, review and
revision in the same manner described in R4-23-671(E) and
compliance with policies and procedures for pharmacy opera-
tions, including pharmaceutical product compounding, dis-
pensing, and distribution, that comply with the requirements of
R4-23-402, R4-23-410, R4-23-670, and R4-23-671.

F. The non-dispensing roles of the pharmacist may include chart
reviews, audits, drug therapy monitoring, committee participa-
tion, drug information, and in-service training of pharmacy
and other health professionals.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

3391, effective October 2, 2004 (Supp. 04-3). Amended 
by final rulemaking at 12 A.A.R. 3032, effective October 
1, 2006 (Supp. 06-3). This Section was not amended as 

originally stated in the historical note published in Supp. 
13-3; therefore the reference to the amendment has been 

removed (Supp. 18-2).

R4-23-676. Reserved

through

R4-23-680. Reserved

R4-23-681. General Requirements for Limited-service
Nuclear Pharmacy
A. To be an authorized nuclear pharmacist, a pharmacist shall:

1. Hold a current pharmacist license issued by the Board;
and

2. Be certified as a nuclear pharmacist by:
a. The Board of Pharmaceutical Specialties, or
b. A similar group recognized by the Arizona State

Board of Pharmacy; or
3. Satisfy each of the following requirements:

a. Meet minimal standards of training for status as an
authorized user of radioactive material, as specified
by the Arizona Radiation Regulatory Agency and
the United States Nuclear Regulatory Commission;

b. Submit certification of completion of a Board-
approved nuclear pharmacy training program or
other training program recognized by the Arizona
Radiation Regulatory Agency, with 200 hours of
didactic training in the following areas:
i. Radiation physics and instrumentation,
ii. Radiation protection,
iii. Mathematics pertaining to the use and measure-

ment of radioactivity,
iv. Radiation biology, and
v. Radiopharmaceutical chemistry;

c. Submit evidence of a minimum of 500 hours of clin-
ical/practical nuclear pharmacy training under the

supervision of an authorized nuclear pharmacist in
the following areas:
i. Procuring radioactive materials;
ii. Compounding radiopharmaceuticals;
iii. Performing routine quality control procedures;
iv. Dispensing radiopharmaceuticals;
v. Distributing radiopharmaceuticals;
vi. Implementing basic radiation protection proce-

dures; and
vii. Consulting and educating the nuclear medicine

community, patients, pharmacists, other health
professionals, and the general public; and

d. Submit written certification, signed by a preceptor
who is an authorized nuclear pharmacist, that the
above training was satisfactorily completed.

B. Radiopharmaceuticals are prescription-only drugs that require
specialized techniques in their handling and testing, to obtain
optimum results and minimize hazards.
1. A person shall not sell, barter, or otherwise dispose of, or

be in possession of any radiopharmaceutical except under
the conditions detailed in A.R.S. § 32-1929.

2. A person shall not manufacture, compound, sell, or dis-
pense any radiopharmaceutical unless the person is a
pharmacist or a pharmacy intern acting under the direct
supervision of a pharmacist in accordance with A.R.S. §
32-1961 and these rules, with the exception of the follow-
ing, if the following are licensed by the Arizona Radia-
tion Regulatory Agency to use radiopharmaceuticals in
compliance with A.R.S. § 30-673;
a. A medical practitioner who administers a radiophar-

maceutical to the medical practitioner’s patient as
provided in A.R.S. § 32-1921(A),

b. A hospital nuclear medicine department, and
c. A medical practitioner’s office.

3. The Board shall cooperate with the Arizona Radiation
Regulatory Agency and other interested state and federal
agencies, in the enforcement of these rules for the protec-
tion of the public. This cooperation may include
exchange of licensing and other information, joint inspec-
tions, and other activities where indicated.

C. In addition to compliance with all the applicable federal and
state laws and rules governing drugs, whether radioactive or
not, a limited-service nuclear pharmacy permittee shall com-
ply with all laws and rules of the Arizona Radiation Regula-
tory Agency and the U.S. Nuclear Regulatory Commission,
including emergency and safety provisions.

D. A limited-service nuclear pharmacy permittee shall comply
with the education, experience, and licensing requirements of
the Arizona Radiation Regulatory Agency.

E. A limited-service nuclear pharmacy permittee shall ensure that
radiopharmaceuticals are transferred only to a person or firm
that holds a current Radioactive Materials License issued by
the Arizona Radiation Regulatory Agency.

Historical Note
Adopted effective December 3, 1974 (Supp. 75-1). 

Amended subsections (A), (C) and (D) effective Aug. 12, 
1988 (Supp. 88-3). Amended effective July 8, 1997 

(Supp. 97-3).

R4-23-682. Limited-service Nuclear Pharmacy
A. Before operating a limited-service nuclear pharmacy, a person

shall obtain a permit in compliance with A.R.S. §§ 32-1929,
32-1930, and 32-1931, and R4-23-606.

B. A permit to operate a limited-service nuclear pharmacy shall
be issued only to a person who is or employs an authorized
nuclear pharmacist and holds a current Arizona Radiation
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Regulatory Agency Radioactive Materials License. A limited-
service nuclear pharmacy permittee that fails to maintain a
current Arizona Radiation Regulatory Agency Radioactive
Materials License shall be immediately suspended pending
revocation by the Board. A limited-service nuclear pharmacy
permittee shall have copies of Arizona Radiation Regulatory
Agency inspection reports available upon request for Board
inspection.
1. A limited-service nuclear pharmacy permittee shall des-

ignate an authorized nuclear pharmacist as the pharma-
cist-in-charge. The pharmacist-in-charge shall be
responsible to the Board:
a. For the operations of the pharmacy related to the

practice of pharmacy and distribution of drugs and
devices;

b. For communicating Board directives to the manage-
ment, pharmacists, interns, and other personnel of
the pharmacy; and

c. For the pharmacy’s compliance with all federal and
state pharmacy laws and rules.

2. An authorized nuclear pharmacist shall directly supervise
all personnel performing tasks in the preparation and dis-
tribution of radiopharmaceuticals and ancillary drugs.

3. An authorized nuclear pharmacist shall be present when-
ever the limited-service nuclear pharmacy is open for
business.

C. A limited-service nuclear pharmacy permittee shall ensure that
the limited-service nuclear pharmacy complies with the stan-
dards for personnel, area, security, sanitation, and general
requirements in R4-23-608, R4-23-609, R4-23-610, R4-23-
611, and R4-23-671.
1. A limited-service nuclear pharmacy shall contain sepa-

rate areas for:
a. Preparing and dispensing radiopharmaceuticals,
b. Receiving and shipping radiopharmaceuticals,
c. Storing radiopharmaceuticals, and
d. Decaying radioactive waste.

2. The Board may require more than the minimum area in
instances where equipment, inventory, personnel, or other
factors cause crowding to a degree that interferes with
safe pharmacy practice.

D. The pharmacist-in-charge shall designate in writing, by title
and specific area, the persons who may have access to particu-
lar pharmacy areas.

E. A limited-service nuclear pharmacy permittee shall maintain
records of acquisition, inventory, and disposition of radiophar-
maceuticals, other radioactive substances, and other drugs in
accordance with federal and state statutes and rules.
1. A prescription order, in addition to the requirements in

A.R.S. § 32-1968(C) and R4-23-407(A), shall contain:
a. The date and time of calibration of the radiopharma-

ceutical,
b. The name of the procedure for which the radiophar-

maceutical is prescribed, and
c. The words “Physician’s Use Only” instead of the

name of the patient if the radiopharmaceutical is
nontherapeutic or for a nonblood product.

2. The lead container used to store and transport a radio-
pharmaceutical shall have a label that, in addition to the
requirements in A.R.S. § 32-1968(D), includes:
a. The date and time of calibration of the radiopharma-

ceutical,
b. The name of the radiopharmaceutical,
c. The molybdenum 99 content to USP limits,
d. The name of the procedure for which the radiophar-

maceutical is prescribed,

e. The words “Physician’s Use Only” instead of the
name of the patient if the radiopharmaceutical is
nontherapeutic or for a nonblood product,

f. The words “Caution: Radioactive Material,” and
g. The standard radiation symbol.

3. The radiopharmaceutical container shall have a label that
includes:
a. The date and time of calibration of the radiopharma-

ceutical;
b. The name of the patient, recorded before dispensing,

if the radiopharmaceutical is therapeutic or for a
blood product;

c. The words “Physician’s Use Only” instead of the
name of the patient if the radiopharmaceutical is
nontherapeutic or for a nonblood product;

d. The name of the radiopharmaceutical;
e. The dose of radiopharmaceutical;
f. The serial number;
g. The words “Caution: Radioactive Material”; and
h. The standard radiation symbol.

F. The following minimum requirements are in addition to the
requirements of the Arizona Radiation Regulatory Agency, the
applicable U.S. Nuclear Regulatory Commission regulations,
and the applicable regulations of the federal Food and Drug
Administration. A limited-service nuclear pharmacy permittee
shall provide:
1. In addition to the minimum pharmacy area requirements

in R4-23-609:
a. An area for the storing, compounding, and dispens-

ing of radiopharmaceuticals completely separate
from pharmacy areas for nonradioactive drugs;

b. A minimum of 80 sq. ft. for a hot lab and storage
area; and

c. A minimum of 300 sq. ft. of compounding and dis-
pensing area;

2. The following equipment:
a. Fume hood, approved by the Arizona Radiation

Regulatory Agency;
b. Laminar flow hood;
c. Dose calibrator;
d. Refrigerator;
e. Prescription balance, Class A, and weights or an

electronic balance of equal or greater accuracy;
f. Well scintillation counter;
g. Incubator oven;
h. Microscope;
i. An assortment of labels, including prescription

labels and cautionary and warning labels;
j. Glassware necessary for compounding and dispens-

ing radiopharmaceuticals as required by the Arizona
Radiation Regulatory Agency;

k. Other equipment necessary for radiopharmaceutical
quality control for products compounded or dis-
pensed as required by the Arizona Radiation Regula-
tory Agency;

l. Current antidote and drug interaction information;
and

m. Regional poison control phone number prominently
displayed in the pharmacy area;

3. Supplies necessary for compounding and dispensing
radiopharmaceuticals as required by the Arizona Radia-
tion Regulatory Agency;

4. A professional reference library consisting of a minimum
of one current reference or text addressing each of the fol-
lowing subject areas:
a. Therapeutics,
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b. Nuclear pharmacy practice, and
c. Imaging;

5. Current editions and supplements of:
a. A.R.S. §§ 30-651 through 30-696 pertaining to the

Arizona Radiation Regulatory Agency,
b. Rules of the Arizona Radiation Regulatory Agency,
c. Regulations of the federal Food and Drug Adminis-

tration pertaining to radioactive drugs,
d. Arizona Pharmacy Act and rules,
e. Arizona Uniform Controlled Substances Act, and
f. Radiological Health Handbook.

G. The pharmacist-in-charge of a limited-service nuclear phar-
macy shall prepare, implement, review, and revise in the same
manner described in R4-23-671(E) and comply with written
policies and procedures for pharmacy operations and drug dis-
tribution.

H. The written policies and procedures of a limited-service
nuclear pharmacy shall include the following:
1. Prescription orders;
2. Clinical services and drug utilization management includ-

ing:
a. Drug utilization reviews,
b. Inventory audits,
c. Patient outcome monitoring,
d. Drug information, and
e. Education of pharmacy and other health profession-

als;
3. Duties and qualifications of professional and support

staff;
4. Radioactive material handling, storage, and disposal;
5. Drug product procurement;
6. Drug compounding, dispensing, and storage;
7. Investigational drugs and their protocols;
8. Patient profiles;
9. Quality management procedures for:

a. Adverse drug reaction reports;
b. Drug recall;
c. Expired and beyond-use-date drugs;
d. Medication or dispensing errors;
e. Radiopharmaceutical quality assurance;
f. Radiological health and safety;
g. Drug storage and disposition; and
h. Education of professional staff, support staff, and

patients;
10. Recordkeeping;
11. Sanitation;
12. Security;
13. Drug delivery requirements for:

a. Transportation,
b. Security,
c. Radiological health and safety procedures,
d. Temperature and other environmental controls, and
e. Emergency provisions; and

14. Patient education.

Historical note
Adopted effective July 8, 1997 (Supp. 97-3). Amended 

by final rulemaking at 12 A.A.R. 3032, effective October 
1, 2006 (Supp. 06-3).

R4-23-683. Reserved

through

R4-23-690. Reserved

R4-23-691. Repealed

 Historical Note
Adopted effective Dec. 3, 1974 (Supp. 75-1). Amended 

effective Aug. 12, 1988 (Supp. 88-3). Amended effective 
November 1, 1993 (Supp. 93-4). Repealed effective July 

8, 1997 (Supp. 97-3).

R4-23-692. Compressed Medical Gas (CMG) Distributor-
Resident or Nonresident
A. Permit.

1. A person shall not manufacture, process, transfill, pack-
age, or label a compressed medical gas in Arizona, or
manufacture, process, transfill, package, or label a com-
pressed medical gas outside Arizona and ship into Ari-
zona without a current Board-issued resident or
nonresident compressed medical gas distributor permit.

2. Before operating as a compressed medical gas distributor,
a person shall register with the FDA as a medical gas
manufacturer and comply with the drug listing require-
ments of the federal act.

B. Application. To obtain a resident or nonresident CMG distrib-
utor permit, a person shall submit a completed application
form and fee as specified in R4-23-602.
1. A resident CMG distributor permit applicant shall include

documentation of compliance with local zoning laws, if
required by the Board.

2. A nonresident CMG distributor permit applicant that
resides in a jurisdiction that issues an equivalent license
or permit shall include a copy of the equivalent license or
permit.

C. Notification. A resident or nonresident CMG distributor per-
mittee shall provide written notice by mail, facsimile, or e-
mail to the Board office within ten days of changes involving
the telephone number, facsimile number, e-mail address, mail-
ing address, or name of business.

D. Change of ownership. No less than 14 days before a change of
ownership occurs that involves changes of stock ownership of
30% or more of the voting stock of a corporation or an existing
and continuing corporation that is not actively traded on any
securities market or over-the-counter market, the prospective
owner shall submit a completed application form and fee as
specified in subsection (B).

E. Relocation.
1. No less than 30 days before an existing resident CMG

distributor permittee relocates, the permittee shall submit
a completed application for relocation electronically or
manually on a form furnished by the Board, and the docu-
mentation required in subsection (B).

2. A nonresident CMG distributor permittee shall provide
written notice by mail, facsimile, or e-mail to the Board
office no less than ten days before relocating.

F. A resident or nonresident CMG distributor permittee shall sell
or distribute a compressed medical gas pursuant to a com-
pressed medical gas order only to durable medical equipment
and compressed medical gas suppliers and other entities that
are registered, licensed, or permitted to use, administer, or dis-
tribute compressed medical gases.

G. Facility. A resident or nonresident CMG distributor permittee
shall ensure the facility is clean, uncluttered, sanitary, tem-
perature controlled, and secure from unauthorized access.

H. Current Good Manufacturing Practice: A resident or nonresi-
dent CMG distributor permittee shall comply with the current
good manufacturing practice requirements of 21 CFR parts
210 and 211, (Revised April 1, 2013, incorporated by refer-
ence and on file with the Board and available at www.gpo.gov.
This incorporated material includes no future editions or
amendments).
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I. Records: A resident or nonresident CMG distributor permittee
shall establish and implement written procedures for maintain-
ing records pertaining to production, transfilling, process con-
trol, labeling, packaging, quality control, distribution, returns,
recalls, training of personnel, complaints, and any information
required by federal or state law.
1. A permittee shall retain the records required by Section

R4-23-601, this Section, and 21 CFR parts 210 and 211
for not less than three years or one year after the expira-
tion date of the compressed medical gas, whichever is
longer.

2. A permittee shall make the records required by Section
R4-23-601, this Section, and 21 CFR parts 210 and 211
available on inspection by the Board or its compliance
officer, or if stored in a centralized recordkeeping system
apart from the inspection location and not electronically
retrievable, shall provide the records within four working
days of a request by the Board or its compliance officer.

J. Inspection.
1. A resident CMG distributor permittee shall make the

CMG distributor’s facility available for inspection by the
Board or its compliance officers under A.R.S. § 32-1904.

2. Within ten days from the date of a request by the Board or
its staff, a nonresident CMG distributor permittee shall
provide a copy of the most recent inspection report com-
pleted by the permittee’s resident licensing authority or
the FDA, or a copy of the most recent inspection report
completed by a third-party auditor approved by the per-
mittee’s resident licensing authority or the Board or its
designee. The Board may inspect, or may employ a third-
party auditor to inspect, a nonresident permittee as speci-
fied in A.R.S. § 32-1904.

K. Permit renewal. Permit renewal shall be as specified in R4-23-
602(D).

L. Nothing in this Section shall be construed to prohibit the emer-
gency administration of oxygen by licensed health care per-
sonnel, emergency medical technicians, first responders, fire
fighters, law enforcement officers, and other emergency per-
sonnel trained in the proper use of emergency oxygen.

Historical Note
Adopted effective January 12, 1998 (Supp. 98-1). 

Amended by final rulemaking at 19 A.A.R. 97, effective 
March 10, 2013 (Supp. 13-1). Amended by final 

rulemaking at 20 A.A.R. 1364, effective August 2, 2014 
(Supp. 14-2).

R4-23-693. Durable Medical Equipment (DME) and Com-
pressed Medical Gas (CMG) Supplier-Resident or Nonresident
A. Permit. A person shall not sell, lease, or supply durable medi-

cal equipment or a compressed medical gas to a patient or con-
sumer in Arizona for use in a home or residence without a
current Board-issued resident or nonresident durable medical
equipment and compressed medical gas supplier permit.
1. The permit requirements of this Section shall not apply to

the following unless there is a separate business entity
engaged in the business of providing durable medical
equipment or a compressed medical gas to a patient or
consumer for use in a home or residence:
a. A medical practitioner licensed under A.R.S. Title

32;
b. A hospital, long-term care facility, hospice, or other

health care facility using durable medical equipment
or a compressed medical gas in the normal course of
treating a patient; and

c. A pharmacy.

2. Nothing in this Section shall be construed to prohibit a
person with a current Board-issued nonprescription drug
permit from the retail sale of nonprescription drugs or
devices.

B. Application. To obtain a resident or nonresident DME and
CMG supplier permit, a person shall submit a completed
application form and fee as specified in R4-23-602.
1. A resident DME and CMG supplier permit applicant shall

include documentation of compliance with local zoning
laws, if required by the Board.

2. A nonresident DME and CMG supplier permit applicant
that resides in a jurisdiction that issues an equivalent
license or permit shall include a copy of the equivalent
license or permit.

C. Notification. A resident or nonresident DME and CMG sup-
plier permittee shall provide written notice by mail, facsimile,
or e-mail to the Board office within ten days of changes
involving the telephone number, facsimile number, email
address, mailing address, or name of business.

D. Change of ownership. No less than 14 days before a change of
ownership occurs that involves changes of stock ownership of
30% or more of the voting stock of a corporation or an existing
and continuing corporation that is not actively traded on any
securities market or over-the-counter market, the prospective
owner shall submit a completed application form and fee as
specified in subsection (B).

E. Relocation.
1. No less than 30 days before an existing resident DME and

CMG supplier permittee relocates, the permittee shall
submit a completed application for relocation electroni-
cally or manually on a form furnished by the Board, and
the documentation required in subsection (B).

2. A nonresident DME and CMG supplier permittee shall
provide written notice by mail, facsimile, or e-mail to the
Board office no less than ten days before relocating.

F. Orders. A resident or nonresident DME and CMG supplier
shall sell, lease, or provide:
1. Durable medical equipment that is a prescription-only

device as defined in A.R.S. § 32-1901(75) only pursuant
to a prescription order or medication order from a medi-
cal practitioner; and

2. A compressed medical gas only pursuant to a compressed
medical gas order from a medical practitioner.

G. Restriction. A DME and CMG supplier permit shall authorize
the permittee to procure, possess, and provide a prescription-
only device or compressed medical gas to a patient or con-
sumer as specified in subsection (F). A DME and CMG sup-
plier permit does not authorize the permittee to procure,
possess, or provide narcotics or other controlled substances,
prescription-only drugs other than compressed medical gases,
precursor chemicals, or regulated chemicals.

H. Facility. A resident or nonresident DME and CMG supplier
permittee shall ensure the facility is clean, uncluttered, sani-
tary, temperature controlled, and secure from unauthorized
access. A permittee shall maintain separate and identified stor-
age areas in the facility and in the delivery vehicles for clean,
dirty, contaminated, or damaged durable medical equipment or
compressed medical gases.

I. A resident or nonresident DME and CMG supplier permittee
shall not manufacture, process, transfill, package, or label a
compressed medical gas, except as set forth in subsection (J).

J. Records. A resident or nonresident DME and CMG supplier
permittee shall establish and implement written procedures for
maintaining records pertaining to acquisition, distribution,
returns, recalls, training of personnel, maintenance, cleaning,
and complaints. A permittee shall:
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1. Ensure that a prescription order, medication order, or
compressed medical gas order is obtained as specified in
subsection (F);

2. Ensure that each compressed medical gas container sup-
plied by the permittee contains a label bearing the name
and address of the permittee;

3. Ensure that all appropriate warning labels are present on
the durable medical equipment or compressed medical
gas;

4. Retain the records required by Section R4-23-601 and
this Section for not less than three years, or if supplying a
compressed medical gas, one year after the expiration
date of the compressed medical gas, whichever is longer;
and

5. Make the records required by Section R4-23-601 and this
Section available on inspection by the Board or its com-
pliance officer, or if stored in a centralized recordkeeping
system apart from the inspection location and not elec-
tronically retrievable for inspection, shall provide the
records within four working days of a request by the
Board or its staff.

K. Inspection.
1. A resident DME and CMG supplier permittee shall make

the DME and CMG supplier’s facility available for
inspection by the Board or its compliance officers under
A.R.S. § 32-1904.

2. Within ten days from the date of a request by the Board or
its staff, a nonresident DME and CMG supplier permittee
shall provide a copy of the most recent inspection report
completed by the permittee’s resident licensing authority,
or a copy of the most recent inspection report completed
by a third-party auditor approved by the permittee’s resi-
dent licensing authority or the Board or its designee. The
Board may inspect, or may employ a third-party auditor
to inspect, a nonresident permittee as specified in A.R.S.
§ 32-1904.

L. Permit renewal. Permit renewal shall be as specified in R4-23-
602(D).

M. Nothing in this Section shall be construed to prohibit the emer-
gency administration of oxygen by licensed health care per-
sonnel, emergency medical technicians, first responders, fire
fighters, law enforcement officers, and other emergency per-
sonnel trained in the proper use of emergency oxygen.

Historical Note
Adopted effective January 12, 1998 (Supp. 98-1). 

Amended by final rulemaking at 20 A.A.R. 1364, effec-
tive August 2, 2014 (Supp. 14-2).

ARTICLE 7. NON-PHARMACY LICENSED OUTLETS – 
GENERAL PROVISIONS

R4-23-701. Long-term Care Facilities Pharmacy Services:
Consultant Pharmacist
A. The long-term care consultant pharmacist as defined in R4-23-

110 shall: 
1. Possess a valid Arizona pharmacist license issued by the

Board;
2. Ensure the provision of pharmaceutical patient care ser-

vices as defined in R4-23-110;
3. Review the distribution and storage of drugs and devices

and assist the facility in establishing policies and proce-
dures for the distribution and storage of drugs and
devices;

4. Provide resident evaluation programs that relate to moni-
toring the therapeutic response and utilization of all drugs
and devices prescribed or administered to residents, using
as guidelines the most current indicators established by

the Centers for Medicare and Medicaid Services, United
States Department of Health and Human Services as
required in 42 CFR 483.60 (revised October 1, 2010,
incorporated by reference and on file with the Board.
This incorporated material contains no future editions or
amendments.).

5. Serve as a resource for pharmacy-related education ser-
vices within the facility;

6. Participate in quality management of resident care in the
facility; and

7. Communicate with the provider pharmacy regarding
areas of mutual concern and resolution.

B. A long-term care consultant pharmacist shall ensure that:
1. When a provider pharmacy is not open for business,

arrangements are made in advance by the long-term care
consultant pharmacist, in cooperation with the pharma-
cist-in-charge of the provider pharmacy and the director
of nursing and medical staff of the long-term care facility,
for providing emergency drugs for the licensed nursing
staff to administer to the residents of the facility using an
emergency drug supply unit located at the facility;

2. The label and packaging of prescription-only and nonpre-
scription drugs intended for use within a long-term care
facility complies with state and federal law; and

3. The long-term care facility:
a. Stores controlled substances listed in A.R.S. § 36-

2513 in a separately locked and permanently affixed
compartment, unless the facility uses a single-unit
package medication distribution system; and

b. Maintains accurate records of controlled substance
administration or ultimate disposition.

C. The long-term care consultant pharmacist shall:
1. Ensure availability of records and reports designed to

provide the data necessary to evaluate the drug use of
each long-term care facility resident that include the fol-
lowing:
a. Provider pharmacy patient profiles and long-term

care facility medication administration records;
b. Reports of suspected adverse drug reactions;
c. Inspection reports of drug storage areas with empha-

sis on detecting outdated drugs; and
d. Accountability reports, that include:

i. Date and time of administration,
ii. Name of the person who administered the drug,
iii. Documentation and verification of any wasted

or partial doses,
iv. Exception reports for refused doses, and
v. All drug destruction forms; and

2. Identify and report drug irregularities and dispensing
errors to the prescriber, the director of nursing of the
facility, and the provider pharmacy.

D. A long-term care consultant pharmacist or pharmacist-in-
charge of a provider pharmacy shall ensure that:
1. Discontinued or outdated drugs, including controlled sub-

stances, are destroyed or disposed of in a timely manner
using methods consistent with federal, state, and local
requirements and subject to review by the Board or its
staff; and

2. Drug containers with illegible or missing labels are:
a. Identified; and
b. Replaced or relabeled by a pharmacist employed by

the pharmacy that dispensed the prescription medi-
cation.

Historical Note
Former Rules 6.8110, 6.8120, 6.8130, 6.8140, 6.8150, 
6.8160, and 6.8170; Amended effective Aug. 10, 1978 
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(Supp. 78-4). Section repealed, new Section adopted 
effective December 18, 1992 (Supp. 92-4). Amended by 
final rulemaking at 9 A.A.R. 1064, effective May 4, 2003 
(Supp. 03-1). Amended by final rulemaking at 12 A.A.R. 
3032, effective October 1, 2006 (Supp. 06-3). Amended 

by final rulemaking at 19 A.A.R. 2894, effective Novem-
ber 10, 2013 (Supp. 13-3).

R4-23-701.01.Long-term Care Facilities Pharmacy Services:
Provider Pharmacy
The limited-service pharmacy permittee or pharmacist-in-charge of
a provider pharmacy shall ensure that:

1. A prescription medication is provided only by a valid pre-
scription order for an individual long-term care facility
resident, properly labeled for that resident, as specified in
this subsection. Nothing in this Section shall prevent a
provider pharmacy from supplying nonprescription drugs
in a manufacturer’s unopened container or emergency
drugs using an emergency drug supply unit as specified in
R4-23-701.02;

2. A prescription medication label for a long-term care facil-
ity resident complies with A.R.S. §§ 32-1968 and 36-
2525 and contains:
a. The drug name, strength, dosage form, and quantity;

and
b. The beyond-use-date;

3. Only a pharmacist employed by the pharmacy that dis-
pensed the prescription medication may, through the
exercise of professional judgment, relabel or alter a pre-
scription medication label that is illegible or missing;

4. The provider pharmacy develops and implements drug
recall policies and procedures that protect the health and
safety of facility residents. The drug recall procedures
shall include immediate discontinuation of any patient
level recalled drug and notification of the prescriber and
director of nursing of the facility; and

5. Drugs previously dispensed to a resident of the long-term
care facility by another pharmacy, and drugs previously
dispensed by the provider pharmacy, are not repackaged.

Historical Note
Adopted effective December 18, 1992 (Supp. 92-4). 

Amended by final rulemaking at 9 A.A.R. 1064, effective 
May 4, 2003 (Supp. 03-1). Amended by final rulemaking 
at 19 A.A.R. 2894, effective November 10, 2013 (Supp. 

13-3).

R4-23-701.02.Long-term Care Facilities Pharmacy Services:
Emergency Drugs
A. The limited-service pharmacy permittee or pharmacist-in-

charge of a provider pharmacy shall ensure that:
1. An emergency drug supply unit is available within the

long-term care facility,
2. Drugs contained in an emergency drug supply unit

remain the property of the provider pharmacy, and
3. Controlled substance drugs contained in an emergency

drug supply unit are included in all inventories required
under A.R.S. § 36-2523(B) and R4-23-1003(A).

B. An emergency drug supply unit shall meet the following crite-
ria:
1. The drugs are necessary to meet the immediate and emer-

gency therapeutic needs of long-term care facility resi-
dents as determined by the provider pharmacy’s
pharmacist-in-charge in consultation with the long-term
care facility’s medical director and nursing director; 

2. The purpose of the emergency drug supply unit in a long-
term care facility is not to relieve a provider pharmacy of
the responsibility for timely provision of the resident’s

routine drug needs, but to ensure that an emergency drug
supply unit is available for facility residents in need of
immediate and emergency therapeutic drugs; and

3. The drugs are provided in a manufacturer’s unit of use
package or are prepackaged and labeled to include the
drug name, strength, dosage form, manufacturer, lot num-
ber, and expiration date and provider pharmacy’s name,
address, telephone number, and pharmacist’s initials.

C. The limited-service pharmacy permittee or pharmacist-in-
charge of a provider pharmacy shall ensure that an emergency
drug supply unit:
1. Is stored in an area that:

a. Is temperature controlled; and
b. Prevents unauthorized access;

2. Contains on the exterior of the emergency drug supply
unit a label to indicate that the contents are for emergency
use only;

3. Contains on the exterior of the emergency drug supply
unit a complete list of the contents of the unit by drug
name, strength, dosage form, and quantity and the pro-
vider pharmacy’s name, address, and telephone number; 

4. Contains on the exterior of the emergency drug supply
unit a label that indicates the date of the earliest drug
expiration date; 

5. Contains on the exterior of the emergency drug supply
unit a label that indicates the date of and pharmacist
responsible for the last inspection of the emergency drug
supply unit; and

6. Is secured with a tamper-evident seal, or is locked and
sealed in a manner that obviously reveals when the unit
has been opened or tampered with.

D. The limited-service pharmacy permittee or pharmacist-in-
charge of a provider pharmacy shall:
1. Prepare, implement, review, and revise in the same man-

ner described in R4-23-671(E) and comply with written
policies and procedures for the storage and use of an
emergency drug supply unit in a long-term care facility;

2. Make the policies and procedures available in the pro-
vider pharmacy and long-term care facility for employee
reference and inspection by the Board or its staff; 

3. Ensure that the written policies and procedures include
the following:
a. Drug removal procedures that require:

i. The long-term care facility’s personnel receive
a valid prescription order for each drug
removed from the emergency drug supply unit,

ii. The long-term care facility’s personnel notify
the provider pharmacy when a drug is removed
from the emergency drug supply unit, 

b. Outdated drug replacement procedures, and 
c. Security and inspection procedures; 

4. Exchange or restock the emergency drug supply unit
weekly, or more often as necessary, to ensure the avail-
ability of an adequate supply of emergency drugs within
the long-term care facility. Restocking of the emergency
drug supply unit at the facility shall be completed by an
Arizona licensed pharmacist employed by the provider
pharmacy, or by an Arizona licensed intern, graduate
intern, technician or technician trainee under the direct
onsite supervision of an Arizona licensed pharmacist; and

5. Educate pharmacy and long-term care facility personnel
in the storage and use of an emergency drug supply unit.

E. In addition to the requirements of subsections (A) through (D),
an automated emergency drug supply unit may be used pro-
vided:
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1. The pharmacy permittee or pharmacist-in-charge of the
provider pharmacy notifies the Board or its staff in writ-
ing of the intent to use an automated emergency drug sup-
ply unit, including the name and type of unit;

2. The provider pharmacy is notified electronically when
the automated emergency drug supply unit has been
accessed;

3. All events involving the access of the automated emer-
gency drug supply unit are recorded electronically and
maintained for not less than two years;

4. The provider pharmacy is capable of producing a report
of all transactions of the automated emergency drug sup-
ply unit including a single drug usage report as required
in R4-23-408(B)(5) on inspection by the Board or its
staff;

5. The provider pharmacy develops written policies and
procedures for:
a. Accessing the automated emergency drug supply

unit in the event of a system malfunction or down-
time,

b. Authorizing and modifying user access,
c. An ongoing quality assurance program that includes:

i. Training in the use of the automated emergency
drug supply unit for all authorized users,

ii. Maintenance and calibration of the automated
emergency drug supply unit as recommended
by the device manufacturer; and

6. Documentation of the requirements of subsection
(E)(5)(c)(ii) is maintained for inspection by the Board or
its staff for not less than two years.

F. The Board may prohibit a pharmacy permittee or pharmacist-
in-charge of a provider pharmacy from using an automated
emergency drug supply unit if the pharmacy permittee or phar-
macy permittee’s employees do not comply with the require-
ments of subsections (A) through (E).

Historical Note
Adopted effective December 18, 1992 (Supp. 92-4). 

Amended by final rulemaking at 9 A.A.R. 1064, effective 
May 4, 2003 (Supp. 03-1). Amended by final rulemaking 

at 12 A.A.R. 3032, effective October 1, 2006
(Supp. 06-3). Amended by final rulemaking at 19 A.A.R. 

2894, effective November 10, 2013 (Supp. 13-3).

R4-23-701.03.Long-term Care Facilities Pharmacy Services:
Emergency Drug Prescription Order
The limited-service pharmacy permittee or pharmacist-in-charge of
a provider pharmacy shall ensure that every emergency drug pre-
scription order is evaluated according to the requirements of R4-23-
402(A) by a pharmacist within 72 hours of the first dose of drug
administered by long-term care facility personnel under the emer-
gency drug prescription order.

Historical Note
Adopted effective December 18, 1992 (Supp. 92-4). 

Amended by final rulemaking at 9 A.A.R. 1064, effective 
May 4, 2003 (Supp. 03-1).

R4-23-701.04.Long-term Care Facilities Pharmacy Services:
Automated Dispensing Systems
A. Before using an automated dispensing system as defined in

R4-23-110, a pharmacy permittee or pharmacist-in-charge of a
provider pharmacy shall:
1. Notify the Board or its staff in writing of the intent to use

an automated dispensing system, including the name and
type of system;

2. Obtain a separate controlled substances registration at the
location of each long-term care facility at which an auto-

mated dispensing system containing controlled sub-
stances will be located as required by federal law; and

3. Maintain copies of the registrations required under sub-
section (A)(2) at the provider pharmacy for inspection by
the Board or its staff.

B. A pharmacy permittee or pharmacist-in-charge of a provider
pharmacy shall ensure:
1. Drugs contained in an automated dispensing system

remain the property of the provider pharmacy,
2. Controlled substance drugs contained in an automated

dispensing system are included in all inventories required
under A.R.S. § 36-2523(B) and R4-23-1003(A),

3. Schedule II drugs are not stocked in an automated dis-
pensing system, and 

4. A separate emergency drug supply unit is available in the
long-term care facility to meet the requirements of R4-
23-701.02.

C. A pharmacy permittee or pharmacist-in-charge of a provider
pharmacy shall:
1. Ensure that policies and procedures as required in subsec-

tion (D) for the use of an automated dispensing system in
a long-term care facility are prepared, implemented, and
complied with;

2. Review biennially and, if necessary, revise the policies
and procedures required under subsection (D);

3. Document the review required under subsection (C)(2);
4. Assemble the policies and procedures as a written or elec-

tronic manual; and
5. Make the policies and procedures available for employee

reference and inspection by the Board or its staff within
the pharmacy and at any location outside of the pharmacy
where the automated dispensing system is used.

D. A pharmacy permittee or pharmacist-in-charge of a provider
pharmacy shall ensure the written policies and procedures
include:
1. Drug removal procedures that include the following:

a. A drug is provided only by a valid prescription order
for an individual long-term care facility resident;

b. A drug is dispensed from an automated dispensing
system only after a pharmacist has:
i. Reviewed and verified the resident’s prescrip-

tion order as required by R4-23-402(A), and
ii. Electronically authorized the access for that

drug for that particular resident, and
c. The automated dispensing system labels each indi-

vidual drug packet with a resident specific label that
complies with R4-23-701.01(2) and contains the res-
ident’s room number or facility identification num-
ber; and

2. Security procedures that include the following:
a. The pharmacy permittee or pharmacist-in-charge of

the provider pharmacy is responsible for authorizing
user access, including adding and removing users
and modifying user access;

b. Each authorized user is a licensee of the Board or
authorized licensed personnel of the long-term care
facility; and

c. The automated dispensing system is secured at the
long-term care facility by electronic or mechanical
means or a combination thereof designed to prevent
unauthorized access;

3. Drug stocking procedures that include the following:
a. Automated dispensing systems that use non-remov-

able containers that do not allow prepackaging of the
container as set out in subsection (D)(3)(b):
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i. Are stocked at the long-term care facility by an
Arizona licensed pharmacist employed by the
provider pharmacy, or by an Arizona licensed
intern, graduate intern, technician or technician
trainee under the direct onsite supervision of an
Arizona licensed pharmacist; and

ii. Utilize bar code or other technologies to ensure
the correct drug is placed in the correct canister
or container; and

b. Automated dispensing systems that use removable
containers may be stocked at the long-term care
facility by an authorized user provided:
i. The prepackaging of the container occurs at the

provider pharmacy;
ii. A pharmacist verifies the container has been

properly filled and labeled, and the container is
secured with a tamper-evident seal;

iii. The individual containers are transported to the
long-term care facility in a secure, tamper-evi-
dent shipping container; and

iv. The automated dispensing system uses micro-
chip, bar-coding, or other technologies to
ensure the containers are accurately loaded in
the automated dispensing system; and

4. Recordkeeping and report procedures that include the fol-
lowing:
a. All events involving the access of the automated dis-

pensing system are recorded electronically and
maintained for not less than two years;

b. The provider pharmacy is capable of producing a
report of all transactions of the automated dispens-
ing system including:
i. A single drug usage report that complies with

R4-23-408(B)(5); and
ii. An authorized user history including date and

time of access and type of transaction; and
c. The provider pharmacy has procedures to safeguard

the storage, packaging, and distribution of drugs by
monitoring:
i. Current inventory;
ii. Expiration dates;
iii. Controlled substance dispensing;
iv. Re-dispense requests; and
v. Wastage.

E. A pharmacy permittee or pharmacist-in-charge of a provider
pharmacy shall:
1. Ensure that an electronic log is kept for each container fill

that includes:
a. An identification of the container by drug name and

strength, and container number;
b. The drug’s manufacturer or National Drug Code

(NDC) number;
c. The expiration date and lot number from the manu-

facturer’s stock bottle that is used to fill the con-
tainer. If multiple lot numbers of the same drug are
added to a container, each lot number and expiration
date shall be documented;

d. The date the container is filled;
e. Documentation of the identity of the licensee who

placed the drug into the container; and
f. If the licensee who filled the container is not a phar-

macist, documentation of the identity of the pharma-
cist who supervised the non-pharmacist licensee;
and

2. Maintain the electronic log for inspection by the Board or
its staff for not less than two years.

F. A pharmacy permittee or pharmacist-in-charge of a provider
pharmacy shall:
1. Implement an ongoing quality assurance program that

monitors performance of the automated dispensing sys-
tem and compliance with the established policies and pro-
cedures that includes:
a. Training in the use of the automated dispensing sys-

tem for all authorized users,
b. Maintenance and calibration of the automated dis-

pensing system as recommended by the device man-
ufacturer,

c. Routine accuracy validation testing no less than
every three months, and

d. Downtime and malfunction procedures to ensure the
timely provision of medication to the long-term care
facility resident, and

2. Maintain documentation of the requirements of subsec-
tions (F)(1)(b) and (F)(1)(c) for inspection by the Board
or its staff for not less than two years.

G. The Board may prohibit a pharmacy permittee or pharmacist-
in-charge from using an automated dispensing system in a
long-term care facility if the pharmacy permittee or the phar-
macy permittee’s employees do not comply with the require-
ments of subsections (A) through (F).

Historical Note
New Section made by final rulemaking at 19 A.A.R. 

2894, effective November 10, 2013 (Supp. 13-3).

R4-23-702. Hospice Inpatient Facilities
A. If a pharmacy permittee contracts to provide pharmacy ser-

vices to the patients of a hospice inpatient facility as defined in
R4-23-110, the pharmacy permittee shall ensure that:
1. A prescription medication is provided only by a valid pre-

scription order for an individual hospice inpatient facility
patient, properly labeled for that patient, as specified in
this subsection. Nothing in this section shall prevent a
provider pharmacy from supplying non-prescription
drugs in a manufacturer’s unopened container;

2. A prescription medication label for a hospice inpatient
facility patient complies with A.R.S. §§ 32-1968 and 36-
2525 and contains:
a. The drug name, strength, dosage form, and quantity;

and
b. The beyond-use date; and

3. If the label on the hospice inpatient facility patient’s drug
container becomes damaged or soiled, a pharmacist
employed by the pharmacy that dispensed the drug con-
tainer, through the exercise of professional judgment,
may relabel the drug container. Only a pharmacist is per-
mitted to label a drug container or alter the label of a drug
container.

B. A pharmacist may help hospice inpatient facility personnel
develop written policies and procedures for the procurement,
administration, storage, control, recordkeeping, and disposal
of drugs in the facility.

C. The provider pharmacy may contract with the hospice inpa-
tient facility to provide pharmacist services at the facility that
include evaluation of the patient’s response to medication ther-
apy, identification of potential adverse drug reactions, and rec-
ommended appropriate corrective action.

D. A provider pharmacy that places an emergency drug supply
unit at a hospice inpatient facility shall comply with the
requirements of R4-23-701.02.

E. A pharmacy shall not place an automated dispensing system as
defined in R4-23-701.04 in a hospice inpatient facility.
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F. Drugs previously dispensed to a patient of the hospice inpa-
tient facility by another pharmacy, and drugs previously dis-
pensed by the provider pharmacy, shall not be repackaged.

Historical Note 
Former Rules 6.8210, 6.8211, 6.8212, 6.8213, 6.8214, 

6.8221, 6.8222, 6.8223, 6.8824, 6.8231, 6.8232, 6.8233, 
6.8241, 6.8242, and 6.8243; Amended effective August 
10, 1978 (Supp. 78-4). Repealed effective December 18, 
1992 (Supp. 92-4). New Section made by final rulemak-

ing at 19 A.A.R. 2894, effective November 10, 2013 
(Supp. 13-3).

R4-23-703. Assisted Living Facilities
A. Before dispensing, selling, or delivering a prescription or non-

prescription drug to an assisted living facility resident, a phar-
macy permittee shall verify the assisted living facility has a
current and active license issued by the Arizona Department of
Health Services.

B. A pharmacy permittee shall ensure that, except as provided
under subsection (C):
1. A controlled substance prescription drug is dispensed,

sold, or delivered to an assisted living facility resident
only after receiving a valid prescription order for the con-
trolled substance prescription drug from the resident's
medical practitioner; and

2. The controlled substance prescription drug is labeled in
accordance with A.R.S. §§ 32-1963.01, 32-1968, and 36-
2525 and includes the beyond-use date on the label. 

C. A pharmacy permittee may dispense, sell, or deliver to an
assisted living facility resident a Schedule III, IV, or V con-
trolled substance prescription if the pharmacy permittee:
1. Receives a written or oral prescription order for the

Schedule III, IV, or V controlled substance from:
a. The resident’s medical practitioner,
b. An individual licensed by the Arizona Board of

Nursing who is acting within the scope of practice of
the individual’s license, or

c. The manager or a caregiver of the assisted living
facility if the resident’s medical practitioner has a
written agreement with the assisted living facility
designating a representative of the assisted living
facility as an agent of the medical practitioner and a
licensed medical practitioner provided the prescrip-
tion order;

2. Complies with subsection (D)(2); and
3. Labels the Schedule III, IV, or V controlled substance as

specified under subsection (B)(2).
D. A pharmacy permittee may dispense, sell, or deliver to an

assisted living facility resident a non-controlled substance pre-
scription or non-prescription drug if the pharmacy permittee:
1. Receives a written or oral prescription order for the non-

controlled substance prescription or non-prescription
drug from:
a. The resident’s medical practitioner,
b. An individual licensed by the Arizona Board of

Nursing who is acting within the scope of practice of
the individual’s license, or

c. An assisted living facility manager or caregiver act-
ing under the authority of a licensed medical practi-
tioner;

2. Determines the written or oral prescription order:
a. Meets the requirements of R4-23-407, and
b. Includes the name and title of the individual trans-

mitting the prescription order; and

3. Labels the non-narcotic prescription or non-prescription
drug in accordance with A.R.S. §§ 32-1963.01 and 32-
1968 and includes the beyond-use date on the label. 

E. If the label on an assisted living facility resident's drug con-
tainer becomes damaged or soiled, a pharmacist employed by
the pharmacy permittee that dispensed the drug container,
through the exercise of professional judgment, may relabel the
drug container. Only a pharmacist is permitted to label a drug
container or alter the label of a drug container.

F. A pharmacist may help assisted living facility personnel
develop written policies and procedures regarding procuring,
administering, storing, controlling, keeping records, and dis-
posing of drugs in the facility and provide information con-
cerning safe and effective supervision of drug self-
administration.

G. A pharmacy permittee shall not place an emergency drug sup-
ply unit as described in R4-23-701.02 or an automated dis-
pensing system as described in R4-23-701.04 in an assisted
living facility.

H. A pharmacist shall not repackage a drug previously dispensed
to an assisted living facility resident.

Historical Note
Former Rules 6.8310, 6.8320, 6.8330, 6.8340, 6.8350, 

6.8360, and 6.8370; Amended effective August 10, 1978 
(Supp. 78-4). Amended by final rulemaking at 5 A.A.R. 
2561, effective July 16, 1999 (Supp. 99-3). Amended by 
final rulemaking at 19 A.A.R. 2894, effective November 
10, 2013 (Supp. 13-3). Amended by final rulemaking at 

23 A.A.R. 2424, effective October 14, 2017 (Supp. 17-3).

R4-23-704. Customized Patient Medication Packages
In lieu of dispensing two or more prescribed drugs in separate con-
tainers, a pharmacist may, with the consent of the patient, the
patient’s caregiver, the prescriber, or the facility caring for the
patient, provide a customized patient medication package. The
pharmacist preparing a customized patient medication package
shall abide by the guidelines set forth in the current edition of the
official compendium for labeling, packaging, and recordkeeping,
and state and federal law.

Historical Note
Former Rules 6.8410, 6.8411, 6.8412, 6.8413, 6.8414, 

6.8415, 6.8416, and 6.8417. Section R4-23-704 repealed 
by final rulemaking at 5 A.A.R. 862, effective March 3, 
1999 (Supp. 99-1). Amended by final rulemaking at 19 

A.A.R. 2894, effective November 10, 2013 (Supp. 13-3).

R4-23-705. Repealed

Historical Note
Former Rules 6.8420, 6.8421, 6.8422, 6.8423, 6.8424, 
6.8425, 6.8426, 6.8427, 6.8428, and 6.8429. Amended 

effective August 10, 1978 (Supp. 78-4). Amended effec-
tive August 24, 1992 (Supp. 92-3). Repealed effective 

December 18, 1992 (Supp. 92-4).

R4-23-706. Repealed

Historical Note
Former Rules 6.8431, 6.8432, 6.8433, 6.8434, 6.8435, 

6.8436, and 6.8437; Amended effective August 10, 1978 
(Supp. 78-4). Amended subsections (C), (E), (F), and (G) 
effective April 20, 1982 (Supp. 82-2). Section R4-23-706 
repealed by final rulemaking at 5 A.A.R. 862, effective 

March 3, 1999 (Supp. 99-1).

R4-23-707. Repealed
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Historical Note
Former Rules 6.8441, 6.8442, 6.8450, 6.8451, 6.8452, 

6.8453, 6.8454, 6.8455, 6.8456, and 6.8457. Section R4-
23-707 repealed by final rulemaking at 5 A.A.R. 862, 

effective March 3, 1999 (Supp. 99-1).

R4-23-708. Repealed

Historical Note
Former Rules 6.8461, 6.8462, 6.8463, and 6.8464. Sec-

tion R4-23-708 repealed by final rulemaking at 5 A.A.R. 
862, effective March 3, 1999 (Supp. 99-1).

R4-23-709. Repealed

Historical Note
Former Rules 6.8471, 6.8472, and 6.8473. Section R4-
23-709 repealed by final rulemaking at 5 A.A.R. 862, 

effective March 3, 1999 (Supp. 99-1).

ARTICLE 8. DRUG CLASSIFICATION

Article 8, consisting of Sections R4-23-801 and R4-23-802,
recodified from Article 5 at 9 A.A.R. 4011, effective August 18, 2003
(Supp. 03-3).

R4-23-801. Dietary Supplements
A person who sells, distributes, or provides a product that is labeled
as a dietary supplement and is labeled or marketed as a treatment
for any deficiency disease, for the correction of any symptom of
disease, or for the prevention, mitigation, or cure of any disease,
either by direct statement or by inference, is selling, distributing, or
providing a drug and is subject to the requirements of A.R.S. Title
32, Chapter 18 and 4 A.A.C. 23.

Historical Note
Former Rules 7.1110, 7.1120, and 7.1130. Repealed 

effective November 4, 1998 (Supp. 98-4). Recodified 
from R4-23-501 at 9 A.A.R. 4011, effective August 18, 

2003 (Supp. 03-3).

R4-23-802. Veterinary
Veterinary preparation: A veterinary drug manufacturer or supplier
may distribute:

1. A prescription-only veterinary drug to:
a. A veterinary medical practitioner licensed under

A.R.S. Title 32, Chapter 21,
b. A full-service drug wholesaler permitted under

A.R.S. Title 32, Chapter 18, or
c. A pharmacy permitted under A.R.S. Title 32, Chap-

ter 18, and
2. A nonprescription veterinary drug to:

a. A veterinary medical practitioner licensed under
A.R.S. Title 32, Chapter 21,

b. A nonprescription drug retailer permitted under
A.R.S. Title 32, Chapter 18,

c. A full-service or nonprescription drug wholesaler
permitted under A.R.S. Title 32, Chapter 18, or

d. A pharmacy permitted under A.R.S. Title 32, Chap-
ter 18.

Historical Note
Former Rules 7.1210, 7.1220, and 7.1230. Repealed 

effective November 4, 1998 (Supp. 98-4). Recodified 
from R4-23-502 at 9 A.A.R. 4011, effective August 18, 

2003 (Supp. 03-3).

R4-23-803. Repealed

Historical Note
Former Rules 7.1300, 7.1400, 7.1500, and 7.1000. 

Repealed effective November 4, 1998 (Supp. 98-4).

R4-23-804. Repealed

Historical Note
Former Rules 7.2100, 7.2200, 7.2300, 7.2410, 7.2420, 

and 7.2430. Repealed effective November 4, 1998 (Supp. 
98-4).

ARTICLE 9. PENALTIES AND MISCELLANEOUS

R4-23-901. Penalty for Violations
Any person, firm, or corporation violating any provision of 4
A.A.C. 23 is subject to the penalties in A.R.S. § 32-1996. In addi-
tion, a license or permit issued under the provisions of A.R.S. Title
32, Chapter 18 is subject to suspension or revocation for violation
of 4 A.A.C. 23.

Historical Note
Former Rule 9.0000. Amended by final rulemaking at 6 

A.A.R. 3177, effective August 3, 2000 (Supp. 00-3).

ARTICLE 10. UNIFORM CONTROLLED SUBSTANCES 
AND DRUG OFFENSES

R4-23-1001. Repealed

Historical Note
Adopted effective August 2, 1982 (Supp. 82-4). Section 
repealed by final rulemaking at 6 A.A.R. 3177, effective 

August 3, 2000 (Supp. 00-3).

R4-23-1002. Repealed

Historical Note
Adopted effective August 2, 1982 (Supp. 82-4). Repealed 

effective November 4, 1998 (Supp. 98-4).

R4-23-1003. Records and Order Forms
A. Records.

1. If the pharmacist-in-charge of a pharmacy is replaced by
another pharmacist-in-charge, the new pharmacist-in-
charge shall complete an inventory of all controlled sub-
stances in the pharmacy within 10 days of assuming the
responsibility. This inventory and any other required con-
trolled substance inventory shall:
a. Include an exact count of all Schedule II controlled

substances;
b. Include an exact count of all Schedule III through

Schedule V controlled substances or an estimated
count if the stock container contains fewer than 1001
units;

c. Indicate the date the inventory is taken and whether
the inventory is taken before opening of business or
after close of business for the pharmacy;

d. Be signed by:
i. The pharmacist-in-charge; or
ii. For other required inventories, the pharmacist who does

the inventory;
e. Be kept separately from all other records; and
f. Be available in the pharmacy for inspection by the

Board or its designee for not less than three years.
2. A loss of a controlled substance shall be reported:

a. Within 10 days of discovery;
b. On a DEA form 106;
c. By the pharmacist-in-charge of a pharmacy or a

manufacturer;
d. By the permittee or designated representative of a

full-service wholesaler; and
e. To the federal Drug Enforcement Administration

(DEA), the Narcotic Division of the Department of
Public Safety (DPS), and the Board of Pharmacy. A
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copy of the DEA form 106 shall be kept on file by
the pharmacy permittee. The DEA form 106 shall
state whether the police investigated the loss.

3. Every person manufacturing any controlled substance,
including repackaging or relabeling, shall record and
retain for not less than three years the manufacturing,
repackaging, or relabeling date for each controlled sub-
stance.

4. Every person receiving, selling, delivering, or disposing
of any controlled substance shall record and retain for not
less than three years the following information:
a. The name, strength, dosage form, and quantity of

each controlled substance received, sold, delivered,
or disposed;

b. The name, address, and DEA registration number of
the person from whom each controlled substance is
received;

c. The name, address, and DEA registration number of
the person to whom each controlled substance is
sold or delivered or who disposes of each controlled
substance; and

d. The date of each transaction.
5. A full-service drug wholesale permittee or the designated

representative shall complete an inventory of all con-
trolled substances in the manner prescribed in subsection
(A)(1). The permittee or designated representative shall
conduct this inventory:
a. On May 1 of each year or as directed by the Board;

and
b. If there is a change of ownership, or discontinuance

of business, or within 10 days of a change of a desig-
nated representative.

6. A drug manufacturer permittee or the pharmacist-in-
charge shall complete an inventory of all controlled sub-
stances in the manner prescribed in subsection (A)(1).
The permittee or pharmacist-in-charge shall conduct this
inventory:
a. On May 1 of each year or as directed by the Board;

and
b. If there is a change of ownership, or discontinuance

of business, or within 10 days of a change of a phar-
macist-in-charge.

B. Order form. For purposes of A.R.S. § 36-2524, “Order Form”
means DEA Form 222c.

Historical Note
Adopted effective August 2, 1982 (Supp. 82-4). 

Amended effective November 1, 1993 (Supp. 93-4). 
Amended effective April 1, 1995; filed January 31, 1995 
(Supp. 95-1). Amended by final rulemaking at 6 A.A.R. 
3177, effective August 3, 2000 (Supp. 00-3). Amended 
by final rulemaking at 12 A.A.R. 1912, effective July 1, 
2006 (Supp. 06-2). Amended by final rulemaking at 14 
A.A.R. 3670, effective November 8, 2008 (Supp. 08-3).

R4-23-1004. Repealed

Historical Note
Adopted effective August 2, 1982 (Supp. 82-4). Repealed 

effective November 4, 1998 (Supp. 98-4).

R4-23-1005. Substances Excepted from the Schedules of Con-
trolled Substances
A. All over-the-counter non-narcotic substances containing lim-

ited amounts of controlled substances that are excluded from
all controlled substance schedules by 21 CFR 1308.22
(Revised April 1, 2012, incorporated by reference and on file
with the Board. This incorporated material contains no future

editions or amendments.), are excluded from all controlled
substance schedules in Arizona.

B. All chemical preparations or mixtures containing one or more
controlled substances listed in any schedule that are exempted
from all controlled substance schedules by 21 CFR 1308.24
(Revised April 1, 2012, incorporated by reference and on file
with the Board. This incorporated material contains no future
editions or amendments.), are excluded from all controlled
substance schedules in Arizona.

C. All prescription-only drugs that are exempted by 21 CFR
1308.32 (Revised April 1, 2012, incorporated by reference and
on file with the Board. This incorporated material contains no
future editions or amendments.), are excluded from all con-
trolled substance schedules in Arizona.

Historical Note
Adopted effective August 2, 1982 (Supp. 82-4). 

Amended by final rulemaking at 6 A.A.R. 3177, effective 
August 3, 2000 (Supp. 00-3). Amended by final rulemak-

ing at 18 A.A.R. 2609, effective December 2, 2012 
(Supp. 12-4).

R4-23-1006. Substances Excepted from Drug Offenses
The following materials, compounds, mixtures, or preparations
containing any stimulant or depressant substance included in
A.R.S. §§ 13-3401(6)(b) or 13-3401(6)(c) are excepted from the
definition of dangerous drugs under the authority of A.R.S. § 32-
1904(B)(14):

1. Over-the-counter drugs excepted in R4-23-1005(A).
2. Chemical preparations excepted in R4-23-1005(B).
3. Prescription-only drugs excepted in R4-23-1005(C).

Historical Note
Adopted effective August 2, 1982 (Supp. 82-4). 

Amended by final rulemaking at 6 A.A.R. 3177, effective 
August 3, 2000 (Supp. 00-3).

ARTICLE 11. PHARMACY TECHNICIANS

Article 11, consisting of R4-23-1101 through R4-23-1105,
made by final rulemaking at 10 A.A.R. 1192, effective May 1, 2004
(Supp. 04-1).

R4-23-1101. Licensure and Eligibility
A. License required. A person shall not work as a pharmacy tech-

nician or pharmacy technician trainee in Arizona, unless the
person possesses a pharmacy technician or pharmacy techni-
cian trainee license issued by the Board.

B. Eligibility.
1. To be eligible for licensure as a pharmacy technician

trainee, a person shall:
a. Be of good moral character,
b. Be at least 18 years of age, and
c. Have a high school diploma or the equivalent of a

high school diploma.
2. To be eligible for licensure as a pharmacy technician, a

person shall:
a. Meet the requirements of subsection (B)(1),
b. Complete a pharmacy technician training program

that meets the standards prescribed in R4-23-1105,
and

c. Pass the Pharmacy Technician Certification Board
(PTCB) examination or another Board-approved
pharmacy technician examination.

C. A pharmacy technician delinquent license. Before an Arizona
pharmacy technician license will be reinstated, a pharmacy
technician whose Arizona pharmacy technician license is
delinquent for five or more consecutive years shall furnish to
the Board satisfactory proof of fitness to be licensed as a phar-
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macy technician and pay all past due biennial renewal fees and
penalty fees. Satisfactory proof includes:
1. For a person with a delinquent license who is practicing

as a pharmacy technician out-of-state with a pharmacy
technician license issued by another jurisdiction:
a. Proof of current, unrestricted pharmacy technician

licensure in another jurisdiction; and
b. Proof of employment as a pharmacy technician

during the last 12 months; or
2. For a person with a delinquent license who did not prac-

tice as a pharmacy technician within the last 12 months:
a. Take and pass a Board-approved pharmacy techni-

cian examination, and
b. Complete 20 contact hours or two CEUs of continu-

ing education activity sponsored by an approved
provider, including at least two contact hours or 0.2
CEUs of continuing education activity in pharmacy
law.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1192, effective May 1, 2004 (Supp. 04-1). Amended by 
final rulemaking at 19 A.A.R. 102, effective March 10, 

2013 (Supp. 13-1).

R4-23-1102. Pharmacy Technician Licensure
A. Eligibility. An applicant for licensure as a pharmacy techni-

cian shall provide the Board proof that the applicant is eligible
under R4-23-1101(B)(2), including documentation that the
applicant:
1. Completed a pharmacy technician training program that

meets the standards prescribed in R4-23-1105(B)(2); and 
2. Passed the Pharmacy Technician Certification Board

(PTCB) examination or another Board-approved phar-
macy technician examination; or

3. Meets the requirements of R4-23-1105(D)(1) or (2).
B. Application.

1. An applicant for licensure as a pharmacy technician shall:
a. Submit a completed application electronically or

manually on a form furnished by the Board, and
b. Submit with the application form:

i. The documents specified in the application
form,

ii. The initial licensure fee specified in R4-23-
205(A)(3)(a), and

iii. The wall license fee specified in R4-23-
205(E)(1)(c).

2. The Board office shall deem an application form received
on the date the Board office electronically or manually
date-stamps the form.

C. Licensure. 
1. If an applicant is found to be ineligible for pharmacy

technician licensure under statute and rule, the Board
office shall issue a written notice of denial to the appli-
cant.

2. If an applicant is found to be eligible for pharmacy tech-
nician licensure under statute and rule, the Board office
shall issue a certificate of licensure and a wall license. An
applicant who is assigned a license number and who has
been granted “open” status on the Board’s license verifi-
cation site may begin practice as a pharmacy technician
prior to receiving the certificate of licensure.

3. An applicant who is assigned a license number and who
has a “pending” status on the Board’s license verification
site shall not practice as a pharmacy technician until the
Board office issues a certificate of licensure as specified
in subsection (2).

4. A licensee shall maintain the certificate of licensure in the
practice site for inspection by the Board or its designee or
review by the public.

D. License renewal. 
1. To renew a license, a pharmacy technician shall submit a

completed license renewal application electronically or
manually on a form furnished by the Board with the bien-
nial renewal fee specified in R4-23-205(A)(3)(b).

2. If the biennial renewal fee is not paid by November 1 of
the renewal year specified in A.R.S. § 32-1925, the phar-
macy technician license is suspended and the licensee
shall not practice as a pharmacy technician. The licensee
shall pay a penalty as provided in A.R.S. § 32-1925 and
R4-23-205(G)(1) to vacate the suspension.

3. A licensee shall maintain the renewal certificate of licen-
sure in the practice site for inspection by the Board or its
designee or review by the public.

E. Time-frames for pharmacy technician licensure and license
renewal. The Board office shall follow the time-frames estab-
lished in R4-23-202(F).

F. Verification of license. A pharmacy permittee or pharmacist-
in-charge shall not permit a person to practice as a pharmacy
technician until the pharmacy permittee or pharmacist-in-
charge verifies that the person is currently licensed by the
Board as a pharmacy technician.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1192, effective May 1, 2004 (Supp. 04-1). Amended by 
final rulemaking at 19 A.A.R. 102, effective March 10, 
2013 (Supp. 13-1). Amended by final rulemaking at 19 

A.A.R. 2911, effective November 10, 2013 (Supp. 13-3).

R4-23-1103. Pharmacy Technician Trainee Licensure
A. Eligibility. An applicant for licensure as a pharmacy techni-

cian trainee shall provide the Board proof that the applicant is
eligible under R4-23-1101(B)(1).

B. Application.
1. An applicant for licensure as a pharmacy technician

trainee shall:
a. Submit a completed application electronically or

manually on a form furnished by the Board, and
b. Submit with the application form:

i. The documents specified in the application
form,

ii. The licensure fee specified in R4-23-
205(A)(4), and

iii. The wall license fee specified in R4-23-
205(E)(1)(d).

2. The Board office shall deem an application form received
on the date the Board office electronically or manually
date-stamps the form.

C. Licensure.
1. If an applicant is found to be ineligible for pharmacy

technician trainee licensure under statute and rule, the
Board office shall issue a written notice of denial to the
applicant.

2. If an applicant is found to be eligible for pharmacy tech-
nician trainee licensure under statute and rule, the Board
office shall issue a certificate of licensure and a wall
license. An applicant who is assigned a license number
and who has been granted “open” status on the Board’s
license verification site may begin practice as a pharmacy
technician trainee prior to receiving the certificate of
licensure.

3. An applicant who is assigned a license number and who
has a “pending” status on the Board’s license verification
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site shall not practice as a pharmacy technician trainee
until the Board office issues a certificate of licensure as
specified in subsection (2).

4. A licensee shall maintain the certificate of licensure in the
practice site for inspection by the Board or its designee or
review by the public.

5. A pharmacy technician trainee license is valid for 24
months from the date issued. A pharmacy technician
trainee who does not complete the prescribed training
program and pass the Pharmacy Technician Certification
Board (PTCB) examination or another Board-approved
pharmacy technician examination before the pharmacy
technician trainee’s license expires is not eligible for
licensure as a pharmacy technician and shall not practice
as a pharmacy technician or pharmacy technician trainee.

D. Re-application for licensure.
1. The Board may allow a pharmacy technician trainee

whose license expires before the pharmacy technician
trainee completes the prescribed training program and
passes the Pharmacy Technician Certification Board
(PTCB) examination or another Board-approved phar-
macy technician examination to reapply for licensure not
more than one time. A pharmacy technician trainee
whose license has expired may make a special request to
the Board under R4-23-401 for approval to reapply for
licensure.

2. The Board shall base its decision to grant or deny a spe-
cial request to reapply for licensure on an assessment of:
a. The reasons the pharmacy technician trainee did not

complete a pharmacy technician training program
and the likelihood that the pharmacy technician
trainee will complete a pharmacy technician training
program within the next 24 months,

b. The reasons the pharmacy technician trainee failed
the pharmacy technician examination and the likeli-
hood that the pharmacy technician trainee will pass
the pharmacy technician examination within the
next 24 months, and

c. Other extenuating circumstances.
3. A pharmacy technician trainee that receives Board

approval to reapply for licensure shall submit a com-
pleted application manually on a form furnished by the
Board and pay the licensure fee specified in R4-23-
205(A)(4).

E. Time-frames for pharmacy technician trainee licensure. The
Board office shall follow the time-frames established in R4-
23-202(F).

F. Verification of license. A pharmacy permittee or pharmacist-
in-charge shall not permit a person to practice as a pharmacy
technician trainee until the pharmacy permittee or pharmacist-
in-charge verifies that the person is currently licensed by the
Board as a pharmacy technician trainee.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1192, effective May 1, 2004 (Supp. 04-1). Amended by 
final rulemaking at 19 A.A.R. 2911, effective November 

10, 2013 (Supp. 13-3).

R4-23-1104. Pharmacy Technicians and Pharmacy Technician
Trainees
A. Permissible tasks of a pharmacy technician trainee. Acting in

compliance with all applicable statutes and rules and under the
supervision of a pharmacist, a pharmacy technician trainee
licensed under R4-23-1103 may assist a graduate intern, phar-
macy intern, or pharmacist with the following when applicable
to the pharmacy practice site:

1. Record on the original prescription order the serial num-
ber of the prescription medication and date dispensed;

2. Initiate or accept verbal or electronic refill authorization
from a medical practitioner or medical practitioner’s
agent and record, on the original prescription order or by
an alternative method approved by the Board or its desig-
nee, the medical practitioner’s name, patient name, name
and quantity of prescription medication, specific refill
information, and name of medical practitioner’s agent, if
any;

3. Record information in the refill record or patient profile;
4. Enter information for a new or refill prescription medica-

tion as required under A.R.S. § 32-1964;
5. Type and affix a label for the prescription medication. A

pharmacist or graduate or pharmacy intern working under
the supervision of a pharmacist shall verify the accuracy
of the label as described under R4-23-402(A)(11);

6. Reconstitute a prescription medication, if a pharmacist
checks the ingredients and procedure before reconstitu-
tion and verifies the final product after reconstitution;

7. Retrieve, count, or pour a prescription medication, if a
pharmacist verifies the contents of the prescription medi-
cation against the original prescription medication con-
tainer or by an alternative drug identification method
approved by the Board or its designee;

8. Prepackage drugs in accordance with R4-23-402(A); and
9. Measure, count, pour, or otherwise prepare and package a

drug needed for hospital inpatient dispensing, if a phar-
macist verifies the accuracy, measuring, counting, pour-
ing, preparing, packaging, and safety of the drug before
the drug is delivered to a patient care area.

B. Permissible tasks of a pharmacy technician. Acting in compli-
ance with all applicable statutes and rules and under the super-
vision of a pharmacist, a pharmacy technician licensed under
R4-23-1102 may:
1. Perform the tasks listed in subsection (A); 
2. After completing a pharmacy technician drug compound-

ing training program developed by the pharmacy permit-
tee or pharmacist-in-charge under R4-23-1105(C), assist
a pharmacist, graduate intern, or pharmacy intern in com-
pounding prescription medications and sterile or non-
sterile pharmaceuticals in accordance with written poli-
cies and procedures, if the preparation, accuracy, and
safety of the final product is verified by a pharmacist
before dispensing;

3. Perform a final technology-assisted verification of prod-
uct if the pharmacy technician is qualified under R4-23-
1104.01(D); and

4. If technology-assisted verification is performed, type and
affix a label for the prescription medication. A pharmacist
or graduate or pharmacy intern shall verify the accuracy
of the label as described under R4-23-402(A)(12).

C. A trained and licensed pharmacy technician or pharmacy tech-
nician trainee who performs a task as authorized under subsec-
tions (A) and (B) shall ensure the task is performed accurately.

D. Prohibited activities. A pharmacy technician or pharmacy
technician trainee shall not perform a professional practice
reserved for a pharmacist, graduate intern, or pharmacy intern
in accordance with R4-23-402 or R4-23-653.

E. A pharmacy technician or pharmacy technician trainee shall
wear a badge indicating name and title while on duty.

F. Before employing a pharmacy technician or pharmacy techni-
cian trainee, a pharmacy permittee or pharmacist-in-charge
shall develop, implement, review, and revise in the manner
described in R4-23-653(A) and comply with policies and pro-
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cedures outlined in subsection (G) for pharmacy technician
and pharmacy technician trainee tasks.

G. A pharmacy permittee or pharmacist-in-change shall ensure
policies and procedures required under subsection (F) include
the following:
1. For all practice sites:

a. Supervisory controls and verification procedures to
ensure the quality and safety of pharmaceutical ser-
vice;

b. Employment performance expectations for a phar-
macy technician and pharmacy technician trainee;

c. The tasks a pharmacy technician or pharmacy tech-
nician trainee may perform as specified under sub-
sections (A) and (B);

d. Pharmacist and patient communication;
e. Reporting, correcting, and avoiding medication and

dispensing errors;
f. Security procedures for:

i. Confidentiality of patient prescription records,
and

ii. The pharmacy area;
g. Automated medication distribution system;
h. Compounding procedures for pharmacy technicians;

and
i. Brief overview of state and federal pharmacy stat-

utes and rules;
2. For community and limited-service pharmacy practice

sites:
a. Prescription dispensing procedures for:

i. Accepting a new written prescription order,
ii. Accepting a refill request,
iii. Selecting a drug product,
iv. Counting and pouring,
v. Labeling, and
vi. Obtaining refill authorization; and

b. Computer data-entry procedures for:
i. New and refill prescriptions,
ii. Patient’s drug allergies,
iii. Drug-drug interactions,
iv. Drug-food interactions,
v. Drug-disease state contraindications,
vi. Refill frequency,
vii. Patient’s disease and medical condition,
viii. Patient’s age or date of birth and gender, and
ix. Patient profile maintenance; and

3. For hospital pharmacy practice sites:
a. Medication order procurement and data entry,
b. Drug preparation and packaging,
c. Outpatient and inpatient drug delivery, and
d. Inspection of drug storage and preparation areas and

patient care areas.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1192, effective May 1, 2004 (Supp. 04-1). Amended by 
final rulemaking at 12 A.A.R. 3032, effective October 1, 
2006 (Supp. 06-3). Amended by final rulemaking at 19 

A.A.R. 102, effective March 10, 2013 (Supp. 13-1). 
Amended by final rulemaking at 23 A.A.R. 3257, effec-

tive January 8, 2018 (Supp. 17-4).

R4-23-1104.01 Technology-assisted Verification of Product
A. By complying with this Section, the permittee of a retail, insti-

tutional, or limited-service pharmacy may implement a tech-
nology-assisted verification of product program that allows a
pharmacy technician licensed under R4-23-1102 and qualified
under subsection (D) to perform final product verification.

B. Written program description required. Before implementing a
technology-assisted verification of product program the per-
mittee of a retail, institutional, or limited-service pharmacy
shall prepare a written program description that includes the
following:
1. Responsibility of both the pharmacist in charge and per-

mittee to ensure compliance with this Section;
2. Responsibility of the permittee to design, implement, and

monitor a process that ensures the accuracy and safety of
the product dispensed;

3. Duties of a verification technician;
4. The training necessary to qualify and remain qualified as

a verification technician; 
5. The monitoring and evaluation procedures to be used to

ensure competency of the verification technician; and
6. Prohibition of a verification technician performing a final

accuracy check of a completed prescription label.
C. The permittee of a retail, institutional, or limited-service phar-

macy implementing a technology-assisted verification of prod-
uct program shall:
1. Post the written program description required under sub-

section (B) in the pharmacy area;
2. Provide a copy of the written program description to the

pharmacist in charge and verification technician; 
3. Obtain the signature of the pharmacist in charge and veri-

fication technician on a copy of the written program
description and place the signed copy in the personnel file
of the pharmacist in charge and verification technician;

4. Ensure scanning technology used in the technology-
assisted verification program captures both product and
patient information; and

5. Update the written program description as needed and
repeat subsections (C)(1) through (4) after each update.

D. Verification technician training: The permittee of a retail, insti-
tutional, or limited-service pharmacy implementing a technol-
ogy-assisted verification of product program shall ensure a
pharmacy technician does not perform the duties of a verifica-
tion technician unless the pharmacy technician has the follow-
ing qualifications:
1. Is licensed under R4-23-1102;
2. Has at least 1,000 hours of pharmacy technician work

experience in the same kind of pharmacy practice site in
which the technology-assisted verification of product will
be performed;

3. Completes a training program that includes at least the
following:
a. Role of a verification technician in the dispensing

process,
b. Legal requirements of a verification technician,
c. How to use the technology-assisted verification sys-

tem,
d. Primary causes of medication errors, and
e. Identifying and resolving dispensing errors; and

4. Completes at least four hours of the continuing education
required under R4-23-1106 on patient safety.

E. The permittee of a retail, institutional, or limited-service phar-
macy implementing a technology-assisted verification of prod-
uct program shall ensure the pharmacy practice site has a
computer data storage and retrieval system that meets the stan-
dards in R4-23-408(B).

F. The permittee of a retail, institutional, or limited-service phar-
macy implementing a technology-assisted verification of prod-
uct program shall ensure a verification technician verifies only
the following:
1. A product with scanning technology that identifies prod-

uct, or
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2. A robotically prepared unit-dose product.
G. The permittee of a retail, institutional, or limited-service phar-

macy implementing a technology-assisted verification of prod-
uct program shall ensure a verification technician does not
verify the following:
1. A product that involves a combination of drugs resulting

from compounding or mixing two or more ingredients or
products,

2. A product that involves or results from an alteration of a
drug, or

3. A DEA schedule II controlled substance.
H. The permittee of a retail, institutional, or limited-service phar-

macy implementing a technology-assisted verification of prod-
uct program shall perform an unannounced evaluation of the
competency of a verification technician at least twice a year
and take steps to remediate any deficiencies identified includ-
ing removing verification duties from the technician.

I. The permittee of a retail, institutional, or limited-service phar-
macy implementing a technology-assisted verification of prod-
uct program shall maintain the following records:
1. Date the pharmacy technician was designated as a verifi-

cation technician,
2. Date the pharmacy technician completed the training

required under subsection (D)(3),
3. Dates and results of the evaluations conducted under sub-

section (H), and
4. Date and reason for any disciplinary action against the

verification technician arising from performing the duties
of a verification technician.

J. A verification technician shall wear identification that includes
the title “Verification Technician” while on duty.

K. As used in this Section, the term “verification technician”
means an individual who:
1. Is qualified under subsection (D),
2. Uses a combination of scanning technology and visual

confirmation to verify a product prepared to be dispensed
is the product prescribed and indicated on the prescription
label, and

3. Performs verification of work performed by other phar-
macy technicians before a pharmacist or graduate or
pharmacy intern working under the supervision of a phar-
macist performs the final accuracy check required under
R4-23-402(A).

Historical Note
New Section made by final rulemaking at 23 A.A.R. 

3257, effective January 8, 2018 (Supp. 17-4).

R4-23-1105. Pharmacy Technician Trainee Training Program,
Pharmacy Technician Drug Compounding Training Program,
and Alternative Pharmacy Technician Training
A. Nothing in this Section prevents additional offsite training of a

pharmacy technician.
B. Pharmacy technician trainee training program.

1. A pharmacy permittee or pharmacist-in-charge shall
develop, implement, review, and revise in the same man-
ner described in R4-23-653(A) and comply with a phar-
macy technician trainee training program based on the
needs of the individual pharmacy.

2. A pharmacy permittee or pharmacist-in-charge shall
ensure that the pharmacy technician trainee training pro-
gram includes training guidelines that:
a. Define the specific tasks a pharmacy technician

trainee is expected to perform,
b. Specify how and when the pharmacist-in-charge will

assess the pharmacy technician trainee’s compe-
tency, and

c. Address the policies and procedures specified in R4-
23-1104(G) and the permissible activities specified
in R4-23-1104(A).

3. A pharmacist-in-charge shall:
a. Document the date that a pharmacy technician

trainee has successfully completed the training pro-
gram, and

b. Maintain the documentation required in this subsec-
tion for inspection by the Board or its designee.

4. A pharmacy technician trainee shall perform only those
tasks, listed in R4-23-1104(A), for which training and
competency has been demonstrated.

C. Pharmacy technician drug compounding training program.
1. A pharmacy permittee or pharmacist-in-charge shall

develop, implement, review, and revise in the same man-
ner described in R4-23-653(A) and comply with a phar-
macy technician drug compounding training program
based on the needs of the individual pharmacy;

2. A pharmacy permittee or pharmacist-in-charge shall
ensure that the pharmacy technician drug compounding
training program includes training guidelines that:
a. Define the specific tasks a pharmacy technician is

expected to perform,
b. Specify how and when the pharmacist-in-charge will

assess the pharmacy technician’s competency, and
c. Address the following procedures and tasks:

i. Area preparation,
ii. Component preparation,
iii. Aseptic technique and product preparation,
iv. Packaging and labeling, and
v. Area clean up;

3. A pharmacist-in-charge shall:
a. Document the date that a pharmacy technician has

successfully completed the pharmacy technician
drug compounding training program, and

b. Maintain the documentation required in this subsec-
tion for inspection by the Board or its designee.

D. Alternative pharmacy technician training.
1. An individual who has passed the required Board-

approved pharmacy technician examination, but has not
followed the normal path to pharmacy technician licen-
sure by obtaining a pharmacy technician trainee license
and working while completing a pharmacy technician
trainee training program as specified in subsection (B),
may obtain a pharmacy technician license, if the individ-
ual has employment in pharmacy and completes an on-
the-job training program as part of the individual’s
employment orientation that includes: reading and dis-
cussing with the pharmacist-in-charge of the pharmacy
where employed, the Board rules concerning pharmacy
technicians and pharmacy technician trainees, the phar-
macy technician and pharmacy technician trainee job
description, and the policies and procedures manual of
that pharmacy.

2. An individual who has completed a pharmacy technician
certificate program and has passed the required Board-
approved pharmacy technician examination, but has not
followed the normal path to pharmacy technician licen-
sure by obtaining a pharmacy technician trainee license
and working while completing a pharmacy technician
trainee training program as specified in subsection (B),
may obtain a pharmacy technician license, if the individ-
ual has employment in pharmacy and completes an on-
the-job training program as part of the individual’s
employment orientation that includes: reading and dis-
cussing with the pharmacist-in-charge of the pharmacy
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where employed, the Board rules concerning pharmacy
technicians and pharmacy technician trainees, the phar-
macy technician and pharmacy technician trainee job
description, and the policies and procedures manual of
that pharmacy.

3. A pharmacist-in-charge shall:
a. Document the date that an individual licensed under

subsection (D)(1) or (2) has successfully completed
the on-the-job training program as part of the indi-
vidual’s employment orientation as required under
subsection (D)(1) or (2), and

b. Maintain the documentation required in this subsec-
tion for inspection by the Board or its designee.

E. A pharmacy technician shall perform only those tasks, listed in
R4-23-1104(B), for which training and competency has been
demonstrated.

Historical Note
New Section made by final rulemaking at 10 A.A.R. 

1192, effective May 1, 2004 (Supp. 04-1). Amended by 
final rulemaking at 12 A.A.R. 3032, effective October 1, 
2006 (Supp. 06-3). Amended by final rulemaking at 19 

A.A.R. 102, effective March 10, 2013 (Supp. 13-1).

R4-23-1106. Continuing Education Requirements
A. General. According to A.R.S. § 32-1925(I), the Board shall

not renew a pharmacy technician license unless the applicant
has during the two years preceding the application for renewal:
1. Participated in 20 contact hours or two CEUs of continu-

ing education activity sponsored by an Approved Pro-
vider defined in R4-23-110, and

2. At least two of the contact hours or 0.2 of the CEUs are
approved courses in pharmacy law. For a pharmacy tech-
nician licensed less than 24 months the continuing educa-
tion contact hours are calculated by multiplying 0.83
hours times the number of months between the date of
initial licensure and the licensee’s next license renewal
date.

B. Valid CEUs. The Board shall:
1. Only accept CEUs for continuing education activities

sponsored by an Approved Provider;
2. Only accept CEUs accrued during the two-year period

immediately before licensure renewal;
3. Not allow CEUs accrued in a biennial renewal period in

excess of the required two CEUs to be carried forward to
the succeeding biennial renewal period;

4. Allow a pharmacy technician who leads, instructs, or lec-
tures to a group of health professionals on pharmacy-
related topics in continuing education activities spon-
sored by an Approved Provider to receive CEUs for a
presentation by following the same attendance proce-
dures as any other attendee of the continuing education
activity; and

5. Not accept as a CEU a pharmacy technician’s normal
teaching duties within a learning institution if the phar-
macy technician’s primary responsibility is the education
of health professionals.

C. Continuing education records and reporting CEUs. A phar-
macy technician shall:
1. Maintain continuing education records that:

a. Verify the continuing education activities the phar-
macy technician participated in during the preceding
five years; and

b. Consist of a statement of credit or a certificate issued
by an Approved Provider at the conclusion of a con-
tinuing education activity;

2. At the time of licensure renewal, attest to the number of
CEUs the pharmacy technician participated in during the
renewal period on the biennial renewal form; and

3. When requested by the Board office, submit proof of con-
tinuing education participation within 20 days of the
request.

D. The Board shall deem a pharmacy technician’s failure to com-
ply with the continuing education participation, recording, or
reporting requirements of this Section as unprofessional con-
duct and grounds for disciplinary action by the Board under
A.R.S. § 32-1927.01.

E. A pharmacy technician who is aggrieved by any decision of
the Board concerning continuing education units may request
a hearing before the Board.

Historical Note
New Section made by final rulemaking at 11 A.A.R. 

1105, effective April 30, 2005 (Supp. 05-1).

ARTICLE 12. PRESCRIPTION MEDICATION DONATION 
PROGRAM

R4-23-1201. Eligibility Requirements for Participation in the
Program
A physician’s office, a pharmacy, or a health care institution may
participate in the prescription medication donation program, under
A.R.S. § 32-1909, if all of the following requirements, as applica-
ble, are met:

1. The physician-in-charge of the participating physician’s
office has a current license issued under A.R.S. Title 32,
Chapter 13 or 17;

2. The pharmacy has a current permit issued under A.R.S.
Title 32, Chapter 18;

3. The health care institution has a current license issued
under A.R.S. Title 36, Chapter 4 and has a physician-in-
charge or pharmacist-in-charge of dispensing; and

4. The physician’s office, the pharmacy, or the health care
institution complies with all federal and state drug laws,
rules, and regulations.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1202. Donating Medications
A. The following may donate an eligible prescription medication,

as specified in R4-23-1203, to a physician’s office, a phar-
macy, or a health care institution that participates in the pre-
scription medication donation program:
1. An individual for whom the prescription medication was

prescribed on a patient-specific prescription order or that
individual’s health care decision maker;

2. A manufacturer that has a current permit issued under
A.R.S. Title 32, Chapter 18; or

3. A health care institution that has a current license issued
under A.R.S. Title 36, Chapter 4.

B. An individual or health care decision maker electing to donate
an eligible prescription medication shall not have taken pos-
session of the prescription medication before the donation and
shall make the donation through a medical practitioner, phar-
macy, or health care institution.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1203. Eligible Prescription Medications
A prescription medication may be donated to a physician’s office, a
pharmacy, or a health care institution that participates in the pre-
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scription medication donation program if the prescription medica-
tion:

1. Is not a:
a. Controlled substance;
b. Drug sample; or
c. Drug that can only be dispensed to a patient regis-

tered with the drug’s manufacturer, because dona-
tion could prevent the manufacturer from
maintaining required patient registration data;

2. Is in its original sealed and tamper-evident unit dose
packaging that is unopened or has only its outside pack-
aging opened and its single unit dose packaging undis-
turbed;

3. Has been in the possession of a licensed health care pro-
fessional, manufacturer, pharmacy, or health care institu-
tion and not in the possession of the individual specified
in R4-23-1202(A)(1);

4. Has been stored according to federal and state drug law
and the requirements of the manufacturer’s package
insert;

5. Has an expiration date or beyond-use-date later than six
months after the date of donation;

6. Is in packaging that shows the lot number and expiration
date or beyond-use-date of the prescription medication;

7. Does not have any physical signs of tampering or adulter-
ation; and

8. Is in packaging that does not have any physical signs of
tampering, except for the outside packaging as specified
in subsection (2).

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1204. Eligibility Requirements to Receive Donated Pre-
scription Medications
An individual is eligible to receive donated prescription medica-
tions from the prescription medication donation program if the indi-
vidual:

1. Is a resident of Arizona;
2. Has an annual family income that is less than or equal to

300% of the poverty level;
3. Satisfies one of the following:

a. Has no health insurance coverage;
b. Has health insurance coverage that does not pay for

the prescription medication prescribed;
c. Is an American or Alaska Native who:

i. Is eligible for, but chooses not to use, the Indian
Health Service to receive prescription medica-
tions; and

ii. Either has no other health insurance coverage
or has health insurance coverage that does not
pay for the prescription medication prescribed;
or

d. Is a veteran who:
i. Is eligible for, but chooses not to use, Veterans

Health Administration benefits to receive pre-
scription medications; and

ii. Either has no other health insurance coverage
or has health insurance coverage that does not
pay for the prescription medication prescribed;

4. Is ineligible for enrollment in AHCCCS; and
5. If eligible for Medicare, is ineligible for a full low-

income subsidy.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1205. Donor Form
A. Before donating a prescription medication, a donor shall sign a

form that includes:
1. A statement attesting that the donor is one of the entities

identified in R4-23-1202(A) and intends to voluntarily
donate the prescription medication to the prescription
medication donation program;

2. If the donor is the individual named on the prescription or
the individual’s health care decision maker:
a. The individual’s name and address;
b. The name of the individual’s heath care decision

maker, if applicable;
c. The name of the medical practitioner, pharmacy, or

health care institution through which the donation is
being made;

d. The following information about the donated pre-
scription medication:
i. The brand name or generic name of the pre-

scription medication donated;
ii. If a generic medication, the name of the manu-

facturer or the national drug code number of the
prescription medication donated;

iii. The strength of the prescription medication
donated;

iv. The quantity of the prescription medication
donated;

v. The lot number of the prescription medication
donated; and

vi. The expiration date or beyond-use-date of the
prescription medication donated;

e. A statement attesting that the individual or the indi-
vidual’s health care decision maker has not had pos-
session of the donated prescription medication;

f. The dated signature of the individual or the individ-
ual’s health care decision maker;

g. If the donation is an ongoing donation as authorized
under subsection (B), a statement that conforms to
subsection (B);

h. A statement by the medical practitioner, pharmacy,
or health care institution attesting that the medical
practitioner, pharmacy, or health care institution
through which the donation is being made has stored
the donated prescription medication as required in
R4-23-1203(4);

i. A statement by the medical practitioner, pharmacy,
or health care institution attesting that the drugs
being donated meet the specific requirements of R4-
23-1203(1); and

j. The dated signature of the medical practitioner or of
an authorized agent for the pharmacy or health care
institution through which the donation is being
made;

3. If the donor is a manufacturer:
a. The name and address of the manufacturer;
b. The information about the donated prescription

medication specified in subsection (A)(2)(d); 
c. A statement by the manufacturer that the manufac-

turer has stored the donated prescription medication
as required in R4-23-1203(4); and

d. The dated signature of the manufacturer’s autho-
rized agent; and

4. If the donor is a health care institution:
a. The name and address of the health care institution;
b. The information about the donated prescription

medication specified in subsection (A)(2)(d);
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c. A statement attesting that the health care institution
has stored the donated prescription medication as
required in R4-23-1203(4);

d. A statement by the health care institution attesting
that the drugs being donated meet the specific
requirements of R4-23-1203(1); and

e. The dated signature of the health care institution’s
authorized agent.

B. An individual who resides in a health care institution, or the
individual’s health care decision maker, may elect to make an
ongoing donation of future unused eligible prescription medi-
cation:
1. When future unused eligible prescription medication is a

result of the individual’s prescription medication being
changed or discontinued by the individual’s primary care
provider; and

2. By indicating the following on a donor form that com-
plies with subsection (A): “From this day forward, I wish
to donate all my remaining unused prescription medica-
tions that are eligible, under R4-23-1203, to the prescrip-
tion medication donation program.”

C. To stop an ongoing donation, an individual who resides in a
health care institution, or the individual’s health care decision
maker, shall submit written notice to the receiving physician’s
office, pharmacy, or health care institution indicating the indi-
vidual’s, or the health care decision maker’s, desire to stop the
ongoing donation.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1206. Recipient Form
Before receiving a donated prescription medication from the pre-
scription medication donation program, a recipient of a donated
prescription medication shall sign a form:

1. Identifying the physician’s office, pharmacy, or health
care institution that is dispensing the donated prescription
medication;

2. Stating that the recipient has been advised of and under-
stands the immunity provisions of the program under
A.R.S. § 32-1909(E) and (F);

3. Attesting that the recipient meets the eligibility require-
ments specified in R4-23-1204: and

4. Including the following:
a. The brand name or generic name of the prescription

medication received;
b. If a generic medication, the name of the manufac-

turer or the national drug code number of the pre-
scription medication received;

c. The strength of the prescription medication
received;

d. The quantity of the prescription medication
received;

e. The recipient’s name and address; and
f. The dated signature of the recipient.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1207. Recordkeeping
A. Before transferring possession of a prescription medication

donated by an individual or an individual’s health care deci-
sion maker, a medical practitioner, pharmacy, or health care
institution that has possession of the donated prescription med-
ication and through which the donation is being made shall
create an invoice that includes the following:

1. The name and address of the medical practitioner, phar-
macy, or health care institution that has possession of the
donated prescription medication;

2. The name of the individual who made the donation;
3. The brand name or generic name of the prescription med-

ication transferred;
4. If a generic medication, the name of the manufacturer or

the national drug code number of the prescription medi-
cation transferred;

5. The strength of the prescription medication transferred;
6. The quantity of the prescription medication transferred;
7. The lot number of the prescription medication trans-

ferred;
8. The expiration date or beyond-use-date of the prescrip-

tion medication transferred;
9. The date the prescription medication is transferred to a

participating physician’s office, pharmacy, or health care
institution; and

10. The name and address of the participating physician’s
office, pharmacy, or health care institution to which the
donated prescription medication is transferred.

B. Before transferring possession of a prescription medication
donated by a manufacturer, the manufacturer shall create an
invoice that includes the manufacturer’s name and address and
the information described in subsections (A)(3) through (10).

C. Before transferring possession of a prescription medication
donated by a health care institution, the health care institution
shall create an invoice that includes the health care institu-
tion’s name and address and the information described in sub-
sections (A)(3) through (10).

D. A medical practitioner, pharmacy, health care institution, or
manufacturer required to create an invoice under subsection
(A), (B), or (C) shall:
1. Transmit a copy of the invoice and the donor form

required under R4-23-1205 to the participating physi-
cian’s office, pharmacy, or health care institution to
which a donated prescription medication is transferred;

2. Maintain a copy of the invoice for a minimum of three
years from the date of the invoice;

3. Maintain a copy of the donor form for a minimum of
three years from the date signed; and

4. Make a copy of the invoice or donor form available upon
request for inspection by the Board, its designee, or other
authorized officers of the law.

E. A physician’s office, a pharmacy, or a health care institution
that participates in the prescription medication donation pro-
gram shall:
1. Maintain:

a. The documents required under R4-23-1206 for a
minimum of three years from the date signed; and

b. Each invoice and donor form received under subsec-
tion (D)(1) for a minimum of three years from the
date received; and

2. Make the documents required under R4-23-1206 and sub-
section (D)(1) available upon request for inspection by
the Board, its designee, or other authorized officers of the
law.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1208. Handling Fee
A physician’s office, a pharmacy, or a health care institution that
dispenses a donated prescription medication may charge a recipient
of a donated prescription medication a handling fee of no more than



June 30, 2018 Page 84 Supp. 18-2

4 A.A.C. 23 Arizona Administrative Code Title 4, Ch. 23

Board of Pharmacy

$4.50 per prescription to cover inspection, stocking, and dispensing
costs.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1209. Policies and Procedures
A physician’s office, a pharmacy, or a health care institution that
participates in the prescription medication donation program shall:

1. Develop, implement, and comply with policies and pro-
cedures for the receipt, storage, and distribution of pre-
scription medications donated to the physician’s office,
the pharmacy, or the health care institution;

2. Review biennially and, if necessary, revise the policies
and procedures required under this Section;

3. Document the review required under subsection (2);
4. Assemble the policies and procedures as a written manual

or in a readily accessible electronic format;
5. Make the policies and procedures available for reference

by a physician’s office, pharmacy, or health care institu-
tion personnel and, upon request, for inspection by the
Board or its designee; and

6. Ensure that the written or electronic policies and proce-
dures required under subsection (1) include provisions to
ensure:
a. That each transferred prescription medication meets

the eligibility requirements of Sections R4-23-1202
and R4-23-1203;

b. That each individual who receives a donated pre-
scription medication under the prescription medica-
tion donation program signs the recipient form
specified in R4-23-1206;

c. Compliance with the applicable requirements for
recordkeeping in Section R4-23-1207;

d. Compliance with the requirements of Section R4-
23-1210; and

e. Compliance with the requirements of Section R4-
23-1211.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1210. Dispensing Donated Prescription Medications
A. Before dispensing a donated prescription medication under the

program, a participating physician’s office, pharmacy, or
health care institution shall:
1. Obtain and maintain a current drug identification refer-

ence or text in hard-copy or electronic media format;
2. Inspect the donated prescription medication to ensure that

the prescription medication has not been adulterated;
3. Certify that the donated prescription medication has been

stored in compliance with the requirements of the manu-
facturer’s package insert;

4. Comply with all federal and state laws regarding storage
and distribution of a donated prescription medication;

5. Obtain a prescription order of a licensed medical practi-
tioner for the recipient to receive the donated prescription
medication; and

6. Properly label the donated prescription medication to be
dispensed.

B. As specified in subsection (C) a participating physician’s
office, pharmacy, or health care institution may transfer a pre-
scription medication donated under this Article to another par-
ticipating physician’s office, pharmacy, or health care
institution, but the donated prescription medication shall not
be resold.

C. A participating physician’s office, pharmacy, or health care
institution may transfer a donated prescription medication to
another participating physician’s office, pharmacy, or health
care institution, if:
1. The transferring physician’s office, pharmacy, or health

care institution has available a prescription medication
that the receiving physician’s office, pharmacy, or health
care institution needs;

2. The transferring physician’s office, pharmacy, or health
care institution prepares an invoice that includes its name
and address and the information described in R4-23-
1207(B)(3) through (10);

3. A copy of the invoice required in subsection (C)(2) is sent
to the receiving physician’s office, pharmacy, or health
care institution with the transferred prescription medica-
tion; and

4. The transferring physician’s office, pharmacy, or health
care institution and the receiving physician’s office, phar-
macy, or health care institution each:
a. Keep a copy of the invoice required in subsection

(C)(2) on file for three years from the date of trans-
fer; and

b. Make the invoice records available, upon request,
for inspection by the Board or its designee.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).

R4-23-1211. Responsibilities of the Physician-in-charge or
Pharmacist-in-charge of a Participating Physician’s Office,
Pharmacy, or Health Care Institution
The physician-in-charge of a participating physician’s office; the
pharmacist-in-charge of a participating pharmacy; or the physician-
in-charge or pharmacist-in-charge of dispensing for a participating
health care institution shall, either personally or through a designee:

1. Coordinate the receipt of prescription medications
donated by manufacturers or health care institutions or
through medical practitioners, pharmacies, or health care
institutions from eligible donors;

2. Check each donated prescription medication against the
invoice and any additional alternate record and resolve
any discrepancies;

3. Store and secure donated prescription medications as
required by federal and state law;

4. Inspect each donated prescription medication for adulter-
ation;

5. Certify that each donated prescription medication has
been stored in compliance with the manufacturer’s pack-
age insert;

6. Ensure that expired, adulterated, or unidentifiable
donated prescription medication is not dispensed;

7. Ensure that prescription medications identified under
subsection (6) are destroyed within 30 days of identifica-
tion as specified in subsection (9);

8. Ensure safety in drug recalls by destroying any donated
prescription medication that may be subject to recall if its
lot number cannot exclude it from recall;

9. Ensure destruction of expired, adulterated, unidentifiable,
and recalled donated prescription medication by:
a. Following federal, state, and local guidelines for

drug destruction;
b. Creating a list of expired, adulterated, unidentifi-

able, or recalled donated prescription medications to
be destroyed;
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c. Following the destruction, signing the list described
in subsection (9)(b) and having the list signed by a
witness verifying the destruction; and

d. Keeping the list described in subsection (9)(b) on
file for three years from the date of destruction;

10. Redact or remove all previous patient or pharmacy label-
ing on a donated prescription medication before dispens-
ing the donated prescription medication;

11. Ensure that all dispensed donated prescription medica-
tions comply with the labeling requirements of A.R.S. §
32-1968(D);

12. Place on the label of each dispensed donated prescription
medication a beyond-use-date that does not exceed the
beyond-use-date or expiration date from the original label
of the donated prescription medication or, if the dis-
pensed donated prescription medication comes from mul-
tiple packages, the earliest beyond-use-date or expiration
date from the donated prescription medication packages;
and

13. Maintain the records required in this Article.

Historical Note
 New Section made by final rulemaking at 14 A.A.R. 

4320, effective January 3, 2009 (Supp. 08-4).



As of October 21, 2019

32-1901. Definitions

In this chapter, unless the context otherwise requires:

1. "Administer" means the direct application of a controlled substance, prescription-only drug, dangerous 
drug or narcotic drug, whether by injection, inhalation, ingestion or any other means, to the body of a 
patient or research subject by a practitioner or by the practitioner's authorized agent or the patient or 
research subject at the direction of the practitioner.

2. "Advertisement" means all representations disseminated in any manner or by any means, other than by 
labeling, for the purpose of inducing, or that are likely to induce, directly or indirectly, the purchase of 
drugs, devices, poisons or hazardous substances.

3. "Advisory letter" means a nondisciplinary letter to notify a licensee or permittee that either:

(a) While there is insufficient evidence to support disciplinary action, the board believes that continuation 
of the activities that led to the investigation may result in further board action against the licensee or 
permittee.

(b) The violation is a minor or technical violation that is not of sufficient merit to warrant disciplinary 
action.

(c) While the licensee or permittee has demonstrated substantial compliance through rehabilitation, 
remediation or reeducation that has mitigated the need for disciplinary action, the board believes that 
repetition of the activities that led to the investigation may result in further board action against the 
licensee or permittee.

4. "Antiseptic", if a drug is represented as such on its label, means a representation that it is a germicide, 
except in the case of a drug purporting to be, or represented as, an antiseptic for inhibitory use as a wet 
dressing, ointment or dusting powder or other use that involves prolonged contact with the body.

5. "Authorized officers of the law" means legally empowered peace officers, compliance officers of the 
board of pharmacy and agents of the division of narcotics enforcement and criminal intelligence of the 
department of public safety.

6. "Automated prescription-dispensing kiosk" means a mechanical system that is operated as an extension 
of a pharmacy, that maintains all transaction information within the pharmacy operating system, that is 
separately permitted from the pharmacy and that performs operations that either:

(a) Accept a prescription or refill order, store prepackaged or repackaged medications, label and dispense 
patient-specific prescriptions and provide counseling on new or refilled prescriptions.

(b) Dispense or deliver a prescription or refill that has been prepared by or on behalf of the pharmacy that 
oversees the automated prescription-dispensing kiosk.

7. "Board" or "board of pharmacy" means the Arizona state board of pharmacy.



8. "Certificate of composition" means a list of a product's ingredients.

9. "Certificate of free sale" means a document that authenticates a product that is generally and freely sold 
in domestic or international channels of trade.

10. "Color additive" means a material that either:

(a) Is any dye, pigment or other substance made by a process of synthesis or similar artifice, or extracted, 
isolated or otherwise derived, with or without intermediate or final change of identity, from any 
vegetable, animal, mineral or other source.

(b) If added or applied to a drug, or to the human body or any part of the human body, is capable of 
imparting color, except that color additive does not include any material that has been or may be 
exempted under the federal act. Color includes black, white and intermediate grays.

11. "Compounding" means the preparation, mixing, assembling, packaging or labeling of a drug by a 
pharmacist or an intern or pharmacy technician under the pharmacist's supervision, for the purpose of 
dispensing to a patient based on a valid prescription order.  Compounding includes the preparation of 
drugs in anticipation of prescription orders prepared on routine, regularly observed prescribing patterns 
and the preparation of drugs as an incident to research, teaching or chemical analysis or for administration 
by a medical practitioner to the medical practitioner's patient and not for sale or dispensing.  
Compounding does not include the preparation of commercially available products from bulk compounds 
or the preparation of drugs for sale to pharmacies, practitioners or entities for the purpose of dispensing or 
distribution.

12. "Compressed medical gas distributor" means a person who holds a current permit issued by the board 
to distribute compressed medical gases pursuant to a compressed medical gas order to compressed 
medical gas suppliers and other entities that are registered, licensed or permitted to use, administer or 
distribute compressed medical gases.

13. "Compressed medical gases" means gases and liquid oxygen that a compressed medical gas 
distributor or manufacturer has labeled in compliance with federal law.

14. "Compressed medical gas order" means an order for compressed medical gases that is issued by a 
medical practitioner.

15. "Compressed medical gas supplier" means a person who holds a current permit issued by the board to 
supply compressed medical gases pursuant to a compressed medical gas order and only to the consumer 
or the patient.

16. "Controlled substance" means a drug, substance or immediate precursor that is identified, defined or 
listed in title 36, chapter 27, article 2.

17. "Corrosive" means any substance that when it comes in contact with living tissue will cause 
destruction of tissue by chemical action.

18. "Counterfeit drug" means a drug that, or the container or labeling of which, without authorization, 
bears the trademark, trade name or other identifying mark, imprint, number or device, or any likeness of 



these, of a manufacturer, distributor or dispenser other than the person who in fact manufactured, 
distributed or dispensed that drug.

19. "Dangerous drug" has the same meaning prescribed in section 13-3401.

20. "Day" means a business day.

21. "Decree of censure" means an official action that is taken by the board and that may include a 
requirement for restitution of fees to a patient or consumer.

22. "Deliver" or "delivery" means the actual, constructive or attempted transfer from one person to 
another whether or not there is an agency relationship.

23. "Deputy director" means a pharmacist who is employed by the board and selected by the executive 
director to perform duties as prescribed by the executive director.

24. "Device", except as used in paragraph 18 of this section, section 32-1965, paragraph 4 and section 32-
1967, subsection A, paragraph 15 and subsection C, means instruments, apparatuses and contrivances, 
including their components, parts and accessories, including all such items under the federal act, intended 
either:

(a) For use in the diagnosis, cure, mitigation, treatment or prevention of disease in the human body or 
other animals.

(b) To affect the structure or any function of the human body or other animals.

25. "Director" means the director of the division of narcotics enforcement and criminal investigation of 
the department of public safety.

26. "Direct supervision of a pharmacist" means the pharmacist is present.  If relating to the sale of certain 
items, direct supervision of a pharmacist means that a pharmacist determines the legitimacy or 
advisability of a proposed purchase of those items.

27. "Dispense" means to deliver to an ultimate user or research subject by or pursuant to the lawful order 
of a practitioner, including the prescribing, administering, packaging, labeling or compounding necessary 
to prepare for that delivery.

28. "Dispenser" means a practitioner who dispenses.

29. "Distribute" means to deliver, other than by administering or dispensing.

30. "Distributor" means a person who distributes.

31. "Drug" means:

(a) Articles recognized, or for which standards or specifications are prescribed, in the official 
compendium.



(b) Articles intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease in the 
human body or other animals.

(c) Articles other than food intended to affect the structure or any function of the human body or other 
animals.

(d) Articles intended for use as a component of any articles specified in subdivision (a), (b) or (c) of this 
paragraph but does not include devices or their components, parts or accessories.

32. "Drug enforcement administration" means the drug enforcement administration of the United States 
department of justice or its successor agency.

33. "Drug or device manufacturing" means the production, preparation, propagation or processing of a 
drug or device, either directly or indirectly, by extraction from substances of natural origin or 
independently by means of chemical synthesis and includes any packaging or repackaging of substances 
or labeling or relabeling of its container and the promotion and marketing of the same. Drug or device 
manufacturing does not include compounding.

34. "Economic poison" means any substance that alone, in chemical combination with or in formulation 
with one or more other substances is a pesticide within the meaning of the laws of this state or the federal 
insecticide, fungicide and rodenticide act and that is used in the production, storage or transportation of 
raw agricultural commodities.

35. "Enteral feeding" means nourishment provided by means of a tube inserted into the stomach or 
intestine.

36. "Established name", with respect to a drug or ingredient of a drug, means any of the following:

(a) The applicable official name.

(b) If there is no such name and the drug or ingredient is an article recognized in an official compendium, 
the official title in an official compendium.

(c) If neither subdivision (a) nor (b) of this paragraph applies, the common or usual name of the drug.

37. "Executive director" means the executive director of the board of pharmacy.

38. "Federal act" means the federal laws and regulations that pertain to drugs, devices, poisons and 
hazardous substances and that are official at the time any drug, device, poison or hazardous substance is 
affected by this chapter.

39. "Full service wholesale permittee":

(a) Means a permittee who may distribute prescription-only drugs and devices, controlled substances and 
over-the-counter drugs and devices to pharmacies or other legal outlets from a place devoted in whole or 
in part to wholesaling these items.

(b) Includes a virtual wholesaler as defined in rule by the board. 



40. "Good manufacturing practice" means a system for ensuring that products are consistently produced 
and controlled according to quality standards and covering all aspects of design, monitoring and control 
of manufacturing processes and facilities to ensure that products do not pose any risk to the consumer or 
public.

41. "Highly toxic" means any substance that falls within any of the following categories:

(a) Produces death within fourteen days in half or more than half of a group of ten or more laboratory 
white rats each weighing between two hundred and three hundred grams, at a single dose of fifty 
milligrams or less per kilogram of body weight, when orally administered.

(b) Produces death within fourteen days in half or more than half of a group of ten or more laboratory 
white rats each weighing between two hundred and three hundred grams, if inhaled continuously for a 
period of one hour or less at an atmospheric concentration of two hundred parts per million by volume or 
less of gas or vapor or two milligrams per liter by volume or less of mist or dust, provided the 
concentration is likely to be encountered by humans if the substance is used in any reasonably foreseeable 
manner.

(c) Produces death within fourteen days in half or more than half of a group of ten or more rabbits tested 
in a dosage of two hundred milligrams or less per kilogram of body weight, if administered by continuous 
contact with the bare skin for twenty-four hours or less.

If the board finds that available data on human experience with any substance indicate results different 
from those obtained on animals in the dosages or concentrations prescribed in this paragraph, the human 
data shall take precedence.

42. "Hospital" means any institution for the care and treatment of the sick and injured that is approved 
and licensed as a hospital by the department of health services.

43. "Intern" means a pharmacy intern.

44. "Internship" means the practical, experiential, hands-on training of a pharmacy intern under the 
supervision of a preceptor.

45. "Irritant" means any substance, other than a corrosive, that on immediate, prolonged or repeated 
contact with normal living tissue will induce a local inflammatory reaction.

46. "Jurisprudence examination" means a board-approved pharmacy law examination that is written and 
administered in cooperation with the national association of boards of pharmacy or another board-
approved pharmacy law examination.

47. "Label" means a display of written, printed or graphic matter on the immediate container of any 
article that, unless easily legible through the outside wrapper or container, also appears on the outside 
wrapper or container of the article's retail package. For the purposes of this paragraph, the immediate 
container does not include package liners.

48. "Labeling" means all labels and other written, printed or graphic matter either:

(a) On any article or any of its containers or wrappers.



(b) Accompanying that article.

49. "Letter of reprimand" means a disciplinary letter that is a public document issued by the board and 
that informs a licensee or permittee that the licensee's or permittee's conduct violates state or federal law 
and may require the board to monitor the licensee or permittee.

50. "Limited service pharmacy" means a pharmacy that is approved by the board to practice a limited 
segment of pharmacy as indicated by the permit issued by the board.

51. "Manufacture" or "manufacturer":

(a) Means every person who prepares, derives, produces, compounds, processes, packages or repackages 
or labels any drug in a place, other than a pharmacy, that is devoted to manufacturing the drug.

(b) Includes a virtual manufacturer as defined in rule by the board.

52. "Marijuana" has the same meaning prescribed in section 13-3401.

53. "Medical practitioner" means any medical doctor, doctor of osteopathic medicine, dentist, podiatrist, 
veterinarian or other person who is licensed and authorized by law to use and prescribe drugs and devices 
for the treatment of sick and injured human beings or animals or for the diagnosis or prevention of 
sickness in human beings or animals in this state or any state, territory or district of the United States.

54. "Medication order" means a written or verbal order from a medical practitioner or that person's 
authorized agent to administer a drug or device.

55. "Narcotic drug" has the same meaning prescribed in section 13-3401.

56. "New drug" means either:

(a) Any drug the composition of which is such that the drug is not generally recognized among experts 
qualified by scientific training and experience to evaluate the safety and effectiveness of drugs as safe and 
effective for use under the conditions prescribed, recommended or suggested in the labeling.

(b) Any drug the composition of which is such that the drug, as a result of investigations to determine its 
safety and effectiveness for use under such conditions, has become so recognized, but that has not, other 
than in the investigations, been used to a material extent or for a material time under those conditions.

57. "Nonprescription drug" or "over-the-counter drug" means any nonnarcotic medicine or drug that may 
be sold without a prescription and that is prepackaged and labeled for use by the consumer in accordance 
with the requirements of the laws of this state and federal law.  Nonprescription drug does not include:

(a) A drug that is primarily advertised and promoted professionally to medical practitioners and 
pharmacists by manufacturers or primary distributors.

(b) A controlled substance.

(c) A drug that is required to bear a label that states "Rx only".



(d) A drug that is intended for human use by hypodermic injection.

58. "Nonprescription drug wholesale permittee":

(a) Means a permittee who may distribute only over-the-counter drugs and devices to pharmacies or other 
lawful outlets from a place devoted in whole or in part to wholesaling these items.

(b) Includes a virtual wholesaler as defined in rule by the board.

59. "Notice" means personal service or the mailing of a copy of the notice by certified mail addressed 
either to the person at the person's latest address of record in the board office or to the person's attorney.

60. "Nutritional supplementation" means vitamins, minerals and caloric supplementation.  Nutritional 
supplementation does not include medication or drugs.

61. "Official compendium" means the latest revision of the United States pharmacopeia and the national 
formulary or any current supplement.

62. "Other jurisdiction" means one of the other forty-nine states, the District of Columbia, the 
Commonwealth of Puerto Rico or a territory of the United States of America.

63. "Package" means a receptacle defined or described in the United States pharmacopeia and the national 
formulary as adopted by the board.

64. "Packaging" means the act or process of placing a drug item or device in a container for the purpose 
or intent of dispensing or distributing the item or device to another.

65. "Parenteral nutrition" means intravenous feeding that provides a person with fluids and essential 
nutrients the person needs while the person is unable to receive adequate fluids or feedings by mouth or 
by enteral feeding.

66. "Person" means an individual, partnership, corporation and association, and their duly authorized 
agents.

67. "Pharmaceutical care" means the provision of drug therapy and other pharmaceutical patient care 
services.

68. "Pharmacist" means an individual who is currently licensed by the board to practice the profession of 
pharmacy in this state.

69. "Pharmacist in charge" means the pharmacist who is responsible to the board for a licensed 
establishment's compliance with the laws and administrative rules of this state and of the federal 
government pertaining to the practice of pharmacy, the manufacturing of drugs and the distribution of 
drugs and devices.

70. "Pharmacist licensure examination" means a board-approved examination that is written and 
administered in cooperation with the national association of boards of pharmacy or any other board-
approved pharmacist licensure examination.



71. "Pharmacy":

(a) Means:

(i) Any place where drugs, devices, poisons or related hazardous substances are offered for sale at retail.

(ii) Any place in which the profession of pharmacy is practiced or where prescription orders are 
compounded and dispensed.

(iii) Any place that has displayed on it or in it the words "pharmacist", "pharmaceutical chemist", 
"apothecary", "druggist", "pharmacy", "drugstore", "drugs" or "drug sundries" or any of these words or 
combinations of these words, or words of similar import either in English or any other language, or that is 
advertised by any sign containing any of these words.

(iv) Any place where the characteristic symbols of pharmacy or the characteristic prescription sign "Rx" 
is exhibited.

(v) Any place or a portion of any building or structure that is leased, used or controlled by the permittee to 
conduct the business authorized by the board at the address for which the permit was issued and that is 
enclosed and secured when a pharmacist is not in attendance.

(vi) A remote dispensing site pharmacy where a pharmacy technician or pharmacy intern prepares, 
compounds or dispenses prescription medications under remote supervision by a pharmacist.

(b) Includes a satellite pharmacy.

72. "Pharmacy intern" means a person who has all of the qualifications and experience prescribed in 
section 32-1923.

73. "Pharmacy technician" means a person who is licensed pursuant to this chapter.

74. "Pharmacy technician trainee" means a person who is licensed pursuant to this chapter.

75. "Poison" or "hazardous substance" includes, but is not limited to, any of the following if intended and 
suitable for household use or use by children:

(a) Any substance that, according to standard works on medicine, pharmacology, pharmacognosy or 
toxicology, if applied to, introduced into or developed within the body in relatively small quantities by its 
inherent action uniformly produces serious bodily injury, disease or death.

(b) A toxic substance.

(c) A highly toxic substance.

(d) A corrosive substance.

(e) An irritant.

(f) A strong sensitizer.



(g) A mixture of any of the substances described in this paragraph, if the substance or mixture of 
substances may cause substantial personal injury or substantial illness during or as a proximate result of 
any customary or reasonably foreseeable handling or use, including reasonably foreseeable ingestion by 
children.

(h) A substance that is designated by the board to be a poison or hazardous substance. This subdivision 
does not apply to radioactive substances, economic poisons subject to the federal insecticide, fungicide 
and rodenticide act or the state pesticide act, foods, drugs and cosmetics subject to state laws or the 
federal act or substances intended for use as fuels when stored in containers and used in the heating, 
cooking or refrigeration system of a house.  This subdivision applies to any substance or article that is not 
itself an economic poison within the meaning of the federal insecticide, fungicide and rodenticide act or 
the state pesticide act, but that is a poison or hazardous substance within the meaning of this paragraph by 
reason of bearing or containing an economic poison or hazardous substance.

76. "Practice of pharmacy":

(a) Means furnishing the following health care services as a medical professional:

(i) Interpreting, evaluating and dispensing prescription orders in the patient's best interests.

(ii) Compounding drugs pursuant to or in anticipation of a prescription order.

(iii) Labeling drugs and devices in compliance with state and federal requirements.

(iv) Participating in drug selection and drug utilization reviews, drug administration, drug or drug-related 
research and drug therapy monitoring or management.

(v) Providing patient counseling necessary to provide pharmaceutical care.

(vi) Properly and safely storing drugs and devices in anticipation of dispensing.

(vii) Maintaining required records of drugs and devices.

(viii) Offering or performing acts, services, operations or transactions necessary in the conduct, operation, 
management and control of a pharmacy.

(ix) Initiating, monitoring and modifying drug therapy pursuant to a protocol-based drug therapy 
agreement with a provider as outlined in section 32-1970.

(x) Initiating and administering immunizations or vaccines pursuant to section 32-1974.

(b) Does not include initiating a prescription order for any medication, drug or other substance used to 
induce or cause a medication abortion as defined in section 36-2151.

77. "Practitioner" means any physician, dentist, veterinarian, scientific investigator or other person who is 
licensed, registered or otherwise permitted to distribute, dispense, conduct research with respect to or 
administer a controlled substance in the course of professional practice or research in this state, or any 
pharmacy, hospital or other institution that is licensed, registered or otherwise permitted to distribute, 



dispense, conduct research with respect to or administer a controlled substance in the course of 
professional practice or research in this state.

78. "Preceptor" means a pharmacist who is serving as the practical instructor of an intern and complies 
with section 32-1923.

79. "Precursor chemical" means a substance that is:

(a) The principal compound that is commonly used or that is produced primarily for use and that is an 
immediate chemical intermediary used or likely to be used in the manufacture of a controlled substance, 
the control of which is necessary to prevent, curtail or limit manufacture.

(b) Listed in section 13-3401, paragraph 26 or 27.

80. "Prescription" means either a prescription order or a prescription medication.

81. "Prescription medication" means any drug, including label and container according to context, that is 
dispensed pursuant to a prescription order.

82. "Prescription-only device" includes:

(a) Any device that is limited by the federal act to use under the supervision of a medical practitioner.

(b) Any device required by the federal act to bear on its label essentially the legend "Rx only".

83. "Prescription-only drug" does not include a controlled substance but does include:

(a) Any drug that because of its toxicity or other potentiality for harmful effect, the method of its use, or 
the collateral measures necessary to its use is not generally recognized among experts, qualified by 
scientific training and experience to evaluate its safety and efficacy, as safe for use except by or under the 
supervision of a medical practitioner.

(b) Any drug that is limited by an approved new drug application under the federal act or section 32-1962 
to use under the supervision of a medical practitioner.

(c) Every potentially harmful drug, the labeling of which does not bear or contain full and adequate 
directions for use by the consumer.

(d) Any drug, other than a controlled substance, required by the federal act to bear on its label the legend 
"Rx only".

84. "Prescription order" means any of the following:

(a) An order to a pharmacist for drugs or devices issued and signed by a duly licensed medical 
practitioner in the authorized course of the practitioner's professional practice.

(b) An order transmitted to a pharmacist through word of mouth, telephone or other means of 
communication directed by that medical practitioner.  Prescription orders received by word of mouth, 
telephone or other means of communication shall be maintained by the pharmacist pursuant to section 32-



1964, and the record so made by the pharmacist constitutes the original prescription order to be dispensed 
by the pharmacist.  This paragraph does not alter or affect laws of this state or any federal act requiring a 
written prescription order.

(c) An order initiated by a pharmacist pursuant to a protocol-based drug therapy agreement with a 
provider as outlined in section 32-1970, or immunizations or vaccines administered by a pharmacist 
pursuant to section 32-1974.

(d) A diet order or an order for enteral feeding, nutritional supplementation or parenteral nutrition that is 
initiated by a registered dietitian or other qualified nutrition professional in a hospital pursuant to section 
36-416.

85. "Professionally incompetent" means:

(a) Incompetence based on a variety of factors, including a lack of sufficient pharmaceutical knowledge 
or skills or experience to a degree likely to endanger the health of patients.

(b) When considered with other indications of professional incompetence, a pharmacist or pharmacy 
intern who fails to obtain a passing score on a board-approved pharmacist licensure examination or a 
pharmacy technician or pharmacy technician trainee who fails to obtain a passing score on a board-
approved pharmacy technician licensure examination.

86. "Radioactive substance" means a substance that emits ionizing radiation.

87. "Remote dispensing site pharmacy" means a pharmacy where a pharmacy technician or pharmacy 
intern prepares, compounds or dispenses prescription medications under remote supervision by a 
pharmacist.

88. "Remote supervision by a pharmacist" means that a pharmacist directs and controls the actions of 
pharmacy technicians and pharmacy interns through the use of audio and visual technology.

89. "Revocation" or "revoke" means the official cancellation of a license, permit, registration or other 
approval authorized by the board for a period of two years unless otherwise specified by the board. A 
request or new application for reinstatement may be presented to the board for review before the 
conclusion of the specified revocation period upon review of the executive director.

90. "Safely engage in employment duties" means that a permittee or the permittee's employee is able to 
safely engage in employment duties related to the manufacture, sale, distribution or dispensing of drugs, 
devices, poisons, hazardous substances, controlled substances or precursor chemicals.

91. "Satellite pharmacy" means a work area located within a hospital or on a hospital campus that is not 
separated by other commercial property or residential property, that is under the direction of a pharmacist, 
that is a remote extension of a centrally licensed hospital pharmacy and that is owned by and dependent 
on the centrally licensed hospital pharmacy for administrative control, staffing and drug procurement and 
that is not required to be separately permitted.

92. "Symbol" means the characteristic symbols that have historically identified pharmacy, including show 
globes and mortar and pestle, and the sign "Rx".



93. "Third-party logistics provider" means an entity that provides or coordinates warehousing or other 
logistics services for a prescription or over-the-counter dangerous drug or dangerous device in intrastate 
or interstate commerce on behalf of a manufacturer, wholesaler or dispenser of the prescription or over-
the-counter dangerous drug or dangerous device but that does not take ownership of the prescription or 
over-the-counter dangerous drug or dangerous device or have responsibility to direct its sale or 
disposition.

94. "Toxic substance" means a substance, other than a radioactive substance, that has the capacity to 
produce injury or illness in humans through ingestion, inhalation or absorption through any body surface.

95. "Ultimate user" means a person who lawfully possesses a drug or controlled substance for that 
person's own use, for the use of a member of that person's household or for administering to an animal 
owned by that person or by a member of that person's household.

32-1901.01. Definition of unethical and unprofessional conduct; permittees; licensees

A. In this chapter, unless the context otherwise requires, for the purposes of disciplining a permittee, 
"unethical conduct" means the following, whether occurring in this state or elsewhere:

1. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral 
turpitude or any drug-related offense.  In either case, conviction by a court of competent jurisdiction or a 
plea of no contest is conclusive evidence of the commission.

2. Committing an act that is substantially related to the qualifications, functions or duties of a permittee 
and that demonstrates either a lack of good moral character or an actual or potential unfitness to hold a 
permit in light of the public's safety.

3. Working under the influence of alcohol or other drugs.

4. Being addicted to the use of alcohol or other drugs to such a degree as to render the permittee unfit to 
perform the permittee's employment duties.

5. Violating a federal or state law or administrative rule relating to the manufacture, sale or distribution of 
drugs, devices, poisons, hazardous substances or precursor chemicals.

6. Violating a federal or state law or administrative rule relating to marijuana, prescription-only drugs, 
narcotics, dangerous drugs, controlled substances or precursor chemicals.

7. Violating state or federal reporting or recordkeeping requirements on transactions relating to precursor 
chemicals.

8. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is or may be 
professionally incompetent, is or may be guilty of unprofessional conduct or is or may be mentally or 
physically unable safely to engage in the practice of pharmacy.

9. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy 
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional conduct 
or is or may be mentally or physically unable safely to engage in the permissible activities of a pharmacy 
technician or pharmacy technician trainee.



10. Failing to report in writing to the board any evidence that appears to show that a permittee or 
permittee's employee is or may be guilty of unethical conduct, is or may be mentally or physically unable 
safely to engage in employment duties related to manufacturing, selling, distributing or dispensing of 
drugs, devices, poisons, hazardous substances, controlled substances or precursor chemicals or is or may 
be in violation of this chapter or a rule adopted under this chapter.

11. Intending to sell, transfer or distribute, or to offer for sale, transfer or distribution, or selling, 
transferring, distributing or dispensing or offering for sale, transfer or distribution an imitation controlled 
substance, imitation over-the-counter drug or imitation prescription-only drug as defined in section 13-
3451.

12. Having the permittee's permit to manufacture, sell, distribute or dispense drugs, devices, poisons, 
hazardous substances or precursor chemicals denied or disciplined in another jurisdiction.

13. Committing an offense in another jurisdiction that if committed in this state would be grounds for 
discipline.

14. Obtaining or attempting to obtain a permit or a permit renewal by fraud, by misrepresentation or by 
knowingly taking advantage of the mistake of another person or an agency.

15. Wilfully making a false report or record required by this chapter, required by federal or state laws 
pertaining to drugs, devices, poisons, hazardous substances or precursor chemicals or required for the 
payment for drugs, devices, poisons or hazardous substances or precursor chemicals or for services 
pertaining to such drugs or substances.

16. Knowingly filing with the board any application, renewal or other document that contains false or 
misleading information.

17. Providing false or misleading information or omitting material information in any communication to 
the board or the board's employees or agents.

18. Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of, or 
conspiring to violate, this chapter.

19. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or entered 
into by the board or its executive director pursuant to this chapter.

20. Failing to comply with a board subpoena or failing to comply in a timely manner with a board 
subpoena without providing any explanation to the board for not complying with the subpoena.

21. Failing to provide the board or its employees or agents or an authorized federal or state official 
conducting a site investigation, inspection or audit with access to any place for which a permit has been 
issued or for which an application for a permit has been submitted.

22. Failing to notify the board of a change of ownership, management or pharmacist in charge.

23. Failing to promptly produce on the request of the official conducting a site investigation, inspection or 
audit any book, record or document.



24. Overruling or attempting to overrule a pharmacist in matters of pharmacy ethics or interpreting laws 
pertaining to the practice of pharmacy or the distribution of drugs or devices.

25. Distributing premiums or rebates of any kind in connection with the sale of prescription medication, 
other than to the prescription medication recipient.

26. Failing to maintain effective controls against the diversion of controlled substances or precursor 
chemicals to unauthorized persons or entities.

27. Fraudulently claiming to have performed a service.

28. Fraudulently charging a fee for a service.

29. Advertising drugs or devices, or services pertaining to drugs or devices, in a manner that is untrue or 
misleading in any particular, and that is known, or that by the exercise of reasonable care should be 
known, to be untrue or misleading.

B. In this chapter, unless the context otherwise requires, for the purposes of disciplining a pharmacist or 
pharmacy intern, "unprofessional conduct" means the following, whether occurring in this state or 
elsewhere:

1. Being addicted to the use of alcohol or other drugs to such a degree as to render the licensee unfit to 
practice the profession of pharmacy.

2. Violating any federal or state law, rule or regulation relating to the manufacture or distribution of drugs 
and devices or the practice of pharmacy.

3. Dispensing a different drug or brand of drug in place of the drug or brand of drug ordered or prescribed 
without the express permission in each case of the orderer, or in the case of a prescription order, the 
medical practitioner. The conduct prohibited by this paragraph does not apply to substitutions authorized 
pursuant to section 32-1963.01.

4. Obtaining or attempting to obtain a license to practice pharmacy or a license renewal by fraud, by 
misrepresentation or by knowingly taking advantage of the mistake of another person or an agency.

5. Having the licensee's license to practice pharmacy denied or disciplined in another jurisdiction.

6. Claiming professional superiority in compounding or dispensing prescription orders.

7. Failing to comply with the mandatory continuing professional pharmacy education requirements of 
sections 32-1936 and 32-1937 and rules adopted by the board.

8. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral 
turpitude or any drug-related offense.  In either case, conviction by a court of competent jurisdiction or a 
plea of no contest is conclusive evidence of the commission.

9. Working under the influence of alcohol or other drugs.



10. Violating a federal or state law or administrative rule relating to marijuana, prescription-only drugs, 
narcotics, dangerous drugs, controlled substances or precursor chemicals when determined by the board 
or by conviction in a federal or state court.

11. Knowingly dispensing a drug without a valid prescription order as required pursuant to section 32-
1968, subsection A.

12. Knowingly dispensing a drug on a prescription order that was issued in the course of the conduct of 
business of dispensing drugs pursuant to diagnosis by mail or the internet, unless the order was any of the 
following:

(a) Made by a physician who provides temporary patient supervision on behalf of the patient's regular 
treating licensed health care professional or provides a consultation requested by the patient's regular 
treating licensed health care professional.

(b) Made in an emergency medical situation as defined in section 41-1831.

(c) Written to prepare a patient for a medical examination.

(d) Written or the prescription medications were issued for use by a county or tribal public health 
department for immunization programs or emergency treatment or in response to an infectious disease 
investigation, a public health emergency, an infectious disease outbreak or an act of bioterrorism. For the 
purposes of this subdivision, "bioterrorism" has the same meaning prescribed in section 36-781.

(e) Written or antimicrobials were dispensed by the prescribing or dispensing physician to a contact as 
defined in section 36-661 who is believed to have had significant exposure risk as defined in section 36-
661 with another person who has been diagnosed with a communicable disease as defined in section 36-
661.

(f) Written or the prescription medications were issued for administration of immunizations or vaccines 
listed in the United States centers for disease control and prevention's recommended immunization 
schedule to a household member of a patient.

(g) For epinephrine auto-injectors that are written or dispensed for a school district or charter school and 
that are to be stocked for emergency use pursuant to section 15-157 or for an authorized entity to be 
stocked pursuant to section 36-2226.01.

(h) Written by a licensee through a telemedicine program that is covered by the policies and procedures 
adopted by the administrator of a hospital or outpatient treatment center.

(i) Written pursuant to a physical or mental health status examination that was conducted during a real-
time telemedicine encounter with audio and video capability.

(j) For naloxone hydrochloride or any other opioid antagonist approved by the United States food and 
drug administration and written or dispensed for use pursuant to section 36-2228 or 36-2266.



13. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is or may 
be professionally incompetent, is or may be guilty of unprofessional conduct or is or may be mentally or 
physically unable to safely engage in the practice of pharmacy.

14. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy 
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional conduct 
or is or may be mentally or physically unable to safely engage in the permissible activities of a pharmacy 
technician or pharmacy technician trainee.

15. Failing to report in writing to the board any evidence that a permittee or a permittee's employee is or 
may be guilty of unethical conduct or is or may be in violation of this chapter or a rule adopted under this 
chapter.

16. Committing an offense in another jurisdiction that if committed in this state would be grounds for 
discipline.

17. Knowingly filing with the board any application, renewal or other document that contains false or 
misleading information.

18. Providing false or misleading information or omitting material information in any communication to 
the board or the board's employees or agents.

19. Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the violation of, 
or conspiring to violate, this chapter.

20. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or entered 
into by the board or its executive director pursuant to this chapter.

21. Failing to comply with a board subpoena or failing to comply in a timely manner with a board 
subpoena without providing any explanation to the board for not complying with the subpoena.

22. Refusing without just cause to allow authorized agents of the board to examine documents that are 
required to be kept pursuant to this chapter or title 36.

23. Participating in an arrangement or agreement to allow a prescription order or a prescription 
medication to be left at, picked up from, accepted by or delivered to a place that is not licensed as a 
pharmacy. This paragraph does not prohibit a pharmacist or a pharmacy from using an employee or a 
common carrier to pick up prescription orders at or deliver prescription medications to the office or home 
of a medical practitioner, the residence of a patient or a patient's hospital.

24. Paying rebates or entering into an agreement for the payment of rebates to a medical practitioner or 
any other person in the health care field.

25. Providing or causing to be provided to a medical practitioner prescription order blanks or forms 
bearing the pharmacist's or pharmacy's name, address or other means of identification.

26. Fraudulently claiming to have performed a professional service.



27. Fraudulently charging a fee for a professional service.

28. Failing to report a change of the licensee's home address, contact information, employer or employer's 
address as required by section 32-1926.

29. Failing to report a change in the licensee's residency status as required by section 32-1926.01.

30. Failing to maintain effective controls against the diversion of controlled substances or precursor 
chemicals to unauthorized persons or entities.

C. In this chapter, unless the context otherwise requires, for the purposes of disciplining a pharmacy 
technician or pharmacy technician trainee, "unprofessional conduct" means the following, whether 
occurring in this state or elsewhere:

1. Being addicted to the use of alcohol or other drugs to such a degree as to render the licensee unfit to 
perform the licensee's employment duties.

2. Violating a federal or state law or administrative rule relating to the manufacture or distribution of 
drugs or devices.

3. Obtaining or attempting to obtain a pharmacy technician or pharmacy technician trainee license or a 
pharmacy technician license renewal by fraud, by misrepresentation or by knowingly taking advantage of 
the mistake of another person or an agency.

4. Having the licensee's license to practice as a pharmacy technician denied or disciplined in another 
jurisdiction.

5. Failing to comply with the mandatory continuing professional education requirements of section 32-
1925, subsection H and rules adopted by the board.

6. Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral 
turpitude or any drug-related offense.  In either case, conviction by a court of competent jurisdiction or a 
plea of no contest is conclusive evidence of the commission.

7. Working under the influence of alcohol or other drugs.

8. Violating a federal or state law or administrative rule relating to marijuana, prescription-only drugs, 
narcotics, dangerous drugs, controlled substances or precursor chemicals when determined by the board 
or by conviction in a federal or state court.

9. Failing to report in writing to the board any evidence that a pharmacist or pharmacy intern is or may be 
professionally incompetent, is or may be guilty of unprofessional conduct or is or may be mentally or 
physically unable to safely engage in the practice of pharmacy.

10. Failing to report in writing to the board any evidence that a pharmacy technician or pharmacy 
technician trainee is or may be professionally incompetent, is or may be guilty of unprofessional conduct 
or is or may be mentally or physically unable to safely engage in the permissible activities of a pharmacy 
technician or pharmacy technician trainee.



11. Failing to report in writing to the board any evidence that a permittee or a permittee's employee is or 
may be guilty of unethical conduct or is or may be in violation of this chapter or a rule adopted under this 
chapter.

12. Committing an offense in another jurisdiction that if committed in this state would be grounds for 
discipline.

13. Knowingly filing with the board any application, renewal or other document that contains false or 
misleading information.

14. Providing false or misleading information or omitting material information in any communication to 
the board or the board's employees or agents.

15. Violating or attempting to violate, directly or indirectly, or assisting in or abetting in the violation of, 
or conspiring to violate, this chapter.

16. Violating a formal order, terms of probation, a consent agreement or a stipulation issued or entered 
into by the board or its executive director pursuant to this chapter.

17. Failing to comply with a board subpoena or failing to comply in a timely manner with a board 
subpoena without providing any explanation to the board for not complying with the subpoena.

18. Failing to report a change of the licensee's home address, contact information, employer or employer's 
address as required by section 32-1926.

19. Failing to report a change in the licensee's residency status as required by section 32-1926.01.

32-1902. Arizona state board of pharmacy; immunity

A. The Arizona state board of pharmacy is established consisting of the following members who are 
appointed by the governor:

1. Six pharmacists at least one of whom is a pharmacist employed by a licensed hospital and at least one 
of whom is employed by a community pharmacy and engaged in the day-to-day practice of pharmacy.

2. One pharmacy technician.

3. Two public members.

B. To be qualified for appointment:

1. A pharmacist must be licensed as a pharmacist in this state or any other jurisdiction for a period of at 
least ten years and licensed as a pharmacist and a resident in this state for a period of at least five years 
immediately before the date of appointment.

2. Each public member must be a resident of this state for a period of at least five years immediately 
before the date of appointment.



3. A pharmacy technician must be a practicing pharmacy technician in this state or any other jurisdiction 
for at least five years and be licensed as a pharmacy technician and a resident of this state for at least five 
years immediately before the date of appointment.  A pharmacy technician appointed before July 1, 2009 
does not have to meet the minimum five year licensure requirement of this paragraph.

C. Each pharmacist and pharmacy technician member shall serve for a term of five years.  Public 
members may serve for a term of five years unless removed by the governor.  The public members shall 
after the first of every year present a written report to the governor.  Vacancies occurring on the board 
other than by expiration of term of office shall be filled for the unexpired portion of the term only.

D. On or before January 15 of each year in which a pharmacist or a pharmacy technician is to be 
appointed, the executive director of the pharmacy association of Arizona may submit to the governor a 
list of the names of at least seven of its members who have been nominated by the association, and who 
meet the requirements as provided in this section for the next occurring vacancy on the board.  The 
governor may make appointments of licensed pharmacists and pharmacy technicians to the board from 
the nominees on the list or from others having the necessary qualifications.

E. Appointees to the board within thirty days after their appointment shall take and subscribe to an oath or 
affirmation, before a properly qualified officer, that they will faithfully and impartially perform the duties 
of their office.  The executive director shall file the oath or affirmation with the secretary of state.

F. Members of the board are personally exempt from suit with respect to all acts done and actions taken in 
good faith and in furtherance of this chapter.

32-1903. Organization; meetings; quorum; compensation of board; executive director; compensation; 
powers and duties

A. The board shall annually elect a president and a vice-president from among its membership and, 
subject to title 41, chapter 4, article 4, select an executive director who may or may not be a member of 
the board.  The executive director shall serve at the pleasure of the board.

B. The president of the board shall preside at all of its meetings.  The vice-president shall act if the 
president is absent.  A majority of the membership of the board constitutes a quorum.

C. The executive director is the executive officer in charge of the board's office and shall administer this 
chapter under the direction of the board. The executive director shall make, keep and be in charge of all 
records and record books required to be kept by the board, including a register of all licensees and 
registered businesses under this chapter. The executive director shall attend to the correspondence of the 
board and perform other duties the board requires.  The executive director is eligible to receive 
compensation as determined pursuant to section 38-611.

D. Any member of the board or the executive director may administer oaths in connection with the duties 
of the board.  The books, registers and records of the board as made and kept by the executive director or 
under the executive director's supervision are prima facie evidence of the matter therein recorded in any 
court of law.  Members of the board are eligible to receive compensation in the amount of two hundred 
dollars for each day of actual service in the business of the board and reimbursement for all expenses 
necessarily and properly incurred in attending meetings of or for the board.



E. The executive director may designate the deputy director to sign claims and other documents in the 
executive director's absence.  If the executive director dies, becomes incapacitated or resigns, the deputy 
director shall serve as the executive director until the board selects a new executive director.

F. The executive director may cause to be published reports summarizing judgments, decrees, court 
orders and board action that may have been rendered under this chapter, including the nature of charges 
and the disposition of the charges. The executive director may disseminate information regarding drugs, 
devices, poisons or hazardous substances in situations the executive director believes involve imminent 
danger to health or gross deception of the consumer and report the results of investigations carried out 
under this chapter.

32-1904. Powers and duties of board; immunity

A. The board shall:

1. Make bylaws and adopt rules that are necessary to protect the public and that pertain to the practice of 
pharmacy, the manufacturing, wholesaling or supplying of drugs, devices, poisons or hazardous 
substances, the use of pharmacy technicians and support personnel and the lawful performance of its 
duties.

2. Fix standards and requirements to register and reregister pharmacies, except as otherwise specified.

3. Investigate compliance as to the quality, label and labeling of all drugs, devices, poisons or hazardous 
substances and take action necessary to prevent the sale of these if they do not conform to the standards 
prescribed in this chapter, the official compendium or the federal act.

4. Enforce its rules.  In so doing, the board or its agents have free access, during the hours reported with 
the board or the posted hours at the facility, to any pharmacy, manufacturer, wholesaler, third-party 
logistics provider, nonprescription drug permittee or other establishment in which drugs, devices, poisons 
or hazardous substances are manufactured, processed, packed or held, or to enter any vehicle being used 
to transport or hold such drugs, devices, poisons or hazardous substances for the purpose of:

(a) Inspecting the establishment or vehicle to determine whether any provisions of this chapter or the 
federal act are being violated.

(b) Securing samples or specimens of any drug, device, poison or hazardous substance after paying or 
offering to pay for the sample.

(c) Detaining or embargoing a drug, device, poison or hazardous substance in accordance with section 32-
1994.

5. Examine and license as pharmacists and pharmacy interns all qualified applicants as provided by this 
chapter.

6. Require each applicant for an initial license to apply for a fingerprint clearance card pursuant to section 
41-1758.03. If an applicant is issued a valid fingerprint clearance card, the applicant shall submit the valid 
fingerprint clearance card to the board with the completed application. If an applicant applies for a 
fingerprint clearance card and is denied, the applicant may request that the board consider the application 
for licensure notwithstanding the absence of a valid fingerprint clearance card. The board, in its 



discretion, may approve an application for licensure despite the denial of a valid fingerprint clearance 
card if the board determines that the applicant's criminal history information on which the denial was 
based does not alone disqualify the applicant from licensure.

7. Issue duplicates of lost or destroyed permits on the payment of a fee as prescribed by the board.

8. Adopt rules to rehabilitate pharmacists and pharmacy interns as provided by this chapter.

9. At least once every three months, notify pharmacies regulated pursuant to this chapter of any 
modifications on prescription writing privileges of podiatrists, dentists, doctors of medicine, registered 
nurse practitioners, osteopathic physicians, veterinarians, physician assistants, optometrists and 
homeopathic physicians of which it receives notification from the state board of podiatry examiners, state 
board of dental examiners, Arizona medical board, Arizona state board of nursing, Arizona board of 
osteopathic examiners in medicine and surgery, Arizona state veterinary medical examining board, 
Arizona regulatory board of physician assistants, state board of optometry or board of homeopathic and 
integrated medicine examiners.

10. Charge a permittee a fee, as determined by the board, for an inspection if the permittee requests the 
inspection.

11. Issue only one active or open license per individual.

12. Allow a licensee to regress to a lower level license on written explanation and review by the board for 
discussion, determination and possible action.

B. The board may:

1. Employ chemists, compliance officers, clerical help and other employees subject to title 41, chapter 4, 
article 4 and provide laboratory facilities for the proper conduct of its business.

2. Provide, by educating and informing the licensees and the public, assistance in curtailing abuse in the 
use of drugs, devices, poisons and hazardous substances.

3. Approve or reject the manner of storage and security of drugs, devices, poisons and hazardous 
substances.

4. Accept monies and services to assist in enforcing this chapter from other than licensees:

(a) For performing inspections and other board functions.

(b) For the cost of copies of the pharmacy and controlled substances laws, the annual report of the board 
and other information from the board.

5. Adopt rules for professional conduct appropriate to the establishment and maintenance of a high 
standard of integrity and dignity in the profession of pharmacy.

6. Grant permission to deviate from a state requirement for experimentation and technological advances.



7. Adopt rules for the training and practice of pharmacy interns, pharmacy technicians and support 
personnel.

8. Investigate alleged violations of this chapter, conduct hearings in respect to violations, subpoena 
witnesses and take such action as it deems necessary to revoke or suspend a license or a permit, place a 
licensee or permittee on probation or warn a licensee or permittee under this chapter or to bring notice of 
violations to the county attorney of the county in which a violation took place or to the attorney general.

9. By rule, approve colleges or schools of pharmacy.

10. By rule, approve programs of practical experience, clinical programs, internship training programs, 
programs of remedial academic work and preliminary equivalency examinations as provided by this 
chapter.

11. Assist in the continuing education of pharmacists and pharmacy interns.

12. Issue inactive status licenses as provided by this chapter.

13. Accept monies and services from the federal government or others for educational, research or other 
purposes pertaining to the enforcement of this chapter.

14. By rule, except from the application of all or any part of this chapter any material, compound, mixture 
or preparation containing any stimulant or depressant substance included in section 13-3401, paragraph 6, 
subdivision (c) or (d) from the definition of dangerous drug if the material, compound, mixture or 
preparation contains one or more active medicinal ingredients not having a stimulant or depressant effect 
on the central nervous system, provided that such admixtures are included in such combinations, quantity, 
proportion or concentration as to vitiate the potential for abuse of the substances that do have a stimulant 
or depressant effect on the central nervous system.

15. Adopt rules for the revocation, suspension or reinstatement of licenses or permits or the probation of 
licensees or permittees as provided by this chapter.

16. Issue a certificate of free sale to any person that is licensed by the board as a manufacturer for the 
purpose of manufacturing or distributing food supplements or dietary supplements as defined in rule by 
the board and that wants to sell food supplements or dietary supplements domestically or internationally.  
The application shall contain all of the following:

(a) The applicant's name, address, e-mail address, telephone and fax number.

(b) The product's full, common or usual name.

(c) A copy of the label for each product listed. If the product is to be exported in bulk and a label is not 
available, the applicant shall include a certificate of composition.

(d) The country of export, if applicable.

(e) The number of certificates of free sale requested.



17. Establish an inspection process to issue certificates of free sale or good manufacturing practice 
certifications. The board shall establish in rule:

(a) A fee to issue certificates of free sale. 

(b) A fee to issue good manufacturing practice certifications.

(c) An annual inspection fee.

18. Delegate to the executive director the authority to:

(a) Void a license or permit application and deem all fees forfeited by the applicant if the applicant 
provided inaccurate information on the application. The applicant shall have the opportunity to correct the 
inaccurate information within thirty days after the initial application was reviewed by board staff and the 
applicant was informed of the inaccuracy.

(b) If the president or vice president of the board concurs after reviewing the case, enter into an interim 
consent agreement with a licensee or permittee if there is evidence that a restriction against the license or 
permit is needed to mitigate danger to the public health and safety.  The board may subsequently formally 
adopt the interim consent agreement with any modifications the board deems necessary.

(c) Take no action or dismiss a complaint that has insufficient evidence that a violation of statute or rule 
governing the practice of pharmacy occurred.

(d) Request an applicant or licensee to provide court documents and police reports if the applicant or 
licensee has been charged with or convicted of a criminal offense.  The executive director may do either 
of the following if the applicant or licensee fails to provide the requested documents to the board within 
thirty business days after the request:

(i) Close the application, deem the application fee forfeited and not consider a new application complete 
unless the requested documents are submitted with the application.

(ii) Notify the licensee of an opportunity for a hearing in accordance with section 41-1061 to consider 
suspension of the licensee.

(e) Pursuant to section 36-2604, subsection B, review prescription information collected pursuant to title 
36, chapter 28, article 1.

C. At each regularly scheduled board meeting the executive director shall provide to the board a list of the 
executive director's actions taken pursuant to subsection B, paragraph 18, subdivisions (a), (c) and (d) of 
this section since the last board meeting.

D. The board shall develop substantive policy statements pursuant to section 41-1091 for each specific 
licensing and regulatory authority the board delegates to the executive director.

E. The executive director and other personnel or agents of the board are not subject to civil liability for 
any act done or proceeding undertaken or performed in good faith and in furtherance of the purposes of 
this chapter.



32-1905. Meetings; time and place; annual report

A. The board of pharmacy shall hold meetings to consider license and permit applications and to transact 
other business legally coming before it. The board must hold at least four meetings in each fiscal year.

B. The board shall designate the time and place of its meetings at least thirty days before each meeting.

C. The board shall submit an annual written report to the governor and to the Arizona pharmacy 
association that includes the names of all pharmacists, interns, pharmacy technicians, pharmacy 
technician trainees, pharmacies, wholesalers, third-party logistics providers and manufacturers authorized 
to practice under this chapter and a record of licenses, permits and renewals.

32-1906. Membership in national associations; official attendance at professional meetings

A. The board may join and subscribe to state, district, regional or national organizations or publications 
relating to and dealing with pharmacy and manufacturing, wholesaling, and distribution of drugs, devices, 
poisons, and hazardous substances.

B. Members of the board, the executive director and compliance officers, if authorized by the board, and 
subject to legislative appropriation therefor, may attend the state, district, regional and national meetings 
and other educational meetings relating to any of the subjects as provided in subsection A that, in the 
discretion of the board, are necessary and for its best interests.

32-1907. Arizona state board of pharmacy fund

A. Except as provided in section 32-1939, the executive director shall receive and receipt for all fees and 
other monies provided for in this chapter and shall deposit, pursuant to sections 35-146 and 35-147, ten 
percent of such monies in the state general fund and ninety percent in the Arizona state board of 
pharmacy fund. All monies derived from civil penalties collected pursuant to this chapter shall be 
deposited, pursuant to sections 35-146 and 35-147, in the state general fund.

B. Except as provided in subsection C of this section, monies deposited in the Arizona state board of 
pharmacy fund shall be subject to section 35-143.01.

C. From monies deposited in the Arizona state board of pharmacy fund pursuant to subsection A of this 
section, the executive director may transfer up to five hundred thousand dollars annually to the controlled 
substances prescription monitoring program fund established by section 36-2605 for expenses related to 
the controlled substances prescription monitoring program as required by title 36, chapter 28.

D. From monies deposited in the Arizona state board of pharmacy fund pursuant to subsection A of this 
section, the executive director may transfer up to one million dollars annually to the Arizona poison and 
drug information center for the purposes specified in section 36-1161 to supplement, and not supplant, 
any state general fund appropriation for those purposes.

 32-1908. Scope of chapter

A. The provisions of this chapter regarding the selling of drugs, poisons, or hazardous substances shall be 
considered to include the sale, dispensing, furnishing or giving of any such article, or the supplying or 
applying of any such articles in the conduct of any drug, poison, or hazardous substance establishment.



B. Nothing in this chapter shall be construed to confer authority to license or regulate the collection, 
processing or distribution of whole human blood or its plasma, fractionations, products, derivatives or 
other human tissue procured, processed or distributed by federally licensed or regulated blood banks or 
tissue banks.

32-1909. Prescription medication donation program; distribution; immunity; rules

A. Pursuant to board rules and this section, the board shall establish a prescription medication donation 
program to accept and dispense prescription medications.  Prescription medications may be donated at a 
physician's office, a pharmacy or a health care institution as defined in section 36-401 that elects to 
participate in the program and that meets the requirements of this section and board rules.  Prescription 
medications shall be accepted or dispensed under the prescription medication donation program only in 
their original sealed and tamper-evident unit dose packaging.  Prescription medication that is packaged in 
single unit doses may be accepted and dispensed even if the outside packaging is opened if the single unit 
dose packaging is undisturbed.  The program shall not accept a donation of a prescription medication that 
either:

1. Expires within six months after the donation. 

2. Is deemed adulterated pursuant to section 32-1966.

B. A person, manufacturer or health care institution may donate prescription medication to a physician’s 
office, pharmacy, hospital or health care institution that volunteers to participate in the program and that 
meets the requirements prescribed by the board. 

C. A physician’s office, pharmacy, hospital or health care institution that participates in the program shall 
dispense donated prescription medication:

1. Either directly or through participating governmental or nonprofit private entities.

2. Only pursuant to a prescription order.

3. Only to a recipient who is a resident of this state and who meets the eligibility standards prescribed by 
the board by rule. 

D. Before dispensing donated prescription medication, the physician’s office, pharmacy, hospital or 
health care institutions participating in the program:

1. Shall comply with all applicable federal laws and the laws of this state dealing with the storage and 
distribution of dangerous drugs.

2. Shall examine the donated prescription medication to determine that it has not been adulterated and 
certify that the medication has been stored in compliance with the requirements of the product label.

3. May charge persons receiving donated prescription medication pursuant to this section a handling fee 
as prescribed by the board by rule to cover the costs of inspection, stocking and dispensing the 
prescription medication.



E. A pharmaceutical manufacturer is not liable for any claim or injury arising from the transfer of any 
prescription medication pursuant to this section including liability for failure to transfer or communicate 
product or consumer information regarding the transferred prescription medication, including the 
expiration date of the transferred prescription medication.

F. Persons and entities participating in the program as prescribed by this section and board rules are not 
subject to civil liability or professional disciplinary action.

G. In consultation with the director of the department of health services, the board shall adopt rules 
prescribing the following:

1. Eligibility criteria for physicians' offices, pharmacies, hospitals and health care institutions to receive 
and dispense donated prescription medication.

2. Standards and procedures for accepting, storing and dispensing donated prescription medication.

3. Standards and procedures for inspecting donated prescription medication to determine that the original 
unit dose packaging is sealed and tamper-evident and that the donated prescription medication is 
unadulterated, safe and suitable for dispensing.

4. Eligibility standards, based on economic need, for persons receiving donated prescription medication.

5. A means, such as an identification card, by which persons prove that they are eligible to receive 
donated prescription medication.

6. A form that each recipient shall sign before the recipient may receive donated prescription medication 
to confirm that the recipient understands the immunity provisions of the program.

7. A formula to determine the amount of the handling fee that a physician's office, pharmacy, hospital or 
health care institution may charge recipients.

8. A list of prescription medication, arranged either by category or by individual drug, that the program 
may accept from individuals.

9. A list of prescription medication, arranged either by category or by individual drug, that the program 
shall not accept from individuals.

10. A form each individual shall sign stating that the donor is the owner of the prescription medication 
and wishes to voluntarily donate the prescription medication to the program.

11. A list of prescription medication, arranged either by category or by individual drug, that the program 
may accept from a health care institution.

12. A list of prescription medication, arranged either by category or by individual drug, that the program 
shall not accept from a health care institution.  The list shall include a statement as to why the prescription 
medication is ineligible for donation.

13. Any other standards the board determines are necessary and appropriate.



H. Notwithstanding any other law, a dispenser of donated prescription medication pursuant to this section 
shall not submit a claim or otherwise seek reimbursement from a public or private third party payor for 
the donation and a public or private third party payor shall not provide reimbursement for donations made 
pursuant to this section.

32-1910. Emergencies; continued provision of services

A. If a natural disaster or terrorist attack occurs and, as a consequence of the natural disaster or terrorist 
attack, a state of emergency is declared by the governor or by a county, city or town pursuant to its 
authority and the declared state of emergency results in individuals being unable to refill existing 
prescriptions, the board shall cooperate with this state and the county, city or town to ensure the provision 
of drugs, devices and professional services to the public.

B. If a natural disaster or terrorist attack occurs in another state and, as a consequence of the natural 
disaster or terrorist attack, a state of emergency is declared by the governor of that state and the declared 
state of emergency results in individuals being temporarily relocated to Arizona and unable to refill 
existing prescriptions, the board shall cooperate with this state to ensure the provision of drugs, devices 
and professional services to the relocated individuals.

C. When a state of emergency has been declared pursuant to this section, a pharmacist may work in the 
affected county, city or town and may dispense a one-time emergency refill prescription of up to a thirty-
day supply of a prescribed medication if both of the following apply:

1. In the pharmacist’s professional opinion the medication is essential to the maintenance of life or to the 
continuation of therapy.

2. The pharmacist makes a good faith effort to reduce the information to a written prescription marked 
"emergency prescription" and then files and maintains the prescription as required by law.

D. If the state of emergency declared pursuant to this section continues for at least twenty-one days after 
the pharmacist dispenses an emergency prescription pursuant to subsection C, the pharmacist may 
dispense one additional emergency refill prescription of up to a thirty day supply of the prescribed 
medication.

E. A pharmacist who is not licensed in this state, but who is currently licensed in another state, may 
dispense prescription medications in those affected counties, cities or towns in this state during the time 
that a declared state of emergency exists pursuant to this section if both of the following apply:

1. The pharmacist has proof of licensure in another state.

2. The pharmacist is engaged in a legitimate relief effort during the period of time an emergency has been 
declared pursuant to this section.

F. The board may adopt rules for the provision of pharmaceutical care and drug and device delivery 
during a declared emergency that is the consequence of a natural disaster or terrorist attack, including the 
use of temporary or mobile pharmacy facilities and nonresident licensed pharmacy professionals.

G. A pharmacist's authority to dispense prescriptions pursuant to this section ends when the declared state 
of emergency is terminated.



32-1921. Exempted acts; exemption from registration fees; definition

A. This chapter does not prevent:

1. The prescription and dispensing of drugs or prescription medications by a registered nurse practitioner 
or clinical nurse specialist pursuant to rules adopted by the Arizona state board of nursing in consultation 
with the Arizona medical board, the Arizona board of osteopathic examiners in medicine and surgery and 
the Arizona state board of pharmacy.

2. The sale of nonprescription drugs that are sold at retail in original packages by a person holding a 
permit issued by the board under this chapter.

3. The sale of drugs at wholesale by a wholesaler or manufacturer that holds the required permit issued by 
the board to a person who holds the required permit issued under this chapter.

4. The manufacturing of drugs by a person who is not a pharmacist and who holds the required permit 
issued by the board under this chapter.

5. The following health professionals from dispensing or personally administering drugs or devices to a 
patient for a condition being treated by the health professional:

(a) A doctor of medicine licensed pursuant to chapter 13 of this title.

(b) An osteopathic physician licensed pursuant to chapter 17 of this title.

(c) A homeopathic physician licensed pursuant to chapter 29 of this title.

(d) A podiatrist licensed pursuant to chapter 7 of this title.

(e) A dentist licensed pursuant to chapter 11 of this title.

(f) A doctor of naturopathic medicine who is authorized to prescribe natural substances, drugs or devices 
and who is licensed pursuant to chapter 14 of this title.

(g) An optometrist who is licensed pursuant to chapter 16 of this title and who is certified for topical or 
oral pharmaceutical agents.

6. A veterinarian licensed pursuant to chapter 21 of this title from dispensing or administering drugs to an 
animal or from dispensing or administering devices to an animal being treated by the veterinarian.

7. The use of any pesticide chemical, soil or plant nutrient or other agricultural chemical that is a color 
additive solely because of its effect in aiding, retarding or otherwise affecting directly or indirectly the 
growth or other natural physiological process of produce of the soil and thereby affecting its color 
whether before or after harvest.

8. A licensed practical or registered nurse employed by a person licensed pursuant to chapter 7, 11, 13, 
14, 17 or 29 of this title from assisting in the delivery of drugs and devices to patients, in accordance with 
chapter 7, 11, 13, 14, 17 or 29 of this title.



9. The use of any mechanical device or vending machine in connection with the sale of any 
nonprescription drug, including proprietary and patent medicine.  The board may adopt rules to prescribe 
conditions under which nonprescription drugs may be dispensed pursuant to this paragraph.

B. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title and who employs a 
licensed practical or registered nurse who in the course of employment assists in the delivery of drugs and 
devices is responsible for the dispensing process.

C. Pursuant to a  prescription order written by a physician for the physician's patients and dispensed by a 
licensed pharmacist, a physical therapist licensed pursuant to chapter 19 of this title, an occupational 
therapist licensed pursuant to chapter 34 of this title or an athletic trainer licensed pursuant to chapter 41 
of this title may procure, store and administer nonscheduled legend and topical anti-inflammatories and 
topical anesthetics for use in phonophoresis and iontophoresis procedures and within the scope of practice 
of physical or occupational therapy or athletic training.

D. A public health facility operated by this state or a county and a qualifying community health center 
may dispense medication or devices to patients at no cost without providing a written prescription if the 
public health facility or the qualifying community health center meets all storage, labeling, safety and 
record keeping rules adopted by the board of pharmacy.

E. A person who is licensed pursuant to chapter 7, 11, 13, 14, 17 or 29 of this title, who is practicing at a 
public health facility or a qualifying community health center and who is involved in the dispensing of 
medication or devices only at a facility or center, whether for a charge or at no cost, shall register to 
dispense with the appropriate licensing board but is exempt from paying registration fees.

F. For the purposes of this section, "qualifying community health center" means a primary care clinic that 
is recognized as nonprofit under section 501(c)(3) of the United States internal revenue code and whose 
board of directors includes patients of the center and residents of the center's service area.

32-1921.01. Disclosures on applications; licensees; applicability

A. A pharmacist, pharmacy intern, pharmacy technician and pharmacy technician trainee are not required 
to disclose the following information when filing an application under this chapter:

1. A single misdemeanor charge that was dismissed, expunged or set aside more than five years before the 
date of application.

2. A single misdemeanor conviction that occurred more than ten years before the date of application.

3. A single felony conviction that was reduced to a misdemeanor conviction or that was dismissed, 
expunged or set aside more than ten years before the date of application.

B. An applicant or licensee who has had more than one of any charge or conviction specified in 
subsection A of this section shall disclose that information to the board.

C. Subsection A of this section applies to current licensees.

32-1922. Qualifications of applicant; reciprocity; preliminary equivalency examination; honorary 
certificate; fee



A. An applicant for licensure as a pharmacist shall:

1. Be of good moral character.

2. Be a graduate of a school or college of pharmacy or department of pharmacy of a university recognized 
by the board or the accreditation council for pharmacy education, or qualify under subsection D of this 
section.

3. Have successfully completed, as substantiated by proper affidavits, a program of practical experience 
under the direct supervision of a licensed pharmacist who is approved by the board.

4. Pass the pharmacist licensure examination and jurisprudence examination approved by the board. An 
applicant who fails an examination three times shall petition the board for permission before retaking the 
examination.  The board shall evaluate the petition and determine whether to require additional 
educational training before approving each additional retake of the examination.

5. Pay an application fee prescribed by the board of not more than five hundred dollars.  An applicant for 
reciprocal licensure shall pay the fee prescribed in section 32-1924, subsection D.

B. The board may license as a pharmacist, without a pharmacist licensure examination, a person who is 
licensed as a pharmacist by a pharmacist licensure examination in some other jurisdiction if that person:

1. Produces satisfactory evidence to the board of having had the required secondary and professional 
education and training.

2. Is possessed of good morals as demanded of applicants for licensure and relicensure under this chapter.

3. Presents proof to the board's satisfaction that the person is licensed by a pharmacist licensure 
examination equivalent to the pharmacist licensure examination required by the board and that the person 
holds the license in good standing.  If the applicant was examined after June 1, 1979, the applicant must 
present proof to the board's satisfaction of having passed the national association of boards of pharmacy 
licensure examination or the north American pharmacist licensure examination.

4. Presents proof to the board's satisfaction that any other license granted to the applicant by any other 
jurisdiction has not been suspended, revoked or otherwise restricted for any reason except nonrenewal or 
for failure to obtain the required continuing education credits in any jurisdiction where the applicant is 
currently licensed but not engaged in the practice of pharmacy.

5. Passes a board-approved jurisprudence examination.

C. Subsection B of this section applies only if the jurisdiction in which the person is licensed grants, 
under like conditions, reciprocal licensure as a pharmacist to a pharmacist who is licensed by examination 
in this state and the person holds a license in good standing issued by an active member board of the 
national association of boards of pharmacy.

D. If an applicant for licensure is a graduate of a pharmacy degree program at a school or college of 
pharmacy that was not recognized by the board at the time of the person's graduation, the applicant shall 
pass a preliminary equivalency examination approved by the board in order to qualify to take the 
examinations prescribed in subsection A of this section.



E. The preliminary equivalency examination required pursuant to subsection D of this section shall cover 
proficiency in English and academic areas the board deems essential to a satisfactory pharmacy 
curriculum.

F. An applicant who fails the preliminary equivalency examination required pursuant to subsection D of 
this section shall not retake the preliminary equivalency examination until the applicant files written proof 
with the board that the applicant has completed additional remedial academic work previously approved 
by the board to correct deficiencies in the applicant's education that were indicated by the results of the 
applicant's last preliminary equivalency examination.

G. A pharmacist who has been licensed in this state for at least fifty years shall be granted an honorary 
certificate of licensure by the board without the payment of the usual renewal fee, but that certificate of 
licensure does not confer an exemption from any other requirement of this chapter.

H. The board may require a pharmacist who has not been actively engaged in the practice of pharmacy for 
over one year to serve not more than four hundred hours in an internship training program approved by 
the board or its designee before the pharmacist may resume the active practice of pharmacy.

I. An applicant must complete the application process within twelve months after submitting the 
application.

32-1923. Interns and intern preceptors; qualifications; licensure; purpose of internship

A. A pharmacist who meets the qualifications established by the board to supervise the training of a 
pharmacy intern shall comply with the rules of the board and be known as a pharmacy intern preceptor.

B. A person shall not act as a pharmacy intern until that person is licensed by the board. An employer 
shall verify that a person is currently licensed as a pharmacy intern before the employer allows that 
person to act as a pharmacy intern.

C. The board shall establish the preliminary educational qualifications for all pharmacy interns, which 
may include enrollment and attendance in a school or college of pharmacy approved by the board.

D. A pharmacy intern who is currently licensed may be employed in a pharmacy or any other place 
approved and authorized by the board for training interns and shall receive instruction in the practice of 
pharmacy, including manufacturing, wholesaling, dispensing of drugs and devices, compounding and 
dispensing prescription orders, clinical pharmacy, providing drug information, keeping records and 
making reports required by state and federal laws and other experience that, in the discretion of the board, 
provides the intern with the necessary experience to practice the profession of pharmacy. Pharmacy 
interns may compound, dispense and sell drugs, devices and poisons or perform other duties of a 
pharmacist only in the presence and under the immediate personal supervision of a pharmacist.

E. Intern training and licensure as a pharmacy intern under this section are for the purpose of acquiring 
practical experience in the practice of the profession of pharmacy before becoming licensed as a 
pharmacist and are not for the purpose of continued licensure under the pharmacy laws. If a pharmacy 
intern fails to complete pharmacy education within a period of six years, the intern is not eligible for 
relicensure as an intern without an acceptable explanation to the board that the intern intends to be and is 
working toward becoming a pharmacist.



F. The board may accept the experience of a pharmacy intern acquired in another jurisdiction on proper 
certification by the other jurisdiction.

32-1923.01. Pharmacy technicians; pharmacy technician trainees; qualifications; remote dispensing site 
pharmacies

A. An applicant for licensure as a pharmacy technician must:

1. Be of good moral character.

2. Be at least eighteen years of age.

3. Have a high school diploma or the equivalent of a high school diploma.

4. Complete a training program prescribed by board rules.

5. Pass a board-approved pharmacy technician examination.

B. An applicant for licensure as a pharmacy technician trainee must:

1. Be of good moral character.

2. Be at least eighteen years of age.

3. Have a high school diploma or the equivalent of a high school diploma.

C. Before a pharmacy technician prepares, compounds or dispenses prescription medications at a remote 
dispensing site pharmacy, the pharmacy technician shall:

1. Complete, in addition to any other board-approved mandatory continuing professional education 
requirements, a two-hour continuing education program on remote dispensing site pharmacy practices 
provided by an approved provider.

2. Have at least one thousand hours of experience working as a pharmacy technician in an outpatient 
pharmacy setting under the direct supervision of a pharmacist.

D. A pharmacy technician working at a remote dispensing site pharmacy:

1. Shall maintain an active, nationally recognized pharmacy technician certification approved by the 
board.

2. May not perform extemporaneous sterile or nonsterile compounding but may prepare commercially 
available medications for dispensing, including the reconstitution of orally administered powder 
antibiotics.

32-1924. Licenses; fees; rules; signatures; online profiles

A. An applicant for licensure as a pharmacist who passes the board-approved examinations shall pay the 
board an initial licensure fee of not more than five hundred dollars.



B. An applicant for licensure as a pharmacist, intern, pharmacy technician or pharmacy technician trainee 
shall pay a fee prescribed by the board that does not exceed fifty dollars for issuance of a wall license. On 
payment of a fee of not more than fifty dollars, the board may issue a replacement wall license to a 
licensee who requests a replacement because the original was damaged or destroyed, because of a change 
of name or for other good cause as prescribed by the board.

C. An applicant for licensure as an intern shall pay a fee of not more than seventy-five dollars. A license 
issued pursuant to this subsection expires five years after it is issued. The board shall adopt rules to 
prescribe the requirements for the renewal of a license that expires before the pharmacy intern completes 
the education or training required for licensure as a pharmacist.

D. An applicant for reciprocal licensure as a pharmacist shall pay a fee of not more than five hundred 
dollars for the application and expense of making an investigation of the applicant's character, general 
reputation and pharmaceutical standing in the jurisdiction in which the applicant is licensed.

E. All pharmacist licenses shall bear the signatures of the executive director and a majority of the 
members of the board.

F. An applicant for licensure as a pharmacy technician trainee shall submit with the application a fee 
prescribed by the board that does not exceed one hundred dollars. A license issued pursuant to this 
subsection expires thirty-six months after it is issued. A pharmacy technician trainee license may not be 
renewed or reissued.

G. An applicant for licensure as a pharmacy technician shall submit with the application a fee prescribed 
by the board that does not exceed one hundred dollars.

H. A licensee shall create an online profile using the board's licensing software.

32-1925. Renewal of license of pharmacists, interns and pharmacy technicians; fees; expiration dates; 
penalty for failure to renew; continuing education

A. Except for interns and pharmacy technician trainees, the board shall assign all persons who are 
licensed under this chapter to one of two license renewal groups. Except as provided in section 32-4301, a 
holder of a license certificate designated in the licensing database as even by way of verbiage or 
numerical value shall renew it biennially on or before November 1 of the even-numbered year, two years 
from the last renewal date. Except as provided in section 32-4301, a holder of a license certificate 
designated in the licensing database as odd by way of verbiage or numerical value shall renew it 
biennially on or before November 1 of the odd-numbered year, two years from the last renewal date. 
Failure to renew and pay all required fees on or before November 1 of the year in which the renewal is 
due suspends the license. The board shall vacate a suspension when the licensee pays all past due fees and 
penalties. Penalties shall not exceed three hundred fifty dollars. The board may waive collection of a fee 
or penalty due after suspension under conditions established by a majority of the board.

B. A person shall not apply for license renewal more than sixty days before the expiration date of the 
license. 

C. A person who is licensed as a pharmacist or a pharmacy technician and who has not renewed the 
license for five consecutive years shall furnish to the board satisfactory proof of fitness to be licensed as a 
pharmacist or a pharmacy technician, in addition to the payment of all past due fees and penalties before 
being reinstated.



D. Biennial renewal fees for licensure shall be not more than:

1. For a pharmacist, two hundred fifty dollars.

2. For a pharmacy technician, one hundred dollars.

3. For a duplicate renewal license, twenty-five dollars.

E. Fees that are designated to be not more than a maximum amount shall be set by the board for the 
following two fiscal years beginning November 1. The board shall establish fees approximately 
proportionate to the maximum fee allowed to cover the board's anticipated expenditures for the following 
two fiscal years. Variation in a fee is not effective except at the expiration date of a license.

F. The board shall not renew a license for a pharmacist unless the pharmacist has complied with the 
mandatory continuing professional pharmacy education requirements of sections 32-1936 and 32-1937.

G. The board shall prescribe intern licensure renewal fees that do not exceed seventy-five dollars. The 
license of an intern who does not receive specific board approval to renew the intern license or who 
receives board approval to renew but who does not renew and pay all required fees before the license 
expiration date is suspended after the license expiration date. The board shall vacate a suspension if the 
licensee pays all past due fees and penalties. Penalties shall not exceed three hundred fifty dollars. The 
board may waive collection of a fee or penalty due after suspension under conditions established by the 
board.

H. The board shall not renew a license for a pharmacy technician unless that person has a current board-
approved license and has complied with board-approved mandatory continuing professional education 
requirements.  If a pharmacy technician prepares, compounds or dispenses prescription medications at a 
remote dispensing site pharmacy the pharmacy technician shall complete, in addition to any other board-
approved mandatory continuing professional education requirements, a two-hour continuing education 
program on remote dispensing site pharmacy practices provided by an approved provider.

32-1926. Notice of change of information required

A. Except as prescribed in subsection B of this section, a pharmacist, intern, pharmacy technician or 
pharmacy technician trainee, within ten days after a change in that person's employer, employer's address, 
home address or contact information, shall electronically update the person's online board profile or give 
written notice to the board office staff of the new information.

B. Pursuant to board rule, a pharmacist designated as the pharmacist in charge for a permit issued under 
this chapter shall give immediate notice to the board office staff of the initiation and termination of such 
responsibility. The pharmacist shall either electronically update the pharmacist's online board profile or 
give written notice to the board office staff of the new information.

 32-1926.01. Change in residency status; written notice required

A. A licensee shall give written notice to the board office staff of a change in the licensee's residency 
status authorized by the United States citizenship and immigration services.



B. If the licensee's residency status ceases to be authorized by the United States citizenship and 
immigration services, the licensee shall give written notice to the board office staff that the licensee 
voluntarily terminates the license.

32-1927. Pharmacists; pharmacy interns; disciplinary action

A. A pharmacist or pharmacy intern is subject to disciplinary action by the board for any of the following:

1. The board determines that the licensee has committed an act of unprofessional conduct.

2. The licensee is found by psychiatric examination to be mentally unfit to practice the profession of 
pharmacy.

3. The licensee is found to be physically or mentally incapacitated to such a degree as to render the 
licensee unfit to practice the profession of pharmacy.

4. The licensee is found to be professionally incompetent to such a degree as to render the licensee unfit 
to practice the profession of pharmacy.

5. The license was issued through error.

B. A pharmacist or pharmacy intern who after a formal hearing is found by the board to be guilty of 
unprofessional conduct, to be mentally or physically unable safely to engage in the practice of pharmacy 
or to be professionally incompetent is subject to any one or combination of the following:

1. A civil penalty of not to exceed one thousand dollars for each violation of this chapter or a rule adopted 
under this chapter.

2. A letter of reprimand.

3. A decree of censure.

4. Completion of board-designated continuing pharmaceutical education courses.

5. Probation.

6. Suspension or revocation of the license.

C. The board may charge the costs of formal hearings to the licensee whom it finds to be in violation of 
this chapter or a rule adopted under this chapter.

D. The board on its own motion may investigate any evidence that appears to show that a pharmacist or 
pharmacy intern is or may be professionally incompetent, is or may be guilty of unprofessional conduct or 
is or may be mentally or physically unable safely to engage in the practice of pharmacy. Any person may, 
and a licensee or permittee of the board must, report to the board any information that appears to show 
that a pharmacist or pharmacy intern is or may be professionally incompetent, is or may be guilty of 
unprofessional conduct or is or may be mentally or physically unable safely to engage in the practice of 
pharmacy. The board or the executive director shall notify the pharmacist or pharmacy intern as to the 
content of the complaint as soon as reasonable.  Any person or entity that reports or provides information 



to the board in good faith is not subject to an action for civil damages. It is an act of unprofessional 
conduct for any pharmacist or pharmacy intern to fail to report as required by this subsection.

E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state must inform the 
board if a pharmacist or pharmacy intern employed by the pharmacy is terminated because of actions by 
the pharmacist or pharmacy intern that appear to show that the pharmacist or pharmacy intern is or may 
be professionally incompetent, is or may be guilty of unprofessional conduct or is or may be mentally or 
physically unable safely to engage in the practice of pharmacy, along with a general statement of the 
reasons that led the pharmacy to take the action.  The pharmacy permittee or pharmacist in charge of a 
pharmacy located in this state must inform the board if a pharmacist or pharmacy intern under 
investigation resigns or if a pharmacist or pharmacy intern resigns in lieu of disciplinary action by the 
pharmacy. Notification must include a general statement of the reasons for the resignation. A person who 
reports information in good faith pursuant to this subsection is not subject to civil liability.

F. The board or, if delegated by the board, the executive director shall require any combination of mental, 
physical, psychological, psychiatric or medical competency examinations or pharmacist licensure 
examinations and conduct necessary investigations including investigational interviews between 
representatives of the board and the pharmacist or pharmacy intern to fully inform itself about any 
information filed with the board under this section. These examinations may also include biological fluid 
testing. The board may require the pharmacist or pharmacy intern, at that person's expense, to undergo 
assessment by a board-approved substance abuse treatment and rehabilitation program.

G. If after completing its investigation the board finds that the information provided pursuant to this 
section is not of sufficient seriousness to merit disciplinary action against the license of the pharmacist or 
pharmacy intern, the board may take any of the following actions:

1. Dismiss if the complaint is without merit.

2. File an advisory letter. The licensee may file a written response with the board within thirty days after 
receiving the advisory letter.

3. Require the licensee to complete board-designated continuing pharmaceutical education courses.

H. The board shall not disclose the name of the person who provides information regarding a licensee's 
drug or alcohol impairment or the name of the person who files a complaint if that person requests 
anonymity.

I. If after completing its investigation the board believes that the information is or may be true, it may 
request a conference with the pharmacist or pharmacy intern. If the pharmacist or pharmacy intern refuses 
the invitation for a conference and the investigation indicates that grounds may exist for revocation or 
suspension of a license, probation, issuance of a decree of censure or a letter of reprimand or imposition 
of a civil penalty, the board shall issue a formal notice that a hearing be held pursuant to title 41, chapter 
6, article 10.

J. If through information provided pursuant to this section or by other means the board finds that the 
protection of the public health, welfare and safety requires emergency action against the license of a 
pharmacist or pharmacy intern, the board may restrict a license or order a summary suspension of a 
license pending proceedings for revocation or other action.  If the board acts pursuant to this subsection, 
the board shall also serve the licensee with a written notice of complaint and formal hearing that sets forth 



the charges and licensee's right to a formal hearing before the board or an administrative law judge on the 
charges within sixty days pursuant to title 41, chapter 6, article 10.

K. If after completing the conference the board finds the information provided pursuant to this section is 
not of sufficient seriousness to merit revocation or suspension of a license, probation, issuance of a decree 
of censure or a letter of reprimand or imposition of a civil penalty, it may take the following actions:

1. Dismiss if the information is without merit.

2. File an advisory letter. The licensee may file a written response with the board within thirty days after 
the licensee receives the advisory letter.

3. Require the licensee to complete board-designated continuing pharmaceutical education courses.

L. If during a conference the board finds that the information provided pursuant to this section indicates 
that grounds may exist for revocation or suspension of a license, probation, issuance of a decree of 
censure or a letter of reprimand or imposition of a civil penalty, it may take the following actions:

1. Dismiss if the information is without merit.

2. File an advisory letter.  The licensee may file a written response with the board within thirty days after 
the licensee receives the advisory letter.

3. Require the licensee to complete board-designated continuing pharmaceutical education courses.

4. Enter into an agreement with the licensee to discipline the licensee, restrict the licensee's practice or 
professional activities or rehabilitate, retrain or assess the licensee in order to protect the public and 
ensure the licensee's ability to safely engage in the practice of pharmacy.  The agreement may include at 
least the following:

(a) Issuance of a letter of reprimand.

(b) Issuance of a decree of censure.

(c) Practice or professional restrictions, such as not acting as a pharmacist in charge or pharmacy intern 
preceptor or working with another pharmacist.

(d) Rehabilitative, retraining or assessment programs, including:

(i) Board-approved community service.

(ii) Successful completion of additional board-designated continuing pharmaceutical education courses.

(iii) Successful passage of board-approved pharmacist licensure examinations.

(iv) Successful completion of a board-approved substance abuse treatment and rehabilitation program at 
the licensee's own expense.



(e) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule adopted 
under this chapter.

(f) A period and terms of probation best adapted to protect the public health and safety and rehabilitate or 
educate the licensee concerned.  Probation may include temporary suspension and any or all of the 
disciplinary actions, practice or professional restrictions, rehabilitative, retraining or assessment programs 
listed in this section or any other program agreed to by the board and the licensee.

M. If the board finds that the information provided pursuant to this section and additional information 
provided during the conference warrants revocation or suspension of a license, probation, issuance of a 
decree of censure or a letter of reprimand or imposition of a civil penalty, it shall initiate formal 
proceedings pursuant to title 41, chapter 6, article 10.

N. If the licensee wishes to be present at the formal hearing in person or by representation, or both, the 
licensee must file with the board an answer to the charges in the notice of hearing.  The answer must be in 
writing, be verified under oath and be filed within thirty days after service of the notice of hearing.  
Failure to answer the board's notice of hearing is deemed an admission of the charges in the notice of 
hearing.

O. An advisory letter is a nondisciplinary public document.

P. If the board during an investigation determines that a criminal violation might have occurred, it shall 
disclose its investigative evidence and information to the appropriate criminal justice agency for its 
consideration.

Q. In determining the appropriate disciplinary action under this section, the board shall consider all 
previous nondisciplinary and disciplinary actions against a licensee.

R. The board may deny a license to an applicant for the grounds prescribed in subsection A of this 
section.

S. A person who is licensed pursuant to this chapter or by any other jurisdiction and who has a license 
revoked or suspended shall not obtain a license as a pharmacy intern, phar

32-1927.01. Pharmacy technicians; pharmacy technician trainees; disciplinary action

A. A pharmacy technician or pharmacy technician trainee is subject to disciplinary action by the board for 
any of the following:

1. The board determines that the licensee has committed an act of unprofessional conduct.

2. The licensee is found by psychiatric examination to be mentally unfit to safely perform the licensee's 
employment duties.

3. The licensee is found to be physically or mentally incapacitated to such a degree as to render the 
licensee unfit to safely perform the licensee's employment duties.

4. The licensee is found to be professionally incompetent to such a degree as to render the licensee unfit 
to safely perform the licensee's employment duties.



5. The license was issued through error.

B. A pharmacy technician or pharmacy technician trainee who after a formal hearing is found by the 
board to be guilty of unprofessional conduct, to be mentally or physically unable safely to engage in the 
practice of pharmacy or to be professionally incompetent is subject to any one or combination of the 
following:

1. A civil penalty of not to exceed one thousand dollars for each violation of this chapter or a rule adopted 
under this chapter.

2. A letter of reprimand.

3. A decree of censure.

4. Completion of board designated continuing education courses.

5. Probation.

6. Suspension or revocation of the license.

C. The board may charge the costs of formal hearings to the licensee whom it finds to be in violation of 
this chapter or a rule adopted under this chapter.

D. The board on its own motion may investigate any evidence that appears to show that a pharmacy 
technician or pharmacy technician trainee is or may be professionally incompetent, is or may be guilty of 
unprofessional conduct or is or may be mentally or physically unable safely to engage in the permissible 
activities of a pharmacy technician or pharmacy technician trainee.  Any person may, and a licensee or 
permittee of the board must, report to the board any information that appears to show that a pharmacy 
technician or pharmacy technician trainee is or may be professionally incompetent, is or may be guilty of 
unprofessional conduct or is or may be mentally or physically unable safely to engage in the permissible 
activities of a pharmacy technician or pharmacy technician trainee.  The board or the executive director 
shall notify the pharmacy technician or pharmacy technician trainee as to the content of the complaint as 
soon as reasonable. Any person or entity that reports or provides information to the board in good faith is 
not subject to an action for civil damages.  It is an act of unprofessional conduct for any pharmacy 
technician or pharmacy technician trainee to fail to report as required by this subsection.

E. The pharmacy permittee or pharmacist in charge of a pharmacy located in this state must inform the 
board if a pharmacy technician or pharmacy technician trainee employed by the pharmacy is terminated 
because of actions by that person that appear to show that the person is or may be professionally 
incompetent, is or may be guilty of unprofessional conduct or is or may be mentally or physically unable 
safely to engage in the permissible activities of a pharmacy technician or pharmacy technician trainee, 
along with a general statement of the reasons that led the pharmacy to take the action.  The pharmacy 
permittee or pharmacist in charge of a pharmacy located in this state must inform the board if a pharmacy 
technician or pharmacy technician trainee under investigation resigns or if a pharmacy technician or 
pharmacy technician trainee resigns in lieu of disciplinary action by the pharmacy.  Notification must 
include a general statement of the reasons for the resignation.  A person who reports information in good 
faith pursuant to this subsection is not subject to civil liability.

F. The board or, if delegated by the board, the executive director shall require any combination of mental, 
physical, psychological, psychiatric or medical competency examinations or pharmacy technician 



licensure examinations and conduct necessary investigations including investigational interviews between 
representatives of the board and the pharmacy technician or pharmacy technician trainee to fully inform 
itself about any information filed with the board pursuant to this section.  These examinations may also 
include biological fluid testing.  The board may require the licensee, at that person's expense, to undergo 
assessment by a board approved substance abuse treatment and rehabilitation program.

G. If after completing its investigation the board finds that the information provided pursuant to this 
section is not of sufficient seriousness to merit disciplinary action against the license of the pharmacy 
technician or pharmacy technician trainee, the board may take any of the following actions:

1. Dismiss if the complaint is without merit.

2. File an advisory letter.  The licensee may file a written response with the board within thirty days after 
receiving the advisory letter.

3. Require the licensee to complete board designated continuing pharmaceutical education courses.

H. The board shall not disclose the name of the person who provides information regarding a licensee's 
drug or alcohol impairment or the name of the person who files a complaint if that person requests 
anonymity.

I. If after completing its investigation the board believes that the information is or may be true, it may 
request a conference with the licensee. If the licensee refuses the invitation for a conference and the 
investigation indicates that grounds may exist for revocation or suspension of a license, probation, 
issuance of a decree of censure or a letter of reprimand or imposition of a civil penalty, the board shall 
issue a formal notice that a hearing be held pursuant to title 41, chapter 6, article 10.

J. If through information provided pursuant to this section or by other means the board finds that the 
protection of the public health, welfare and safety requires emergency action against the license of a 
pharmacy technician or pharmacy technician trainee, the board may restrict a license or order a summary 
suspension of a license pending proceedings for revocation or other action.  If the board acts pursuant to 
this subsection, the board shall also serve the licensee with a written notice of complaint and formal 
hearing that sets forth the charges made against the licensee and the licensee's right to a formal hearing 
before the board or an administrative law judge on the charges within sixty days pursuant to title 41, 
chapter 6, article 10.

K. If after completing the conference the board finds the information provided pursuant to this section is 
not of sufficient seriousness to merit revocation or suspension of a license, probation, issuance of a decree 
of censure or a letter of reprimand or imposition of a civil penalty, it may take the following actions:

1. Dismiss if the information is without merit.

2. File an advisory letter.  The licensee may file a written response with the board within thirty days after 
the licensee receives the advisory letter.

3. Require the licensee to complete board designated continuing pharmaceutical education courses.



L. If during a conference the board finds that the information provided pursuant to this section indicates 
that grounds may exist for revocation or suspension of a license, probation, issuance of a decree of 
censure or a letter of reprimand or imposition of a civil penalty, it may take the following actions:

1. Dismiss if the information is without merit.

2. File an advisory letter.  The licensee may file a written response with the board within thirty days after 
the licensee receives the advisory letter.

3. Require the licensee to complete board designated continuing pharmaceutical education courses.

4. Enter into an agreement with the licensee to discipline the licensee, restrict the licensee's practice or 
professional activities or rehabilitate, retrain or assess the licensee in order to protect the public and 
ensure the licensee's ability to safely engage in the permissible activities of a pharmacy technician or 
pharmacy technician trainee. The agreement may include at least the following:

(a) Issuance of a letter of reprimand.

(b) Issuance of a decree of censure.

(c) Practice or professional restrictions, such as doing the following only under pharmacist supervision:

(i) Entering prescription or patient data.

(ii) Initiating or accepting verbal refill authorization.

(iii) Counting, pouring, packaging or labeling prescription medication.

(iv) Compounding, reconstituting, prepackaging or repackaging drugs.

(d) Rehabilitative, retraining or assessment programs, including:

(i) Board approved community service.

(ii) Successful completion of additional board designated continuing pharmaceutical education courses.

(iii) Successful passage of board approved pharmacist technician licensure examinations.

(iv) Successful completion of a board approved substance abuse treatment and rehabilitation program at 
the licensee's own expense.

(e) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule adopted 
under this chapter.

(f) A period and terms of probation best adapted to protect the public health and safety and rehabilitate or 
educate the licensee concerned.  Probation may include temporary suspension and any or all of the 
disciplinary actions, practice or professional restrictions, rehabilitative, retraining or assessment programs 
listed in this section or any other program agreed to by the board and the licensee.



M. If the board finds that the information provided pursuant to this section and additional information 
provided during the conference warrants revocation or suspension of a license, probation, issuance of a 
decree of censure or a letter of reprimand or imposition of a civil penalty, it shall initiate formal 
proceedings pursuant to title 41, chapter 6, article 10.

N. If the licensee wishes to be present at the formal hearing in person or by representation, or both, the 
licensee must file with the board an answer to the charges in the notice of hearing.  The answer must be in 
writing, be verified under oath and be filed within thirty days after service of the notice of hearing.  
Failure to answer the board's notice of hearing is deemed an admission of the charges in the notice of 
hearing.

O. An advisory letter is a nondisciplinary public document.

P. If the board during an investigation determines that a criminal violation might have occurred, it shall 
disclose its investigative evidence and information to the appropriate criminal justice agency for its 
consideration.

Q. In determining the appropriate disciplinary action under this section, the board shall consider all 
previous nondisciplinary and disciplinary actions against a licensee.

R. The board may deny a license to an applicant for the grounds prescribed in subsection A of this 
section.

S. A person licensed pursuant to this chapter or by any other jurisdiction who has a license revoked or 
suspended shall not obtain a license as a pharmacy technician or pharmacy technician trainee or work as a 
pharmacy technician or pharmacy technician trainee without the approval of the board or its designee.

32-1927.02. Permittees; disciplinary action

A. The board may discipline a permittee if:

1. The board determines that the permittee or permittee's employee is guilty of unethical conduct pursuant 
to section 32-1901.01, subsection A.

2. Pursuant to a psychiatric examination, the permittee or the permittee's employee is found to be 
mentally unfit to safely engage in employment duties.

3. The board determines that the permittee or the permittee's employee is physically or mentally 
incapacitated to such a degree as to render the permittee or permittee's employee unfit to safely engage in 
employment duties.

4. The permit was issued through error.

5. A permittee or permittee's employee allows a person who does not possess a current license issued by 
the board to work as a pharmacist, pharmacy intern, pharmacy technician or pharmacy technician trainee.

B. A permittee who after a formal hearing is found by the board to be guilty of unethical conduct, to be 
mentally or physically unable safely to engage in employment duties or to be in violation of this chapter 
or a rule adopted under this chapter or whose employee after a formal hearing is found by the board to be 



guilty of unethical conduct, to be mentally or physically unable safely to engage in employment duties or 
to be in violation of this chapter or a rule adopted under this chapter is subject to any one or combination 
of the following:

1. A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule adopted 
under this chapter.

2. A letter of reprimand.

3. A decree of censure.

4. Completion of board-designated pharmacy law continuing education courses.

5. Probation.

6. Suspension or revocation of the permit.

C. The board may charge the costs of formal hearings to the permittee whom it finds to be in violation of 
this chapter or a rule adopted under this chapter or whose employee it finds to be in violation of this 
chapter or a rule adopted under this chapter.

D. The board on its own motion may investigate any evidence that appears to show that a permittee or 
permittee's employee is or may be guilty of unethical conduct, is or may be mentally or physically unable 
safely to engage in employment duties or is or may be in violation of this chapter or a rule adopted under 
this chapter. Any person may, and any licensee or permittee must, report to the board any information that 
appears to show that a permittee or permittee's employee is or may be guilty of unethical conduct, is or 
may be mentally or physically unable safely to engage in employment duties or is or may be in violation 
of this chapter or a rule adopted under this chapter.  The board or the executive director shall notify the 
permittee as to the content of the complaint as soon as reasonable. Any person or entity that reports or 
provides information to the board in good faith is not subject to an action for civil damages.  It is an act of 
unethical conduct for any permittee to fail to report as required by this subsection.

E. The board or, if delegated by the board, the executive director shall require any combination of mental, 
physical, psychological, psychiatric or medical competency examinations and conduct necessary 
investigations including investigational interviews between representatives of the board and the permittee 
or permittee's employee to fully inform itself about any information filed with the board under subsection 
D of this section. These examinations may also include biological fluid testing. The board may require the 
permittee or permittee's employee, at that person's expense, to undergo assessment by a board-approved 
substance abuse treatment and rehabilitation program.

F. If after completing its investigation the board finds that the information provided pursuant to 
subsection D of this section is not of sufficient seriousness to merit disciplinary action against the permit, 
the board may take any of the following actions:

1. Dismiss if the complaint is without merit.

2. File an advisory letter.  The permittee may file a written response with the board within thirty days 
after receiving the advisory letter.



3. Require the permittee to complete board-designated pharmacy law continuing education courses.

G. The board shall not disclose the name of the person who provides information regarding a permittee's 
or permittee's employee's drug or alcohol impairment or the name of the person who files a complaint if 
that person requests anonymity.

H. If after completing its investigation the board believes that the information is or may be true, it may 
request a conference with the permittee or permittee's employee. If the permittee or permittee's employee 
refuses the invitation for a conference and the investigation indicates that grounds may exist for 
revocation or suspension of a permit, probation, issuance of a decree of censure or a letter of reprimand or 
imposition of a civil penalty, the board shall issue a formal notice that a hearing be held pursuant to title 
41, chapter 6, article 10.

I. If through information provided pursuant to subsection D of this section or by other means the board 
finds that the protection of the public health, welfare and safety requires emergency action against the 
permit, the board may restrict a permit or order a summary suspension of a permit pending proceedings 
for revocation or other action. If the board acts pursuant to this subsection, the board shall also serve the 
permittee with a written notice of complaint and formal hearing that sets forth the charges and the 
permittee's right to a formal hearing on the charges before the board or an administrative law judge within 
sixty days pursuant to title 41, chapter 6, article 10.

J. If after completing the conference the board finds the information provided pursuant to subsection D of 
this section is not of sufficient seriousness to merit revocation or suspension of a permit, probation, 
issuance of a decree of censure or a letter of reprimand or imposition of a civil penalty, it may take the 
following actions:

1. Dismiss if the information is without merit.

2. File an advisory letter.  The permittee may file a written response with the board within thirty days 
after receiving the advisory letter.

3. Require the permittee to complete board-designated pharmacy law continuing education courses.

K. If during a conference the board finds that the information provided pursuant to subsection D of this 
section indicates that grounds may exist for revocation or suspension of a permit, probation, issuance of a 
decree of censure or a letter of reprimand or imposition of a civil penalty, it may take the following 
actions:

1. Dismiss if the information is without merit.

2. File an advisory letter.  The permittee may file a written response with the board within thirty days 
after the permittee receives the advisory letter.

3. Require the permittee to complete board-designated pharmacy law continuing education courses.

4. Enter into an agreement with the permittee to discipline the permittee, restrict the permittee's business 
activities or rehabilitate or assess the permittee in order to protect the public and ensure the permittee's 
ability to safely engage in employment duties.  The agreement may include, at a minimum, the following 
disciplinary actions, business activity restrictions and rehabilitative or assessment programs:



(a) Issuance of a letter of reprimand.

(b) Issuance of a decree of censure.

(c) Business activity restrictions, including limitations on the number, type, classification or schedule of 
drug, device, poison, hazardous substance, controlled substance or precursor chemical that may be 
manufactured, sold, distributed or dispensed.

(d) Successful completion of board-designated pharmacy law continuing education courses.

(e) Rehabilitative or assessment programs, including board-approved community service or successful 
completion of a board-approved substance abuse treatment and rehabilitation program at the permittee's 
own expense.

(f) A civil penalty not to exceed one thousand dollars for each violation of this chapter or a rule adopted 
under this chapter.

(g) A period and terms of probation best adapted to protect the public health and safety and rehabilitate or 
assess the permittee concerned.  Probation may include temporary suspension and any or all of the 
disciplinary actions, business practice restrictions, rehabilitative or assessment programs listed in this 
section or any other program agreed to by the board and the permittee.

L. If the board finds that the information provided pursuant to subsection D of this section and additional 
information provided during the conference indicate that grounds may exist for revocation or suspension 
of a permit, probation, issuance of a decree of censure or a letter of reprimand or imposition of a civil 
penalty, it shall initiate formal proceedings pursuant to title 41, chapter 6, article 10.

M. If the permittee wishes to be present at the formal hearing in person or by representation, or both, the 
permittee must file with the board an answer to the charges in the notice of hearing.  The answer must be 
in writing, be verified under oath and be filed within thirty days after service of the notice of hearing.  
Failure to answer the board's notice of hearing is deemed an admission of the charges in the notice of 
hearing.

N. If the board, during any investigation, determines that a criminal violation might have occurred, it shall 
disclose its investigative evidence and information to the appropriate criminal justice agency for its 
consideration.

O. In determining the appropriate disciplinary action under this section, the board shall consider all 
previous nondisciplinary and disciplinary actions against a permittee.

P. The board may deny a permit to an applicant for the grounds prescribed in subsection A of this section.

Q. If the board approves a permit and the business fails to become operational within nine months after 
the date the permit is granted, the permit is no longer valid. The board may grant a onetime extension for 
the business to become operational.

32-1927.03. Persons required to be permitted; formal hearing; disciplinary action



A. A person that resides in this state or in any other jurisdiction and that sells a narcotic or other 
controlled substance, a prescription-only drug or device, a nonprescription drug, a precursor chemical or a 
restricted chemical within or into this state shall hold a valid board-issued permit. If the person does not 
hold a valid board-issued permit, the person is subject to disciplinary action by the board.

B. A person that after a formal hearing is found by the board to be in violation of subsection A of this 
section may be subject to a civil penalty not to exceed one thousand dollars for each violation of this 
chapter or a rule adopted pursuant to this chapter.

C. The board may charge the cost of a formal hearing to the person that the board finds to be in violation 
of this chapter or a rule adopted pursuant to this chapter or whose employee the board finds to be in 
violation of this chapter or a rule adopted pursuant to this chapter.

D. The board on its own motion or in response to a complaint may inspect or investigate, or delegate to 
the executive director the authority to inspect or investigate, any evidence that appears to show a person is 
or may be acting in violation of subsection A of this section.  The board may:

1. Send, or delegate to the executive director the authority to send, a cease and desist letter regarding the 
person's unauthorized business in this state.

2. Request a conference with the person if the board believes the information is or may be true. If the 
person refuses the invitation or fails to appear for the conference and the investigation indicates that 
grounds may exist for the board to impose a civil penalty, the board shall issue a formal notice that a 
hearing be held pursuant to title 41, chapter 6, article 10.

3. Dismiss the complaint if the complaint is without merit.

32-1928. Hearings; restraining order; judicial review

A. Except as provided in subsection B of this section, a license shall be denied, revoked or suspended or a 
pharmacist or pharmacy intern shall be placed on probation or censured and a civil penalty imposed only 
after due notice and a hearing pursuant to title 41, chapter 6, article 10.  A licensee shall respond in 
writing to the board when the licensee receives notice of the hearing.

B. If the board has reasonable grounds to believe and finds that the licensee has been guilty of deliberate 
and wilful violations, or that the public health, safety and welfare imperatively require immediate action, 
and incorporates a finding to that effect in its order, the board may order a summary suspension of the 
license pending a hearing.  If the board issues an order of summary suspension, it shall serve the licensee 
with written notice of the complaint and hearing setting forth the charges and informing the licensee of 
the licensee's right to the hearing.  The board shall institute the hearing within ten days after ordering the 
summary suspension. Service shall be by personal service as provided by the Arizona rules of civil 
procedure.

C. Except as provided in section 41-1092.08, subsection H, final decisions of the board are subject to 
judicial review pursuant to title 12, chapter 7, article 6.

D. With or without conditions, the board may reinstate the license of any pharmacist or pharmacy intern 
that it has placed on probation or whose license it has suspended or revoked.



32-1929. Biennial registration of pharmacies, wholesalers, third-party logistics providers, manufacturers 
and similar places; application

A. Except as provided in section 32-4301, the board shall require and provide for biennial registration of 
every pharmacy, wholesaler, third-party logistics provider and manufacturer and any other place in which 
or from which drugs are sold, compounded, dispensed, stocked, exposed, manufactured or offered for 
sale.

B. Any person desiring to operate, maintain, open or establish a pharmacy, wholesaling firm or 
manufacturing plant, or any other place in which or from which drugs are manufactured, compounded, 
dispensed, stocked, exposed, sold or offered for sale, shall apply to the board for a permit before engaging 
in any such activity.

C. The application for a permit to operate a pharmacy, drug manufacturing facility or wholesaling facility 
in this state shall be made on a form prescribed and furnished by the board, which, when properly 
executed, indicates the ownership, trustee, receiver or other person or persons desiring the permit, 
including the pharmacist responsible to the board for the operation of a pharmacy or drug manufacturing 
facility, or other individual approved by and responsible to the board for the operation of wholesaling 
facilities, as well as the location, including the street name and number, and such other information as 
required by the board to establish the identity, exact location and extent of activities, in which or from 
which drugs are sold, manufactured, compounded, dispensed, stocked, exposed or offered for sale.

D. The application for a permit to operate a pharmacy, drug manufacturing facility or wholesaling facility 
outside of this state that will dispense, sell, transfer or distribute drugs into this state shall be made on a 
form prescribed and furnished by the board, which, when properly executed, indicates the ownership, 
trustee, receiver or other person or persons desiring the permit, including the individual approved by and 
responsible to the board for the operation of the pharmacy, drug manufacturing facility or wholesaling 
facility, as well as the location, including the street name and number, and such other information as 
required by the board to establish the identity, exact location and extent of activities, in which or from 
which drugs are sold, manufactured, compounded, dispensed, stocked, exposed or offered for sale.

E. If it is desired to operate, maintain, open or establish more than one pharmacy, or any other place of 
business in which or from which drugs are sold, manufactured, compounded, dispensed, stocked, exposed 
or offered for sale, a separate application shall be made and a separate permit shall be issued for each 
place, business or outlet.

 32-1930. Types of permits; restrictions on permits; discontinuance of pharmacy permit

A. On application, the board may issue the following classes or kinds of permits:

1. If approved by the board, a pharmacy, limited service pharmacy, automated prescription-dispensing 
kiosk, full service wholesale drug, third-party logistics provider, nonprescription drug wholesale and drug 
manufacturer's permit.

2. Drug packager or drug prepackager permit to an individual or establishment that is currently listed by 
the United States food and drug administration and has met the requirements of that agency to purchase, 
repackage, relabel or otherwise alter the manufacturer's original package of an approved drug product 
with the intent of reselling these items to persons or businesses authorized to possess or resell the 
repackaged, prepackaged or relabeled drug.



3. A compressed medical gas distributor permit and a durable medical equipment and compressed 
medical gas supplier permit.

B. The board shall deny or revoke a pharmacy permit if a medical practitioner receives compensation, 
either directly or indirectly, from a pharmacy as a result of the practitioner's prescription orders.  This 
does not include compensation to a medical practitioner who is the owner of a building where space is 
leased to a pharmacy at the prevailing rate, not resulting in a rebate to the medical practitioner.

C. If a pharmacy permanently discontinues operation, the permittee shall immediately surrender the 
permit to the executive director. The permittee shall remove all drug signs and symbols, either within or 
without the premises, and shall remove or destroy all drugs, devices, poisons and hazardous substances.

D. An automated prescription-dispensing kiosk may not contain or dispense a controlled substance as 
defined in section 36-2501 and the controlled substances act (P.L. 91-513; 84 Stat. 1242; 21 United States 
Code section 802).

32-1931. Permit fees; issuance; expiration; renewals; online profiles

A. The board shall assign the permit of all persons or firms issued under this chapter to one of two permit 
renewal groups. Except as provided in section 32-4301, a holder of a permit designated in the licensing 
database as even by way of verbiage or numerical value shall renew it biennially on or before November 
1 of the even-numbered year, two years from the last renewal date. Except as provided in section 32-
4301, a holder of a permit designated in the licensing database as odd by way of verbiage or numerical 
value shall renew it biennially on or before November 1 of the odd-numbered year, two years from the 
last renewal date. Failure to renew and pay all required fees on or before November 1 of the year in which 
the renewal is due suspends the permit. The board shall vacate a suspension when the permittee pays 
penalties of not to exceed $350 and all past due fees. The board may waive collection of a fee or penalty 
due after suspension under conditions established by a majority of the board.

B. Permit fees that are designated to be not more than a maximum amount shall be set by the board for the 
following two fiscal years beginning November 1. The board shall establish the fees approximately 
proportionate to the maximum fee allowed to cover the board's anticipated expenditures for the following 
two fiscal years.  Variation in a fee is not effective except at the expiration date of the permit.

C. Applications for permits shall be accompanied by the following biennial fees as determined by 
subsection B of this section:

1. A drug manufacturer's permit, not more than $1,000.

2. A pharmacy permit, not more than $500.

3. A limited service pharmacy permit or an automated prescription-dispensing kiosk permit, not more 
than $500.

4. A full service wholesale drug permit or a third-party logistics provider permit, not more than $1,000.

5. A nonprescription drug wholesale permit, not more than $500.

6. A drug repackager's permit, not more than $1,000.



7. A compressed medical gas distributor permit, not more than $200.

8. A durable medical equipment and compressed medical gas supplier permit, not more than $100.

D. If an applicant is found to be satisfactory to the board, the executive director shall issue to the 
applicant a permit for each pharmacy, manufacturer, wholesaler or other place of business in which drugs 
are sold, manufactured, compounded, dispensed, stocked, exposed or offered for sale, for which 
application is made.

E. Permits issued under this section are not transferable.

F. If a permittee does not apply for renewal, the permit expires pursuant to subsection A of this section. A 
person may activate and renew an expired permit by filing the required application and fee.  Renewal 
thirty days after the expiration date of a permit may be made only on payment of the required biennial 
renewal fee, all past due fees and a penalty of one-half of the amount of the applicable biennial renewal 
fee.  The board may waive the collection of a fee or penalty due after suspension pursuant to conditions 
prescribed by the board.

G. A permittee shall create an online profile using the board's licensing software.

32-1932.01. Substance abuse treatment and rehabilitation program; private contract; funding

A. The board may establish a program for the treatment and rehabilitation of licensees who are impaired 
by alcohol or drug abuse. This program shall include education, intervention, therapeutic treatment and 
posttreatment monitoring and support.

B. The board may contract with other organizations to operate the program established pursuant to 
subsection A of this section. A contract with a private organization shall include the following 
requirements:

1. Periodic reports to the board regarding treatment program activity.

2. Pursuant to a written request by the board or its executive director, release of all treatment records.

3. Quarterly reports to the board, by case number, regarding each participant's diagnosis, prognosis and 
recommendations for continuing care, treatment and supervision.

4. Immediate reporting to the board of the name of an impaired licensee who the treating organization 
believes to be a danger to self or others.

5. Reports to the board, as soon as possible, of the name of a participant who refuses to submit to 
treatment or whose impairment is not substantially alleviated through treatment.

C. The board may allocate an amount of not to exceed twenty dollars from each fee it collects from 
biennial renewal licenses pursuant to section 32-1925 for the operation of the program established by this 
section.

D. A licensee who is impaired by alcohol or drug abuse may enter into a stipulation order with the board, 
or the licensee may be placed on probation or be subject to other action as provided by law.



32-1933. Display of license or permit

A. The holder of a permit granted under this chapter shall conspicuously display it in the location to 
which it applies.

B. A licensee shall maintain the licensee's current renewal license or duplicate current renewal license, if 
practicing in more than one location, in the practice site for inspection by the board or its designee or 
review by the public. 

C. If a licensee practices in more than one place, the board may issue one or more duplicate current 
renewal licenses to the licensee on payment of a fee of not more than twenty-five dollars for each 
duplicate current renewal license.

32-1934. Pharmacy operated by hospital

A. A pharmacy operating in connection with a hospital shall comply with all the provisions of this chapter 
requiring registration and regulation of pharmacies and with board rules.

B. A pharmacy operating in connection with a hospital shall also meet the following requirements:

1. In hospitals with fifty beds or more, the pharmacy shall be under the continuous supervision of a 
pharmacist during the time it is open for pharmacy services, except that the board by rule may establish 
requirements to allow a pharmacist who is engaged in hospital business to be in other areas of the hospital 
that are located outside the pharmacy.

2. In hospitals with less than fifty beds, with the written approval and recommendations of the board, the 
services of a pharmacist shall be required on a part-time basis according to the needs of the hospital, 
provided that this approval does not permit the compounding, manufacturing, dispensing, labeling, 
packaging or processing of drugs by other than a pharmacist.

3. In the pharmacist's absence from the hospital, the supervisory registered nurse may obtain from the 
pharmacy necessary doses of drugs that are ordered by a medical practitioner and that are needed by a 
patient in an emergency, according to procedures recommended and approved by the board for each 
hospital.

4. All drugs and medications furnished from the pharmacy to patients on discharge from the hospital shall 
be dispensed by a pharmacist and the medication shall be properly labeled.

5. The pharmacist in charge shall initiate procedures to provide for the administrative and technical 
guidance in all matters pertaining to the acquiring, stocking, record keeping and dispensing of drugs and 
devices.

32-1935. Approval of schools and colleges of pharmacy

The board of pharmacy shall adopt and promulgate standards and requirements for approval of schools 
and colleges of pharmacy.

32-1936. Mandatory continuing professional pharmacy education



A. All pharmacists licensed in this state shall satisfactorily complete approved courses of continuing 
professional pharmacy education or continue their education by other means in accordance with rules 
adopted by the board before renewing a license.

B. The board by rule shall establish the form and content of courses for continuing professional pharmacy 
education and the number of hours required for renewal of a license.

 32-1937. Exceptions to continuing education requirements

A. The requirements of continuing professional pharmacy education provided in section 32-1936 do not 
apply to licensees during the year of their graduation from an accredited college of pharmacy.

B. The board may make exceptions from the requirements of section 32-1936 in emergency or hardship 
cases or for good cause shown based on a written request for an exception from the requirements.

C. Pharmacists who are exempted from the requirements of continuing professional pharmacy education 
pursuant to subsection B of this section shall satisfactorily pass a written examination approved by the 
board for such purpose prior to license renewal.

32-1939. Condition of probation; repayment of inspection costs

A. As a condition of probation, the board may require that a licensee or permittee be subject to additional 
compliance inspections or audits and pay the reasonable costs of these inspections and audits. These costs 
shall not exceed one thousand dollars. The board shall limit these additional inspections to no more than 
two per year.

B. Monies received pursuant to subsection A of this section shall be deposited, pursuant to sections 35-
146 and 35-147, in the Arizona state board of pharmacy fund.

C. If a licensee or permittee fails to comply with a board order regarding the costs of additional 
inspections and audits, the board may enforce its order in the superior court in Maricopa County. The 
board may also impose additional sanctions against the licensee or permittee.

32-1940. Investigations; hearings; conferences; records; confidentiality

A. Information received and records kept by the board in connection with investigations conducted 
pursuant to this chapter are confidential and are not open to the public or subject to civil discovery.

B. Notwithstanding any other law or code of ethics regarding practitioner confidences, the physician-
patient privilege between a medical practitioner and a patient, both as it relates to the competency of the 
witness and to the exclusion of confidential communications, does not pertain to any board investigations 
or other proceedings conducted pursuant to this chapter to the extent necessary to determine whether a 
violation of this chapter has occurred. Communications or records disclosed pursuant to this subsection 
are confidential and may be used only in a judicial or administrative proceeding or investigation resulting 
from a report, investigation or hearing required or authorized under this chapter.

C. The board, its employees and agents and any other person receiving this information shall keep the 
identity of the patient confidential at all times.



D. The board shall report evidence of a crime uncovered during an investigation to the appropriate 
criminal justice agency.

E. This section does not prevent the board from disclosing investigative materials concerning a licensee's 
alleged violation of this chapter to the licensee, the licensee's attorney, another state or federal regulatory 
agency or a law enforcement agency.

32-1941. Third-party logistics providers; permit required; designated representative; fingerprinting 
requirements

A. A third-party logistics provider that engages in the logistics services of prescription or over-the-
counter dangerous drugs or dangerous devices into, within or from this state shall hold a third-party 
logistics provider permit in this state.

B. A third-party logistics provider shall comply with storage practices, including all of the following:

1. Maintain access to warehouse space of suitable size to facilitate safe operations, including a suitable 
area to quarantine a suspect product.

2. Maintain adequate security.

3. Have written policies and procedures to:

(a) Address the receipt, security, storage, inventory, shipment and distribution of a product.

(b) Identify, record and report confirmed significant losses or thefts in the United States.

(c) Correct errors and inaccuracies in inventories.

(d) Provide support for manufacturer recalls.

(e) Prepare for, protect against and address any reasonably foreseeable crisis that affects a facility's 
security or operation, such as an employee strike, fire or flood.

(f) Ensure that any expired product is segregated from other products and returned to the manufacturer, 
repackager or agent of the manufacturer or repackager or is destroyed.

(g) Maintain records reflecting the receipt and distribution of products and supplies and records of 
inventories.

(h) Quarantine or destroy a suspect product if directed to do so by the respective manufacturer, wholesale 
distributor or dispenser or an authorized governmental agency.

C. A third-party logistics provider shall make its facility available to the board for inspection during 
regular business hours to ensure compliance with this section.

D. A third-party logistics provider shall have a designated representative at each facility who has not been 
convicted of any felony violation under any federal, state or local law relating to wholesale or retail 



prescription or over-the-counter dangerous drugs or dangerous devices distribution or the distribution of 
controlled substances.

E. A third-party logistics provider shall provide the board on the board's request with a list of all 
manufacturers, wholesale distributors and dispensers for whom the third-party logistics provider provides 
services at a facility.

F. A third-party logistics provider's designated representative shall have a valid fingerprint clearance card 
issued pursuant to title 41, chapter 12, article 3.1, which shall be submitted with the completed 
application. If the third-party logistics provider changes its designated representative, the new designated 
representative shall have a valid fingerprint clearance card issued pursuant to title 41, chapter 12, article 
3.1 and submitted to the board before the change in representation is made.

32-1961. Limit on dispensing, compounding and sale of drugs

A. Except as otherwise provided in this chapter, it is unlawful for any person to compound, sell or 
dispense any drugs or to dispense or compound the prescription orders of a medical practitioner, unless 
that person is a pharmacist or a pharmacy intern acting under the direct supervision of a pharmacist. This 
subsection does not prevent a pharmacy technician or support personnel from assisting in the dispensing 
of drugs if this is done pursuant to rules adopted by the board and under the direct supervision of a 
licensed pharmacist or under remote supervision by a pharmacist.

B. Except as otherwise provided in this chapter, it is unlawful for any person, without placing a 
pharmacist in active personal charge at each place of business, to:

1. Open, advertise or conduct a pharmacy.

2. Stock, expose or offer drugs for sale at retail, except as otherwise specifically provided.

3. Use or exhibit the title "drug", "drugs", "drugstore",  "pharmacy", "apothecary" or "prescription" or any 
combination of these words or titles or any title, symbol or description of like import or any other term 
designed to take its place.

32-1961.01. Remote dispensing site pharmacies

A. A remote dispensing site pharmacy shall obtain and maintain a pharmacy license issued by the board.

B. A remote dispensing site pharmacy shall meet all of the following requirements:

1. Either be jointly owned by a supervising pharmacy in this state or be operated under a contract with a 
pharmacy licensed and located in this state.

2. Be supervised by a pharmacist licensed and located in this state who is designated as the pharmacist 
who is responsible for the oversight of the remote dispensing site pharmacy.

3. Display a sign visible to the public indicating that the facility is a remote dispensing site pharmacy, that 
the facility is under continuous video surveillance and that the video is recorded and retained.



4. Use a common electronic recordkeeping system between the supervising pharmacy and the remote 
dispensing site pharmacy or allow the supervising pharmacy to access all of the remote dispensing site 
pharmacy's dispensing system records.

C. A pharmacist may supervise one remote dispensing site pharmacy if the pharmacist is also supervising 
and dispensing in a licensed pharmacy. A pharmacist may supervise up to two remote dispensing site 
pharmacies if the pharmacist is not simultaneously supervising and dispensing at another licensed 
pharmacy.  A pharmacist may supervise additional remote dispensing site pharmacies with board 
approval.

D. A remote dispensing site pharmacy may store, hold and dispense all prescription medications.  The 
remote dispensing site pharmacy shall:

1. Maintain a perpetual inventory of controlled substances.

2. Secure schedule II controlled substances that are opioids separately from other prescription medications 
used by this pharmacy locked by key, combination or other mechanical or electronic means to prohibit 
access by unauthorized personnel.

3. Require that the controlled substances prescription monitoring program's central database tracking 
system be queried pursuant to section 36-2606 by a pharmacist who is designated as the pharmacist 
responsible for the oversight of the remote dispensing site pharmacy before a prescription order for a 
schedule II controlled substance is dispensed.

4. Comply with any dispensing limits associated with the prescribing of schedule II controlled substances 
that are opioids.

5. Maintain a continuous system of video surveillance and recording of the pharmacy department for at 
least sixty days after the date of recording.

E. Each remote dispensing site pharmacy shall maintain a policy and procedures manual, which shall be 
made available to the board or its agent on request. In addition to any board-approved community 
pharmacy policy and procedure requirements, the policy and procedures manual shall include all of the 
following information:

1. A description of how the remote dispensing site pharmacy will comply with federal and state laws, 
rules and regulations.

2. The procedure for supervising the remote dispensing site pharmacy and counseling the patient or 
patient's caregiver using audio and visual technology that complies with the health insurance portability 
and accountability act of 1996.

3. The elements of a monthly inspection of the remote dispensing site pharmacy by the pharmacist who is 
designated as the pharmacist responsible for the oversight of the remote dispensing site pharmacy, 
including requirements for documentation and retention of the results of each inspection.

4. The procedure for reconciling on a monthly basis the perpetual inventory of controlled substances to 
the on-hand count of controlled substances at the remote dispensing site pharmacy.



5. A description of how the remote dispensing site pharmacy will improve patient access to a pharmacist 
and pharmacy services.

32-1962. New drug; compliance with federal act; exception

A. No person shall manufacture, sell, offer or hold for sale or give away any new drug or device unless it 
fully complies with the provisions of the federal act.

B. This section shall not apply to the nutritional supplement amygdalin, a cyano-genetic glycoside, also 
known as laetrile and vitamin B-17, which is processed from the seeds of certain fruits including apricots, 
peaches and plums.

32-1963. Liability of manager, proprietor or pharmacist in charge of a pharmacy; variances in quality of 
drugs or devices prohibited

A. The proprietor, manager, and pharmacist in charge of a pharmacy shall be responsible for the quality 
of drugs and devices sold or dispensed in the pharmacy, except those sold in original packages of the 
manufacturer.

B. No pharmacist or other person shall manufacture, compound, dispense, or offer for sale or cause to be 
manufactured, compounded, dispensed, or offered for sale any drug or device under or by a name 
recognized in the official compendium or the federal act which differs from the standard of strength, 
purity and quality specified therein as official at the time of manufacture, compounding, dispensing, or 
offering for sale, nor shall a pharmacist or other person manufacture, compound, dispense, or offer for 
sale, or cause to be manufactured, compounded, dispensed, or offered for sale, any drug or device, the 
strength, purity or quality of which falls below the required strength, purity or quality under which it is 
sold.

C. Within four working days of receiving a request, the proprietor, manager or pharmacist in charge shall 
provide the following documents relating to the acquisition or disposal of prescription-only and controlled 
substance medication if this information is requested by an authorized board agent in the course of his 
official duties:

1. Invoices.

2. Stock transfer documents.

3. Merchandise return memos.

4. Other related documentation.

32-1963.01. Substitution for prescription drugs or biological products; requirements; label; definitions

A. If a medical practitioner prescribes a brand name drug and does not indicate an intent to prevent 
substitution as prescribed in subsection E of this section, a pharmacist may fill the prescription with a 
generic equivalent drug.

B. A pharmacist may substitute a biological product for a prescribed biological product only if all of the 
following conditions are met:



1. The United States food and drug administration has determined the substituted product to be an 
interchangeable biological product.

2. The prescribing physician does not designate in writing or electronically that substitution is prohibited 
in a manner pursuant to subsection E of this section.

3. The pharmacy informs the patient or person presenting the prescription of the substitution pursuant to 
subsection C of this section.

4. Within five business days after dispensing a biological product, the dispensing pharmacist or the 
pharmacist's designee makes an entry of the specific product provided to the patient, including the name 
of the product and the manufacturer.  The communication shall be conveyed by making an entry that is 
electronically accessible to the prescriber through an interoperable electronic medical records system, an 
electronic prescribing technology, a pharmacy benefit management system, or a pharmacy record. Entry 
into an electronic records system as described in this paragraph is presumed to provide notice to the 
prescriber.  Otherwise, the pharmacist shall communicate the biological product dispensed to the 
prescriber using fax, telephone, electronic transmission or other prevailing means, except that 
communication is not required if one of the following applies:

(a) There is no interchangeable biological product approved by the United States food and drug 
administration for the product prescribed.

(b) A refill prescription is not changed from the product dispensed on the prior filling of the prescription.

5. The pharmacy retains a record of the biological product dispensed pursuant to section 32-1964, 
subsection A.

C. Any pharmacy personnel shall notify the person presenting the prescription of the amount of the price 
difference between the brand name drug or biological product prescribed and the generic equivalent drug 
or interchangeable biological product, if both of the following apply:

1. The medical practitioner does not indicate an intent to prevent substitution with a generic equivalent 
drug or interchangeable biological product.

2. The transaction is not subject to third-party reimbursement.

D. The pharmacist shall place on the container the name of the drug or biological product dispensed 
followed by the words "generic equivalent for" or "interchangeable biological product for" followed by 
the brand or trade name of the product that is being replaced by the generic equivalent drug or 
interchangeable biological product. The pharmacist shall include the brand or trade name on the container 
or label of any contact lenses dispensed pursuant to this chapter.

E. A prescription generated in this state must be dispensed as written only if the prescriber writes or 
clearly displays "DAW", "dispense as written", "do not substitute" or "medically necessary" or any 
statement by the prescriber that clearly indicates an intent to prevent substitution on the face of the 
prescription form. A prescription from out of state or from agencies of the United States government must 
be dispensed as written only if the prescriber writes or clearly displays "do not substitute", "dispense as 
written" or "medically necessary" or any statement by the prescriber that clearly indicates an intent to 
prevent substitution on the face of the prescription form.



F. This section applies to all prescriptions, including those presented by or on behalf of persons receiving 
state or federal assistance payments.

G. An employer or agent of an employer of a pharmacist shall not require the pharmacist to dispense any 
specific generic equivalent drug or interchangeable biological product or to substitute any specific generic 
equivalent drug or interchangeable biological product for a brand name drug or biological product against 
the professional judgment of the pharmacist or the order of the prescriber.

H. The liability of a pharmacist in substituting according to this section is no greater than that incurred in 
the filling of a generically written prescription.  This subsection does not limit or diminish the 
responsibility for the strength, purity or quality of drugs provided in section 32-1963.  The failure of a 
prescriber to specify that no substitution is authorized does not constitute evidence of negligence.

I. A pharmacist may not make a substitution pursuant to this section unless the manufacturer or distributor 
of the generic equivalent drug or interchangeable biological product has shown that:

1. All products dispensed have an expiration date on the original package.

2. The manufacturer or distributor maintains recall and return capabilities for unsafe or defective drugs or 
biological products.

J. The board shall maintain on its public website a link to the current list of each biological product 
determined by the United States food and drug administration to be an interchangeable biological product.

K. The labeling and oral notification requirements of this section do not apply to pharmacies serving 
patients in a health care institution as defined in section 36-401.  However, in order for this exemption to 
apply to hospitals, the hospital must have a formulary to which all medical practitioners of that hospital 
have agreed and that is available for inspection by the board.

L. For the purposes of this section:

1. "Biological product" has the same meaning prescribed in 42 United States Code section 262.

2. "Brand name drug" means a drug with a proprietary name assigned to it by the manufacturer or 
distributor.

3. "Formulary" means a list of medicinal drugs.

4. "Generic equivalent" or "generically equivalent" means a drug that has an identical amount of the same 
active chemical ingredients in the same dosage form, that meets applicable standards of strength, quality 
and purity according to the United States pharmacopeia or other nationally recognized compendium and 
that, if administered in the same amounts, will provide comparable therapeutic effects.  Generic 
equivalent or generically equivalent does not include a drug that is listed by the United States food and 
drug administration as having unresolved bioequivalence concerns according to the administration's most 
recent publication of approved drug products with therapeutic equivalence evaluations.

5. "Interchangeable biological product" means a biological product that either:



(a) The United States food and drug administration has licensed and determined meets the safety 
standards for determining interchangeability pursuant to 42 United States Code section 262(k)(4).

(b) Is determined to be therapeutically equivalent as set forth in the latest edition of the supplement to the 
United States food and drug administration's approved drug products with therapeutic equivalence 
evaluations.

32-1964. Record of prescription orders; inspections; confidentiality

A. Every proprietor, manager or pharmacist in charge of a pharmacy shall keep in the pharmacy a book or 
file in which that person places the original of every prescription order of drugs, devices or replacement 
soft contact lenses that are compounded or dispensed at the pharmacy.  This information shall be serially 
numbered, dated and filed in the order in which the drugs, devices or replacement soft contact lenses were 
compounded or dispensed.  A prescription order shall be kept for at least seven years.  The proprietor, 
manager or pharmacist shall produce this book or file in court or before any grand jury on lawful order.  
The book or file of original prescription orders is open for inspection at all times by the prescribing 
medical practitioner, the board and its agents and officers of the law in performance of their duties.

B. The board, by rule, shall permit pharmacies to maintain the book or file of all original prescription 
orders by means of electronic media or image of the original prescription order maintained in a retrievable 
format in a form that contains information the board requires to provide an adequate record of drugs, 
devices or replacement soft contact lenses compounded or dispensed.

C. The board, by rule, shall require a similar book or file for a hospital pharmacy in a form that contains 
information the board requires to provide an adequate record of drugs compounded or dispensed.  A 
prescription order or medication order must be kept for at least seven years.  The administrator, manager 
or pharmacist must produce this book or file in court or before any grand jury on lawful order.  The book 
or file of original prescription orders or medication orders is open for inspection at all times by the 
prescribing medical practitioner, the board and its agents and officers of the law in performance of their 
duties.

D. A pharmacist, pharmacy permittee or pharmacist in charge shall comply with applicable state and 
federal privacy statutes and regulations when releasing patient prescription information.

32-1965. Prohibited acts

The following acts or the causing of any thereof, in addition to any others so specified in this chapter, are 
prohibited:

1. The manufacture, sale, holding or offering for sale of any drug, device, poison, or hazardous substance 
that is adulterated or misbranded.

2. The adulteration or misbranding of any drug, device, poison, or hazardous substance.

3. The alteration, mutilation, destruction, obliteration, or removal of the whole or any part of the labeling 
of, or the doing of any other act with respect to, a drug, device, poison, or hazardous substance, if such act 
is done while such article is held for sale and results in such article being adulterated or misbranded.



4. The manufacture, sale, holding or offering for sale of a counterfeit drug or forging, counterfeiting, 
simulating, or falsely representing or without proper authority using any mark, stamp, tag, label, or other 
identification device authorized or required by rules adopted under the provisions of this chapter, or of the 
federal act.

5. The using, on the labeling of any drug or device, or in any advertisement, relating to such drug or 
device, of any representation or suggestion that such drug or device complies with the provisions of this 
chapter.

6. In the case of a prescription-only drug or a controlled substance that requires a prescription order by 
state or federal law, the failure of the manufacturer, packer, or distributor to transmit, to any medical 
practitioner who makes a written request for information about such drug, true and correct copies of all 
printed matter included in any package in which that drug is distributed or other printed matter approved 
under the federal act.

7. Engaging in the practice of pharmacy without first having a current license in good standing issued by 
the board.

8. Making or offering to make a forged, counterfeit, altered or photocopied prescription or drug order for 
the purpose of obtaining prescription-only or controlled substance drugs.

32-1966. Acts constituting adulteration of a drug or device

A drug or device shall be deemed to be adulterated:

1. If it consists in whole or in part of any filthy, putrid or decomposed substance.

2. If it has been produced, prepared, packed, or held under unsanitary conditions whereby it may have 
been contaminated with filth, or is not securely protected from dust, dirt, and, as far as may be necessary 
by all reasonable means, from all foreign or injurious contamination, or whereby it may have been 
rendered injurious to health.

3. If the methods used in, or the facilities or controls used for, its manufacture, processing, packing, or 
holding do not conform to or are not operated or administered in conformity with current good 
manufacturing practice to assure that such drug or device meets the requirements of this chapter as to 
safety and has the identity and strength, and meets the quality, which it is represented to possess.

4. If its container is composed, in whole or in part, of any poisonous or deleterious substance which may 
render the contents injurious to health.

5. If:

(a) It bears or contains a color additive which is unsafe within the meaning of the federal act.

(b) It is a color additive, the intended use of which in or on drugs is for the purpose of coloring only, and 
is unsafe within the meaning of the federal act.

6. If it is a drug the name of which is recognized in an official compendium, and its strength differs from, 
or its quality or purity falls below, the standard set forth in such compendium. No drug defined in an 



official compendium shall be deemed to be adulterated under this paragraph because it differs from the 
standard of strength, quality, or purity set forth in such compendium, if its difference in strength, quality, 
or purity from such standard is plainly stated on its label.

7. If it is not subject to the provisions of paragraph 6 of this section and its strength differs from, or its 
purity or quality falls below that which it purports or is represented to possess.

8. If it is a drug or device to which any substance has been mixed or packed therewith so as to reduce its 
quality or strength, or to be substituted for it in whole or in part.

32-1967. Acts constituting misbranding of a drug or device; exceptions; interpretation of misleading 
label; definition

A. A drug or device is misbranded:

1. If its labeling is false or misleading in any particular.

2. If in package form unless it bears a label containing both:

(a) The name and place of business of the manufacturer, packer or distributor.

(b) An accurate statement of the quantity of the contents in terms of weight, measure or numerical count.

3. If any word, statement or other information required by or under authority of this chapter to appear on 
the label or labeling is not prominently placed on the label or labeling.  Compliance with the federal act 
shall be deemed compliance with this chapter except for compliance with paragraph 16 of this subsection.

4. If it is for use by humans and contains any quantity of the narcotic or hypnotic substance alpha-eucaine, 
barbituric acid, beta-eucaine, bromal, cannabis, carbromal, chloral, coca, cocaine, codeine, heroin, 
marijuana, morphine, opium, paraldehyde, peyote or sulfonmethane, or any chemical derivative of such 
substance, which derivative or other substance has been found to be habit-forming, unless its label bears 
the name and quantity or proportion of such substance or derivative.

5. If it is a drug unless its label bears, to the exclusion of any other nonproprietary name, both:

(a) The established name of the drug, if there is an established name.

(b) In case it is fabricated from two or more ingredients, the established name and quantity of each active 
ingredient, including the kind and quantity or proportion of any alcohol, and also including, whether 
active or not, the established name and quantity or proportion of any bromides, ether, chloroform, 
atropine, hyoscine, hyoscyamine, arsenic, digitalis, digitalis glycosides, mercury, strychnine or thyroid, or 
derivative or preparation of any such substances, provided that the requirements for stating the quantity of 
the active ingredients, other than those specifically named in this subdivision, apply only to prescription 
drugs.

6. Unless its labeling bears both:

(a) Adequate directions for use.



(b) Adequate warnings against use in those pathological conditions or by children where its use may be 
dangerous to health, or against unsafe dosage or methods or duration of administration or application, in a 
manner and form as are necessary for the protection of users.

7. If it is recognized in an official compendium, unless it is packed and labeled as prescribed in such 
compendium, provided that the method of packing may be modified with the consent of the board.

8. If it has been found by the board to be a drug or device liable to deterioration, unless it is packaged in 
that form and manner, and its label bears a statement of such precautions, as the rules issued by the board 
require as necessary for the protection of public health.

9. If its container is so made, formed or filled as to be misleading.

10. If it is an imitation of another drug or device.

11. If it is offered for sale under the name of another drug or device.

12. If it is dangerous to health when used in the dosage or manner or with the frequency or duration 
prescribed, recommended or suggested in the labeling of the drug or device.

13. If it is a color additive, the intended use of which in or on drugs or devices is for the purpose of 
coloring only, unless its packaging and labeling are in conformity with such packaging and labeling 
requirements applicable to such color additive in the federal act or board rule.

14. In the case of any prescription-only drug or controlled substance distributed or offered for sale in this 
state, unless the manufacturer, packer or distributor of such drug or substance includes in all 
advertisements and other printed matter with respect to that drug a true statement of:

(a) The established name.

(b) The formula showing quantitatively each ingredient.

(c) Other information in brief summary relating to side effects, contraindications or effectiveness as 
required in board rules or the federal act.

15. If a trademark, trade name or other identifying mark, imprint or device of another drug or device or 
any likeness of another drug or device has been placed on the drug or device or on its container with 
intent to defraud.

16. In the case of any prescription-only drug or controlled substance if in final dosage form unless it bears 
a label containing both:

(a) The name and place of business of the manufacturer, and if different, the packer or distributor.

(b) An accurate statement of the quantity of the contents in terms of weight, measure or numerical count.

17. In the case of any foreign dangerous drug, if it is not approved by the United States food and drug 
administration or is obtained outside of the licensed supply chain regulated by the United States food and 
drug administration, the board or the department of health services. This paragraph does not apply to a 



foreign dangerous drug that is authorized for use by a state law or that is imported lawfully under the 
food, drug and cosmetic act (21 United States Code section 301, et seq.) or pursuant to an announcement 
by the United States food and drug administration of the exercise of enforcement discretion for instances, 
including clinical research purposes, drug shortages, development of countermeasures against chemical, 
biological, radiological and nuclear terrorism agents, or pandemic influenza preparedness and response.

B. Drugs and devices that are to be processed, labeled or repacked at establishments other than those 
where originally processed or packed are exempt from any labeling or packaging requirements of this 
chapter, provided that such drugs and devices are being delivered, manufactured, processed, labeled, 
repacked or otherwise held in compliance with board rules or under the federal act.

C. If an article is alleged to be misbranded because the labeling is misleading, then in determining 
whether the labeling is misleading there shall be taken into account, among other things, not only 
representations made or suggested by statement, word, design, device or any combination of them, but 
also the extent to which the labeling fails to reveal facts material in the light of such representations, or 
material with respect to consequences which may result from the use of the article to which the labeling 
relates under the conditions of use prescribed in the labeling or under such conditions of use as are 
customary or usual.

D. A drug or device is not considered misbranded if it is either of the following:

1. Intended for the use in pharmaceutical compounding by a licensed pharmacist, physician, drug 
manufacturer or distributor or registered outsourcing facility in compliance with the requirements of 
chapter 18 of this title and the food, drug and cosmetic act (21 United States Code section 321a and 
321b).

2. Mislabeled or incorrectly filled because of a filling error by a pharmacy or a pharmacist.

E. This section does not apply to any drug or device, whether or not approved by the United States food 
and drug administration, that is manufactured, packed or distributed for use in pharmaceutical 
compounding by a licensed pharmacist, physician, drug manufacturer or distributor or registered 
outsourcing facility in compliance with the requirements of chapter 18 of this title, and the food, drug and 
cosmetic act (21 United States Code section 321a and 321b).

F. For the purposes of this section, "dangerous drug" means any drug that is unsafe for self-use in humans 
or animals and includes:

1. Any drug that bears the legend: "Caution: federal law prohibits dispensing without prescription", "Rx 
only", or words of similar import.

2. Any device that bears the statement: "Caution: federal law restricts this device to sale by or on the 
order of a ____", "Rx only", or words of similar import, the blank to be filled in with the designation of 
the practitioner licensed to use or order use of the device.

3. Any other drug or device that by federal or state law can be lawfully dispensed only on prescription.

32-1968. Dispensing prescription-only drug; prescription orders; refills; labels; misbranding; dispensing 
soft contact lenses; opioid antagonists



A. A prescription-only drug shall be dispensed only under one of the following conditions:

1. By a medical practitioner in conformance with section 32-1921.

2. On a written prescription order bearing the prescribing medical practitioner's manual signature.

3. On an electronically transmitted prescription order containing the prescribing medical practitioner's 
electronic or digital signature. 

4. On a written prescription order generated from electronic media containing the prescribing medical 
practitioner's electronic or manual signature. A prescription order that contains only an electronic 
signature must be applied to paper that uses security features that will ensure the prescription order is not 
subject to any form of copying or alteration.

5. On an oral prescription order that is reduced promptly to writing and filed by the pharmacist.

6. By refilling any written, electronically transmitted or oral prescription order if a refill is authorized by 
the prescriber either in the original prescription order, by an electronically transmitted refill order that is 
documented promptly and filed by the pharmacist or by an oral refill order that is documented promptly 
and filed by the pharmacist.

7. On a prescription order that the prescribing medical practitioner or the prescribing medical 
practitioner's agent transmits by fax or e-mail.

8. On a prescription order that the patient transmits by fax or by e-mail if the patient presents a written 
prescription order bearing the prescribing medical practitioner's manual signature when the prescription-
only drug is picked up at the pharmacy.

B. A prescription order shall not be refilled if it is either:

1. Ordered by the prescriber not to be refilled.

2. More than one year since it was originally ordered.

C. A prescription order shall contain the date it was issued, the name and address of the person for whom 
or owner of the animal for which the drug is ordered, refills authorized, if any, the legibly printed name, 
address and telephone number of the prescribing medical practitioner, the name, strength, dosage form 
and quantity of the drug ordered and directions for its use.

D. Any drug dispensed in accordance with subsection A of this section is exempt from the requirements 
of section 32-1967, except section 32-1967, subsection A, paragraphs 1, 10 and 11 and the packaging 
requirements of section 32-1967, subsection A, paragraphs 7 and 8, if the drug container bears a label 
containing the name and address of the dispenser, the serial number, the date of dispensing, the name of 
the prescriber, the name of the patient, or, if an animal, the name of the owner of the animal and the 
species of the animal, directions for use and cautionary statements, if any, contained in the order. This 
exemption does not apply to any drug dispensed in the course of the conduct of a business of dispensing 
drugs pursuant to diagnosis by mail or the internet or to a drug dispensed in violation of subsection A of 
this section.



E. The board by rule also may require additional information on the label of prescription medication that 
the board believes to be necessary for the best interest of the public's health and welfare.

F. A prescription-only drug or a controlled substance that requires a prescription order is deemed to be 
misbranded if, at any time before dispensing, its label fails to bear the statement "Rx only". A drug to 
which subsection A of this section does not apply is deemed to be misbranded if, at any time before 
dispensing, its label bears the caution statement quoted in this subsection.

G. A pharmacist may fill a prescription order for soft contact lenses only as provided in this chapter.

H. A pharmacist may dispense naloxone hydrochloride or any other opioid antagonist that is approved by 
the United States food and drug administration on the receipt of a standing order and according to 
protocols adopted by the board pursuant to section 32-1979. For the purposes of this subsection, "standing 
order" means a signed prescription order that authorizes the pharmacist to dispense naloxone 
hydrochloride or any other opioid antagonist for emergency purposes and that is issued by a medical 
practitioner licensed in this state or a state or county health officer who is a medical practitioner licensed 
in this state.

32-1969. Filling foreign prescription orders; records; exception

A. This chapter does not prohibit a pharmacist or an intern under a pharmacist's supervision from filling a 
new written prescription order for a drug or device issued by a medical practitioner licensed by the 
appropriate licensing board of a foreign country.

B. The proprietor, manager or pharmacist in charge of a pharmacy shall keep a separate record of 
prescriptions filled pursuant to this section.

C. A pharmacist or intern shall not fill a prescription order issued by a medical practitioner licensed by 
the appropriate licensing board of a foreign country for a controlled substance as defined pursuant to title 
36, chapter 27, article 2.

32-1970. Initiating, monitoring and modifying drug therapy and use; conditions; definitions

A. A pharmacist who is licensed pursuant to this chapter may initiate, monitor and modify drug therapy 
and use only under the following circumstances:

1. The patient's drug therapy and use are pursuant to a provider.

2. The pharmacist complies with rules adopted by the board of pharmacy.

3. The pharmacist follows the written drug therapy management protocols prescribed by the provider who 
made the diagnosis and initiates, monitors or modifies a person's drug therapy and use only pursuant to 
those protocols. Each protocol developed pursuant to the drug therapy agreement shall contain detailed 
directions concerning the actions that the pharmacist may perform for a patient referred by the provider.  
The protocol shall specify, at a minimum, the specific drug or drugs to be managed by the pharmacist, the 
conditions and events for which the pharmacist must notify the provider and the laboratory tests that may 
be ordered. A provider who enters into a protocol-based drug therapy agreement must have a legitimate 
provider-patient relationship.



B. A licensee who violates this section commits an act of unprofessional conduct.

C. A pharmacist is responsible for the pharmacist's negligent acts that are the result of the pharmacist's 
change of medication or that relate to patient drug usage pursuant to drug therapy management protocols. 
This subsection does not limit a provider's liability for negligent acts that are not related to a pharmacist's 
change of medication pursuant to the protocols.

D. For the purposes of this section:

1. "Initiate, monitor and modify":

(a) Means that a pharmacist may perform specific acts as authorized by a provider pursuant to written 
guidelines and protocols. 

(b) Does not include a pharmacist's selection of drug products that are not prescribed by the provider 
unless selection of the specific drug product is authorized by the written guidelines and protocols.

2. "Protocol" means a provider's written order, written standing medical order or other written order of 
protocol as defined by rules adopted by the Arizona medical board, the Arizona board of osteopathic 
examiners in medicine and surgery and the Arizona state board of nursing and that is patient, provider and 
pharmacist specific for prescriptions or orders given by the provider authorizing the written protocol.

3. "Provider" means a physician who is licensed pursuant to chapter 13 or 17 of this title or a registered 
nurse practitioner who is licensed pursuant to chapter 15 of this title and who acts as a primary care 
practitioner.

32-1972. Poison or hazardous substances; misbranding and labeling; prohibitions; exemption

A. A poison or hazardous substance shall be misbranded unless the label bears, and accompanied 
information that it includes or bears, any directions for use which states conspicuously:

1. The name and address of the manufacturer or seller.

2. The common or usual name or the chemical name, if there is no common or usual name, of the poison 
or hazardous substance or of each component which contributes substantially to its poisonous or 
hazardous property, unless the board by rule permits or requires the use of a recognized generic name.

3. The signal words "poison" and "danger" and the skull and crossbones symbol on poisons or hazardous 
substances which are highly toxic.

4. The signal word "danger" on poisons or hazardous substances that are corrosive.

5. The signal word "warning" or "caution" on all other poisons or hazardous substances.

6. An affirmative statement as to the principal poisonous property, such as "flammable", "vapor harmful", 
"causes burns", "absorbed through skin", or similar wording descriptive of the poison or hazardous 
substance.

7. Precautionary measures describing the action to be followed or avoided.



8. Instruction, when necessary or appropriate, for first-aid treatment.

9. Instructions for handling and storage of packages which require special care in handling or storage.

10. The statement "keep out of reach of children" or its practical equivalent, or, if the poison or hazardous 
substance is intended for use by children, adequate directions for the protection of children from the 
poison or hazardous substance.

11. Directions for using the poison or hazardous substance.

B. A poison or hazardous substance is also misbranded by the reuse of a food, drug or cosmetic container, 
or in a container which, though not reused, is identifiable as a food, drug or cosmetic container by its 
labeling or by other identification, as a container for the poison or hazardous substance.

C. Any statement required on the label of a poison or hazardous substance under subsection A shall be:

1. Located prominently.

2. In the English language.

3. In conspicuous and legible type in contrast by typography, layout, or color with other printed matter on 
the label.

D. If the board finds that the requirements of subsections A and B are not adequate for the protection of 
the public health and safety in view of the special hazard presented by any particular poison or hazardous 
substance, it may establish by rule such reasonable variations or additional label requirements as it finds 
necessary, and any such poison or hazardous substance intended, or packaged in a form suitable, for use 
in the household or by children which fails to bear a label in accordance with such rules shall be deemed 
to be a misbranded poison or hazardous substance.

E. If the board finds that, because of the size of the package involved or because of the minor hazard 
presented by the poison or hazardous substance contained therein, or for other good and sufficient 
reasons, full compliance with the labeling requirements otherwise applicable under this section is 
impracticable or is not necessary for the adequate protection of the public health and safety, the board 
shall adopt rules exempting such poisons or hazardous substances from these requirements to the extent 
they determine to be consistent with adequate protection of the public health and safety.

F. If the board finds that the poisonous or hazardous nature of a poison or hazardous substance subject to 
this section is such that the labeling adequate to protect the public health and safety cannot be devised, or 
the poison or hazardous substance presents an imminent danger to the public health and safety, the board 
by rule may restrict the sale of such poison or hazardous substance or declare it to be banned and require 
its removal from commerce.

G. The board shall conform the rules adopted under this section as far as practicable with the regulations 
established pursuant to the federal hazardous substances act.

32-1973. Pharmacies; quality assurance



A. As prescribed by the board by rule, each pharmacy shall implement or participate in a continuous 
quality assurance program to review pharmacy procedures in order to identify methods for addressing 
pharmacy medication errors.  The rules shall prescribe requirements to document compliance and any 
other provisions necessary for the administration of the program.

B. Records that are generated as a component of a pharmacy's ongoing quality assurance program and 
that are maintained for that program are peer review documents and are not subject to subpoena or 
discovery in an arbitration or civil proceeding.  This subsection does not prohibit a patient from accessing 
the patient's prescription records or affect the discoverability of any records that are not generated only as 
a component of a pharmacy's ongoing quality assurance program and maintained only for that program.

C. A pharmacy meets the requirements of this section if it holds a current general, special or rural general 
hospital license from the department of health services and is any of the following:

1. Certified by the centers for medicare and medicaid services to participate in the medicare or medicaid 
programs.

2. Accredited by the joint commission on the accreditation of health care organizations.

3. Accredited by the American osteopathic association.

32-1974. Pharmacists; administration of immunizations, vaccines and emergency medications; 
certification; reporting requirements; advisory committee; definitions

A. Except as prescribed pursuant to subsection I of this section, a pharmacist who is licensed pursuant to 
this chapter and who meets the requirements of this section may administer the following to adults 
without a prescription order pursuant to rules and protocols adopted by the board pursuant to this section:

1. Immunizations or vaccines recommended for adults by the United States centers for disease control and 
prevention.

2. Immunizations or vaccines recommended by the United States centers for disease control and 
prevention's health information for international travel.

B. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this section 
may administer the following to minors without a prescription order pursuant to rules and protocols 
adopted by the board pursuant to this section:

1. Influenza immunizations or vaccines to a person who is at least three years of age.

2. Booster doses for the primary adolescent series as recommended by the United States centers for 
disease control and prevention.

3. Immunizations or vaccines recommended by the United States centers for disease control and 
prevention to a person who is at least thirteen years of age.

C. Except as prescribed in subsection B of this section, a pharmacist who is licensed pursuant to this 
chapter and who meets the requirements of this section may administer immunizations and vaccines, 
including the first dose for the primary adolescent series, to a person who is at least six years of age but 



under thirteen years of age only with a prescription order and pursuant to rules and protocols adopted by 
the board pursuant to this section.

D. A pharmacist who wishes to administer immunizations and vaccines pursuant to this section must be 
certified to do so by the board.  The board shall issue a certificate to a pharmacist who meets board 
requirements for certification as prescribed by the board by rule.

E. A pharmacist who is certified to administer immunizations and vaccines pursuant to this section may 
administer without a prescription order:

1. Emergency medication to manage an acute allergic reaction to an immunization, vaccine or medication 
in accordance with the United States centers for disease control and prevention immunization guidelines.

2. Immunizations or vaccines to any person regardless of age during a public health emergency response 
of this state pursuant to section 36-787.

F. A pharmacist who administers an immunization, vaccine or emergency medication pursuant to this 
section must:

1. Report the administration to the person's identified primary care provider or physician within forty-
eight hours after administering the immunization, vaccine or emergency medication and as prescribed by 
the board by rule.  Failure to report the administration of an immunization, vaccine or emergency 
medication pursuant to this section is a violation of section 32-1901.01, subsection B, paragraph 2.  The 
pharmacist shall make a reasonable effort to identify the person's primary care provider or physician by 
one or more of the following methods:

(a) Checking any adult immunization information system or vaccine registry established by the 
department of health services.

(b) Checking pharmacy records.

(c) Requesting the information from the person or, in the case of a minor, the person's parent or guardian. 

2. Report information to any adult immunization information system or vaccine registry established by 
the department of health services.

3. Maintain a record of the immunization pursuant to title 12, chapter 13, article 7.1 and as prescribed by 
the board by rule.

4. Report to the person's identified primary care provider or physician, within twenty-four hours of 
occurrence, any adverse reaction that is reported to or witnessed by the pharmacist and that is listed by the 
vaccine manufacturer as a contraindication to further doses of the vaccine.

5. Participate in any federal vaccine adverse event reporting system or successor database.

G. This section does not establish a cause of action against a patient's primary care provider or physician 
for any adverse reaction, complication or negative outcome arising from the administration of any 
immunization, vaccine or emergency medication by a pharmacist to the patient pursuant to this section if 
it is administered without a prescription order written by the patient's primary care provider or physician.



H. The board shall adopt rules for the administration of vaccines or immunizations pursuant to this 
section regarding:

1. Protocols that are based on protocols approved by the United States centers for disease control and 
prevention and any advisory committee appointed by the board for the purpose of recommending 
protocols.

2. Recordkeeping and reporting requirements.

3. Requirements and qualifications for pharmacist certification pursuant to this section.

4. Vaccine information and educational materials for those requesting vaccines and immunizations.

5. The administration of emergency medication pursuant to this section.

I. The department of health services, by rule, shall establish and maintain a list of immunizations or 
vaccines that may be administered to adults by a pharmacist only pursuant to a prescription order.  In 
adopting and maintaining this list, the department is exempt from the rulemaking requirements of title 41, 
chapter 6.  The department shall adopt its initial rules within six months after receipt of the 
recommendations of the advisory committee appointed by the board and shall hold one public hearing 
before implementing the rules and any amendments to the rules.  The list shall include those 
immunizations or vaccines listed in the United States centers for disease control and prevention's 
recommended adult immunization schedule or recommended by the United States centers for disease 
control and prevention's health information for international travel that have adverse reactions that could 
cause significant harm to a patient's health. A pharmacist may not administer immunizations or vaccines 
without a prescription order pursuant to this section before the department has established the list 
pursuant to this subsection. The board may not authorize a pharmacist to administer new immunizations 
or vaccines without a prescription order pursuant to this section until the department reviews the new 
immunizations and vaccines to determine if they should be added to the list established pursuant to this 
subsection.

J. The board may appoint an advisory committee to assist the board in adopting and amending rules and 
developing protocols relating to the administration of immunizations, vaccines and emergency 
medications and certification requirements.

K. A pharmacy intern who is certified by the board to administer immunizations and vaccines pursuant to 
this section may do so only in the presence and under the immediate personal supervision of a pharmacist 
who is certified as prescribed in this section.

L. This section does not prevent a pharmacist who administers an immunization or vaccine from 
participating in the federal vaccines for children program.

M. A pharmacist may not administer an immunization or vaccine to a minor without the consent of the 
minor's parent or guardian.

N. For the purposes of this section:

1. "Emergency medication" means emergency epinephrine and antihistamines in accordance with the 
United States centers for disease control and prevention immunization guidelines.



2. "Primary adolescent series" means those immunizations or vaccines recommended by the United States 
centers for disease control and prevention for children starting at age eleven or twelve.

32-1975. Legend drug products; listing; code identification; exemption; definitions

A. A legend drug product in finished solid dosage form shall not be manufactured or commercially 
distributed within this state unless it is clearly or prominently marked or imprinted with a code imprint 
identifying the drug product and the manufacturer or distributor of the drug.

B. All manufacturers or distributors of legend drugs in solid dosage form shall make available on request 
to the board a listing of all such legend drugs identifying by code imprint the manufacturer or distributor 
and the specific type of drug.  The listing shall at all times be kept current by all manufacturers and 
distributors subject to this section.

C. The board may grant exemptions from the requirements of this section on application of any drug 
manufacturer or distributor showing size, physical characteristics or other unique characteristics that 
render the application of a code imprint to a legend drug subject to this section impractical or impossible. 
Any exemption granted by the board shall be included by the manufacturer or distributor in the listing 
required by subsection B of this section, describing the physical characteristics and type of drug to which 
the exemption relates.

D. This section does not apply to drug products compounded by a pharmacist licensed under section 32-
1924 in a pharmacy operating under a permit issued by the board.

E. For the purposes of this section:

1. "Code imprint" means a series of letters or numbers assigned by the manufacturer or distributor to a 
specific drug or marks or monograms unique to the manufacturer or distributor of the drug, or both.

2. "Distributor" means a person who distributes for resale a drug in solid dosage form under that person's 
own label even if that person is not the actual manufacturer of the drug.

3. "Legend drug" means any drug defined by section 503(b) of the federal food, drug and cosmetic act 
and under which definition its label is required to bear the statement "Rx only".

4. "Solid dosage form" means capsules or tablets intended for oral use.

32-1976. Dispensing replacement soft contact lenses; prescription

A. A prescription order for replacement soft contact lenses may be dispensed under the following 
conditions:

1. The prescription order shall be in the form required by this chapter and shall include the name of the 
prescribing physician or optometrist.

2. The prescription order contains the date of issuance.

3. The prescription order for contact lenses includes the lens brand name, type, tint and all other 
specifications necessary to accurately dispense the prescription.



B. The prescription shall be dispensed with the exact lenses prescribed and no substitutions shall be made. 
The expiration date of the prescription shall be the earlier of the expiration date provided by the 
prescribing physician or optometrist or one year after the date of issuance. A refill of a prescription that is 
within sixty days of its expiration date shall be filled with no more than the sufficient quantity of 
replacement soft contact lenses needed through the expiration date.

C. The prescription shall be dispensed with a written notice containing the following wording or its 
substantial equivalent:

Warning: If you are having any unexplained eye discomfort, watering, vision change or redness, remove 
your lenses immediately and consult your eye care practitioner before wearing your lenses again.

D. Any advertisement by a pharmacy or pharmacist for replacement soft contact lenses shall include all 
charges associated with the purchase of replacement soft contact lenses from the pharmacy or pharmacist.

32-1977. Sale of methamphetamine precursors by a pharmacy permittee; electronic sales tracking system; 
violation; classification; state preemption

A. A permittee under this chapter shall not sell to the same person, and a person shall not purchase, 
products containing more than three and six-tenths grams per day or more than nine grams per thirty-day 
period of ephedrine or pseudoephedrine base, or their salts, isomers or salts of isomers.  These limits 
apply to the total amount of base ephedrine and pseudoephedrine contained in the products and not to the 
overall weight of the products.

B. The permittee must keep nonprescription products containing pseudoephedrine or ephedrine behind the 
counter or in a locked case where a customer does not have direct access.

C. The permittee shall require a person purchasing a nonprescription product that contains 
pseudoephedrine or ephedrine to present valid government-issued photo identification at the point of sale. 
The permittee shall record all of the following:

1. The name and address of the purchaser.

2. The name and quantity of product purchased.

3. The date and time of purchase.

4. Purchaser identification type and number.

D. Before completing a sale pursuant to this section, a permittee must use an electronic sales tracking 
system and electronically submit the required information to the national precursor log exchange 
administered by the national association of drug diversion investigators if the system is available to 
permittees without a charge for access.  For the purposes of this subsection, "available to permittees 
without a charge for access":

1. Includes:

(a) Access to the web-based electronic sales tracking software, including inputting and retrieving data free 
of charge.



(b) Training free of charge.

(c) Technical support to integrate to point of sale vendors without a charge, if necessary.

2. Does not include:

(a) Costs relating to required internet access.

(b) Optional hardware that a pharmacy may choose to purchase for workflow purposes.

(c) Other equipment.

E. If a permittee that sells a nonprescription product containing pseudoephedrine or ephedrine experiences 
mechanical or electronic failure of the electronic sales tracking system and is unable to comply with the 
electronic sales tracking requirements of this section, the permittee must maintain a written log or an 
alternative electronic recordkeeping mechanism until the permittee is able to comply with the electronic 
sales tracking system requirements.  A permittee that does not have internet access to the electronic sales 
tracking system is compliant with the requirements of this section if the retailer maintains a written log or 
an alternative electronic recordkeeping mechanism.

F. The national association of drug diversion investigators shall forward state transaction records in the 
national precursor log exchange to the board of pharmacy each week and provide real-time access to the 
national precursor log exchange information through the national precursor log exchange online portal to 
law enforcement in this state as authorized by the board of pharmacy.

G. The system prescribed in this section must be capable of generating a stop sale alert notification that 
completing the sale would result in the permittee or purchaser violating the quantity limits prescribed in 
this section. The permittee may not complete the sale if the system generates a stop sale alert.  The 
electronic sales tracking system prescribed in this section must contain an override function that may be 
used by dispensers of ephedrine or pseudoephedrine who have a reasonable fear of imminent bodily harm 
if they do not complete a sale.  The system must log each instance that a permittee uses the override 
function.

H. A person who violates this section is guilty of a class 3 misdemeanor, punishable by fine only. 

I. This section does not apply to a person who obtains the product pursuant to a valid prescription order.

J. The reporting of sales of ephedrine or pseudoephedrine products is of statewide concern.  The 
regulation of sales pursuant to this section is not subject to further regulation by a county, city, town or 
other political subdivision of this state.

32-1978. Sale of dextromethorphan; age requirement; exception; violation; civil penalty; definitions

A. It is prohibited for:

1. Any commercial entity to knowingly or wilfully sell or trade a finished drug product containing any 
quantity of dextromethorphan to a person who is under eighteen years of age.



2. Any person who is under eighteen years of age to purchase a finished drug product containing any 
quantity of dextromethorphan.

3. Any person to possess, receive or distribute unfinished dextromethorphan, unless the person is 
registered pursuant to the federal food, drug, and cosmetic act or is appropriately licensed with the board.

B. A person making a retail sale of a finished drug product containing any quantity of dextromethorphan 
must require and obtain proof of age from the purchaser before completing the sale, unless the person 
making the sale reasonably presumes the purchaser to be at least twenty-five years of age based on the 
purchaser's outward appearance.

C. Subsection A of this section does not apply to common carriers that possess, receive or distribute 
unfinished dextromethorphan for purposes of distributing such unfinished dextromethorphan between 
persons that are registered under section 510 of the federal food, drug, and cosmetic act or that are 
appropriately licensed with the board.

D. This section does not impose any compliance requirement on a retail entity other than manually 
obtaining and verifying proof of age as a condition of sale, including placement of products in a specific 
place within a store, other restrictions on a consumer's direct access to finished drug products or the 
maintenance of transaction records.

E. A person who sells or trades a finished drug product containing any quantity of dextromethorphan to a 
person who is under eighteen years of age shall receive a warning for a first offense and shall pay a civil 
penalty of fifty dollars for a second offense, unless the person provides documentation that there is an 
employee training program in place.

F. This section does not apply to a medication containing dextromethorphan that is sold pursuant to a 
valid prescription.

G. For the purposes of this section:

1. "Common carrier" means any person that holds itself out to the general public as a provider for hire of 
the transportation of merchandise, whether or not the person actually operates the vehicle by which the 
transportation is provided within, to or from the United States.

2. "Finished drug product" means a drug that is legally marketed under the federal food, drug, and 
cosmetic act and that is in finished dosage form.

3. "Unfinished dextromethorphan" means dextromethorphan in any form, compound, mixture or 
preparation that is not a finished drug product.

32-1979. Pharmacists; dispensing opioid antagonists; board protocols; immunity

A. A pharmacist may dispense, pursuant to a standing order issued pursuant to section 36-2266 and 
according to protocols adopted by the board, naloxone hydrochloride or any other opioid antagonist that is 
approved by the United States food and drug administration for use according to the protocols specified 
by board rule to a person who is at risk of experiencing an opioid-related overdose or to a family member 
or community member who is in a position to assist that person.



B. A pharmacist who dispenses naloxone hydrochloride or any other opioid antagonist pursuant to 
subsection A of this section shall:

1. Document the dispensing consistent with board rules.

2. Instruct the individual to whom the opioid antagonist is dispensed to summon emergency services as 
soon as practicable after administering the opioid antagonist.

C. This section does not affect the authority of a pharmacist to fill or refill a prescription for naloxone 
hydrochloride or any other opioid antagonist that is approved by the United States food and drug 
administration.

D. A pharmacist who dispenses an opioid antagonist pursuant to this section is immune from professional 
liability and criminal prosecution for any decision made, act or omission or injury that results from that 
act if the pharmacist acts with reasonable care and in good faith, except in cases of wanton or wilful 
neglect.

 32-1979.02. Oral fluoride varnish; prescription and administration authority; requirements

A. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this section 
may prescribe and administer oral fluoride varnish pursuant to rules adopted by the board.

B. A pharmacist who wishes to administer oral fluoride varnish pursuant to this section shall successfully 
complete a course of training accredited by the accreditation council for pharmacy education on the use of 
a caries risk assessment and oral fluoride varnish application, or other board-approved training that 
complies with American dental association guidelines.

C. A pharmacist who administers oral fluoride varnish pursuant to this section shall do all of the 
following:

1. Perform a caries risk assessment with each patient and make any necessary referrals to a dentist or 
physician for moderate or high-risk patients within five business days.

2. Provide each patient with a fluoride record card to be shared with other providers to track fluoride 
treatments.

3. Inform each patient that fluoride varnish is not sufficient dental care and encourage each patient to see 
a dentist on a regular basis.

4. Make and keep records for at least one year following the administration of oral fluoride varnish.

D. A pharmacist may not give or receive, either directly or indirectly, a payment, kickback, rebate, bonus 
or other remuneration for a referral to a dentist or physician pursuant to subsection C of this section.

32-1979.03. Tobacco cessation drug therapies; prescription authority; requirements; definition

A. A pharmacist who is licensed pursuant to this chapter and who meets the requirements of this section 
may prescribe and dispense tobacco cessation drug therapies to a qualified patient pursuant to rules 



adopted by the board. Prescriptive authority is limited to nicotine-replacement tobacco cessation drug 
therapies, including prescription and nonprescription therapies.

B. A pharmacist who wishes to prescribe and dispense tobacco cessation drug therapies pursuant to this 
section shall successfully complete a course of training accredited by the accreditation council for 
pharmacy education in the subject area of tobacco cessation and successfully complete two hours of 
accreditation council for pharmacy education accredited tobacco cessation continuing education programs 
on license renewal. The course of training shall include all of the following:

1. Epidemiology and health consequences of tobacco-containing products.

2. Biological, psychological and sociocultural components of tobacco dependence.

3. Assessment of a patient's willingness to quit.

4. Development of a quit plan.

5. Relapse prevention strategies.

6. Approved medications used for nicotine addiction and the effectiveness of current drug therapies for 
smoking cessation.

7. Nonpharmacological and behavioral interventions.

C. A pharmacist who prescribes and dispenses prescription nicotine-replacement tobacco cessation drug 
therapies pursuant to this section shall:

1. Notify the qualified patient's designated primary care provider within seventy-two hours after the 
medication is prescribed.

2. Keep records that include the qualified patient's initial assessment information, the education provided 
and the medication plan, and any drug therapies prescribed. The records shall be made available to the 
qualified patient's designated primary care provider on request.

D. This section does not apply to pharmacists who are either:

1. Filling or refilling prescriptions for tobacco cessation products written by another provider.

2. Recommending nonprescription tobacco cessation therapies to a patient without a prescription.

E. For the purposes of this section, "qualified patient" means a patient who:

1. Is at least eighteen years of age.

2. Is enrolled in a structured tobacco cessation program consisting of an initial evaluation and appropriate 
follow-up visits with the pharmacist or primary care provider if prescribing a prescription nicotine 
replacement.

3. Has been educated on symptoms of nicotine toxicity and when to seek medical treatment.



32-1981. Definitions

In this article, unless the context otherwise requires:

1. "Chain pharmacy warehouse" means a physical location for prescription-only drugs that acts as a 
central warehouse and that performs intracompany sales or transfers of the prescription-only drugs to a 
group of pharmacies that are under common ownership or control. A chain pharmacy warehouse is not 
limited to the distribution of prescription-only drugs under this article.

2. "Company under common ownership" has the same meaning as affiliated group as defined in 26 
United States Code section 1504.

3. "Intracompany transaction" means any sale, transfer or trade between a division, subsidiary, parent or 
affiliated or related company under the common ownership of a person.

4. "Normal distribution channel" means the chain of custody for a prescription-only drug that begins with 
the delivery of the drug by a manufacturer to a wholesale distributor who then delivers the drug to a 
pharmacy or a practitioner for final receipt by a patient. Normal distribution channel includes the receipt 
of a prescription-only drug by a common carrier or other delivery service that delivers the drug at the 
direction of a manufacturer, full service wholesale permittee or pharmacy and that does not purchase, sell, 
trade or take title to any prescription-only drug.

5. "Wholesale distribution" means distribution of a drug to a person other than a consumer or patient.  
Wholesale distribution does not include:

(a) Any transaction or transfer between any division, subsidiary, parent or affiliated or related company 
under common ownership and control of a corporate entity.

(b) Selling, purchasing, distributing, transferring or trading a drug or offering to sell, purchase, distribute, 
transfer or trade a drug for emergency medical reasons.  For the purposes of this subdivision, "emergency 
medical reasons" includes transferring a prescription drug by a community pharmacy or hospital 
pharmacy to another community pharmacy or hospital pharmacy to alleviate a temporary shortage.

(c) Drug returns if conducted by a hospital, health care entity, retail pharmacy or charitable institution in 
accordance with 21 Code of Federal Regulations section 203.23.

(d) The sale of prescription drugs by a pharmacy, not to exceed five percent of the pharmacy's gross sales, 
to practitioners for office use.

(e) Dispensing by a retail pharmacy of prescription drugs to a patient or patient's agent pursuant to the 
lawful order of a practitioner.

(f) Distributing a drug sample by a manufacturer's representative.

(g) Selling, purchasing or trading blood or blood components intended for transfusion.

32-1982. Full service wholesale permittees; bonds; designated representatives; application



A. A full service wholesale permittee that engages in the wholesale distribution of prescription-only drugs 
into, within or from this state must maintain a bond and have a designated representative.

B. The designated representative of a full service wholesale permittee must:

1. Be at least twenty-one years of age.

2. Have been employed full time for at least three years in a pharmacy or with a full service wholesale 
permittee in a capacity related to the dispensing and distribution of, and record keeping relating to, 
prescription-only drugs.

3. Be employed by the full service wholesale permittee in a managerial level position.

4. Be actively involved in the daily operation of the wholesale distribution of prescription-only drugs.

5. Be physically present at the full service wholesale permittee facility during regular business hours 
unless the absence of the designated representative is authorized.

6. Serve as a designated representative for only one full service wholesale permittee.

7. Not have any criminal convictions under any federal, state or local laws relating to wholesale or retail 
prescription-only drug distribution or distribution of controlled substances.

C. The board may require the applicant's designated representative to submit a full set of fingerprints to 
the board.  The board shall submit the fingerprints to the department of public safety for the purpose of 
obtaining a state and federal criminal records check pursuant to section 41-1750 and Public Law 92-544.  
The department of public safety may exchange the fingerprint data with the federal bureau of 
investigation.  The board may charge each applicant a fee determined by the department of public safety.  
The board shall forward this fee to the department of public safety.

D. The board shall require every full service wholesale permittee that is applying for an initial permit or 
renewal of a permit to submit a bond of at least one hundred thousand dollars or other equivalent means 
of security acceptable to the board.  The board may use this bond to secure payment of any fines or 
penalties that are imposed by the board and any fees or costs that are incurred by the board regarding the 
permit authorized by law and that the permittee fails to pay within thirty days after the fine, penalty or 
cost becomes final.  The bond must cover all permits held by the permittee in this state.

E. The board may waive the bond requirement if the full service wholesale permittee has previously 
obtained a comparable surety bond or other equivalent means of security for the purpose of licensure in 
another state where the full service wholesale permittee possesses a valid license in good standing.

F. For the purposes of this article, a full service wholesale permittee does not include a hospital, chain 
pharmacy warehouse or third party logistics provider.

 32-1983. Restrictions on transactions

A. A full service wholesale permittee may accept prescription-only drug returns or exchanges from a 
pharmacy or chain pharmacy warehouse pursuant to the terms of an agreement between the full service 



wholesale permittee and the pharmacy or chain pharmacy warehouse.  The full service wholesale 
permittee shall not accept as returns or exchanges from the pharmacy or chain pharmacy warehouse:

1. Adulterated or counterfeited prescription-only drugs.

2. An amount or quantity of a prescription-only drug that exceeds the amount or quantity that the full 
service wholesale permittee or another full service wholesale permittee under common ownership sold to 
the pharmacy or chain pharmacy warehouse.

B. A full service wholesale permittee may furnish prescription-only drugs only to a pharmacy or medical 
practitioner.  The full service wholesale permittee must first verify that person holds a valid license or 
permit.

C. The full service wholesale permittee must deliver prescription-only drugs only to the premises listed on 
the license or permit.  A full service wholesale permittee may furnish prescription-only drugs to an 
authorized person or agent of that premises if:

1. The full service wholesale permittee properly establishes the person's identity and authority.

2. Delivery to an authorized person or agent is used only to meet the immediate needs of a particular 
patient of the authorized person.

D. A full service wholesale permittee may furnish prescription-only drugs to a pharmacy receiving area if 
a pharmacist or authorized receiving personnel sign, at the time of delivery, a receipt showing the type 
and quantity of the prescription-only drug received.  Any discrepancy between receipt and the type and 
quantity of the prescription-only drug actually received must be reported to the full service wholesale 
permittee by the next business day after the delivery to the pharmacy receiving area.

E. A full service wholesale permittee shall not accept payment for or allow the use of a person or entity's 
credit to establish an account for the purchase of prescription-only drugs from any person other than the 
owner of record, the chief executive officer or the chief financial officer listed on the license or permit of 
a person or entity legally authorized to receive prescription-only drugs. Any account established for the 
purchase of prescription-only drugs must bear the name of the licensee or permittee.

32-1985. Injunctive relief

The board, through the appropriate county attorney or the office of the attorney general, may apply for 
injunctive relief in any court of competent jurisdiction or enjoin any person from committing any act in 
violation of this article.  Injunctive proceedings are in addition to all penalties and other remedies 
prescribed in this chapter.

32-1991. Enforcement of chapter

The state board of pharmacy, the division of narcotics enforcement and criminal intelligence within the 
department of public safety, all officers exercising police powers, and county attorneys shall enforce the 
provisions of this chapter, unless such enforcement is otherwise specifically delegated, and they shall 
cooperate with all officers and agencies charged with enforcement of laws of other states and the United 
States pertaining to the subject matter of this chapter.



32-1992. Provisions of marijuana, prescription-only drugs, narcotics, dangerous drugs or controlled 
substances laws not invalidated by this chapter; medicated feed not included

A. Nothing in this chapter shall be construed to relieve any person from any requirement prescribed by or 
under authority of law with respect to marijuana, prescription-only drugs, narcotics, dangerous drugs or 
controlled substances as defined in the applicable federal and state laws relating to these drugs or 
substances.

B. Nothing in this chapter shall be interpreted to include medicated feed for veterinary use.

32-1993. Authorization to seize certain drugs, counterfeit drugs and equipment; disposition of seized 
equipment

A. The following may be seized by the division of narcotics enforcement and criminal intelligence within 
the department of public safety and its designated agents and all officers exercising police powers when 
they have reasonable grounds to believe it is:

1. A drug that is a counterfeit.

2. A container of such counterfeit drug.

3. Equipment used in manufacturing, compounding, or processing a drug with respect to which drug a 
prohibited act within the meaning of section 32-1965 has occurred.

4. Any punch, die, plate, stone, labeling, container or other thing used or designed for use in making a 
counterfeit drug.

5. Any conveyance being used to transport, carry or hold a counterfeit drug in violation of section 32-
1965, paragraph 4.

B. When any article, equipment, conveyance, or other thing is seized pursuant to this chapter the peace 
officer shall, within five days thereafter, cause to be filed in the proper court in whose jurisdiction the 
merchandise is seized or detained a complaint for condemnation of such merchandise as provided in this 
chapter.

C. Any person, firm, or corporation having an interest in the alleged article, equipment, or other thing 
proceeded against, or any person, firm or corporation against whom a civil or criminal liability would 
exist if the merchandise is in violation of section 32-1965, paragraph 4 may, within twenty days following 
the seizure, serve and file an answer or responsive pleading to the complaint which shall allege the 
interest or liability of the party filing it.

D. Any article, equipment, conveyance or other thing condemned under this section shall, after entry of 
the decree, be disposed of by destruction or sale as the court may direct and the proceeds thereof, if sold, 
less the legal costs and other charges shall be deposited, pursuant to sections 35-146 and 35-147, with the 
state treasurer.

 32-1994. Authorization to embargo adulterated or misbranded drugs or devices; condemnation; 
destruction; costs



A. When the board or its authorized agent finds or has probable cause to believe that any drug, device, 
poison, or hazardous substance is adulterated, or so misbranded as to be dangerous or fraudulent, within 
the meaning of this chapter, he shall affix to such article an appropriate marking, giving notice that such 
article is, or is suspected of being, adulterated or misbranded and has been detained or embargoed, and 
warning all persons it is unlawful to remove or dispose of such article by sale or otherwise until 
permission for removal or disposal is given by the board or the court.

B. When an article detained or embargoed under subsection A of this section has been found by the board 
to be adulterated or misbranded, it shall petition the court in whose jurisdiction the article is detained or 
embargoed for condemnation of such article, or if feasible, the board may permit the article to be brought 
into compliance with this chapter.

C. If the court finds that a detained or embargoed article is adulterated or misbranded, and it is not 
feasible to bring it into compliance with this chapter, such article shall be destroyed at the expense of the 
claimant who shall also pay all court costs, fees, storage and other proper expenses.

32-1995. Injunctions; restraining orders

In addition to other remedies provided, the board may apply to the proper court for, and such court shall 
have jurisdiction upon hearing and for cause shown, to grant a temporary restraining order, or a temporary 
or permanent injunction restraining any person from violating any provision of this chapter.

32-1996. Violations; classification; civil penalty

A. Except as provided in this section, a person who violates this chapter:

1. Without the intent to defraud or mislead is guilty of a class 2 misdemeanor.

2. With the intent to defraud or mislead is guilty of a class 5 felony.

B. A person who violates section 32-1965, paragraph 4 or article 3.1 of this chapter is guilty of a class 2 
felony.

C. Any person who secures a license or permit for that person or for another person by knowingly making 
a false representation, who fraudulently claims to be licensed as a pharmacist or pharmacy intern within 
the meaning of this chapter or who knowingly engages in the practice of pharmacy without a license is 
guilty of a class 2 misdemeanor.

D. A person who secures a license as a pharmacy technician or a pharmacy technician trainee for that 
person or for another person by knowingly making a false representation, who fraudulently claims to be 
licensed as a pharmacy technician or a pharmacy technician trainee or who knowingly performs the duties 
of a pharmacy technician or a pharmacy technician trainee without a license is guilty of a class 2 
misdemeanor.

E. A person who dispenses a human growth hormone in violation of this chapter is guilty of a class 6 
felony.



F. A court convicting any person for a violation of this chapter shall, immediately after the date of 
conviction, send a complete copy of the record of the conviction, including the person's name and offense 
committed, to the executive director of the board.

G. A person who violates section 32-1978 shall be issued a civil penalty only as set forth in that section.

 32-1997. Misbranding; promotion of off-label use; definitions

A. Notwithstanding any other law, a pharmaceutical manufacturer or its representative may engage in 
truthful promotion of an off-label use of a drug, biological product or device.

B. This section does not require a health care insurer, other third-party payor or other health plan sponsor 
to provide coverage for the cost of any off-label use of a drug, biological product or device as a treatment.

C. Notwithstanding any other law, an official, employee or agent of this state may not enforce or apply 
section 32-1967 against or otherwise prosecute a pharmaceutical manufacturer or its representative for 
engaging in truthful promotion of an off-label use of a drug, biological product or device.

D. Notwithstanding any other law, the Arizona state board of pharmacy, the Arizona medical board, the 
Arizona board of osteopathic examiners in medicine and surgery and the department of health services 
may not revoke, fail to renew or take any other action against the license of a pharmaceutical 
manufacturer or its representative, a health care institution or a physician solely for engaging in truthful 
promotion of an off-label use of a drug, biological product or device.

E. For the purposes of this section:

1. "Biological product" has the same meaning prescribed in 42 United States Code section 262.

2. "Misbranding" has the same meaning described in section 32-1967 or 21 United States Code section 
352.

3. "Off-label use" means the use of a United States food and drug administration-approved drug, 
biological product or device in a manner other than the use approved by the United States food and drug 
administration.

4. "Truthful promotion" means the sharing of information that is not misleading, not contrary to fact, and 
consistent with generally accepted scientific principles, between pharmaceutical manufacturers and 
licensed professionals who can prescribe medication within the provider's scope of practice.
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Summary: 
 

This regular rulemaking from the Department of Environmental Quality seeks to amend            
rules in Title 18, Chapter 2, Articles 1, 3, and 4. The Department seeks to amend its rules to                   
remedy a deficiency identified by the United States Environmental Protection Agency (EPA) in             
Arizona’s Nonattainment New Source Review (NNSR). The Department indicates the rules need            
to be amended in order to comply with federal requirements, to secure full approval of Arizona’s                
NSR rules, and to avoid sanctions under the federal Clean Air Act (CAA). More specifically, the                
Department is seeking to amend the definition of “significant” in R18-2-101 to include an              
emission rate for ammonia in nonattainment areas within Arizona. In addition, the Department is              
making other clarifying amendments to the rules in Articles 3 and 4.  
 

The Department received an exemption from the rulemaking moratorium to conduct this            
rulemaking on July 1, 2015.  
 
 



1. Are the rules legal, consistent with legislative intent, and within the agency’s            
statutory authority? 

 
Yes, the Department cites to both general and specific authority for these rules. 

 
2. Do the rules establish a new fee or contain a fee increase? 
 

No, the rules do not establish a new fee or contain a fee increase.  
 
3. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 

Not applicable. 
 
4. Summary of the agency’s economic impact analysis: 
 

The rulemaking adopts amendments designed to bring the Department’s new source           
review (NSR) rules into compliance with federal requirements. The rulemaking remedies           
any remaining deficiencies the EPA identified in its 2016 limited disapproval and 2018             
conditional approval to bring Arizona’s NSR program into compliance with federal           
regulations. The Department states that the changes are procedural in nature and should             
have at most a trivial economic impact on stakeholders. Stakeholders include the            
Department and the regulated community. 

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Department was not able to identify any less intrusive or less costly alternative              
methods for achieving the purpose of the rulemaking—compliance with federal NSR           
requirements for ammonia as PM2.5 precursor. 

 
6. What are the economic impacts on stakeholders? 
 

According to the Department, there are currently no existing or proposed sources of             
ammonia within the Department’s jurisdiction and therefore no small business would be            
subject to this rulemaking. The Department does not believe that any additional costs will              
be imposed on businesses as a result of the amended NSR requirements. In addition, there               
should be no impact on private employment or on the employment of any political              
subdivision subject to NSR. Any cost(s) should be minimal.  

 
7. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

The Department made some changes to the rules in the Notice of Final Rulemaking from               
the Notice of Proposed Rulemaking, as described in item 10 of the Notice of Final               



Rulemaking. The Department also made some substantial changes to some of the rules             
affected in this rulemaking in response to comments it received from the EPA. It              
published a Notice of Supplemental Rulemaking (25 A.A.R. 2352, September 13, 2019).            
The final rules are not a substantial change, considered a whole, from the proposed rules               
and any supplemental proposals. 
 

8. Does the agency adequately address the comments on the proposed rules and any  
supplemental proposals? 

 
The Department received 10 comments on this rulemaking and adequately responded to            
each comment. The comments and the Department’s response to each comment are            
summarized in the Notice of Final Rulemaking.  

 
9. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

Not applicable. The rules do not require a permit or license.  
 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

No, the Department indicates that the rules are not more stringent than corresponding             
federal law. 

 
11. Conclusion 
 

This regular rulemaking from the Department of Environmental Quality seeks to amend            
its rules in order to comply with federal requirements, to secure full approval of              
Arizona’s NSR rules, and to avoid sanctions under the federal Clean Air Act (CAA).              
Council staff finds that these amendments would result in rules that are more clear,              
concise, understandable, and effective.The Department accepts the usual 60-day delayed          
effective date for these rules. Council staff recommends approval of this rulemaking.  
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NOTICE OF FINAL RULEMAKING 

TITLE 18. ENVIRONMENTAL QUALITY 

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY  

AIR POLLUTION CONTROL 

PREAMBLE 

 

1. Article, Part, or Section Affected (as applicable) Rulemaking Action 

  R18-2-101     Amend 

  R18-2-301     Amend 

  R18-2-302.01     Amend 

  R18-2-304     Amend 

  R18-2-334     Amend 

  R18-2-406     Amend 

 

2.  Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) 

and the implementing statute (specific): 

Authorizing statute: A.R.S. §§ 49-104(A)(1) and (A)(10), 49-404(A). 

Implementing statute: A.R.S. §§ 49-425(A) and 49-426. 

3.  The effective date of the rule: 

 February 1, 2020. 

a.  If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-

1032(A), include the earlier date and state the reason or reasons the agency selected the earlier 

effective date as provided in A.R.S. § 41-1032(A)(1) through (5): 

  Not applicable. 

b.  If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A), 

include the later date and state the reason or reasons the agency selected the later effective date as 

provided in A.R.S. § 41-1032(B): 

  Not applicable. 

4.  Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the 
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record of the proposed rule: 

Notice of Rulemaking Docket Opening:  25 A.A.R. 1113, April 26, 2019 

Notice of Proposed Rulemaking: 25 A.A.R. 993, April 26, 2019. 

Notice of Supplement Proposed Rulemaking: 25 A.A.R. 2352, September 13, 2019. 

5.  The agency’s contact person who can answer questions about the rulemaking: 

Name: Zachary Dorn 

Address: Arizona Department of Environmental Quality  

 Air Quality Division, AQIP Section 

 1110 W. Washington St. 

 Phoenix, AZ 85007 

Telephone: (602) 771-4585 (This number may be reached in-state by dialing 1-800-234-5677 and 

entering the seven digit number.) 

Fax: (602) 771-2299  

E-mail: dorn.zachary@azdeq.gov 

6.  An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to 

include an explanation about the rulemaking: 

Summary. 

The purpose of this rulemaking is to remedy a deficiency identified by the United State Environmental 

Protection Agency (EPA) in Arizona’s Nonattainment New Source Review (NNSR) rules. The Arizona 

Department of Environmental Quality (ADEQ) must adopt rules defining a significant emission rate (SER) 

for ammonia, as a precursor to fine particulate matter (“PM2.5”), under the NNSR program to comply with 

federal requirements.  This rulemaking action is required to secure full approval of Arizona’s NSR rules into 

the state implementation plan (SIP) and avoid sanctions under the federal Clean Air Act (CAA).  Therefore, 

ADEQ amends the definition of “significant” in R18-2-101(131) to include an emission rate for ammonia in 

PM2.5 nonattainment areas within the State of Arizona.  

On April 26, 2019, a Notice of Proposed Rulemaking (25 A.A.R. 993) was published in the Arizona 

Administrative Register proposing a significant emission rate for ammonia, as a precursor to PM2.5, in PM2.5 

nonattainment areas.   
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In response to its NPRM (25 A.A.R. 993), ADEQ received public comments.  One of the public comments 

received was submitted by EPA regarding other New Source Review (NSR) rules in Title 18, Chapter 2, 

Articles 3 and 4.   

On September 13, 2019, a Notice of Supplemental Proposed Rulemaking (NSPRM) (25 A.A.R. 2352) was 

published to address EPA’s public comment to the NPRM.  ADEQ did not receive any public comments in 

response to the NSPRM. 

The section-by-section explanation of the amended rules in Section 6 and Section 10 of this preamble discuss 

these changes in greater detail. 

Legal Background. 

Under section 110(a)(1) of the CAA, each state is obligated to submit a “plan which provides for 

implementation, maintenance and enforcement of” the national ambient air quality standards (NAAQS).  The 

CAA goes on to require that SIPs: 

Include a program to provide for the . . . regulation of the modification and construction of any 

stationary source within the areas covered by the plan as necessary to assure that national ambient 

air quality standards are achieved, including a permit program as required in parts C and D of 

[Title I of the CAA]. 

42 U.S.C. § 7410(a)(2)(C).  State and federal regulations adopted under this section are commonly referred to 

as “new source review” programs because they apply to newly constructed and modified, as opposed to 

existing, sources.  The CAA divides NSR requirements into those that apply to attainment areas (Part C 

requirements) and those that apply to nonattainment areas (Part D requirements).  This rulemaking focuses on 

Part D of Title I of the CAA. 

Part D of Title I of the CAA establishes a NSR program for major sources and modifications in nonattainment 

areas. This program is known as “Nonattainment New Source Review” (NNSR).  Under Subpart 1 of Part D, a 

major source is defined as any source that emits, or has the potential to emit, 100 tons per year or more of a 

pollutant for which the area has been designated nonattainment.  Subpart 4 of Part D establishes specific 

requirements for NNSR in PM10 and PM2.5 nonattainment areas. 

Permit applicants subject to NNSR requirements under Part D must demonstrate that a major source or 

modification will comply with the lowest achievable emission rate (LAER) and that reductions in emissions 

from the same source or other sources will offset any emissions increases from the new or modified source.   
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CAA Sanctions. 

Under the CAA and federal regulations, if EPA disapproves any element of a plan submitted under Title I, Part 

D of the CAA relating to nonattainment areas, and the plan deficiencies are not corrected within 18 months 

after the effective date of the disapproval, major sources subject to NNSR will have to offset emissions 

increases at a ratio of 2 to 1.  42 U.S.C. § 7509(a), (b)(2); 40 CFR § 52.31(d)(1). If the deficiencies remain 

uncorrected for an additional six months, the state loses most federal highway funds in the affected area.  42 

USC § 7509(a), (b)(1); 40 CFR § 52.31(d)(1).  If imposed, the sanctions will apply to nonattainment areas 

under ADEQ’s jurisdiction and the pollutants covered by the plan and will remain in effect until EPA finds 

that a revised plan corrects the deficiencies.  40 CFR § 52.31(b)(3),(d)(2), (5).  

 

Additionally, EPA is required to adopt a federal implementation plan (FIP) within twenty-four months 

following the disapproval of any SIP if the deficiencies are not corrected and approved.  42 U.S.C. § 7410(c). 

ADEQ therefore must correct all deficiencies identified in the 2016 limited disapproval and the 2018 

conditional approval, described below, in order to avoid sanctions and a FIP. 

 

Arizona’s Previous NSR Rulemaking, SIP Revision, and EPA’s Decisions. 

Below is a timeline of events relevant to this rulemaking: 

On June 6, 2012, ADEQ adopted comprehensive amendments to the state’s air permit program designed, 

among other things, to bring the program into compliance with federal nonattainment new source review 

(NNSR) regulations. ADEQ submitted these amendments to EPA as a SIP revision on October 29, 2012 (the 

“2012 NSR SIP”). 

 

On June 22, 2016, EPA published a limited disapproval of the 2012 NSR SIP for failure to regulate VOCs and 

ammonia as PM2.5 precursors in the West Central Pinal (WCP) and Nogales PM2.5 nonattainment areas. This 

limited disapproval established a deadline of January 22, 2018 (18 months after the disapproval) for ADEQ to 

cure the deficiency or face the imposition of offset sanctions in those nonattainment areas. If an additional six 

months passed after that deadline before ADEQ failed to cure the deficiency, highway sanctions would be 

imposed.  

 

On February 2, 2017, ADEQ adopted amendments to its rules designed, among other things, to cure the 

deficiencies relating to PM2.5 precursors identified in EPA’s June 22, 2016 limited disapproval. On April 28, 

2017, ADEQ submitted these amendments as a SIP revision (the “2017 NSR SIP”). 

 

On June 6, 2017, EPA proposed limited approval and limited disapproval of the 2017 NSR SIP. The limited 

disapproval noted that the 2017 NSR SIP addressed all requirements for PM2.5 precursors, except for 
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establishing a significant level for ammonia. A significant level is the threshold for emissions increases at 

major sources that are subject to NNSR. EPA rules establish significant levels for all pollutants subject to 

NNSR, except ammonia. Under section 189(e) of the Clean Air Act and 40 CFR 51.165(a)(1)(x)(F), states 

containing PM2.5 nonattainment areas are obligated either to adopt a significant level for ammonia or to 

demonstrate that ammonia does not contribute to the failure to attain the PM2.5 NAAQS.  

 

On December 6, 2017, ADEQ sent EPA a letter committing to correct the deficiency with regard to ammonia 

by March 31, 2019 by submitting either (1) a demonstration that ammonia does not contribute to 

nonattainment in the WCP and Nogales PM2.5 nonattainment areas or (2) a rule establishing a significant level 

for ammonia (the “December 2017 commitment”). Based on this commitment, EPA proposed conditional 

approval of the 2017 NSR SIP with regard to PM2.5 precursors on January 10, 2018. This proposal had the 

effect of deferring sanctions. EPA published a final conditional approval on May 4, 2018. 

 

On March 29, 2019, ADEQ submitted a SIP revision to EPA, pursuant to 40 CFR § 51.165(a)(13), 

demonstrating that ammonia does not significantly contribute to PM2.5 nonattainment in Arizona.  ADEQ’s 

March 29, 2019 SIP Revision: Demonstration of a Significant Emission Rate for Ammonia is available at: 

http://azdeq.gov/node/5742.  Based on subsequent conversations between EPA and ADEQ staff, EPA staff 

believes the March 29, 2019 submission is not approvable.  In order to assure that the requirements of Title I, 

Part D of the CAA are met and the terms of the 2018 conditional approval are satisfied, ADEQ amend its rules 

to include a SER for ammonia, as a PM2.5 precursor, in PM2.5 nonattainment areas. 

 

Amendment is Necessary to Address NSR Deficiency 

Pursuant to ADEQ’s December 2017 commitment and the EPA’s conditional approval (83 Fed. Reg. 19631 

(May 4, 2018)), this rulemaking establishes a significant level for ammonia as a precursor of PM2.5 in PM2.5 

nonattainment areas in Arizona. 

  

As described above, the purpose of this rulemaking is to correct the single, remaining deficiency identified in 

the 2016 limited disapproval, and the 2018 conditional approval.  This rulemaking will ensure Arizona’s NSR 

program conforms to federal requirements and qualifies for full approval by EPA.  In order to address the 

remaining deficiency identified by the EPA regarding ammonia as a PM2.5 precursor, ADEQ committed to 

adopt rule revisions to satisfy the requirements of CAA § 189(e) and related  NNSR regulations.  Therefore, 

ADEQ amends the definition of significant, as it relates to PM2.5 nonattainment areas (R18-2-101(131)(e)), to 

add an emission rate of ammonia in the amount of 40 tons per year.   

 

http://azdeq.gov/node/5742
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The SER of 40 tons per year of ammonia was selected by examining other, similarly situated PM2.5 

nonattainment areas within EPA Region IX.  Recently, EPA approved a California SIP revision that 

implemented a SER for ammonia for the South Coast Air Quality Management District. 83 FR 39012 (Aug. 8, 

2018) (proposed rule); 83 FR 61551 (Nov. 30, 2018) (final rule).  In order to meet its NNSR obligations under 

the CAA, the South Coast Air Quality Management District selected a SER of 40 tons per year of ammonia.  

Additionally, EPA proposed approval of the Imperial Valley Air Pollution Control District’s SIP revision 

establishing a SER of 40 tons per year of ammonia.  84 FR 10573 (Mar. 22, 2019). 

 

Additionally, this SER for ammonia is consistent with the SER of 40 tons per year that EPA has established for 

sulfur dioxide, oxides of nitrogen, and volatile organic compounds (VOCs) as precursors to PM2.5.  73 FR 

28321, 28333 (May 16, 2008); see also 40 CFR § 51.165(a)(1)(x)(A).  

Subsections not amended listed as “No change”: ADEQ has made use of the option in the Secretary of State 

rule A.A.C. R1-1-502(B)(18)(f) to list some sections not amended as “No change” rather than showing 

sometimes long sections of text that are not being changed.  Certain other subsections’ unchanged text are 

shown to provide context for nearby rule changes. “No change” does not mean comments on rule text listed as 

“No change” will not be considered.  However, the exception to the rules moratorium granted by the Governor 

to ADEQ to do this rulemaking may limit what ADEQ can actually implement. 

Section by Section explanation of rule changes: 

  R18-2-101 Amend the definition of “significant” used in the major NSR programs and related permit  

rules to add significant emission rate for ammonia and to clarify language related to 

volatile organic compound significant emission rate. 

R18-2-301 Amend incorporation by reference of 40 CFR 51, Appendix W. 

R18-2-302.01 Amend language regarding affected areas to improve clarity and consistency and correct 

typographical error in citation to 40 CFR 51, Subpart I. 

  R18-2-304 Amend internal cross references to improve clarity. 

  R18-2-334 Amend incorporations by reference of of 40 CFR 51, Appendix W; amend language  

regarding affected areas to improve clarity and consistency. 

  R18-2-406 Amend incorporation by reference of 40 CFR 51, Appendix W. 

 

7.  A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or 

not to rely on in its evaluation of or justification for the rule, where the public may obtain or review 

each study, all data underlying each study, and any analysis of each study and other supporting 

material: 
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 Not applicable. 

8.  A showing of good cause why the rulemaking is necessary to promote a statewide interest if the 

rulemaking will diminish a previous grant of authority of a political subdivision of this state: 

Not applicable. 

9.  A summary of the economic, small business, and consumer impact: 

The following discussion addresses each of the elements required for an Economic, Small Business, and 

Consumer Impact Statement (EIS) under A.R.S. § 41-1055. 

An identification of the rulemaking. 

The rulemaking addressed by this EIS is the adoption of amendments designed to bring ADEQ’s new source 

review (NSR) rules into conformance with federal requirements.  This rulemaking will remedy the remaining 

deficiency identified by EPA in its 2016 limited disapproval and 2018 conditional approval to bring Arizona’s 

NSR program into conformity with federal requirements.  All other deficiencies were remedied in previous 

rulemakings.  The changes are described in greater detail in section 5 of this notice of final rulemaking. 

This change is procedural or technical in nature and should have at most a trivial economic impact on the 

agency, businesses or consumers. 

 An identification of the persons who will be directly affected by, bear the cost of or directly benefit 

from the rule making. 

  In order for the ammonia SER in this rulemaking to have any regulatory impact, an existing source with the 

potential to emit 100 tons per year for ammonia located in one of the two PM2.5 nonattainment areas would 

have to undergo a physical or operational change that results in a net increase of at least 40 tons per year of 

ammonia emissions. There are currently no such sources located anywhere in the Nogales or West Central 

Pinal nonattainment areas, and it is extraordinarily improbable that any will be constructed in the future. 

Thus, this rulemaking is highly unlikely to impose any economic costs on the regulated community or to 

result in any environmental benefits. Additionally, if a new source of ammonia with a maximum capacity to 

emit, with elective limits, equal to or greater than 40 tons of ammonia per year seeks to be constructed or 

commence operation in a PM2.5 nonattainment, that source will be required to obtain a Class II Permit. A.A.C. 

R18-2-302(B)(2). Finally, if there is a physical or operational change at source, that would cause the source to 

emit or have the maximum capacity to emit with any elective limits equal to or greater than 40 tons of 

ammonia, it would be required to obtain a Class II permit. Id. 
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 On the other hand, avoiding the potential federal highway funds sanctions will benefit the State and residents 

of Arizona. 

 A cost benefit analysis of the following: 

(a) The probable costs and benefits to the implementing agency or other agencies directly affected by 

the implementation and enforcement of the rule making.  

ADEQ’s increased cost of implementing the NSR program resulting from the procedural and technical changes 

contained in this rule change will likely be minimal. This rulemaking consists of adjustments to existing programs 

to conform to EPA’s conditional approval and federal and state requirements.  

(b) The probable costs and benefits to a political subdivision of this state directly affected by the 

implementation and enforcement of the rule making. 

The costs to political subdivisions subject to permitting under ADEQ’s rules from these rule amendments should 

be minimal. In general, the types of sources operated by political subdivisions are very unlikely to be subject to 

major NSR, and as noted above it is highly unlikely that any source will be subject to NNSR as a result of this 

rulemaking. ADEQ considers any impacts to sources in counties with their own pollution control programs to be 

indirect. 

(c) The probable costs and benefits to businesses directly affected by the rule making, including any 

anticipated effect on the revenues or payroll expenditures of employers who are subject to the rule 

making. 

As discussed above, the amendment to R18-2-101 rules is necessary to comply with federal requirements for the 

program. If ADEQ fails to adopt this amendment, the same or similar standard would ultimately apply to sources 

in Arizona through the adoption of a federal implementation plan (FIP) or the application of 40 CFR Part 51,  

Appendix S.  In addition, Title I, Part D of the CAA imposes a limited time for ADEQ to adopt the NSR 

amendments.  Failure to meet the statutory timeframe will result in sanctions by the federal government, as 

described above.  

The changes to R18-2-301, R18-2-302.01, R18-2-304, R18-2-334, and R18-2-406 are technical corrections for 

clarity and have no economic impact. 

Thus, failure to adopt these amendments would not in the long run result in the avoidance of any costs of 

compliance for the reasons given above, but would result in a substantial negative impact on the state’s economy. 

A general description of the probable impact on private and public employment in businesses, agencies 

and political subdivisions of this state directly affected by the rulemaking. 
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ADEQ does not believe that any additional costs will be imposed on businesses as a result of the amended 

NSR requirements for the reasons described above.  Accordingly, there should be no impact on private 

employment or on the employment of any political subdivision subject to NSR. 

 

 A statement of the probable impact of the rulemaking on small businesses. 

(a) An identification of the small businesses subject to the rulemaking. 

Under A.R.S. § 41-1001(21) “Small business” means a concern, including its affiliates, which is [1] 

independently owned and operated, which is [2] not dominant in its field and which [3] employs fewer 

than one hundred full-time employees or which had gross annual receipts of less than four million dollars 

in its last fiscal year.  

As previously mentioned, there are no existing or proposed major sources of ammonia within ADEQ’s 

jurisdiction and therefore no small businesses would be subject to this rulemaking. 

 

(b) The administrative and other costs required for compliance with the rule making. 

Not Applicable. 

 

(c) A description of the methods that the agency may use to reduce the impact on small businesses. 

Not Applicable. 

 

(d) The probable cost and benefit to private persons and consumers who are directly affected by the 

rule making. 

Not Applicable. 

 

 A statement of the probable effect on state revenues. 

 Since any costs associated with the rulemaking will be recoverable through air quality permit fees, there will 

be no net effect on state revenues.  

 A description of any less intrusive or less costly alternative methods of achieving the purpose of the rule 

making. 

 

 ADEQ was not able to identify any less intrusive or costly alternative methods for achieving the purpose of 

the rulemaking—compliance with the federal NSR requirements for ammonia as PM2.5 precursor.  

 

 A description of any data on which a rule is based with a detailed explanation of how the data was 
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obtained and why the data is acceptable data. An agency advocating that any data is acceptable data 

has the burden of proving that the data is acceptable. For the purposes of this paragraph, "acceptable 

data" means empirical, replicable and testable data as evidenced in supporting documentation, 

statistics, reports, studies or research. 

  

 Data on which this final rulemaking is based on can be located by referring to the Federal Register notices 

referenced in part 5 of this Notice of Final Rulemaking (NFRM).  Copies of the Federal Register are available 

at either https://www.federalregister.gov/ or https://www.govinfo.gov/app/collection/fr/.  A copy of ADEQ’s 

SIP Revision: Demonstration of a Significant Emission Rate for Ammonia is available at: 

http://azdeq.gov/node/6450.  

  

10.  A description of any changes between the proposed rulemaking, to include supplemental notices, and 

the final rulemaking: 

In response to the NPRM (25 A.A.R. 993), ADEQ received a public comment from EPA stating that other 

rules related to the NSR program require amendment.   ADEQ agrees that these changes need to be made but 

believes that some of them are substantially different from the rule proposed in the NPRM.  Therefore, the 

public is entitled to comment on them through a Notice of Supplement Proposed Rulemaking before they are 

adopted.  A.R.S. § 41-1025. 

EPA commented that incorporations by reference of 40 C.F.R. Part 51, Appendix W (Appendix W) in R18-2-

301 and R18-2-406, as of July 1, 2015, were out of date.  On June 30, 2017, EPA substantially amended 

Appendix W.  R18-2-406 is part of ADEQ’s prevention of significant deterioration (PSD) program.  PSD is a 

required element of an infrastructure SIP (I-SIP) and these out of date references could interfere with future I-

SIP approvals.  CAA § 110(a)(2).  Therefore, to ensure consistency and prevent I-SIP approval issues, ADEQ 

is amending all references to Appendix W, except for the reference in A.A.C. Title 18, Chapter 2, Appendix 

2, which is already up to date.  

Additionally, EPA’s comment pointed out inconsistent language between A.A.C. R18-2-334(C)(2) and R18-

2-302.01(C)(1) related to ambient air quality assessments.  In order to improve clarity, ADEQ amended the 

language to make these two rules consistent.  

EPA’s comment identified several internal cross-references in A.A.C. R18-2-304(F) and (J), and R18-2-

334(G) that contained minor typographical errors.  ADEQ is making these corrections to improve the clarity 

of its NSR rules.  ADEQ does not believe that these changes are substantial.   

ADEQ received comments from other stakeholders.  ADEQ will respond to these comments in the Notice of 

Final Rulemaking. 

https://www.federalregister.gov/
https://www.govinfo.gov/app/collection/fr/
http://azdeq.gov/node/6450
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Finally, ADEQ’s amended language for the definition of significant that differs from the NPRM’s proposed 

language.  A.R.S. § 41-1025.  The NPRM’s proposed language would have affected Class II permitting 

requirements.  Such an affect would have been beyond NNSR’s requirements for ammonia, as a precursor to 

PM2.5, in PM2.5 nonattainment areas.  A.R.S. § 49-104(A)(16).  Therefore, the amended language assures the 

SER for ammonia only applies to NNSR.  Second, ADEQ is amending the definition of significant for VOCs 

to make the language consistent with other subsections. 

11.  An agency’s summary of the public or stakeholder comments made about the rulemaking and the 

agency response to the comments: 

Comment 1 (EPA):  In response to the NPRM, ADEQ received a public comment from EPA that generally 

expressed support for the proposed significant emission rate of 40 tons per year of ammonia, as a PM2.5 

precursor, in PM2.5 nonattainment areas.  

ADEQ’s Response to Comment 1: ADEQ appreciates the EPA’s comment in support of the proposed 

significant emission rate of 40 tons per year of ammonia, as a PM2.5 precursor, in PM2.5 nonattainment areas. 

Comment 2 (EPA): EPA commented regarding potential typographical errors in following rules: A.A.C. 

R18-2-304(F)(1, 6, and 8), R18-2-304(J)(2), and R18-2-304(B). 

ADEQ’s Response to Comment 2:  ADEQ amended the typographical errors in the R18-2-304(F)(1, 6, and 

8), R18-2-304(J)(2), and R18-2-304(B). 

Comment 3 (EPA): EPA commented regarding a typographical error in A.A.C. R18-2-334(G). 

ADEQ’s Response to Comment 3: ADEQ corrected the typographical error in A.A.C. R18-2-334(G). 

Comment 3 (EPA): EPA commented regarding various references to 40 CFR Part 51, Appendix W 

(Appendix W) in ADEQ’s rules in A.A.C. R18-2-301(21), R18-2-334(H), R18-2-406(A)(6), and Appendix 2 

to Title 18, Chapter 2.  EPA commented that these references to Appendix W do not consistently refer to the 

same incorporation by reference date. 

ADEQ’s Response to Comment 3: ADEQ updated the incorporations by reference to 40 CFR Part 51, 

Appendix W (Appendix W) in ADEQ’s rules in A.A.C. R18-2-301(21), R18-2-334(H), R18-2-406(A)(6). 

Comment 4 (EPA): EPA commented regarding inconsistent language related to ambient air quality 

assessment between R18-2-334(C)(2) which refers to “Arizona or any affected state” and R18-2-302.01(C)(1) 

which refers to “Arizona or any affected state or Indian reservation.”  EPA suggested that the reference to “or 

Indian reservation” appears to have been inadvertently not added to R18-2-334(C)(2). 

ADEQ’s Response to Comment 4: ADEQ has made the suggestion EPA suggested. 

Comment 5 (Jane Magee): In response to the NPRM, ADEQ received one public comment that expressed 

support for the proposed rule.   

ADEQ’s Response to Comment 5:  ADEQ appreciates this commenter’s support for this rulemaking. 
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Comment 6 (Daniel Blackson): In response to the NPRM, ADEQ received a public comment that supported 

the proposed rule change.  Additionally, the comment expressed a desire the ADEQ re-evaluate Section 8 of 

its preamble in the Notice of Proposed Rulemaking (NPRM).  The commenter expressed their desire that 

ADEQ regulate air pollution emissions from animal feeding operations.   The commenter specifically 

discussed the Hickman’s Family Farms property located 12710 N. Murphy Road, Maricopa County, Pinal 

County, Arizona. 

ADEQ’s Response to Comment 6:  ADEQ appreciates this commenter’s support for its proposed rule. 

Regarding the commenter’s interpretation of the Clean Air Act’s requirement, ADEQ agrees that there can be 

circumstances where agricultural feeding operations can be subject to the Title V of the Clean Air Act, as a 

major stationary source.  However, as stated in Section 8 of the NPRM’s preamble, ADEQ is not aware of 

any major sources of ammonia located in either the Nogales or WCP PM2.5 nonattainment areas.  The 

boundaries of the PM2.5 nonattainment areas are defined at 40 C.F.R § 81.303. 

Regarding this commenter’s point about a specific stationary source, specific permitting decisions are beyond 

the scope of this rulemaking.  Additionally, this comment focused on ammonia emissions from the Hickman’s 

Family Farm’s property located at 12710 N. Murphy Road, Maricopa County, Pinal County, Arizona.  This 

facility is located on the Ak-Chin Indian Community of the Maricopa Indian Reservation, a federally 

recognized tribe, and is therefore outside of ADEQ’s jurisdiction.   Further, this particular agricultural 

property is not located within either the Nogales or the WCP PM2.5 nonattainment area. See 40 C.F.R. § 

81.303. 

Comment 7 (Arizona Electric Power Cooperative):  In response to the NPRM, AEPCO commented that it 

believed ADEQ did not consider whether the regulated community would be significantly impacted if PM2.5 

NAAQS is changed.  AEPCO’s comment focused on EPA’s current review and collaboration with the Clean 

Air Scientific Advisory Committee (CASAC) regarding the current particulate matter NAAQS.  AEPCO’s 

comment expressed concern that about the possibility of redesignation of different parts of the Arizona if a 

new PM2.5 NAAQS is adopted by EPA and CASAC.  AEPCO’s comment expressed concern because the 

Apache Generating Station utilizes to a technology to reduce oxides of nitrogen (NOx) that can emit ammonia 

into the ambient air, if parts of Cochise County become designated as nonattainment, it could become subject 

to this requirement.  In support of this concern, AEPCO pointed to a presentation by Anna Marie Wood, 

former Director for the Air Quality Policy Division at the EPA’s Office of Air Quality Planning and 

Standards.   

ADEQ’s Response to Comment 7: ADEQ understands AEPCO’s concern that a revised NAAQS could 

affect the regulated community and the anticipated costs of this rulemaking.  However, ADEQ believes three 

factors weigh against AEPCO’s concern.   

First, while CASAC is reviewing the PM2.5 NAAQS at this time, ADEQ believes it is unlikely that the 

CASAC will update this standard upon completion of its review.  In December 2018 and March 2019, 
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CASAC reviewed the EPA’s October 2018 Draft Integrated Science Assessment for Particulate Matter (Draft 

ISA).  CASAC’s overall finding was that “the Draft ISA does not provide a sufficiently, comprehensive, 

systematic assessment of the available science relevant to understanding the health impacts of exposure to 

particulate matter.”  CASAC Letter to EPA Administrator Andrew Wheeler (April 11, 2019), available at 

https://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebReportsLastMonthCASAC/6CBCBBC3025E13B48

52583D90047B352/$File/EPA-CASAC-19-002+.pdf (last accessed June 10, 2019).  CASAC went on to 

recommend that a second draft of the ISA be prepared for CASAC review to address the limitations that 

CASAC identified in the first draft.  Id.  Based on the current status of CASAC’s review, ADEQ believes that 

it is highly unlikely that CASAC and EPA will revise the current PM2.5 NAAQS at this time.   

Additionally, Director Woods’ presentation cited by AEPCO provides a timeline for the NAAQS review 

process.  However, there is no information in the presentation to indicate that EPA is likely to alter this 

NAAQS.  This presentation merely provided stakeholders a timeline for the statutorily required CASAC 

review process. See generally CAA § 109 (42 U.S.C. § 7409). 

Second, Cochise County (where the Apache Generating Station is located) is currently designated as 

unclassifiable/attainment for the PM2.5 NAAQS.  See 40 C.F.R. § 81.303.  ADEQ believes that is unlikely that 

Cochise County will redesignated as a PM2.5 nonattainment area as ambient air concentrations of PM2.5 are 

approximately 43% of the current NAAQS.  ADEQ’s 2017 Annual Ambient Air Assessment Report details 

PM2.5 ambient air concentrations in greater detail.  Available at http://static.azdeq.gov/aqd/air_report2017.pdf.  

ADEQ’s report and current monitoring data support ADEQ’s position that, based on current and historic 

PM2.5 levels, it is highly unlikely that any portions of Cochise County will be redesignated as nonattainment if 

the PM2.5 NAAQS is lowered.  Therefore, AEPCO’s concerns are speculative and ADEQ is unable to quantify 

AEPCO’s conjecture about cost.  ADEQ is mindful of AEPCO’s concerns, but is limited to analyzing the 

probable impacts of its rulemaking. 

Third, ADEQ disagrees with AEPCO’s assertion that it views this rulemaking as merely procedural and failed 

to consider the costs.   A.R.S. § 41-1055 requires ADEQ’s EIS to be limited to the probable costs and benefits 

of any particular rulemaking.   AEPCO’s comment regarding the potential costs is too speculative for ADEQ 

to predict at this time.  AEPCO is requesting ADEQ speculate on unpredictable variables, including: 1) 

whether CASAC will set a new PM2.5 NAAQS; 2) what standard CASAC might establish; 3) what portions of 

Arizona might be redesignated under this hypothetical NAAQS revision; and 4) whether the Apache 

Generating Station will engage in a major modification that would increase its ammonia emissions by an 

additional 40 tons per year.  These concerns are too speculative for ADEQ to predict and are outside of the 

scope of the analysis required by A.R.S. § 41-1055.  As required by A.R.S. § 41-1056, ADEQ will 

periodically reassess the economic impact of this rule. A.R.S. § 41-1056(a)(6) requires that ADEQ review its 

rules every five years, including a comparison of the estimated economic, small business, and consumer 

impact of these rules compared to the EIS in this rulemaking.   

https://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebReportsLastMonthCASAC/6CBCBBC3025E13B4852583D90047B352/$File/EPA-CASAC-19-002+.pdf
https://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebReportsLastMonthCASAC/6CBCBBC3025E13B4852583D90047B352/$File/EPA-CASAC-19-002+.pdf
http://static.azdeq.gov/aqd/air_report2017.pdf
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Comment 8 (AEPCO): AEPCO’s second comment analyzed the history of how the EPA established the 40 

tpy SER for SO2, NOx, and VOCs in 1980.  AEPCO’s comment takes the position that these SERs established 

with very conservative modeling approaches and is therefore too low.  AEPCO suggested that if this analysis 

was conducted today using AERMOD, EPA would reach a different result. 

ADEQ Response to Comment 8 (AEPCO):  ADEQ appreciates AEPCO’s comment regarding the EPA’s 

1980 analysis for various criteria pollutants.  However, reassessing the EPA’s analysis is beyond the scope of 

this rulemaking.  Unlike ADEQ, EPA has the legal authority to address this commenter’s concerns about its 

historical modeling.  While EPA’s approach to this modeling was conservative, it does not conflict with the 

CAA’s requirements.  Additionally, reassessing EPA’s modeling from 1980 is beyond the scope of this 

rulemaking.   

Comment 9 (AEPCO): AEPCO commented that technical support for California’s selection of the NNSR 

ammonia SER of 40 tpy was not provided beyond a simple adoption of the other pollutants’ SER.  This 

comment discussed the San Joaquin Valley Air Pollution Control District’s approach (SJVAPCD) that 

reducing NOx emissions is the most effective way to reduce PM2.5 and that ammonia plays an inconsequential 

role in particulate formation in the San Joaquin Valley.  Additionally, AEPCO commented that in 2018, the 

California Air Resources Board (CARB) drafted a report the concluded that PM2.5 levels in the San Joaquin 

Valley are not sensitive to ammonia reductions.   

ADEQ Response to Comment 9 (AEPCO): ADEQ agrees that the South Coast Air Quality Management 

District’s (SCAQMD) ammonia SER was selected by adopting the SER for other pollutants.  ADEQ agrees 

the Imperial Valley Air Pollution Control District’s (IVAPCD) ammonia SER and EPA’s proposed approval 

utilize this same conservative approach.   ADEQ agrees that this approach is a conservative one.  However, 

this approach is consistent with the CAA and satisfies EPA’s requirements.  

In order to have fully approved NSR SIP revision, Arizona’s plan must meet the requirements of CAA § 

189(e) and 40 C.F.R. Part 51.  Under 40 C.F.R. §§ 51.165(a)(13) and 51.1006, a state may choose to pursue a 

precursor demonstration by conducting a concentration-based contribution analysis.  40 C.F.R. § 

51.1006(a)(i).  If the concentration-based contribution analysis does not demonstrate a finding of insignificant 

contribution, the state may submit a sensitivity-based contribution analysis.  40 C.F.R. § 51.1006(a)(ii).  

However, this precursor demonstration is optional and within the discretion of the State to elect to undertake.  

40 C.F.R. § 51.1006(a) (“A state may elect to submit to the EPA one or more precursor demonstrations for a 

specific nonattainment areas.”) (emphasis added).  This permissive option does not require ADEQ to conduct 

this precursor demonstration. 

On March 29, 2019, ADEQ submitted a precursor demonstration, pursuant to 40 CFR § 51.165(a)(13), 

demonstrating that ammonia does not significantly contribute to PM2.5 nonattainment in Arizona.  This 

demonstration cited the study by Watson, J., Chow , J. Lurmann F., Musarra S., 1994, “Ammonium Nitrate, 
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Nitric Acid and Ammonia Equilibrium in Wintertime Phoenix Arizona, ” in support of its position that there 

is excess ammonia in Arizona. 

In addition to the study cited by the commenter, ADEQ’s analysis also showed: 1) from 2010 to 2014, 

emissions in the Nogales NAA of NOx and SOx decreased by 319.8 tons and 31.2 tons respectively while 

ammonia emissions increased slightly by 3.9 tons; showing the area was shifting even further toward being 

SOx/NOx limited; 2) Interagency Monitoring of Protected Visual Environments (IMPROVE) monitoring data 

from the Nogales Post office shows that sulfates and nitrates are a small contributor (12%) to PM2.5 

concentrations in the Nogales area; 3) a 2010 ADEQ study (based on the 2003 – 2005 data) in the WCP NAA 

shows that secondary particulate formation is a minor contributor (7%) to fine particulate matter 

concentrations; 4) a 2013 ADEQ study (based on 2009 – 2010 data) showing that ammonia species account 

for less than 10% of total PM2.5 concentration; and 5) a review of data collected by Clean Air Status and 

Trends Network (CASTNET) and the National Atmospheric Deposition Program (NADP) ammonia 

monitoring network (AMoN) in the western United States showed the monitors recorded excess ammonia in 

the atmosphere when compared to concentrations of NOx and SOx. 

ADEQ took the position regulation of ammonia in Arizona’s PM2.5 nonattainment areas is not necessary. 

Based on subsequent conversations between EPA and ADEQ staff, EPA staff believes that this submission is 

needs to be supplemented with an ammonia SER in order to be approvable.   ADEQ disagrees with EPA 

staff’s assessment. However, in order to assure that the requirements of Title I, Part D of the CAA are met and 

the terms of the 2018 conditional approval are satisfied, ADEQ adopts and submits a SER for ammonia, as a 

PM2.5 precursor in PM2.5 nonattainment areas, at a rate of 40 tpy.   

If a State elects not to undertake the optional precursor demonstration or if a State’s demonstration is not 

approved, the State must comply with 40 C.F.R. § 51.165(x)(F).  Specifically the regulation states, in relevant 

part that “the plan shall also define ‘significant for Ammonia for that area, subject to approval by the 

Administrator.” 40 C.F.R. § 51.165(x)(F).  The SCAQMD and ICAQMD SIP revisions do not provide 

technical demonstrations, instead relying on EPA’s established SERs for other precursors.  40 C.F.R. 

51.165(x)(F).  For SCAQMD, the EPA Administrator determined that the 40 tpy SER for ammonia satisfied 

the requirements of CAA § 189(e).  For IVAPCD, this approach is also likely approvable.  While this may 

represent a conservative approach, meets CAA requirements and is very likely approvable by the EPA 

Administrator under CAA § 110.  As the 40 tpy SER for ammonia has met the Administrator’s approval, 

ADEQ will adopt that 40 tpy SER for ammonia to obtain full approval of its NSR SIP revision. 

Arizona’s demonstration is similar to the San Joaquin Valley Air Pollution Control District (SJVAPCD)’s 

demonstration, in that both take the position that ammonia does not significantly contribute to particulate 

formation in the relevant PM2.5 nonattainment areas.  It is important to note that EPA has not acted on the 

SJVAPCD’s precursor demonstration.  While ADEQ expresses no opinion regarding the potential 

approvability of SJVAPCD’s plan, ADEQ notes that EPA has not proposed approval of this plan either. 
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Comment 10 (AEPCO): AEPCO commented that a 70 tpy SER for ammonia has been demonstrated by Utah 

for nonattainment areas (NAAs) and is more applicable than 40 tpy, though still likely conservative, for 

Arizona.  This comment analyzed the Utah Department of Environmental Quality’s modeling in support of 

their proposed ammonia SER of 70 tpy.  AEPCO stated, “Being in a warmer climate than Utah, if Arizona 

were to perform its owner NNSR demonstration, it would likely result in a higher ammonia SER because, as 

noted by Watson et al., ammonium nitrate dominates over ammonium sulfate in Arizona and less particulate 

matter is formed at higher temperatures for the same precursor emissions.”  

ADEQ Response to Comment 10: As discussed above in ADEQ’s response to Comment 9, on March 29, 

2019, ADEQ submitted a precursor demonstration, pursuant to 40 CFR § 51.165(a)(13), demonstrating that 

ammonia does not significantly contribute to PM2.5 nonattainment in Arizona.  Given EPA’s position 

regarding the approvability of that demonstration, ADEQ has chosen to adopt and submit an ammonia SER as 

a PM2.5 precursor in PM2.5 nonattainment areas.  A 40 tpy ammonia SER will assure that the requirements of 

Title I, Part D of the CAA are met and the terms of the 2018 conditional approval are satisfied.   

ADEQ declines to conduct a second demonstration to attempt establishing a higher SER for ammonia.  While 

a 70 tpy SER for ammonia might be as effective as the proposed 40 tpy SER in controlling PM2.5 pollution, 

EPA will likely only approve such a SER if ADEQ submits modeling in support of this SER. See 40 C.F.R. § 

51.1006. As discussed above, this precursor demonstration is optional.  Given the EPA’s position on the 

March 29, 2019 precursor demonstration, ADEQ’s December 2017 commitment letter, and the imminent risk 

of sanctions ADEQ utilizes its discretion to not submit a second precursor demonstration. 

 

Finally, EPA, which ultimately must approve this rule into Arizona’s SIP, has provided its support for the 40 

tpy SER (See Comment 1, supra).  Therefore, ADEQ will adopt the proposed rule language for the 40 tpy 

SER for ammonia, as a PM2.5 precursor in PM2.5 nonattainment areas.  

 

12.  All agencies shall list other matters prescribed by statute applicable to the specific agency or to any 

specific rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-

1052 and 41-1055 shall respond to the following questions: 

 There are no matters prescribed by statute applicable specifically to ADEQ or this specific rulemaking.  

a.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a 

general permit is not used: 

These rules do not require any permits as it is to comply with CAA NSR regulations for any applicable 

new construction or major modification of a stationary source that falls under ADEQ’s jurisdiction. 

Federal law does allow for the enforcement of major NSR requirements through the issuance of permits, 
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because major NSR requires case-by-case, facility specific determinations.   

b.  Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent 

than federal law and if so, citation to the statutory authority to exceed the requirements of federal 

law: 

These rules help Arizona comply with the federal Clean Air Act, Title I, Parts C and D. These rules are no 

more stringent than required by federal law.  

c.  Whether a person submitted an analysis to the agency that compares the rule’s impact of the 

competitiveness of business in this state to the impact on business in other states: 

No person(s) submitted an analysis to ADEQ. 

13.  A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the 

rules: 

  Incorporation     Locations in Rule 

  40 CFR 51, Appendix W   R18-2-301(21), R18-2-334(H), and R18-2-406(A)(6) 

 The Code of Federal Regulations is published by the United States Government Printing Office, 732 

North Capitol Street, NW, Washington, DC 20401-0001, is on file with the Department of Environmental 

Quality, 1110 West Washington Street, Phoenix, Arizona 85007, and is available at the Arizona State 

Library, Archives & Public Records, 1700 West Washington Street, Phoenix, Arizona 85007 and at other 

Federal depository libraries in the state 

(see http://catalog.gpo.gov/fdlpdir/FDLPdir.jsp?st_12=AZ&flag=searchp). It is also available online 

at http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR. 

 

 

14.  Whether the rule was previously made, amended or repealed as an emergency rule.  If so, cite the 

notice published in the Register as specified in R1-1-409(A).  Also, the agency shall state where the text 

was changed between the emergency and final rulemaking packages: 

 Not applicable. 

15.  The full text of the rules follows: 

 

 

TITLE 18. ENVIRONMENTAL QUALITY 

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY – AIR POLLUTION CONTROL 
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ARTICLE 1. GENERAL 

R18-2-101. Definitions 

 

ARTICLE 1. GENERAL 

R18-2-101. Definitions 

The following definitions apply to this Chapter. Where the same term is defined in this Section and in the 

definitions Section for an Article of this Chapter, the Article-specific definition shall apply. 

1. No change 

2. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change  

3. No change 

4. No change 

5. No change 

6. No change 

7. No change 

8. No change 

9. No change 

10. No change 

11. No change 

12. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

f. No change 

13. No change 

a. No change 

b. No change 

c. No change 
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14. No change 

15. No change 

16. No change 

a. No change 

b. No change 

17. No change 

18. No change 

19. No change 

20. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

b. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

c. No change 

21. No change 

22. No change 

23. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

f. No change 

g. No change 

h. No change 

i. No change 

j. No change 
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k. No change 

l. No change 

m. No change 

n. No change 

o. No change 

p. No change 

q. No change 

r. No change 

s. No change 

t. No change 

u. No change 

v. No change 

w. No change 

x. No change 

y. No change 

z. No change 

24. No change 

a. No change 

b. No change 

c. No change 

d. No change 

i. No change 

ii. No change 

iii. No change 

e. No change 

25. No change 

26. No change 

27. No change 

28. No change 

29. No change 

30. No change 

31. No change 

a. No change 

b. No change 

32. No change 
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33. No change 

34. No change 

35. No change 

36. No change 

37. No change 

38. No change 

39. No change 

40. No change 

41. No change 

42. No change 

43. No change 

44. No change 

45. No change 

46. No change 

47. No change 

48. No change 

49. No change 

50. No change 

51. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

f. No change 

g. No change 

h. No change 

i. No change 

j. No change 

k. No change 

l. No change 

52. No change 

53. No change 

a. No change 

b. No change 
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c. No change 

d. No change 

54. No change 

55. No change 

56. No change 

57. No change  

58. No change 

59. No change 

60. No change  

61. No change 

62. No change 

63. No change 

64. No change 

65. No change 

66. No change 

67. No change 

68. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 

b. No change 

c. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

 d. No change 

i. No change 
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ii. No change 

iii. No change 

iv. No change 

e. No change 

i. No change 

ii. No change 

f. No change 

i. No change 

ii. No change 

iii. No change 

g. No change 

i. No change 

ii. No change 

69. No change 

70. No change 

71. No change 

72. No change 

73. No change 

74. No change 

a. No change 

b. No change 

c. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

(1) No change 

(2) No change 

(3) No change 

vi. No change 

(1) No change 

(2) No change 

(3) No change 

vii. No change 
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viii. No change 

ix. No change 

(1) No change 

(2) No change 

x. No change 

xi. No change 

d. No change 

75. No change 

a. No change 

b. No change 

i. No change 

ii. No change 

c. No change 

76. No change 

77. No change 

78. No change 

79. No change 

80. No change 

a. No change 

b. No change 

c. No change 

81. No change 

82. No change 

83. No change 

84. No change 

85. No change 

86. No change 

87. No change 

88. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

b. No change 

i. No change 



Page 25 of 44 

 

ii. No change 

c. No change 

d. No change 

e. No change 

f. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

g. No change 

h. No change 

89. No change 

90. No change 

91. No change 

92. No change 

93. No change 

94. No change 

95. No change 

96. No change 

97. No change 

98.  No change 

99.  No change 

100. No change 

101. No change 

102. No change 

103. No change 

104. No change 

105. No change 

106. No change 

107. No change 

108. No change 

109. No change 

110. No change 

111. No change 
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112. No change 

113. No change 

114. No change 

115. No change 

116. No change 

117. No change 

a. No change 

b. No change 

c. No change 

d. No change 

118. No change 

119. No change 

a. No change 

b. No change 

c. No change 

d. No change 

120. No change 

121. No change 

122. No change 

a. No change 

b. No change 

c. No change 

d. No change 

i. No change 

ii. No change 

e. No change 

123. No change 

a. No change 

b. No change 

124. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 
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b. No change 

i. No change 

ii. No change 

iii. No change 

c. No change 

d. No change 

125. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 

b. No change 

c. No change 

126. No change 

127. No change 

128. No change 

129. No change 

a. No change 

b. No change 

130. No change 

131. “Significant” means, in reference to a significant emissions increase, a net emissions increase, a 

stationary source’s potential to emit or a stationary source’s maximum capacity to emit with any elective 

limits as defined in R18-2-301(13): 

a. A rate of emissions of conventional pollutants that would equal or exceed any of the following: 

Pollutant Emissions Rate 

Carbon 

monoxide 

100 tons per year 

(tpy) 

Nitrogen 

oxides 

40 tpy 

Sulfur dioxide 40 tpy 
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PM10 15 tpy 

PM2.5 10 tpy of direct PM2.5 

emissions; 40 tpy of 

sulfur dioxide 

emissions; 40 tpy of 

nitrogen oxide 

emissions. 

Ozone 40 tpy of VOC or 

nitrogen oxides 

Lead 0.6 tpy 

 

b. For purposes of determining the applicability of R18-2-302(B)(2) or R18-2-406, in addition to the 

rates specified in subsection (131)(a), a rate of emissions of non-conventional pollutants that would 

equal or exceed any of the following: 

Pollutant Emissions 

Rate 

Particulate matter 25 tpy 

Fluorides 3 tpy 

Sulfuric acid mist 7 tpy 

Hydrogen sulfide 

(H2S) 

10 tpy 

Total reduced sulfur 

(including H2S) 

10 tpy 

Reduced sulfur 

compounds (including 

H2S) 

10 tpy 

Municipal waste 

combustor organics 

(measured as total 

tetra-through octa-

chlorinated dibenzo-p-

3.5 x 10-6 tpy 
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dioxins and 

dibenzofurans) 

Municipal waste 

combustor 

metals (measured as 

particulate matter) 

15 tpy 

Municipal waste 

combustor acid gases 

(measured as sulfur 

dioxide and hydrogen 

chloride) 

40 tpy 

Municipal solid waste 

landfill emissions 

(measured as 

nonmethane organic 

compounds) 

50 tpy 

Any regulated NSR 

pollutant not 

specifically listed in 

this subsection (or) 

subsection (131)(a), 

except for ammonia. 

 

Any emission 

rate 

c. In ozone nonattainment areas classified as serious or severe, the emission rate for nitrogen oxides or 

VOC determined under R18-2-405. 

d. In a carbon monoxide nonattainment area classified as serious, a rate of emissions that would equal or 

exceed 50 tons per year, if the Administrator has determined that stationary sources contribute 

significantly to carbon monoxide levels in that area. 

e. In PM2.5 nonattainment areas, an emission rate that would equal or exceed 40 tons per year of VOC as 

a precursor of PM2.5. 

f. In PM2.5 nonattainment areas, for purposes of determining the applicability of R18-2-403 or R18-2-

404, an emission rate that would equal or exceed 40 tons per year of ammonia, as a precursor to 
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PM2.5.  This subsection shall take effect on the effective date of the Administrator’s action approving 

it as part of the state implementation plan. 

gf. Notwithstanding the emission rates listed in subsection (131)(a) or (b), for purposes of determining 

the applicability of R18-2-406, any emissions rate or any net emissions increase associated with a 

major source or major modification, which would be constructed within 10 kilometers of a Class I 

area and have an impact on the ambient air quality of such area equal to or greater than 1 µg/m3 (24-

hour average). 

132. No change 

133. No change 

134. No change 

135. No change 

136. No change 

a. No change 

b. No change 

137. No change 

138. No change 

139. No change 

140. No change 

141. No change 

142. No change 

143. No change 

144. No change 

145. No change 

146. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

b. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 
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vii. No change 

viii. No change 

ix. No change 

x. No change 

xi. No change 

xii. No change 

xiii. No change 

xiv. No change 

xv. No change 

xvi. No change 

xvii. No change 

xviii. No change 

xix.  No change 

xx.  No change 

xxi.  No change 

xxii. No change 

xxiii. No change 

xxiv. No change 

c. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 

viii. No change 

d. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 
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viii. No change 

ix. No change 

x. No change 

xi. No change 

xii. No change 

e. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 

f. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 

g. No change 

i. No change 

ii. No change 

h. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

147. No change 

148. No change 

149. No change 

150. No change 
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151. No change 

152. No change 

153. No change 

154. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

f. No change 

g.  No change 
h. No change 

i. No change 

j. No change 

k. No change 

l. No change 

m. No change 

n. No change 

o. No change 

p. No change 

q. No change 

r. No change 

s. No change 

t. No change 

u. No change 

v. No change 

w. No change 

x. No change 

y. No change 

z. No change 

aa. No change 

bb. No change 

cc. No change 

dd. No change 

ee. No change 
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ff. No change 

gg. No change 

hh. No change 

ii. No change 

jj. No change 

kk. No change 

ll. No change 

mm. No change 

nn. No change 

oo. No change 

pp. No change 

qq. No change 

rr. No change 

ss. No change 

tt. No change 

uu. No change  

vv. No change 

ww. No change 

xx. No change 

yy. No change 

zz. No change 

aaa. No change 

bbb. No change 

ccc. No change 

ddd. No change 

eee. No change 

fff. No change 

ggg. No change 

hhh. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

iii. No change 

155. No change 
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TITLE 18. ENVIRONMENTAL QUALITY 

CHAPTER 2. Department of Environmental Quality – Air Pollution Control 

ARTICLE 3. PERMITS AND PERMIT REVISIONS 

R18-2-301. Definitions 

R18-2-302.01. Source Registration Requirements 

R18-2-304 Permit Application Processing Procedures 

R18-2-334 Minor New Source Review 

 

ARTICLE 3. PERMITS AND PERMIT REVISIONS 

R18-2-301.  Definitions 

The following definitions apply to this Article: 

1. No change 

2. No change 

3. No change 

4. No change 

5. No change 

6. No change 

a. No change  

b. No change 

c. No change  

i. No change 

ii. No change  

(1) No change  

(2) No change  

(3) No change  

iii. No change  

iv. No change 

v. No change  

7. No change 

8. No change  

9. No change 

10. No change 

11. No change 
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12. No change 

13. No change 

14. No change 

a. No change 

i. No change 

ii. No change 

b. No change 

c. No change 

d. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

v. No change 

vi. No change 

vii. No change 

viii. No change 

(1) No change 

(2) No change 

ix. No change 

x. No change 

xi. No change 

(1) No change 

(2) No change 

xii. No change 

xiii. No change 

e. No change 

i. No change 

ii. No change 

iii. No change 

15. No change 

16. No change 

17. No change 

18. No change 

19. No change 
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20. No change  

a. No change  

i. No change 

ii. No change 

b. No change  

c. No change  

d. No change  

i. No change  

ii. No change 

21. “Screening model” means air dispersion modeling performed with screening techniques in accordance 

with 40 CFR 51, Appendix W as of June 30, 2017 (and no future amendments or additions).  

22. No change 

23. No change 

24. No change 

R18-2-302.01.  Source Registration Requirements 

A. No change 

1. No change 

2. No change 

3. No change 

4. No change 

5. No change 

6. No change 

7. No change 

B. No change 

1. No change 

2. No change 

3. No change 

4. The Department shall also send a copy of the notice required by subsection (B)(3) to the administrator 

through the appropriate regional office, and to all other state and local air pollution control agencies 

having jurisdiction in the region in which the source subject to the registration will be located. The notice 

shall also be sent to any other agency in the region having responsibility for implementing the procedures 

required under 40 CFR 51, Subpart I. 

5. No change 

C. Review for National Ambient Air Quality Standards Compliance; Requirement to Obtain a Permit. 
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1. The Director shall review each application for registration of a source with the maximum capacity to emit 

with any elective limits any regulated minor NSR pollutant in an amount equal to or greater than the 

permitting exemption threshold. The purpose of the review shall be to determine whether the new or 

modified source may interfere with attainment or maintenance of a national ambient air quality standard 

in any area Arizona or affected state or Indian reservation. In making the determination required by this 

subsection, the Director shall take into account the following factors 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

f. No change 

2. No change 

3. No change 

4. No change 

D. No change 

1. No change 

2. No change 

3. No change 

E. No change 

1. No change 

2. No change 

3. No change 

4. No change 

F. No change 

1. No change 

a. No change  

b. No change 

2. No change  

a. No change 

b. No change 

3. No change 

a. No change 

b. No change 

c. No change 
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d. No change 

e. No change 

4. No change  

a. No change 

b. No change 

c. No change 

G. No change 

1. No change 

a. No change 

i. No change 

ii. No change 

b. No change 

c. No change 

2. No change 

H. No change 

1. No change 

2. No change 

3. No change 

4. No change 

I. No change 

R18-2-304.  Permit Application Processing Procedures 

A. No change 

B. No change 

1. No change  

2. No change 

3. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

f. No change 

g. No change 

h. No change 

4. No change 
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a. No change 

b. No change 

5. No change 

6. No change 

7. No change 

8. No change 

a. No change 

b. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

c. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

d. No change 

e. No change 

9. No change 

a. No change 

i. No change 

ii. No change 

iii. No change 

iv. No change 

b. No change 

c. No change 

d. No change 

10. No change 

C. No change 

1. No change 

2. No change 

3. No change 

4. No change 

D. No change 
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1. No change 

2. No change 

3. No change 

E. No change 

F. A complete application shall comply with all of the following: 

1. To be complete, an application shall provide all information required by subsection (B) (standard 

application form section). An application for permit revision only need supply information related to the 

proposed change, unless the source’s proposed permit revision will change the permit from a Class II 

permit to a Class I permit. A responsible official shall certify the submitted information consistent with 

subsection (HI) (Certification of Truth, Accuracy, and Completeness).  

2. No change 

3. No change 

4. No change  

5. No change 

6. If, while processing an application that has been determined or deemed to be complete, the Director 

determines that additional information is necessary to evaluate or take final action on that application, the 

Director may request such information in writing and set a reasonable deadline for a response. Except for 

minor permit revisions as set forth in R18-2-319, a source’s ability to continue operating without a 

permit, as set forth in subsection (JK), shall be in effect from the date the application is determined to be 

complete until the final permit is issued, provided that the applicant submits any requested additional 

information by the deadline specified by the Director.  

7. No change  

8. Activities which are insignificant pursuant to the definition of insignificant activities in R18-2-101 shall 

be listed in the application. Except as necessary to complete the assessment required by subsection 

(EF)(2) or (3), the application need not provide emissions data regarding insignificant activities. If the 

Director determines that an activity listed as insignificant does not meet the requirements of the definition 

of insignificant activities in R18-2-101 or that emissions data for the activity is required to complete the 

assessment required by subsection (EF)(2) or (3), the Director shall notify the applicant in writing and 

specify additional information required. 

9. No change 

10. No change 

G. No change 

H. No change 

I. No change 

J. No change 
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1. No change 

2. In addition, a permit may be issued, revised, or renewed only if all of the following conditions have been 

met: 

a. The application received by the Director for a permit, permit revision, or permit renewal shall be 

complete according to subsection (EF). 

b. No change 

c. No change 

d. No change  

e. No change 

f. No change 

g. No change 

3. No change 

4. No change 

5. No change 

K. No change 

R18-2-334.  Minor New Source Review 

A. No change 

1. No change 

a. No change 

b. No change 

2. No change 

3. No change 

4. No change 

B. No change 

C. No change 

1. No change 

a. No change 

b. No change 

c. No change 

i. No change 

ii. No change 

2. An ambient air quality assessment demonstrates that emissions from the source or minor NSR 

modification will not interfere with attainment or maintenance of a national ambient air quality standard 

in any areaArizona or any affected state. 

a. No change 
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b. No change 

i. No change 

ii. No change 

c. No change 

D. No change 

1. No change 

2. No change 

a. No change 

b. No change 

c. No change 

d. No change 

e. No change 

E. No change 

1. No change 

2. No change 

3. No change 

4. No change 

5. No change 

6. No change 

F. No change 

G. A copy of the notice required by R18-2-330 for permits or significant permit revisions subject to this Section 

must also be sent to the Administrator through the appropriate regional office, and to all other state and local 

air pollution control agencies having jurisdiction in the region in which the source subject to the permit or 

permit revision will be located. The notice also must be sent to any other agency in the region having 

responsibility for implementing the procedures required under 40 CFR 51, Subpart I. 

H. All modeling required pursuant to this Section shall be conducted in accordance with 40 CFR 51, Appendix 

W as of June 30, 2017 (and no future amendments or additions). 

I. No change 

J. No change 

 

TITLE 18. ENVIRONMENTAL QUALITY 

CHAPTER 2. Department of Environmental Quality – Air Pollution Control 

ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND MAJOR 

MODIFICATIONS TO EXISTING MAJOR SOURCES 
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R18-2-406. Permit Requirements for Sources Located in Attainment and Unclassifiable Areas 

 

ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND MAJOR 

MODIFICATIONS TO EXISTING MAJOR SOURCES 

R18-2-406. Permit Requirements for Sources Located in Attainment and Unclassifiable Areas 

A. No change 

1. No change 

2. No change  

3. No change 

4. No change 

5. No change 

a. No change 

b. No change 

6. Air quality models: 

a. All estimates of ambient concentrations required under this Section shall be based on the applicable 

air quality models, databases, and other requirements specified in 40 CFR 51, Appendix W, 

“Guideline On Air Quality Models,” as of June 30, 2017 (and no future amendments or additions)July 

1, 2015 (and no future amendments or editions), which shall be referred to hereinafter as “Guideline” 

and is adopted by reference and is on file with the Department. 

b. No change 

B. No change 

C. No change 

D. No change 

E. No change 

1. No change 

2. No change 

3. No change  

4. No change  

5. No change 

F. No change 

G. No change 

H. No change 

I. No change 

J. No change 

1. No change 
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2. No change 
K. No change 

1. No change 

2. No change 

L. No change 

1. No change 

2. No change 

M. No change 

N. No change 

 



5/30/2019 State of Arizona Mail - EPA Region 9 Comments on Proposed Rulemaking for the Addition of a Significant Emission Rate for Ammonia

https://mail.google.com/mail/u/0?ik=88340079e3&view=pt&search=all&permthid=thread-f%3A1634456527958433494%7Cmsg-f%3A1634456527958… 1/1

Zachary Dorn <dorn.zachary@azdeq.gov>

BECKHAM, LISA <BECKHAM.LISA@epa.gov> Fri, May 24, 2019 at 4:06 PM
To: Zachary Dorn <dorn.zachary@azdeq.gov>
Cc: "Rios, Gerardo" <Rios.Gerardo@epa.gov>, "Kurpius, Meredith" <Kurpius.Meredith@epa.gov>

Mr. Dorn,

 

The U.S. Environmental Protection Agency, Region 9 (EPA) provides the attached comments on the Arizona Department
of Environmental Quality’s (ADEQ) April 26, 2019 Notice of Proposed Rulemaking, which would revise ADEQ’s
regulations implementing the Clean Air Act’s New Source Review (NSR) program to add a significant emission rate (SER)
for ammonia, as a precursor in the formation of fine particulate matter (PM2.5), in PM2.5 nonattainment areas. The EPA is
generally supportive of the 40 ton per year SER for ammonia proposed by ADEQ. We note, however, that in reviewing
ADEQ’s NSR rules, we discovered what appear to be a few minor errors with the rules that we would like to bring to your
attention. This rulemaking action may present an opportunity for ADEQ to address these issues.

 

Please feel free to contact me if you have any questions. Have a great long weekend!

 

Thanks,

Lisa Beckham

Environmental Engineer

Air Permits Section (AIR-3-1)

U.S. EPA Region 9

415.972.3811

 

 
EPA Comments on ADEQ NPRM Ammonia SER 2019-05-24.pdf 
97K

EPA Region 9 Comments on Proposed Rulemaking for the Addition of a Significant
Emission Rate for Ammonia 
1 message

https://mail.google.com/mail/u/0?ui=2&ik=88340079e3&view=att&th=16aec18d6dc7ded6&attid=0.1&disp=attd&safe=1&zw


 
EPA Region 9 Comments 

ADEQ NPRM for Ammonia SER 
5/24/2019 

EPA Region 9 Comments on Proposed Rulemaking for the Addition of a Significant Emission Rate for 
Ammonia – Minor Errors in ADEQ’s NSR Rules 
 
1. Apparently inadvertent typographical errors resulting from revisions to R18-2-304. 

a. Reference in R18-2-304(F)(1) to subsection (H) should instead be a reference to subsection (I)  
b. Reference in R18-2-304(F)(6) to subsection (J) should instead be a reference to subsection (K) 
c. Reference in R18-2-304(F)(8) to subsection (E)(2) or (3) should instead be a reference to 

subsection (F)(2) or (3)  
d. Reference in R18-2-304(J)(2)(a) to subsection (E) should be a reference to subsection (F) 
e. R18-2-304(B) is likely missing a reference to Class II permits, as the general context of 

paragraphs (A), (C), and (F) implies it is meant for both Class I and Class II permits. 
 

2. Apparently inadvertent typographical error in R18-2-334(G); should refer to 40 CFR 51 Subpart I. 
 

3. Apparently inadvertent reference to an older version of 40 CFR part 51, Appendix W in R18-2-
406(A)(6) (“as of July 1, 2015 (and no future amendments)”). In other instances, ADEQ’s permitting 
rules simply reference “40 CFR 51, Appendix W” without a reference to a particular version of 
Appendix W. See R18-2-334(H) and R18-2-301(21).  It is our understanding that it is ADEQ’s intent 
to rely on the version of Appendix W incorporated by reference in Appendix 2 to Title 18, Chapter 2 
of the Arizona Administrative Code, which incorporates by reference 40 CFR 51, Appendix W as of 
June 30, 2017. Thus, it appears the reference in R18-2-406(A)(6) to an older version of Appendix W 
was left in the rule inadvertently.  

 
ADEQ’s current version of Appendix 2 includes the recently revised version of Appendix W that 
became effective on May 22, 2017. See 81 FR 5182 (Jan. 17, 2017), 82 FR 14324 (Mar. 20, 2017). 
We recommend that ADEQ submit the updated Appendix 2 for inclusion in Arizona’s State 
Implementation Plan (SIP), as the version that is currently approved into the SIP references an 
older version of 40 CFR part 51, Appendix W.  

 
4. Language related to ambient air quality assessments in R18-2-334(C)(2) and R18-2-302.01(C)(1). 

R18-2-334(C)(2) refers to “in Arizona or any affected state” in evaluating whether a project will 
interfere with attainment or maintenance of a national ambient air quality standard (NAAQS), 
while in the same context R18-2-302.01(C)(1) refers to “in Arizona or any affected state or Indian 
reservation.” The reference to “or Indian reservation” appears to have been inadvertently not 
added to R18-2-334(C)(2).  



5/24/2019 State of Arizona Mail - re: May 28 proposed rulemaking

https://mail.google.com/mail/u/0?ik=88340079e3&view=pt&search=all&permthid=thread-f%3A1634437063132622126%7Cmsg-f%3A1634437063132… 1/1

Zachary Dorn <dorn.zachary@azdeq.gov>

j magee <jmagee8@yahoo.com> Fri, May 24, 2019 at 10:57 AM
To: "dorn.zachary@azdeq.gov" <dorn.zachary@azdeq.gov>

I support this proposed rule, see below copied from ADEQ website.   
Jane Magee, resident of Tonopah, Arizona 
 
 
ADEQ's Air Quality Division welcomes comments on the notice of proposed rulemaking for the
addition of a significant emission rate for ammonia, as a precursor in the formation of secondary
fine particulate matter (PM2.5), in PM2.5 nonattainment areas.  The rule amendment will be
submitted to the EPA as a revision to the Arizona State Implementation Plan (SIP), pursuant to
Clean Air Act § 110 (42 USC § 7410).
 

re: May 28 proposed rulemaking 
1 message



10/21/2019 State of Arizona Mail - Notice of Rulemaking 18A.C.C 2 - Department of Environmental Quality - Air Pollution Control

https://mail.google.com/mail/u/0?ik=88340079e3&view=pt&search=all&permthid=thread-f%3A1634825290943762023%7Cmsg-f%3A1634825290943… 1/8

Zachary Dorn <dorn.zachary@azdeq.gov>

Daniel Blackson <blackson.daniel@yahoo.com> Tue, May 28, 2019 at 5:48 PM
To: "dorn.zachary@azdeq.gov" <dorn.zachary@azdeq.gov>
Cc: Daniel Blackson <blackson.daniel@yahoo.com>

Mr. Dorn,

Please accept my comments on the proposed rule making for the addition of significant emission rate for ammonia.  I
originally submitted it this morning and in checking my email, found that it was undelivered because of an error in your
email address.  I've forward the email as a demonstration of my effort and hope that you will accept it as a timely
comment.

Please see attached document with my comments at the bottom of the email.

Thank-you,

Dan Blackson

----- Forwarded Message -----
From: "MAILER-DAEMON@yahoo.com" <MAILER-DAEMON@yahoo.com>
To: "blackson.daniel@yahoo.com" <blackson.daniel@yahoo.com>
Sent: Tuesday, May 28, 2019, 9:52:50 AM MST
Subject: Failure Notice

Sorry, we were unable to deliver your message to the following address.

<dorn.zachary@azdeq.gove>:
No mx record found for domain=azdeq.gove

--- Below this line is a copy of the message.
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hlY2ZHoxDSrTlJ8sK5BA42F6FZ7uYu+x7cMfLUlSbVpgTQsZH/RKTi3oCmCh9KPKx18K+
6hSqzGpsqQynR/LbFQrmmOaM/3lhAw3XBElPHc48BvvyF5E6MQ==
X-YMail-OSG: Psjf4wYVM1lFDPYeIPs6MJGXpI_IWAKfJire8NjGfSwXGcZCai7vxOaD4vF0Cz3
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May	28,	2019	
	
	

I	support	the	proposed	change	to	Arizona	Administrative	Code,	Title	18,	Chapter	2	
to	update	the	New	Source	Review	rule	to	include	specific	significant	emissions	rate	
for	major	stationary	sources	of	ammonia	(NH3)	as	a	precursor	to	PM2.5.	
	
Section	8	of	the	Preamble	states:	
	

In	order	for	the	ammonia	SER	proposed	in	this	rulemaking	to	have	any	
regulatory	impact,	an	existing	source	with	the	potential	to	emit	100	
tons	per	year	for	ammonia	located	in	one	of	the	two	PM2.5	
nonattainment	areas	would	have	to	undergo	a	physical	or	operational	
change	that	results	in	a	net	increase	of	at	least	40	tons	per	year	of	
ammonia	emissions.	There	are	currently	no	such	sources	located	
anywhere	in	the	Nogales	or	West	Central	Pinal	nonattainment	areas,	
and	it	is	extraordinarily	improbable	that	any	will	be	constructed	in	the	
future.	

	
In	order	to	actually	do	something	to	change	non-attainment	areas	to	attainment	
areas,	ADEQ	must	re-evaluate	this	statement	and	permitting	action.		Animal	Feeding	
Operations	have	the	potential	to	emit	and	can	exceed	emission	of	100	tons/year	of	
particulate	matter,	volatile	organic	compounds	and/or	ammonia.		For	example,	
according	to	Continuous	Release	Reporting	Forms	filed	by	Hickman’s	with	the	EPA	
on	March	30,	2017,	the	Maricopa	egg	factory	(12710	N.	Murphy	Road,	Maricopa,	
Pinal	County)	emits	896	pounds	of	ammonia/day	or	163.5	tons/year.	
	
The	Clean	Air	Act	does	not	have	an	exemption	for	animal	feeding	operations	(AFOs),	
nor	do	EPA	regulations.		In	fact,	the	EPA	stated	(Federal	Register/Vol.67,	No.	
199/Tuesday,	October	15,	2002;	in	response	to	question	#18):	
	

“EPA	agrees	that	dairy,	poultry,	and	swine	CAFOs	are	all	sources	of	
criteria	pollutant	emissions.	The	NAS’	Interim	Report	on	air	emissions	
from	animal	feeding	operations	(AFOs)	notes	that,	‘‘substantial	emission	
of	nitrogen,	sulfur,	carbon,	particulate	matter,	and	other	substances	
from	AFOs	do	occur.’’	However,	as	we	stated	above,	emissions	from	large	
animal	feeding	operations	(e.g.,	dairies,	poultry	operations,	swine	
facilities)	are	not	as	well	characterized	as	are	those	from	diesel	
agricultural	engines.	While	EPA	expects	that	the	state	of	CAFO	emission	
data	will	improve	in	the	future,	the	implementation	of	the	title	V	
permitting	program	for	state-exempt	major	stationary	agricultural	
sources	must	move	ahead	based	on	the	best	data	available	at	this	time.”	

	
The	EPA	encourages	States	and	local	agencies	to	move	forward	(Federal	
Register/Vol.70,	No.	19/Monday,	January	31,	2005,	p.	4961):	
	



“EPA	recognizes	that	State	and	local	agencies	are	undertaking	efforts	to	
improve	emissions	estimation	methodologies	for	AFOs.	EPA	supports	
continued	action	to	improve	emissions	information	for	all	source	
categories	and	will	use	the	best	information	available	as	we	implement	
our	programs.	EPA	also	supports	State	and	local	efforts	to	demonstrate	
improved	emissions	reduction	strategies	and	recognizes	the	value	of	
State	or	local	control	requirements	tailored	to	the	needs	of	specific	
geographic	areas.	For	these	reasons,	nothing	in	the	Air	Compliance	
Agreement	will	be	used	to	delay	or	otherwise	interfere	with	the	
implementation	and	enforcement	of	existing	State	statutes	that	
eliminate	exemptions	to	CAA	requirements	for	agricultural	sources	of	
air	pollution.”	

	
	
AFOs	meet	the	Arizona	definition	of	“source”	(R18-2-101.134)	and	“stationary	
source”	R18-2-101.140)	and	can	be	a	“major	source”	(R18-2-101.750	of	“regulated	
air	pollutants”	(R18-2-101.122).		AFOs	emit	nitrous	oxides,	volatile	organic	
compounds,	hydrogen	sulfide,	particulate	matter,	and	ammonia.	
	
ADEQ	must	be	bold	in	protecting	human	health	and	regulating	sources	so	non-
attainment	areas	become	attainment	areas.		AFO	air	pollution	must	not	continue	to	
be	considered	“background’	pollution	or	pollution	from	insignificant	sources.		AFO	
pollution	is	real,	harmful	to	human	health,	and	is	a	significant	contributor	to	non-
attainment	areas.	
	
Dan	Blackson	
Blackson.daniel@yahoo.com	
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Zachary Dorn <dorn.zachary@azdeq.gov>

Michelle Freeark <mfreeark@azgt.coop> Thu, May 23, 2019 at 4:03 PM
To: "dorn.zachary@azdeq.gov" <dorn.zachary@azdeq.gov>

Mr. Dorn,

 

Arizona Electric Power Coopera�ve, Inc. formally requests an extension to the comment period for the above
men�oned rulemaking.  Please see a�ached le�er that provides an explana�on why the extension is being
requested. 

 

Thanks,

Michelle

 

 
__________________________

Michelle Freeark, Execu�ve Director of Legal & Corporate Services

1000 S. Hwy 80 | Benson, AZ 85602

o: 520-586-5122 | m: 520-237-1825 | mfreeark@azgt.coop
 
 

No�ce: This message and any a�achments are for the sole and confiden�al use of the intended recipients and may contain proprietary and/or
confiden�al informa�on which may be privileged or otherwise protected from disclosure.

From: Arizona Department of Environmental Quality <AZDEQ@public.govdelivery.com>  
Sent: Friday, April 26, 2019 2:00 PM 
To: Michelle Freeark <mfreeark@azgt.coop> 
Subject: [GRAYMAIL] Public No�ce | Proposed SIP Revision: Addi�on of a Significant Emission Rate for Ammonia

 

Comments must be postmarked or received by May 28, 2019
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Public Notice

AIR QUALITY DIVISION

Public Comment Period and Hearing
ADEQ welcomes comments on the notice of proposed rulemaking for the addition of a significant
emission rate for ammonia, as a precursor in the formation of secondary fine particulate matter
(PM2.5), in PM2.5 nonattainment areas.  The rule amendment will be submitted to the EPA as a
revision to the Arizona State Implementation Plan (SIP), pursuant to Clean Air Act § 110 (42 USC §
7410).

View Public Notice/Related Documents >
ADEQ encourages and values your input and participation in our SIP process.

About ADEQ

Under the Environmental Quality Act of 1986, the Arizona State Legislature established the Arizona
Department of Environmental Quality in 1987 as the state agency for protecting and enhancing
public health and the environment of Arizona. For more information, visit azdeq.gov.

ADEQ will take reasonable measures to provide access to department services to individuals with
limited ability to speak, write or understand English and/or to those with disabilities. Requests for
language interpretation, ASL interpretation, CART captioning services or disability accommodations
must be made at least 48 hours in advance by contacting Ian Bingham, Title VI Nondiscrimination
Coordinator at 602-771-4322 or Bingham.Ian@azdeq.gov. Teleprinter services are available by
calling 7-1-1 at least 48 hours in advance to make necessary arrangements.

ADEQ tomará las medidas razonables para proveer acceso a los servicios del departamento a
personas con capacidad limitada para hablar, escribir o entender inglés y / o para personas con
discapacidades. Las solicitudes de servicios de interpretación de idiomas, interpretación ASL,
subtitulados de CART, o adaptaciones por discapacidad deben realizarse con al menos 48 horas de
anticipación contactando a Ian Bingham, Coordinador de Anti-Discriminación del Título VI al  
602-771-4322 o Bingham.Ian@azdeq.gov. Los servicios de teleimpresores están disponibles
llamando al 7-1-1 con al menos 48 horas de anticipación para hacer los arreglos necesarios.

 AZDEQ Logo
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May 23, 2019  

 

Mr. Zachary Dorn       VIA US MAIL AND EMAIL  

Arizona Department of Environmental Quality 

Air Quality Division, AQIP Section 

1110 W. Washington Street 

Phoenix, AZ  85007 

 

RE: REQUEST TO EXTEND COMMENT DEADLINE TO JUNE 7, 2019 

PROPOSAL TO ADOPT NEW AMMONIA SIGNIFICANCE LEVEL, 25 A.A.R. 993 

(APR. 26, 2019) 

 

Dear Mr. Dorn: 

 

Arizona Electric Power Cooperative, Inc. (AEPCO) owns and operates the Apache Generating Station 

located in Cochise County.  The Apache Generating Station uses certain air pollution control technologies 

that may generate inadvertent ammonia (known as “ammonia slip”).  AEPCO therefore is interested in this 

rule in the event that Cochise County or a part thereof should ever be designated nonattainment for 

particulate matter < 2.5 microns (PM2.5).   

 

AEPCO has contracted with AECOM to complete a literature review of recent technical and scientific work 

on the ammonia/PM2.5 interaction.  AEPCO believes that AECOM’s results will likely prove useful to 

ADEQ in setting the final significant emission rate for ammonia as a precursor to PM2.5.  Due to the time 

required for this review, AEPCO does not believe that the AECOM report will be ready by May 28, 2019.  

Accordingly, AEPCO requests that ADEQ extend the public comment period by ten days, until Friday, 

June 7, 2019, to allow AECOM to complete its literature review and AEPCO to submit its comments on 

the proposed significant emission rate based upon that literature review.   

 

AEPCO appreciates ADEQ’s consideration of this request so that the best analysis can be presented in 

support of the rule.  Please let AEPCO know as soon as possible whether this request can be granted so we 

can plan appropriately.  I can be reached at 520-237-1825 or mfreeark@azgt.coop.  We look forward to 

hearing from you. 

 

Sincerely yours, 

 

 

 

Michelle Freeark 

Executive Director 

Regulatory Affairs & Corporate Services 
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Zachary Dorn <dorn.zachary@azdeq.gov>

Michelle Freeark <mfreeark@azgt.coop> Fri, Jun 7, 2019 at 1:56 PM
To: Zachary Dorn <dorn.zachary@azdeq.gov>
Cc: Eric Hiser <ehiser@jhjlawyers.com>

Mr. Dorn,

 

This email provides AEPCO’s comments to the proposed SIP revision.  There are two a�achments to this email.

 

1.       AEPCO’s comment le�er

2.       AECOM technical comments to the proposed revision

 

A third document was too large to email and will mailed to you.  It supplies suppor�ng documents references in the
AECOM comments that are not readily available via the internet.

 

We appreciate the opportunity to comment on this proposed revision.  Please reach out with any ques�ons.

 

Thanks,

Michelle

 

From: Zachary Dorn <dorn.zachary@azdeq.gov>  
Sent: Friday, May 24, 2019 11:19 AM 
To: Michelle Freeark <mfreeark@azgt.coop> 
Subject: Re: Proposed SIP Revision: Addi�on of a Significant Emission Rate for Ammonia - COMMENT PERIOD EXTENSION
REQUEST

 

Dear Michelle,

 

I have discussed AEPCO’s request with my manager.  ADEQ will accept AEPCO’s comment regarding the Notice of Proposed
Rulemaking, at 25 A.A.R. 993 (Apr. 26, 2019), no later than 5:00 P.M. on June 7, 2019.

 

Thank you,

Zac

 

RE: Proposed SIP Revision: Addition of a Significant Emission Rate for Ammonia -
COMMENT PERIOD EXTENSION REQUEST 
1 message

mailto:dorn.zachary@azdeq.gov
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On Thu, May 23, 2019 at 5:34 PM Michelle Freeark <mfreeark@azgt.coop> wrote:

Thank you very much.

 

From: Zachary Dorn <dorn.zachary@azdeq.gov>  
Sent: Thursday, May 23, 2019 4:24 PM 
To: Michelle Freeark <mfreeark@azgt.coop> 
Subject: Re: Proposed SIP Revision: Addi�on of a Significant Emission Rate for Ammonia - COMMENT PERIOD
EXTENSION REQUEST

 

Good afternoon Michelle,

 

I will discuss AEPCO's request with my manager tomorrow morning.  We will get back to you as soon as possible. 

 

Thank you,

Zac

 

On Thu, May 23, 2019 at 4:04 PM Michelle Freeark <mfreeark@azgt.coop> wrote:

Mr. Dorn,

 

Arizona Electric Power Coopera�ve, Inc. formally requests an extension to the comment period for the above
men�oned rulemaking.  Please see a�ached le�er that provides an explana�on why the extension is being
requested. 

 

Thanks,

Michelle

 

 

__________________________

Michelle Freeark, Execu�ve Director of Legal & Corporate Services

1000 S. Hwy 80 | Benson, AZ 85602

o: 520-586-5122 | m: 520-237-1825 | mfreeark@azgt.coop
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No�ce: This message and any a�achments are for the sole and confiden�al use of the intended recipients and may contain proprietary and/or
confiden�al informa�on which may be privileged or otherwise protected from disclosure.

 

__________________________

Michelle Freeark, Execu�ve Director of Legal & Corporate Services

1000 S. Hwy 80 | Benson, AZ 85602

o: 520-586-5122 | m: 520-237-1825 | mfreeark@azgt.coop

 

 
__________________________

Michelle Freeark, Execu�ve Director of Regulatory Affairs and Corporate Services

1000 S. Hwy 80 | Benson, AZ 85602

o: 520-586-5122 | m: 520-237-1825 | mfreeark@azgt.coop
 

From: Arizona Department of Environmental Quality <AZDEQ@public.govdelivery.com>  
Sent: Friday, April 26, 2019 2:00 PM 
To: Michelle Freeark <mfreeark@azgt.coop> 
Subject: [GRAYMAIL] Public No�ce | Proposed SIP Revision: Addi�on of a Significant Emission Rate for Ammonia

 

Comments must be postmarked or received by May 28, 2019

 

AIR QUALITY DIVISION

Public Comment Period and Hearing
ADEQ welcomes comments on the notice of proposed rulemaking for the addition of a significant
emission rate for ammonia, as a precursor in the formation of secondary fine particulate matter
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(PM2.5), in PM2.5 nonattainment areas.  The rule amendment will be submitted to the EPA as a
revision to the Arizona State Implementation Plan (SIP), pursuant to Clean Air Act § 110 (42 USC §
7410).

View Public Notice/Related Documents >
ADEQ encourages and values your input and participation in our SIP process.

About ADEQ

Under the Environmental Quality Act of 1986, the Arizona State Legislature established the Arizona
Department of Environmental Quality in 1987 as the state agency for protecting and enhancing
public health and the environment of Arizona. For more information, visit azdeq.gov.

ADEQ will take reasonable measures to provide access to department services to individuals with
limited ability to speak, write or understand English and/or to those with disabilities. Requests for
language interpretation, ASL interpretation, CART captioning services or disability accommodations
must be made at least 48 hours in advance by contacting Ian Bingham, Title VI Nondiscrimination
Coordinator at 602-771-4322 or Bingham.Ian@azdeq.gov. Teleprinter services are available by
calling 7-1-1 at least 48 hours in advance to make necessary arrangements.

ADEQ tomará las medidas razonables para proveer acceso a los servicios del departamento a
personas con capacidad limitada para hablar, escribir o entender inglés y / o para personas con
discapacidades. Las solicitudes de servicios de interpretación de idiomas, interpretación ASL,
subtitulados de CART, o adaptaciones por discapacidad deben realizarse con al menos 48 horas de
anticipación contactando a Ian Bingham, Coordinador de Anti-Discriminación del Título VI al  
602-771-4322 o Bingham.Ian@azdeq.gov. Los servicios de teleimpresores están disponibles
llamando al 7-1-1 con al menos 48 horas de anticipación para hacer los arreglos necesarios.

 
QUESTIONS?  
Contact Us

 

STAY CONNECTED:

 

SUBSCRIBER SERVICES: 
Manage Preferences   |   Unsubscribe   |   Delete Profile   |   Help

This email was sent to mfreeark@ssw.coop using GovDelivery Communications Cloud on behalf of: Arizona Department of Environmental
Quality (ADEQ) · 1110 West Washington Street · Phoenix, AZ 85007 · 1-602-771-2300
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Zachary Dorn
Air Quality Planner

Ph: 602-771-4585
azdeq.gov
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Your feedback matters to ADEQ. Visit azdeq.gov/feedback
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Zachary Dorn
Air Quality Planner

Ph: 602-771-4585

azdeq.gov

 
Your feedback matters to ADEQ. Visit azdeq.gov/feedback
 

 
2 attachments

AEPCO ammonia comment letter 06072019.pdf 
396K

AECOM ammonia SER comments_06jun19.pdf 
347K
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40 CFR Ch. I (7–1–18 Edition) Pt. 51, App. W 

proposed changes to be made to the existing 

approved plan, where applicable. 
(d) The requirements of paragraphs 2.1(e)– 

2.1(h) shall not apply to plans submitted for 

parallel processing. 
2.3.2. The exceptions granted in paragraph 

2.3.1 shall apply only to EPA’s determination 

of proposed action and all requirements of 

paragraph 2.1 shall be met prior to publica-

tion of EPA’s final determination of plan ap-

provability. 

3.0. GUIDELINES 

The EPA requests that the State adhere to 

the following voluntary guidelines when 

making plan submissions. 

3.1 All Submissions 

(a) The State should identify any copy-

righted material in its submission, as EPA 

does not place such material on the web 

when creating the E-Docket for loading into 

the Federal Document Management System 

(FDMS). 
(b) The State is advised not to include any 

material considered Confidential Business 

Information (CBI) in their SIP submissions. 

In rare instances where such information is 

necessary to justify the control require-

ments and emissions limitations established 

in the plan, the State should confer with its 

Regional Offices prior to submission and 

must clearly identify such material as CBI in 

the submission itself. EPA does not place 

such material in any paper or web-based 

docket. However, where any such material is 

considered emissions data within the mean-

ing of Section 114 of the CAA, it cannot be 

withheld as CBI and must be made publicly 

available. 

3.2 Paper Plan Submissions 

(a) The EPA requires that the submission 

option of submitting one paper plan must be 

accompanied by an electronic duplicate of 

the entire paper submission, preferably as a 

word searchable portable document format 

(PDF), at the same time the paper copy is 

submitted. The electronic duplicate should 

be made available through email, from a File 

Transfer Protocol (FTP) site, from the State 

Web site, on a Universal Serial Bus (USB) 

flash drive, on a compact disk, or using an-

other format agreed upon by the State and 

Regional Office. 
(b) If a state prefers the submission option 

of submitting three paper copies and has no 

means of making an electronic copy avail-

able to EPA, EPA requests that the state 

confer with its EPA Regional Office regard-

ing additional guidelines for submitting the 

plan to EPA. 

[55 FR 5830, Feb. 16, 1990, as amended at 56 

FR 42219, Aug. 26, 1991; 56 FR 57288, Nov. 8, 

1991; 72 FR 38793, July 16, 2007; 80 FR 7340, 

Feb. 10, 2015] 

APPENDIX W TO PART 51—GUIDELINE ON 

AIR QUALITY MODELS 

PREFACE 

a. Industry and control agencies have long 

expressed a need for consistency in the appli-

cation of air quality models for regulatory 

purposes. In the 1977 Clean Air Act (CAA), 

Congress mandated such consistency and en-

couraged the standardization of model appli-

cations. The Guideline on Air Quality Models 

(hereafter, Guideline) was first published in 

April 1978 to satisfy these requirements by 

specifying models and providing guidance for 

their use. The Guideline provides a common 

basis for estimating the air quality con-

centrations of criteria pollutants used in as-

sessing control strategies and developing 

emissions limits. 

b. The continuing development of new air 

quality models in response to regulatory re-

quirements and the expanded requirements 

for models to cover even more complex prob-

lems have emphasized the need for periodic 

review and update of guidance on these tech-

niques. Historically, three primary activities 

have provided direct input to revisions of the 

Guideline. The first is a series of periodic 

EPA workshops and modeling conferences 

conducted for the purpose of ensuring con-

sistency and providing clarification in the 

application of models. The second activity 

was the solicitation and review of new mod-

els from the technical and user community. 

In the March 27, 1980, FEDERAL REGISTER, a 

procedure was outlined for the submittal to 

the EPA of privately developed models. After 

extensive evaluation and scientific review, 

these models, as well as those made avail-

able by the EPA, have been considered for 

recognition in the Guideline. The third activ-

ity is the extensive on-going research efforts 

by the EPA and others in air quality and me-

teorological modeling. 

c. Based primarily on these three activi-

ties, new sections and topics have been in-

cluded as needed. The EPA does not make 

changes to the guidance on a predetermined 

schedule, but rather on an as-needed basis. 

The EPA believes that revisions of the Guide-

line should be timely and responsive to user 

needs and should involve public participa-

tion to the greatest possible extent. All fu-

ture changes to the guidance will be pro-

posed and finalized in the FEDERAL REG-

ISTER. Information on the current status of 

modeling guidance can always be obtained 

from the EPA’s Regional Offices. 

TABLE OF CONTENTS 

LIST OF TABLES 

1.0 Introduction 

2.0 Overview of Model Use 

2.1 Suitability of Models 

2.1.1 Model Accuracy and Uncertainty 
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2.2 Levels of Sophistication of Air Quality 

Analyses and Models 
2.3 Availability of Models 
3.0 Preferred and Alternative Air Quality 

Models 
3.1 Preferred Models 

3.1.1 Discussion 

3.1.2 Requirements 

3.2 Alternative Models 

3.2.1 Discussion 

3.2.2 Requirements 

3.3 EPA’s Model Clearinghouse 

4.0 Models for Carbon Monoxide, Lead, Sul-

fur Dioxide, Nitrogen Dioxide and Pri-

mary Particulate Matter 

4.1 Discussion 

4.2 Requirements 

4.2.1 Screening Models and Techniques 

4.2.1.1 AERSCREEN 

4.2.1.2 CTSCREEN 

4.2.1.3 Screening in Complex Terrain 

4.2.2 Refined Models 

4.2.2.1 AERMOD 

4.2.2.2 CTDMPLUS 

4.2.2.3 OCD 

4.2.3 Pollutant Specific Modeling Require-

ments 

4.2.3.1 Models for Carbon Monoxide 

4.2.3.2 Models for Lead 

4.2.3.3 Models for Sulfur Dioxide 

4.2.3.4 Models for Nitrogen Dioxide 

4.2.3.5 Models for PM2.5 
4.2.3.6 Models for PM10 
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1.0 INTRODUCTION 

a. The Guideline provides air quality mod-

eling techniques that should be applied to 

State Implementation Plan (SIP) submittals 

and revisions, to New Source Review (NSR), 

including new or modifying sources under 

Prevention of Significant Deterioration 

(PSD),1 2 3 conformity analyses,4 and other 

air quality assessments required under EPA 

regulation. Applicable only to criteria air 

pollutants, the Guideline is intended for use 

by the EPA Regional Offices in judging the 

adequacy of modeling analyses performed by 

the EPA, by state, local, and tribal permit-

ting authorities, and by industry. It is appro-

priate for use by other federal government 

agencies and by state, local, and tribal agen-

cies with air quality and land management 

responsibilities. The Guideline serves to iden-

tify, for all interested parties, those mod-

eling techniques and databases that the EPA 

considers acceptable. The Guideline is not in-

tended to be a compendium of modeling 

techniques. Rather, it should serve as a com-

mon measure of acceptable technical anal-

ysis when supported by sound scientific judg-

ment. 
b. Air quality measurements 5 are rou-

tinely used to characterize ambient con-

centrations of criteria pollutants throughout 

the nation but are rarely sufficient for char-

acterizing the ambient impacts of individual 

sources or demonstrating adequacy of emis-

sions limits for an existing source due to 

limitations in spatial and temporal coverage 

of ambient monitoring networks. The im-

pacts of new sources that do not yet exist, 

and modifications to existing sources that 

have yet to be implemented, can only be de-

termined through modeling. Thus, models 

have become a primary analytical tool in 

most air quality assessments. Air quality 

measurements can be used in a complemen-

tary manner to air quality models, with due 

regard for the strengths and weaknesses of 

both analysis techniques, and are particu-

larly useful in assessing the accuracy of 

model estimates. 
c. It would be advantageous to categorize 

the various regulatory programs and to 

apply a designated model to each proposed 

source needing analysis under a given pro-

gram. However, the diversity of the nation’s 

topography and climate, and variations in 

source configurations and operating charac-

teristics dictate against a strict modeling 

‘‘cookbook.’’ There is no one model capable 

of properly addressing all conceivable situa-

tions even within a broad category such as 

point sources. Meteorological phenomena as-

sociated with threats to air quality stand-

ards are rarely amenable to a single mathe-

matical treatment; thus, case-by-case anal-

ysis and judgment are frequently required. 

As modeling efforts become more complex, it 

is increasingly important that they be di-

rected by highly competent individuals with 

a broad range of experience and knowledge in 

air quality meteorology. Further, they 

should be coordinated closely with special-

ists in emissions characteristics, air moni-

toring and data processing. The judgment of 

experienced meteorologists, atmospheric sci-

entists, and analysts is essential. 
d. The model that most accurately esti-

mates concentrations in the area of interest 

is always sought. However, it is clear from 

the needs expressed by the EPA Regional Of-

fices, by state, local, and tribal agencies, by 

many industries and trade associations, and 

also by the deliberations of Congress, that 

consistency in the selection and application 

of models and databases should also be 

sought, even in case-by-case analyses. Con-

sistency ensures that air quality control 

agencies and the general public have a com-

mon basis for estimating pollutant con-

centrations, assessing control strategies, and 

specifying emissions limits. Such consist-

ency is not, however, promoted at the ex-

pense of model and database accuracy. The 

Guideline provides a consistent basis for se-

lection of the most accurate models and 

databases for use in air quality assessments. 
e. Recommendations are made in the 

Guideline concerning air quality models and 

techniques, model evaluation procedures, 

and model input databases and related re-

quirements. The guidance provided here 

should be followed in air quality analyses 

relative to SIPs, NSR, and in supporting 

analyses required by the EPA and by state, 

local, and tribal permitting authorities. Spe-

cific models are identified for particular ap-

plications. The EPA may approve the use of 

an alternative model or technique that can 

be demonstrated to be more appropriate than 

those recommended in the Guideline. In all 

cases, the model or technique applied to a 

given situation should be the one that pro-

vides the most accurate representation of at-

mospheric transport, dispersion, and chem-

ical transformations in the area of interest. 

However, to ensure consistency, deviations 

from the Guideline should be carefully docu-

mented as part of the public record and fully 

supported by the appropriate reviewing au-

thority, as discussed later. 
f. From time to time, situations arise re-

quiring clarification of the intent of the 

guidance on a specific topic. Periodic work-

shops are held with EPA headquarters, EPA 

Regional Offices, and state, local, and tribal 

agency modeling representatives to ensure 

consistency in modeling guidance and to pro-

mote the use of more accurate air quality 

models, techniques, and databases. The 

workshops serve to provide further expla-

nations of Guideline requirements to the EPA 

Regional Offices and workshop materials are 

issued with this clarifying information. In 

addition, findings from ongoing research pro-

grams, new model development, or results 
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from model evaluations and applications are 

continuously evaluated. Based on this infor-

mation, changes in the applicable guidance 

may be indicated and appropriate revisions 

to the Guideline may be considered. 
g. All changes to the Guideline must follow 

rulemaking requirements since the Guideline 
is codified in appendix W to 40 Code of Fed-

eral Regulations (CFR) part 51. The EPA will 

promulgate proposed and final rules in the 

FEDERAL REGISTER to amend this appendix. 

The EPA utilizes the existing procedures 

under CAA section 320 that requires the EPA 

to conduct a Conference on Air Quality Mod-

eling at least every 3 years (CAA 320, 42 

U.S.C. 7620). These modeling conferences are 

intended to develop standardized air quality 

modeling procedures and form the basis for 

associated revisions to this Guideline in sup-

port of the EPA’s continuing effort to pre-

scribe with ‘‘reasonable particularity’’ air 

quality models and meteorological and emis-

sion databases suitable for modeling Na-

tional Ambient Air Quality Standards 

(NAAQS) 6 and PSD increments. Ample op-

portunity for public comment will be pro-

vided for each proposed change and public 

hearings scheduled. 
h. A wide range of topics on modeling and 

databases are discussed in the Guideline. Sec-

tion 2 gives an overview of models and their 

suitability for use in regulatory applica-

tions. Section 3 provides specific guidance on 

the determination of preferred air quality 

models and on the selection of alternative 

models or techniques. Sections 4 through 6 

provide recommendations on modeling tech-

niques for assessing criteria pollutant im-

pacts from single and multiple sources with 

specific modeling requirements for selected 

regulatory applications. Section 7 discusses 

general considerations common to many 

modeling analyses for stationary and mobile 

sources. Section 8 makes recommendations 

for data inputs to models including source, 

background air quality, and meteorological 

data. Section 9 summarizes how estimates 

and measurements of air quality are used in 

assessing source impact and in evaluating 

control strategies. 
i. Appendix W to 40 CFR part 51 contains 

an appendix: Appendix A. Thus, when ref-

erence is made to ‘‘appendix A’’ in this docu-

ment, it refers to appendix A to appendix W 

to 40 CFR part 51. Appendix A contains sum-

maries of refined air quality models that are 

‘‘preferred’’ for particular applications; both 

EPA models and models developed by others 

are included. 

2.0 OVERVIEW OF MODEL USE 

a. Increasing reliance has been placed on 

concentration estimates from air quality 

models as the primary basis for regulatory 

decisions concerning source permits and 

emission control requirements. In many sit-

uations, such as review of a proposed new 

source, no practical alternative exists. Be-

fore attempting to implement the guidance 

contained in this document, the reader 

should be aware of certain general informa-

tion concerning air quality models and their 

evaluation and use. Such information is pro-

vided in this section. 

2.1 Suitability of Models 

a. The extent to which a specific air qual-

ity model is suitable for the assessment of 

source impacts depends upon several factors. 

These include: (1) The topographic and mete-

orological complexities of the area; (2) the 

detail and accuracy of the input databases, 

i.e., emissions inventory, meteorological 

data, and air quality data; (3) the manner in 

which complexities of atmospheric processes 

are handled in the model; (4) the technical 

competence of those undertaking such sim-

ulation modeling; and (5) the resources avail-

able to apply the model. Any of these factors 

can have a significant influence on the over-

all model performance, which must be thor-

oughly evaluated to determine the suit-

ability of an air quality model to a par-

ticular application or range of applications. 

b. Air quality models are most accurate 

and reliable in areas that have gradual tran-

sitions of land use and topography. Meteoro-

logical conditions in these areas are spa-

tially uniform such that observations are 

broadly representative and air quality model 

projections are not further complicated by a 

heterogeneous environment. Areas subject to 

major topographic influences experience me-

teorological complexities that are often dif-

ficult to measure and simulate. Models with 

adequate performance are available for in-

creasingly complex environments. However, 

they are resource intensive and frequently 

require site-specific observations and formu-

lations. Such complexities and the related 

challenges for the air quality simulation 

should be considered when selecting the 

most appropriate air quality model for an 

application. 

c. Appropriate model input data should be 

available before an attempt is made to 

evaluate or apply an air quality model. As-

suming the data are adequate, the greater 

the detail with which a model considers the 

spatial and temporal variations in meteoro-

logical conditions and permit-enforceable 

emissions, the greater the ability to evaluate 

the source impact and to distinguish the ef-

fects of various control strategies. 

d. There are three types of models that 

have historically been used in the regulatory 

demonstrations applicable in the Guideline, 

each having strengths and weaknesses that 

lend themselves to particular regulatory ap-

plications. 

i. Gaussian plume models use a ‘‘steady- 

state’’ approximation, which assumes that 
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over the model time step, the emissions, me-

teorology and other model inputs, are con-

stant throughout the model domain, result-

ing in a resolved plume with the emissions 

distributed throughout the plume according 

to a Gaussian distribution. This formulation 

allows Gaussian models to estimate near- 

field impacts of a limited number of sources 

at a relatively high resolution, with tem-

poral scales of an hour and spatial scales of 

meters. However, this formulation allows for 

only relatively inert pollutants, with very 

limited considerations of transformation and 

removal (e.g., deposition), and further limits 

the domain for which the model may be used. 

Thus, Gaussian models may not be appro-

priate if model inputs are changing sharply 

over the model time step or within the de-

sired model domain, or if more advanced 

considerations of chemistry are needed. 
ii. Lagrangian puff models, on the other 

hand, are non-steady-state, and assume that 

model input conditions are changing over 

the model domain and model time step. 

Lagrangian models can also be used to deter-

mine near- and far-field impacts from a lim-

ited number of sources. Traditionally, 

Lagrangian models have been used for rel-

atively inert pollutants, with slightly more 

complex considerations of removal than 

Gaussian models. Some Lagrangian models 

treat in-plume gas and particulate chem-

istry. However, these models require time 

and space varying concentration fields of 

oxidants and, in the case of fine particulate 

matter (PM2.5), neutralizing agents, such as 

ammonia. Reliable background fields are 

critical for applications involving secondary 

pollutant formation because secondary im-

pacts generally occur when in-plume precur-

sors mix and react with species in the back-

ground atmosphere.7 8 These oxidant and 

neutralizing agents are not routinely meas-

ured, but can be generated with a three-di-

mensional photochemical grid model. 
iii. Photochemical grid models are three- 

dimensional Eulerian grid-based models that 

treat chemical and physical processes in 

each grid cell and use diffusion and transport 

processes to move chemical species between 

grid cells.9 Eulerian models assume that 

emissions are spread evenly throughout each 

model grid cell. At coarse grid resolutions, 

Eulerian models have difficulty with fine 

scale resolution of individual plumes. How-

ever, these types of models can be appro-

priately applied for assessment of near-field 

and regional scale reactive pollutant im-

pacts from specific sources 7 10 11 12 or all 

sources.13 14 15 Photochemical grid models 

simulate a more realistic environment for 

chemical transformation,7 12 but simulations 

can be more resource intensive than 

Lagrangian or Gaussian plume models. 
e. Competent and experienced meteorolo-

gists, atmospheric scientists, and analysts 

are an essential prerequisite to the success-

ful application of air quality models. The 

need for such specialists is critical when so-

phisticated models are used or the area has 

complicated meteorological or topographic 

features. It is important to note that a 

model applied improperly or with inappro-

priate data can lead to serious misjudgments 

regarding the source impact or the effective-

ness of a control strategy. 
f. The resource demands generated by use 

of air quality models vary widely depending 

on the specific application. The resources re-

quired may be important factors in the selec-

tion and use of a model or technique for a 

specific analysis. These resources depend on 

the nature of the model and its complexity, 

the detail of the databases, the difficulty of 

the application, the amount and level of ex-

pertise required, and the costs of manpower 

and computational facilities. 

2.1.1 Model Accuracy and Uncertainty 

a. The formulation and application of air 

quality models are accompanied by several 

sources of uncertainty. ‘‘Irreducible’’ uncer-

tainty stems from the ‘‘unknown’’ condi-

tions, which may not be explicitly accounted 

for in the model (e.g., the turbulent velocity 

field). Thus, there are likely to be deviations 

from the observed concentrations in indi-

vidual events due to variations in the un-

known conditions. ‘‘Reducible’’ uncertain-

ties 16 are caused by: (1) Uncertainties in the 

‘‘known’’ input conditions (e.g., emission 

characteristics and meteorological data); (2) 

errors in the measured concentrations; and 

(3) inadequate model physics and formula-

tion. 
b. Evaluations of model accuracy should 

focus on the reducible uncertainty associ-

ated with physics and the formulation of the 

model. The accuracy of the model is nor-

mally determined by an evaluation proce-

dure which involves the comparison of model 

concentration estimates with measured air 

quality data.17 The statement of model accu-

racy is based on statistical tests or perform-

ance measures such as bias, error, correla-

tion, etc.18 19 
c. Since the 1980’s, the EPA has worked 

with the modeling community to encourage 

development of standardized model evalua-

tion methods and the development of contin-

ually improved methods for the character-

ization of model performance.16 18 20 21 22 There 

is general consensus on what should be con-

sidered in the evaluation of air quality mod-

els; namely, quality assurance planning, doc-

umentation and scrutiny should be con-

sistent with the intended use and should in-

clude: 
• Scientific peer review; 
• Supportive analyses (diagnostic evalua-

tions, code verification, sensitivity anal-

yses); 
• Diagnostic and performance evaluations 

with data obtained in trial locations; and 
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• Statistical performance evaluations in 

the circumstances of the intended applica-

tions. 

Performance evaluations and diagnostic 

evaluations assess different qualities of how 

well a model is performing, and both are 

needed to establish credibility within the cli-

ent and scientific community. 
d. Performance evaluations allow the EPA 

and model users to determine the relative 

performance of a model in comparison with 

alternative modeling systems. Diagnostic 

evaluations allow determination of a model 

capability to simulate individual processes 

that affect the results, and usually employ 

smaller spatial/temporal scale data sets (e.g., 

field studies). Diagnostic evaluations enable 

the EPA and model users to build confidence 

that model predictions are accurate for the 

right reasons. However, the objective com-

parison of modeled concentrations with ob-

served field data provides only a partial 

means for assessing model performance. Due 

to the limited supply of evaluation datasets, 

there are practical limits in assessing model 

performance. For this reason, the conclu-

sions reached in the science peer reviews and 

the supportive analyses have particular rel-

evance in deciding whether a model will be 

useful for its intended purposes. 

2.2 Levels of Sophistication of Air Quality 

Analyses and Models 

a. It is desirable to begin an air quality 

analysis by using simplified and conserv-

ative methods followed, as appropriate, by 

more complex and refined methods. The pur-

pose of this approach is to streamline the 

process and sufficiently address regulatory 

requirements by eliminating the need of 

more detailed modeling when it is not nec-

essary in a specific regulatory application. 

For example, in the context of a PSD permit 

application, a simplified and conservative 

analysis may be sufficient where it shows 

the proposed construction clearly will not 

cause or contribute to ambient concentra-

tions in excess of either the NAAQS or the 

PSD increments.2 3 
b. There are two general levels of sophis-

tication of air quality models. The first level 

consists of screening models that provide 

conservative modeled estimates of the air 

quality impact of a specific source or source 

category based on simplified assumptions of 

the model inputs (e.g., preset, worst-case me-

teorological conditions). In the case of a PSD 

assessment, if a screening model indicates 

that the increase in concentration attrib-

utable to the source could cause or con-

tribute to a violation of any NAAQS or PSD 

increment, then the second level of more so-

phisticated models should be applied unless 

appropriate controls or operational restric-

tions are implemented based on the screen-

ing modeling. 

c. The second level consists of refined mod-

els that provide more detailed treatment of 

physical and chemical atmospheric proc-

esses, require more detailed and precise 

input data, and provide spatially and tem-

porally resolved concentration estimates. As 

a result, they provide a more sophisticated 

and, at least theoretically, a more accurate 

estimate of source impact and the effective-

ness of control strategies. 

d. There are situations where a screening 

model or a refined model is not available 

such that screening and refined modeling are 

not viable options to determine source-spe-

cific air quality impacts. In such situations, 

a screening technique or reduced-form model 

may be viable options for estimating source 

impacts. 

i. Screening techniques are differentiated 

from a screening model in that screening 

techniques are approaches that make sim-

plified and conservative assumptions about 

the physical and chemical atmospheric proc-

esses important to determining source im-

pacts, while screening models make assump-

tions about conservative inputs to a specific 

model. The complexity of screening tech-

niques ranges from simplified assumptions of 

chemistry applied to refined or screening 

model output to sophisticated approxima-

tions of the chemistry applied within a re-

fined model. 

ii. Reduced-form models are 

computationally efficient simulation tools 

for characterizing the pollutant response to 

specific types of emission reductions for a 

particular geographic area or background en-

vironmental conditions that reflect under-

lying atmospheric science of a refined model 

but reduce the computational resources of 

running a complex, numerical air quality 

model such as a photochemical grid model. 

In such situations, an attempt should be 

made to acquire or improve the necessary 

databases and to develop appropriate analyt-

ical techniques, but the screening technique 

or reduced-form model may be sufficient in 

conducting regulatory modeling applications 

when applied in consultation with the EPA 

Regional Office. 

e. Consistent with the general principle de-

scribed in paragraph 2.2(a), the EPA may es-

tablish a demonstration tool or method as a 

sufficient means for a user or applicant to 

make a demonstration required by regula-

tion, either by itself or as part of a modeling 

demonstration. To be used for such regu-

latory purposes, such a tool or method must 

be reflected in a codified regulation or have 

a well-documented technical basis and rea-

soning that is contained or incorporated in 

the record of the regulatory decision in 

which it is applied. 
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2.3 Availability of Models 

a. For most of the screening and refined 

models discussed in the Guideline, codes, as-

sociated documentation and other useful in-

formation are publicly available for 

download from the EPA’s Support Center for 

Regulatory Atmospheric Modeling (SCRAM) 

Web site at https://www.epa.gov/scram. This is 

a Web site with which air quality modelers 

should become familiar and regularly visit 

for important model updates and additional 

clarifications and revisions to modeling 

guidance documents that are applicable to 

EPA programs and regulations. Codes and 

documentation may also be available from 

the National Technical Information Service 

(NTIS), http://www.ntis.gov, and, when avail-

able, is referenced with the appropriate NTIS 

accession number. 

3.0 PREFERRED AND ALTERNATIVE AIR 

QUALITY MODELS 

a. This section specifies the approach to be 

taken in determining preferred models for 

use in regulatory air quality programs. The 

status of models developed by the EPA, as 

well as those submitted to the EPA for re-

view and possible inclusion in this Guideline, 

is discussed in this section. The section also 

provides the criteria and process for obtain-

ing EPA approval for use of alternative mod-

els for individual cases in situations where 

the preferred models are not applicable or 

available. Additional sources of relevant 

modeling information are: the EPA’s Model 

Clearinghouse 23 (section 3.3); EPA modeling 

conferences; periodic Regional, State, and 

Local Modelers’ Workshops; and the EPA’s 

SCRAM Web site (section 2.3). 
b. When approval is required for a specific 

modeling technique or analytical procedure 

in this Guideline, we refer to the ‘‘appropriate 

reviewing authority.’’ Many states and some 

local agencies administer NSR permitting 

under programs approved into SIPs. In some 

EPA regions, federal authority to administer 

NSR permitting and related activities has 

been delegated to state or local agencies. In 

these cases, such agencies ‘‘stand in the 

shoes’’ of the respective EPA Region. There-

fore, depending on the circumstances, the ap-

propriate reviewing authority may be an 

EPA Regional Office, a state, local, or tribal 

agency, or perhaps the Federal Land Man-

ager (FLM). In some cases, the Guideline re-

quires review and approval of the use of an 

alternative model by the EPA Regional Of-

fice (sometimes stated as ‘‘Regional Adminis-

trator’’). For all approvals of alternative 

models or techniques, the EPA Regional Of-

fice will coordinate and shall seek concur-

rence with the EPA’s Model Clearinghouse. 

If there is any question as to the appropriate 

reviewing authority, you should contact the 

EPA Regional Office modeling contact 

(https://www3.epa.gov/ttn/scram/ 

guidancelcontlregions.htm), whose jurisdic-

tion generally includes the physical location 

of the source in question and its expected 

impacts. 

c. In all regulatory analyses, early discus-

sions among the EPA Regional Office staff, 

state, local, and tribal agency staff, industry 

representatives, and where appropriate, the 

FLM, are invaluable and are strongly en-

couraged. Prior to the actual analyses, 

agreement on the databases to be used, mod-

eling techniques to be applied, and the over-

all technical approach helps avoid misunder-

standings concerning the final results and 

may reduce the later need for additional 

analyses. The preparation of a written mod-

eling protocol that is vetted with the appro-

priate reviewing authority helps to keep 

misunderstandings and resource expendi-

tures at a minimum. 

d. The identification of preferred models in 

this Guideline should not be construed as a 

determination that the preferred models 

identified here are to be permanently used to 

the exclusion of all others or that they are 

the only models available for relating emis-

sions to air quality. The model that most ac-

curately estimates concentrations in the 

area of interest is always sought. However, 

designation of specific preferred models is 

needed to promote consistency in model se-

lection and application. 

3.1 Preferred Models 

3.1.1 Discussion 

a. The EPA has developed some models 

suitable for regulatory application, while 

other models have been submitted by private 

developers for possible inclusion in the 

Guideline. Refined models that are preferred 

and required by the EPA for particular appli-

cations have undergone the necessary peer 

scientific reviews 24 25 and model performance 

evaluation exercises 26 27 that include statis-

tical measures of model performance in com-

parison with measured air quality data as 

described in section 2.1.1. 

b. An American Society for Testing and 

Materials (ASTM) reference 28 provides a gen-

eral philosophy for developing and imple-

menting advanced statistical evaluations of 

atmospheric dispersion models, and provides 

an example statistical technique to illus-

trate the application of this philosophy. Con-

sistent with this approach, the EPA has de-

termined and applied a specific evaluation 

protocol that provides a statistical tech-

nique for evaluating model performance for 

predicting peak concentration values, as 

might be observed at individual monitoring 

locations.29 

c. When a single model is found to perform 

better than others, it is recommended for ap-

plication as a preferred model and listed in 
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appendix A. If no one model is found to clear-

ly perform better through the evaluation ex-

ercise, then the preferred model listed in ap-

pendix A may be selected on the basis of 

other factors such as past use, public famili-

arity, resource requirements, and avail-

ability. Accordingly, the models listed in ap-

pendix A meet these conditions: 
i. The model must be written in a common 

programming language, and the execut-

able(s) must run on a common computer 

platform. 
ii. The model must be documented in a 

user’s guide or model formulation report 

which identifies the mathematics of the 

model, data requirements and program oper-

ating characteristics at a level of detail com-

parable to that available for other rec-

ommended models in appendix A. 
iii. The model must be accompanied by a 

complete test dataset including input pa-

rameters and output results. The test data 

must be packaged with the model in com-

puter-readable form. 
iv. The model must be useful to typical 

users, e.g., state air agencies, for specific air 

quality control problems. Such users should 

be able to operate the computer program(s) 

from available documentation. 
v. The model documentation must include 

a robust comparison with air quality data 

(and/or tracer measurements) or with other 

well-established analytical techniques. 
vi. The developer must be willing to make 

the model and source code available to users 

at reasonable cost or make them available 

for public access through the Internet or Na-

tional Technical Information Service. The 

model and its code cannot be proprietary. 
d. The EPA’s process of establishing a pre-

ferred model includes a determination of 

technical merit, in accordance with the 

above six items, including the practicality of 

the model for use in ongoing regulatory pro-

grams. Each model will also be subjected to 

a performance evaluation for an appropriate 

database and to a peer scientific review. 

Models for wide use (not just an isolated 

case) that are found to perform better will be 

proposed for inclusion as preferred models in 

future Guideline revisions. 
e. No further evaluation of a preferred 

model is required for a particular application 

if the EPA requirements for regulatory use 

specified for the model in the Guideline are 

followed. Alternative models to those listed 

in appendix A should generally be compared 

with measured air quality data when they 

are used for regulatory applications con-

sistent with recommendations in section 3.2. 

3.1.2 REQUIREMENTS 

a. Appendix A identifies refined models 

that are preferred for use in regulatory ap-

plications. If a model is required for a par-

ticular application, the user must select a 

model from appendix A or follow procedures 

in section 3.2.2 for use of an alternative 

model or technique. Preferred models may be 

used without a formal demonstration of ap-

plicability as long as they are used as indi-

cated in each model summary in appendix A. 

Further recommendations for the applica-

tion of preferred models to specific source 

applications are found in subsequent sections 

of the Guideline. 
b. If changes are made to a preferred model 

without affecting the modeled concentra-

tions, the preferred status of the model is 

unchanged. Examples of modifications that 

do not affect concentrations are those made 

to enable use of a different computer plat-

form or those that only affect the format or 

averaging time of the model results. The in-

tegration of a graphical user interface (GUI) 

to facilitate setting up the model inputs and/ 

or analyzing the model results without oth-

erwise altering the preferred model code is 

another example of a modification that does 

not affect concentrations. However, when 

any changes are made, the Regional Admin-

istrator must require a test case example to 

demonstrate that the modeled concentra-

tions are not affected. 
c. A preferred model must be operated with 

the options listed in appendix A for its in-

tended regulatory application. If the regu-

latory options are not applied, the model is 

no longer ‘‘preferred.’’ Any other modifica-

tion to a preferred model that would result 

in a change in the concentration estimates 

likewise alters its status so that it is no 

longer a preferred model. Use of the modified 

model must then be justified as an alter-

native model on a case-by-case basis to the 

appropriate reviewing authority and ap-

proved by the Regional Administrator. 
d. Where the EPA has not identified a pre-

ferred model for a particular pollutant or sit-

uation, the EPA may establish a multi- 

tiered approach for making a demonstration 

required under PSD or another CAA pro-

gram. The initial tier or tiers may involve 

use of demonstration tools, screening mod-

els, screening techniques, or reduced-form 

models; while the last tier may involve the 

use of demonstration tools, refined models or 

techniques, or alternative models approved 

under section 3.2. 

3.2 Alternative Models 

3.2.1 Discussion 

a. Selection of the best model or tech-

niques for each individual air quality anal-

ysis is always encouraged, but the selection 

should be done in a consistent manner. A 

simple listing of models in this Guideline 

cannot alone achieve that consistency nor 

can it necessarily provide the best model for 

all possible situations. As discussed in sec-

tion 3.1.1, the EPA has determined and ap-

plied a specific evaluation protocol that pro-

vides a statistical technique for evaluating 
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a For PSD and other applications that use 

the model results in an absolute sense, the 

model should not be biased toward underesti-

mates. Alternatively, for ozone and PM2.5 
SIP attainment demonstrations and other 

applications that use the model results in a 

model performance for predicting peak con-

centration values, as might be observed at 

individual monitoring locations.29 This pro-

tocol is available to assist in developing a 

consistent approach when justifying the use 

of other-than-preferred models recommended 

in the Guideline (i.e., alternative models). 

The procedures in this protocol provide a 

general framework for objective decision- 

making on the acceptability of an alter-

native model for a given regulatory applica-

tion. These objective procedures may be used 

for conducting both the technical evaluation 

of the model and the field test or perform-

ance evaluation. 

b. This subsection discusses the use of al-

ternate models and defines three situations 

when alternative models may be used. This 

subsection also provides a procedure for im-

plementing 40 CFR 51.166(l)(2) in PSD permit-

ting. This provision requires written ap-

proval of the Administrator for any modi-

fication or substitution of an applicable 

model. An applicable model for purposes of 

40 CFR 51.166(l) is a preferred model in ap-

pendix A to the Guideline. Approval to use an 

alternative model under section 3.2 of the 

Guideline qualifies as approval for the modi-

fication or substitution of a model under 40 

CFR 51.166(l)(2). The Regional Administra-

tors have delegated authority to issue such 

approvals under section 3.2 of the Guideline, 

provided that such approval is issued after 

consultation with the EPA’s Model Clearing-

house and formally documented in a concur-

rence memorandum from the EPA’s Model 

Clearinghouse which demonstrates that the 

requirements within section 3.2 for use of an 

alternative model have been met. 

3.2.2 Requirements 

a. Determination of acceptability of an al-

ternative model is an EPA Regional Office 

responsibility in consultation with the 

EPA’s Model Clearinghouse as discussed in 

paragraphs 3.0(b) and 3.2.1(b). Where the Re-

gional Administrator finds that an alter-

native model is more appropriate than a pre-

ferred model, that model may be used sub-

ject to the approval of the EPA Regional Of-

fice based on the requirements of this sub-

section. This finding will normally result 

from a determination that: (1) A preferred 

air quality model is not appropriate for the 

particular application; or (2) a more appro-

priate model or technique is available and 

applicable. 

b. An alternative model shall be evaluated 

from both a theoretical and a performance 

perspective before it is selected for use. 

There are three separate conditions under 

which such a model may be approved for use: 

1. If a demonstration can be made that the 

model produces concentration estimates 

equivalent to the estimates obtained using a 

preferred model; 

2. If a statistical performance evaluation 

has been conducted using measured air qual-

ity data and the results of that evaluation 

indicate the alternative model performs bet-

ter for the given application than a com-

parable model in appendix A; or 
3. If there is no preferred model. 

Any one of these three separate conditions 

may justify use of an alternative model. 

Some known alternative models that are ap-

plicable for selected situations are listed on 

the EPA’s SCRAM Web site (section 2.3). 

However, inclusion there does not confer any 

unique status relative to other alternative 

models that are being or will be developed in 

the future. 
c. Equivalency, condition (1) in paragraph 

(b) of this subsection, is established by dem-

onstrating that the appropriate regulatory 

metric(s) are within ± 2 percent of the esti-

mates obtained from the preferred model. 

The option to show equivalency is intended 

as a simple demonstration of acceptability 

for an alternative model that is nearly iden-

tical (or contains options that can make it 

identical) to a preferred model that it can be 

treated for practical purposes as the pre-

ferred model. However, notwithstanding this 

demonstration, models that are not equiva-

lent may be used when one of the two other 

conditions described in paragraphs (d) and 

(e) of this subsection are satisfied. 
d. For condition (2) in paragraph (b) of this 

subsection, established statistical perform-

ance evaluation procedures and tech-

niques 28 29 for determining the acceptability 

of a model for an individual case based on su-

perior performance should be followed, as ap-

propriate. Preparation and implementation 

of an evaluation protocol that is acceptable 

to both control agencies and regulated indus-

try is an important element in such an eval-

uation. 
e. Finally, for condition (3) in paragraph 

(b) of this subsection, an alternative model 

or technique may be approved for use pro-

vided that: 
i. The model or technique has received a 

scientific peer review; 
ii. The model or technique can be dem-

onstrated to be applicable to the problem on 

a theoretical basis; 
iii. The databases which are necessary to 

perform the analysis are available and ade-

quate; 
iv. Appropriate performance evaluations of 

the model or technique have shown that the 

model or technique is not inappropriately bi-

ased for regulatory application a; and 
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relative sense, the model should not be bi-

ased toward overestimates. 

v. A protocol on methods and procedures to 

be followed has been established. 
f. To formally document that the require-

ments of section 3.2 for use of an alternative 

model are satisfied for a particular applica-

tion or range of applications, a memorandum 

will be prepared by the EPA’s Model Clear-

inghouse through a consultative process 

with the EPA Regional Office. 

3.3 EPA’s Model Clearinghouse 

a. The Regional Administrator has the au-

thority to select models that are appropriate 

for use in a given situation. However, there 

is a need for assistance and guidance in the 

selection process so that fairness, consist-

ency, and transparency in modeling deci-

sions are fostered among the EPA Regional 

Offices and the state, local, and tribal agen-

cies. To satisfy that need, the EPA estab-

lished the Model Clearinghouse 23 to serve a 

central role of coordination and collabora-

tion between EPA headquarters and the EPA 

Regional Offices. Additionally, the EPA 

holds periodic workshops with EPA Head-

quarters, EPA Regional Offices, and state, 

local, and tribal agency modeling represent-

atives. 
b. The appropriate EPA Regional Office 

should always be consulted for information 

and guidance concerning modeling methods 

and interpretations of modeling guidance, 

and to ensure that the air quality model user 

has available the latest most up-to-date pol-

icy and procedures. As appropriate, the EPA 

Regional Office may also request assistance 

from the EPA’s Model Clearinghouse on 

other applications of models, analytical 

techniques, or databases or to clarify inter-

pretation of the Guideline or related mod-

eling guidance. 
c. The EPA Regional Office will coordinate 

with the EPA’s Model Clearinghouse after an 

initial evaluation and decision has been de-

veloped concerning the application of an al-

ternative model. The acceptability and for-

mal approval process for an alternative 

model is described in section 3.2. 

4.0 MODELS FOR CARBON MONOXIDE, LEAD, 

SULFUR DIOXIDE, NITROGEN DIOXIDE AND 

PRIMARY PARTICULATE MATTER 

4.1 Discussion 

a. This section identifies modeling ap-

proaches generally used in the air quality 

impact analysis of sources that emit the cri-

teria pollutants carbon monoxide (CO), lead, 

sulfur dioxide (SO2), nitrogen dioxide (NO2), 

and primary particulates (PM2.5 and PM10). 
b. The guidance in this section is specific 

to the application of the Gaussian plume 

models identified in appendix A. Gaussian 

plume models assume that emissions and 

meteorology are in a steady-state, which is 

typically based on an hourly time step. This 

approach results in a plume that has an 

hourly-averaged distribution of emission 

mass according to a Gaussian curve through 

the plume. Though Gaussian steady-state 

models conserve the mass of the primary pol-

lutant throughout the plume, they can still 

take into account a limited consideration of 

first-order removal processes (e.g., wet and 

dry deposition) and limited chemical conver-

sion (e.g., OH oxidation). 
c. Due to the steady-state assumption, 

Gaussian plume models are generally consid-

ered applicable to distances less than 50 km, 

beyond which, modeled predictions of plume 

impact are likely conservative. The loca-

tions of these impacts are expected to be un-

reliable due to changes in meteorology that 

are likely to occur during the travel time. 
d. The applicability of Gaussian plume 

models may vary depending on the topog-

raphy of the modeling domain, i.e., simple or 

complex. Simple terrain is considered to be 

an area where terrain features are all lower 

in elevation than the top of the stack(s) of 

the source(s) in question. Complex terrain is 

defined as terrain exceeding the height of the 

stack(s) being modeled. 
e. Gaussian models determine source im-

pacts at discrete locations (receptors) for 

each meteorological and emission scenario, 

and generally attempt to estimate con-

centrations at specific sites that represent 

an ensemble average of numerous repetitions 

of the same ‘‘event.’’ Uncertainties in model 

estimates are driven by this formulation, 

and as noted in section 2.1.1, evaluations of 

model accuracy should focus on the reduc-

ible uncertainty associated with physics and 

the formulation of the model. The ‘‘irre-

ducible’’ uncertainty associated with 

Gaussian plume models may be responsible 

for variation in concentrations of as much as 

± 50 percent.30 ‘‘Reducible’’ uncertainties 16 

can be on a similar scale. For example, 

Pasquill 31 estimates that, apart from data 

input errors, maximum ground-level con-

centrations at a given hour for a point 

source in flat terrain could be in error by 50 

percent due to these uncertainties. Errors of 

5 to 10 degrees in the measured wind direc-

tion can result in concentration errors of 20 

to 70 percent for a particular time and loca-

tion, depending on stability and station loca-

tion. Such uncertainties do not indicate that 

an estimated concentration does not occur, 

only that the precise time and locations are 

in doubt. Composite errors in highest esti-

mated concentrations of 10 to 40 percent are 

found to be typical.32 33 However, estimates 

of concentrations paired in time and space 

with observed concentrations are less cer-

tain. 
f. Model evaluations and inter-comparisons 

should take these aspects of uncertainty into 
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account. For a regulatory application of a 

model, the emphasis of model evaluations is 

generally placed on the highest modeled im-

pacts. Thus, the Cox-Tikvart model evalua-

tion approach, which compares the highest 

modeled impacts on several timescales, is 

recommended for comparisons of models and 

measurements and model inter-comparisons. 

The approach includes bootstrap techniques 

to determine the significance of various 

modeled predictions and increases the 

robustness of such comparisons when the 

number of available measurements are lim-

ited.34 35 Because of the uncertainty in paired 

modeled and observed concentrations, any 

attempts at calibration of models based on 

these comparisons is of questionable benefit 

and shall not be done. 

4.2 Requirements 

a. For NAAQS compliance demonstrations 

under PSD, use of the screening and pre-

ferred models for the pollutants listed in this 

subsection shall be limited to the near-field 

at a nominal distance of 50 km or less. Near- 

field application is consistent with capabili-

ties of Gaussian plume models and, based on 

the EPA’s assessment, is sufficient to ad-

dress whether a source will cause or con-

tribute to ambient concentrations in excess 

of a NAAQS. In most cases, maximum source 

impacts of inert pollutants will occur within 

the first 10 to 20 km from the source. There-

fore, the EPA does not consider a long-range 

transport assessment beyond 50 km nec-

essary for these pollutants if a near-field 

NAAQS compliance demonstration is re-

quired.36 
b. For assessment of PSD increments with-

in the near-field distance of 50 km or less, 

use of the screening and preferred models for 

the pollutants listed in this subsection shall 

be limited to the same screening and pre-

ferred models approved for NAAQS compli-

ance demonstrations. 
c. To determine if a compliance dem-

onstration for NAAQS and/or PSD incre-

ments may be necessary beyond 50 km (i.e., 
long-range transport assessment), the fol-

lowing screening approach shall be used to 

determine if a significant ambient impact 

will occur with particular focus on Class I 

areas and/or the applicable receptors that 

may be threatened at such distances. 
i. Based on application in the near-field of 

the appropriate screening and/or preferred 

model, determine the significance of the am-

bient impacts at or about 50 km from the 

new or modifying source. If a near-field as-

sessment is not available or this initial anal-

ysis indicates there may be significant ambi-

ent impacts at that distance, then further 

assessment is necessary. 
ii. For assessment of the significance of 

ambient impacts for NAAQS and/or PSD in-

crements, there is not a preferred model or 

screening approach for distances beyond 50 

km. Thus, the appropriate reviewing author-

ity (paragraph 3.0(b)) and the EPA Regional 

Office shall be consulted in determining the 

appropriate and agreed upon screening tech-

nique to conduct the second level assess-

ment. Typically, a Lagrangian model is most 

appropriate to use for these second level as-

sessments, but applicants shall reach agree-

ment on the specific model and modeling pa-

rameters on a case-by-case basis in consulta-

tion with the appropriate reviewing author-

ity (paragraph 3.0(b)) and EPA Regional Of-

fice. When Lagrangian models are used in 

this manner, they shall not include plume- 

depleting processes, such that model esti-

mates are considered conservative, as is gen-

erally appropriate for screening assessments. 
d. In those situations where a cumulative 

impact analysis for NAAQS and/or PSD in-

crements analysis beyond 50 km is nec-

essary, the selection and use of an alter-

native model shall occur in agreement with 

the appropriate reviewing authority (para-

graph 3.0(b)) and approval by the EPA Re-

gional Office based on the requirements of 

paragraph 3.2.2(e). 

4.2.1 Screening Models and Techniques 

a. Where a preliminary or conservative es-

timate is desired, point source screening 

techniques are an acceptable approach to air 

quality analyses. 
b. As discussed in paragraph 2.2(a), screen-

ing models or techniques are designed to pro-

vide a conservative estimate of concentra-

tions. The screening models used in most ap-

plications are the screening versions of the 

preferred models for refined applications. 

The two screening models, AERSCREEN 37 38 
and CTSCREEN, are screening versions of 

AERMOD (American Meteorological Society 

(AMS)/EPA Regulatory Model) and 

CTDMPLUS (Complex Terrain Dispersion 

Model Plus Algorithms for Unstable Situa-

tions), respectively. AERSCREEN is the rec-

ommended screening model for most applica-

tions in all types of terrain and for applica-

tions involving building downwash. For 

those applications in complex terrain where 

the application involves a well-defined hill 

or ridge, CTSCREEN 39 can be used. 
c. Although AERSCREEN and CTSCREEN 

are designed to address a single-source sce-

nario, there are approaches that can be used 

on a case-by-case basis to address multi- 

source situations using screening meteor-

ology or other conservative model assump-

tions. However, the appropriate reviewing 

authority (paragraph 3.0(b)) shall be con-

sulted, and concurrence obtained, on the pro-

tocol for modeling multiple sources with 

AERSCREEN or CTSCREEN to ensure that 

the worst case is identified and assessed. 
d. As discussed in section 4.2.3.4, there are 

also screening techniques built into 

AERMOD that use simplified or limited 

chemistry assumptions for determining the 
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partitioning of NO and NO2 for NO2 mod-

eling. These screening techniques are part of 

the EPA’s preferred modeling approach for 

NO2 and do not need to be approved as an al-

ternative model. However, as with other 

screening models and techniques, their usage 

shall occur in agreement with the appro-

priate reviewing authority (paragraph 3.0(b)). 
e. As discussed in section 4.2(c)(ii), there 

are screening techniques needed for long- 

range transport assessments that will typi-

cally involve the use of a Lagrangian model. 

Based on the long-standing practice and doc-

umented capabilities of these models for 

long-range transport assessments, the use of 

a Lagrangian model as a screening technique 

for this purpose does not need to be approved 

as an alternative model. However, their 

usage shall occur in consultation with the 

appropriate reviewing authority (paragraph 

3.0(b)) and EPA Regional Office. 
f. All screening models and techniques 

shall be configured to appropriately address 

the site and problem at hand. Close atten-

tion must be paid to whether the area should 

be classified urban or rural in accordance 

with section 7.2.1.1. The climatology of the 

area must be studied to help define the 

worst-case meteorological conditions. Agree-

ment shall be reached between the model 

user and the appropriate reviewing authority 

(paragraph 3.0(b)) on the choice of the 

screening model or technique for each anal-

ysis, on the input data and model settings, 

and the appropriate metric for satisfying 

regulatory requirements. 

4.2.1.1 AERSCREEN 

a. Released in 2011, AERSCREEN is the 

EPA’s recommended screening model for 

simple and complex terrain for single 

sources including point sources, area 

sources, horizontal stacks, capped stacks, 

and flares. AERSCREEN runs AERMOD in a 

screening mode and consists of two main 

components: 1) the MAKEMET program 

which generates a site-specific matrix of me-

teorological conditions for input to the 

AERMOD model; and 2) the AERSCREEN 

command-prompt interface. 
b. The MAKEMET program generates a 

matrix of meteorological conditions, in the 

form of AERMOD-ready surface and profile 

files, based on user-specified surface charac-

teristics, ambient temperatures, minimum 

wind speed, and anemometer height. The me-

teorological matrix is generated based on 

looping through a range of wind speeds, 

cloud covers, ambient temperatures, solar 

elevation angles, and convective velocity 

scales (w*, for convective conditions only) 

based on user-specified surface characteris-

tics for surface roughness (Zo), Bowen ratio 

(Bo), and albedo (r). For unstable cases, the 

convective mixing height (Zic) is calculated 

based on w*, and the mechanical mixing 

height (Zim) is calculated for unstable and 

stable conditions based on the friction veloc-

ity, u*. 

c. For applications involving simple or 

complex terrain, AERSCREEN interfaces 

with AERMAP. AERSCREEN also interfaces 

with BPIPPRM to provide the necessary 

building parameters for applications involv-

ing building downwash using the Plume Rise 

Model Enhancements (PRIME) downwash al-

gorithm. AERSCREEN generates inputs to 

AERMOD via MAKEMET, AERMAP, and 

BPIPPRM and invokes AERMOD in a screen-

ing mode. The screening mode of AERMOD 

forces the AERMOD model calculations to 

represent values for the plume centerline, re-

gardless of the source-receptor-wind direc-

tion orientation. The maximum concentra-

tion output from AERSCREEN represents a 

worst-case 1-hour concentration. Averaging- 

time scaling factors of 1.0 for 3-hour, 0.9 for 

8-hour, 0.60 for 24-hour, and 0.10 for annual 

concentration averages are applied inter-

nally by AERSCREEN to the highest 1-hour 

concentration calculated by the model for 

non-area type sources. For area type source 

concentrations for averaging times greater 

than one hour, the concentrations are equal 

to the 1-hour estimates.37 40 

4.2.1.2 CTSCREEN 

a. CTSCREEN 39 41 can be used to obtain 

conservative, yet realistic, worst-case esti-

mates for receptors located on terrain above 

stack height. CTSCREEN accounts for the 

three-dimensional nature of plume and ter-

rain interaction and requires detailed terrain 

data representative of the modeling domain. 

The terrain data must be digitized in the 

same manner as for CTDMPLUS and a ter-

rain processor is available.42 CTSCREEN is 

designed to execute a fixed matrix of mete-

orological values for wind speed (u), standard 

deviation of horizontal and vertical wind 

speeds (sv, sw), vertical potential tempera-

ture gradient (dq/dz), friction velocity (u*), 

Monin-Obukhov length (L), mixing height (zi) 

as a function of terrain height, and wind di-

rections for both neutral/stable conditions 

and unstable convective conditions. The 

maximum concentration output from 

CTSCREEN represents a worst-case 1-hour 

concentration. Time-scaling factors of 0.7 for 

3-hour, 0.15 for 24-hour and 0.03 for annual 

concentration averages are applied inter-

nally by CTSCREEN to the highest 1-hour 

concentration calculated by the model. 

4.2.1.3 Screening in Complex Terrain 

a. For applications utilizing AERSCREEN, 

AERSCREEN automatically generates a 

polar-grid receptor network with spacing de-

termined by the maximum distance to 

model. If the application warrants a dif-

ferent receptor network than that generated 

by AERSCREEN, it may be necessary to run 
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AERMOD in screening mode with a user-de-

fined network. For CTSCREEN applications 

or AERMOD in screening mode outside of 

AERSCREEN, placement of receptors re-

quires very careful attention when modeling 

in complex terrain. Often the highest con-

centrations are predicted to occur under 

very stable conditions, when the plume is 

near or impinges on the terrain. Under such 

conditions, the plume may be quite narrow 

in the vertical, so that even relatively small 

changes in a receptor’s location may sub-

stantially affect the predicted concentra-

tion. Receptors within about a kilometer of 

the source may be even more sensitive to lo-

cation. Thus, a dense array of receptors may 

be required in some cases. 
b. For applications involving 

AERSCREEN, AERSCREEN interfaces with 

AERMAP to generate the receptor ele-

vations. For applications involving 

CTSCREEN, digitized contour data must be 

preprocessed 42 to provide hill shape param-

eters in suitable input format. The user then 

supplies receptor locations either through an 

interactive program that is part of the model 

or directly, by using a text editor; using both 

methods to select receptor locations will 

generally be necessary to assure that the 

maximum concentrations are estimated by 

either model. In cases where a terrain fea-

ture may ‘‘appear to the plume’’ as smaller, 

multiple hills, it may be necessary to model 

the terrain both as a single feature and as 

multiple hills to determine design con-

centrations. 
c. Other screening techniques may be ac-

ceptable for complex terrain cases where es-

tablished procedures 43 are used. The user is 

encouraged to confer with the appropriate 

reviewing authority (paragraph 3.0(b)) if any 

unforeseen problems are encountered, e.g., 

applicability, meteorological data, receptor 

siting, or terrain contour processing issues. 

4.2.2 Refined Models 

a. A brief description of each preferred 

model for refined applications is found in ap-

pendix A. Also listed in that appendix are 

availability, the model input requirements, 

the standard options that shall be selected 

when running the program, and output op-

tions. 

4.2.2.1 AERMOD 

a. For a wide range of regulatory applica-

tions in all types of terrain, and for aero-

dynamic building downwash, the required 

model is AERMOD.44 45 The AERMOD regu-

latory modeling system consists of the 

AERMOD dispersion model, the AERMET 

meteorological processor, and the AERMAP 

terrain processor. AERMOD is a steady-state 

Gaussian plume model applicable to directly 

emitted air pollutants that employs best 

state-of-practice parameterizations for char-

acterizing the meteorological influences and 

dispersion. Differentiation of simple versus 

complex terrain is unnecessary with 

AERMOD. In complex terrain, AERMOD em-

ploys the well-known dividing-streamline 

concept in a simplified simulation of the ef-

fects of plume-terrain interactions. 
b. The AERMOD modeling system has been 

extensively evaluated across a wide range of 

scenarios based on numerous field studies, 

including tall stacks in flat and complex ter-

rain settings, sources subject to building 

downwash influences, and low-level non- 

buoyant sources.27 These evaluations in-

cluded several long-term field studies associ-

ated with operating plants as well as several 

intensive tracer studies. Based on these eval-

uations, AERMOD has shown consistently 

good performance, with ‘‘errors’’ in predicted 

versus observed peak concentrations, based 

on the Robust Highest Concentration (RHC) 

metric, consistently within the range of 10 to 

40 percent (cited in paragraph 4.1(e)). 
c. AERMOD incorporates the PRIME algo-

rithm to account for enhanced plume growth 

and restricted plume rise for plumes affected 

by building wake effects.46 The PRIME algo-

rithm accounts for entrainment of plume 

mass into the cavity recirculation region, in-

cluding re-entrainment of plume mass into 

the wake region beyond the cavity. 

d. AERMOD incorporates the Buoyant Line 

and Point Source (BLP) Dispersion model to 

account for buoyant plume rise from line 

sources. The BLP option utilizes the stand-

ard meteorological inputs provided by the 

AERMET meteorological processor. 

e. The state-of-the-science for modeling at-

mospheric deposition is evolving, new mod-

eling techniques are continually being as-

sessed, and their results are being compared 

with observations. Consequently, while depo-

sition treatment is available in AERMOD, 

the approach taken for any purpose shall be 

coordinated with the appropriate reviewing 

authority (paragraph 3.0(b)). 

4.2.2.2 CTDMPLUS 

a. If the modeling application involves an 

elevated point source with a well-defined hill 

or ridge and a detailed dispersion analysis of 

the spatial pattern of plume impacts is of in-

terest, CTDMPLUS is available. CTDMPLUS 

provides greater resolution of concentrations 

about the contour of the hill feature than 

does AERMOD through a different plume- 

terrain interaction algorithm. 

4.2.2.3 OCD 

a. If the modeling application involves de-

termining the impact of offshore emissions 

from point, area, or line sources on the air 

quality of coastal regions, the recommended 

model is the OCD (Offshore and Coastal Dis-

persion) Model. OCD is a straight-line 

Gaussian model that incorporates overwater 
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plume transport and dispersion as well as 

changes that occur as the plume crosses the 

shoreline. OCD is also applicable for situa-

tions that involve platform building 

downwash. 

4.2.3 Pollutant Specific Modeling 

Requirements 

4.2.3.1 Models for Carbon Monoxide 

a. Models for assessing the impact of CO 

emissions are needed to meet NSR require-

ments to address compliance with the CO 

NAAQS and to determine localized impacts 

from transportations projects. Examples in-

clude evaluating effects of point sources, 

congested roadway intersections and high-

ways, as well as the cumulative effect of nu-

merous sources of CO in an urban area. 

b. The general modeling recommendations 

and requirements for screening models in 

section 4.2.1 and refined models in section 

4.2.2 shall be applied for CO modeling. Given 

the relatively low CO background concentra-

tions, screening techniques are likely to be 

adequate in most cases. In applying these 

recommendations and requirements, the ex-

isting 1992 EPA guidance for screening CO 

impacts from highways may be consulted.47 

4.2.3.2 Models for Lead 

a. In January 1999 (40 CFR part 58, appen-

dix D), the EPA gave notice that concern 

about ambient lead impacts was being shift-

ed away from roadways and toward a focus 

on stationary point sources. Thus, models 

for assessing the impact of lead emissions 

are needed to meet NSR requirements to ad-

dress compliance with the lead NAAQS and 

for SIP attainment demonstrations. The 

EPA has also issued guidance on siting ambi-

ent monitors in the vicinity of stationary 

point sources.48 For lead, the SIP should con-

tain an air quality analysis to determine the 

maximum rolling 3-month average lead con-

centration resulting from major lead point 

sources, such as smelters, gasoline additive 

plants, etc. The EPA has developed a post- 

processor to calculate rolling 3-month aver-

age concentrations from model output.49 
General guidance for lead SIP development 

is also available.50 
b. For major lead point sources, such as 

smelters, which contribute fugitive emis-

sions and for which deposition is important, 

professional judgment should be used, and 

there shall be coordination with the appro-

priate reviewing authority (paragraph 3.0(b)). 

For most applications, the general require-

ments for screening and refined models of 

section 4.2.1 and 4.2.2 are applicable to lead 

modeling. 

4.2.3.3 Models for Sulfur Dioxide 

a. Models for SO2 are needed to meet NSR 

requirements to address compliance with the 

SO2 NAAQS and PSD increments, for SIP at-

tainment demonstrations,51 and for charac-

terizing current air quality via modeling.52 
SO2 is one of a group of highly reactive gases 

known as ‘‘oxides of sulfur’’ with largest 

emissions sources being fossil fuel combus-

tion at power plants and other industrial fa-

cilities. 
b. Given the relatively inert nature of SO2 

on the short-term time scales of interest 

(i.e., 1-hour) and the sources of SO2 (i.e., sta-

tionary point sources), the general modeling 

requirements for screening models in section 

4.2.1 and refined models in section 4.2.2 are 

applicable for SO2 modeling applications. 

For urban areas, AERMOD automatically in-

vokes a half-life of 4 hours 53 to SO2. There-

fore, care must be taken when determining 

whether a source is urban or rural (see sec-

tion 7.2.1.1 for urban/rural determination 

methodology). 

4.2.3.4 Models for Nitrogen Dioxide 

a. Models for assessing the impact of 

sources on ambient NO2 concentrations are 

needed to meet NSR requirements to address 

compliance with the NO2 NAAQS and PSD 

increments. Impact of an individual source 

on ambient NO2 depends, in part, on the 

chemical environment into which the 

source’s plume is to be emitted. This is due 

to the fact that NO2 sources co-emit NO 

along with NO2 and any emitted NO may 

react with ambient ozone to convert to addi-

tional NO2 downwind. Thus, comprehensive 

modeling of NO2 would need to consider the 

ratio of emitted NO and NO2, the ambient 

levels of ozone and subsequent reactions be-

tween ozone and NO, and the photolysis of 

NO2 to NO. 
b. Due to the complexity of NO2 modeling, 

a multi-tiered screening approach is required 

to obtain hourly and annual average esti-

mates of NO2.54 Since these methods are con-

sidered screening techniques, their usage 

shall occur in agreement with the appro-

priate reviewing authority (paragraph 3.0(b)). 

Additionally, since screening techniques are 

conservative by their nature, there are limi-

tations to how these options can be used. 

Specifically, modeling of negative emissions 

rates should only be done after consultation 

with the EPA Regional Office to ensure that 

decreases in concentrations would not be 

overestimated. Each tiered approach (see 
Figure 4–1) accounts for increasingly com-

plex considerations of NO2 chemistry and is 

described in paragraphs c through e of this 

subsection. The tiers of NO2 modeling in-

clude: 
i. A first-tier (most conservative) ‘‘full’’ 

conversion approach; 
ii. A second-tier approach that assumes 

ambient equilibrium between NO and NO2; 

and 
iii. A third-tier consisting of several de-

tailed screening techniques that account for 
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ambient ozone and the relative amount of 

NO and NO2 emitted from a source. 
c. For Tier 1, use an appropriate refined 

model (section 4.2.2) to estimate nitrogen ox-

ides (NOX) concentrations and assume a total 

conversion of NO to NO2. 
d. For Tier 2, multiply the Tier 1 result(s) 

by the Ambient Ratio Method 2 (ARM2), 

which provides estimates of representative 

equilibrium ratios of NO2/NOX value based 

ambient levels of NO2 and NOX derived from 

national data from the EPA’s Air Quality 

System (AQS).55 The national default for 

ARM2 includes a minimum ambient NO2/NOX 
ratio of 0.5 and a maximum ambient ratio of 

0.9. The reviewing agency may establish al-

ternative minimum ambient NO2/NOX values 

based on the source’s in-stack emissions ra-

tios, with alternative minimum ambient ra-

tios reflecting the source’s in-stack NO2/NOX 
ratios. Preferably, alternative minimum am-

bient NO2/NOX ratios should be based on 

source-specific data which satisfies all qual-

ity assurance procedures that ensure data 

accuracy for both NO2 and NOX within the 

typical range of measured values. However, 

alternate information may be used to justify 

a source’s anticipated NO2/NOX in-stack ra-

tios, such as manufacturer test data, state or 

local agency guidance, peer-reviewed lit-

erature, and/or the EPA’s NO2/NOX ratio 

database. 
e. For Tier 3, a detailed screening tech-

nique shall be applied on a case-by-case 

basis. Because of the additional input data 

requirements and complexities associated 

with the Tier 3 options, their usage shall 

occur in consultation with the EPA Regional 

Office in addition to the appropriate review-

ing authority. The Ozone Limiting Method 

(OLM) 56 and the Plume Volume Molar Ratio 

Method (PVMRM) 57 are two detailed screen-

ing techniques that may be used for most 

sources. These two techniques use an appro-

priate section 4.2.2 model to estimate NOX 
concentrations and then estimate the con-

version of primary NO emissions to NO2 
based on the ambient levels of ozone and the 

plume characteristics. OLM only accounts 

for NO2 formation based on the ambient lev-

els of ozone while PVMRM also accommo-

dates distance-dependent conversion ratios 

based on ambient ozone. Both PVMRM and 

OLM require that ambient ozone concentra-

tions be provided on an hourly basis and ex-

plicit specification of the NO2/NOX in-stack 

ratios. PVMRM works best for relatively iso-

lated and elevated point source modeling 

while OLM works best for large groups of 

sources, area sources, and near-surface re-

leases, including roadway sources. 

f. Alternative models or techniques may be 

considered on a case-by-case basis and their 

usage shall be approved by the EPA Regional 

Office (section 3.2). Such models or tech-

niques should consider individual quantities 

of NO and NO2 emissions, atmospheric trans-

port and dispersion, and atmospheric trans-

formation of NO to NO2. Dispersion models 

that account for more explicit photo-

chemistry may also be considered as an al-

ternative model to estimate ambient im-

pacts of NOX sources. 

4.2.3.5 Models for PM2.5 

a. PM2.5 is a mixture consisting of several 

diverse components.58 Ambient PM2.5 gen-

erally consists of two components: (1) The 

primary component, emitted directly from a 

source; and (2) the secondary component, 
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formed in the atmosphere from other pollut-

ants emitted from the source. Models for 

PM2.5 are needed to meet NSR requirements 

to address compliance with the PM2.5 NAAQS 

and PSD increments and for SIP attainment 

demonstrations. 
b. For NSR modeling assessments, the gen-

eral modeling requirements for screening 

models in section 4.2.1 and refined models in 

section 4.2.2 are applicable for the primary 

component of PM2.5, while the methods in 

section 5.4 are applicable for addressing the 

secondary component of PM2.5. Guidance for 

PSD assessments is available for deter-

mining the best approach to handling 

sources of primary and secondary PM2.5.59 
c. For SIP attainment demonstrations and 

regional haze reasonable progress goal anal-

yses, effects of a control strategy on PM2.5 
are estimated from the sum of the effects on 

the primary and secondary components com-

posing PM2.5. Model users should refer to sec-

tion 5.4.1 and associated SIP modeling guid-

ance 60 for further details concerning appro-

priate modeling approaches. 
d. The general modeling requirements for 

the refined models discussed in section 4.2.2 

shall be applied for PM2.5 hot-spot modeling 

for mobile sources. Specific guidance is 

available for analyzing direct PM2.5 impacts 

from highways, terminals, and other trans-

portation projects.61 

4.2.3.6 Models for PM10 

a. Models for PM10 are needed to meet NSR 

requirements to address compliance with the 

PM10 NAAQS and PSD increments and for 

SIP attainment demonstrations. 
b. For most sources, the general modeling 

requirements for screening models in section 

4.2.1 and refined models in section 4.2.2 shall 

be applied for PM10 modeling. In cases where 

the particle size and its effect on ambient 

concentrations need to be considered, par-

ticle deposition may be used on a case-by- 

case basis and their usage shall be coordi-

nated with the appropriate reviewing author-

ity. A SIP development guide 62 is also avail-

able to assist in PM10 analyses and control 

strategy development. 
c. Fugitive dust usually refers to dust put 

into the atmosphere by the wind blowing 

over plowed fields, dirt roads, or desert or 

sandy areas with little or no vegetation. Fu-

gitive emissions include the emissions re-

sulting from the industrial process that are 

not captured and vented through a stack, but 

may be released from various locations with-

in the complex. In some unique cases, a 

model developed specifically for the situa-

tion may be needed. Due to the difficult na-

ture of characterizing and modeling fugitive 

dust and fugitive emissions, the proposed 

procedure shall be determined in consulta-

tion with the appropriate reviewing author-

ity (paragraph 3.0(b)) for each specific situa-

tion before the modeling exercise is begun. 

Re-entrained dust is created by vehicles driv-

ing over dirt roads (e.g., haul roads) and 

dust-covered roads typically found in arid 

areas. Such sources can be characterized as 

line, area or volume sources.61 63 Emission 

rates may be based on site-specific data or 

values from the general literature. 

d. Under certain conditions, recommended 

dispersion models may not be suitable to ap-

propriately address the nature of ambient 

PM10. In these circumstances, the alter-

native modeling approach shall be approved 

by the EPA Regional Office (section 3.2). 

e. The general modeling requirements for 

the refined models discussed in section 4.2.2 

shall be applied for PM10 hot-spot modeling 

for mobile sources. Specific guidance is 

available for analyzing direct PM10 impacts 

from highways, terminals, and other trans-

portation projects.61 

5.0 MODELS FOR OZONE AND SECONDARILY 

FORMED PARTICULATE MATTER 

5.1 Discussion 

a. Air pollutants formed through chemical 

reactions in the atmosphere are referred to 

as secondary pollutants. For example, 

ground-level ozone and a portion of PM2.5 are 

secondary pollutants formed through photo-

chemical reactions. Ozone and secondarily 

formed particulate matter are closely re-

lated to each other in that they share com-

mon sources of emissions and are formed in 

the atmosphere from chemical reactions 

with similar precursors. 

b. Ozone formation is driven by emissions 

of NOX and volatile organic compounds 

(VOCs). Ozone formation is a complicated 

nonlinear process that requires favorable 

meteorological conditions in addition to 

VOC and NOX emissions. Sometimes complex 

terrain features also contribute to the build- 

up of precursors and subsequent ozone for-

mation or destruction. 

c. PM2.5 can be either primary (i.e., emitted 

directly from sources) or secondary in na-

ture. The fraction of PM2.5 which is primary 

versus secondary varies by location and sea-

son. In the United States, PM2.5 is dominated 

by a variety of chemical species or compo-

nents of atmospheric particles, such as am-

monium sulfate, ammonium nitrate, organic 

carbon mass, elemental carbon, and other 

soil compounds and oxidized metals. PM2.5 
sulfate, nitrate, and ammonium ions are pre-

dominantly the result of chemical reactions 

of the oxidized products of SO2 and NOX 
emissions with direct ammonia emissions.64 

d. Control measures reducing ozone and 

PM2.5 precursor emissions may not lead to 

proportional reductions in ozone and PM2.5. 

Modeled strategies designed to reduce ozone 

or PM2.5 levels typically need to consider the 

chemical coupling between these pollutants. 

This coupling is important in understanding 
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processes that control the levels of both pol-

lutants. Thus, when feasible, it is important 

to use models that take into account the 

chemical coupling between ozone and PM2.5. 

In addition, using such a multi-pollutant 

modeling system can reduce the resource 

burden associated with applying and evalu-

ating separate models for each pollutant and 

promotes consistency among the strategies 

themselves. 
e. PM2.5 is a mixture consisting of several 

diverse chemical species or components of 

atmospheric particles. Because chemical and 

physical properties and origins of each com-

ponent differ, it may be appropriate to use 

either a single model capable of addressing 

several of the important components or to 

model primary and secondary components 

using different models. Effects of a control 

strategy on PM2.5 is estimated from the sum 

of the effects on the specific components 

comprising PM2.5. 

5.2 Recommendations 

a. Chemical transformations can play an 

important role in defining the concentra-

tions and properties of certain air pollut-

ants. Models that take into account chem-

ical reactions and physical processes of var-

ious pollutants (including precursors) are 

needed for determining the current state of 

air quality, as well as predicting and pro-

jecting the future evolution of these pollut-

ants. It is important that a modeling system 

provide a realistic representation of chem-

ical and physical processes leading to sec-

ondary pollutant formation and removal 

from the atmosphere. 
b. Chemical transport models treat atmos-

pheric chemical and physical processes such 

as deposition and motion. There are two 

types of chemical transport models, Eulerian 

(grid based) and Lagrangian. These types of 

models are differentiated from each other by 

their frame of reference. Eulerian models are 

based on a fixed frame of reference and 

Lagrangian models use a frame of reference 

that moves with parcels of air between the 

source and receptor point.9 Photochemical 

grid models are three-dimensional Eulerian 

grid-based models that treat chemical and 

physical processes in each grid cell and use 

diffusion and transport processes to move 

chemical species between grid cells.9 These 

types of models are appropriate for assess-

ment of near-field and regional scale reac-

tive pollutant impacts from specific 

sources 7 10 11 12 or all sources.13 14 15 In some 

limited cases, the secondary processes can be 

treated with a box model, ideally in com-

bination with a number of other modeling 

techniques and/or analyses to treat indi-

vidual source sectors. 
c. Regardless of the modeling system used 

to estimate secondary impacts of ozone and/ 

or PM2.5, model results should be compared 

to observation data to generate confidence 

that the modeling system is representative 

of the local and regional air quality. For 

ozone related projects, model estimates of 

ozone should be compared with observations 

in both time and space. For PM2.5, model es-

timates of speciated PM2.5 components (such 

as sulfate ion, nitrate ion, etc.) should be 

compared with observations in both time and 

space.65 
d. Model performance metrics comparing 

observations and predictions are often used 

to summarize model performance. These 

metrics include mean bias, mean error, frac-

tional bias, fractional error, and correlation 

coefficient. 65 There are no specific levels of 

any model performance metric that indicate 

‘‘acceptable’’ model performance. The EPA’s 

preferred approach for providing context 

about model performance is to compare 

model performance metrics with similar con-

temporary applications. 60 65 Because model 

application purpose and scope vary, model 

users should consult with the appropriate re-

viewing authority (paragraph 3.0(b)) to deter-

mine what model performance elements 

should be emphasized and presented to pro-

vide confidence in the regulatory model ap-

plication. 

e. There is no preferred modeling system or 

technique for estimating ozone or secondary 

PM2.5 for specific source impacts or to assess 

impacts from multiple sources. For assessing 

secondary pollutant impacts from single 

sources, the degree of complexity required to 

assess potential impacts varies depending on 

the nature of the source, its emissions, and 

the background environment. The EPA rec-

ommends a two-tiered approach where the 

first tier consists of using existing tech-

nically credible and appropriate relation-

ships between emissions and impacts devel-

oped from previous modeling that is deemed 

sufficient for evaluating a source’s impacts. 

The second tier consists of more sophisti-

cated case-specific modeling analyses. The 

appropriate tier for a given application 

should be selected in consultation with the 

appropriate reviewing authority (paragraph 

3.0(b)) and be consistent with EPA guid-

ance.66 

5.3 Recommended Models and Approaches for 

Ozone 

a. Models that estimate ozone concentra-

tions are needed to guide the choice of strat-

egies for the purposes of a nonattainment 

area demonstrating future year attainment 

of the ozone NAAQS. Additionally, models 

that estimate ozone concentrations are need-

ed to assess impacts from specific sources or 

source complexes to satisfy requirements for 

NSR and other regulatory programs. Other 

purposes for ozone modeling include esti-

mating the impacts of specific events on air 
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quality, ozone deposition impacts, and plan-

ning for areas that may be attaining the 

ozone NAAQS. 

5.3.1 Models for NAAQS Attainment Dem-

onstrations and Multi-Source Air Quality 

Assessments 

a. Simulation of ozone formation and 

transport is a complex exercise. Control 

agencies with jurisdiction over areas with 

ozone problems should use photochemical 

grid models to evaluate the relationship be-

tween precursor species and ozone. Use of 

photochemical grid models is the rec-

ommended means for identifying control 

strategies needed to address high ozone con-

centrations in such areas. Judgment on the 

suitability of a model for a given application 

should consider factors that include use of 

the model in an attainment test, develop-

ment of emissions and meteorological inputs 

to the model, and choice of episodes to 

model. Guidance on the use of models and 

other analyses for demonstrating attainment 

of the air quality goals for ozone is available. 
59 60 Users should consult with the appro-

priate reviewing authority (paragraph 3.0(b)) 

to ensure the most current modeling guid-

ance is applied. 

5.3.2 Models for Single-Source Air Quality 

Assessments 

a. Depending on the magnitude of emis-

sions, estimating the impact of an individual 

source’s emissions of NOX and VOC on ambi-

ent ozone is necessary for obtaining a per-

mit. The simulation of ozone formation and 

transport requires realistic treatment of at-

mospheric chemistry and deposition. Models 

(e.g., Lagrangian and photochemical grid 

models) that integrate chemical and phys-

ical processes important in the formation, 

decay, and transport of ozone and important 

precursor species should be applied. Photo-

chemical grid models are primarily designed 

to characterize precursor emissions and im-

pacts from a wide variety of sources over a 

large geographic area but can also be used to 

assess the impacts from specific sources. 
7 11 12 

b. The first tier of assessment for ozone 

impacts involves those situations where ex-

isting technical information is available 

(e.g., results from existing photochemical 

grid modeling, published empirical estimates 

of source specific impacts, or reduced-form 

models) in combination with other sup-

portive information and analysis for the pur-

poses of estimating secondary impacts from 

a particular source. The existing technical 

information should provide a credible and 

representative estimate of the secondary im-

pacts from the project source. The appro-

priate reviewing authority (paragraph 3.0(b)) 

and appropriate EPA guidance 66 should be 

consulted to determine what types of assess-

ments may be appropriate on a case-by-case 

basis. 
c. The second tier of assessment for ozone 

impacts involves those situations where ex-

isting technical information is not available 

or a first tier demonstration indicates a 

more refined assessment is needed. For these 

situations, chemical transport models should 

be used to address single-source impacts. 

Special considerations are needed when 

using these models to evaluate the ozone im-

pact from an individual source. Guidance on 

the use of models and other analyses for 

demonstrating the impacts of single sources 

for ozone is available. 66 This guidance docu-

ment provides a more detailed discussion of 

the appropriate approaches to obtaining esti-

mates of ozone impacts from a single source. 

Model users should use the latest version of 

the guidance in consultation with the appro-

priate reviewing authority (paragraph 3.0(b)) 

to determine the most suitable refined ap-

proach for single-source ozone modeling on a 

case-by-case basis. 

5.4 Recommended Models and Approaches for 

Secondarily Formed PM2.5 

a. Models that estimate PM2.5 concentra-

tions are needed to guide the choice of strat-

egies for the purposes of a nonattainment 

area demonstrating future year attainment 

of the PM2.5 NAAQS. Additionally, models 

that estimate PM2.5 concentrations are need-

ed to assess impacts from specific sources or 

source complexes to satisfy requirements for 

NSR and other regulatory programs. Other 

purposes for PM2.5 modeling include esti-

mating the impacts of specific events on air 

quality, visibility, deposition impacts, and 

planning for areas that may be attaining the 

PM2.5 NAAQS. 

5.4.1 Models for NAAQS Attainment Dem-

onstrations and Multi-Source Air Quality 

Assessments 

a. Models for PM2.5 are needed to assess the 

adequacy of a proposed strategy for meeting 

the annual and 24-hour PM2.5 NAAQS. Mod-

eling primary and secondary PM2.5 can be a 

multi-faceted and complex problem, espe-

cially for secondary components of PM2.5 
such as sulfates and nitrates. Control agen-

cies with jurisdiction over areas with sec-

ondary PM2.5 problems should use models 

that integrate chemical and physical proc-

esses important in the formation, decay, and 

transport of these species (e.g., photo-

chemical grid models). Suitability of a mod-

eling approach or mix of modeling ap-

proaches for a given application requires 

technical judgment as well as professional 

experience in choice of models, use of the 

model(s) in an attainment test, development 

of emissions and meteorological inputs to 

the model, and selection of days to model. 

Guidance on the use of models and other 
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analyses for demonstrating attainment of 

the air quality goals for PM2.5 is avail-

able.59 60 Users should consult with the appro-

priate reviewing authority (paragraph 3.0(b)) 

to ensure the most current modeling guid-

ance is applied. 

5.4.2 Models for Single-Source Air Quality 

Assessments 

a. Depending on the magnitude of emis-

sions, estimating the impact of an individual 

source’s emissions on secondary particulate 

matter concentrations may be necessary for 

obtaining a permit. Primary PM2.5 compo-

nents shall be simulated using the general 

modeling requirements in section 4.2.3.5. The 

simulation of secondary particulate matter 

formation and transport is a complex exer-

cise requiring realistic treatment of atmos-

pheric chemistry and deposition. Models 

should be applied that integrate chemical 

and physical processes important in the for-

mation, decay, and transport of these species 

(e.g., Lagrangian and photochemical grid 

models). Photochemical grid models are pri-

marily designed to characterize precursor 

emissions and impacts from a wide variety of 

sources over a large geographic area and can 

also be used to assess the impacts from spe-

cific sources.7 10 For situations where a 

project source emits both primary PM2.5 and 

PM2.5 precursors, the contribution from both 

should be combined for use in determining 

the source’s ambient impact. Approaches for 

combining primary and secondary impacts 

are provided in appropriate guidance for sin-

gle source permit related demonstrations. 66 
b. The first tier of assessment for sec-

ondary PM2.5 impacts involves those situa-

tions where existing technical information is 

available (e.g., results from existing photo-

chemical grid modeling, published empirical 

estimates of source specific impacts, or re-

duced-form models) in combination with 

other supportive information and analysis 

for the purposes of estimating secondary im-

pacts from a particular source. The existing 

technical information should provide a cred-

ible and representative estimate of the sec-

ondary impacts from the project source. The 

appropriate reviewing authority (paragraph 

3.0(b)) and appropriate EPA guidance 66 
should be consulted to determine what types 

of assessments may be appropriate on a case- 

by-case basis. 

c. The second tier of assessment for sec-

ondary PM2.5 impacts involves those situa-

tions where existing technical information is 

not available or a first tier demonstration 

indicates a more refined assessment is need-

ed. For these situations, chemical transport 

models should be used for assessments of sin-

gle-source impacts. Special considerations 

are needed when using these models to evalu-

ate the secondary particulate matter impact 

from an individual source. Guidance on the 

use of models and other analyses for dem-

onstrating the impacts of single sources for 

secondary PM2.5 is available. 66 This guidance 

document provides a more detailed discus-

sion of the appropriate approaches to obtain-

ing estimates of secondary particulate mat-

ter concentrations from a single source. 

Model users should use the latest version of 

this guidance in consultation with the appro-

priate reviewing authority (paragraph 3.0(b)) 

to determine the most suitable single-source 

modeling approach for secondary PM2.5 on a 

case-by-case basis. 

6.0 MODELING FOR AIR QUALITY RELATED 

VALUES AND OTHER GOVERNMENTAL PRO-

GRAMS 

6.1 Discussion 

a. Other federal government agencies and 

state, local, and tribal agencies with air 

quality and land management responsibil-

ities have also developed specific modeling 

approaches for their own regulatory or other 

requirements. Although such regulatory re-

quirements and guidance have come about 

because of EPA rules or standards, the im-

plementation of such regulations and the use 

of the modeling techniques is under the ju-

risdiction of the agency issuing the guidance 

or directive. This section covers such situa-

tions with reference to those guidance docu-

ments, when they are available. 

b. When using the model recommended or 

discussed in the Guideline in support of pro-

grammatic requirements not specifically 

covered by EPA regulations, the model user 

should consult the appropriate federal, state, 

local, or tribal agency to ensure the proper 

application and use of the models and/or 

techniques. These agencies have developed 

specific modeling approaches for their own 

regulatory or other requirements. Most of 

the programs have, or will have when fully 

developed, separate guidance documents that 

cover the program and a discussion of the 

tools that are needed. The following para-

graphs reference those guidance documents, 

when they are available. 

6.2 Air Quality Related Values 

a. The 1990 CAA Amendments give FLMs 

an ‘‘affirmative responsibility’’ to protect 

the natural and cultural resources of Class I 

areas from the adverse impacts of air pollu-

tion and to provide the appropriate proce-

dures and analysis techniques. The CAA 

identifies the FLM as the Secretary of the 

department, or their designee, with author-

ity over these lands. Mandatory Federal 

Class I areas are defined in the CAA as inter-

national parks, national parks over 6,000 

acres, and wilderness areas and memorial 

parks over 5,000 acres, established as of 1977. 

The FLMs are also concerned with the pro-

tection of resources in federally managed 
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Class II areas because of other statutory 

mandates to protect these areas. Where state 

or tribal agencies have successfully peti-

tioned the EPA and lands have been redesig-

nated to Class I status, these agencies may 

have equivalent responsibilities to that of 

the FLMs for these non-federal Class I areas 

as described throughout the remainder of 

section 6.2. 
b. The FLM agency responsibilities include 

the review of air quality permit applications 

from proposed new or modified major pollu-

tion sources that may affect these Class I 

areas to determine if emissions from a pro-

posed or modified source will cause or con-

tribute to adverse impacts on air quality re-

lated values (AQRVs) of a Class I area and 

making recommendations to the FLM. 

AQRVs are resources, identified by the FLM 

agencies, that have the potential to be af-

fected by air pollution. These resources may 

include visibility, scenic, cultural, physical, 

or ecological resources for a particular area. 

The FLM agencies take into account the par-

ticular resources and AQRVs that would be 

affected; the frequency and magnitude of any 

potential impacts; and the direct, indirect, 

and cumulative effects of any potential im-

pacts in making their recommendations. 
c. While the AQRV notification and impact 

analysis requirements are outlined in the 

PSD regulations at 40 CFR 51.166(p) and 40 

CFR 52.21(p), determination of appropriate 

analytical methods and metrics for AQRV’s 

are determined by the FLM agencies and are 

published in guidance external to the general 

recommendations of this paragraph. 
d. To develop greater consistency in the 

application of air quality models to assess 

potential AQRV impacts in both Class I 

areas and protected Class II areas, the FLM 

agencies have developed the Federal Land 

Managers’ Air Quality Related Values Work 

Group Phase I Report (FLAG).67 FLAG fo-

cuses upon specific technical and policy 

issues associated with visibility impairment, 

effects of pollutant deposition on soils and 

surface waters, and ozone effects on vegeta-

tion. Model users should consult the latest 

version of the FLAG report for current mod-

eling guidance and with affected FLM agen-

cy representatives for any application spe-

cific guidance which is beyond the scope of 

the Guideline. 

6.2.1 Visibility 

a. Visibility in important natural areas 

(e.g., Federal Class I areas) is protected 

under a number of provisions of the CAA, in-

cluding sections 169A and 169B (addressing 

impacts primarily from existing sources) and 

section 165 (new source review). Visibility 

impairment is caused by light scattering and 

light absorption associated with particles 

and gases in the atmosphere. In most areas 

of the country, light scattering by PM2.5 is 

the most significant component of visibility 

impairment. The key components of PM2.5 
contributing to visibility impairment in-

clude sulfates, nitrates, organic carbon, ele-

mental carbon, and crustal material.67 
b. Visibility regulations (40 CFR 51.300 

through 51.309) require state, local, and trib-

al agencies to mitigate current and prevent 

future visibility impairment in any of the 156 

mandatory Federal Class I areas where visi-

bility is considered an important attribute. 

In 1999, the EPA issued revisions to the regu-

lations to address visibility impairment in 

the form of regional haze, which is caused by 

numerous, diverse sources (e.g., stationary, 

mobile, and area sources) located across a 

broad region (40 CFR 51.308 through 51.309). 

The state of relevant scientific knowledge 

has expanded significantly since that time. A 

number of studies and reports 68 69 have con-

cluded that long-range transport (e.g., up to 

hundreds of kilometers) of fine particulate 

matter plays a significant role in visibility 

impairment across the country. Section 169A 

of the CAA requires states to develop SIPs 

containing long-term strategies for rem-

edying existing and preventing future visi-

bility impairment in the 156 mandatory 

Class I Federal areas, where visibility is con-

sidered an important attribute. In order to 

develop long-term strategies to address re-

gional haze, many state, local, and tribal 

agencies will need to conduct regional-scale 

modeling of fine particulate concentrations 

and associated visibility impairment. 

c. The FLAG visibility modeling rec-

ommendations are divided into two distinct 

sections to address different requirements 

for: (1) Near field modeling where plumes or 

layers are compared against a viewing back-

ground, and (2) distant/multi-source mod-

eling for plumes and aggregations of plumes 

that affect the general appearance of a 

scene.67 The recommendations separately ad-

dress visibility assessments for sources pro-

posing to locate relatively near and at far-

ther distances from these areas.67 

6.2.1.1 Models for Estimating Near-Field 

Visibility Impairment 

a. To calculate the potential impact of a 

plume of specified emissions for specific 

transport and dispersion conditions (‘‘plume 

blight’’) for source-receptor distances less 

than 50 km, a screening model and guidance 

are available.67 70 If a more comprehensive 

analysis is necessary, a refined model should 

be selected. The model selection, procedures, 

and analyses should be determined in con-

sultation with the appropriate reviewing au-

thority (paragraph 3.0(b)) and the affected 

FLM(s). 
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6.2.1.2 Models for Estimating Visibility 

Impairment for Long-Range Transport 

a. Chemical transformations can play an 

important role in defining the concentra-

tions and properties of certain air pollut-

ants. Models that take into account chem-

ical reactions and physical processes of var-

ious pollutants (including precursors) are 

needed for determining the current state of 

air quality, as well as predicting and pro-

jecting the future evolution of these pollut-

ants. It is important that a modeling system 

provide a realistic representation of chem-

ical and physical processes leading to sec-

ondary pollutant formation and removal 

from the atmosphere. 
b. Chemical transport models treat atmos-

pheric chemical and physical processes such 

as deposition and motion. There are two 

types of chemical transport models, Eulerian 

(grid based) and Lagrangian. These types of 

models are differentiated from each other by 

their frame of reference. Eulerian models are 

based on a fixed frame of reference and 

Lagrangian models use a frame of reference 

that moves with parcels of air between the 

source and receptor point.9 Photochemical 

grid models are three-dimensional Eulerian 

grid-based models that treat chemical and 

physical processes in each grid cell and use 

diffusion and transport processes to move 

chemical species between grid cells.9 These 

types of models are appropriate for assess-

ment of near-field and regional scale reac-

tive pollutant impacts from specific 

sources 7 10 11 12 or all sources.13 14 15 
c. Development of the requisite meteoro-

logical and emissions databases necessary 

for use of photochemical grid models to esti-

mate AQRVs should conform to rec-

ommendations in section 8 and those out-

lined in the EPA’s Modeling Guidance for 

Demonstrating Attainment of Air Quality Goals 

for Ozone, PM2.5, and Regional Haze.60 Dem-

onstration of the adequacy of prognostic me-

teorological fields can be established 

through appropriate diagnostic and statis-

tical performance evaluations consistent 

with recommendations provided in the ap-

propriate guidance.60 Model users should con-

sult the latest version of this guidance and 

with the appropriate reviewing authority 

(paragraph 3.0(b)) for any application-spe-

cific guidance that is beyond the scope of 

this subsection. 

6.2.2 Models for Estimating Deposition 

Impacts 

a. For many Class I areas, AQRVs have 

been identified that are sensitive to atmos-

pheric deposition of air pollutants. Emis-

sions of NOX, sulfur oxides, NH3, mercury, 

and secondary pollutants such as ozone and 

particulate matter affect components of eco-

systems. In sensitive ecosystems, these com-

pounds can acidify soils and surface waters, 

add nutrients that change biodiversity, and 

affect the ecosystem services provided by 

forests and natural areas.67 To address the 

relationship between deposition and eco-

system effects, the FLM agencies have devel-

oped estimates of critical loads. A critical 

load is defined as, ‘‘A quantitative estimate 

of an exposure to one or more pollutants 

below which significant harmful effects on 

specified sensitive elements of the environ-

ment do not occur according to present 

knowledge.’’ 71 
b. The FLM deposition modeling rec-

ommendations are divided into two distinct 

sections to address different requirements 

for: (1) Near field modeling, and (2) distant/ 

multi-source modeling for cumulative ef-

fects. The recommendations separately ad-

dress deposition assessments for sources pro-

posing to locate relatively near and at far-

ther distances from these areas.67 Where the 

source and receptors are not in close prox-

imity, chemical transport (e.g., photo-

chemical grid) models generally should be 

applied for an assessment of deposition im-

pacts due to one or a small group of sources. 

Over these distances, chemical and physical 

transformations can change atmospheric res-

idence time due to different propensity for 

deposition to the surface of different forms 

of nitrate and sulfate. Users should consult 

the latest version of the FLAG report 67 and 

relevant FLM representatives for guidance 

on the use of models for deposition. Where 

source and receptors are in close proximity, 

users should contact the appropriate FLM 

for application-specific guidance. 

6.3 Modeling Guidance for Other 

Governmental Programs 

a. Dispersion and photochemical grid mod-

eling may need to be conducted to ensure 

that individual and cumulative offshore oil 

and gas exploration, development, and pro-

duction plans and activities do not signifi-

cantly affect the air quality of any state as 

required under the Outer Continental Shelf 

Lands Act (OCSLA). Air quality modeling re-

quires various input datasets, including 

emissions sources, meteorology, and pre-ex-

isting pollutant concentrations. For sources 

under the reviewing authority of the Depart-

ment of Interior, Bureau of Ocean Energy 

Management (BOEM), guidance for the de-

velopment of all necessary Outer Conti-

nental Shelf (OCS) air quality modeling in-

puts and appropriate model selection and ap-

plication is available from the BOEM’s Web 

site: https://www.boem.gov/GOMR-Environ-

mental-Compliance. 

b. The Federal Aviation Administration 

(FAA) is the appropriate reviewing authority 

for air quality assessments of primary pol-

lutant impacts at airports and air bases. The 

Aviation Environmental Design Tool (AEDT) 

is developed and supported by the FAA, and 
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is appropriate for air quality assessment of 

primary pollutant impacts at airports or air 

bases. AEDT has adopted AERMOD for treat-

ing dispersion. Application of AEDT is in-

tended for estimating the change in emis-

sions for aircraft operations, point source, 

and mobile source emissions on airport prop-

erty and quantify the associated pollutant 

level- concentrations. AEDT is not intended 

for PSD, SIP, or other regulatory air quality 

analyses of point or mobile sources at or pe-

ripheral to airport property that are unre-

lated to airport operations. The latest 

version of AEDT may be obtained from the 

FAA at: https://aedt.faa.gov. 

7.0 GENERAL MODELING CONSIDERATIONS 

7.1 Discussion 

a. This section contains recommendations 

concerning a number of different issues not 

explicitly covered in other sections of the 

Guideline. The topics covered here are not 

specific to any one program or modeling 

area, but are common to dispersion modeling 

analyses for criteria pollutants. 

7.2 Recommendations 

7.2.1 All Sources 

7.2.1.1 Dispersion Coefficients 

a. For any dispersion modeling exercise, 

the urban or rural determination of a source 

is critical in determining the boundary layer 

characteristics that affect the model’s pre-

diction of downwind concentrations. Histori-

cally, steady-state Gaussian plume models 

used in most applications have employed dis-

persion coefficients based on Pasquill-Gif-

ford 72 in rural areas and McElroy-Pooler 73 in 

urban areas. These coefficients are still in-

corporated in the BLP and OCD models. 

However, the AERMOD model incorporates a 

more up-to-date characterization of the at-

mospheric boundary layer using continuous 

functions of parameterized horizontal and 

vertical turbulence based on Monin-Obukhov 

similarity (scaling) relationships.44 Another 

key feature of AERMOD’s formulation is the 

option to use directly observed variables of 

the boundary layer to parameterize disper-

sion.44 45 
b. The selection of rural or urban disper-

sion coefficients in a specific application 

should follow one of the procedures sug-

gested by Irwin 74 to determine whether the 

character of an area is primarily urban or 

rural (of the two methods, the land use pro-

cedure is considered more definitive.): 
i. Land Use Procedure: (1) Classify the land 

use within the total area, Ao, circumscribed 

by a 3 km radius circle about the source 

using the meteorological land use typing 

scheme proposed by Auer; 75 (2) if land use 

types I1, I2, C1, R2, and R3 account for 50 per-

cent or more of Ao, use urban dispersion coef-

ficients; otherwise, use appropriate rural dis-

persion coefficients. 

ii. Population Density Procedure: (1) Com-

pute the average population density, p̄ per 

square kilometer with Ao as defined above; 

(2) If p̄ is greater than 750 people per square 

kilometer, use urban dispersion coefficients; 

otherwise use appropriate rural dispersion 

coefficients. 

c. Population density should be used with 

caution and generally not be applied to high-

ly industrialized areas where the population 

density may be low and, thus, a rural classi-

fication would be indicated. However, the 

area is likely to be sufficiently built-up so 

that the urban land use criteria would be 

satisfied. Therefore, in this case, the classi-

fication should be ‘‘urban’’ and urban disper-

sion parameters should be used. 

d. For applications of AERMOD in urban 

areas, under either the Land Use Procedure 

or the Population Density Procedure, the 

user needs to estimate the population of the 

urban area affecting the modeling domain 

because the urban influence in AERMOD is 

scaled based on a user-specified population. 

For non-population oriented urban areas, or 

areas influenced by both population and in-

dustrial activity, the user will need to esti-

mate an equivalent population to adequately 

account for the combined effects of industri-

alized areas and populated areas within the 

modeling domain. Selection of the appro-

priate population for these applications 

should be determined in consultation with 

the appropriate reviewing authority (para-

graph 3.0(b)) and the latest version of the 

AERMOD Implementation Guide.76 
e. It should be noted that AERMOD allows 

for modeling rural and urban sources in a 

single model run. For analyses of whole 

urban complexes, the entire area should be 

modeled as an urban region if most of the 

sources are located in areas classified as 

urban. For tall stacks located within or adja-

cent to small or moderate sized urban areas, 

the stack height or effective plume height 

may extend above the urban boundary layer 

and, therefore, may be more appropriately 

modeled using rural coefficients. Model users 

should consult with the appropriate review-

ing authority (paragraph 3.0(b)) and the lat-

est version of the AERMOD Implementation 

Guide 76 when evaluating this situation. 

f. Buoyancy-induced dispersion (BID), as 

identified by Pasquill,77 is included in the 

preferred models and should be used where 

buoyant sources (e.g., those involving fuel 

combustion) are involved. 

7.2.1.2 Complex Winds 

a. Inhomogeneous local winds. In many parts 

of the United States, the ground is neither 

VerDate Sep<11>2014 15:08 Aug 15, 2018 Jkt 244152 PO 00000 Frm 00629 Fmt 8010 Sfmt 8002 Y:\SGML\244152.XXX 244152ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 C

F
R



620 

40 CFR Ch. I (7–1–18 Edition) Pt. 51, App. W 

flat nor is the ground cover (or land use) uni-

form. These geographical variations can gen-

erate local winds and circulations, and mod-

ify the prevailing ambient winds and circula-

tions. Typically, geographic effects are more 

apparent when the ambient winds are light 

or calm, as stronger synoptic or mesoscale 

winds can modify, or even eliminate the 

weak geographic circulations.78 In general, 

these geographically induced wind circula-

tion effects are named after the source loca-

tion of the winds, e.g., lake and sea breezes, 

and mountain and valley winds. In very rug-

ged hilly or mountainous terrain, along 

coastlines, or near large land use variations, 

the characteristics of the winds are a bal-

ance of various forces, such that the assump-

tions of steady-state straight-line transport 

both in time and space are inappropriate. In 

such cases, a model should be chosen to fully 

treat the time and space variations of mete-

orology effects on transport and dispersion. 

The setup and application of such a model 

should be determined in consultation with 

the appropriate reviewing authority (para-

graph 3.0(b)) consistent with limitations of 

paragraph 3.2.2(e). The meteorological input 

data requirements for developing the time 

and space varying three-dimensional winds 

and dispersion meteorology for these situa-

tions are discussed in paragraph 8.4.1.2(c). 

Examples of inhomogeneous winds include, 

but are not limited to, situations described 

in the following paragraphs: 
i. Inversion breakup fumigation. Inversion 

breakup fumigation occurs when a plume (or 

multiple plumes) is emitted into a stable 

layer of air and that layer is subsequently 

mixed to the ground through convective 

transfer of heat from the surface or because 

of advection to less stable surroundings. Fu-

migation may cause excessively high con-

centrations, but is usually rather short-lived 

at a given receptor. There are no rec-

ommended refined techniques to model this 

phenomenon. There are, however, screening 

procedures 40 that may be used to approxi-

mate the concentrations. Considerable care 

should be exercised in using the results ob-

tained from the screening techniques. 
ii. Shoreline fumigation. Fumigation can be 

an important phenomenon on and near the 

shoreline of bodies of water. This can affect 

both individual plumes and area-wide emis-

sions. When fumigation conditions are ex-

pected to occur from a source or sources 

with tall stacks located on or just inland of 

a shoreline, this should be addressed in the 

air quality modeling analysis. The EPA has 

evaluated several coastal fumigation models, 

and the evaluation results of these models 

are available for their possible application 

on a case-by-case basis when air quality esti-

mates under shoreline fumigation conditions 

are needed.79 Selection of the appropriate 

model for applications where shoreline fumi-

gation is of concern should be determined in 

consultation with the appropriate reviewing 

authority (paragraph 3.0(b)). 

iii. Stagnation. Stagnation conditions are 

characterized by calm or very low wind 

speeds, and variable wind directions. These 

stagnant meteorological conditions may per-

sist for several hours to several days. During 

stagnation conditions, the dispersion of air 

pollutants, especially those from low-level 

emissions sources, tends to be minimized, po-

tentially leading to relatively high ground- 

level concentrations. If point sources are of 

interest, users should note the guidance pro-

vided in paragraph (a) of this subsection. Se-

lection of the appropriate model for applica-

tions where stagnation is of concern should 

be determined in consultation with the ap-

propriate reviewing authority (paragraph 

3.0(b)). 

7.2.1.3 Gravitational Settling and 

Deposition 

a. Gravitational settling and deposition 

may be directly included in a model if either 

is a significant factor. When particulate 

matter sources can be quantified and set-

tling and dry deposition are problems, use 

professional judgment along with coordina-

tion with the appropriate reviewing author-

ity (paragraph 3.0(b)). AERMOD contains al-

gorithms for dry and wet deposition of gases 

and particles.80 For other Gaussian plume 

models, an ‘‘infinite half-life’’ may be used 

for estimates of particle concentrations 

when only exponential decay terms are used 

for treating settling and deposition. 

Lagrangian models have varying degrees of 

complexity for dealing with settling and dep-

osition and the selection of a 

parameterization for such should be included 

in the approval process for selecting a 

Lagrangian model. Eulerian grid models 

tend to have explicit parameterizations for 

gravitational settling and deposition as well 

as wet deposition parameters already in-

cluded as part of the chemistry scheme. 

7.2.2 Stationary Sources 

7.2.2.1 Good Engineering Practice Stack 

Height 

a. The use of stack height credit in excess 

of Good Engineering Practice (GEP) stack 

height or credit resulting from any other dis-

persion technique is prohibited in the devel-

opment of emissions limits by 40 CFR 51.118 

and 40 CFR 51.164. The definition of GEP 

stack height and dispersion technique are 

contained in 40 CFR 51.100. Methods and pro-

cedures for making the appropriate stack 

height calculations, determining stack 

height credits and an example of applying 

those techniques are found in several ref-

erences,81 82 83 84 that provide a great deal of 

additional information for evaluating and 

describing building cavity and wake effects. 
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b. If stacks for new or existing major 

sources are found to be less than the height 

defined by the EPA’s refined formula for de-

termining GEP height, then air quality im-

pacts associated with cavity or wake effects 

due to the nearby building structures should 

be determined. The EPA refined formula 

height is defined as H + 1.5L.83 Since the defi-

nition of GEP stack height defines excessive 

concentrations as a maximum ground-level 

concentration due in whole or in part to 

downwash of at least 40 percent in excess of 

the maximum concentration without 

downwash, the potential air quality impacts 

associated with cavity and wake effects 

should also be considered for stacks that 

equal or exceed the EPA formula height for 

GEP. The AERSCREEN model can be used to 

obtain screening estimates of potential 

downwash influences, based on the PRIME 

downwash algorithm incorporated in the 

AERMOD model. If more refined concentra-

tion estimates are required, AERMOD should 

be used (section 4.2.2). 

7.2.2.2 Plume Rise 

a. The plume rise methods of Briggs 85 86 are 

incorporated in many of the preferred mod-

els and are recommended for use in many 

modeling applications. In AERMOD,44 45 for 

the stable boundary layer, plume rise is esti-

mated using an iterative approach, similar 

to that in the CTDMPLUS model. In the con-

vective boundary layer, plume rise is 

superposed on the displacements by random 

convective velocities.87 In AERMOD, plume 

rise is computed using the methods of 

Briggs, except in cases involving building 

downwash, in which a numerical solution of 

the mass, energy, and momentum conserva-

tion laws is performed.88 No explicit provi-

sions in these models are made for 

multistack plume rise enhancement or the 

handling of such special plumes as flares. 

b. Gradual plume rise is generally rec-

ommended where its use is appropriate: (1) In 

AERMOD; (2) in complex terrain screening 

procedures to determine close-in impacts; 

and (3) when calculating the effects of build-

ing wakes. The building wake algorithm in 

AERMOD incorporates and exercises the 

thermodynamically based gradual plume rise 

calculations as described in paragraph (a) of 

this subsection. If the building wake is cal-

culated to affect the plume for any hour, 

gradual plume rise is also used in downwind 

dispersion calculations to the distance of 

final plume rise, after which final plume rise 

is used. Plumes captured by the near wake 

are re-emitted to the far wake as a ground- 

level volume source. 

c. Stack tip downwash generally occurs 

with poorly constructed stacks and when the 

ratio of the stack exit velocity to wind speed 

is small. An algorithm developed by Briggs 86 

is the recommended technique for this situa-

tion and is used in preferred models for point 

sources. 
d. On a case-by-case basis, refinements to 

the preferred model may be considered for 

plume rise and downwash effects and shall 

occur in agreement with the appropriate re-

viewing authority (paragraph 3.0(b)) and ap-

proval by the EPA Regional Office based on 

the requirements of section 3.2.2. 

7.2.3 Mobile Sources 

a. Emissions of primary pollutants from 

mobile sources can be modeled with an ap-

propriate model identified in section 4.2. 

Screening of mobile sources can be accom-

plished by using screening meteorology, e.g., 
worst-case meteorological conditions. Max-

imum hourly concentrations computed from 

screening modeling can be converted to 

longer averaging periods using the scaling 

ratios specified in the AERSCREEN User’s 

Guide.37 
b. Mobile sources can be modeled in 

AERMOD as either line (i.e., elongated area) 

sources or as a series of volume sources. 

However, since mobile source modeling usu-

ally includes an analysis of very near-source 

impacts (e.g., hot-spot modeling, which can 

include receptors within 5–10 meters (m) of 

the roadway), the results can be highly sen-

sitive to the characterization of the mobile 

emissions. Important characteristics for 

both line/area and volume sources include 

the plume release height, source width, and 

initial dispersion characteristics, and should 

also take into account the impact of traffic- 

induced turbulence that can cause roadway 

sources to have larger initial dimensions 

than might normally be used for rep-

resenting line sources. 
c. The EPA’s quantitative PM hot-spot 

guidance 61 and Haul Road Workgroup Final 

Report63 provide guidance on the appropriate 

characterization of mobile sources as a func-

tion of the roadway and vehicle characteris-

tics. The EPA’s quantitative PM hot-spot 

guidance includes important considerations 

and should be consulted when modeling road-

way links. Area, line or volume sources may 

be used for modeling mobile sources. How-

ever, experience in the field has shown that 

area sources may be easier to characterize 

correctly compared to volume sources. If 

volume sources are used, it is particularly 

important to ensure that roadway emissions 

are appropriately spaced when using volume 

source so that the emissions field is uniform 

across the roadway. Additionally, receptor 

placement is particularly important for vol-

ume sources that have ‘‘exclusion zones’’ 

where concentrations are not calculated for 

receptors located ‘‘within’’ the volume 

sources, i.e., less than 2.15 times the initial 

lateral dispersion coefficient from the center 

of the volume.61 Placing receptors in these 

‘‘exclusion zones’’ will result in underesti-

mates of roadway impacts. 
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8.0 MODEL INPUT DATA 

a. Databases and related procedures for es-

timating input parameters are an integral 

part of the modeling process. The most ap-

propriate input data available should always 

be selected for use in modeling analyses. 

Modeled concentrations can vary widely de-

pending on the source data or meteorological 

data used. This section attempts to minimize 

the uncertainty associated with database se-

lection and use by identifying requirements 

for input data used in modeling. More spe-

cific data requirements and the format re-

quired for the individual models are de-

scribed in detail in the user’s guide and/or 

associated documentation for each model. 

8.1 Modeling Domain 

8.1.1 Discussion 

a. The modeling domain is the geographic 

area for which the required air quality anal-

yses for the NAAQS and PSD increments are 

conducted. 

8.1.2 Requirements 

a. For a NAAQS or PSD increments assess-

ment, the modeling domain or project’s im-

pact area shall include all locations where 

the emissions of a pollutant from the new or 

modifying source(s) may cause a significant 

ambient impact. This impact area is defined 

as an area with a radius extending from the 

new or modifying source to: (1) The most dis-

tant location where air quality modeling 

predicts a significant ambient impact will 

occur, or (2) the nominal 50 km distance con-

sidered applicable for Gaussian dispersion 

models, whichever is less. The required air 

quality analysis shall be carried out within 

this geographical area with characterization 

of source impacts, nearby source impacts, 

and background concentrations, as rec-

ommended later in this section. 
b. For SIP attainment demonstrations for 

ozone and PM2.5, or regional haze reasonable 

progress goal analyses, the modeling domain 

is determined by the nature of the problem 

being modeled and the spatial scale of the 

emissions that impact the nonattainment or 

Class I area(s). The modeling domain shall be 

designed so that all major upwind source 

areas that influence the downwind non-

attainment area are included in addition to 

all monitor locations that are currently or 

recently violating the NAAQS or close to 

violating the NAAQS in the nonattainment 

area. Similarly, all Class I areas to be evalu-

ated in a regional haze modeling application 

shall be included and sufficiently distant 

from the edge of the modeling domain. Guid-

ance on the determination of the appropriate 

modeling domain for photochemical grid 

models in demonstrating attainment of these 

air quality goals is available.60 Users should 

consult the latest version of this guidance 

for the most current modeling guidance and 

the appropriate reviewing authority (para-

graph 3.0(b)) for any application specific 

guidance that is beyond the scope of this sec-

tion. 

8.2 Source Data 

8.2.1 Discussion 

a. Sources of pollutants can be classified as 

point, line, area, and volume sources. Point 

sources are defined in terms of size and may 

vary between regulatory programs. The line 

sources most frequently considered are road-

ways and streets along which there are well- 

defined movements of motor vehicles. They 

may also be lines of roof vents or stacks, 

such as in aluminum refineries. Area and 

volume sources are often collections of a 

multitude of minor sources with individually 

small emissions that are impractical to con-

sider as separate point or line sources. Large 

area sources are typically treated as a grid 

network of square areas, with pollutant 

emissions distributed uniformly within each 

grid square. Generally, input data require-

ments for air quality models necessitate the 

use of metric units. As necessary, any 

English units common to engineering appli-

cations should be appropriately converted to 

metric. 
b. For point sources, there are many 

source characteristics and operating condi-

tions that may be needed to appropriately 

model the facility. For example, the plant 

layout (e.g., location of stacks and build-

ings), stack parameters (e.g., height and di-

ameter), boiler size and type, potential oper-

ating conditions, and pollution control 

equipment parameters. Such details are re-

quired inputs to air quality models and are 

needed to determine maximum potential im-

pacts. 
c. Modeling mobile emissions from streets 

and highways requires data on the road lay-

out, including the width of each traveled 

lane, the number of lanes, and the width of 

the median strip. Additionally, traffic pat-

terns should be taken into account (e.g., 

daily cycles of rush hour, differences in 

weekday and weekend traffic volumes, and 

changes in the distribution of heavy-duty 

trucks and light-duty passenger vehicles), as 

these patterns will affect the types and 

amounts of pollutant emissions allocated to 

each lane and the height of emissions. 
d. Emission factors can be determined 

through source-specific testing and measure-

ments (e.g., stack test data) from existing 

sources or provided from a manufacturing 

association or vendor. Additionally, emis-

sions factors for a variety of source types are 

compiled in an EPA publication commonly 

known as AP–42.89 AP–42 also provides an in-

dication of the quality and amount of data 

on which many of the factors are based. 

Other information concerning emissions is 
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available in EPA publications relating to 

specific source categories. The appropriate 

reviewing authority (paragraph 3.0(b)) should 

be consulted to determine appropriate source 

definitions and for guidance concerning the 

determination of emissions from and tech-

niques for modeling the various source types. 

8.2.2 Requirements 

a. For SIP attainment demonstrations for 

the purpose of projecting future year NAAQS 

attainment for ozone, PM2.5, and regional 

haze reasonable progress goal analyses, emis-

sions which reflect actual emissions during 

the base modeling year time period should be 

input to models for base year modeling. 

Emissions projections to future years should 

account for key variables such as growth due 

to increased or decreased activity, expected 

emissions controls due to regulations, settle-

ment agreements or consent decrees, fuel 

switches, and any other relevant informa-

tion. Guidance on emissions estimation tech-

niques (including future year projections) for 

SIP attainment demonstrations is avail-

able.60 90 
b. For the purpose of SIP revisions for sta-

tionary point sources, the regulatory mod-

eling of inert pollutants shall use the emis-

sions input data shown in Table 8–1 for short- 

term and long-term NAAQS. To demonstrate 

compliance and/or establish the appropriate 

SIP emissions limits, Table 8–1 generally 

provides for the use of ‘‘allowable’’ emissions 

in the regulatory dispersion modeling of the 

stationary point source(s) of interest. In 

such modeling, these source(s) should be 

modeled sequentially with these loads for 

every hour of the year. As part of a cumu-

lative impact analysis, Table 8–1 allows for 

the model user to account for actual oper-

ations in developing the emissions inputs for 

dispersion modeling of nearby sources, while 

other sources are best represented by air 

quality monitoring data. Consultation with 

the appropriate reviewing authority (para-

graph 3.0(b)) is advisable on the establish-

ment of the appropriate emissions inputs for 

regulatory modeling applications with re-

spect to SIP revisions for stationary point 

sources. 
c. For the purposes of demonstrating 

NAAQS compliance in a PSD assessment, the 

regulatory modeling of inert pollutants shall 

use the emissions input data shown in Table 

8–2 for short and long-term NAAQS. The new 

or modifying stationary point source shall be 

modeled with ‘‘allowable’’ emissions in the 

regulatory dispersion modeling. As part of a 

cumulative impact analysis, Table 8–2 allows 

for the model user to account for actual op-

erations in developing the emissions inputs 

for dispersion modeling of nearby sources, 

while other sources are best represented by 

air quality monitoring data. For purposes of 

situations involving emissions trading, refer 

to current EPA policy and guidance to estab-

lish input data. Consultation with the appro-

priate reviewing authority (paragraph 3.0(b)) 

is advisable on the establishment of the ap-

propriate emissions inputs for regulatory 

modeling applications with respect to PSD 

assessments for a proposed new or modifying 

source. 

d. For stationary source applications, 

changes in operating conditions that affect 

the physical emission parameters (e.g., re-

lease height, initial plume volume, and exit 

velocity) shall be considered to ensure that 

maximum potential impacts are appro-

priately determined in the assessment. For 

example, the load or operating condition for 

point sources that causes maximum ground- 

level concentrations shall be established. As 

a minimum, the source should be modeled 

using the design capacity (100 percent load). 

If a source operates at greater than design 

capacity for periods that could result in vio-

lations of the NAAQS or PSD increments, 

this load should be modeled. Where the 

source operates at substantially less than de-

sign capacity, and the changes in the stack 

parameters associated with the operating 

conditions could lead to higher ground level 

concentrations, loads such as 50 percent and 

75 percent of capacity should also be mod-

eled. Malfunctions which may result in ex-

cess emissions are not considered to be a 

normal operating condition. They generally 

should not be considered in determining al-

lowable emissions. However, if the excess 

emissions are the result of poor mainte-

nance, careless operation, or other prevent-

able conditions, it may be necessary to con-

sider them in determining source impact. A 

range of operating conditions should be con-

sidered in screening analyses. The load caus-

ing the highest concentration, in addition to 

the design load, should be included in refined 

modeling. 

e. Emissions from mobile sources also have 

physical and temporal characteristics that 

should be appropriately accounted. For ex-

ample, an appropriate emissions model shall 

be used to determine emissions profiles. 

Such emissions should include speciation 

specific for the vehicle types used on the 

roadway (e.g., light duty and heavy duty 

trucks), and subsequent parameterizations of 

the physical emissions characteristics (e.g., 

release height) should reflect those emis-

sions sources. For long-term standards, an-

nual average emissions may be appropriate, 

but for short-term standards, discrete tem-

poral representation of emissions should be 

used (e.g., variations in weekday and week-

end traffic or the diurnal rush-hour profile 

typical of many cities). Detailed information 

and data requirements for modeling mobile 

sources of pollution are provided in the 

user’s manuals for each of the models appli-

cable to mobile sources.61 63 
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8.3 Background Concentrations 

8.3.1 Discussion 

a. Background concentrations are essential 

in constructing the design concentration, or 

total air quality concentration, as part of a 

cumulative impact analysis for NAAQS and 

PSD increments (section 9.2.3). Background 

air quality should not include the ambient 

impacts of the project source under consider-

ation. Instead, it should include: 

i. Nearby sources: These are individual 

sources located in the vicinity of the 

source(s) under consideration for emissions 

limits that are not adequately represented 

by ambient monitoring data. Typically, 

sources that cause a significant concentra-

tion gradient in the vicinity of the source(s) 

under consideration for emissions limits are 

not adequately represented by background 

ambient monitoring. The ambient contribu-

tions from these nearby sources are thereby 

accounted for by explicitly modeling their 

emissions (section 8.2). 
ii. Other sources: That portion of the back-

ground attributable to natural sources, other 

unidentified sources in the vicinity of the 

project, and regional transport contributions 

from more distant sources (domestic and 

international). The ambient contributions 

from these sources are typically accounted 

for through use of ambient monitoring data 

or, in some cases, regional-scale photo-

chemical grid modeling results. 
b. The monitoring network used for devel-

oping background concentrations is expected 

to conform to the same quality assurance 

and other requirements as those networks 

established for PSD purposes.91 Accordingly, 

the air quality monitoring data should be of 

sufficient completeness and follow appro-

priate data validation procedures. These 

data should be adequately representative of 

the area to inform calculation of the design 

concentration for comparison to the applica-

ble NAAQS (section 9.2.2). 
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c. For photochemical grid modeling con-

ducted in SIP attainment demonstrations for 

ozone, PM2.5 and regional haze, the emissions 

from nearby and other sources are included 

as model inputs and fully accounted for in 

the modeling application and predicted con-

centrations. The concept of adding indi-

vidual components to develop a design con-

centration, therefore, do not apply in these 

SIP applications. However, such modeling 

results may then be appropriate for consider-

ation in characterizing background con-

centrations for other regulatory applica-

tions. Also, as noted in section 5, this mod-

eling approach does provide for an appro-

priate atmospheric environment to assess 

single-source impacts for ozone and sec-

ondary PM2.5. 
d. For NAAQS assessments and SIP attain-

ment demonstrations for inert pollutants, 

the development of the appropriate back-

ground concentration for a cumulative im-

pact analysis involves proper accounting of 

each contribution to the design concentra-

tion and will depend upon whether the 

project area’s situation consists of either an 

isolated single source(s) or a multitude of 

sources. For PSD increment assessments, all 

impacts after the appropriate baseline dates 

(i.e., trigger date, major source baseline date, 

and minor source baseline date) from all in-

crement-consuming and increment-expand-

ing sources should be considered in the de-

sign concentration (section 9.2.2). 

8.3.2 Recommendations for Isolated Single 

Sources 

a. In areas with an isolated source(s), de-

termining the appropriate background con-

centration should focus on characterization 

of contributions from all other sources 

through adequately representative ambient 

monitoring data. 
b. The EPA recommends use of the most 

recent quality assured air quality moni-

toring data collected in the vicinity of the 

source to determine the background con-

centration for the averaging times of con-

cern. In most cases, the EPA recommends 

using data from the monitor closest to and 

upwind of the project area. If several mon-

itors are available, preference should be 

given to the monitor with characteristics 

that are most similar to the project area. If 

there are no monitors located in the vicinity 

of the new or modifying source, a ‘‘regional 

site’’ may be used to determine background 

concentrations. A regional site is one that is 

located away from the area of interest but is 

impacted by similar or adequately represent-

ative sources. 
c. Many of the challenges related to cumu-

lative impact analyses arise in the context of 

defining the appropriate metric to charac-

terize background concentrations from am-

bient monitoring data and determining the 

appropriate method for combining this mon-

itor-based background contribution to the 

modeled impact of the project and other 

nearby sources. For many cases, the best 

starting point would be use of the current 

design value for the applicable NAAQS as a 

uniform monitored background contribution 

across the project area. However, there are 

cases in which the current design value may 

not be appropriate. Such cases include but 

are not limited to: 
i. For situations involving a modifying 

source where the existing facility is deter-

mined to impact the ambient monitor, the 

background concentration at each monitor 

can be determined by excluding values when 

the source in question is impacting the mon-

itor. In such cases, monitoring sites inside a 

90° sector downwind of the source may be 

used to determine the area of impact. 
ii. There may be other circumstances 

which would necessitate modifications to the 

ambient data record. Such cases could in-

clude removal of data from specific days or 

hours when a monitor is being impacted by 

activities that are not typical or not ex-

pected to occur again in the future (e.g., con-

struction, roadway repairs, forest fires, or 

unusual agricultural activities). There may 

also be cases where it may be appropriate to 

scale (multiplying the monitored concentra-

tions with a scaling factor) or adjust (adding 

or subtracting a constant value the mon-

itored concentrations) data from specific 

days or hours. Such adjustments would make 

the monitored background concentrations 

more temporally and/or spatially representa-

tive of the area around the new or modifying 

source for the purposes of the regulatory as-

sessment. 
iii. For short-term standards, the diurnal 

or seasonal patterns of the air quality moni-

toring data may differ significantly from the 

patterns associated with the modeled con-

centrations. When this occurs, it may be ap-

propriate to pair the air quality monitoring 

data in a temporal manner that reflects 

these patterns (e.g., pairing by season and/or 

hour of day).92 
iv. For situations where monitored air 

quality concentrations vary across the mod-

eling domain, it may be appropriate to con-

sider air quality monitoring data from mul-

tiple monitors within the project area. 
d. Determination of the appropriate back-

ground concentrations should be consistent 

with appropriate EPA modeling guidance 59 60 
and justified in the modeling protocol that is 

vetted with the appropriate reviewing au-

thority (paragraph 3.0(b)). 
e. Considering the spatial and temporal 

variability throughout a typical modeling 

domain on an hourly basis and the complex-

ities and limitations of hourly observations 

from the ambient monitoring network, the 

EPA does not recommend hourly or daily 

pairing of monitored background and mod-

eled concentrations except in rare cases of 
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relatively isolated sources where the avail-

able monitor can be shown to be representa-

tive of the ambient concentration levels in 

the areas of maximum impact from the pro-

posed new source. The implicit assumption 

underlying hourly pairing is that the back-

ground monitored levels for each hour are 

spatially uniform and that the monitored 

values are fully representative of back-

ground levels at each receptor for each hour. 

Such an assumption clearly ignores the 

many factors that contribute to the tem-

poral and spatial variability of ambient con-

centrations across a typical modeling do-

main on an hourly basis. In most cases, the 

seasonal (or quarterly) pairing of monitored 

and modeled concentrations should suffi-

ciently address situations to which the im-

pacts from modeled emissions are not tem-

porally correlated with background mon-

itored levels. 
f. In those cases where adequately rep-

resentative monitoring data to characterize 

background concentrations are not avail-

able, it may be appropriate to use results 

from a regional-scale photochemical grid 

model, or other representative model appli-

cation, as background concentrations con-

sistent with the considerations discussed 

above and in consultation with the appro-

priate reviewing authority (paragraph 3.0(b)). 

8.3.3 Recommendations for Multi-Source 

Areas 

a. In multi-source areas, determining the 

appropriate background concentration in-

volves: (1) Identification and characteriza-

tion of contributions from nearby sources 

through explicit modeling, and (2) character-

ization of contributions from other sources 

through adequately representative ambient 

monitoring data. A key point here is the 

interconnectedness of each component in 

that the question of which nearby sources to 

include in the cumulative modeling is inex-

tricably linked to the question of what the 

ambient monitoring data represents within 

the project area. 
b. Nearby sources: All sources in the vicin-

ity of the source(s) under consideration for 

emissions limits that are not adequately rep-

resented by ambient monitoring data should 

be explicitly modeled. Since an ambient 

monitor is limited to characterizing air 

quality at a fixed location, sources that 

cause a significant concentration gradient in 

the vicinity of the source(s) under consider-

ation for emissions limits are not likely to 

be adequately characterized by the mon-

itored data due to the high degree of varia-

bility of the source’s impact. 
i. The pattern of concentration gradients 

can vary significantly based on the aver-

aging period being assessed. In general, con-

centration gradients will be smaller and 

more spatially uniform for annual averages 

than for short-term averages, especially for 

hourly averages. The spatial distribution of 

annual impacts around a source will often 

have a single peak downwind of the source 

based on the prevailing wind direction, ex-

cept in cases where terrain or other geo-

graphic effects are important. By contrast, 

the spatial distribution of peak short-term 

impacts will typically show several localized 

concentration peaks with more significant 

gradient. 

ii. Concentration gradients associated with 

a particular source will generally be largest 

between that source’s location and the dis-

tance to the maximum ground-level con-

centrations from that source. Beyond the 

maximum impact distance, concentration 

gradients will generally be much smaller and 

more spatially uniform. Thus, the magnitude 

of a concentration gradient will be greatest 

in the proximity of the source and will gen-

erally not be significant at distances greater 

than 10 times the height of the stack(s) at 

that source without consideration of terrain 

influences. 

iii. The number of nearby sources to be ex-

plicitly modeled in the air quality analysis 

is expected to be few except in unusual situa-

tions. In most cases, the few nearby sources 

will be located within the first 10 to 20 km 

from the source(s) under consideration. 

Owing to both the uniqueness of each mod-

eling situation and the large number of vari-

ables involved in identifying nearby sources, 

no attempt is made here to comprehensively 

define a ‘‘significant concentration gra-

dient.’’ Rather, identification of nearby 

sources calls for the exercise of professional 

judgment by the appropriate reviewing au-

thority (paragraph 3.0(b)). This guidance is 

not intended to alter the exercise of that 

judgment or to comprehensively prescribe 

which sources should be included as nearby 

sources. 

c. For cumulative impact analyses of 

short-term and annual ambient standards, 

the nearby sources as well as the project 

source(s) must be evaluated using an appro-

priate appendix A model or approved alter-

native model with the emission input data 

shown in Table 8–1 or 8–2. 

i. When modeling a nearby source that 

does not have a permit and the emissions 

limits contained in the SIP for a particular 

source category is greater than the emis-

sions possible given the source’s maximum 

physical capacity to emit, the ‘‘maximum al-

lowable emissions limit’’ for such a nearby 

source may be calculated as the emissions 

rate representative of the nearby source’s 

maximum physical capacity to emit, consid-

ering its design specifications and allowable 

fuels and process materials. However, the 

burden is on the permit applicant to suffi-

ciently document what the maximum phys-

ical capacity to emit is for such a nearby 

source. 
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ii. It is appropriate to model nearby 

sources only during those times when they, 

by their nature, operate at the same time as 

the primary source(s) or could have impact 

on the averaging period of concern. Accord-

ingly, it is not necessary to model impacts of 

a nearby source that does not, by its nature, 

operate at the same time as the primary 

source or could have impact on the aver-

aging period of concern, regardless of an 

identified significant concentration gradient 

from the nearby source. The burden is on the 

permit applicant to adequately justify the 

exclusion of nearby sources to the satisfac-

tion of the appropriate reviewing authority 

(paragraph 3.0(b)). The following examples il-

lustrate two cases in which a nearby source 

may be shown not to operate at the same 

time as the primary source(s) being modeled: 

(1) Seasonal sources (only used during cer-

tain seasons of the year). Such sources would 

not be modeled as nearby sources during 

times in which they do not operate; and (2) 

Emergency backup generators, to the extent 

that they do not operate simultaneously 

with the sources that they back up. Such 

emergency equipment would not be modeled 

as nearby sources. 
d. Other sources. That portion of the back-

ground attributable to all other sources (e.g., 
natural sources, minor and distant major 

sources) should be accounted for through use 

of ambient monitoring data and determined 

by the procedures found in section 8.3.2 in 

keeping with eliminating or reducing the 

source-oriented impacts from nearby sources 

to avoid potential double-counting of mod-

eled and monitored contributions. 

8.4 Meteorological Input Data 

8.4.1 Discussion 

a. This subsection covers meteorological 

input data for use in dispersion modeling for 

regulatory applications and is separate from 

recommendations made for photochemical 

grid modeling. Recommendations for mete-

orological data for photochemical grid mod-

eling applications are outlined in the latest 

version of EPA’s Modeling Guidance for Dem-

onstrating Attainment of Air Quality Goals for 

Ozone, PM2.5, and Regional Haze.60 In cases 

where Lagrangian models are applied for reg-

ulatory purposes, appropriate meteorological 

inputs should be determined in consultation 

with the appropriate reviewing authority 

(paragraph 3.0(b)). 
b. The meteorological data used as input to 

a dispersion model should be selected on the 

basis of spatial and climatological (tem-

poral) representativeness as well as the abil-

ity of the individual parameters selected to 

characterize the transport and dispersion 

conditions in the area of concern. The rep-

resentativeness of the measured data is de-

pendent on numerous factors including, but 

not limited to: (1) The proximity of the me-

teorological monitoring site to the area 

under consideration; (2) the complexity of 

the terrain; (3) the exposure of the meteoro-

logical monitoring site; and (4) the period of 

time during which data are collected. The 

spatial representativeness of the data can be 

adversely affected by large distances be-

tween the source and receptors of interest 

and the complex topographic characteristics 

of the area. Temporal representativeness is a 

function of the year-to-year variations in 

weather conditions. Where appropriate, data 

representativeness should be viewed in terms 

of the appropriateness of the data for con-

structing realistic boundary layer profiles 

and, where applicable, three-dimensional me-

teorological fields, as described in para-

graphs (c) and (d) of this subsection. 

c. The meteorological data should be ade-

quately representative and may be site-spe-

cific data, data from a nearby National 

Weather Service (NWS) or comparable sta-

tion, or prognostic meteorological data. The 

implementation of NWS Automated Surface 

Observing Stations (ASOS) in the early 1990’s 

should not preclude the use of NWS ASOS 

data if such a station is determined to be 

representative of the modeled area.93 

d. Model input data are normally obtained 

either from the NWS or as part of a site-spe-

cific measurement program. State clima-

tology offices, local universities, FAA, mili-

tary stations, industry, and pollution con-

trol agencies may also be sources of such 

data. In specific cases, prognostic meteoro-

logical data may be appropriate for use and 

obtained from similar sources. Some rec-

ommendations and requirements for the use 

of each type of data are included in this sub-

section. 

8.4.2 Recommendations and Requirements 

a. AERMET 94 shall be used to preprocess 

all meteorological data, be it observed or 

prognostic, for use with AERMOD in regu-

latory applications. The AERMINUTE 95 

processor, in most cases, should be used to 

process 1-minute ASOS wind data for input 

to AERMET when processing NWS ASOS 

sites in AERMET. When processing prog-

nostic meteorological data for AERMOD, the 

Mesoscale Model Interface Program 

(MMIF) 103 should be used to process data for 

input to AERMET. Other methods of proc-

essing prognostic meteorological data for 

input to AERMET should be approved by the 

appropriate reviewing authority. Addition-

ally, the following meteorological 

preprocessors are recommended by the EPA: 

PCRAMMET,96 MPRM,97 and METPRO.98 

PCRAMMET is the recommended meteoro-

logical data preprocessor for use in applica-

tions of OCD employing hourly NWS data. 

MPRM is the recommended meteorological 

data preprocessor for applications of OCD 

employing site-specific meteorological data. 
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METPRO is the recommended meteorolog-

ical data preprocessor for use with 

CTDMPLUS.99 
b. Regulatory application of AERMOD ne-

cessitates careful consideration of the mete-

orological data for input to AERMET. Data 

representativeness, in the case of AERMOD, 

means utilizing data of an appropriate type 

for constructing realistic boundary layer 

profiles. Of particular importance is the re-

quirement that all meteorological data used 

as input to AERMOD should be adequately 

representative of the transport and disper-

sion within the analysis domain. Where sur-

face conditions vary significantly over the 

analysis domain, the emphasis in assessing 

representativeness should be given to ade-

quate characterization of transport and dis-

persion between the source(s) of concern and 

areas where maximum design concentrations 

are anticipated to occur. The EPA rec-

ommends that the surface characteristics 

input to AERMET should be representative 

of the land cover in the vicinity of the mete-

orological data, i.e., the location of the mete-

orological tower for measured data or the 

representative grid cell for prognostic data. 

Therefore, the model user should apply the 

latest version AERSURFACE,100 101 where ap-

plicable, for determining surface characteris-

tics when processing measured meteorolog-

ical data through AERMET. In areas where 

it is not possible to use AERSURFACE out-

put, surface characteristics can be deter-

mined using techniques that apply the same 

analysis as AERSURFACE. In the case of 

prognostic meteorological data, the surface 

characteristics associated with the prog-

nostic meteorological model output for the 

representative grid cell should be used.102 103 
Furthermore, since the spatial scope of each 

variable could be different, representative-

ness should be judged for each variable sepa-

rately. For example, for a variable such as 

wind direction, the data should ideally be 

collected near plume height to be adequately 

representative, especially for sources located 

in complex terrain. Whereas, for a variable 

such as temperature, data from a station 

several kilometers away from the source 

may be considered to be adequately rep-

resentative. More information about mete-

orological data, representativeness, and sur-

face characteristics can be found in the 

AERMOD Implementation Guide.76 
c. Regulatory application of CTDMPLUS 

requires the input of multi-level measure-

ments of wind speed, direction, temperature, 

and turbulence from an appropriately sited 

meteorological tower. The measurements 

should be obtained up to the representative 

plume height(s) of interest. Plume heights of 

interest can be determined by use of screen-

ing procedures such as CTSCREEN. 
d. Regulatory application of OCD requires 

meteorological data over land and over 

water. The over land or surface data, proc-

essed through PCRAMMET 96 or MPRM,97 

that provides hourly stability class, wind di-

rection and speed, ambient temperature, and 

mixing height, are required. Data over water 

requires hourly mixing height, relative hu-

midity, air temperature, and water surface 

temperature. Missing winds are substituted 

with the surface winds. Vertical wind direc-

tion shear, vertical temperature gradient, 

and turbulence intensities are optional. 

e. The model user should acquire enough 

meteorological data to ensure that worst- 

case meteorological conditions are ade-

quately represented in the model results. 

The use of 5 years of adequately representa-

tive NWS or comparable meteorological 

data, at least 1 year of site-specific, or at 

least 3 years of prognostic meteorological 

data, are required. If 1 year or more, up to 5 

years, of site-specific data are available, 

these data are preferred for use in air quality 

analyses. Depending on completeness of the 

data record, consecutive years of NWS, site- 

specific, or prognostic data are preferred. 

Such data must be subjected to quality as-

surance procedures as described in section 

8.4.4.2. 

f. Objective analysis in meteorological 

modeling is to improve meteorological anal-

yses (the ‘‘first guess field’’) used as initial 

conditions for prognostic meteorological 

models by incorporating information from 

meteorological observations. Direct and in-

direct (using remote sensing techniques) ob-

servations of temperature, humidity, and 

wind from surface and radiosonde reports are 

commonly employed to improve these anal-

ysis fields. For long-range transport applica-

tions, it is recommended that objective anal-

ysis procedures, using direct and indirect 

meteorological observations, be employed in 

preparing input fields to produce prognostic 

meteorological datasets. The length of 

record of observations should conform to rec-

ommendations outlined in paragraph 8.4.2(e) 

for prognostic meteorological model 

datasets. 

8.4.3 National Weather Service Data 

8.4.3.1 Discussion 

a. The NWS meteorological data are rou-

tinely available and familiar to most model 

users. Although the NWS does not provide 

direct measurements of all the needed dis-

persion model input variables, methods have 

been developed and successfully used to 

translate the basic NWS data to the needed 

model input. Site-specific measurements of 

model input parameters have been made for 

many modeling studies, and those methods 

and techniques are becoming more widely 

applied, especially in situations such as com-

plex terrain applications, where available 

NWS data are not adequately representative. 
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b Formerly the National Climatic Data 

Center (NCDC). 

However, there are many modeling applica-

tions where NWS data are adequately rep-

resentative and the applications still rely 

heavily on the NWS data. 
b. Many models use the standard hourly 

weather observations available from the Na-

tional Centers for Environmental Informa-

tion (NCEI).b These observations are then 

preprocessed before they can be used in the 

models. Prior to the advent of ASOS in the 

early 1990’s, the standard ‘‘hourly’’ weather 

observation was a human-based observation 

reflecting a single 2-minute average gen-

erally taken about 10 minutes before the 

hour. However, beginning in January 2000 for 

first-order stations and in March 2005 for all 

stations, the NCEI has archived the 1-minute 

ASOS wind data (i.e., the rolling 2-minute 

average winds) for the NWS ASOS sites. The 

AERMINUTE processor 95 was developed to 

reduce the number of calm and missing 

hours in AERMET processing by sub-

stituting standard hourly observations with 

full hourly average winds calculated from 1- 

minute ASOS wind data. 

8.4.3.2 Recommendations 

a. The preferred models listed in appendix 

A all accept, as input, the NWS meteorolog-

ical data preprocessed into model compatible 

form. If NWS data are judged to be ade-

quately representative for a specific mod-

eling application, they may be used. The 

NCEI makes available surface 104 105 and upper 

air 106 meteorological data online and in CD– 

ROM format. Upper air data are also avail-

able at the Earth System Research Labora-

tory Global Systems Divisions Web site 

(http://esrl.noaa.gov/gsd). 
b. Although most NWS wind measurements 

are made at a standard height of 10 m, the 

actual anemometer height should be used as 

input to the preferred meteorological proc-

essor and model. 
c. Standard hourly NWS wind directions 

are reported to the nearest 10 degrees. Due to 

the coarse resolution of these data, a specific 

set of randomly generated numbers has been 

developed by the EPA and should be used 

when processing standard hourly NWS data 

for use in the preferred EPA models to en-

sure a lack of bias in wind direction assign-

ments within the models. 
d. Beginning with year 2000, NCEI began 

archiving 2-minute winds, reported every 

minute to the nearest degree for NWS ASOS 

sites. The AERMINUTE processor was devel-

oped to read those winds and calculate hour-

ly average winds for input to AERMET. 

When such data are available for the NWS 

ASOS site being processed, the AERMINUTE 

processor should be used, in most cases, to 

calculate hourly average wind speed and di-

rection when processing NWS ASOS data for 

input to AERMOD.93 
e. Data from universities, FAA, military 

stations, industry and pollution control 

agencies may be used if such data are equiva-

lent in accuracy and detail (e.g., siting cri-

teria, frequency of observations, data com-

pleteness, etc.) to the NWS data, they are 

judged to be adequately representative for 

the particular application, and have under-

gone quality assurance checks. 
f. After valid data retrieval requirements 

have been met,107 large number of hours in 

the record having missing data should be 

treated according to an established data sub-

stitution protocol provided that adequately 

representative alternative data are avail-

able. Data substitution guidance is provided 

in section 5.3 of reference.107 If no representa-

tive alternative data are available for substi-

tution, the absent data should be coded as 

missing using missing data codes appropriate 

to the applicable meteorological pre-proc-

essor. Appropriate model options for treating 

missing data, if available in the model, 

should be employed. 

8.4.4 Site-Specific Data 

8.4.4.1 Discussion 

a. Spatial or geographical representative-

ness is best achieved by collection of all of 

the needed model input data in close prox-

imity to the actual site of the source(s). 

Site-specific measured data are, therefore, 

preferred as model input, provided that ap-

propriate instrumentation and quality assur-

ance procedures are followed, and that the 

data collected are adequately representative 

(free from inappropriate local or microscale 

influences) and compatible with the input re-

quirements of the model to be used. It should 

be noted that, while site-specific measure-

ments are frequently made ‘‘on-property’’ 

(i.e., on the source’s premises), acquisition of 

adequately representative site-specific data 

does not preclude collection of data from a 

location off property. Conversely, collection 

of meteorological data on a source’s property 

does not of itself guarantee adequate rep-

resentativeness. For help in determining rep-

resentativeness of site-specific measure-

ments, technical guidance 107 is available. 

Site-specific data should always be reviewed 

for representativeness and adequacy by an 

experienced meteorologist, atmospheric sci-

entist, or other qualified scientist in con-

sultation with the appropriate reviewing au-

thority (paragraph 3.0(b)). 

8.4.4.2 Recommendations 

a. The EPA guidance 107 provides rec-

ommendations on the collection and use of 

site-specific meteorological data. Rec-

ommendations on characteristics, siting, and 

exposure of meteorological instruments and 

on data recording, processing, completeness 
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requirements, reporting, and archiving are 

also included. This publication should be 

used as a supplement to other limited guid-

ance on these subjects.5 91 108 109 Detailed in-

formation on quality assurance is also avail-

able.110 As a minimum, site-specific measure-

ments of ambient air temperature, transport 

wind speed and direction, and the variables 

necessary to estimate atmospheric disper-

sion should be available in meteorological 

datasets to be used in modeling. Care should 

be taken to ensure that meteorological in-

struments are located to provide an ade-

quately representative characterization of 

pollutant transport between sources and re-

ceptors of interest. The appropriate review-

ing authority (paragraph 3.0(b)) is available 

to help determine the appropriateness of the 

measurement locations. 
i. Solar radiation measurements. Total solar 

radiation or net radiation should be meas-

ured with a reliable pyranometer or net radi-

ometer sited and operated in accordance 

with established site-specific meteorological 

guidance.107 110 
ii. Temperature measurements. Temperature 

measurements should be made at standard 

shelter height (2m) in accordance with estab-

lished site-specific meteorological guid-

ance.107 
iii. Temperature difference measurements. 

Temperature difference (DT) measurements 

should be obtained using matched thermom-

eters or a reliable thermocouple system to 

achieve adequate accuracy. Siting, probe 

placement, and operation of DT systems 

should be based on guidance found in Chap-

ter 3 of reference 107 and such guidance 

should be followed when obtaining vertical 

temperature gradient data. AERMET may 

employ the Bulk Richardson scheme, which 

requires measurements of temperature dif-

ference, in lieu of cloud cover or insolation 

data. To ensure correct application and ac-

ceptance, AERMOD users should consult 

with the appropriate reviewing authority 

(paragraph 3.0(b)) before using the Bulk 

Richardson scheme for their analysis. 
iv. Wind measurements. For simulation of 

plume rise and dispersion of a plume emitted 

from a stack, characterization of the wind 

profile up through the layer in which the 

plume disperses is desirable. This is espe-

cially important in complex terrain and/or 

complex wind situations where wind meas-

urements at heights up to hundreds of me-

ters above stack base may be required in 

some circumstances. For tall stacks when 

site-specific data are needed, these winds 

have been obtained traditionally using mete-

orological sensors mounted on tall towers. A 

feasible alternative to tall towers is the use 

of meteorological remote sensing instru-

ments (e.g., acoustic sounders or radar wind 

profilers) to provide winds aloft, coupled 

with 10-meter towers to provide the near-sur-

face winds. Note that when site-specific wind 

measurements are used, AERMOD, at a min-

imum, requires wind observations at a 

height above ground between seven times the 

local surface roughness height and 100 m. 

(For additional requirements for AERMOD 

and CTDMPLUS, see appendix A.) Specifica-

tions for wind measuring instruments and 

systems are contained in reference 107. 
b. All processed site-specific data should be 

in the form of hourly averages for input to 

the dispersion model. 
i. Turbulence data. There are several disper-

sion models that are capable of using direct 

measurements of turbulence (wind fluctua-

tions) in the characterization of the vertical 

and lateral dispersion (e.g., CTDMPLUS or 

AERMOD). When turbulence data are used to 

directly characterize the vertical and lateral 

dispersion, the averaging time for the turbu-

lence measurements should be 1 hour. For 

technical guidance on processing of turbu-

lence parameters for use in dispersion mod-

eling, refer to the user’s guide to the mete-

orological processor for each model (see sec-

tion 8.4.2(a)). 
ii. Stability categories. For dispersion mod-

els that employ P–G stability categories for 

the characterization of the vertical and lat-

eral dispersion, the P–G stability categories, 

as originally defined, couple near-surface 

measurements of wind speed with subjec-

tively determined insolation assessments 

based on hourly cloud cover and ceiling 

height observations. The wind speed meas-

urements are made at or near 10 m. The inso-

lation rate is typically assessed using obser-

vations of cloud cover and ceiling height 

based on criteria outlined by Turner.72 It is 

recommended that the P–G stability cat-

egory be estimated using the Turner method 

with site-specific wind speed measured at or 

near 10 m and representative cloud cover and 

ceiling height. Implementation of the Turner 

method, as well as considerations in deter-

mining representativeness of cloud cover and 

ceiling height in cases for which site-specific 

cloud observations are unavailable, may be 

found in section 6 of reference 107. In the ab-

sence of requisite data to implement the 

Turner method, the solar radiation/delta-T 

(SRDT) method or wind fluctuation statis-

tics (i.e., the sE and sA methods) may be 

used. 
iii. The SRDT method, described in section 

6.4.4.2 of reference 107, is modified slightly 

from that published from earlier work111 and 

has been evaluated with three site-specific 

databases.112 The two methods of stability 

classification that use wind fluctuation sta-

tistics, the sE and sA methods, are also de-

scribed in detail in section 6.4.4 of reference 

107 (note applicable tables in section 6). For 

additional information on the wind fluctua-

tion methods, several references are avail-

able.113 114 115 116 
c. Missing data substitution. After valid data 

retrieval requirements have been met,107 
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hours in the record having missing data 

should be treated according to an established 

data substitution protocol provided that ade-

quately representative alternative data are 

available. Such protocols are usually part of 

the approved monitoring program plan. Data 

substitution guidance is provided in section 

5.3 of reference 107. If no representative al-

ternative data are available for substitution, 

the absent data should be coded as missing, 

using missing data codes appropriate to the 

applicable meteorological pre-processor. Ap-

propriate model options for treating missing 

data, if available in the model, should be em-

ployed. 

8.4.5 Prognostic Meteorological Data 

8.4.5.1 Discussion 

a. For some modeling applications, there 

may not be a representative NWS or com-

parable meteorological station available 

(e.g., complex terrain), and it may be cost 

prohibitive or infeasible to collect ade-

quately representative site-specific data. For 

these cases, it may be appropriate to use 

prognostic meteorological data, if deemed 

adequately representative, in a regulatory 

modeling application. However, if prognostic 

meteorological data are not representative 

of transport and dispersion conditions in the 

area of concern, the collection of site-spe-

cific data is necessary. 

b. The EPA has developed a processor, the 

MMIF,102 to process MM5 (Mesoscale Model 

5) or WRF (Weather Research and Fore-

casting) model data for input to various 

models including AERMOD. MMIF can proc-

ess data for input to AERMET or AERMOD 

for a single grid cell or multiple grid cells. 

MMIF output has been found to compare fa-

vorably against observed data (site-specific 

or NWS).117 Specific guidance on processing 

MMIF for AERMOD can be found in ref-

erence 103. When using MMIF to process 

prognostic data for regulatory applications, 

the data should be processed to generate 

AERMET inputs and the data subsequently 

processed through AERMET for input to 

AERMOD. If an alternative method of proc-

essing data for input to AERMET is used, it 

must be approved by the appropriate review-

ing authority (paragraph 3.0(b)). 

8.4.5.2 Recommendations 

a. Prognostic model evaluation. Appropriate 

effort by the applicant should be devoted to 

the process of evaluating the prognostic me-

teorological data. The modeling data should 

be compared to NWS observational data or 

other comparable data in an effort to show 

that the data are adequately replicating the 

observed meteorological conditions of the 

time periods modeled. An operational eval-

uation of the modeling data for all model 

years (i.e., statistical, graphical) should be 

completed.60 The use of output from prog-

nostic mesoscale meteorological models is 

contingent upon the concurrence with the 

appropriate reviewing authority (paragraph 

3.0(b)) that the data are of acceptable qual-

ity, which can be demonstrated through sta-

tistical comparisons with meteorological ob-

servations aloft and at the surface at several 

appropriate locations.60 

b. Representativeness. When processing 

MMIF data for use with AERMOD, the grid 

cell used for the dispersion modeling should 

be adequately spatially representative of the 

analysis domain. In most cases, this may be 

the grid cell containing the emission source 

of interest. Since the dispersion modeling 

may involve multiple sources and the do-

main may cover several grid cells, depending 

on grid resolution of the prognostic model, 

professional judgment may be needed to se-

lect the appropriate grid cell to use. In such 

cases, the selected grid cells should be ade-

quately representative of the entire domain. 

c. Grid resolution. The grid resolution of the 

prognostic meteorological data should be 

considered and evaluated appropriately, par-

ticularly for projects involving complex ter-

rain. The operational evaluation of the mod-

eling data should consider whether a finer 

grid resolution is needed to ensure that the 

data are representative. The use of output 

from prognostic mesoscale meteorological 

models is contingent upon the concurrence 

with the appropriate reviewing authority 

(paragraph 3.0(b)) that the data are of ac-

ceptable quality. 

8.4.6 Treatment of Near-Calms and Calms 

8.4.6.1 Discussion 

a. Treatment of calm or light and variable 

wind poses a special problem in modeling ap-

plications since steady-state Gaussian plume 

models assume that concentration is in-

versely proportional to wind speed, depend-

ing on model formulations. Procedures have 

been developed to prevent the occurrence of 

overly conservative concentration estimates 

during periods of calms. These procedures ac-

knowledge that a steady-state Gaussian 

plume model does not apply during calm 

conditions, and that our knowledge of wind 

patterns and plume behavior during these 

conditions does not, at present, permit the 

development of a better technique. There-

fore, the procedures disregard hours that are 

identified as calm. The hour is treated as 

missing and a convention for handling miss-

ing hours is recommended. With the advent 

of the AERMINUTE processor, when proc-

essing NWS ASOS data, the inclusion of 

hourly averaged winds from AERMINUTE 

will, in some instances, dramatically reduce 

the number of calm and missing hours, espe-

cially when the ASOS wind are derived from 

a sonic anemometer. To alleviate concerns 

VerDate Sep<11>2014 15:08 Aug 15, 2018 Jkt 244152 PO 00000 Frm 00642 Fmt 8010 Sfmt 8002 Y:\SGML\244152.XXX 244152ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 C

F
R



633 

Environmental Protection Agency Pt. 51, App. W 

about these issues, especially those intro-

duced with AERMINUTE, the EPA imple-

mented a wind speed threshold in AERMET 

for use with ASOS derived winds.93 94 Winds 

below the threshold will be treated as calms. 

b. AERMOD, while fundamentally a 

steady-state Gaussian plume model, contains 

algorithms for dealing with low wind speed 

(near calm) conditions. As a result, 

AERMOD can produce model estimates for 

conditions when the wind speed may be less 

than 1m/s, but still greater than the instru-

ment threshold. Required input to AERMET 

for site-specific data, the meteorological 

processor for AERMOD, includes a threshold 

wind speed and a reference wind speed. The 

threshold wind speed is the greater of the 

threshold of the instrument used to collect 

the wind speed data or wind direction sen-

sor.107 The reference wind speed is selected 

by the model as the lowest level of non-miss-

ing wind speed and direction data where the 

speed is greater than the wind speed thresh-

old, and the height of the measurement is be-

tween seven times the local surface rough-

ness length and 100 m. If the only valid ob-

servation of the reference wind speed be-

tween these heights is less than the thresh-

old, the hour is considered calm, and no con-

centration is calculated. None of the ob-

served wind speeds in a measured wind pro-

file that are less than the threshold speed 

are used in construction of the modeled wind 

speed profile in AERMOD. 

8.4.6.2 Recommendations 

a. Hourly concentrations calculated with 

steady-state Gaussian plume models using 

calms should not be considered valid; the 

wind and concentration estimates for these 

hours should be disregarded and considered 

to be missing. Model predicted concentra-

tions for 3-, 8-, and 24-hour averages should 

be calculated by dividing the sum of the 

hourly concentrations for the period by the 

number of valid or non-missing hours. If the 

total number of valid hours is less than 18 

for 24-hour averages, less than 6 for 8-hour 

averages, or less than 3 for 3-hour averages, 

the total concentration should be divided by 

18 for the 24-hour average, 6 for the 8-hour 

average, and 3 for the 3-hour average. For 

annual averages, the sum of all valid hourly 

concentrations is divided by the number of 

non-calm hours during the year. AERMOD 

has been coded to implement these instruc-

tions. For hours that are calm or missing, 

the AERMOD hourly concentrations will be 

zero. For other models listed in appendix A, 

a post-processor computer program, 

CALMPRO 118 has been prepared, is available 

on the EPA’s SCRAM Web site (section 2.3), 

and should be used. 

b. Stagnant conditions that include ex-

tended periods of calms often produce high 

concentrations over wide areas for relatively 

long averaging periods. The standard steady- 

state Gaussian plume models are often not 

applicable to such situations. When stagna-

tion conditions are of concern, other mod-

eling techniques should be considered on a 

case-by-case basis (see also section 7.2.1.2). 

c. When used in steady-state Gaussian 

plume models other than AERMOD, meas-

ured site-specific wind speeds of less than 1 

m/s but higher than the response threshold 

of the instrument should be input as 1 m/s; 

the corresponding wind direction should also 

be input. Wind observations below the re-

sponse threshold of the instrument should be 

set to zero, with the input file in ASCII for-

mat. For input to AERMOD, no such adjust-

ment should be made to the site-specific 

wind data, as AERMOD has algorithms to ac-

count for light or variable winds as discussed 

in section 8.4.6.1(a). For NWS ASOS data, es-

pecially data using the 1-minute ASOS 

winds, a wind speed threshold option is al-

lowed with a recommended speed of 0.5 m/s.93 
When using prognostic data processed by 

MMIF, a 0.5 m/s threshold is also invoked by 

MMIF for input to AERMET. Observations 

with wind speeds less than the threshold are 

considered calm, and no concentration is cal-

culated. In all cases involving steady-state 

Gaussian plume models, calm hours should 

be treated as missing, and concentrations 

should be calculated as in paragraph (a) of 

this subsection. 

9.0 REGULATORY APPLICATION OF MODELS 

9.1 Discussion 

a. Standardized procedures are valuable in 

the review of air quality modeling and data 

analyses conducted to support SIP submit-

tals and revisions, NSR, or other EPA re-

quirements to ensure consistency in their 

regulatory application. This section rec-

ommends procedures specific to NSR that fa-

cilitate some degree of standardization while 

at the same time allowing the flexibility 

needed to assure the technically best anal-

ysis for each regulatory application. For SIP 

attainment demonstrations, refer to the ap-

propriate EPA guidance 51 60 for the rec-

ommended procedures. 

b. Air quality model estimates, especially 

with the support of measured air quality 

data, are the preferred basis for air quality 

demonstrations. A number of actions have 

been taken to ensure that the best air qual-

ity model is used correctly for each regu-

latory application and that it is not arbi-

trarily imposed. 

• First, the Guideline clearly recommends 

that the most appropriate model be used in 

each case. Preferred models are identified, 

based on a number of factors, for many uses. 
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• Second, the preferred models have been 

subjected to a systematic performance eval-

uation and a scientific peer review. Statis-

tical performance measures, including meas-

ures of difference (or residuals) such as bias, 

variance of difference and gross variability 

of the difference, and measures of correla-

tion such as time, space, and time and space 

combined, as described in section 2.1.1, were 

generally followed. 
• Third, more specific information has 

been provided for considering the incorpora-

tion of new models into the Guideline (sec-

tion 3.1), and the Guideline contains proce-

dures for justifying the case-by-case use of 

alternative models and obtaining EPA ap-

proval (section 3.2). 
c. Air quality modeling is the preferred 

basis for air quality demonstrations. Never-

theless, there are rare circumstances where 

the performance of the preferred air quality 

model may be shown to be less than reason-

ably acceptable or where no preferred air 

quality model, screening model or technique, 

or alternative model are suitable for the sit-

uation. In these unique instances, there is 

the possibility of assuring compliance and 

establishing emissions limits for an existing 

source solely on the basis of observed air 

quality data in lieu of an air quality mod-

eling analysis. Comprehensive air quality 

monitoring in the vicinity of the existing 

source with proposed modifications will be 

necessary in these cases. The same attention 

should be given to the detailed analyses of 

the air quality data as would be applied to a 

model performance evaluation. 
d. The current levels and forms of the 

NAAQS for the six criteria pollutants can be 

found on the EPA’s NAAQS Web site at 

https://www.epa.gov/criteria-air-pollutants. As 

required by the CAA, the NAAQS are sub-

jected to extensive review every 5 years and 

the standards, including the level and the 

form, may be revised as part of that review. 

The criteria pollutants have either long- 

term (annual or quarterly) and/or short-term 

(24-hour or less) forms that are not to be ex-

ceeded more than a certain frequency over a 

period of time (e.g., no exceedance on a roll-

ing 3-month average, no more than once per 

year, or no more than once per year averaged 

over 3 years), are averaged over a period of 

time (e.g., an annual mean or an annual 

mean averaged over 3 years), or are some 

percentile that is averaged over a period of 

time (e.g., annual 99th or 98th percentile 

averaged over 3 years). The 3-year period for 

ambient monitoring design values does not 

dictate the length of the data periods rec-

ommended for modeling (i.e., 5 years of NWS 

meteorological data, at least 1 year of site- 

specific, or at least 3 years of prognostic me-

teorological data). 
e. This section discusses general rec-

ommendations on the regulatory application 

of models for the purposes of NSR, including 

PSD permitting, and particularly for esti-

mating design concentration(s), appro-

priately comparing these estimates to 

NAAQS and PSD increments, and developing 

emissions limits. This section also provides 

the criteria necessary for considering use of 

an analysis based on measured ambient data 

in lieu of modeling as the sole basis for dem-

onstrating compliance with NAAQS and PSD 

increments. 

9.2 Recommendations 

9.2.1 Modeling Protocol 

a. Every effort should be made by the ap-

propriate reviewing authority (paragraph 

3.0(b)) to meet with all parties involved in ei-

ther a SIP submission or revision or a PSD 

permit application prior to the start of any 

work on such a project. During this meeting, 

a protocol should be established between the 

preparing and reviewing parties to define the 

procedures to be followed, the data to be col-

lected, the model to be used, and the anal-

ysis of the source and concentration data to 

be performed. An example of the content for 

such an effort is contained in the Air Quality 

Analysis Checklist posted on the EPA’s 

SCRAM Web site (section 2.3). This checklist 

suggests the appropriate level of detail to as-

sess the air quality resulting from the pro-

posed action. Special cases may require addi-

tional data collection or analysis and this 

should be determined and agreed upon at the 

pre-application meeting. The protocol should 

be written and agreed upon by the parties 

concerned, although it is not intended that 

this protocol be a binding, formal legal docu-

ment. Changes in such a protocol or devi-

ations from the protocol are often necessary 

as the data collection and analysis pro-

gresses. However, the protocol establishes a 

common understanding of how the dem-

onstration required to meet regulatory re-

quirements will be made. 

9.2.2 Design Concentration and Receptor 

Sites 

a. Under the PSD permitting program, an 

air quality analysis for criteria pollutants is 

required to demonstrate that emissions from 

the construction or operation of a proposed 

new source or modification will not cause or 

contribute to a violation of the NAAQS or 

PSD increments. 
i. For a NAAQS assessment, the design 

concentration is the combination of the ap-

propriate background concentration (section 

8.3) with the estimated modeled impact of 

the proposed source. The NAAQS design con-

centration is then compared to the applica-

ble NAAQS. 
ii. For a PSD increment assessment, the 

design concentration includes impacts occur-

ring after the appropriate baseline date from 

all increment-consuming and increment-ex-

panding sources. The PSD increment design 
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concentration is then compared to the appli-

cable PSD increment. 
b. The specific form of the NAAQS for the 

pollutant(s) of concern will also influence 

how the background and modeled data 

should be combined for appropriate compari-

son with the respective NAAQS in such a 

modeling demonstration. Given the potential 

for revision of the form of the NAAQS and 

the complexities of combining background 

and modeled data, specific details on this 

process can be found in the applicable mod-

eling guidance available on the EPA’s 

SCRAM Web site (section 2.3). Modeled con-

centrations should not be rounded before 

comparing the resulting design concentra-

tion to the NAAQS or PSD increments. Am-

bient monitoring and dispersion modeling 

address different issues and needs relative to 

each aspect of the overall air quality assess-

ment. 
c. The PSD increments for criteria pollut-

ants are listed in 40 CFR 52.21(c) and 40 CFR 

51.166(c). For short-term increments, these 

maximum allowable increases in pollutant 

concentrations may be exceeded once per 

year at each site, while the annual incre-

ment may not be exceeded. The highest, sec-

ond-highest increase in estimated concentra-

tions for the short-term averages, as deter-

mined by a model, must be less than or equal 

to the permitted increment. The modeled an-

nual averages must not exceed the incre-

ment. 
d. Receptor sites for refined dispersion 

modeling should be located within the mod-

eling domain (section 8.1). In designing a re-

ceptor network, the emphasis should be 

placed on receptor density and location, not 

total number of receptors. Typically, the 

density of receptor sites should be progres-

sively more resolved near the new or modi-

fying source, areas of interest, and areas 

with the highest concentrations with suffi-

cient detail to determine where possible vio-

lations of a NAAQS or PSD increments are 

most likely to occur. The placement of re-

ceptor sites should be determined on a case- 

by-case basis, taking into consideration the 

source characteristics, topography, clima-

tology, and monitor sites. Locations of par-

ticular importance include: (1) The area of 

maximum impact of the point source; (2) the 

area of maximum impact of nearby sources; 

and (3) the area where all sources combine to 

cause maximum impact. Depending on the 

complexities of the source and the environ-

ment to which the source is located, a dense 

array of receptors may be required in some 

cases. In order to avoid unreasonably large 

computer runs due to an excessively large 

array of receptors, it is often desirable to 

model the area twice. The first model run 

would use a moderate number of receptors 

more resolved near the new or modifying 

source and over areas of interest. The second 

model run would modify the receptor net-

work from the first model run with a denser 

array of receptors in areas showing potential 

for high concentrations and possible viola-

tions, as indicated by the results of the first 

model run. Accordingly, the EPA neither an-

ticipates nor encourages that numerous 

iterations of modeling runs be made to con-

tinually refine the receptor network. 

9.2.3 NAAQS and PSD Increments Compli-

ance Demonstrations for New or Modifying 

Sources 

a. As described in this subsection, the rec-

ommended procedure for conducting either a 

NAAQS or PSD increments assessment under 

PSD permitting is a multi-stage approach 

that includes the following two stages: 
i. The EPA describes the first stage as a 

single-source impact analysis, since this 

stage involves considering only the impact of 

the new or modifying source. There are two 

possible levels of detail in conducting a sin-

gle-source impact analysis with the model 

user beginning with use of a screening model 

and proceeding to use of a refined model as 

necessary. 
ii. The EPA describes the second stage as a 

cumulative impact analysis, since it takes 

into account all sources affecting the air 

quality in an area. In addition to the project 

source impact, this stage includes consider-

ation of background, which includes con-

tributions from nearby sources and other 

sources (e.g., natural, minor, and distant 

major sources). 
b. Each stage should involve increasing 

complexity and details, as required, to fully 

demonstrate that a new or modifying source 

will not cause or contribute to a violation of 

any NAAQS or PSD increment. As such, 

starting with a single-source impact analysis 

is recommended because, where the analysis 

at this stage is sufficient to demonstrate 

that a source will not cause or contribute to 

any potential violation, this may alleviate 

the need for a more time-consuming and 

comprehensive cumulative modeling anal-

ysis. 
c. The single-source impact analysis, or 

first stage of an air quality analysis, should 

begin by determining the potential of a pro-

posed new or modifying source to cause or 

contribute to a NAAQS or PSD increment 

violation. In certain circumstances, a 

screening model or technique may be used 

instead of the preferred model because it will 

provide estimated worst-case ambient im-

pacts from the proposed new or modifying 

source. If these worst case ambient con-

centration estimates indicate that the 

source will not cause or contribute to any 

potential violation of a NAAQS or PSD in-

crement, then the screening analysis should 

generally be sufficient for the required dem-

onstration under PSD. If the ambient con-

centration estimates indicate that the 

source’s emissions have the potential to 
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cause or contribute to a violation, then the 

use of a refined model to estimate the 

source’s impact should be pursued. The re-

fined modeling analysis should use a model 

or technique consistent with the Guideline 

(either a preferred model or technique or an 

alternative model or technique) and follow 

the requirements and recommendations for 

model inputs outlined in section 8. If the am-

bient concentration increase predicted with 

refined modeling indicates that the source 

will not cause or contribute to any potential 

violation of a NAAQS or PSD increment, 

then the refined analysis should generally be 

sufficient for the required demonstration 

under PSD. However, if the ambient con-

centration estimates from the refined mod-

eling analysis indicate that the source’s 

emissions have the potential to cause or con-

tribute to a violation, then a cumulative im-

pact analysis should be undertaken. The re-

ceptors that indicate the location of signifi-

cant ambient impacts should be used to de-

fine the modeling domain for use in the cu-

mulative impact analysis (section 8.2.2). 

d. The cumulative impact analysis, or the 

second stage of an air quality analysis, 

should be conducted with the same refined 

model or technique to characterize the 

project source and then include the appro-

priate background concentrations (section 

8.3). The resulting design concentrations 

should be used to determine whether the 

source will cause or contribute to a NAAQS 

or PSD increment violation. This determina-

tion should be based on: (1) The appropriate 

design concentration for each applicable 

NAAQS (and averaging period); and (2) 

whether the source’s emissions cause or con-

tribute to a violation at the time and loca-

tion of any modeled violation (i.e., when and 

where the predicted design concentration is 

greater than the NAAQS). For PSD incre-

ments, the cumulative impact analysis 

should also consider the amount of the air 

quality increment that has already been con-

sumed by other sources, or, conversely, 

whether increment has expanded relative to 

the baseline concentration. Therefore, the 

applicant should model the existing or per-

mitted nearby increment-consuming and in-

crement-expanding sources, rather than 

using past modeling analyses of those 

sources as part of background concentration. 

This would permit the use of newly acquired 

data or improved modeling techniques if 

such data and/or techniques have become 

available since the last source was per-

mitted. 

9.2.3.1 Considerations in Developing 

Emissions Limits 

a. Emissions limits and resulting control 

requirements should be established to pro-

vide for compliance with each applicable 

NAAQS (and averaging period) and PSD in-

crement. It is possible that multiple emis-

sions limits will be required for a source to 

demonstrate compliance with several cri-

teria pollutants (and averaging periods) and 

PSD increments. Case-by-case determina-

tions must be made as to the appropriate 

form of the limits, i.e., whether the emis-

sions limits restrict the emission factor (e.g., 
limiting lb/MMBTU), the emission rate (e.g., 
lb/hr), or both. The appropriate reviewing au-

thority (paragraph 3.0(b)) and appropriate 

EPA guidance should be consulted to deter-

mine the appropriate emissions limits on a 

case-by-case basis. 

9.2.4 Use of Measured Data in Lieu of Model 

Estimates 

a. As described throughout the Guideline, 
modeling is the preferred method for dem-

onstrating compliance with the NAAQS and 

PSD increments and for determining the 

most appropriate emissions limits for new 

and existing sources. When a preferred model 

or adequately justified and approved alter-

native model is available, model results, in-

cluding the appropriate background, are suf-

ficient for air quality demonstrations and es-

tablishing emissions limits, if necessary. In 

instances when the modeling technique 

available is only a screening technique, the 

addition of air quality monitoring data to 

the analysis may lend credence to the model 

results. However, air quality monitoring 

data alone will normally not be acceptable 

as the sole basis for demonstrating compli-

ance with the NAAQS and PSD increments 

or for determining emissions limits. 
b. There may be rare circumstances where 

the performance of the preferred air quality 

model will be shown to be less than reason-

ably acceptable when compared with air 

quality monitoring data measured in the vi-

cinity of an existing source. Additionally, 

there may not be an applicable preferred air 

quality model, screening technique, or jus-

tifiable alternative model suitable for the 

situation. In these unique instances, there 

may be the possibility of establishing emis-

sions limits and demonstrating compliance 

with the NAAQS and PSD increments solely 

on the basis of analysis of observed air qual-

ity data in lieu of an air quality modeling 

analysis. However, only in the case of a 

modification to an existing source should air 

quality monitoring data alone be a basis for 

determining adequate emissions limits or for 

demonstration that the modification will not 

cause or contribute to a violation of any 

NAAQS or PSD increment. 
c. The following items should be consid-

ered prior to the acceptance of an analysis of 

measured air quality data as the sole basis 

for an air quality demonstration or deter-

mining an emissions limit: 
i. Does a monitoring network exist for the 

pollutants and averaging times of concern in 

the vicinity of the existing source? 
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ii. Has the monitoring network been de-

signed to locate points of maximum con-

centration? 
iii. Do the monitoring network and the 

data reduction and storage procedures meet 

EPA monitoring and quality assurance re-

quirements? 
iv. Do the dataset and the analysis allow 

impact of the most important individual 

sources to be identified if more than one 

source or emission point is involved? 
v. Is at least one full year of valid ambient 

data available? 
vi. Can it be demonstrated through the 

comparison of monitored data with model re-

sults that available air quality models and 

techniques are not applicable? 
d. Comprehensive air quality monitoring in 

the area affected by the existing source with 

proposed modifications will be necessary in 

these cases. Additional meteorological moni-

toring may also be necessary. The appro-

priate number of air quality and meteorolog-

ical monitors from a scientific and technical 

standpoint is a function of the situation 

being considered. The source configuration, 

terrain configuration, and meteorological 

variations all have an impact on number and 

optimal placement of monitors. Decisions on 

the monitoring network appropriate for this 

type of analysis can only be made on a case- 

by-case basis. 
e. Sources should obtain approval from the 

appropriate reviewing authority (paragraph 

3.0(b)) and the EPA Regional Office for the 

monitoring network prior to the start of 

monitoring. A monitoring protocol agreed to 

by all parties involved is necessary to assure 

that ambient data are collected in a con-

sistent and appropriate manner. The design 

of the network, the number, type, and loca-

tion of the monitors, the sampling period, 

averaging time, as well as the need for mete-

orological monitoring or the use of mobile 

sampling or plume tracking techniques, 

should all be specified in the protocol and 

agreed upon prior to start-up of the network. 
f. Given the uniqueness and complexities of 

these rare circumstances, the procedures can 

only be established on a case-by-case basis 

for analyzing the source’s emissions data and 

the measured air quality monitoring data, 

and for projecting with a reasoned basis the 

air quality impact of a proposed modifica-

tion to an existing source in order to dem-

onstrate that emissions from the construc-

tion or operation of the modification will not 

cause or contribute to a violation of the ap-

plicable NAAQS and PSD increment, and to 

determine adequate emissions limits. The 

same attention should be given to the de-

tailed analyses of the air quality data as 

would be applied to a comprehensive model 

performance evaluation. In some cases, the 

monitoring data collected for use in the per-

formance evaluation of preferred air quality 

models, screening technique, or existing al-

ternative models may help inform the devel-

opment of a suitable new alternative model. 

Early coordination with the appropriate re-

viewing authority (paragraph 3.0(b)) and the 

EPA Regional Office is fundamental with re-

spect to any potential use of measured data 

in lieu of model estimates. 
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A.1 AERMOD (AMS/EPA Regulatory Model) 

A.2 CTDMPLUS (Complex Terrain Disper-

sion Model Plus Algorithms for Unstable 

Situations) 

A.3 OCD (Offshore and Coastal Dispersion 

Model) 

A.0 INTRODUCTION AND AVAILABILITY 

(1) This appendix summarizes key features 

of refined air quality models preferred for 

specific regulatory applications. For each 

model, information is provided on avail-

ability, approximate cost (where applicable), 

regulatory use, data input, output format 

and options, simulation of atmospheric phys-

ics, and accuracy. These models may be used 

without a formal demonstration of applica-

bility provided they satisfy the recommenda-

tions for regulatory use; not all options in 

the models are necessarily recommended for 

regulatory use. 

(2) Many of these models have been sub-

jected to a performance evaluation using 

comparisons with observed air quality data. 

Where possible, several of the models con-

tained herein have been subjected to evalua-

tion exercises, including: (1) Statistical per-

formance tests recommended by the Amer-

ican Meteorological Society, and (2) peer sci-

entific reviews. The models in this appendix 

have been selected on the basis of the results 

of the model evaluations, experience with 

previous use, familiarity of the model to var-

ious air quality programs, and the costs and 

resource requirements for use. 

(3) Codes and documentation for all models 

listed in this appendix are available from the 

EPA’s Support Center for Regulatory Air 

Models (SCRAM) Web site at https:// 

www.epa.gov/scram. Codes and documentation 

may also available from the National Tech-

nical Information Service (NTIS), http:// 

www.ntis.gov, and, when available, are ref-

erenced with the appropriate NTIS accession 

number. 

A.1 AERMOD (AMS/EPA REGULATORY 

MODEL) 
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Availability 

The model codes and associated docu-

mentation are available on EPA’s SCRAM 

Web site (paragraph A.0(3)). 

Abstract 

AERMOD is a steady-state plume disper-

sion model for assessment of pollutant con-

centrations from a variety of sources. 

AERMOD simulates transport and dispersion 

from multiple point, area, or volume sources 

based on an up-to-date characterization of 

the atmospheric boundary layer. Sources 

may be located in rural or urban areas, and 

receptors may be located in simple or com-

plex terrain. AERMOD accounts for building 

wake effects (i.e., plume downwash) based on 

the PRIME building downwash algorithms. 

The model employs hourly sequential 

preprocessed meteorological data to esti-

mate concentrations for averaging times 

from 1-hour to 1-year (also multiple years). 

AERMOD can be used to estimate the con-

centrations of nonreactive pollutants from 

highway traffic. AERMOD also handles 

unique modeling problems associated with 

aluminum reduction plants, and other indus-

trial sources where plume rise and downwash 

effects from stationary buoyant line sources 

are important. AERMOD is designed to oper-

ate in concert with two pre-processor codes: 

AERMET processes meteorological data for 

input to AERMOD, and AERMAP processes 
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terrain elevation data and generates recep-

tor and hill height information for input to 

AERMOD. 

a. Regulatory Use 

(1) AERMOD is appropriate for the fol-

lowing applications: 

• Point, volume, and area sources; 

• Buoyant, elevated line sources (e.g., alu-

minum reduction plants); 

• Mobile sources; 

• Surface, near-surface, and elevated re-

leases; 

• Rural or urban areas; 

• Simple and complex terrain; 

• Transport distances over which steady- 

state assumptions are appropriate, up to 

50km; 

• 1-hour to annual averaging times; and 

• Continuous toxic air emissions. 

(2) For regulatory applications of 

AERMOD, the regulatory default option 

should be set, i.e., the parameter DFAULT 

should be employed in the MODELOPT 

record in the COntrol Pathway. The 

DFAULT option requires the use of meteoro-

logical data processed with the regulatory 

options in AERMET, the use of terrain ele-

vation data processed through the AERMAP 

terrain processor, stack-tip downwash, se-

quential date checking, and does not permit 

the use of the model in the SCREEN mode. 

In the regulatory default mode, pollutant 

half-life or decay options are not employed, 

except in the case of an urban source of sul-

fur dioxide where a 4-hour half-life is ap-

plied. Terrain elevation data from the U.S. 

Geological Survey (USGS) 7.5-Minute Digital 

Elevation Model (DEM), or equivalent 

(approx. 30-meter resolution), (processed 

through AERMAP) should be used in all ap-

plications. Starting in 2011, data from the 

National Elevation Dataset (NED, https:// 

nationalmap.gov/elevation.html) can also be 

used in AERMOD, which includes a range of 

resolutions, from 1-m to 2 arc seconds and 

such high resolution would always be pre-

ferred. In some cases, exceptions from the 

terrain data requirement may be made in 

consultation with the appropriate reviewing 

authority (paragraph 3.0(b)). 

b. Input Requirements 

(1) Source data: Required inputs include 

source type, location, emission rate, stack 

height, stack inside diameter, stack gas exit 

velocity, stack gas exit temperature, area 

and volume source dimensions, and source 

base elevation. For point sources subject to 

the influence of building downwash, direc-

tion-specific building dimensions (processed 

through the BPIPPRM building processor) 

should be input. Variable emission rates are 

optional. Buoyant line sources require co-

ordinates of the end points of the line, re-

lease height, emission rate, average line 

source width, average building width, aver-

age spacing between buildings, and average 

line source buoyancy parameter. For mobile 

sources, traffic volume; emission factor, 

source height, and mixing zone width are 

needed to determine appropriate model in-

puts. 
(2) Meteorological data: The AERMET me-

teorological preprocessor requires input of 

surface characteristics, including surface 

roughness (zo), Bowen ratio, and albedo, as 

well as, hourly observations of wind speed 

between 7zo and 100 m (reference wind speed 

measurement from which a vertical profile 

can be developed), wind direction, cloud 

cover, and temperature between zo and 100 m 

(reference temperature measurement from 

which a vertical profile can be developed). 

Meteorological data can be in the form of ob-

served data or prognostic modeled data as 

discussed in paragraph 8.4.1(d). Surface char-

acteristics may be varied by wind sector and 

by season or month. When using observed 

meteorological data, a morning sounding (in 

National Weather Service format) from a 

representative upper air station is required. 

Latitude, longitude, and time zone of the 

surface, site-specific (if applicable) and upper 

air meteorological stations are required. The 

wind speed starting threshold is also re-

quired in AERMET for applications involv-

ing site-specific data. When using prognostic 

data, modeled profiles of temperature and 

winds are input to AERMET. These can be 

hourly or a time that represents a morning 

sounding. Additionally, measured profiles of 

wind, temperature, vertical and lateral tur-

bulence may be required in certain applica-

tions (e.g., in complex terrain) to adequately 

represent the meteorology affecting plume 

transport and dispersion. Optionally, meas-

urements of solar and/or net radiation may 

be input to AERMET. Two files are produced 

by the AERMET meteorological preprocessor 

for input to the AERMOD dispersion model. 

When using observed data, the surface file 

contains observed and calculated surface 

variables, one record per hour. For applica-

tions with multi-level site-specific meteoro-

logical data, the profile contains the obser-

vations made at each level of the meteoro-

logical tower (or remote sensor). When using 

prognostic data, the surface file contains 

surface variables calculated by the prog-

nostic model and AERMET. The profile file 

contains the observations made at each level 

of a meteorological tower (or remote sensor), 

the one-level observations taken from other 

representative data (e.g., National Weather 

Service surface observations), one record per 

level per hour, or in the case of prognostic 

data, the prognostic modeled values of tem-

perature and winds at user-specified levels. 
(i) Data used as input to AERMET should 

possess an adequate degree of representative-

ness to ensure that the wind, temperature 

and turbulence profiles derived by AERMOD 
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are both laterally and vertically representa-

tive of the source impact area. The adequacy 

of input data should be judged independently 

for each variable. The values for surface 

roughness, Bowen ratio, and albedo should 

reflect the surface characteristics in the vi-

cinity of the meteorological tower or rep-

resentative grid cell when using prognostic 

data, and should be adequately representa-

tive of the modeling domain. Finally, the 

primary atmospheric input variables, includ-

ing wind speed and direction, ambient tem-

perature, cloud cover, and a morning upper 

air sounding, should also be adequately rep-

resentative of the source area when using ob-

served data. 

(ii) For applications involving the use of 

site-specific meteorological data that in-

cludes turbulences parameters (i.e., sigma- 

theta and/or sigma-w), the application of the 

ADJlU* option in AERMET would require 

approval as an alternative model application 

under section 3.2. 

(iii) For recommendations regarding the 

length of meteorological record needed to 

perform a regulatory analysis with 

AERMOD, see section 8.4.2. 

(3) Receptor data: Receptor coordinates, 

elevations, height above ground, and hill 

height scales are produced by the AERMAP 

terrain preprocessor for input to AERMOD. 

Discrete receptors and/or multiple receptor 

grids, Cartesian and/or polar, may be em-

ployed in AERMOD. AERMAP requires input 

of DEM or NED terrain data produced by the 

USGS, or other equivalent data. AERMAP 

can be used optionally to estimate source 

elevations. 

c. Output 

Printed output options include input infor-

mation, high concentration summary tables 

by receptor for user-specified averaging peri-

ods, maximum concentration summary ta-

bles, and concurrent values summarized by 

receptor for each day processed. Optional 

output files can be generated for: A listing of 

occurrences of exceedances of user-specified 

threshold value; a listing of concurrent (raw) 

results at each receptor for each hour mod-

eled, suitable for post-processing; a listing of 

design values that can be imported into 

graphics software for plotting contours; a 

listing of results suitable for NAAQS anal-

yses including NAAQS exceedances and cul-

pability analyses; an unformatted listing of 

raw results above a threshold value with a 

special structure for use with the TOXX 

model component of TOXST; a listing of con-

centrations by rank (e.g., for use in quantile- 

quantile plots); and a listing of concentra-

tions, including arc-maximum normalized 

concentrations, suitable for model evalua-

tion studies. 

d. Type of Model 

AERMOD is a steady-state plume model, 

using Gaussian distributions in the vertical 

and horizontal for stable conditions, and in 

the horizontal for convective conditions. The 

vertical concentration distribution for con-

vective conditions results from an assumed 

bi-Gaussian probability density function of 

the vertical velocity. 

e. Pollutant Types 

AERMOD is applicable to primary pollut-

ants and continuous releases of toxic and 

hazardous waste pollutants. Chemical trans-

formation is treated by simple exponential 

decay. 

f. Source-Receptor Relationships 

AERMOD applies user-specified locations 

for sources and receptors. Actual separation 

between each source-receptor pair is used. 

Source and receptor elevations are user 

input or are determined by AERMAP using 

USGS DEM or NED terrain data. Receptors 

may be located at user-specified heights 

above ground level. 

g. Plume Behavior 

(1) In the convective boundary layer (CBL), 

the transport and dispersion of a plume is 

characterized as the superposition of three 

modeled plumes: (1) The direct plume (from 

the stack); (2) the indirect plume; and (3) the 

penetrated plume, where the indirect plume 

accounts for the lofting of a buoyant plume 

near the top of the boundary layer, and the 

penetrated plume accounts for the portion of 

a plume that, due to its buoyancy, pene-

trates above the mixed layer, but can dis-

perse downward and re-enter the mixed 

layer. In the CBL, plume rise is superposed 

on the displacements by random convective 

velocities (Weil et al., 1997). 
(2) In the stable boundary layer, plume rise 

is estimated using an iterative approach to 

account for height-dependent lapse rates, 

similar to that in the CTDMPLUS model (see 
A.2 in this appendix). 

(3) Stack-tip downwash and buoyancy in-

duced dispersion effects are modeled. Build-

ing wake effects are simulated for stacks 

subject to building downwash using the 

methods contained in the PRIME downwash 

algorithms (Schulman, et al., 2000). For 

plume rise affected by the presence of a 

building, the PRIME downwash algorithm 

uses a numerical solution of the mass, en-

ergy and momentum conservation laws 

(Zhang and Ghoniem, 1993). Streamline de-

flection and the position of the stack rel-

ative to the building affect plume trajectory 

and dispersion. Enhanced dispersion is based 

on the approach of Weil (1996). Plume mass 

captured by the cavity is well-mixed within 

the cavity. The captured plume mass is re- 

emitted to the far wake as a volume source. 
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(4) For elevated terrain, AERMOD incor-

porates the concept of the critical dividing 

streamline height, in which flow below this 

height remains horizontal, and flow above 

this height tends to rise up and over terrain 

(Snyder et al., 1985). Plume concentration es-

timates are the weighted sum of these two 

limiting plume states. However, consistent 

with the steady-state assumption of uniform 

horizontal wind direction over the modeling 

domain, straight-line plume trajectories are 

assumed, with adjustment in the plume/re-

ceptor geometry used to account for the ter-

rain effects. 

h. Horizontal Winds 

Vertical profiles of wind are calculated for 

each hour based on measurements and sur-

face-layer similarity (scaling) relationships. 

At a given height above ground, for a given 

hour, winds are assumed constant over the 

modeling domain. The effect of the vertical 

variation in horizontal wind speed on disper-

sion is accounted for through simple aver-

aging over the plume depth. 

i. Vertical Wind Speed 

In convective conditions, the effects of 

random vertical updraft and downdraft ve-

locities are simulated with a bi-Gaussian 

probability density function. In both convec-

tive and stable conditions, the mean vertical 

wind speed is assumed equal to zero. 

j. Horizontal Dispersion 

Gaussian horizontal dispersion coefficients 

are estimated as continuous functions of the 

parameterized (or measured) ambient lateral 

turbulence and also account for buoyancy-in-

duced and building wake-induced turbulence. 

Vertical profiles of lateral turbulence are de-

veloped from measurements and similarity 

(scaling) relationships. Effective turbulence 

values are determined from the portion of 

the vertical profile of lateral turbulence be-

tween the plume height and the receptor 

height. The effective lateral turbulence is 

then used to estimate horizontal dispersion. 

k. Vertical Dispersion 

In the stable boundary layer, Gaussian 

vertical dispersion coefficients are estimated 

as continuous functions of parameterized 

vertical turbulence. In the convective bound-

ary layer, vertical dispersion is character-

ized by a bi-Gaussian probability density 

function and is also estimated as a contin-

uous function of parameterized vertical tur-

bulence. Vertical turbulence profiles are de-

veloped from measurements and similarity 

(scaling) relationships. These turbulence 

profiles account for both convective and me-

chanical turbulence. Effective turbulence 

values are determined from the portion of 

the vertical profile of vertical turbulence be-

tween the plume height and the receptor 

height. The effective vertical turbulence is 

then used to estimate vertical dispersion. 

l. Chemical Transformation 

Chemical transformations are generally 

not treated by AERMOD. However, AERMOD 

does contain an option to treat chemical 

transformation using simple exponential 

decay, although this option is typically not 

used in regulatory applications except for 

sources of sulfur dioxide in urban areas. Ei-

ther a decay coefficient or a half-life is input 

by the user. Note also that the Plume Vol-

ume Molar Ratio Method and the Ozone Lim-

iting Method (section 4.2.3.4) for NO2 anal-

yses are available. 

m. Physical Removal 

AERMOD can be used to treat dry and wet 

deposition for both gases and particles. 
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20–24, 2002; American Meteorological So-

ciety, Boston, MA. 
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ican Meteorological Society, Boston, 
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A.2 CTDMPLUS (COMPLEX TERRAIN DISPER-

SION MODEL PLUS ALGORITHMS FOR UNSTA-

BLE SITUATIONS) 
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Availability 

The model codes and associated docu-

mentation are available on the EPA’s 

SCRAM Web site (paragraph A.0(3)). 

Abstract 

CTDMPLUS is a refined point source 

Gaussian air quality model for use in all sta-

bility conditions for complex terrain applica-

tions. The model contains, in its entirety, 

the technology of CTDM for stable and neu-

tral conditions. However, CTDMPLUS can 

also simulate daytime, unstable conditions, 

and has a number of additional capabilities 

for improved user friendliness. Its use of me-

teorological data and terrain information is 

different from other EPA models; consider-

able detail for both types of input data is re-

quired and is supplied by preprocessors spe-

cifically designed for CTDMPLUS. 

CTDMPLUS requires the parameterization of 

individual hill shapes using the terrain 

preprocessor and the association of each 

model receptor with a particular hill. 

a. Regulatory Use 

CTDMPLUS is appropriate for the fol-

lowing applications: 
• Elevated point sources; 
• Terrain elevations above stack top; 
• Rural or urban areas; 
• Transport distances less than 50 kilo-

meters; and 
• 1-hour to annual averaging times when 

used with a post-processor program such as 

CHAVG. 

b. Input Requirements 

(1) Source data: For each source, user sup-

plies source location, height, stack diameter, 

stack exit velocity, stack exit temperature, 

and emission rate; if variable emissions are 

appropriate, the user supplies hourly values 

for emission rate, stack exit velocity, and 

stack exit temperature. 
(2) Meteorological data: For applications of 

CTDMPLUS, multiple level (typically three 

or more) measurements of wind speed and di-

rection, temperature and turbulence (wind 

fluctuation statistics) are required to create 

the basic meteorological data file (‘‘PRO-

FILE’’). Such measurements should be ob-

tained up to the representative plume 

height(s) of interest (i.e., the plume height(s) 

under those conditions important to the de-

termination of the design concentration). 

The representative plume height(s) of inter-

est should be determined using an appro-

priate complex terrain screening procedure 

(e.g., CTSCREEN) and should be documented 

in the monitoring/modeling protocol. The 

necessary meteorological measurements 

should be obtained from an appropriately 

sited meteorological tower augmented by 

SODAR and/or RASS if the representative 

plume height(s) of interest is above the lev-

els represented by the tower measurements. 

Meteorological preprocessors then create a 

SURFACE data file (hourly values of mixed 

layer heights, surface friction velocity, 

Monin-Obukhov length and surface rough-

ness length) and a RAWINsonde data file 

(upper air measurements of pressure, tem-

perature, wind direction, and wind speed). 

(3) Receptor data: Receptor names (up to 

400) and coordinates, and hill number (each 

receptor must have a hill number assigned). 

(4) Terrain data: User inputs digitized con-

tour information to the terrain preprocessor 

which creates the TERRAIN data file (for up 

to 25 hills). 

c. Output 

(1) When CTDMPLUS is run, it produces a 

concentration file, in either binary or text 

format (user’s choice), and a list file con-

taining a verification of model inputs, i.e., 

• Input meteorological data from ‘‘SUR-

FACE’’ and ‘‘PROFILE,’’ 

• Stack data for each source, 

• Terrain information, 

• Receptor information, and 

• Source-receptor location (line printer 

map). 

(2) In addition, if the case-study option is 

selected, the listing includes: 

• Meteorological variables at plume 

height, 

• Geometrical relationships between the 

source and the hill, and 

• Plume characteristics at each receptor, 

i.e., 

—Distance in along-flow and cross flow di-

rection 

—Effective plume-receptor height difference 

—Effective sy & sz values, both flat terrain 

and hill induced (the difference shows the 

effect of the hill) 

—Concentration components due to WRAP, 

LIFT and FLAT. 

(3) If the user selects the TOPN option, a 

summary table of the top four concentra-

tions at each receptor is given. If the ISOR 

option is selected, a source contribution 

table for every hour will be printed. 

(4) A separate output file of predicted (1- 

hour only) concentrations (‘‘CONC’’) is writ-

ten if the user chooses this option. Three 

forms of output are possible: 
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(i) A binary file of concentrations, one 

value for each receptor in the hourly se-

quence as run; 

(ii) A text file of concentrations, one value 

for each receptor in the hourly sequence as 

run; or 

(iii) A text file as described above, but with 

a listing of receptor information (names, po-

sitions, hill number) at the beginning of the 

file. 

(5) Hourly information provided to these 

files besides the concentrations themselves 

includes the year, month, day, and hour in-

formation as well as the receptor number 

with the highest concentration. 

d. Type of Model 

CTDMPLUS is a refined steady-state, point 

source plume model for use in all stability 

conditions for complex terrain applications. 

e. Pollutant Types 

CTDMPLUS may be used to model non- re-

active, primary pollutants. 

f. Source-Receptor Relationship 

Up to 40 point sources, 400 receptors and 25 

hills may be used. Receptors and sources are 

allowed at any location. Hill slopes are as-

sumed not to exceed 15°, so that the linear-

ized equation of motion for Boussinesq flow 

are applicable. Receptors upwind of the im-

pingement point, or those associated with 

any of the hills in the modeling domain, re-

quire separate treatment. 

g. Plume Behavior 

(1) As in CTDM, the basic plume rise algo-

rithms are based on Briggs’ (1975) rec-

ommendations. 

(2) A central feature of CTDMPLUS for 

neutral/stable conditions is its use of a crit-

ical dividing-streamline height (Hc) to sepa-

rate the flow in the vicinity of a hill into 

two separate layers. The plume component 

in the upper layer has sufficient kinetic en-

ergy to pass over the top of the hill while 

streamlines in the lower portion are con-

strained to flow in a horizontal plane around 

the hill. Two separate components of 

CTDMPLUS compute ground-level con-

centrations resulting from plume material in 

each of these flows. 

(3) The model calculates on an hourly (or 

appropriate steady averaging period) basis 

how the plume trajectory (and, in stable/neu-

tral conditions, the shape) is deformed by 

each hill. Hourly profiles of wind and tem-

perature measurements are used by 

CTDMPLUS to compute plume rise, plume 

penetration (a formulation is included to 

handle penetration into elevated stable lay-

ers, based on Briggs (1984)), convective scal-

ing parameters, the value of Hc, and the 

Froude number above Hc. 

h. Horizontal Winds 

CTDMPLUS does not simulate calm mete-

orological conditions. Both scalar and vector 

wind speed observations can be read by the 

model. If vector wind speed is unavailable, it 

is calculated from the scalar wind speed. The 

assignment of wind speed (either vector or 

scalar) at plume height is done by either: 
• Interpolating between observations 

above and below the plume height, or 
• Extrapolating (within the surface layer) 

from the nearest measurement height to the 

plume height. 

i. Vertical Wind Speed 

Vertical flow is treated for the plume com-

ponent above the critical dividing streamline 

height (Hc); see ‘‘Plume Behavior.’’ 

j. Horizontal Dispersion 

Horizontal dispersion for stable/neutral 

conditions is related to the turbulence veloc-

ity scale for lateral fluctuations, sv, for 

which a minimum value of 0.2 m/s is used. 

Convective scaling formulations are used to 

estimate horizontal dispersion for unstable 

conditions. 

k. Vertical Dispersion 

Direct estimates of vertical dispersion for 

stable/neutral conditions are based on ob-

served vertical turbulence intensity, e.g., sw 

(standard deviation of the vertical velocity 

fluctuation). In simulating unstable (convec-

tive) conditions, CTDMPLUS relies on a 

skewed, bi-Gaussian probability density 

function (pdf) description of the vertical ve-

locities to estimate the vertical distribution 

of pollutant concentration. 

l. Chemical Transformation 

Chemical transformation is not treated by 

CTDMPLUS. 

m. Physical Removal 

Physical removal is not treated by 

CTDMPLUS (complete reflection at the 

ground/hill surface is assumed). 

n. Evaluation Studies 

Burns, D.J., L.H. Adams and S.G. Perry, 1990. 

Testing and Evaluation of the 

CTDMPLUS Dispersion Model: Daytime 

Convective Conditions. U.S. Environ-

mental Protection Agency, Research Tri-

angle Park, NC. 
Paumier, J.O., S.G. Perry and D.J. Burns, 

1990. An Analysis of CTDMPLUS Model 

Predictions with the Lovett Power Plant 

Data Base. U.S. Environmental Protec-

tion Agency, Research Triangle Park, 

NC. 
Paumier, J.O., S.G. Perry and D.J. Burns, 

1992. CTDMPLUS: A Dispersion Model for 

Sources near Complex Topography. Part 
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II: Performance Characteristics. Journal 
of Applied Meteorology, 31(7): 646–660. 

A.3 OCD (OFFSHORE AND COASTAL 

DISPERSION MODEL) 

Reference 

DiCristofaro, D.C. and S.R. Hanna, 1989. OCD: 

The Offshore and Coastal Dispersion 

Model, Version 4. Volume I: User’s Guide, 

and Volume II: Appendices. Sigma Re-

search Corporation, Westford, MA. (NTIS 

Nos. PB 93–144384 and PB 93–144392). 

Availability 

The model codes and associated docu-

mentation are available on EPA’s SCRAM 

Web site (paragraph A.0(3)). 

Abstract 

(1) OCD is a straight-line Gaussian model 

developed to determine the impact of off-

shore emissions from point, area or line 

sources on the air quality of coastal regions. 

OCD incorporates overwater plume transport 

and dispersion as well as changes that occur 

as the plume crosses the shoreline. Hourly 

meteorological data are needed from both 

offshore and onshore locations. These in-

clude water surface temperature, overwater 

air temperature, mixing height, and relative 

humidity. 
(2) Some of the key features include plat-

form building downwash, partial plume pene-

tration into elevated inversions, direct use of 

turbulence intensities for plume dispersion, 

interaction with the overland internal 

boundary layer, and continuous shoreline fu-

migation. 

a. Regulatory Use 

OCD has been recommended for use by the 

Bureau of Ocean Energy Management for 

emissions located on the Outer Continental 

Shelf (50 FR 12248; 28 March 1985). OCD is ap-

plicable for overwater sources where onshore 

receptors are below the lowest source height. 

Where onshore receptors are above the low-

est source height, offshore plume transport 

and dispersion may be modeled on a case-by- 

case basis in consultation with the appro-

priate reviewing authority (paragraph 3.0(b)). 

b. Input Requirements 

(1) Source data: Point, area or line source 

location, pollutant emission rate, building 

height, stack height, stack gas temperature, 

stack inside diameter, stack gas exit veloc-

ity, stack angle from vertical, elevation of 

stack base above water surface and gridded 

specification of the land/water surfaces. As 

an option, emission rate, stack gas exit ve-

locity and temperature can be varied hourly. 
(2) Meteorological data: PCRAMMET is the 

recommended meteorological data 

preprocessor for use in applications of OCD 

employing hourly NWS data. MPRM is the 

recommended meteorological data 

preprocessor for applications of OCD employ-

ing site-specific meteorological data. 

(i) Over land: Surface weather data includ-

ing hourly stability class, wind direction, 

wind speed, ambient temperature, and mix-

ing height are required. 

(ii) Over water: Hourly values for mixing 

height, relative humidity, air temperature, 

and water surface temperature are required; 

if wind speed/direction are missing, values 

over land will be used (if available); vertical 

wind direction shear, vertical temperature 

gradient, and turbulence intensities are op-

tional. 

(3) Receptor data: Location, height above 

local ground-level, ground-level elevation 

above the water surface. 

c. Output 

(1) All input options, specification of 

sources, receptors and land/water map in-

cluding locations of sources and receptors. 

(2) Summary tables of five highest con-

centrations at each receptor for each aver-

aging period, and average concentration for 

entire run period at each receptor. 

(3) Optional case study printout with hour-

ly plume and receptor characteristics. Op-

tional table of annual impact assessment 

from non-permanent activities. 

(4) Concentration output files can be used 

by ANALYSIS postprocessor to produce the 

highest concentrations for each receptor, the 

cumulative frequency distributions for each 

receptor, the tabulation of all concentra-

tions exceeding a given threshold, and the 

manipulation of hourly concentration files. 

d. Type of Model 

OCD is a Gaussian plume model con-

structed on the framework of the MPTER 

model. 

e. Pollutant Types 

OCD may be used to model primary pollut-

ants. Settling and deposition are not treated. 

f. Source-Receptor Relationship 

(1) Up to 250 point sources, 5 area sources, 

or 1 line source and 180 receptors may be 

used. 

(2) Receptors and sources are allowed at 

any location. 

(3) The coastal configuration is determined 

by a grid of up to 3600 rectangles. Each ele-

ment of the grid is designated as either land 

or water to identify the coastline. 

g. Plume Behavior 

(1) The basic plume rise algorithms are 

based on Briggs’ recommendations. 

(2) Momentum rise includes consideration 

of the stack angle from the vertical. 
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(3) The effect of drilling platforms, ships, 

or any overwater obstructions near the 

source are used to decrease plume rise using 

a revised platform downwash algorithm 

based on laboratory experiments. 

(4) Partial plume penetration of elevated 

inversions is included using the suggestions 

of Briggs (1975) and Weil and Brower (1984). 

(5) Continuous shoreline fumigation is 

parameterized using the Turner method 

where complete vertical mixing through the 

thermal internal boundary layer (TIBL) oc-

curs as soon as the plume intercepts the 

TIBL. 

h. Horizontal Winds 

(1) Constant, uniform wind is assumed for 

each hour. 

(2) Overwater wind speed can be estimated 

from overland wind speed using relationship 

of Hsu (1981). 

(3) Wind speed profiles are estimated using 

similarity theory (Businger, 1973). Surface 

layer fluxes for these formulas are cal-

culated from bulk aerodynamic methods. 

i. Vertical Wind Speed 

Vertical wind speed is assumed equal to 

zero. 

j. Horizontal Dispersion 

(1) Lateral turbulence intensity is rec-

ommended as a direct estimate of horizontal 

dispersion. If lateral turbulence intensity is 

not available, it is estimated from boundary 

layer theory. For wind speeds less than 8 m/ 

s, lateral turbulence intensity is assumed in-

versely proportional to wind speed. 

(2) Horizontal dispersion may be enhanced 

because of obstructions near the source. A 

virtual source technique is used to simulate 

the initial plume dilution due to downwash. 

(3) Formulas recommended by Pasquill 

(1976) are used to calculate buoyant plume 

enhancement and wind direction shear en-

hancement. 

(4) At the water/land interface, the change 

to overland dispersion rates is modeled using 

a virtual source. The overland dispersion 

rates can be calculated from either lateral 

turbulence intensity or Pasquill-Gifford 

curves. The change is implemented where 

the plume intercepts the rising internal 

boundary layer. 

k. Vertical Dispersion 

(1) Observed vertical turbulence intensity 

is not recommended as a direct estimate of 

vertical dispersion. Turbulence intensity 

should be estimated from boundary layer 

theory as default in the model. For very sta-

ble conditions, vertical dispersion is also a 

function of lapse rate. 

(2) Vertical dispersion may be enhanced be-

cause of obstructions near the source. A vir-

tual source technique is used to simulate the 

initial plume dilution due to downwash. 
(3) Formulas recommended by Pasquill 

(1976) are used to calculate buoyant plume 

enhancement. 
(4) At the water/land interface, the change 

to overland dispersion rates is modeled using 

a virtual source. The overland dispersion 

rates can be calculated from either vertical 

turbulence intensity or the Pasquill-Gifford 

coefficients. The change is implemented 

where the plume intercepts the rising inter-

nal boundary layer. 

l. Chemical Transformation 

Chemical transformations are treated 

using exponential decay. Different rates can 

be specified by month and by day or night. 

m. Physical Removal 

Physical removal is also treated using ex-

ponential decay. 

n. Evaluation Studies 

DiCristofaro, D.C. and S.R. Hanna, 1989. OCD: 

The Offshore and Coastal Dispersion 

Model. Volume I: User’s Guide. Sigma 

Research Corporation, Westford, MA. 

Hanna, S.R., L.L. Schulman, R.J. Paine and 

J.E. Pleim, 1984. The Offshore and Coast-

al Dispersion (OCD) Model User’s Guide, 

Revised. OCS Study, MMS 84–0069. Envi-

ronmental Research & Technology, Inc., 

Concord, MA. (NTIS No. PB 86–159803). 

Hanna, S.R., L.L. Schulman, R.J. Paine, J.E. 

Pleim and M. Baer, 1985. Development 

and Evaluation of the Offshore and 

Coastal Dispersion (OCD) Model. Journal 

of the Air Pollution Control Association, 35: 

1039–1047. 

Hanna, S.R. and D.C. DiCristofaro, 1988. De-

velopment and Evaluation of the OCD/ 

API Model. Final Report, API Pub. 4461, 

American Petroleum Institute, Wash-

ington, DC. 

[82 FR 5203, Jan. 17, 2017] 

APPENDIX X TO PART 51—EXAMPLES OF 

ECONOMIC INCENTIVE PROGRAMS 

I. INTRODUCTION AND PURPOSE 

This appendix contains examples of EIP’s 

which are covered by the EIP rules. Program 

descriptions identify key provisions which 

distinguish the different model program 

types. The examples provide additional in-

formation and guidance on various types of 

regulatory programs collectively referred to 

as EIP’s. The examples include programs in-

volving stationary, area, and mobile sources. 

The definition section at 40 CFR 51.491 de-

fines an EIP as a program which may include 

State established emission fees or a system 

of marketable permits, or a system of State 

fees on sale or manufacture of products the 
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VIEW DOCUMENT
The Arizona Revised Statutes have been updated to include the revised sections from the 54th Legislature, 1st Regular Session.

Please note that the next update of this compilation will not take place until after the conclusion of the 54th Legislature, 2nd

Regular Session, which convenes in January 2020.

DISCLAIMER

This online version of the Arizona Revised Statutes is primarily maintained for legislative drafting purposes and re�ects the

version of law that is effective on January 1st of the year following the most recent legislative session. The of�cial version of the

Arizona Revised Statutes is published by Thomson Reuters.

49-104. Powers and duties of the department and director

A. The department shall:

1. Formulate policies, plans and programs to implement this title to protect the environment.

2. Stimulate and encourage all local, state, regional and federal governmental agencies and all private persons and enterprises

that have similar and related objectives and purposes, cooperate with those agencies, persons and enterprises and correlate

department plans, programs and operations with those of the agencies, persons and enterprises.

3. Conduct research on its own initiative or at the request of the governor, the legislature or state or local agencies pertaining to

any department objectives.

4. Provide information and advice on request of any local, state or federal agencies and private persons and business enterprises

on matters within the scope of the department.

5. Consult with and make recommendations to the governor and the legislature on all matters concerning department objectives.

6. Promote and coordinate the management of air resources to ensure their protection, enhancement and balanced utilization

consistent with the environmental policy of this state.

7. Promote and coordinate the protection and enhancement of the quality of water resources consistent with the environmental

policy of this state.

8. Encourage industrial, commercial, residential and community development that maximizes environmental bene�ts and

minimizes the effects of less desirable environmental conditions.

9. Ensure the preservation and enhancement of natural beauty and man-made scenic qualities.

10. Provide for the prevention and abatement of all water and air pollution including that related to particulates, gases, dust,

vapors, noise, radiation, odor, nutrients and heated liquids in accordance with article 3 of this chapter and chapters 2 and 3 of this
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title.

11. Promote and recommend methods for the recovery, recycling and reuse or, if recycling is not possible, the disposal of solid

wastes consistent with sound health, scenic and environmental quality policies.  The department shall report annually on its

revenues and expenditures relating to the solid and hazardous waste programs overseen or administered by the department.

12. Prevent pollution through the regulation of the storage, handling and transportation of solids, liquids and gases that may

cause or contribute to pollution.

13. Promote the restoration and reclamation of degraded or despoiled areas and natural resources.

14. Participate in the state civil defense program and develop the necessary organization and facilities to meet wartime or other

disasters.

15. Cooperate with the Arizona-Mexico commission in the governor's of�ce and with researchers at universities in this state to

collect data and conduct projects in the United States and Mexico on issues that are within the scope of the department's duties

and that relate to quality of life, trade and economic development in this state in a manner that will help the Arizona-Mexico

commission to assess and enhance the economic competitiveness of this state and of the Arizona-Mexico region.

16. Unless speci�cally authorized by the legislature, ensure that state laws, rules, standards, permits, variances and orders are

adopted and construed to be consistent with and no more stringent than the corresponding federal law that addresses the same

subject matter.  This paragraph does not adversely affect standards adopted by an Indian tribe under federal law.

17. Provide administrative and staff support for the oil and gas conservation commission.

B. The department, through the director, shall:

1. Contract for the services of outside advisers, consultants and aides reasonably necessary or desirable to enable the

department to adequately perform its duties.

2. Contract and incur obligations reasonably necessary or desirable within the general scope of department activities and

operations to enable the department to adequately perform its duties.

3. Utilize any medium of communication, publication and exhibition when disseminating information, advertising and publicity in

any �eld of its purposes, objectives or duties.

4. Adopt procedural rules that are necessary to implement the authority granted under this title, but that are not inconsistent

with other provisions of this title.

5. Contract with other agencies, including laboratories, in furthering any department program.

6. Use monies, facilities or services to provide matching contributions under federal or other programs that further the

objectives and programs of the department.
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7. Accept gifts, grants, matching monies or direct payments from public or private agencies or private persons and enterprises for

department services and publications and to conduct programs that are consistent with the general purposes and objectives of

this chapter. Monies received pursuant to this paragraph shall be deposited in the department fund corresponding to the service,

publication or program provided.

8. Provide for the examination of any premises if the director has reasonable cause to believe that a violation of any

environmental law or rule exists or is being committed on the premises.  The director shall give the owner or operator the

opportunity for its representative to accompany the director on an examination of those premises. Within forty-�ve days after

the date of the examination, the department shall provide to the owner or operator a copy of any report produced as a result of

any examination of the premises.

9. Supervise sanitary engineering facilities and projects in this state, authority for which is vested in the department, and own or

lease land on which sanitary engineering facilities are located, and operate the facilities, if the director determines that owning,

leasing or operating is necessary for the public health, safety or welfare.

10. Adopt and enforce rules relating to approving design documents for constructing, improving and operating sanitary

engineering and other facilities for disposing of solid, liquid or gaseous deleterious matter.

11. De�ne and prescribe reasonably necessary rules regarding the water supply, sewage disposal and garbage collection and

disposal for subdivisions.  The rules shall:

(a) Provide for minimum sanitary facilities to be installed in the subdivision and may require that water systems plan for future

needs and be of adequate size and capacity to deliver speci�ed minimum quantities of drinking water and to treat all sewage.

(b) Provide that the design documents showing or describing the water supply, sewage disposal and garbage collection facilities

be submitted with a fee to the department for review and that no lots in any subdivision be offered for sale before compliance

with the standards and rules has been demonstrated by approval of the design documents by the department.

12. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools and

bathing places and to prevent deleterious conditions at those places. The rules shall prescribe minimum standards for the design

of and for sanitary conditions at any public or semipublic swimming pool or bathing place and provide for abatement as public

nuisances of premises and facilities that do not comply with the minimum standards. The rules shall be developed in cooperation

with the director of the department of health services and shall be consistent with the rules adopted by the director of the

department of health services pursuant to section 36-136, subsection I, paragraph 10.

13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and reclamation systems to prevent the

transmission of sewage borne or insect borne diseases. The rules shall:

(a) Prescribe minimum standards for the design of sewage collection systems and treatment, disposal and reclamation systems

and for operating the systems.

(b) Provide for inspecting the premises, systems and installations and for abating as a public nuisance any collection system,
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process, treatment plant, disposal system or reclamation system that does not comply with the minimum standards.

(c) Require that design documents for all sewage collection systems, sewage collection system extensions, treatment plants,

processes, devices, equipment, disposal systems, on-site wastewater treatment facilities and reclamation systems be submitted

with a fee for review to the department and may require that the design documents anticipate and provide for future sewage

treatment needs.

(d) Require that construction, reconstruction, installation or initiation of any sewage collection system, sewage collection system

extension, treatment plant, process, device, equipment, disposal system, on-site wastewater treatment facility or reclamation

system conform with applicable requirements.

14. Prescribe reasonably necessary rules regarding excreta storage, handling, treatment, transportation and disposal. The rules

may:

(a) Prescribe minimum standards for human excreta storage, handling, treatment, transportation and disposal and shall provide

for inspection of premises, processes and vehicles and for abating as public nuisances any premises, processes or vehicles that do

not comply with the minimum standards.

(b) Provide that vehicles transporting human excreta from privies, septic tanks, cesspools and other treatment processes shall be

licensed by the department subject to compliance with the rules. The department may require payment of a fee as a condition of

licensure.  The department may establish by rule a fee as a condition of licensure, including a maximum fee. As part of the

rulemaking process, there must be public notice and comment and a review of the rule by the joint legislative budget committee.

The department shall not increase that fee by rule without speci�c statutory authority for the increase.  The fees shall be

deposited, pursuant to sections 35-146 and 35-147, in the solid waste fee fund established by section 49-881.

15. Perform the responsibilities of implementing and maintaining a data automation management system to support the

reporting requirements of title III of the superfund amendments and reauthorization act of 1986 (P.L. 99-499) and article 2 of

this chapter.

16. Approve remediation levels pursuant to article 4 of this chapter.

17. Establish or revise fees by rule pursuant to the authority granted under title 44, chapter 9, article 8 and chapters 4 and 5 of

this title for the department to adequately perform its duties.  All fees shall be fairly assessed and impose the least burden and

cost to the parties subject to the fees. In establishing or revising fees, the department shall base the fees on:

(a) The direct and indirect costs of the department's relevant duties, including employee salaries and bene�ts, professional and

outside services, equipment, in-state travel and other necessary operational expenses directly related to issuing licenses as

de�ned in title 41, chapter 6 and enforcing the requirements of the applicable regulatory program.

(b) The availability of other funds for the duties performed.

(c) The impact of the fees on the parties subject to the fees.
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(d) The fees charged for similar duties performed by the department, other agencies and the private sector.

18. Appoint a person with a background in oil and gas conservation to act on behalf of the oil and gas conservation commission

and administer and enforce the applicable provisions of title 27, chapter 4 relating to the oil and gas conservation commission.

C. The department may:

1. Charge fees to cover the costs of all permits and inspections it performs to ensure compliance with rules adopted under

section 49-203, except that state agencies are exempt from paying those fees that are not associated with the dredge and �ll

permit program established pursuant to chapter 2, article 3.2 of this title.  For services provided under the dredge and �ll permit

program, a state agency shall pay either:

(a) The fees established by the department under the dredge and �ll permit program.

(b) The reasonable cost of services provided by the department pursuant to an interagency service agreement.

2. Monies collected pursuant to this subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the water quality

fee fund established by section 49-210.

3. Contract with private consultants for the purposes of assisting the department in reviewing applications for licenses, permits

or other authorizations to determine whether an applicant meets the criteria for issuance of the license, permit or other

authorization. If the department contracts with a consultant under this paragraph, an applicant may request that the department

expedite the application review by requesting that the department use the services of the consultant and by agreeing to pay the

department the costs of the consultant's services.  Notwithstanding any other law, monies paid by applicants for expedited

reviews pursuant to this paragraph are appropriated to the department for use in paying consultants for services.

D. The director may:

1. If the director has reasonable cause to believe that a violation of any environmental law or rule exists or is being committed,

inspect any person or property in transit through this state and any vehicle in which the person or property is being transported

and detain or disinfect the person, property or vehicle as reasonably necessary to protect the environment if a violation exists.

2. Authorize in writing any quali�ed of�cer or employee in the department to perform any act that the director is authorized or

required to do by law.
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49-404. State implementation plan

A. The director shall maintain a state implementation plan that provides for implementation, maintenance and enforcement of

national ambient air quality standards and protection of visibility as required by the clean air act.

B. The director may adopt rules that describe procedures for adoption of revisions to the state implementation plan.

C. The state implementation plan and all revisions adopted before September 30, 1992 remain in effect according to their terms,

except to the extent otherwise provided by the clean air act, inconsistent with any provision of the clean air act, or revised by the

administrator. No control requirement in effect, or required to be adopted by an order, settlement agreement or plan in effect,

before the enactment of the clean air act in any area which is a nonattainment or maintenance area for any air pollutant may be

modi�ed after enactment in any manner unless the modi�cation insures equivalent or greater emission reductions of the air

pollutant. The director shall evaluate and adopt revisions to the plan in conformity with federal regulations and guidelines

promulgated by the administrator for those purposes until the rules required by subsection B are effective.
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49-425. Rules; hearing

A. The director shall adopt such rules as he determines are necessary and feasible to reduce the release into the atmosphere of

air contaminants originating within the territorial limits of the state or any portion thereof and shall adopt, modify, and amend

reasonable standards for the quality of, and emissions into, the ambient air of the state for the prevention, control and

abatement of air pollution. Additional standards shall be established for particulate matter emissions, sulfur dioxide emissions,

and other air contaminant emissions determined to be necessary and feasible for the prevention, control and abatement of air

pollution. In �xing such ambient air quality standards, emission standards or standards of performance, the director shall give

consideration but shall not be limited to the relevant factors prescribed by the clean air act.

B. No rule may be enacted or amended except after the director �rst holds a public hearing after twenty days' notice of such

hearing. The proposed rule, or any proposed amendment of a rule, shall be made available to the public at the time of notice of

such hearing.

C. The department shall enforce the rules adopted by the director.

D. All rules enacted pursuant to this section shall be made available to the public at a reasonable charge upon request.
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GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM - EXPEDITED RULEMAKING 
 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: November 8, 2019 
 
SUBJECT: DEPARTMENT OF HEALTH SERVICES (R19-1205) 

Title 9, Chapter 7, Article 7, Medical Uses of Radioactive Material 
 

Amend: R9-7-705, R9-7-707, R9-7-710, R9-7-711, R9-7-719, R9-7-720, 
R9-7-721, R9-7-722, R9-7-723, R9-7-724, R9-7-727, R9-7-728, 
R9-7-731, R9-7-744 

_____________________________________________________________________________ 
 
Summary: 

 
This expedited rulemaking from the Department of Health Services (Department) seeks           

to amend rules in Title 9, Chapter 7, Article 7 relating to Medical Uses of Radioactive Material.                 
Under A.R.S. § 30-654(B)(5), the Department is required to make rules deemed necessary to              
administer A.R.S. Title 30, Chapter 4, Control of Ionizing Radiation. The Department adopted             
these rules in 9 A.A.C. Chapter 7.  
 

The Department indicates that Arizona is an “Agreement State” pursuant to a document             
negotiated between the U.S. Atomic Energy Commission (now U.S. Nuclear Regulatory           
Commission) and the Governor of Arizona in March 1967 under A.R.S. § 30-656. In order to                
remain in compliance with this Agreement, Arizona must adopt regulations related to the control              
of radioactive material in a manner that is consistent with federal regulations.  
 

The U.S. Nuclear Regulatory Commission periodically issues changes known as          
“Regulation Toolbox: Review Summary Sheets for Regulation Amendments (RATS IDs) that           



must be incorporated by Agreement States. Many of these RATS IDs have not yet been               
incorporated into Arizona’s regulations relating to the medical uses of radioactive material.            
Therefore, the Department is conducting an expedited rulemaking to make changes to conform to              
the RATS IDs under 10 CFR Chapter I. The Department states that it is also making changes to                  
clarify language, correct cross-references, and make the rules easier to understand.  
 

The Department received an exemption from the rulemaking moratorium to conduct this            
expedited rulemaking on July 8, 2019.  
 
 1. Do the rules satisfy the criteria for expedited rulemaking pursuant to A.R.S. § 

41-1027(A)? 
 

Yes. This expedited rulemaking satisfies the criteria for expedited rulemaking pursuant to            
A.R.S. § 41-1027(A)(3), (4), and (6) because it: (1) “corrects typographical errors, makes             
address or name changes or clarifies language of a rule without changing its effect;” (2)               
“adopts or incorporates by reference without material change federal statutes or           
regulations pursuant to section 41-1028, statutes of this state or rules of other agencies of               
this state;” and (3) “amends or repeals rules that are outdated, redundant or otherwise no               
longer necessary for the operation of state government.”  
 

2. Are the rules legal, consistent with legislative intent, and within the agency’s 
statutory authority? 

 
Yes. The Agency cites to both general and specific statutory authority for these rules. 

 
3. Do the rules establish a new fee or contain a fee increase? 
 

No. These rules do not establish a new fee or contain a fee increase.  
 
4. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Department did not receive any comments in conducting this rulemaking. 
 
5. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No. The Department did not make any changes to the rules between the Notice of               
Proposed Expedited Rulemaking and the Notice of Final Rulemaking. 
 

6. Are the rules more stringent than corresponding federal law and, if so, is there              
statutory authority to exceed the requirements of federal law? 

 
No. The rules are not more stringent than corresponding federal law. However, a number              
of federal regulations in the Code of Federal Regulations (CFR) apply to these rules. The               



Department cites to the applicable CFR provisions in the Notice of Final Expedited             
Rulemaking. 

 
7. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

Yes. Under the applicable statute, A.R.S. § 30-672, as amended by Laws 2017, Ch. 313,               
the Department is authorized to issue licenses and registrations for sources of ionizing             
radiation and for those persons using these sources. This licensing and registration must             
be compatible with the requirements in the Agreement. The statute refers to both general              
and specific permits. The general permit applies to certain levels of radioactive material.             
Specific permits are issued by rule for quantities and uses that are specific to the user and                 
their training or scope of practice.  

 
8. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 

The Department did not review or rely on a study in conducting this rulemaking. 
 
9. Conclusion 
 

The Department is conducting this expedited rulemaking to update its rules to conform             
with U.S. Nuclear Regulatory Commission-issued RATS IDs under 10 CFR Chapter I.            
Because Arizona is an Agreement State, its regulations related to the control of             
radioactive material must remain in compliance with federal regulations per the terms of             
the Agreement. The Department is also making other clarifying changes, correcting           
cross-references, and making the rules easier to understand. This will result in a reduced              
regulatory burden and rules that are more clear, concise, understandable, and effective. If             
approved, these rules would be immediately effective. Council staff recommends          
approval of this rulemaking.  
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qZ mJH�XCEEC�@KGHGJKCBKAB�HCIAJ@FHXGH?]�K>G�KJKCM�IJ@G\�KHGCKTEGDK�@AKG\�CDI�LCMFG@�NJH�K>G�KCHXGK�BJJHIADCKG�@GKKADX@�=GHKHGCKEGDK�NJH�GCB>�CDCKJEABCMM?�IA@KADBK�KHGCKEGDK�@AKGapZ mJH�KGMGK>GHC=?]�K>G�KJKCM�IJ@G\�IJ@G�=GH�NHCBKAJD\�DFEOGHJN�NHCBKAJD@\�CDI�KHGCKEGDK�@AKGa�Z mJH�>AX>�IJ@GTHCKG�HGEJKG�CNKGHMJCIADX�OHCB>?K>GHC=?]�K>GHCIAJDFBMAIG\�KHGCKEGDK�@AKG\�IJ@G�=GH�NHCBKAJD\�DFEOGH�JNNHCBKAJD@\�CDI�KJKCM�IJ@Ga�JH�Z mJH�CMM�JK>GH�OHCB>?K>GHC=?\�ADBMFIADX�MJY\�EGIAFE\�CDI=FM@GI�IJ@G�HCKG�HGEJKG�CNKGHMJCIGH@]CZ RGNJHG�AE=MCDKCKAJD]�KHGCKEGDK�@AKG\�K>G�HCIAJDFTBMAIG\�CDI�IJ@Ga�CDIOZ <NKGH�AE=MCDKCKAJD�OFK�OGNJHG�BJE=MGKAJD�JN�K>G�=HJTBGIFHG]�K>G�HCIAJDFBMAIG\�KHGCKEGDK�@AKG\�DFEOGH�JN@JFHBG@\�CDI�KJKCM�@JFHBG�@KHGDXK>�CDI�GV=J@FHG�KAEGgJH�K>G�KJKCM�IJ@GiZ[;�>G�MABGD@GG�@>CMM�HGKCAD�C�BJ=?�JN�K>G�YHAKKGD�IAHGBKALG�NJHK>HGG�?GCH@�CNKGH�BHGCKAJD�JN�K>G�HGBJHIZstuvwxtyz{�|wv}�lGY�WGBKAJD�c~T�T�r��HGBJIANAGI�NHJE�ĉbT̂T�r��CK�bp�<Z<ZcZ��̂q\�GNNGBKALG�QCHB>�bb\�br̂��gWF==Z�̂�T̂iZ��������; �xwy}��x}u��wx����t�tuvxzvtw�u��}��txt���z�xtvv}��etx}yvt�}mJH�CD?�CIEADA@KHCKAJD�HGdFAHADX�C�YHAKKGD�IAHGBKALG\�K>G�MABGD@GG@>CMM�IGLGMJ=\�AE=MGEGDK\�CDI�ECADKCAD�YHAKKGD�=HJBGIFHG@�KJ�=HJTLAIG�>AX>�BJDNAIGDBG�K>CK]Ẑ �>G�=CKAGDK̀@�JH�>FECD�HG@GCHB>�@FO�GBK̀@�AIGDKAK?�A@�LGHATNAGI�OGNJHG�GCB>�CIEADA@KHCKAJDa�CDIbZ UCB>�CIEADA@KHCKAJD�A@�AD�CBBJHICDBG�YAK>�K>G�YHAKKGDIAHGBKALGZ stuvwxtyz{�|wv}�lGY�WGBKAJD�c~T�T�r��HGBJIANAGI�NHJE�ĉbT̂T�r��CK�bp�<Z<ZcZ��̂q\�GNNGBKALG�QCHB>�bb\�br̂��gWF==Z�̂�T̂iZ��������; �}z{}���w�xy}u�wx�e}�ty}u��wx��}�tyz{��u}<�MABGD@GG�EC?�JDM?�F@G]Ẑ WGCMGI�@JFHBG@\�ADBMFIADX�KGMGK>GHC=?�@JFHBG@\�JH�IGLABG@ECDFNCBKFHGI\�MCOGMGI\�=CB�CXGI\�CDI�IA@KHAOFKGI�ADCBBJHICDBG�YAK>�C�MABGD@G�A@@FGI�FDIGH�<HKABMG�q�JN�K>A@h>C=KGH\�GdFALCMGDK�HGXFMCKAJD@�JN�K>G�lch�JH�GdFALCMGDKHGdFAHGEGDK@�JN�CD�<XHGGEGDK�WKCKGa�JHbZ WGCMGI�@JFHBG@�JH�IGLABG@�DJDBJEEGHBACMM?�KHCD@NGHHGINHJE�CDJK>GH�EGIABCM�MABGD@GGa�JHqZ �GMGK>GHC=?�@JFHBG@�ECDFNCBKFHGI�CDI�IA@KHAOFKGI�ADCBBJHICDBG�YAK>�C�MABGD@G�A@@FGI�O?�K>G�jG=CHKEGDK\�K>Glch\�JH�CDJK>GH�<XHGGEGDK�WKCKGZstuvwxtyz{�|wv}�lGY�WGBKAJD�c~T�T�r~�HGBJIANAGI�NHJE�ĉbT̂T�r~�CK�bp�<Z<ZcZ��̂q\�GNNGBKALG�QCHB>�bb\�br̂��gWF==Z�̂�T̂iZ��������; �z�tzvtw���z�}v�����ty}x��xzt�t���;<�MABGD@GG�@>CMM�HGdFAHG�CD�ADIALAIFCM�NFMNAMMADX�K>G�HG@=JD@AOAMTAKAG@�JN�K>G�HCIACKAJD�@CNGK?�JNNABGH\�IG@BHAOGI�AD�c~T�T�r�\�KJOG�CD�ADIALAIFCM�Y>J]Ẑ _@�BGHKANAGI�O?�C�@=GBACMK?�OJCHI�Y>J@G�BGHKANABCKAJD�=HJTBG@@�ADBMFIG@�CMM�JN�K>G�HGdFAHGEGDK@�AD�@FO@GBKAJD�g<igbiCDI�Y>J@G�BGHKANABCKAJD�>C@�OGGD�HGBJXDAPGI�O?�K>GjG=CHKEGDK\�K>G�lch\�JH�CD�<XHGGEGDK�WKCKGZ��J�>CLG�AK@BGHKANABCKAJD�=HJBG@@�HGBJXDAPGI\�C�@=GBACMK?�OJCHI�@>CMMHGdFAHG�CMM�BCDIAICKG@�NJH�BGHKANABCKAJD�KJ]CZ QGGK�K>G�NJMMJYADX�EADAEFE�HGdFAHGEGDK@]AZ �JMI�C�OCB>GMJH̀@�JH�XHCIFCKG�IGXHGG�NHJE�CDCBBHGIAKGI�BJMMGXG�JH�FDALGH@AK?�AD�=>?@ABCM�@BATGDBG�JH�GDXADGGHADX�JH�OAJMJXABCM�@BAGDBG�YAK>�C
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:;<;:=:�>?�@A�B>CCDED�BFDG;HI�;<�JKLI;BMC�IB;ND<BDO;; PMQD�?;QD�>F�:>FD�LDMFI�>?�JF>?DII;><MC�DRJDF;ND<BD�;<�KDMCHK�JKLI;BI�SEFMG=MHD�HFM;<;<E�:MLTD�I=TIH;H=HDG�?>F�<>�:>FD�HKM<�HU>�LDMFI�>?�HKDFDV=;FDG�DRJDF;D<BDW�;<BC=G;<E�MH�CDMIH�HKFDDLDMFI�;<�MJJC;DG�KDMCHK�JKLI;BIO�M<G;;;XYMII�M<�DRM:;<MH;><�MG:;<;IHDFDG�TL�G;JC>N:MHDI�>?�HKD�IJDB;MCHL�T>MFGZ�UK;BK�DQMC=MHDI[<>UCDGED�M<G�B>:JDHD<BD�;<�FMG;MH;><�JKLIN;BI�M<G�;<IHF=:D<HMH;><Z�FMG;MH;><�JF>HDBH;><Z:MHKD:MH;BI�JDFHM;<;<E�H>�HKD�=ID�M<G�:DMI=FDN:D<H�>?�FMG;>MBH;Q;HLZ�FMG;MH;><�T;>C>ELZ�M<GFMG;MH;><�G>I;:DHFLO�>FTX \DDH�HKD�?>CC>U;<E�:;<;:=:�FDV=;FD:D<HI]�;X P>CG�M�:MIHDF̂I�>F�G>BH>F̂I�GDEFDD�;<�JKLI;BIZ:DG;BMC�JKLI;BIZ�>HKDF�JKLI;BMC�IB;D<BDZ�D<E;N<DDF;<EZ�>F�MJJC;DG�:MHKD:MH;BI�?F>:�M<MBBFDG;HDG�B>CCDED�>F�=<;QDFI;HLO;;X PMQD�HU>�LDMFI�>?�?=CCNH;:D�JFMBH;BMC�HFM;<;<EM<G_>F�I=JDFQ;IDG�DRJDF;D<BD�;<�:DG;BMC�JKLIN;BIOS̀Wa<GDF�HKD�I=JDFQ;I;><�>?�M�:DG;BMC�JKLI;NB;IH�UK>�;I�BDFH;?;DG�;<�:DG;BMC�JKLI;BI�TLM�IJDB;MCHL�T>MFG�FDB>E<;bDG�TL�HKD�c>:N:;II;><�>F�M<�dEFDD:D<H�eHMHDO�>FS@Wf<�BC;<;BMC�<=BCDMF�:DG;B;<D�?MB;C;H;DI�JF>NQ;G;<E�G;ME<>IH;B�M<G_>F�HKDFMJD=H;B�IDFNQ;BDI�=<GDF�HKD�G;FDBH;><�>?�JKLI;B;M<IUK>�:DDH�HKD�FDV=;FD:D<HI�?>F�M=HK>F;bDG=IDFI�V=MC;?;DG�=<GDF�I=TIDBH;><�SgWZ�hiNjNj@̀Z�>F�hiNjNj@kO;;;XYMII�M<�DRM:;<MH;><Z�MG:;<;IHDFDG�TL�G;JC>N:MHDI�>?�HKD�IJDB;MCHL�T>MFGZ�HKMH�MIIDIIDI[<>UCDGED�M<G�B>:JDHD<BD�;<�BC;<;BMC�G;ME<>INH;B�FMG;>C>E;BMC�>F�<=BCDMF�:DG;B;<D�JKLI;BI�M<G;<�FMG;MH;><�IM?DHLO�>F@X PMI�B>:JCDHDG�M�IHF=BH=FDG�DG=BMH;><MC�JF>EFM:�B><I;IHN;<E�>?�T>HK]MX @AA�K>=FI�>?�G;GMBH;B�M<G�CMT>FMH>FL�HFM;<;<E�;<�HKD?>CC>U;<E�MFDMI];X hMG;MH;><�JKLI;BI�M<G�;<IHF=:D<HMH;><O;;X hMG;MH;><�JF>HDBH;><O;;;X\MHKD:MH;BI�JDFHM;<;<E�H>�HKD�=ID�M<G�:DMI=FDN:D<H�>?�FMG;>MBH;Q;HLO;QXhMG;MH;><�T;>C>ELO�M<GQX hMG;MH;><�G>I;:DHFLO�M<GTX l<D�LDMF�>?�?=CCNH;:D�FMG;MH;><�IM?DHL�DRJDF;D<BD=<GDF�HKD�I=JDFQ;I;><�>?�HKD�;<G;Q;G=MC�;GD<H;?;DG�MIHKD�FMG;MH;><�IM?DHL�>??;BDF�><�M�mDJMFH:D<HZ�M�nhcZ>F�M<�dEFDD:D<H�eHMHD�C;BD<ID�>F�JDF:;H�;II=DG�TL�Mnhc�:MIHDF�:MHDF;MC�C;BD<IDD�HKMH�M=HK>F;bDI�I;:;CMFHLJDSIW�>?�=IDSIW�>?�FMG;>MBH;QD�:MHDF;MC�;<Q>CQ;<EHKD�?>CC>U;<E];X eK;JJ;<EZ�FDBD;Q;<EZ�M<G�JDF?>F:;<E�FDCMHDGFMG;MH;><�I=FQDLIO;;X aI;<E�M<G�JDF?>F:;<E�BKDB[I�?>F�JF>JDF�>JDFMNH;><�>?�;<IHF=:D<HI�=IDG�H>�GDHDF:;<D�HKD�MBH;QN;HL�>?�G>IMEDIZ�I=FQDL�:DHDFIZ�M<G�;<IHF=:D<HI=IDG�H>�:DMI=FD�FMG;><=BC;GDIO;;;XeDB=F;<E�M<G�B><HF>CC;<E�FMG;>MBH;QD�:MHDF;MCO;QXaI;<E�MG:;<;IHFMH;QD�B><HF>CI�H>�MQ>;G�:;IHM[DI;<�HKD�MG:;<;IHFMH;><�>?�FMG;>MBH;QD�:MHDF;MCOQX aI;<E�JF>BDG=FDI�H>�JFDQD<H�>F�:;<;:;bD�FMG;>NMBH;QD�B><HM:;<MH;><�M<G�=I;<E�JF>JDF�GDB><NHM:;<MH;><�JF>BDG=FDIO

Q;XaI;<E�D:DFED<BL�JF>BDG=FDI�H>�B><HF>C�FMG;>NMBH;QD�:MHDF;MCO�M<GQ;;Xm;IJ>I;<E�>?�FMG;>MBH;QD�:MHDF;MCO�>FBX PMI�>THM;<DG�UF;HHD<�BDFH;?;BMH;><Z�I;E<DG�TL�M�JFDNBDJH>F�FMG;MH;><�IM?DHL�>??;BDFZ�HKMH�HKD�;<G;Q;G=MC�KMIIMH;I?MBH>F;CL�B>:JCDHDG�HKD�FDV=;FD:D<HI�;<�I=TIDBNH;><�SdWS@WSMW�M<G�SdWS@WSTW�M<G�KMI�MBK;DQDG�M�CDQDC>?�FMG;MH;><�IM?DHL�[<>UCDGED�I=??;B;D<H�H>�?=<BH;><;<GDJD<GD<HCL�MI�M�FMG;MH;><�IM?DHL�>??;BDF�?>F�M�:DGN;BMC�=ID�C;BD<IDDO�>FkX fI�M<�M=HK>F;bDG�=IDFZ�M=HK>F;bDG�:DG;BMC�JKLI;B;IHZ�>FM=HK>F;bDG�<=BCDMF�JKMF:MB;IH�;GD<H;?;DG�><�HKD�C;BD<IDD̂IC;BD<ID�M<G�KMI�DRJDF;D<BD�U;HK�HKD�FMG;MH;><�IM?DHLMIJDBHI�>?�I;:;CMF�HLJDI�>?�=ID�>?�FMG;>MBH;QD�:MHDF;MC�?>FUK;BK�HKD�;<G;Q;G=MC�KMI�FMG;MH;><�IM?DHL�>??;BDF�FDIJ><I;NT;C;H;DIXop qRBDJH;><IXX̀ d<�;<G;Q;G=MC�;GD<H;?;DG�MI�M�FMG;MH;><�IM?DHL�>??;BDF�><�MmDJMFH:D<HZ�M�nhcZ�>F�M<�dEFDD:D<H�eHMHD�C;BD<ID�>F�MJDF:;H�;II=DG�TL�HKD�nhc�>F�M<�dEFDD:D<H�eHMHD�TF>MGIB>JD�C;BD<IDD�>F�:MIHDF�:MHDF;MC�C;BD<ID�JDF:;H�>F�TL�M:MIHDF�:MHDF;MC�C;BD<ID�JDF:;HHDD�>?�TF>MG�IB>JD�TD?>FDHKD�D??DBH;QD�GMHD�>?�HKDID�F=CDI�<DDG�<>H�B>:JCL�U;HK�HKDHFM;<;<E�FDV=;FD:D<HI�;<�I=TIDBH;><I�SdWS̀W�HKF>=EKSdWSkWX@X d�JKLI;B;M<Z�GD<H;IHZ�>F�J>G;MHF;IH�;GD<H;?;DG�MI�M<�M=HK>NF;bDG�=IDF�?>F�HKD�:DG;BMC�=ID�>?�FMG;>MBH;QD�:MHDF;MC�><�MC;BD<ID�;II=DG�TL�HKD�mDJMFH:D<HZ�HKD�nhcZ�>F�M<�dEFDDN:D<H�eHMHDZ�M�JDF:;H�;II=DG�TL�M�nhc�:MIHDF�:MHDF;MCC;BD<IDDZ�M�JDF:;H�;II=DG�TL�HKD�mDJMFH:D<HZ�HKD�nhcZ�>FM<�dEFDD:D<H�eHMHD�TF>MG�IB>JD�C;BD<IDDZ�>F�M�JDF:;H;II=DG�TL�M�nhc�:MIHDF�:MHDF;MC�C;BD<ID�TF>MG�IB>JD�JDFN:;HHDD�TD?>FD�HKD�D??DBH;QD�GMHD�>?�HKDID�F=CDI�<DDG�<>HB>:JCL�U;HK�HKD�HFM;<;<E�FDV=;FD:D<HI�;<�HK;I�dFH;BCDXrpsKD�HFM;<;<E�M<G�DRJDF;D<BD�FDV=;FDG�;<�HK;I�eDBH;><�IKMCC�TD>THM;<DG�U;HK;<�HKD�IDQD<�LDMFI�JFDBDG;<E�HKD�GMHD�>?�MJJC;BMNH;><�>F�HKD�;<G;Q;G=MC�IKMCC�KMQD�KMG�FDCMHDG�B><H;<=;<E�DG=BMNH;><�M<G�DRJDF;D<BD�I;<BD�HKD�FDV=;FDG�HFM;<;<E�M<G�DRJDF;D<BDUMI�B>:JCDHDGXtpf<G;Q;G=MCI�UK>Z�=<GDF�I=TIDBH;><�SgWZ�<DDG�<>H�B>:JCL�U;HKHFM;<;<E�FDV=;FD:D<HI�GDIBF;TDG�;<�HK;I�eDBH;><�:ML�IDFQD�MIJFDBDJH>FI�?>FZ�M<G�I=JDFQ;I>FI�>?Z�MJJC;BM<HI�IDD[;<E�M=HK>F;NbMH;><�><�mDJMFH:D<H�C;BD<IDI�?>F�HKD�IM:D�=IDI�?>F�UK;BKHKDID�;<G;Q;G=MCI�MFD�M=HK>F;bDGXuvwxyzv{|}�~yx��nDU�eDBH;><�hiNjNj̀A�FDB>G;?;DG�?F>:�h̀@ǸNj̀A�MH�@��dXdXhX��̀kZ�D??DBH;QD�\MFBK�@@Z�@À��Se=JJX�̀�ǸWX�d:D<GDG�TL�?;<MC�DRJDG;HDG�F=CD:M[;<E�MH�@��dXdXhX�@̀�̀Z�D??DBH;QD��=CL�̀@Z�@À��Se=JJX�̀�NkWX��������p ��x�yzv�������v{|}����wv{vwx��z|v�v���pd�C;BD<IDD�IKMCC�FDV=;FD�M<�M=HK>F;bDG�:DG;BMC�JKLI;B;IH�H>�TDM<�;<G;Q;G=MC�UK>]X̀ fI�BDFH;?;DG�TL�M�IJDB;MCHL�T>MFG�UK>ID�BDFH;?;BMH;><�JF>NBDII�;<BC=GDI�MCC�>?�HKD�HFM;<;<E�M<G�DRJDF;D<BD�FDV=;FDN:D<HI�;<�I=TIDBH;><�SdWSkWSTW�M<G�SdWSkWSBW�M<G�UK>IDBDFH;?;BMH;><�KMI�TDD<�FDB>E<;bDG�TL�HKD�mDJMFH:D<HZ�HKDnhcZ�>F�M<�dEFDD:D<H�eHMHDO�>F@X sFM;<;<E�FDV=;FD:D<HIXMX P>CG�M�:MIHDF̂I�>F�G>BH>F̂I�GDEFDD�;<�JKLI;BIZ�:DG;NBMC�JKLI;BIZ�>HKDF�JKLI;BMC�IB;D<BDZ�D<E;<DDF;<EZ�>FMJJC;DG�:MHKD:MH;BI�?F>:�M<�MBBFDG;HDG�B>CCDED�>F=<;QDFI;HLOTX PMQD�HU>�LDMFI�>?�?=CCNH;:D�JFMBH;BMC�HFM;<;<E�M<G_>FI=JDFQ;IDG�DRJDF;D<BD�;<�:DG;BMC�JKLI;BI]
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UNFO>A>JU>�<J�@HS<HA<NJ�=HP>A\T�@HS<NJIU;<S>�LHJRS;<JKT�HJS�[IH;<A\�UNJA@N;X�N@YD Z=�HJ�HIALN@<̀>S�I=>@�IJS>@�pqRrRrYET�pqRrRrYtT�AL>ap�T�N@�>[I<?H;>JA�_K@>>F>JA�oAHA>�@>[I<@>F>JA=X�N@tD �H=�UNFO;>A>S��C�LNI@=�NP�A@H<J<JK�HJS�>bO>@<>JU>T<JU;IS<JK�H�F<J<FIF�NP�><KLA�LNI@=�NP�U;H==@NNF�HJS;HQN@HAN@\�A@H<J<JKT�<J�QH=<U�@HS<NJIU;<S>�LHJS;<JK�A>ULRJ<[I>=�HOO;<UHQ;>�AN�AL>�F>S<UH;�I=>�NP�IJ=>H;>S�@HS<NHURA<?>�FHA>@<H;�PN@�IOAH�>T�S<;IA<NJT�HJS�>bU@>A<NJ�=AIS<>=D�L>�A@H<J<JK�HJS�>bO>@<>JU>�FI=A�<JU;IS>VHD �;H==@NNF�HJS�;HQN@HAN@\�A@H<J<JK�<J�AL>�PN;;NM<JKH@>H=V<D pHS<HA<NJ�OL\=<U=�HJS�<J=A@IF>JAHA<NJX<<D pHS<HA<NJ�O@NA>UA<NJX<<<DuHAL>FHA<U=�O>@AH<J<JK�AN�AL>�I=>�HJS�F>H=I@>RF>JA�NP�@HS<NHUA<?<A\X<?D�L>F<=A@\�NP�@HS<NHUA<?>�FHA>@<H;�PN@�F>S<UH;I=>X�HJS?D pHS<HA<NJ�Q<N;NK\X�HJSQD �N@��>bO>@<>JU>T�IJS>@�AL>�=IO>@?<=<NJ�NP�HJ�HIALNR@<̀>S�I=>@�MLN�F>>A=�AL>�@>[I<@>F>JA=�<J�AL<=�_@A<RU;>T�ap�T�N@�>[I<?H;>JA�_K@>>F>JA�oAHA>@>[I<@>F>JA=T�<J?N;?<JKV<D �@S>@<JKT�@>U><?<JKT�HJS�IJOHU�<JK�@HS<NHUA<?>FHA>@<H;=�=HP>;\�HJS�O>@PN@F<JK�AL>�@>;HA>S@HS<HA<NJ�=I@?>\=X<<D �>@PN@F<JK�[IH;<A\�UNJA@N;�O@NU>SI@>=�NJ<J=A@IF>JA=�I=>S�AN�S>A>@F<J>�AL>�HUA<?<A\�NPSN=HK>=�HJS�O>@PN@F<JK�UL>U�=�PN@�O@NO>@NO>@HA<NJ�NP�=I@?>\�F>A>@=X<<<D�H;UI;HA<JKT�F>H=I@<JKT�HJS�=HP>;\�O@>OH@<JKOHA<>JA�N@�LIFHJ�@>=>H@UL�=IQ�>UA�SN=HK>=X<?D�=<JK�HSF<J<=A@HA<?>�UNJA@N;=�AN�O@>?>JA�H�F>SR<UH;�>?>JA�<J?N;?<JK�AL>�I=>�NP�IJ=>H;>S�@HS<NRHUA<?>�FHA>@<H;X?D �=<JK�O@NU>SI@>=�AN�UNJAH<J�=O<;;>S�@HS<NHUA<?>FHA>@<H;�=HP>;\�HJS�I=<JK�O@NO>@�S>UNJAHF<JHRA<NJ�O@NU>SI@>=X�HJS?<D_SF<J<=A>@<JK�SN=HK>=�NP�@HS<NHUA<?>�S@IK=�ANOHA<>JA=�N@�LIFHJ�@>=>H@UL�=IQ�>UA=X�HJSUD �H=�NQAH<J>S�M@<AA>J�HAA>=AHA<NJT�=<KJ>S�Q\�H�O@>U>ORAN@�HIALN@<̀>S�I=>@�MLN�F>>A=�AL>�@>[I<@>F>JA=�NPpqRrRrEqT�pqRrRrYET�N@�pqRrRrYtT�AL>�ap�T�N@>[I<?H;>JA�_K@>>F>JA�oAHA>�@>[I<@>F>JA=X�ALHA�AL><JS<?<SIH;�LH=�=HA<=PHUAN@<;\�UNFO;>A>S�AL>�@>[I<@>RF>JA=�<J�=IQ=>UA<NJ�B_GBEG�N@�B_GBtG�HJS�LH=HUL<>?>S�H�;>?>;�NP�UNFO>A>JU\�=IPP<U<>JA�AN�PIJURA<NJ�<JS>O>JS>JA;\�H=�HJ�HIALN@<̀>S�I=>@�PN@�AL>F>S<UH;�I=>=�HIALN@<̀>S�IJS>@��bL<Q<A�_�NP�AL<=_@A<U;>D�̂ �L>�A@H<J<JK�HJS�>bO>@<>JU>�=LH;;�LH?>�Q>>J�NQAH<J>S�M<AL<JAL>�=>?>J�\>H@=�O@>U>S<JK�AL>�SHA>�NP�HOO;<UHA<NJ�N@�AL>�<JS<R?<SIH;�=LH;;�LH?>�LHS�@>;HA>S�UNJA<JI<JK�>SIUHA<NJ�HJS�>bO>@<R>JU>�=<JU>�AL>�@>[I<@>S�A@H<J<JK�HJS�>bO>@<>JU>�MH=UNFO;>A>SD]̂ ZJS<?<SIH;=�MLNT�IJS>@�pqRrRrECB�GT�J>>S�JNA�UNFO;\�M<ALA@H<J<JK�@>[I<@>F>JA=�S>=U@<Q>S�<J�AL<=�o>UA<NJ�FH\�=>@?>�H=O@>U>OAN@=�PN@T�HJS�=IO>@?<=N@=�NPT�HOO;<UHJA=�=>>�<JK�HIALN@<RH̀A<NJ�NJ��>OH@AF>JA�;<U>J=>=�PN@�AL>�=HF>�I=>=�PN@�ML<ULAL>=>�<JS<?<SIH;=�H@>�HIALN@<̀>SDdefghiejkl�mhgn�a>M�o>UA<NJ�pqRrRrEq�@>UNS<P<>S�P@NF�pEYRERrEq�HA�Yc�_D_DpD�sEtT�>PP>UA<?>�uH@UL�YYT�YCEs�BoIOOD�EsREGD�



������� �	
�������

��	��
������� ���������������� �!"� �#$��$%&��%&� %'

#()(*+(,�-./�01.2 3455"�.267 �89(�.!!

:;<=><>�?@�AB=CD�<EF<>BG<>�HID<;CJB=K�CG�LM�:N:NON�LPQPR�<AA<SGBT<�UID@�PLR�LVPW�XYIFFN�PWZ[\N]̂ _̀_̀abc defghiihjke�lmknjoepqg_̂̂ r�stfmpthqg_uar�vpostfmpthqg_uw�xmpyeptfvthmpizc:�DBS<={<<�;C@�=|G�C>;B=B{G<H�G|�}I;C={�C�HC>B|F}CH;CS<IGBZSCD�G}CG�S|=GCB={�;|H<�G}C=�VNPQ�JBD|?<S~I<H<D�|A�;|D@?><Z=I;Z���F<H�;<KC?<S~I<H<D�|A�G<S}=<GBI;Z��;�XVNPQ;BSH|SIHB<�|A�;|D@?><=I;Z���F<H�;BDDBSIHB<�|A�G<S}=<GBI;Z��;\�|HR�;|H<�G}C=�VNVL�JBD|?<S~I<H<D�|A�{GH|=GBI;ZWL�F<H;<KC?<S~I<H<D�|A�HI?B>BI;ZWL�S}D|HB><�B=�<SGB|=�XVNVL�;BSH|ZSIHB<�|A�{GH|=GBI;ZWL�F<H�;BDDBSIHB<�|A�HI?B>BI;ZWL�S}D|HB><\�|H�;|H<�G}C=�VNL�JBD|?<S~I<H<D�|A�{GH|=GBI;ZWQ�F<H�;<KC?<SZ~I<H<D�|A�HI?B>BI;ZWL�S}D|HB><�B=�<SGB|=�XVNL�;BSH|SIHB<�|A{GH|=GBI;ZWQ�F<H�;BDDBSIHB<�|A�HI?B>BI;ZWL\N�c :�DBS<={<<�G}CG�I{<{�;|D@?><=I;Z���G<S}=<GBI;Z��;�K<=<HCZG|H{�A|H�FH<FCHB=K�C�G<S}=<GBI;Z��;�HC>B|F}CH;CS<IGBSCD�{}CDD;<C{IH<�G}<�;|D@?><=I;Z���S|=S<=GHCGB|=�|A�G}<�ABH{G�<DICG<CAG<H�H<S<BFG�|A�C�K<=<HCG|H�G|�><;|={GHCG<�S|;FDBC=S<��BG}{I?{<SGB|=�X:\Nxc:�DBS<={<<�G}CG�I{<{�C�{GH|=GBI;ZWL�HI?B>BI;ZWL�K<=<HCG|H�A|HFH<FCHB=K�C�HI?B>BI;ZWL�HC>B|F}CH;CS<IGBSCD�{}CDDR�?<A|H<�G}<ABH{G�FCGB<=G�I{<�|A�G}<�>C@R�;<C{IH<�G}<�S|=S<=GHCGB|=�|A�HC>B|Z=ISDB><{�{GH|=GBI;ZWL�C=>�{GH|=GBI;ZWQ�G|�><;|={GHCG<�S|;ZFDBC=S<��BG}�{I?{<SGB|=�X:\N�c:�DBS<={<<�{}CDD�;CB=GCB=�C�H<S|H>�|A�<CS}�;|D@?><=I;Z��S|=S<=GHCGB|=�;<C{IH<;<=G�|H�{GH|=GBI;ZWL�C=>�{GH|=GBI;ZWQS|=S<=GHCGB|={�;<C{IH<;<=G{�A|H�G}H<<�@<CH{�A|DD|�B=K�S|;ZFD<GB|=�|A�G}<�;<C{IH<;<=GN�hitmfhyvk��mte��<��Y<SGB|=�O�Z�Z�LV�H<S|>BAB<>�AH|;�OPLZPZ�LV�CG�LM�:N:NON�WP[R�<AA<SGBT<��CHS}�LLR�LVPW�XYIFFN�PWZP\N�]̂ _̀_̀a�c �fvhphp���mf��gv�hp��vpo��myvkh�vthmp�stqohei�mt�]e�qhfhp��v��fhttep��hfeyth�e�ES<FG�C{�FH|TB><>�B=�O�Z�Z�PVR�G}<�DBS<={<<�{}CDD�H<~IBH<�C=�CIG}|ZHB�<>�I{<H�|A�I={<CD<>�HC>B|CSGBT<�;CG<HBCD�A|H�G}<�I{<{�CIG}|HB�<>I=><H��H|IF�LVV�G|�?<�C�F}@{BSBC=��}|�PN �{�S<HGBAB<>�?@�C�;<>BSCD�{F<SBCDG@�?|CH>��}|{<�S<HGBABSCZGB|=�FH|S<{{�}C{�?<<=�H<S|K=B�<>�?@�G}<��O��|H�C=:KH<<;<=G�YGCG<�C=>��}|�;<<G{�G}<�H<~IBH<;<=G{�B=�{I?Z{<SGB|=�X[\N��|�}CT<�BG{�S<HGBABSCGB|=�FH|S<{{�H<S|K=B�<>R�C{F<SBCDG@�?|CH>�{}CDD�H<~IBH<�CDD�SC=>B>CG<{�A|H�S<HGBABSCZGB|=�G|�CN �|;FD<G<��VV�}|IH{�|A�GHCB=B=K�C=>�<EF<HB<=S<�B=?C{BS�HC>B|=ISDB><�}C=>DB=K�G<S}=B~I<{�C=>�HC>BCGB|={CA<G@�CFFDBSC?D<�G|�G}<�;<>BSCD�I{<�|A�I={<CD<>HC>B|CSGBT<�;CG<HBCD�A|H�B;CKB=K�C=>�D|SCDB�CGB|={GI>B<{�C{�><{SHB?<>�B=�{I?{<SGB|=�X[\��C=>?N �C{{�C=�<EC;B=CGB|=R�C>;B=B{G<H<>�?@�>BFD|;CG<{�|AG}<�{F<SBCDG@�?|CH>R�G}CG�C{{<{{<{�J=|�D<>K<�C=>S|;F<G<=S<�B=�HC>BCGB|=�{CA<G@R�HC>B|=ISDB><�}C=Z>DB=KR�C=>�~ICDBG@�S|=GH|D��|HLN �{�C=�CIG}|HB�<>�I{<H�I=><H�O�Z�Z�L[R�G}<��O�R�|H�<~IBTZCD<=G�:KH<<;<=G�YGCG<�H<~IBH<;<=G{��|H[N �C{�S|;FD<G<>��VV�}|IH{�|A�GHCB=B=K�C=>�<EF<HB<=S<RB=SDI>B=K�C�;B=B;I;�|A�WV�}|IH{�|A�SDC{{H||;�C=>�DC?|ZHCG|H@�GHCB=B=KR�B=�?C{BS�HC>B|=ISDB><�}C=>DB=K�G<S}=B~I<{CFFDBSC?D<�G|�G}<�;<>BSCD�I{<�|A�I={<CD<>�HC>B|CSGBT<;CG<HBCD�A|H�B;CKB=K�C=>�D|SCDB�CGB|=�{GI>B<{N��}<�GHCB=ZB=K�C=>�<EF<HB<=S<�;I{G�B=SDI><�CN �DC{{H||;�C=>�DC?|HCG|H@�GHCB=B=K�B=�G}<�A|DD|�B=KCH<C{�BN OC>BCGB|=�F}@{BS{�C=>�B={GHI;<=GCGB|=�BBN OC>BCGB|=�FH|G<SGB|=�BBBN�CG}<;CGBS{�F<HGCB=B=K�G|�G}<�I{<�C=>�;<C{IH<Z;<=G�|A�HC>B|CSGBTBG@�

BTN�}<;B{GH@�|A�HC>B|CSGBT<�;CG<HBCD�A|H�;<>BSCDI{<��C=>TN OC>BCGB|=�?B|D|K@��C=>?N �|HJ�<EF<HB<=S<R�I=><H�G}<�{IF<HTB{B|=�|A�C=�CIG}|ZHB�<>�I{<H��}|�;<<G{�G}<�H<~IBH<;<=G{�B=�O�Z�Z�PVRO�Z�Z�LPR�|H�O�Z�Z�L[�C=>�B=�{I?{<SGB|=�X[\X?\XTBB\�G}<�H<~IBH<;<=G{�|A�G}<��O���|H�<~IBTCD<=G�:KH<<Z;<=G�YGCG<�H<~IBH<;<=G{R�B=T|DTB=K�BN �H><HB=KR�H<S<BTB=KR�C=>�I=FCSJB=K�HC>B|CSGBT<;CG<HBCD{�{CA<D@�C=>�F<HA|H;B=K�G}<�H<DCG<>HC>BCGB|=�{IHT<@{�BBN �<HA|H;B=K�~ICDBG@�S|=GH|D�FH|S<>IH<{�|=B={GHI;<=G{�I{<>�G|�><G<H;B=<�G}<�CSGBTBG@�|A>|{CK<{�C=>�F<HA|H;B=K�S}<SJ{�A|H�FH|F<H|F<HCGB|=�|A�{IHT<@�;<G<H{�BBBN�CDSIDCGB=KR�;<C{IHB=KR�C=>�{CA<D@�FH<FCHB=KFCGB<=G�|H�}I;C=�H<{<CHS}�{I?�<SG�>|{CK<{�BTN {B=K�C>;B=B{GHCGBT<�S|=GH|D{�G|�FH<T<=G�C�;<>ZBSCD�<T<=G�B=T|DTB=K�G}<�I{<�|A�I={<CD<>�HC>B|ZCSGBT<�;CG<HBCD�TN  {B=K�FH|S<>IH<{�G|�S|=GCB=�{FBDD<>�HC>B|CSGBT<;CG<HBCD�{CA<D@�C=>�I{B=K�FH|F<H�><S|=GC;B=CZGB|=�FH|S<>IH<{��C=>TBN:>;B=B{G<HB=K�>|{CK<{�|A�HC>B|CSGBT<�>HIK{�G|FCGB<=G{�|H�}I;C=�H<{<CHS}�{I?�<SG{��C=>TBBN�DIGB=K�K<=<HCG|H�{@{G<;{�CFFH|FHBCG<�A|HFH<FCHCGB|=�|A�HC>B|CSGBT<�>HIK{�A|H�B;CKB=KC=>�D|SCDB�CGB|=�{GI>B<{R�;<C{IHB=K�C=>�G<{GB=KG}<�<DCG<�A|H�HC>B|=ISDB><�FIHBG@R�C=>�FH|S<{{B=KG}<�<DCG<��BG}�H<CK<=G�JBG{�G|�FH<FCH<�DC?<D<>HC>B|CSGBT<�>HIK{��C=>SN �C{�|?GCB=<>��HBGG<=�CGG<{GCGB|=R�{BK=<>�?@�C�FH<S<FG|H�CIG}|ZHB�<>�I{<H��}|�;<<G{�G}<�H<~IBH<;<=G{�C{�C=�CIG}|HB�<>�I{<HA|H��E}B?BG�:�KH|IF�LVV�=ISDB><{R��O�R�|H�<~IBTCD<=G�:KH<<Z;<=G�YGCG<�H<~IBH<;<=G{R�G}CG�G}<�B=>BTB>ICD�}C{�{CGB{ACSG|HBD@S|;FD<G<>�G}<�H<~IBH<;<=G{�B=�{I?{<SGB|=�XP\�|H�X[\�C=>�}C{CS}B<T<>�C�D<T<D�|A�S|;F<G<=S@�{IAABSB<=G�G|�AI=SGB|=�B=><ZF<=><=GD@�C{�C=�CIG}|HB�<>�I{<H�A|H�G}<�;<>BSCD�I{<{�CIG}|ZHB�<>�I=><H��E}B?BG�:�|A�G}B{�:HGBSD<N�hitmfhyvk��mte��<��Y<SGB|=�O�Z�Z�LP�H<S|>BAB<>�AH|;�OPLZPZ�LP�CG�LM�:N:NON�WP[R�<AA<SGBT<��CHS}�LLR�LVPW�XYIFFN�PWZP\N�:;<=><>�?@�AB=CD�<EF<>BG<>�HID<;CJB=K�CG�LM�:N:NON�LPQPR�<AA<SGBT<�UID@�PLR�LVPW�XYIFFN�PWZ[\N]̂ _̀_̀aac sv�etn��pitfqythmp�vpo�dfeyvqthmpi��mf�¡ie�m�¡pievkeo�]vohmvyth�e�lvtefhvk�]e�qhfhp��v��fhttep��hfeyth�ezc:�DBS<={<<�{}CDD�FH|TB><�HC>BCGB|=�{CA<G@�B={GHISGB|=R�B=BGBCDD@C=>�CG�D<C{G�C==ICDD@R�A|H�CDD�F<H{|==<D�SCHB=K�A|H�G}<�FCGB<=G�|H}I;C=�H<{<CHS}�{I?�<SG�H<S<BTB=K�HC>B|F}CH;CS<IGBSCD�G}<HCF@C=>�}|{FBGCDB�<>�A|H�S|;FDBC=S<��BG}�O�Z�Z�P�N��|�{CGB{A@�G}B{H<~IBH<;<=GR�G}<�B={GHISGB|=�{}CDD�><{SHB?<�G}<�DBS<={<<¢{�FH|ZS<>IH<{�A|H�PN �CGB<=G�|H�}I;C=�H<{<CHS}�{I?�<SG�S|=GH|D�LN £B{BG|H�S|=GH|D�[N �|=GC;B=CGB|=�S|=GH|D�MN �C{G<�S|=GH|D��C=>�c ¤|H�<CS}�FCGB<=G�|H�}I;C=�H<{<CHS}�{I?�<SG��}|�SC==|G�?<H<D<C{<>�I=><H�O�Z�Z�P�R�C�DBS<={<<�{}CDD�PN ¥ICHG<H�G}<�FCGB<=G�|H�G}<�}I;C=�H<{<CHS}�{I?�<SG�B=�C�FHBZTCG<�H||;��BG}�C�FHBTCG<�{C=BGCH@�ACSBDBG@�LN £B{B?D@�F|{G�G}<�FCGB<=G¢{�|H�G}<�}I;C=�H<{<CHS}�{I?�<SG¢{H||;��BG}�C�¦OC>B|CSGBT<��CG<HBCD{§�{BK=N[N �|G<�|=�G}<�>||H�|H�B=�G}<�FCGB<=G¢{�|H�}I;C=�H<{<CHS}{I?�<SG¢{�S}CHG��}<H<�C=>�}|��D|=K�TB{BG|H{�;C@�{GC@�B=G}<�FCGB<=G¢{�|H�G}<�}I;C=�H<{<CHS}�{I?�<SG¢{�H||;��C=>



���������� ��	
������	�	����	������� ������������� �!"� �#$��$%&��%&� %'

�()*�+!,� -.//"�+,01 #*2*34*5�6+7�89+,
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#()(*+(,�-./�01.2 3455"�.267 �89(�.2:

;<=>?@<ABC�D?>E�FGH�IJKLMNG�OP�QRSLTLK�I�JGMUVLWLGV�WJUX�YZ�I[I[\[�Y[P�IJKLMNG�OP�QRSLTLK�I�]K�Ẑ�I[I[_[�̀YaP�GWWGMKLbG�c]JMS�ZZP�ZdỲ�efghh[�ỲiYj[�QRSLTLK�IP�kJUgh�YddP�kJUgh�ZddP�]lV�kJUgh�Yddd�]XGlVGV�Tm�WLl]N�GRGXhK�JgNGX]nLlo�]K�Ẑ�I[I[_[�ZYpYP�GWWGMKLbG�qgNm�YZP�ZdỲ�efghh[�Ỳiaj[�r�s�tu�v��r�ws��sxy�z�{u�|�ru}~sru�uy�z�{xr��y�t|�s��t���r�|�x�ur��sxyz��������� �A?�E�SG�JgNG��Ll�KSL��IJKLMNG�G�K]TNL�S�JG�gLJGXGlK��WUJ�KSG�g�G�UW�]l]NmKiLM]N�RiJ]m�G�gLhXGlK�Tm�hGJ�Ul��JGoL�KGJGV�glVGJ�_�iOiZd̂[��SGhJUbL�LUl��UW�KSL��IJKLMNG��ghhNGXGlK�UKSGJ�]hhNLM]TNG�hJUbL�LUl��UWKSL��\S]hKGJ[ ;<=>?@<ABC�D?>E�FGH�fGMKLUl�_�iOìdY�JGMUVLWLGV�WJUX�_YZiYìdY�]K�Ẑ�I[I[_[�̀YaP�GWWGMKLbG�c]JMS�ZZP�ZdỲ�efghh[�ỲiYj[��������� �E�<�<><?�=�Il]NmKLM]N�RiJ]m�G�gLhXGlK��XG]l��VGbLMG��UJ�X]MSLlG�g�GV�WUJ�RiJ]m�VLWWJ]MKLUl�UJ�RiJ]m�LlVgMGV�WNgUJG�MGlMG]l]Nm�L�[�Il]NmKLM]N�RiJ]m��m�KGX��XG]l��]�oJUgh�UW�MUXhUlGlK�gKLNL�Llo�RiJ]m��KU�VGKGJXLlG�KSG�GNGXGlK]N�MUXhU�LKLUlUJ�KU�GR]XLlG�KSG�XLMJU�KJgMKgJG�UW�X]KGJL]N�[�QlMNU�GV�TG]X�RiJ]m��m�KGX��XG]l��]l�]l]NmKLM]N�RiJ]m�m�KGX�MUl�KJgMKGV�Ll��gMS�]�H]m�KS]K�]MMG���KU�KSG�LlKGiJLUJ�UW�KSG�GlMNU�gJG�SUg�Llo�KSG�RiJ]m��UgJMG�L��hJGiMNgVGV�VgJLlo�UhGJ]KLUl�GRMGhK�KSJUgoS�Tmh]��Llo�UWLlKGJNUMn��UJ�UKSGJ��]WGKm�VGbLMG��KU�hGJWUJX�X]LlKGl]lMGUJ��GJbLMLlo[��]LNi�]WG�MS]J]MKGJL�KLM��XG]l��]�VG�Lol�WG]KgJG�HSLMSM]g�G��TG]X�hUJK��SgKKGJ��KU�MNU�GP�UJ�UKSGJHL�G�hJGbGlK�GXGJoGlMG�UW�KSG�hJLX]Jm�TG]XP�ghUl�KSG�W]LNgJG�UW�]�]WGKm�UJ�H]JlLlo�VGbLMG[��UM]N�MUXhUlGlK��XG]l��h]JK�UW�]l�]l]NmKLM]N�RiJ]m��m�iKGX�]lV�LlMNgVG��G]MS�]JG]�KS]K�L���KJgMn�Tm�RiJ]m�P��gMS]��J]VL]KLUl��UgJMG�SUg�Llo�P�hUJK�]lV��SgKKGJ�]��GXTNLG�PMUNNLX]KUJ�P��]XhNG�SUNVGJ�P�M]XGJ]�P�oUlLUXGKGJ�PVGKGMKUJ��]lV��SLGNVLloP�TgK�VUG��lUK�LlMNgVG�hUHGJ��ghihNLG�P�KJ]l�WUJXGJ�P�]XhNLWLGJ�P�JG]VUgK�VGbLMG�P�]lV�MUliKJUN�h]lGN�[�FUJX]N�UhGJ]KLlo�hJUMGVgJG���XG]l��Ll�KJgMKLUl��UJhJUMGVgJG��LlMNgVLloP�TgK�lUK�NLXLKGV�KUP��]XhNG�Ll�GJKLUl]lV�X]lLhgN]KLUlP�G�gLhXGlK�]NLolXGlKP�JUgKLlG�X]LlKGil]lMG�Tm�KSG�JGoL�KJ]lKP�]lV�V]K]�JGMUJVLlo�hJUMGVgJG�HSLMS�]JG�JGN]KGV�KU�J]VL]KLUl��]WGKm[��hGl�TG]X�RiJ]m��m�KGX��XG]l��]l�]l]NmKLM]N�RiJ]m��m�iKGX�HSLMS�hGJXLK��]l�LlVLbLVg]N�KU�hN]MG��UXG�TUVm�h]JKLl�KSG�hJLX]Jm�TG]X�h]KS�VgJLlo�lUJX]N�UhGJ]KLUl[��JLX]Jm�TG]X��XG]l��J]VL]KLUl�HSLMS�h]��G��KSJUgoS�]l]hGJKgJG�UW�KSG��UgJMG�SUg�Llo�Ul�]�VLJGMK�h]KS�WJUX�KSG�RiJ]m�KgTG[ ;<=>?@<ABC�D?>E�FGH�fGMKLUl�_�iOìdZ�JGMUVLWLGV�WJUX�_YZiYìdZ�]K�Ẑ�I[I[_[�̀YaP�GWWGMKLbG�c]JMS�ZZP�ZdỲ�efghh[�ỲiYj[��������� ��AC?=E���EB �¡�@B¢��¢=>E =£�QlMNU�GV�TG]X�RiJ]m��m�KGX��]JG�GRGXhK�WJUX�UKSGJ�G�gLhiXGlK�JG�gLJGXGlK��MUlK]LlGV�Ll�KSL��IJKLMNG�hJUbLVGV�KSGGlMNU�GV�TG]X�RiJ]m��m�KGX��]JG�VG�LolGV�]lV�MUl�KJgMKGV��UKS]K�J]VL]KLUl�NGbGN��XG]�gJGV�]K�p�MX�WJUX�]lm�]MMG��LTNG��gJiW]MG�UW�KSG�GlMNU�gJG�SUg�Llo�KSG�RiJ]m��UgJMG�VU�lUK�GRMGGV�p¤fb�ed[p�XJGXj�Ll�UlG�SUgJ[

¥� I�JGoL�KJ]lK�g�Llo�GlMNU�GV�TG]X�RiJ]m��m�KGX���S]NN�MUXhNmHLKS�]hhNLM]TNG�hJUbL�LUl��_�iOìd̂eIjP�_�iOìdpe¦jP�]lV��I[I[\[�OP�IJKLMNG�̂[§�I�hGJ�Ul�HSU�X]LlK]Ll��UJ��GJbLMG��]l]NmKLM]N�RiJ]m��m�KGX�P�S]NN̈Y[ �TK]Ll�hGJXL��LUl�Ll�]Vb]lMG�WJUX�KSG�J]VL]KLUl��]WGKmUWWLMGJ�TGWUJG�Tmh]��Llo�LlKGJNUMn��UJ�UKSGJ��]WGKmVGbLMG�P�Z[ �]TGN�G�gLhXGlK�]���UgK�UW��GJbLMG��glKLN�X]LlKGl]lMG�UJ�GJbLMG�L��MUXhNGKGVPa[ ©G]J�GRKJGXLKm�hGJ�UllGN�XUlLKUJLlo�VGbLMG�P�]lV[̂ Ql�gJG�KS]K�LlKGJNUMn��UJ�UKSGJ��]WGKm�VGbLMG��]JG�UhGJ]KiLlo�ghUl�MUXhNGKLUl�UW�X]LlKGl]lMG�UJ��GJbLMG[;<=>?@<ABC�D?>E�FGH�fGMKLUl�_�iOìda�JGMUVLWLGV�WJUX�_YZiYìda�]K�Ẑ�I[I[_[�̀YaP�GWWGMKLbG�c]JMS�ZZP�ZdỲ�efghh[�ỲiYj[�������ª� «�E���EB �¡�@B¢��¢=>E =£�I�JGoL�KJ]lK��S]NN�N]TGN�UhGl�TG]X�RiJ]m��m�KGX��HLKS�]�JG]VLNmVL�MGJlLTNG��Lol�UJ��Lol��TG]JLlo�KSG�J]VL]KLUl��mXTUN�]lV�KSGHUJV�̈Y[ �\I¬��F�ii�®k®�F�QFf�̄ �°i_Ī �¦QIcP��UJ�]�LXLN]J�H]JlLloP�Ul�KSG�RiJ]m��UgJMG�SUg�Llo±�]lVZ[ �\I¬��F�_I²I��F�ii��®f�Q³¬�cQF���_�i²¬\Qf�_I²I��F�©®QF�QFQ_ḱQ²��UJ�]��LXLiN]J�H]JlLloP�lG]J�]lm��HLKMS�KS]K�GlGJoL�G��]l�RiJ]m�KgTGLW�KSG�J]VL]KLUl��UgJMG�L��]l�RiJ]m�KgTG[¥� I�JGoL�KJ]lK��S]NN�Gl�gJG�KS]K�]l�UhGl�TG]X�RiJ]m��m�KGX�S]�]NN�UW�KSG�WUNNUHLlo�H]JlLlo�VGbLMG�̈Y[ °iJ]m�KgTG��K]Kg��e�li�WWj�LlVLM]KUJ�Ll��m�KGX��HSGJG�KSGhJLX]Jm�TG]X�L��MUlKJUNNGV�Ll�KSL��W]�SLUl±Z[ fSgKKGJ��K]Kg��e�hGli\NU�GVj�LlVLM]KUJ��lG]J�G]MS�hUJK�UlKSG�J]VL]KLUl�SUg�Llo�WUJ��m�KGX��HSLMS�MUlKJUN�KSG�hJLiX]Jm�TG]X±�]lVa[ I�MNG]JNm�bL�LTNG�H]JlLlo�NLoSK�N]TGNGV�HLKS�KSG�HUJV��°i_Ī ��FP��UJ�]��LXLN]J�H]JlLlo�NUM]KGV�lG]J�]lm�HLKMS�KS]K�GlGJoL�G��]l�RiJ]m�KgTGP�LNNgXLl]KGV�UlNmHSGl�KSG�KgTG�L��GlGJoL�GV±�]lV[̂ �SG�H]JlLlo�VGbLMG��Ll��gT�GMKLUl��e¦jeYj�KSJUgoS�eaj�S]NN�TG�N]TGNGV��U�KS]K�KSGLJ�hgJhU�G�L��G]�LNm�LVGlKLWLGV[§�I�JGoL�KJ]lK��S]NN�Gl�gJG�KS]K�]lm�]hh]J]Kg��gKLNL�GV�Ll�TG]X]NLolXGlK�hJUMGVgJG��L��VG�LolGV�Ll��gMS�]�H]m�KS]K�GRMG��LbGJ]VL]KLUl�HLNN�lUK��KJLnG�KSG�UhGJ]KUJ[��]JKLMgN]J�]KKGlKLUl��S]NNTG�oLbGl�KU�bLGHLlo�VGbLMG�P�Ll�UJVGJ�KU�]�MGJK]Ll�KS]K�NGl�G�]lV�UKSGJ�KJ]l�h]JGlK�MUXhUlGlK��]KKGlg]KG�KSG�TG]X�KU�]l]MMGhK]TNG�NGbGN[��I�JGoL�KJ]lK��S]NN�hJUbLVG�]l�LlKGJNUMn�VGbLMG�HSLMS�hJGbGlK�GlKJm�UW�]lm�hUJKLUl�UW�]l�LlVLbLVg]Nµ��TUVm�LlKU�KSG�hJLX]JmTG]X�UJ�M]g�G��KSG�hJLX]Jm�TG]X�KU�TG��SgK�UWW�ghUl�GlKJm�LlKULK��h]KS�Ul�]NN�UhGliTG]X�RiJ]m��m�KGX�[�I�JGoL�KJ]lK�X]m]hhNm�KU�KSG�²Gh]JKXGlK�WUJ�]l�GRGXhKLUl�WJUX�KSG�JG�gLJGiXGlK��UW�]��]WGKm�VGbLMG[�Il�]hhNLM]KLUl�WUJ�GRGXhKLUl��S]NNLlMNgVG̈Y[ I�VG�MJLhKLUl�UW�KSG�b]JLUg���]WGKm�VGbLMG��KS]K�S]bG�TGGlGb]Ng]KGV±Z[ �SG�JG]�Ul�G]MS�VGbLMG�M]llUK�TG�g�GV±�]lVa[ I�VG�MJLhKLUl�UW�KSG�]NKGJl]KLbG�XGKSUV��KS]K�HLNN�TG�g�GVKU�XLlLXL�G�]MMLVGlK]N�GRhU�gJGP�LlMNgVLlo�hJUMGVgJG��KU]��gJG�KS]K�UhGJ]KUJ��]lV�UKSGJ��Ll�KSG�]JG]�HLNN�TGLlWUJXGV�UW�KSG�]T�GlMG�UW��]WGKm�VGbLMG�[�� I�JGoL�KJ]lK��S]NN�g�G�UlNm��m�KGX��MUl�KJgMKGV��U�KS]K̈Y[ Q]MS�RiJ]m�KgTG�SUg�Llo�L��G�gLhhGV�HLKS�]l�LlKGJNUMnKS]K�]gKUX]KLM]NNm��SgK��UWW�KSG�KgTG�LW�KSG�KgTG�L�JGXUbGV�WJUX�KSG�J]VL]KLUl��UgJMG�SUg�Llo�UJ�KSG�SUg�LloL��VL�]��GXTNGV±�]lV
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������	��������	�� ���	��!	!�����	�	���	!�"���#���$%	&'(	)(*+,-.(/-	.+012%	$33(*-	4,+/-5	6,	6-'(,	36/-,789-76/5	:,6.	-'(	:()(,+;	46<(,/.(/-	6,	6-'(,	569,3(5=	*98;73	6,	*,7<+-(=	-6	8(	95()	80	-'(	)(*+,-.(/-	-6	3+,,0	69-	+/0	6:	-'(	*9,*65(5	6:	-'75	3'+*-(,%>%	?6	+;;	-'7/45	/(3(55+,0=	@7-'7/	-'(	;7.7-+-76/5	6:	-'75	3'+*-(,=	-6	3+,,0	69-	-'(	*6@(,5	+/)	)9-7(5	6:	-'(	)(*+,-.(/-%A%	B6/)93-	+/	7/:6,.+-76/	*,64,+.=	7/3;9)7/41C+D	E,6<7)7/4	7/:6,.+-76/	6/	-'(	36/-,6;	+/)	,(49;+-76/	6:	569,3(5	6:	,+)7+-76/	+/)	,(;+-()	'(+;-'	+/)	5+:(-0	.+--(,5=	6/	,(F9(5-=	-6	.(.8(,5	6:	-'(	;(475;+-9,(=	-'(	(G(39-7<(	6::73(5=	5-+-(	)(*+,-.(/-5	+/)	+4(/37(5	+/)	369/-0	+/)	.9/737*+;	46<(,/.(/-5%C8D	E,6<7)7/4	593'	*98;75'()	7/:6,.+-76/=	+9)76<759+;	*,(5(/-+-76/5=	(G'787-5	+/)	5*(+H(,5	6/	-'(	36/-,6;	+/)	,(49;+-76/	6:	569,3(5	6:	,+)7+-76/	+/)	,(;+-()	'(+;-'	+/)	5+:(-0	.+--(,5	-6	-'(	5-+-(I5	()93+-76/+;	505-(.	+-	+;;	()93+-76/+;	;(<(;5	+5	.+0	8(	+,,+/4()%C3D	J9,/75'7/4	-6	37-7K(/	4,69*5=	6/	,(F9(5-=	5*(+H(,5	+/)	593'	+9)76<759+;	*,(5(/-+-76/5	6,	*98;75'()	.+-(,7+;5	6/	-'(	36/-,6;	+/)	,(49;+-76/	6:	569,3(5	6:	,+)7+-76/	+/)	,(;+-()	'(+;-'	+/)	5+:(-0	.+--(,5	+5	.+0	8(	+<+7;+8;(%C)D	B6/)93-7/4=	5*6/56,7/4	6,	365*6/56,7/4	+/)	+3-7<(;0	*+,-737*+-7/4	7/	-'(	*,6:(5576/+;	.((-7/45=	50.*657+=	@6,H5'6*5=	:6,9.5	+/)	6-'(,	4,69*	7/:6,.+-76/+;	+3-7<7-7(5	36/3(,/()	@7-'	-'(	36/-,6;	+/)	,(49;+-76/	6:	569,3(5	6:	,+)7+-76/	+/)	,(;+-()	'(+;-'	+/)	5+:(-0	.+--(,5	@'(/	,(*,(5(/-+-76/	:,6.	-'75	5-+-(	+-	593'	.((-7/45	75	)(-(,.7/()	-6	8(	7.*6,-+/-	80	-'(	)(*+,-.(/-%L%	&'(	)(*+,-.(/-	5'+;;12%	M(49;+-(	-'(	95(=	5-6,+4(	+/)	)75*65+;	6:	569,3(5	6:	,+)7+-76/%>%	N5-+8;75'	*,63()9,(5	:6,	*9,*65(5	6:	5(;(3-7/4	+/0	*,6*65()	*(,.+/(/-	)75*65+;	57-(	;63+-()	@7-'7/	-'75	5-+-(	:6,	;6@O;(<(;	,+)76+3-7<(	@+5-(%A%	B66,)7/+-(	@7-'	-'(	)(*+,-.(/-	6:	-,+/5*6,-+-76/	+/)	-'(	36,*6,+-76/	36..75576/	7/	,(49;+-7/4	-'(	-,+/5*6,-+-76/	6:	569,3(5	6:	,+)7+-76/%P%	$559.(	*,7.+,0	,(5*6/5787;7-0	:6,	+/)	*,6<7)(	/(3(55+,0	-(3'/73+;	+5575-+/3(	-6	'+/);(	+/0	7/37)(/-5=	+337)(/-5	+/)	(.(,4(/37(5	7/<6;<7/4	,+)7+-76/	6,	569,3(5	6:	,+)7+-76/	6339,,7/4	@7-'7/	-'75	5-+-(%Q%	$)6*-	,9;(5	)((.()	/(3(55+,0	-6	+).7/75-(,	-'75	3'+*-(,	7/	+336,)+/3(	@7-'	-7-;(	P2=	3'+*-(,	R%R%	$)6*-	9/7:6,.	,+)7+-76/	*,6-(3-76/	+/)	,+)7+-76/	)65(	5-+/)+,)5	-6	8(	+5	/(+,;0	+5	*65578;(	7/	36/:6,.7-0	@7-'=	+/)	7/	/6	3+5(	7/36/575-(/-	@7-'=	-'(	5-+/)+,)5	36/-+7/()	7/	-'(	,(49;+-76/5	6:	-'(	S/7-()	T-+-(5	/93;(+,	,(49;+-6,0	36..75576/	+/)	-'(	5-+/)+,)5	6:	-'(	S/7-()	T-+-(5	*98;73	'(+;-'	5(,<73(%	U/	-'(	+)6*-76/	6:	-'(	5-+/)+,)5=	-'(	)(*+,-.(/-	5'+;;	36/57)(,	-'(	-6-+;	6339*+-76/+;	,+)7+-76/	(G*659,(	6:	7/)7<7)9+;5=	7/3;9)7/4	-'+-	:,6.	569,3(5	-'+-	+,(	/6-	,(49;+-()	80	-'(	)(*+,-.(/-%V%	$)6*-	,9;(5	:6,	*(,56//(;	.6/7-6,7/4	9/)(,	-'(	3;65(	59*(,<7576/	6:	-(3'/73+;;0	36.*(-(/-	*(6*;(	7/	6,)(,	-6	)(-(,.7/(	36.*;7+/3(	@7-'	5+:(-0	,9;(5	+)6*-()	9/)(,	-'75	3'+*-(,%W%	$)6*-	+	9/7:6,.	505-(.	6:	;+8(;5=	574/5	+/)	50.86;5	+/)	-'(	*65-7/4	6:	-'(	;+8(;5=	574/5	+/)	50.86;5	-6	8(	+::7G()	-6	,+)76+3-7<(	*,6)93-5=	(5*(37+;;0	-'65(	-,+/5:(,,()	:,6.	*(,56/	-6	*(,56/%X%	L0	,9;(=	,(F97,(	+)(F9+-(	-,+7/7/4	+/)	(G*(,7(/3(	6:	*(,56/5	9-7;7K7/4	569,3(5	6:	,+)7+-76/	@7-'	,(5*(3-	-6	-'(	'+K+,)5	6:	(G3(557<(	(G*659,(	-6	,+)7+-76/	7/	6,)(,	-6	*,6-(3-	'(+;-'	+/)	5+:(-0%2Y%	$)6*-	5-+/)+,)5	:6,	-'(	5-6,+4(	6:	,+)76+3-7<(	.+-(,7+;	+/)	:6,	5(39,7-0	+4+7/5-	9/+9-'6,7K()	,(.6<+;%22%	$)6*-	5-+/)+,)5	:6,	-'(	)75*65+;	6:	,+)76+3-7<(	.+-(,7+;5	7/-6	-'(	+7,=	@+-(,	+/)	5(@(,5	+/)	89,7+;	7/	-'(	567;	7/	+336,)+/3(	@7-'	2Y	B6)(	6:	J()(,+;	M(49;+-76/5	*+,-	>Y%
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DEPARTMENT OF HEALTH SERVICES (R19-1207)  
Title 9, Chapter 6, Article 4, AIDS Drug Assistance Program 

 
Amend: R9-6-401, R9-6-403, R9-6-404, R9-6-405, R9-6-406, R9-6-407,  

R9-6-408, R9-6-409 



  
 
 
 
 
 
 

GOVERNOR’S REGULATORY REVIEW COUNCIL 
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Amend: R9-6-401, R9-6-403, R9-6-404, R9-6-405, R9-6-406, R9-6-407,  

R9-6-408, R9-6-409  
_____________________________________________________________________________ 
 
Summary: 
 

This regular rulemaking from the Arizona Department of Health Services (“Department”)           
seeks to amend rules in Title 9, Chapter 6, Article 4 related to the AIDS Drug Assistance                 
Program. 
 

A.R.S. § 36-136(I)(1) requires the Department to make rules defining and prescribing             
“reasonably necessary measures for detecting, reporting, preventing, and controlling         
communicable and preventable diseases.” The AIDS Drug Assistance Program (ADAP) helps           
people living with HIV to obtain necessary prescription drugs to prevent the occurrence of, or to                
alleviate, disability and death from HIV-related diseases, including AIDS, and to reduce the             
spread of the disease. The Department indicates that the rules related to ADAP, were last revised                
in 2007, are outdated, and do not reflect the manner in which ADAP is now carried out. The                  
Department indicates changes required by the Ryan White CARE Act, through which ADAP is              
primarily funded, are not currently included in the rules. The Department also notes that the rules                
do not contain provisions related to individuals obtaining prescription drug coverage through            
health insurance plans under the federal Affordable Care Act. 
 



The Department is also proposing changes to increase the effectiveness of the rules             
including adding requirements related to the Department’s ability to leverage federal funds,            
health insurance plan drug coverage, and drug manufacturers’ rebates to help ensure that             
individuals have access to HIV-related drugs that may reduce infectivity or disability from             
HIV-related diseases. The rulemaking also updates and clarifies requirements, eliminates          
redundancies in definitions, and amends rules that are not being enforced as written as outlined               
in more detail in the Department’s NFR. 
 
1. Are the rules legal, consistent with legislative intent, and within the agency’s            

statutory authority? 
 

Yes.  The Department cites to both general and specific statutory authority for these rules. 
 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. This rulemaking does not establish a new fee or contain a fee increase. 
 
3. Does the preamble disclose a reference to any study relevant to the rules that the               

agency reviewed and either did or did not rely upon? 
 

The Department did not review or rely on any study in conducting this rulemaking. 
 
4. Summary of the agency’s economic impact analysis: 
 

The rulemaking is changing the rules to make them consistent with how ADAP is              
currently implemented, in compliance with the requirements of the Ryan White CARE Act             
(RWCA), which provides the bulk of funding for ADAP. The changes add requirements related              
to the Department’s ability to leverage federal funds, health insurance plan drug coverage, and              
drug manufacturers’ rebates to help ensure that individuals have access to HIV-related drugs that              
may reduce infectivity or disability from HIV-related diseases. Stakeholders include the           
Department, case managers and the agencies employing them, HIV-care providers, the contract            
pharmacy, other pharmacies through which an individual may receive their drugs through            
ADAP, persons living with HIV applying for participation or enrolled in ADAP and the families,               
and the general public. 
 

The Department indicates that last year they received 829 applications for initial            
enrollment in ADAP and conducted approximately 2,791 applications for continuing enrollment.           
The Department received $9,862,981 in federal funds for ADAP in federal fiscal year 2017 and               
$10,213,613 in federal funds for ADAP in federal fiscal year 2018. For each of these years, the                 
Department receive $750,000 from the state budget for ADAP. 
 
 
 
 



5. Has the agency analyzed the costs and benefits of the rulemaking and determined 
that the rules impose the least burden and costs to those who are regulated? 

 
The Department believe there are no less intrusive or less costly alternative for achieving              

the purpose of the rule. 
 
6. What are the economic impacts on stakeholders? 
 

The Department believes the changes improve clarity of the rules and the specifications             
of the types of documentation that may be submitted to support application for ADAP may               
encourage persons living with HIV, who are currently not applying for enrollment in ADAP, to               
apply, increasing the number of persons living with HIV receiving drugs through ADAP. The              
Department believes that by making it easier for persons living with HIV to enroll in ADAP,                
continue enrollment, and obtain drugs necessary to control HIV-infection and related diseases,            
the proposed rules may provide a significant benefit to the general public. The new rules simplify                
the administrative requirements and make them more consistent with current practice and should             
benefit small businesses. There are no probable impacts on private and public employment in              
businesses, agencies, and political subdivisions. 
 
7. Are the final rules a substantial change, considered as a whole, from the proposed              

rules and any supplemental proposals? 
 

No. The Department indicates it only made changes to correct grammatical errors and             
clarify wording between the Notice of Proposed Rulemaking and Notice of Final Rulemaking. 
 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Department indicates that it did not receive any written comments during the public              
comment period. Furthermore, the Department indicates it held oral proceedings for the            
proposed rules on October 21, 2019, which no stakeholder or member of the public attended. 
 
9. Do the rules require a permit or license and, if so, does the agency comply with                

A.R.S. § 41-1037? 
 

Not applicable. 
 
10. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

Not applicable. 
 
 
 
 



11. Conclusion 
 

The Department is conducting this rulemaking to update its rules to reflect the manner in               
which ADAP is currently carried out. The Department indicates changes required by the Ryan              
White CARE Act, through which ADAP is primarily funded, are not currently included in the               
rules. The Department also notes that the rules do not contain provisions related to individuals               
obtaining prescription drug coverage through health insurance plans under the federal Affordable            
Care Act. 
 

The Department is also proposing changes to increase the effectiveness of the rules             
including adding requirements related to the Department’s ability to leverage federal funds,            
health insurance plan drug coverage, and drug manufacturers’ rebates to help ensure that             
individuals have access to HIV-related drugs that may reduce infectivity or disability from             
HIV-related diseases. The rulemaking also updates and clarifies requirements, eliminates          
redundancies in definitions, and amends rules that are not being enforced as written as outlined               
in more detail in the Department’s NFR. 
 

The Department is requesting an immediate effective date pursuant to A.R.S. §            
41-1032(A)(1) and (4). Specifically, under A.R.S. § 41-1032(A)(1), a rule may be effective             
immediately “to preserve the public peace, health or safety.” Under A.R.S. § 41-1032(A)(4), a              
rule may be effective immediately “to provide a benefit to the public and a penalty is not                 
associated with a violation of the rule.” Council staff finds the Department has provided              
adequate justification to support an immediate effective date for these rules. Council staff             
recommends approval of this rulemaking. 
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NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 6.  DEPARTMENT OF HEALTH SERVICES

COMMUNICABLE DISEASES AND INFESTATIONS

PREAMBLE

1. Article, Part, or Section Affected (as applicable) Rulemaking Action

R9-6-401 Amend

R9-6-403 Amend

R9-6-404 Amend

R9-6-405 Amend

R9-6-406 Amend

R9-6-407 Amend

R9-6-408 Amend

R9-6-409 Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute 

(general) and the implementing statute (specific):

Authorizing statutes: A.R.S. §§ 36-132(A)(1) and 36-136(G)

Implementing statutes: A.R.S. § 36-136(I)(1)

3. The effective date of the rules:

The Arizona Department of Health Services (Department) requests an immediate effective date, 

under A.R.S. § 41-1032(A)(1) and (4). Since the new rules reflect how the Department is 

currently enforcing the rules and many of the new requirements are less stringent than current 

requirements, enabling the Department and stakeholders to implement the new rules upon filing 

of the rules will allow the Department and stakeholders to receive the benefits of the new rules as 

quickly as possible.

4. Citations to all related notices published in the Register as specified in R1-1-409(A) that 

pertain to the record of the final rule:

Notice of Rulemaking Docket Opening: 25 A.A.R. 1342, May 31, 2019

Notice of Proposed Rulemaking: 25 A.A.R. 2327, September 13, 2019

5. The agency's contact person who can answer questions about the rulemaking:

Name: Ricardo Fernandez, Ryan White Part B/ADAP Program Director

Address: Arizona Department of Health Services

Public Health Preparedness
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150 N. 18th Ave., Suite 110

Phoenix, AZ  85007

Telephone: (602) 364-3854

Fax: (602) 542-1155

E-mail: Ricardo.Fernandez@azdhs.gov

or

Name: Robert Lane, Office Chief

Address: Arizona Department of Health Services

Office of Administrative Counsel and Rules

150 N. 18th Ave., Suite 200

Phoenix, AZ  85007

Telephone: (602) 542-1020

Fax: (602) 364-1150

E-mail: Robert.Lane@azdhs.gov

6. An agency's justification and reason why a rule should be made, amended, repealed or 

renumbered, to include an explanation about the rulemaking:

Arizona Revised Statutes (A.R.S.) § 36-136(I)(1) requires the Department to make rules defining 

and prescribing “reasonably necessary measures for detecting, reporting, preventing, and 

controlling communicable and preventable diseases.”  The AIDS Drug Assistance Program 

(ADAP) helps people living with HIV to obtain necessary prescription drugs to prevent the 

occurrence of, or to alleviate, disability and death from HIV-related diseases, including AIDS, 

and to reduce the spread of the disease. The Department has adopted rules for ADAP in 9 A.A.C. 

6, Article 4. The rules in 9 A.A.C. 6, Article 4, were last revised in 2007, are very outdated, and 

do not reflect the manner in which ADAP is now carried out. Changes required by the Ryan 

White CARE Act, through which ADAP is primarily funded, are not currently included in the 

rules. The rules also do not contain provisions related to individuals obtaining prescription drug 

coverage through health insurance plans under the federal Affordable Care Act. After receiving 

an exception from the Governor’s rulemaking moratorium established by Executive Order 2019-

01, the Department has revised the rules in 9 A.A.C. 6, Article 4, to address these issues and other 

issues identified by stakeholders as part of the rulemaking process and increase effectiveness. 

Changes made to the rules in 9 A.A.C. 6, Article 4, include adding requirements related to the 

Department’s ability to leverage federal funds, health insurance plan drug coverage, and drug 

manufacturers’ rebates to help ensure that individuals have access to HIV-related drugs that may 

reduce infectivity or disability from HIV-related diseases. The rulemaking also updates and 
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clarifies requirements, eliminates redundancies in definitions, and amends rules that are not being 

enforced as written. The rule changes conform to rulemaking format and style requirements of the 

Governor’s Regulatory Review Council and the Office of the Secretary of State.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on 

or did not rely on in its evaluation of or justification for the rule, where the public may 

obtain or review each study, all data underlying each study, and any analysis of each study 

and other supporting material:

The Department did not review or rely on any study for this rulemaking.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if 

the rulemaking will diminish a previous grant of authority of a political subdivision of this 

state:

Not applicable

9. The summary of the economic, small business, and consumer impact:

The Department anticipates that the rulemaking may affect the Department, case managers 

and the agencies employing them, HIV-care providers, the contract pharmacy, other pharmacies 

through which an individual may receive their drugs through ADAP, persons living with HIV 

applying for participation or enrolled in ADAP and their families, and the general public. Annual 

costs/revenues changes are designated as minimal when more than $0 and $1,000 or less, 

moderate when between $1,000 and $10,000, and substantial when $10,000 or greater in 

additional costs or revenues. A cost is listed as significant when meaningful or important, but not 

readily subject to quantification.

This rulemaking is changing the rules in 9 A.A.C. 6, Article 4, to make them consistent with 

how ADAP is currently implemented, in compliance with the requirements of the Ryan White 

CARE Act (RWCA), which provides the bulk of funding for ADAP. Eligibility requirements are 

being changed to include individuals who have health insurance coverage that is inadequate or 

unaffordable and to raise the income ceiling from 300% to 400% of the federal poverty level. In 

addition, the timing of continuing enrollment is being changed to conform to federal funding 

requirements. Since ADAP is collaborating more closely with other RWCA-funding recipients to 

improve continuity of services, a consolidated/universal application form has been developed, 

which is used by an applicant for any RWCA-funded program and is accessible to other RWCA-

funded programs. Use of this form requires an applicant to allow sharing of information among 

the programs, so the new rules include this requirement. If the Department were not already 

implementing ADAP according to these requirements, the Department believes that these changes 

might cause the Department to incur a minimal-to-moderate increase in costs due to more 
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individuals being eligible for ADAP. However, since ADAP is already complying with the 

RWCA requirements to retain funding, the changes provide a significant benefit to the 

Department through a reduction in confusion with conflicting requirements. Making the rules 

consistent with current practice may also provide a significant benefit to all other stakeholder 

groups. Updating and clarifying definitions, cross-references, and formatting make the rules 

clearer and more understandable and may also provide a significant benefit to all stakeholder 

groups.

The new rules may provide a minimal benefit to HIV-care providers by removing 

requirements for notifying the Department of certain changes with an enrolled individual who is a 

patient and the vendor/contract pharmacy of other changes. The new rules also add a method by 

which an HIV-care provider may request ADAP coverage of a drug not paid for by insurance and 

revise the method for requesting coverage of a drug not on the ADAP formulary. These changes 

may provide a significant benefit to an HIV-care provider, who is not aware that the Department 

has already adopted this practice, by allowing the HIV-care provider to provide better care to the 

patient. The Department believes that the vendor/contract pharmacy and other pharmacies, 

through which an enrolled individual may receive their drugs through ADAP, may receive a 

significant benefit from clarification of requirements for receiving prescription orders from HIV-

care providers and dispensing drugs to individuals enrolled in ADAP.

The Department anticipates that the new rules would provide a significant benefit to a case 

manager, if these practices were not already implemented by the Department, since they clarify 

requirements and provide additional documentation options for individuals applying for 

enrollment or continuing enrollment in ADAP, which may result in a case manager being able to 

complete application forms with the applicants or enrolled individuals in a more efficient manner. 

By removing requirements for a case manager to notify the Department of a change in HIV-care 

provider and to attest that information on an application is accurate and complete, the changes in 

the new rules result in less time being spent by the case manager and, thus, provide a minimal 

benefit to the case manager.

Because the current rules restrict eligibility to individuals with no other method to pay for 

drugs, the Department believes that changing the rules to allow individuals who have health 

insurance coverage that is inadequate or unaffordable to participate in ADAP would provide up to 

a substantial benefit to these individuals, if the Department had not already implemented this 

practice. Similarly, raising the eligibility ceiling from 300% to 400% of the federal poverty level 

makes those individuals whose income is within the gap eligible for ADAP and would provide 

these individuals with up to a substantial benefit, if not already being done. Having these changes 
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in the rules may make persons living with HIV, who believed they were ineligible for ADAP 

based on the current rules, aware that they are now eligible, providing them with up to a 

substantial benefit. Other changes, such as allowing an enrolled individual with health insurance 

coverage to obtain drugs at a pharmacy other than the vendor/contract pharmacy and reducing 

application and notification requirements, provide a minimal benefit to an applicant or enrolled 

individual. However, the Department estimates that changing the time periods for continuing 

enrollment to those currently used may impose a minimal burden on an enrolled individual.

Persons living with HIV who are in care and are able to obtain drugs to control HIV-infection 

and related diseases are healthier and more productive citizens. Because their viral load is 

generally less, they are also less likely to infect others. Therefore, the Department believes that by 

making it easier for persons living with HIV to enroll in ADAP, continue enrollment, and obtain 

drugs necessary to control HIV-infection and related diseases, the new rules may provide a 

significant benefit to the general public.

10. A description of any changes between the proposed rulemaking, to include supplemental 

notices, and the final rulemaking:

Only changes to correct grammatical errors or clarify wording were made to the rules between the 

proposed rulemaking and the final rulemaking.

11. An agency’s summary of the public stakeholder comments made about the rulemaking and 

the agency response to the comments:

No written comments were received about the rulemaking during the public comment period. The 

Department held an oral proceeding for the proposed rules on October 21, 2019, which no 

stakeholder/member of the public attended.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or 

to any specific rule or class of rules.  Additionally, an agency subject to Council review 

under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used and if not, the 

reasons why a general permit is not used:

The rules do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is 

more stringent than federal law and if so, citation to the statutory authority to 

exceed the requirements of federal law:

Not applicable
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c. Whether a person submitted an analysis to the agency that compares the rule's 

impact of the competitiveness of business in this state to the impact on business in 

other states:

No business competitiveness analysis was received by the Department.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its 

location in the rules:

Not applicable

14. Whether the rule was previously made, amended or repealed as an emergency rule.  If so, 

cite the notice published in the Register as specified in R1-1-409(A).  Also, the agency shall 

state where the text was changed between the emergency and the final rulemaking 

packages:

Not applicable

15. The full text of the rules follows:
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TITLE 9.  HEALTH SERVICES

CHAPTER 6.  DEPARTMENT OF HEALTH SERVICES

COMMUNICABLE DISEASES AND INFESTATIONS

ARTICLE 4. AIDS DRUG ASSISTANCE PROGRAM (ADAP)

Section

R9-6-401. Definitions

R9-6-403. Eligibility Requirements

R9-6-404. Initial Application Process

R9-6-405. Enrollment Process; Provisional Pre-approved Enrollment Status

R9-6-406. Notification Requirements

R9-6-407. Continuing Enrollment

R9-6-408. Termination from ADAP Services

R9-6-409. Drug Prescription and Distribution Requirements
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ARTICLE 4. AIDS DRUG ASSISTANCE PROGRAM (ADAP)

R9-6-401. Definitions

In this Article, unless otherwise specified:

1. "ADAP" means the AIDS Drug Assistance Program.

2. "Adult" means an individual who is:

a. Eighteen or more years old;

b. Married; or

c. Emancipated, as specified in A.R.S. Title 12, Chapter 15.

3. "Advocacy" means the act of supporting, recommending, or arguing in favor of a cause 

or course of action for the benefit of an individual or group of individuals.

4.3. "AHCCCS" means the Arizona Health Care Cost Containment System.

5. "Annual family income" means combined yearly gross earned income and unearned 

income of all adult individuals within a family unit.

4. “Annual household income” means the adjusted gross income of all adult individuals 

within a household, as would be reported on the federal income tax return for an 

individual in the household, modified to include:

a. Federal taxable wages,

b. Tips,

c. Unemployment compensation,

d. Social security income,

e. Self-employment income,

f. Social security disability income,

g. Retirement or pension income,

h. Capital gains,

i. Investment income,

j. Rental and royalty income,

k. Excluded (untaxed) foreign income, and

l. Alimony.

6.5. "Applicant" means an individual for whom a request for initial enrollment in ADAP is 

submitted to the Department, as specified in R9-6-404.

7.6. "Applying for a low-income subsidy" means submitting forms and supporting 

documentation to the Social Security Administration for determining eligibility for 

receiving a low-income subsidy.

8. "Biological substance" means a compound made by or derived from a plant or animal 
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source.

9. "Business day"  means any day of the week other than a Saturday, Sunday, legal holiday, 

or day on which the Department is authorized or obligated by law or executive order to 

close.

10.7. "Calendar day" means any day of the week, including a Saturday, Sunday, or legal 

holiday.

11. "Case management services" means the activities performed by a case manager for an 

HIV-infected individual or the individuals in the HIV-infected individual's family unit. 

12.8. "Case manager" means an individual who:

a. Assesses the needs of an HIV-infected individual a person living with HIV for 

health services, housing, support services, and financial assistance;:

i. Medical services, nursing services, or health-related services, as defined 

in A.R.S. § 36-401;

ii. Services not related to the treatment of HIV infection, intended to 

maintain or improve the physical, mental, or psychosocial capabilities of 

a person living with HIV or an individual in the person living with HIV’s 

household;

iii. Housing; or

iv. Financial assistance;

b. Assists If applicable, assists the HIV-infected individual person living with HIV 

with obtaining health services, housing, support services, or financial assistance, 

as applicable housing, financial assistance, or the services specified in subsection 

(8)(a)(i) and (ii);

c. Coordinates the interaction of the HIV-infected individual person living with 

HIV with service providers individuals providing the services specified in 

subsection (8)(a)(i) and (ii); and

d. Monitors the interaction of the HIV-infected individual person living with HIV 

with service providers individuals providing the services specified in subsection 

(8)(a)(i) and (ii) to:

i. Determine the effects of each service provider's the activities of 

individuals providing the services specified in subsection (8)(a)(i) and 

(ii) on the needs of the HIV-infected individual person living with HIV, 

and

ii. Develop strategies to reduce unmet needs.
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13.9. "CD4-T-lymphocyte count" means the number of a specific type of white blood cell in a 

cubic millimeter of blood.

14. "Community service organization" means a nonprofit entity that assists an individual who 

is infected with HIV or affected by another individual's infection with HIV by providing 

the services listed below or coordinating the interaction of the individual with service 

providers to obtain or retain:

a. Rehabilitation services,

b. Case management services,

c. Support services,

d. Advocacy,

e. Financial assistance, or

f. Housing. 

15. "Confirmatory test" means a laboratory analysis, such as a Western blot analysis, 

approved by the U.S. Food and Drug Administration to be used after a screening test to 

diagnose or monitor the progression of HIV infection.

10. “Contract pharmacy” means an entity that has a legally binding agreement with the 

Department to dispense drugs through ADAP to enrolled individuals.

16.11. "Current" means within the six months before the date on which an:

a. Date of application Individual submits the documents specified in R9-6-404 to 

the Department as an application for initial enrollment in ADAP, or

b. Date on which an enrolled Enrolled individual submits to the Department the 

documents required in R9-6-407 for continuing enrollment.

17.12. "Date of application" means the month, day, and year that an individual submits the 

documents specified in R9-6-404 to the Department as an application for initial receives 

the documents specified in R9-6-404 for enrollment in ADAP.

18. "Diagnosis" means an identification of a communicable disease by an individual 

authorized by law to make the identification.

19.13. "Drug" means a chemical or biological substance or a compound made by or derived 

from a plant or animal source that:

a. Has been determined by the U.S. Food and Drug Administration to be useful in 

the treatment of individuals with HIV infection, and

b. Is available only through a prescription order.

20. "Earned income" means monetary payments received by an individual as a result of work 

performed or rental of property owned or leased by the individual, including:
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a. Wages,

b. Commissions and fees,

c. Salaries and tips,

d. Profit from self-employment,

e. Profit from rent received from a tenant or boarder, and

f. Any other monetary payments received by an individual for work performed or 

rental of property.

21. "Employed" means working for a person for money in the form of wages or a salary.

22. "Enrolling in a Medicare drug plan" means submitting information to the Centers for 

Medicare and Medicaid Services during an initial enrollment period or general 

enrollment period and selecting a Medicare drug plan.

23. "Family unit" means:

a. A group of individuals residing together who are related by birth, marriage, or 

adoption; or

b. An individual who:

i. Does not reside with another individual; or

ii. Resides only with another individual or group of individuals to whom the 

individual is unrelated by birth, marriage, or adoption.

24.14. "Formulary" means a list of drugs that are available to an individual through the 

individual's health insurance or ADAP.

25. "General enrollment period" means the interval of time between November 15 and 

December 31 of each calendar year during which an individual:

a. May enroll in a Medicare drug plan if the individual, before May 15, 2006:

i. Was enrolled in Medicare,

ii. Was eligible to enroll in a Medicare drug plan, and

iii. Did not enroll in a Medicare drug plan; or

b. Currently enrolled in a Medicare drug plan may select a different Medicare drug 

plan.

26. "Gift" means something given voluntarily by an individual to another individual without 

payment in return.

27. "Guardian" means an individual appointed as a legal guardian by a court of competent 

jurisdiction.

15. “Health insurance enrollment period” means an interval of time during which an 

individual may apply for health insurance coverage, including:
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a. An annual interval of time, and

b. Any additional intervals of time due to a change in the individual’s situation or 

circumstances.

28. "Health-related services" means the same as in A.R.S. § 36-401.

29. "Health services" means medical services, nursing services, or health-related services, as 

provided to an individual.

30.16. "HIV infection" means the same as in A.R.S. § 36-661.

17. “HIV-care provider” means the physician, registered nurse practitioner, or physician 

assistant who is treating an applicant or enrolled individual for HIV infection.

31. "Homeless" means having a primary nighttime sleeping place that is not:

a. Designed to be a sleeping place for human beings, or

b. Ordinarily used as a primary nighttime sleeping place for human beings.

18. “Household” means an applicant or enrolled individual and any of the following 

individuals, as applicable, residing with the applicant or enrolled individual:

a. The applicant’s or enrolled individual’s spouse;

b. A dependent parent;

c. A parent of a child who is:

i. The applicant or enrolled individual, and

ii. Claimed as a dependent by the parent;

d. A dependent sibling or other relative;

e. A dependent child of the applicant or enrolled individual, regardless of age and 

including an adopted child or a foster child;

f. A non-dependent child or other relative if claimed or could be claimed as a 

dependent on the applicant’s or enrolled individual’s taxes; and

g. A child who is a part of a shared custody agreement of the applicant or enrolled 

individual, in years for which the child is claimed or could be claimed as a 

dependent on the applicant’s or enrolled individual’s taxes.

32. "Initial enrollment period" means the interval of time during which an individual may 

first enroll in a Medicare drug plan.

33.19. "Job" means a position in which an individual is employed.

34.20. "Low-income subsidy" means Medicare-provided assistance that may partially or fully 

cover the costs of drugs and is based on the annual household income of for an individual 

and, if applicable, the individual's spouse.

35. "Medical services" means the same as in A.R.S. § 36-401.
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36.21. "Medicare" means a federal health insurance program established under Title XVIII of 

the Social Security Act.

37.22. "Medicare drug plan" means insurance approved by Medicare to cover some of the costs 

of drugs for individuals enrolled in Medicare.

38.23. "Non-permanent housing" means a living situation in which an individual is:

a. Living in a place that is not designed to be a sleeping place for human beings or 

ordinarily used as a primary nighttime sleeping place for human beings, or

b. Living in a shelter or other temporary living arrangement.

39. "Nonprofit" means owned and operated under the direction of an entity that is recognized 

as exempt under § 501 of the U.S. Internal Revenue Code.

40. "Nursing services" means the same as in A.R.S. § 36-401.

24. “Person living with HIV” means an individual who is HIV-infected.

41.25. "Physician" means an individual licensed as a:

a. as a doctor Doctor of allopathic medicine under A.R.S. Title 32, Chapter 13, or 

through a similar licensing board in another state; or

b. as a doctor Doctor of osteopathic medicine under A.R.S. Title 32, Chapter 17, or 

through a similar licensing board in another state.

42.26. "Physician assistant" means an individual licensed under A.R.S. Title 32, Chapter 25, or 

through a similar licensing board in another state.

43.27. "Poverty level" means the annual family household income for a family unit household of 

a particular size, as specified in the poverty guidelines updated annually in the Federal 

Register by the U.S. Department of Health and Human Services.

28. “Pre-approved enrollment status” means that an applicant may receive drugs or other 

services through ADAP on a temporary basis.

44.29. "Prescription order" means the same as in A.R.S. § 32-1901.

45. "Primary care provider" means the physician, registered nurse practitioner, or physician 

assistant who is treating an applicant or enrolled individual for HIV infection.

46. "Provisional enrollment” means an interval of time, determined by the Department, 

during which an individual who meets the eligibility criteria specified in R9-6-403(1) 

through (4) may receive drugs on the ADAP formulary through the vendor pharmacy 

while the individual is waiting for:

a. An eligibility determination for AHCCCS enrollment or a low-income subsidy; 

or

b. Enrollment in a Medicare drug plan.
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47. "Public assistance" means a government program that provides a monetary payment, or 

that supplies goods or services that have a monetary value, to individuals, based on need, 

such as Supplemental Security Income, Temporary Aid to Needy Families, Food Stamps, 

or non-federally funded General Assistance.

48.30. "Registered nurse practitioner" means an individual who meets the definition of 

registered nurse practitioner in A.R.S. § 32-1601 and is licensed under A.R.S. Title 32, 

Chapter 15, or through a similar licensing board in another state.

49.31. "Regular" means recurring at fixed intervals.

50. "Rehabilitation services" means the same as in A.A.C. R9-10-201.

51.32. "Representative" means the:

a. Guardian of an individual;

b. Parent of an individual who is not an adult; or

c. Person designated as an agent for an individual through a power of attorney, as 

specified in A.R.S. Title 14, Chapter 5, Article 5.

52. "Reservist" means a member of the Reserves of the U.S. Army, Air Force, Navy, Marine 

Corps, or Coast Guard.

53.33. "Resident" means an individual who has a place of habitation in Arizona and lives is 

living in Arizona as other than a tourist.

54. "Restricted drug" means a drug on the ADAP formulary that is approved by the 

Department on a case-by-case basis for enrolled individuals who meet medical 

indications for the use of the drug.

55. "Routine training" means military education and related hands-on activities designed to 

make an individual ready for the tasks the individual would be expected to perform as a 

member of the U.S. Air Force, Army, Coast Guard, Marine Corps, or Navy.

56. "Screening test" means a laboratory analysis approved by the U.S. Food and Drug 

Administration as an initial test to indicate the possibility that an individual is HIV 

infected.

57.34. "Self-employed" means receiving money as a direct result of the work performed by an 

individual rather than from wages or a salary paid to the individual.

58. "Service provider" means an individual who provides medical services, nursing services, 

health-related services, or support services for an HIV-infected individual.

59. "Shelter" means a facility that provides individuals with a temporary place to sleep at 

night with the expectation that the individual will go elsewhere during the daylight hours.

60. "Support services" means activities, not related to the treatment of HIV infection, 
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intended to maintain or improve the physical, mental, or psychosocial capabilities of an 

HIV-infected individual or the individual's family unit and that may include:

a. Providing opportunities for social interactions for HIV-infected individuals;

b. Taking care of a child of an HIV-infected individual while the HIV-infected 

individual receives medical services;

c. Providing food or meals to an HIV-infected individual in the residence; or

d. Providing information about available support services or materials about how to 

reduce the risk of spreading HIV.

61. "Temporary" means transient, with no expectation of permanence.

62. "Third-party payor" means a person other than an HIV-infected individual, such as health 

insurance or an employer, that is responsible for paying a portion of the costs of drugs for 

the HIV-infected individual.

63. "Tourist" means an individual who is living in Arizona but maintains a place of 

habitation outside of Arizona and lives outside of Arizona for more than six months 

during a calendar year.

64. "Treatment" means the administration to an individual of health services intended to 

relieve illness or injury.

65. "Unearned income" means monetary payments received by an individual that are not 

compensation for work performed or rental of property owned or leased by the 

individual, including:

a. Unemployment insurance;

b. Workers' compensation;

c. Disability payments;

d. Payments from the Social Security Administration;

e. Payments from public assistance;

f. Periodic insurance or annuity payments;

g. Retirement or pension payments;

h. Strike benefits from union funds;

i. Training stipends;

j. Child support payments;

k. Alimony payments;

l. Military family allotments;

m. Regular support payments from a relative or other individual not residing in the 

household;
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n. Investment income;

o. Royalty payments;

p. Periodic payments from estates or trusts; and

q. Any other monetary payments received by an individual that are not:

i. As a result of work performed or rental of property owned by the 

individual,

ii. Gifts,

iii. Lump-sum capital gains payments,

iv. Lump-sum inheritance payments,

v. Lump-sum insurance payments, or

vi. Payments made to compensate for personal injury.

35. “Valid” means still in effect or having legal force.

66. "Vendor pharmacy" means an entity that contracts with the Department to perform the 

activities specified in R9-6-409(C).

67. "Veteran" means an individual who has served in the United States Armed Forces.

36. "Viral load" means the amount of HIV circulating in the body of an individual.

68. "Viral load test" means a laboratory analysis to determine the amount of HIV circulating 

in the body of an individual.

R9-6-403. Eligibility Requirements

An individual is eligible to enroll in ADAP if the individual:

1. Has a diagnosis of HIV infection from a physician, registered nurse practitioner, or 

physician assistant;

2. Is a resident of Arizona, as established by documentation that complies with R9-6-

404(A)(9) R9-6-404(A)(8);

3. Has an annual family household income that is less than or equal to 300% 400% of the 

poverty level; and

4. Satisfies one of the following:

a. Has no health insurance coverage;

b. Has inadequate health insurance coverage, which may include Medicare or an 

AHCCCS health plan, limiting the ability of the individual to obtain drugs, such 

as health insurance coverage that:

i. Does not cover drugs, or

ii. Does not include on its formulary at least one of the drugs prescribed for 

the individual that is on the ADAP formulary, or
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iii. Requires the use of specific pharmacies or higher co-payments for 

obtaining a drug;

c. Has health insurance that is unaffordable because premiums exceed 9.5% of the 

applicant’s annual household income;

c.d. Is an American Indian or Alaska Native who:

i. Is eligible for, but chooses not to use, the Indian Health Service or a 

clinic operated by a sovereign tribal nation to receive drugs; and

ii. Either has no other health insurance coverage or has other health 

insurance coverage that is inadequate or unaffordable, as described in 

subsections (4)(b) and (c):

(1) Does not cover drugs, or

(2) Does not include on its formulary at least one of the drugs 

prescribed for the individual that is on the ADAP formulary; or

d.e. Is a veteran an individual who has served in the United States Armed Forces and 

who:

i. Is eligible for, but chooses not to use, Veterans Health Administration 

benefits to receive drugs; and

ii. Either has no other health insurance coverage or has other health 

insurance coverage that is inadequate or unaffordable, as described in 

subsections (4)(b) and (c):.

(1) Does not cover drugs, or

(2) Does not include on its formulary at least one of the drugs 

prescribed for the individual that is on the ADAP formulary;

5. Is ineligible for enrollment in AHCCCS, as established by documentation issued by 

AHCCCS; and

6. If eligible for Medicare:

a. Is ineligible for a full low-income subsidy, as established by documentation 

issued by the Social Security Administration; and

b. Has enrolled in a Medicare drug plan.

R9-6-404. Initial Application Process

A. An applicant for initial enrollment in ADAP or the applicant's representative shall submit to the 

Department the following documents application packet:

1. A Department-provided form An application in a Department-provided format, 

completed by the applicant or the applicant's representative, containing:
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a. The applicant's name, date of birth, and gender;

b. Except as provided in subsection (A)(1)(c), the applicant's residential address and 

mailing address;

c. If the applicant is in non-permanent housing, the address of a community service 

organization person that has agreed to receive written communications for the 

applicant;

d. If applicable, the address in Arizona to which the applicant would want drugs to 

be shipped;

d.e. If applicable, the name of the applicant's representative and the mailing address 

of the applicant's representative, if different from the applicant's mailing address;

e.f. Either:

i. The telephone number of the applicant or a person that has agreed to 

receive telephone communications for the applicant, or

ii. An email address for the applicant;

f.g. The number of individuals in the applicant's family unit household that can be 

claimed on the applicant’s income taxes and the names and ages of the 

individuals;

g.h. The names of individuals, other than the persons specified in subsection 

(A)(1)(q)(iii) (A)(1)(s)(v), with whom the applicant authorizes the Department to 

speak about the applicant's enrollment in ADAP;

h.i. The applicant's annual family household income;

i.j. The applicant's race and ethnicity;

j.k. Whether the applicant or an adult in the applicant's family unit household:

i. Is employed;

ii. Is self-employed;

iii. Is receiving public assistance;

iv.iii. Is receiving regular monetary payments from a source not specified in 

subsection (A)(1)(j)(i) through subsection (A)(1)(j)(iii) subsection 

(A)(1)(k)(i) or (ii) and, if so, an identification of the source of the 

monetary payments; or

v.iv. Is using a source not specified in subsection (A)(1)(j)(i) through 

subsection (A)(1)(j)(iv) subsections (A)(1)(k)(i) through (iii) or savings 

to assist the applicant in obtaining food, water, housing, or clothing for 

the applicant and if so, an identification of the source;
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k.l. Whether the applicant is receiving benefits health insurance coverage from 

AHCCCS and:

i. If so, the name of the AHCCCS health plan and the date enrolled; and

ii. If the applicant’s eligibility determination for AHCCCS is pending, the 

date the application for AHCCCS was submitted;

l. The date the applicant or the applicant's representative is scheduled to meet with 

AHCCCS to discuss eligibility for AHCCCS, if applicable;

m. Whether the applicant is eligible for Medicare benefits health insurance coverage 

and, if not, the date on which the applicant will be eligible for Medicare benefits 

health insurance coverage;

n. If the applicant is eligible for Medicare benefits health insurance coverage, 

whether:

i. The applicant, or the applicant's representative has applied for a low-

income subsidy for the applicant and, if so, the date of the application for 

the low-income subsidy; and

ii. Either:

(1) The applicant or the applicant's representative has applied for a 

Medicare drug plan for the applicant and, if so, the date of the 

application for the Medicare drug plan; or

(2) The applicant is enrolled in a Medicare drug plan;

o. Whether the applicant or the applicant’s spouse has or is eligible to enroll in 

health insurance coverage other than AHCCCS or Medicare that would pay for 

drugs on the ADAP formulary;

p. Whether the applicant has served on active duty:

i. In the U.S. Air Force, Army, Coast Guard, Marine Corps, or Navy;

ii. In the Army National Guard or Air National Guard; or

iii. As a reservist serving on active duty other than for routine training 

purposes;

p. If the applicant or the applicant’s spouse is eligible to enroll in health insurance 

coverage other than Medicare that would pay for drugs on the ADAP formulary 

but enrollment is closed, the date the next health insurance enrollment period 

begins;

q. Whether the applicant is eligible to receive benefits from:

i. The Indian Health Service or a clinic operated by a sovereign tribal 
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nation, or

ii. The Veterans Health Administration;

r. Whether the applicant is living in non-permanent housing or is in another 

situation in which the applicant’s financial records to verify annual household 

income, as specified in subsection (A)(6), are not available to the applicant;

q.s. A statement by the applicant or the applicant's representative confirming that the 

applicant or the applicant's representative:

i. Understands that, if the annual household income of the applicant is at an 

amount that may make the applicant eligible for enrollment in AHCCCS, 

the applicant or the applicant's representative is required to submit to the 

Department proof of ineligibility for enrollment in AHCCCS and for a 

low-income subsidy within 30 calendar days after the date of application 

documentation stating the applicant’s status for enrollment in AHCCCS 

before the end of the month after the month in which the applicant 

applied for ADAP, if not provided to the Department with the 

application;

ii. Understands Except as provided in R9-6-405(E), if the applicant is 

eligible for Medicare, understands that the applicant or the applicant's 

representative is required to submit to the Department proof of 

enrollment in a Medicare drug plan, if the applicant is eligible for 

Medicare, within 30 calendar days after the date of application before the 

end of the month after the month in which the applicant applied for 

ADAP, if not provided to the Department with the application;

iii. Except as provided in R9-6-405(E), if the applicant is eligible for 

Medicare and the annual household income of the applicant is less than 

175% of the poverty level, understands that the applicant or the 

applicant's representative is required to submit to Department 

documentation of the applicant’s status for a low-income subsidy before 

the end of the month after the month in which the applicant applied for 

ADAP, if not provided to the Department with the application;

iv. Except as provided in R9-6-405(E), if the applicant or the applicant’s 

spouse has or is eligible for health insurance coverage other than 

AHCCCS or Medicare, understands that the applicant or the applicant's 

representative is required to submit to the Department information about 
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the health insurance coverage to enable the Department to determine if 

the health insurance coverage is inadequate, according to R9-6-

403(4)(b), or unaffordable, according to R9-6-403(4)(c), before the end 

of the month after the month in which the applicant applied for ADAP, if 

not provided to the Department with the application;

iii.v. Grants permission to the Department to discuss the information provided 

to the Department under subsection (A) with:

(1) AHCCCS, for the purpose of determining AHCCCS eligibility;

(2) Medicare and the Social Security Administration, for the purpose 

of determining eligibility for a low-income subsidy and 

enrollment in a Medicare drug plan;

(3) The applicant's primary care HIV-care provider or designee;

(4) The vendor contract pharmacy or a pharmacy at which the 

applicant or the applicant’s representative may request a drug 

through ADAP, to assist with drug distribution;

(5) Other providers of services for persons living with HIV that are 

funded through Ryan White;

(6) Other providers of HIV-related services, as applicable to the 

applicant; and

(5)(7) Any other entity as necessary to establish eligibility for 

enrollment in ADAP or assist with drug distribution to the 

applicant or payment of prescription co-payment costs;

iv.v. Understands that the applicant or the applicant's representative is 

required to submit to the Department proof of the applicant’s annual 

family household income as part of the application; and

v.vi. Understands that the applicant or the applicant's representative is 

required to notify the Department of changes specified in R9-6-406(A);

r.t. A statement by the applicant or the applicant's representative attesting that:

i. To the best of the knowledge and belief of the applicant or the applicant's 

representative, the information and documents provided to the 

Department as specified in subsection (A), including the information in 

the documents accompanying the form specified in subsection (A)(1), in 

the application packet is accurate and complete;

ii. The applicant meets the eligibility criteria specified in R9-6-403; and



22

iii. The applicant or applicant's representative understands that eligibility 

does not guarantee that the Department will be able to provide drugs and 

understands that an individual's enrollment in ADAP may be terminated 

as specified in R9-6-408; and

s.u. The dated signature of the applicant or the applicant's representative;

2. The Department-provided form information specified in subsection (B), completed by the 

applicant's primary care HIV-care provider in a Department-provided format;

3. A written prescription order signed by the applicant's primary care provider or a copy of 

the written prescription order for each drug on the list specified in subsection (B)(5);

4.3. A If the annual household income of the applicant is an amount that may make the 

applicant eligible for enrollment in AHCCCS, a copy of current documentation from 

AHCCCS, dated within 60 calendar days before the date of application, stating that the 

status of the applicant's eligibility for enrollment in AHCCCS has not yet been 

determined or that AHCCCS is denying eligibility to the applicant;

5.4. If the applicant is eligible for Medicare, a copy of current valid documentation from the 

Social Security Administration stating that the applicant's eligibility for a low-income 

subsidy has not yet been determined or that the applicant is ineligible for a full low-

income subsidy:

a. The applicant's enrollment in a Medicare drug plan; and

b. If the applicant’s annual household income is at or below 175% of the poverty 

level, the status of the applicant’s eligibility for a low-income subsidy;

5. If the applicant or the applicant’s spouse has or is eligible for health insurance coverage 

other than AHCCCS or Medicare:

a. Information about the health insurance coverage to enable the Department to 

determine whether the health insurance coverage is inadequate, according to R9-

6-403(4)(b), or unaffordable, according to R9-6-403(4)(c); and

b. If the applicant has other health insurance coverage, documentation confirming 

the health insurance coverage;

6. If the applicant is eligible for Medicare, a copy of the applicant's Medicare prescription 

card or copy of a letter from the company providing the applicant's Medicare drug plan, 

confirming that the applicant has applied for or is enrolled in a Medicare drug plan;

7.6. Proof Except as provided in subsection (C), proof of the applicant’s annual family 

household income, including the following items as applicable to the applicant's family 

unit household:
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a. An income tax return submitted by the applicant for the previous tax year to the 

U.S. Internal Revenue Service or the Arizona Department of Revenue;

b. For If an income tax return in subsection (A)(6)(a) is not available, for each job 

held by an adult in the family unit household:

i. Paycheck stubs from the 30 within 60 calendar days before the date of 

application, or

ii. A statement from the employer listing gross wages for the 30 calendar 

days before the date of application;

b.c. From If an income tax return in subsection (A)(6)(a) is not available, from each 

self-employed adult in the family unit household, documentation of the current 

net income from self-employment, such as:

i. An income tax return submitted for the previous tax year to the U.S. 

Internal Revenue Service or the Arizona Department of Revenue;

ii.i. The Internal Revenue Service Forms 1099 prepared for the previous tax 

year for the self-employed adult in the family unit household;

iii.ii. A profit and loss statement for the self-employed adult's business, 

covering a period ending no earlier than three months before the date of 

application; or

iv.iii. Bank statements from the self-employed adult's checking and savings 

accounts, covering a period ending no earlier than three months before 

the date of application;

c. A letter from each entity providing public assistance to an adult in the family 

unit, describing payments from public assistance;

d. A letter from an entity providing a monetary award to an adult in the family unit 

to cover educational expenses other than tuition, describing the monetary award; 

and

e.d. Documentation showing the amount and source of any regular monetary 

payments received by an adult in the family unit household from sources other 

than those specified in subsection (A)(7)(a) (A)(6)(a) through subsection 

(A)(7)(d) (A)(6)(c);

8.7. If the applicant or the applicant's representative has stated on the form specified in 

according to subsection (A)(1) (A)(1)(k)(v) that the applicant has no source of regular 

monetary payments and is unable to provide any of the documentation specified in 

subsection (A)(7) (A)(6), a Department-provided form the following, in a Department-
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provided format, completed and signed within 30 calendar days before the date of 

application, containing:

a. Information completed by the applicant or the applicant's representative stating 

whether:

i. An adult in the applicant's family unit household receives money from 

intermittent work performed by the adult in the family unit household for 

which no paycheck stub is received and, if so, the average monthly 

earnings, and the adult's occupation;

ii. The applicant is homeless or living in a shelter non-permanent housing;

iii. The applicant is receiving assistance from another individual; and

iv. The applicant has another source of assistance for obtaining food, water, 

housing, and clothing, and, if so, an identification of the source;

b. A statement by the applicant or the applicant's representative attesting that, to the 

best of the knowledge and belief of the applicant or the applicant's representative, 

the information submitted under subsection (A)(8)(a) (A)(7)(a) is accurate and 

complete; and

c. The dated signature of the applicant or the applicant's representative;

d. A statement by the applicant's case manager or primary care provider attesting 

that to the best of the knowledge and belief of the applicant's case manager or 

primary care provider the information submitted under subsection (A)(8)(a) is 

accurate and complete; and

e. The dated signature of the applicant's case manager or primary care provider;

9.8. Proof that the applicant is a resident of Arizona that includes:

a. One of the following that shows the Arizona residential address included on the 

Department-provided form specified in according to subsection (A)(1) (A)(1)(b) 

and the name of the applicant or an adult in the applicant's family unit household:

i. Documentation issued by a governmental entity related to participation 

in public assistance the applicant’s eligibility for benefits, dated within 

60 calendar days before the date of application;

ii. Current documentation from AHCCCS related to the applicant's 

eligibility for enrollment in AHCCCS;

iii.ii. Current Valid documentation from the Social Security Administration or 

the Department of Veterans Affairs related to the applicant's eligibility 

for benefits;
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iv. Current documentation from the Arizona Department of Economic 

Security related to the applicant's eligibility for unemployment insurance 

benefits;

v.iii. A property tax statement for the most recent tax year issued by a 

governmental entity;

vi.iv. A homeowners' association assessment or fee statement, dated within 60 

calendar days before the date of application;

vii.v. A current valid lease agreement; or

viii.vi. A mortgage statement for the most recent tax year;

vii. A letter issued by an entity providing non-permanent housing to the 

applicant, dated within 30 calendar days before the date of application;

b. If the applicant is unable to produce documentation that satisfies subsection 

(A)(9)(a), two of the following that show the Arizona residential address 

included on the Department-provided form specified in subsection (A)(1) and the 

name of the applicant or an adult in the applicant's family unit:

i. A utility bill dated within 60 calendar days before the date of application;

ii. A tax statement, other than a property tax statement, issued by a 

governmental entity for the most recent tax year;

iii. An Internal Revenue Service Form W-2 for the most recent tax year;

iv. A check stub or statement of direct deposit issued by an employer for the 

most recent pay period;

v. A bank or credit union statement dated within 60 calendar days before 

the date of application;

viii. Any document or mail dated within 60 calendar days before the date of 

application and received by the applicant, including a utility bill, check 

stub, or statement of direct deposit issued by an employer, a bank or 

credit union statement, a credit card statement, a mobile telephone 

company billing statement, a billing statement or receipt from an HIV-

care provider's office, or a document from an insurance company;

vi.ix. A non-expired Arizona driver license issued by the Arizona Department 

of Transportation's Motor Vehicle Division within the previous 12 

months;

vii.x. A non-expired Arizona vehicle registration issued by the Arizona 

Department of Transportation's Motor Vehicle Division within the 
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previous 12 months;

viii.xi. A non-expired Arizona identification card issued by the Arizona 

Department of Transportation's Motor Vehicle Division within the 

previous 12 months; or

ix.xii. A tribal enrollment card or other type of tribal identification; or

x. A current immigration identification card issued by U.S. Citizenship and 

Immigration Services; or

c.b. If the applicant is unable to produce documentation that satisfies either 

subsection (A)(9)(a) or (b) (A)(8)(a), two one of the following that include 

includes the name of the applicant or an adult in the applicant's family unit 

household and is dated within 30 calendar days before the date of application:

i. A document listed in subsection (A)(9)(b)(i) through subsection 

(A)(9)(b)(x) that includes the Arizona residential address shown on the 

Department-provided form specified in subsection (A)(1);

ii. A letter issued by an entity providing non-permanent housing to the 

applicant, including the Arizona residential address of the non-permanent 

housing that is the same as the Arizona residential address for the 

applicant shown on the Department-provided form specified in 

subsection (A)(1);

iii.i. A written statement issued by a community service organization the 

applicant’s case manager verifying that the applicant is homeless living 

in non-permanent housing and a resident of Arizona;

iv. A credit card, primary care provider's office, insurance company, or 

mobile telephone company billing statement dated within 60 calendar 

days before the date of application, including the Arizona residential 

address shown on the Department-provided form specified in subsection 

(A)(1);

v. A current vehicle insurance card, including the Arizona residential 

address shown on the Department-provided form specified in subsection 

(A)(1);

vi. An official document, such as an Arizona voter registration card, issued 

by a governmental entity and including the Arizona residential address 

shown on the Department-provided form specified in subsection (A)(1);

vii.ii. A written statement issued by the applicant's case manager indicating 
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that the case manager has conducted a home visit with the applicant at 

the Arizona residential address shown on the Department-provided form 

specified in according to subsection (A)(1) (A)(1)(b) within 30 calendar 

days before the date of application; or

viii.iii. A written statement issued by the applicant's primary care HIV-care 

provider, verifying that the applicant is a resident of Arizona; and

10.9. If the applicant or the applicant's representative has stated on the Department-provided 

form specified in according to subsection (A)(8) (A)(7) that the applicant receives 

assistance from another individual, a letter from the individual to support the statement of 

the applicant or the applicant's representative.

B. The primary care HIV-care provider of an applicant for initial enrollment in ADAP shall 

complete provide:

1. The following information for the applicant a Department-provided form containing in a 

Department-provided format:

1.a. The applicant's name;

2.b. The primary care HIV-care provider's name, business address, telephone number, 

email address, fax number, and professional license number;

3.c. A statement that the applicant has been diagnosed with HIV infection;

4. The dates of and results for the most recent confirmatory test, CD4-T-

lymphocyte count, and, if available, viral load test conducted for the applicant;

5.d. A list of each drug from the current ADAP formulary prescribed for the applicant 

by the primary care HIV-care provider;

6. A statement by the primary care provider that the primary care provider 

understands that the primary care provider is required to notify the Department of 

changes specified in R9-6-406(B);

7.e. A statement by the primary care HIV-care provider attesting that, to the best of 

the primary care HIV-care provider's knowledge and belief, the information 

provided to the Department as specified in subsection (B) is accurate and 

complete; and

8.f. The dated signature of the primary care HIV-care provider;

2. Documentation confirming HIV-infection of the applicant; and

3. A copy of the most recent laboratory report of a test for viral load and, if available, CD4-

T-lymphocyte count conducted for the applicant.

C. For purposes of enrollment in ADAP, an applicant or the applicant's representative may report 
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annual family income using actual family income for the most recent 12 months or estimated 

annual family income determined by multiplying the most recent monthly family income by 12.

C. If an applicant or the applicant’s representative stated in subsection (A)(1)(r) that the applicant is 

in a situation in which the applicant’s financial records to verify annual household income, as 

required in subsection (A)(6), are not available to the applicant, the applicant or the applicant’s 

representative may submit to the Department a statement describing the applicant’s situation and 

provide whatever documentation the applicant has available to demonstrate the applicant’s annual 

household income.

R9-6-405. Enrollment Process; Provisional Pre-approved Enrollment Status

A. The Department shall:

1. Review the documents submitted by an applicant as required in R9-6-404(A);

2. Determine whether the applicant is eligible under R9-6-403;

3. Grant or deny enrollment based on applicant eligibility, the date of application, and the 

availability of funds; and

4. Notify the applicant or the applicant's representative of the Department's decision within 

five business working days after receiving the documents specified in R9-6-404(A).

B. An applicant or the applicant's representative shall execute any consent forms or releases of 

information necessary for the Department to verify eligibility.

C. The Department shall send an applicant or the applicant's representative a written notice of denial, 

setting forth the information required under A.R.S. § 41-1092.03, if:

1. The applicant or the applicant's representative fails to provide documentation establishing 

eligibility for enrollment in ADAP does not qualify for enrollment in ADAP, based on 

the documentation provided to establish eligibility,;

2. The documentation submitted to the Department under R9-6-404 is found to contain false 

information,; or

3. The Department does not have funds available to enroll the applicant in ADAP.

D. The Department shall grant a 30-day provisional pre-approved enrollment status in ADAP to an 

applicant, lasting until the end of the month after the month in which an applicant applied for 

ADAP, if:

1. The Department determines that the applicant meets the requirements of requirement in 

R9-6-403(1) through (4); and

2. The applicant, whose annual household income is an amount that may make the applicant 

eligible for enrollment in AHCCCS, or the applicant's representative attests in writing 

that the applicant has applied for AHCCCS enrollment and, if eligible for Medicare, a 
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low-income subsidy and a Medicare drug plan, but is unable to provide documentation 

that complies with R9-6-403(5) or (6) or both states the status of the applicant’s 

enrollment in AHCCCS;

3. Except as provided in subsection (E), the applicant, who is eligible for Medicare or other 

health insurance coverage, or the applicant's representative attests in writing that the 

applicant has applied for, but is unable to provide documentation of, enrollment in 

Medicare and a Medicare drug plan or in other health insurance coverage, as applicable; 

and

4. The applicant or the applicant's representative attests in writing that the applicant or the 

applicant's representative will provide, before the end of the period during which the 

applicant has pre-approved enrollment status, a missing component of:

a. Proof of the applicant’s annual household income, according to R9-6-404(A)(6) 

or (7); or

b. Proof of residency, according to R9-6-404(A)(8).

E. The Department shall grant pre-approved enrollment status in ADAP, lasting until the end of the 

month after the month in which an applicant may apply for Medicare or other health insurance, if 

the applicant or the applicant’s representative provides documentation that the applicant would be 

eligible for Medicare or other health insurance coverage during the next health insurance 

enrollment period, but that enrollment was closed on the date of application for ADAP.

E.F. The Department shall provide an applicant to whom the Department has granted provisional pre-

approved enrollment status in ADAP with the drugs on the list specified in R9-6-404(B)(5) 

ADAP formulary during the provisional enrollment period during which the applicant has pre-

approved enrollment status.

F.G. Except as specified in subsection (H) (I), to continue ADAP enrollment beyond a 30-day 

provisional enrollment the period in subsection (D) or (E) during which the applicant has pre-

approved enrollment status, an applicant or the applicant's representative shall provide to the 

Department, before the end of the 30-day provisional enrollment period, documentation that 

complies with R9-6-403(5) and, if applicable, R9-6-403(6) establishes eligibility according to R9-

6-403.

G.H. Except as specified in subsection (H) (I), if an applicant with provisional pre-approved enrollment 

status or the applicant's representative fails to provide documentation as required in subsection 

(F) (G) to the Department before the end of a 30-day provisional enrollment the period during 

which the applicant has pre-approved enrollment status, the Department shall send the applicant 

or the applicant's representative a written notice of denial, setting forth the information required 
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under A.R.S. § 41-1092.03.

H. The Department may grant an extension of provisional enrollment to an applicant beyond a 30-

day provisional enrollment period if the applicant or the applicant's representative provides 

documentation to the Department that the applicant has applied for AHCCCS enrollment and, if 

eligible for Medicare, a low-income subsidy and Medicare drug plan and:

1. AHCCCS has not yet determined whether the applicant is eligible for AHCCCS 

enrollment; or

2. If the applicant is eligible for Medicare:

a. The Social Security Administration has not yet determined whether the applicant 

is eligible for a low-income subsidy, or

b. The applicant cannot enroll in a Medicare drug plan until the next general 

enrollment period.

I. The Department may grant an extension of pre-approved enrollment status to an applicant beyond 

the period in subsection (D) or (E) if the applicant or the applicant's representative provides a 

justification for needing more time to obtain the required documentation to verify eligibility 

because of missing:

1. Documentation of health insurance coverage;

2. Financial records to verify annual household income, specified in R9-6-404(A)(6);

3. Proof of residency, specified in R9-6-404(A)(8); or

4. Viral load test results on the laboratory report required in R9-6-404(B)(2).

J. Based on the information provided by an applicant about the applicant’s health insurance 

coverage and except as provided in R9-6-409(F), the Department shall:

1. For an applicant with no health insurance coverage, provide a drug on the ADAP 

formulary through the contract pharmacy;

2. For an applicant with health insurance coverage that is inadequate, according to R9-6-

403(4)(b), provide a drug on the ADAP formulary that is not covered by the applicant’s 

health insurance, as documented according to R9-6-409(E), through the contract 

pharmacy; or

3. For an applicant with health insurance coverage that is unaffordable, according to R9-6-

403(4)(c), provide a drug on the ADAP formulary with no copayment cost to the 

applicant when requesting the filling of a prescription for the drug or obtaining a refill of 

the drug through ADAP.

R9-6-406. Notification Requirements

A. An enrolled individual or the enrolled individual's representative shall notify the Department in 
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writing or by telephone and comply with the applicable requirements specified in R9-6-407 

within 30 calendar days after any of the following occurs:

1. The residential or mailing address or the telephone number of the enrolled individual 

changes from that provided to the Department under R9-6-404(A)(1) or R9-6-407;

2. The enrolled individual adds or deletes removes an individual with whom the Department 

may speak about the enrolled individual's ADAP enrollment from the list specified in R9-

6-404(A)(1)(g) R9-6-404(A)(1)(h);

3. The enrolled individual begins receiving treatment for HIV infection from a primary care 

provider different from the primary care provider who completed:

a. The form specified in R9-6-404(B), or

b. The most recent form specified in R9-6-407(D);

4.3. The enrolled individual has:

a. Lost health insurance coverage;

b. Been determined eligible for and enrolled to receive drug coverage through 

AHCCCS;

b.c. Received notification of drug coverage from a third-party payor Been determined 

eligible for or obtained health insurance coverage, other than through AHCCCS, 

the Indian Health Service, or the Veterans Health Administration, or the health 

insurance coverage previously used by the enrolled individual; or

c.d. Been determined eligible for a low-income subsidy;

5.4. The enrolled individual's annual family household income has changed:

a. Increased to an amount above 300% of the poverty level, or

b. Decreased to an amount that may make the enrolled individual eligible for 

enrollment in AHCCCS; or

6.5. The enrolled individual establishes residency outside Arizona.

B. An enrolled individual's primary care provider shall:

1. Notify the Department in writing or by telephone:

a. That the enrolled individual has died, within 14 calendar days after the primary 

care provider learns of the death; and

b. That the enrolled individual is receiving treatment for HIV infection from a 

different primary care provider, within 14 calendar days after the primary care 

provider learns of the change in primary care provider; and

2. Include in the notification:

a. The name and date of birth of the enrolled individual;
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b. If notifying under subsection (B)(1)(a), the date of death; and

c. If notifying under subsection (B)(1)(b), the name, business address, and 

telephone number of the new primary care provider.

C. An enrolled individual's primary care provider shall notify the vendor pharmacy, as specified in 

R9-6-409(A):

1. When prescribing a new drug for the enrolled individual, or

2. Within seven calendar days after discontinuing a drug that was contained in the list 

completed by the enrolled individual's primary care provider under R9-6-404(B) or R9-6-

407(D).

B. Within 30 calendar days after an enrolled individual loses health insurance coverage, the enrolled 

individual shall provide to the Department documentation stating the loss of health insurance 

coverage.

D.C. An enrolled individual's case manager shall notify the Department in writing or by telephone 

within 30 calendar days after the case manager learns that:

1. The residential or mailing address or the telephone number of the enrolled individual has 

changed from that provided to the Department under R9-6-404(A)(1) or R9-6-407;

2. The enrolled individual has begun receiving treatment for HIV infection from a primary 

care provider who is different from the primary care provider who completed:

a. The form specified in R9-6-404(B), or

b. The most recent form specified in R9-6-407(D);

3.2. The enrolled individual has:

a. Been Has been determined eligible for and enrolled to receive drug coverage 

through AHCCCS;

b. Received notification of drug coverage from a third-party payor Obtained health 

insurance coverage other than AHCCCS, the Indian Health Service, or the 

Veterans Health Administration; or

c. Been Has been determined eligible for a low-income subsidy;

4.3. The enrolled individual's annual family household income has changed:

a. Increased to an amount above 300% of the poverty level; or

b. Decreased to an amount that may make the enrolled individual eligible for 

enrollment in AHCCCS;

5.4. The enrolled individual has established residency outside Arizona; or

6.5. The enrolled individual has died.
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R9-6-407. Continuing Enrollment

A. To continue enrollment in ADAP, an enrolled individual or the enrolled individual's 

representative shall:

1. When the enrolled individual's residential or mailing address changes, comply with 

subsection (B);

2. When the enrolled individual's primary care provider changes, comply with subsection 

(C);

3.2. When the enrolled individual's annual family household income decreases to an amount 

that may make the individual eligible for enrollment in AHCCCS changes, comply with 

subsection (E)(C);

4.3. When the enrolled individual becomes eligible for Medicare or other health insurance 

coverage, comply with subsection (F)(D);

5.4. Before the expiration of each six-month period after an individual's initial enrollment end 

of the month that is six months after the enrolled individual’s month of birth, comply 

with subsection (G)(E); and

6.5. Before the expiration of each 24-month period end of the enrolled individual’s month of 

birth each year after an individual's initial enrollment, comply with subsection (H)(F).

B. When an enrolled individual's residential or mailing address changes, the enrolled individual or 

the enrolled individual's representative shall submit to the Department:

1. Complete a Department-provided form containing for the enrolled individual the 

information specified in R9-6-404(A)(1)(a) through R9-6-404(A)(1)(h) and R9-6-

404(A)(1)(j), (k), (m), (n), and (o);

2. Attest on the form specified in subsection (B)(1) that:

a. To the best of the knowledge and belief of the enrolled individual or the enrolled 

individual's representative, the information submitted in the form and the 

documents submitted with the form are accurate and complete;

b. The enrolled individual meets the eligibility criteria specified in R9-6-403; and

c. The enrolled individual or the enrolled individual's representative understands 

that eligibility does not guarantee that the Department will be able to provide 

drugs and that an individual's enrollment in ADAP may be terminated as 

specified in R9-6-408;

3. Grant permission on the form specified in subsection (B)(1) for the Department to discuss 

the enrolled individual's enrollment with:

a. AHCCCS, for the purpose of determining AHCCCS eligibility;
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b. Medicare and the Social Security Administration, for the purpose of determining 

eligibility for a low-income subsidy and enrollment in a Medicare drug plan;

c. The applicant's primary care provider or designee;

d. The vendor pharmacy, to assist with drug distribution; and

e. Any other entity as necessary to establish eligibility for enrollment in ADAP or 

assist with drug distribution;

4. Sign and date the form specified in subsection (B)(1); and

5. Submit to the Department within 30 calendar days of the change:

a. The form specified in subsection (B)(1); and

1. The following information for the enrolled individual in a Department-provided format:

a. The enrolled individual’s name and date of birth;

b. The new residential address and mailing address for the enrolled individual;

c. If the enrolled individual is in non-permanent housing, the address of a person 

that has agreed to receive written communications for the enrolled individual; 

and

d. If applicable, the address in Arizona to which the enrolled individual would want 

drugs to be shipped; and

b.2. Proof of Arizona residency, as specified in R9-6-404(A)(9) R9-6-404(A)(8), showing the 

new Arizona residential address included on the form specified in subsection (B)(1) 

(B)(1)(b).

C. When an enrolled individual's primary care provider changes, the enrolled individual or the 

enrolled individual's representative shall:

1. Comply with subsections (B)(1) through (4);

2. Obtain from the new primary care provider the Department-provided form specified in 

subsection (D), completed by the new primary care provider; and

3. Submit the form specified in subsection (B)(1) and the form specified in subsection 

(C)(2) to the Department within 30 calendar days after the change.

D. The primary care provider of an enrolled individual shall complete for the enrolled individual a 

Department-provided form containing:

1. The information required under R9-6-404(B)(1), (2), and (5) through (8); and

2. The dates of and results for the most recent CD4-T-lymphocyte count and, if available, 

viral load test conducted for the enrolled individual.

E.C. When an enrolled individual's annual family household income decreases to an amount that may 

make the individual eligible for enrollment in AHCCCS changes, the enrolled individual or the 
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enrolled individual's representative shall:

1. Submit to the Department, within 30 calendar days after the change, documentation of 

the enrolled individual’s annual household income, as specified in R9-6-404(A)(6) or (7); 

and

2. If the enrolled individual’s annual household income has decreased to an amount that 

may make the individual eligible for enrollment in AHCCCS:

1.a. Apply for enrollment in AHCCCS within 30 calendar days after the change in 

annual family household income; and

2.b. If the enrolled individual is determined to be ineligible for AHCCCS enrollment, 

submit Submit to the Department, within 30 calendar days after the change, 

documentation that complies with R9-6-403(5) states the status of the enrolled 

individual’s enrollment in AHCCCS.

F.D. When an enrolled individual becomes eligible for Medicare or other health insurance coverage, 

the enrolled individual or the enrolled individual's representative shall, within 30 calendar days 

after the enrolled individual becomes eligible for Medicare or other health insurance coverage:

1. Apply for a low-income subsidy and for a Medicare drug plan, and

2. If the enrolled individual is determined to be ineligible for a low-income subsidy, submit 

to the Department documentation that complies with R9-6-403(6).

1. If eligible for Medicare:

a. Enroll in a Medicare drug plan; and

b. If the enrolled individual’s annual household income is at or below 175% of the 

poverty level, apply for a low-income subsidy; and

c. Submit to the Department a copy of valid documentation stating:

i. The enrolled individual's enrollment in a Medicare drug plan; and

ii. If the enrolled individual's annual household income is at or below 175% 

of the poverty level, the status of the enrolled individual's eligibility for a 

low-income subsidy; and

2. If eligible for other health insurance coverage, submit to the Department information 

about the health insurance coverage to enable the Department to determine if the health 

insurance coverage is inadequate, according to R9-6-403(4)(b), or unaffordable, 

according to R9-6-403(4)(c).

G. Before the expiration of each six-month period after an individual's initial enrollment, the 

enrolled individual or the enrolled individual's representative shall submit to the Department:

1. Proof of annual family income, as specified in R9-6-404(A)(7) or (8); and
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2. Proof that the enrolled individual is a resident of Arizona, as specified in R9-6-404(A)(9).

H.E. Before the expiration of each 24-month period after an individual's initial enrollment end of the 

month that is six months after the enrolled individual’s month of birth, the enrolled individual or 

the enrolled individual's representative shall:

1. Comply with subsections (B)(1) through (4); Either:

a. Submit to the Department an attestation, in a Department-provided format, that 

there have been no changes specified in subsection (A)(1), (2), or (3); or

b. Comply with subsections (B), (C), and (D), as applicable; and

2. Obtain from the enrolled individual's primary care HIV-care provider Department-

provided form completed as specified in subsection (D) and submit to the Department a 

copy of the most recent laboratory report of a test for viral load, and, if available, CD4-T-

lymphocyte count conducted for the applicant; and

3. Submit to the Department:

a. The form specified in subsection (H)(1),

b. The form specified in subsection (H)(2),

c. Proof of annual family income, as specified in R9-6-404(A)(7) or (8), and

d. Proof that the enrolled individual is a resident of Arizona, as specified in R9-6-

404(A)(9).

F. Before the end of an enrolled individual’s month of birth each year, an enrolled individual or the 

enrolled individual’s representative shall submit to the Department the application packet 

required in R9-6-404(A).

I.G. The Department shall:

1. Review information about an enrolled individual and determine eligibility for continuing 

enrollment for the enrolled individual:

a. Every six months after the individual’s initial enrollment; At the end of the 

enrolled individual’s month of birth each year,

b. At the end of the month that is six months after the enrolled individual’s month 

of birth each year,

b.c. When the Department receives information from the enrolled individual or the 

enrolled individual's representative under subsection (A);, or

c.d. When the Department no longer has sufficient funds to provide continuing 

enrollment to all enrolled individuals;

2. Grant continuing enrollment to an enrolled individual, subject to the availability of funds, 

when:
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a. The enrolled individual or the enrolled individual's representative complies with 

subsection (A); and

b. The Department determines that:

i. The information in the documents submitted to the Department is 

accurate and complete, and

ii. The enrolled individual is eligible under R9-6-403; and

3. Notify the enrolled individual or the enrolled individual's representative of the 

Department's decision within five business working days after receipt of the documents 

required in subsection (A).

H. The Department may grant pre-approved enrollment status in ADAP, according to R9-6-405(D) 

or (E) and ending according to R9-6-405(G), to an enrolled individual who is missing 

documentation to establish eligibility under R9-6-403.

J.I. If the Department denies continuing enrollment to an enrolled individual, the Department shall 

send to the enrolled individual or the enrolled individual's representative a written notice of denial 

setting forth the information required under A.R.S. § 41-1092.03.

R9-6-408. Termination from ADAP Services

A. The Department may terminate an enrolled individual's enrollment in ADAP if:

1. The Department learns that information submitted to the Department by the enrolled 

individual or the enrolled individual's representative under R9-6-404(A) or (C), R9-6-

407(A), or R9-6-409(E) or (F) is inaccurate or incomplete;

2. The vendor pharmacy does not receive a request from the enrolled individual or the 

enrolled individual's representative for any does not request a refill of a any drug through 

ADAP for a period of 90 calendar days; or

3. The enrolled individual or the enrolled individual's representative exhibits violent or 

threatening behavior to an employee of the Department, or the vendor contract pharmacy, 

or a pharmacy in which the enrolled individual or the enrolled individual's representative 

is filling a prescription for a drug or requesting a refill of a drug through ADAP, as 

established by documentation such as a police report or a written document from the 

individual.

B. The Department may terminate approval of a restricted drug for an individual enrolled in ADAP 

approved under R9-6-409(E) or (F) for an enrolled individual if the Department learns that the 

enrolled individual: funding is no longer available to pay for the drug approved under R9-6-

409(E) or (F).

1. Is not following the instructions of the enrolled individual's primary care provider 
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regarding the use of the restricted drug; or

2. Has not had additional laboratory analyses performed, as required in R9-6-

409(E)(1)(i)(ii), to support continuing use of the restricted drug.

C. The Department shall send to an enrolled individual or the enrolled individual's representative a 

written notice of termination setting forth the information required under A.R.S. § 41-1092.03 if 

the Department terminates:

1. The enrolled individual's enrollment in ADAP, or

2. Approval of a restricted drug approved under R9-6-409(E) or (F) for the enrolled 

individual.

R9-6-409. Drug Prescription and Distribution Requirements

A. A primary care HIV-care provider shall:

1. Issue a prescription order:

a. For each drug from on the ADAP formulary prescribed for an applicant or 

enrolled individual by the primary care HIV-care provider; and

b. For dispensing up to a 30-day supply of the drug; and

c. To authorize no more than a six-month supply of the drug, including the original 

prescription order and all refills;

2. Submit:

a. A written prescription order or copy of a written prescription order to the 

Department as specified in R9-6-404(A)(3); and

b. A written or oral prescription order to the vendor pharmacy when:

i. Prescribing a drug for a newly enrolled individual,

ii. Prescribing a new drug for an enrolled individual, or

iii. Authorizing an additional six-month supply of a drug for an enrolled 

individual; and

3. Notify the vendor pharmacy when discontinuing a drug for an enrolled individual.

2. Provide a written prescription order to the applicant or enrolled individual or an 

electronic prescription order to the contract pharmacy or a pharmacy at which the 

applicant or enrolled individual may request a drug through ADAP.

B. The Department shall forward a written prescription order submitted to the Department as 

specified in subsection (A)(2)(a) to the vendor pharmacy within three business days of approving 

an individual for initial enrollment.

C. The vendor pharmacy shall:

1. Maintain a supply of the drugs on the ADAP formulary available for dispensing;
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2. Receive prescription orders issued by an enrolled individual's primary care provider;

3. Before dispensing drugs, verify:

a. With an enrolled individual or the enrolled individual's representative the address 

to which the enrolled individual or the enrolled individual's representative wants 

the drugs delivered, and

b. An individual's enrollment status;

4. Dispense up to a 30-day supply of a drug to an enrolled individual:

a. Upon receipt of a:

i. Prescription order as specified in subsection (C)(2), or

ii. Request from the enrolled individual or the enrolled individual's 

representative for a refill of the drug;

b. To the address identified, as specified in subsection (C)(3)(a); and

c. So the drug is dispensed to the enrolled individual no later than three business 

days after the vendor pharmacy:

i. Receives a prescription order or request for refill, as specified in 

subsection (C)(4)(a);

ii. Has verified the address to which the drug is to be delivered, as specified 

in subsection (C)(3)(a); and

iii. Has verified the individual's enrollment status, as specified in subsection 

(C)(3)(b); and

5. Notify the Department upon receiving a request for dispensing a drug for an individual 

who is neither enrolled nor provisionally enrolled in ADAP.

B. The Department shall:

1. Except as specified in subsection (D), provide up to a 30-day supply of a drug to an 

enrolled individual; and

2. Ensure that a drug to be shipped to an enrolled individual is sent to the address in Arizona 

provided by the enrolled individual according to R9-6-404(A)(1)(d) or R9-6-

407(B)(1)(d).

D.C. The Department may authorize replacement of a drug when:

1. The drug has been dispensed by the vendor contract pharmacy or a pharmacy in which 

the enrolled individual or the enrolled individual's representative requested a refill of the 

drug through ADAP to an enrolled individual,; and

2. The enrolled individual or the enrolled individual's representative claims the dispensed 

drug was lost, stolen, or damaged.
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D. The Department may authorize an enrolled individual to receive more than a 30-day supply of a 

drug if the enrolled individual:

1. Submits to the Department:

a. The enrolled individual’s name and date of birth;

b. The number of days for which the enrolled individual is requesting a supply of 

the drug; and

c. A justification for receiving more than a 30-day supply of a drug, such as that:

i. The enrolled individual will be out of Arizona for more than 30 days 

without changing residency, or

ii. The enrolled individual’s health insurance coverage will allow for more 

than a 30-day supply of a drug; and

2. Is expected to continue to be enrolled in ADAP:

a. Past the number of days for which the enrolled individual is requesting a supply 

of the drug, and

b. Without needing to submit information or documentation for continuing 

enrollment, according to R9-6-407(E) or (F), during the time period.

E. For an enrolled individual who has health insurance coverage, the HIV-care provider of the 

enrolled individual, independently or through the contract pharmacy, may request approval of a 

drug on the ADAP formulary that is not covered by the enrolled individual’s health insurance by 

submitting to the Department documentation that:

1. The drug is not covered by the enrolled individual’s health insurance,

2. A request for health insurance coverage of the drug as a medical exception has been 

denied by the enrolled individual’s health insurance, and

3. An appeal of the denial of the request in subsection (E)(2) has been denied by the 

enrolled individual’s health insurance.

E.F. The primary care HIV-care provider of an enrolled individual, independently or through the 

contract pharmacy, may request approval of a restricted drug that is not covered by health 

insurance and not on the ADAP formulary for the enrolled individual by:

1. Completing a Department-provided form Providing to the Department the following 

information, in a Department-provided format, for each requested restricted drug that 

contains the following information:

a. The name, business address, email address, and telephone number of the primary 

care HIV-care provider;

b. The date of the request;
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c. The enrolled individual's name and date of birth;

d. The indications for the use name and any other identifier of the restricted drug;

e. The most recent results of laboratory analyses to support the request and the 

dates of the laboratory analyses cost of the drug, if available;

f. The expected duration of the enrolled individual’s use of the drug, including 

whether:

i. Use of the drug is expected to be a one-time occurrence, or

ii. The enrolled individual is expected to need multiple refills of the drug 

and the expected number of refills;

f.g. A justification for use of the restricted drug that is not on the ADAP formulary 

by the enrolled individual;

g. An attestation by the primary care provider that:

i. To the best of the primary care provider's knowledge and belief, the 

information presented in the request is accurate and complete; and

ii. The primary care provider understands that the primary care provider is 

required to provide instructions to the enrolled individual regarding the 

use of the restricted drug and monitor the enrolled individual's use of the 

restricted drug;

h. Whether the Department should consider adding the drug to the ADAP formulary 

and the reasons for the recommendation; and

h.i. The dated signature of the primary care HIV-care provider;

i. An attestation by the enrolled individual or the enrolled individual's 

representative that the enrolled individual or the enrolled individual's 

representative understands that the enrolled individual is required to:

i. Follow the instructions of the enrolled individual's primary care provider 

regarding the use of the restricted drug; and

ii. Have periodic laboratory analyses performed to support continuing use 

of the restricted drug; and

j. The dated signature of the enrolled individual or the enrolled individual's 

representative;

2. Issuing a written or oral valid prescription order for the restricted drug that is not on the 

ADAP formulary to the vendor contract pharmacy; and

3. Submitting Unless the enrolled individual has no health insurance coverage, submitting to 

the Department the documentation required in subsections (E)(1) through (3):.
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a. The completed drug-specific form specified in subsection (E)(1), and

b. Copies of the results of the most recent laboratory analyses to support the request 

for the restricted drug.

F. If the restricted drug requested under subsection (E) is approved by the Department for an 

enrolled individual, the enrolled individual's primary care provider shall:

1. Provide instructions to the enrolled individual regarding the use of the restricted drug; 

and

2. Monitor the enrolled individual's use of and clinical response to the restricted drug.

G. When the Department receives a drug-specific form requesting a restricted drug that is not on the 

ADAP formulary request under subsection (E) or (F) for an enrolled individual, the Department 

shall:

1. Review the documents submitted according to subsection (E)(3) (E) or (F), as applicable;

2. Determine whether the information submitted to the Department:

a. Is complete; and

b. Substantiates that the enrolled individual's use of the restricted drug is indicated; 

and

3. Notify, through the contract pharmacy, the following of the Department's decision within 

five business working days after receiving the request:

a. The enrolled individual or the enrolled individual's representative;, and

b. The enrolled individual's primary care HIV-care provider; and

c. The vendor pharmacy.

H. If the Department denies a request for approval of a restricted drug under subsection (E) or (F) for 

an enrolled individual, the Department shall send to the enrolled individual or the enrolled 

individual's representative a written notice of denial setting forth the information required under 

A.R.S. § 41-1092.03.

I. The Department shall only authorize the distribution of drugs that are included on the ADAP 

formulary or approved for an enrolled individual according to subsection (F).
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT

TITLE 9.  HEALTH SERVICES

CHAPTER 6.COMMUNICABLE DISEASES

1. An identification of the rulemaking

Arizona Revised Statutes (A.R.S.) § 36-136(I)(1) requires the Department to make rules defining 

and prescribing “reasonably necessary measures for detecting, reporting, preventing, and 

controlling communicable and preventable diseases.”  The AIDS Drug Assistance Program 

(ADAP) helps persons living with HIV to obtain necessary prescription drugs to prevent the 

occurrence of, or to alleviate, disability or death from HIV-related diseases, including AIDS, and 

to reduce the spread of the disease.  The Department has adopted rules for ADAP in 9 A.A.C. 6, 

Article 4.  The rules in 9 A.A.C. 6, Article 4, were last revised in 2007, are very outdated, and do 

not reflect the manner in which ADAP is now carried out.  Changes required by the Ryan White 

CARE Act (RWCA), through which ADAP is primarily funded, are not currently included in the 

rules.  The rules also do not contain provisions related to individuals obtaining prescription drug 

coverage through health insurance plans under the federal Affordable Care Act.  The Department 

is revising the rules in 9 A.A.C. 6, Article 4, to address these issues and other issues identified by 

stakeholders as part of the rulemaking process and to increase effectiveness.

2. Identification of the persons who will be directly affected by, bear the costs of, or directly 

benefit from the rules

 The Department

 HIV-care providers

 Contract pharmacy

 Other pharmacies through which an individual may receive their drugs through ADAP

 Case managers and their employers

 Persons living with HIV applying for participation or enrolled in ADAP and their 

families

 General public

3. Cost/Benefit Analysis

This analysis covers costs and benefits associated with the rules.  This rulemaking is not 

associated with a fee, and no additional FTE’s are required due to this rulemaking. Annual 

costs/revenues are designated as minimal when more than $0 and $1,000 or less, moderate when 

between $1,000 and $10,000, and substantial when $10,000 or greater in additional costs or 
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revenues. A cost is listed as significant when meaningful or important, but not readily subject to 

quantification.

Description of 
Affected Groups

Description of Effect Increased Cost/
Decreased Revenue

Decreased Cost/
Increased Revenue

A. State and Local Government Agencies

Department Making the rules consistent with current 
practice and requirements of the RWCA
Adding, removing, and consolidating 
definitions; updating cross-references; 
correcting grammar and formatting; and 
otherwise clarifying the rules
Enforcing the rules and providing 
education about the new rules

None

None

Minimal

Significant/Minimal

Significant

Significant

B. Privately Owned Businesses

HIV-care providers Removing some requirements to notify 
the Department of changes with the 
enrolled individual
Removing requirements to authorize no 
more than a 6-month supply of drugs or 
notify the “vendor” pharmacy when 
discontinuing a drug for an enrolled 
individual
Adding methods by which a drug not 
covered under an enrolled individual’s 
health insurance plan may be requested 
through ADAP

None

None

None

Minimal

Minimal 

Significant

Contract pharmacy 
and other pharmacies 
through which an 
enrolled individual 
may receive their 
drugs through ADAP

Clarifying requirements for receiving 
prescription orders from HIV-care 
providers and dispensing drugs to 
individuals enrolled in ADAP

None Significant

Case managers and 
their employers

Notifying the Department when learning 
of a change that may affect eligibility of 
an individual enrolled in ADAP
Removing requirements to notify the 
Department of changes in providers
Assisting individuals to apply for ADAP 

Minimal

None

Minimal

Minimal

Minimal

Minimal
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or to continue enrollment

C. Consumers

Persons living with 
HIV and their families

Clarifying requirements for enrollment in 
ADAP, types of documents that can 
support application, distribution of drugs, 
and denial/termination of enrollment
Adjusting the limit for annual income 
from 300% to 400% of the federal 
poverty level
Adding the ability of an individual to be 
enrolled in ADAP if they have inadequate 
or unaffordable insurance
Allowing other pharmacies to be used 
through which an individual can get their 
ADAP drugs
Allowing an applicant’s email to be 
provided rather than phone number
Adding required information, simplifying 
the list of documents for establishing 
residency, and reducing the number of 
documents that are required
Providing an exception for individuals 
fleeing domestic violence or other 
circumstances that may limit their ability 
to have certain documents
Raising the time period from 30 to 60 
days for which documentation of income 
may be submitted
Lengthening the time during which an 
applicant can receive ADAP while 
completing documentation requirements
Requiring annual re-enrollment, rather 
than every 2 years
Simplifying documentation requirements 
for the six-month continuing enrollment 
update
Removing requirements for notifying the 
Department of changes in provider
Changing requirements for submitting 
documentation when an enrolled 
individual moves
Changing the process for getting 
authorization for non-covered or non-
formulary drugs
Changing requirements for when an 
enrolled individual can receive more than 

None

None

None

None

None

Minimal

None

None

None

Minimal

None

None

None

None

None

Significant

Substantial

Substantial

Minimal

Significant

Significant

Substantial

Significant

Minimal-to-
Substantial

None

Minimal

Minimal

Minimal

Minimal-to-
Substantial

Significant
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a 30-day supply of drugs

General public Clarifying requirements that may increase 
awareness about ADAP and the number 
of persons living with HIV receiving 
drugs through ADAP
Improving the health of persons living 
with HIV and decreasing work-time lost 
by enrolled individuals and their families
Reducing the spread of HIV through 
reducing infectivity of persons living with 
HIV

None

None

None

Significant

Significant

Significant

 The Department

ADAP is a primarily federally-funded program, under the RWCA, through which the 

Department provides or assists eligible persons living with HIV, who are residents of Arizona, to 

obtain prescription drugs to prevent the occurrence of or to alleviate disability and death from 

HIV-related diseases, including AIDS. Under the RWCA, funding is also provided to agencies 

under Part A and Part B for other services to persons living with HIV. Under Part A funding, a 

grant recipient in the Phoenix area has developed or enhanced access to a comprehensive 

continuum of high quality, community-based care for low-income people living with HIV.  Part B 

grants are awarded to state health departments, including the Department, and fund core medical 

services and support services. The specific services funded by each state are determined at the 

state level based on needs assessments and available funding. While ADAP works closely with 

other programs funded under the RWCA, the new rules are specific to the ADAP program.

Last year, the Department received 829 applications for initial enrollment in ADAP and 

conducted a review of approximately 2,791 applications for continuing enrollment.  The 

Department received $9,862,981 in federal funds for ADAP in federal fiscal year 2017 and 

$10,213,613 in federal funds for ADAP in federal fiscal year 2018.  For each of these years, the 

Department received $750,000 from the state budget for ADAP.  With these funds, the 

Department provided HIV-related prescription drugs for approximately 2,600 individuals during 

2017 and 2,700 individuals during 2018.

Changes being made to the rules in 9 A.A.C. 6, Article 4, include adding requirements 

related to the Department’s ability to leverage federal funds, health insurance plan drug coverage, 

and drug manufacturers’ rebates to help ensure that individuals have access to HIV-related drugs 

that may reduce infectivity or disability from HIV-related diseases.  The rulemaking also raises 

the income ceiling from 300% to 400% of the federal poverty level, consistent with federal 
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funding requirements; clarifies what information applicants must provide and that ADAP will 

accept prescription orders from medical providers licensed in other states; updates, clarifies, and 

eliminates redundancies in definitions; and amends rules that are not being enforced as written.

Since the current rules were adopted, several changes have occurred that have caused the 

operation of ADAP to become inconsistent with the current rules. The current rules do not allow 

an individual to enroll in ADAP if the individual has other health insurance coverage, with 

exceptions specified in R9-6-403. Under the Affordable Care Act (ACA), people with low and 

middle incomes are eligible for tax subsidies that help them buy coverage from new state health 

insurance exchanges. Upon the adoption of the ACA, more individuals became eligible for health 

insurance coverage through which they could obtain drugs to treat HIV or HIV-related infections. 

However, for many HIV-infected residents of Arizona, the premiums and copayments were 

unaffordable, and they remained uninsured. To enable as many HIV-infected residents of Arizona 

as possible to obtain necessary HIV-related drugs, ADAP, with the encouragement of the federal-

funding agency, began using some federal ADAP funds to assist eligible applicants for ADAP to 

pay health insurance premiums, deductibles, or copayments that would otherwise be 

unaffordable, allowing the individual to obtain necessary HIV-related drugs through pharmacies, 

paid for through health insurance prescription benefits. Other health insurance plans did not cover 

all the drugs prescribed for persons living with HIV, making them inadequate for this population. 

Drugs not on the formulary of the health insurance plan but on the ADAP formulary were also 

covered through ADAP. By allowing individuals who have health insurance coverage that is 

inadequate or unaffordable to be enrolled in ADAP, the new rules let some drug costs to be borne 

through insurance, thus substantially reducing the amount directly spent by ADAP for the drugs.

To improve access to care, the Department has worked with other entities funded under 

RWCA to develop a consolidated enrollment form to meet ADAP needs, while also meeting the 

needs of other agencies funded through RWCA. While each agency/program has its own 

eligibility criteria and services provided, the decisions on eligibility are made based on largely the 

same information. The consolidation of the application allows applicants to enroll in ADAP more 

quickly and easily, encouraging enrollment and thus getting more individuals into care and 

providing a significant public health benefit. Since other agencies also have access to the 

information on this form, this change makes it necessary for the Department to discuss an 

applicant’s information with other providers of HIV-related services. Therefore, the rules are 

being changed to reflect that an applicant must agree to allow the Department to discuss the 

information. Changes to the rules related to the new consolidated application form include that an 

applicant is able to provide other mechanisms for the Department to communicate with the 
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applicant and includes the requirements for information specific to any health insurance coverage 

the applicant may have or be eligible for, such as health insurance under a spouse’s health 

coverage, COBRA, the Affordable Care Act, or other mechanism.

Other major changes for ADAP include raising the income ceiling for ADAP eligibility 

from 300% to 400% of the federal poverty level, consistent with RWCA requirements. This 

change allows many more individuals to become eligible for ADAP. In addition, federal 

requirements related to funding for ADAP now require annual renewals during the birth month of 

an enrolled individual, rather than a two year re-enrollment process tied to the date of initial 

enrollment, and for the six-month continuing enrollment process to also be tied to an applicant’s 

birth month.  While the new rules change the time periods for an enrolled individual to submit 

updated information or documentation to establish continuing eligibility, the information and 

documentation required to be submitted six months after an enrolled individual’s birth month has 

also been simplified in the new rules.  An enrolled individual is also no longer required to notify 

the Department of a change in the enrolled individual’s HIV-care provider.

The changes making the rules consistent with current practice and requirements of the 

RWCA provide a significant benefit to the Department in that these rules now better reflect how 

the Program currently runs. The Department also expects to receive a minimal benefit from 

having the rules agree with how ADAP is operating because less staff time will be spent 

explaining why they do not agree. The new rules also add, remove, and consolidate definitions; 

update cross references, and correct grammar and formatting.  The Department anticipates 

receiving a significant benefit from these changes, as well, because they allow for the rules to be 

clearly interpreted by the public and fit the needs of what ADAP is currently doing. The 

Department also anticipates receiving a significant benefit from the clarity of the rules, especially 

in the requirements for applying for enrollment, the distribution of drugs, continuing enrollment, 

and the denial or termination of enrollment, because less time will be spent by the Department’s 

staff reviewing incomplete or inadequate applications, answering calls from enrolled individuals 

asking about when they will receive their prescription drugs, investigating and documenting 

instances of possible fraud, and other such activities.

Since the Department is already carrying out the provisions specified in the new rules, the 

Department will now be able to better enforce the rules and provide education about the new rules 

and how ADAP is working currently once the new rules go into effect. The Department 

anticipates that the Department will bear a minimal cost associated with enforcing and providing 

education on the new rules, and receive a significant benefit from having the rules reflect how the 

Program is currently run.
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 HIV-care providers

HIV-care providers are the physicians, registered nurse practitioners, and physician 

assistants who treat individuals for HIV infection. Under the current rules, the term “primary care 

provider” was used, but now the term “HIV-care provider” is used to take into account that 

specialist may provide treatment to persons infected with HIV.  Under the current rules, primary 

care providers were required to complete a portion of the application for initial or continuing 

enrollment of an individual in ADAP, inform the Department within 30 days of changes that may 

affect an individual’s enrollment in ADAP, notify the Department when an enrolled individual 

changes to another primary care provider, and write prescription orders for the quantity of a drug 

supplied by a manufacturer. The primary care provider was also required to provide a copy of the 

enrolled individual’s most recent laboratory report of a test for viral load and, if available, CD4-

T-lymphocyte count.

Under the new rules, an HIV-care provider must still provide some information to the 

Department about the applicant. However, an HIV-care provider is no longer required to 

authorize no more than a 6-month supply of drugs, including the original prescription and all 

refills; or notify the “vendor” pharmacy when discontinuing a drug for an enrolled individual. An 

HIV-care provider is also no longer required to notify the Department of a change in an enrolled 

individual’s primary care provider. Under the new rules, HIV-care providers are allowed to issue 

prescription orders and provide a written prescription order to the applicant or enrolled individual 

or an electronic prescription order to the contract pharmacy or pharmacy in which the applicant or 

enrolled individual requests their drugs through ADAP as is the usual practice.  The Department 

anticipates that an HIV-care provider may receive a minimal benefit from these changes.

An HIV-care provider of an enrolled individual, independently or through the contract 

pharmacy, may also request approval of a drug that is not covered by the enrolled individual’s 

health insurance for the enrolled individual, based on certain requirements, which are not 

reflected in the current rules.  The Department anticipates that this change may provide a 

significant benefit to an HIV-care provider, who is not aware that the Department has already 

adopted this practice, by allowing the HIV-care provider to provide better care to the patient.

 Contract pharmacy and other pharmacies through which an individual may receive their 

drugs through ADAP

The current rules specify the Department’s use of a vendor pharmacy for the distribution 

of prescription drugs. This pharmacy dispensed drugs in person or by shipment to enrolled 

individuals. ADAP now contracts with a pharmacy to perform similar tasks, and also has an 

arrangement whereby enrolled individuals with health insurance coverage, that includes coverage 
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of prescription drugs, may obtain these drugs through a network of pharmacies. In the new rules, 

the term “vendor” pharmacy changed to “contract” pharmacy to better reflect the relationship 

with the Department, and unnecessary requirements for the “vendor” pharmacy have been 

removed.

The current rules specify the requirements for the Department’s distribution of drugs only 

through one “vendor pharmacy” and are in conflict with the Department’s current practice for 

distributing prescription drugs to individuals enrolled in ADAP. In the new rules, the contract 

pharmacy or other participating pharmacies may receive prescription orders from HIV-care 

providers and dispensing drugs to individuals enrolled in ADAP much as any prescription order 

would be handled. The Department can now provide drugs on the ADAP formulary to the 

applicant through the contract pharmacy, if they have no health insurance coverage, or a 

pharmacy in which the enrolled individual or the enrolled individual's representative requested 

the drug, if they have health care insurance that is inadequate or unaffordable.  The Department 

believes that the contract pharmacy and other pharmacies, through which an enrolled individual 

may receive their drugs through ADAP, may receive a significant benefit from clarification of 

requirements for receiving prescription orders from HIV-care providers and dispensing drugs to 

individuals enrolled in ADAP.

 Case managers and their employers

Case managers assist over 99% of the individuals who apply for ADAP with filling out 

forms and getting the services the individuals need. The Department interacts on a regular basis 

with approximately 30 organizations that employ case managers. In the new rules, the definition 

of a case manager is clarified. By having this broad definition, a case manager can be anyone who 

meets the definition and not a specific individual. In the new rules, a case manager is no longer 

required to fill out and sign a statement attesting that the enrolled individual’s information on 

their initial application is accurate and complete. Because affordability of insurance coverage is 

part of the determination made by the Department in assessing eligibility, a case manager is now 

required to notify the Department of any change in income, not just changes that increase income 

above 300% of poverty level or decrease to an amount that may make the individual eligible for 

AHCCCS. These changes are now reflected in the new rules and may impose a minimal cost and 

provide a minimal benefit to a case manage who was not already operating under the current 

practice, as described in the new rules.

A case manager does not have to notify the Department any longer, within 30 calendar 

days, after the case manager learns that the enrolled individual has begun receiving treatment for 

HIV infection from a primary care provider. The Department anticipates that this change in the 
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new rules would provide a significant benefit to a case manager, if these practices were not 

already implemented by the Department. Since the new rules clarify requirements and provide 

additional documentation options for individuals applying for enrollment or continuing 

enrollment in ADAP, which may result in a case manager being able to complete application 

forms with the applicants or enrolled individuals in a more efficient manner, these changes may 

also provide a minimal benefit to a case manager, while potentially imposing a minimal cost for 

changing current processes.

 Persons living with HIV applying for participation in ADAP and their families

Several things have changed over the past years that affect individuals who may apply for 

enrollment in ADAP, as described above. The current rules specify the eligibility requirements 

for individuals to enroll in ADAP, the information an individual must submit to the Department 

to enroll in ADAP and to continue enrollment in ADAP, the notification requirements for 

changes that may affect an individual’s eligibility, and how drugs are distributed for enrolled 

individuals. By clarifying these requirements, the new rules may provide a significant benefit to 

persons living with HIV and their families.

Currently, there are approximately 3,500 individuals enrolled in ADAP, an increase from 

2018. The current rules state that in order for an individual to be eligible for ADAP, they must 

have a household income of less than or equal to 300% of the poverty level; however, federal 

funding requirements now allow for an individual with an income of up to 400% of the poverty 

level the ability to enroll in ADAP. This change is reflected in the new rules. The new rules also 

add that an individual is eligible for ADAP if that individual has health insurance coverage that is 

inadequate or unaffordable.  The current rules make an individual ineligible if the individual has 

any health insurance coverage, including AHCCCS. The new rules include that an applicant no 

longer has to apply for either an AHCCCS or a Medicare low income subsidy, if their income is 

too high and denial is assured, as a factor in determining eligibility for ADAP. These changes 

help more people living with HIV to be able to enroll in the ADAP program and receive drugs to 

treat and prevent illnesses related to their HIV. Having these changes in the rules may make 

persons living with HIV, who believed they were ineligible for ADAP based on the current rules, 

aware that they are now eligible, providing them with up to a substantial benefit.

The new rules include that an enrolled individual may obtain drugs through a pharmacy 

within the network as well as through the contract pharmacy.  This change allows individuals 

with health insurance coverage to receive their drugs through a network of pharmacies, rather 

than just one pharmacy, which was not allowed in the current rules. This change may provide a 
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minimal benefit to persons living with HIV, as may allowing an applicant’s email to be provided 

rather than phone number as a method for contacting the applicant/enrolled individual.

The new rules change the process for an individual applying for enrollment or continuing 

enrollment in ADAP by adding some required additional information and documentation and 

removing obsolete information that is not required under current practice. To reduce the 

administrative burden for applicants, the Department and the administrators of other Ryan White 

programs have developed a single application form that allows an individual to be assessed for 

eligibility for any Ryan White HIV-related services, including ADAP, and allows for electronic 

submission. The application removes many unnecessary steps and creates a simpler form for the 

applicant to fill out, but adds some information not required in the current rules. The new rules 

for the ADAP application simplify the list of documents for establishing residency, reduce the 

number of documents that are required for an applicant, and lengthen time frames for documents 

to be sent by the applicant for documentation of income. By simplifying the documentation 

requirements for applicants, the new rules lessen the burden on the applicant to provide multiples 

of the same documents and may allow more persons living with HIV to apply for ADAP services, 

providing a significant benefit to applicants while possibly imposing a minimal burden from 

providing additional information.

The new rules further reduce the burden for documentation for individuals fleeing 

domestic violence or other circumstances that may limit their ability to have certain documents, 

which could have led to denial of enrollment. This change may provide a substantial benefit to 

such an individual. The new rules also raising the time period from 30 to 60 days for which 

documentation of income may be submitted, providing a significant benefit. The Department also 

grants pre-approval enrollment status in ADAP to applicants, under the new rules, that lasts until 

the end of the month after the month in which an applicant applied for ADAP, rather than just for 

30 calendar days.  During this period, while completing the documentation requirements for 

enrollment, an individual may still receive their medications through ADAP. This change may 

provide a minimal-to-substantial benefit to an applicant needing extra time to gather required 

documentation. As described above, the Department has changed the time periods for continuing 

enrollment, which may cause an applicant to incur minimal additional costs for more frequent 

submission of an application for continuing enrollment. The Department has also simplified the 

documentation requirements for the six-month continuing enrollment update period.  This may 

result in a minimal benefit to persons living with HIV.

In the new rules, the requirements for submitting documentation when an enrolled 

individual moves have been simplified. Rather than essentially submitting a new, complete, initial 
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application, an enrolled individual now only has to provide the new address and documentation of 

residency. An enrolled individual also does not need to notify the Department of a change in 

HIV-care provider. The Department believes that these changes may provide an enrolled 

individual with a minimal benefit.

Another change specified in the new rules is related to drug prescription and drug 

distribution requirements.  The new rules add a process by which an HIV-care provider may 

request coverage through ADAP of a drug on the ADAP formulary that is not covered by the 

enrolled individual’s health insurance and clarifies the process of requesting a drug not on the 

ADAP formulary.  These changes provide a up to a substantial benefit for persons living with 

HIV because the drugs are more easily obtainable than they are under the current rules.  If a 

person living with HIV is able to obtain drugs through ADAP, the progression of the person 

living with HIV’s disease may slow, and the drugs may prevent the occurrence of or to alleviate 

disability from HIV-related diseases, including AIDS.  A slower disease progression may add 

years to an HIV-infected individual’s life. Changing requirements for when an enrolled individual 

can receive more than a 30-day supply of drugs may also provide a significant benefit to an 

enrolled individual, making it easier for them to travel.

 General public

The general public may receive a significant benefit from the new rules.  The improved 

clarity of the rules and specification of the types of documents that may be submitted to support 

an application for ADAP may encourage persons living with HIV, who are not currently applying 

for or enrolled in ADAP, to apply, increasing the number of persons living with HIV receiving 

drugs through ADAP. The education provided by the Department about the new rules may also 

increase awareness of the ADAP program and may increase enrollment by enabling more persons 

living with HIV to receive drugs to control their HIV-infection. Persons living with HIV who are 

in care and are able to obtain drugs to control HIV-infection and related diseases are healthier and 

more productive citizens. Because their viral load is generally less, they are also less likely to 

infect others. These factors may provide a significant benefit to the community at large and 

possibly reduce the spread of HIV through reducing infectivity of persons living with HIV.  

Therefore, the Department believes that by making it easier for persons living with HIV to enroll 

in ADAP, continue enrollment, and obtain drugs necessary to control HIV-infection and related 

diseases, the proposed rules may provide a significant benefit to the general public.

4. A general description of the probable impact on private and public employment in 

businesses, agencies, and political subdivisions of this state directly affected by the 

rulemaking
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There are no such probable impacts.

5. A statement of the probable impact of the rules on small business

a. Identification of the small businesses subject to the rules

Small businesses subject to the rules may include small community service organizations 

assisting persons living with HIV to obtain and retain ADAP services.

b. The administrative and other costs required for compliance with the rules

The new rules simplify administrative requirements and make them more consistent with 

current practice. Therefore, they may provide a significant benefit to these small 

businesses.

c. A description of the methods that the agency may use to reduce the impact on small 

businesses

There are no other methods the Department may use to further reduce the impact on 

small businesses.

d. The probable costs and benefits to private persons and consumers who are directly 

affected by the rules

These are described in paragraph (3).

6. A statement of the probable effect on state revenues

There are no probable effects on state revenues.

7. A description of any less intrusive or less costly alternative methods of achieving the 

purpose of the proposed rulemaking

There are no less intrusive or less costly alternatives for achieving the purpose of the rule.

8. A description of any data on which the rule is based with a detailed explanation of how the 

data was obtained and why the data is acceptable data

Not applicable
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ARTICLE 4. AIDS DRUG ASSISTANCE PROGRAM 
(ADAP)

R9-6-401. Definitions
In this Article, unless otherwise specified:

1. “ADAP” means the AIDS Drug Assistance Program.
2. “Adult” means an individual who is:

a. Eighteen or more years old;
b. Married; or
c. Emancipated, as specified in A.R.S. Title 12, Chap-

ter 15.
3. “Advocacy” means the act of supporting, recommending,

or arguing in favor of a cause or course of action for the
benefit of an individual or group of individuals.

4. “AHCCCS” means the Arizona Health Care Cost Con-
tainment System.

5. “Annual family income” means the combined yearly
gross earned income and unearned income of all adult
individuals within a family unit.

6. “Applicant” means an individual for whom a request for
initial enrollment in ADAP is submitted to the Depart-
ment, as specified in R9-6-404.

7. “Applying for a low-income subsidy” means submitting
forms and supporting documentation to the Social Secu-
rity Administration for determining eligibility for receiv-
ing a low-income subsidy.

8. “Biological substance” means a compound made by or
derived from a plant or animal source.

9. “Business day” means any day of the week other than a
Saturday, Sunday, legal holiday, or day on which the
Department is authorized or obligated by law or execu-
tive order to close.

10. “Calendar day” means any day of the week, including a
Saturday, Sunday, or legal holiday.

11. “Case management services” means the activities per-
formed by a case manager for an HIV-infected individual
or the individuals in the HIV-infected individual’s family
unit.

12. “Case manager” means an individual who:
a. Assesses the needs of an HIV-infected individual for

health services, housing, support services, and finan-
cial assistance;

b. Assists the HIV-infected individual with obtaining
health services, housing, support services, or finan-
cial assistance, as applicable;

c. Coordinates the interaction of the HIV-infected indi-
vidual with service providers; and

d. Monitors the interaction of the HIV-infected individ-
ual with service providers to:
i. Determine the effects of each service pro-

vider’s activities on the needs of the HIV-
infected individual, and

ii. Develop strategies to reduce unmet needs.

13. “CD4-T-lymphocyte count” means the number of a spe-
cific type of white blood cell in a cubic millimeter of
blood.

14. “Community service organization” means a nonprofit
entity that assists an individual who is infected with HIV
or affected by another individual’s infection with HIV by
providing the services listed below or coordinating the
interaction of the individual with service providers to
obtain or retain:
a. Rehabilitation services,
b. Case management services,
c. Support services,
d. Advocacy,
e. Financial assistance, or
f. Housing.

15. “Confirmatory test” means a laboratory analysis, such as
a Western blot analysis, approved by the U.S. Food and
Drug Administration to be used after a screening test to
diagnose or monitor the progression of HIV infection.

16. “Current” means within the six months before the:
a. Date of application, or
b. Date on which an enrolled individual submits to the

Department the documents required in R9-6-407 for
continuing enrollment.

17. “Date of application” means the month, day, and year that
an individual submits the documents specified in R9-6-
404 to the Department as an application for initial enroll-
ment in ADAP.

18. “Diagnosis” means an identification of a communicable
disease by an individual authorized by law to make the
identification.

19. “Drug” means a chemical or biological substance deter-
mined by the U.S. Food and Drug Administration to be
useful in the treatment of individuals with HIV infection
and available only through a prescription order.

20. “Earned income” means monetary payments received by
an individual as a result of work performed or rental of
property owned or leased by the individual, including:
a. Wages,
b. Commissions and fees,
c. Salaries and tips,
d. Profit from self-employment,
e. Profit from rent received from a tenant or boarder,

and
f. Any other monetary payments received by an indi-

vidual for work performed or rental of property.
21. “Employed” means working for a person for money in

the form of wages or a salary.
22. “Enrolling in a Medicare drug plan” means submitting

information to the Centers for Medicare and Medicaid
Services during an initial enrollment period or general
enrollment period and selecting a Medicare drug plan.

23. “Family unit” means:
a. A group of individuals residing together who are

related by birth, marriage, or adoption; or
b. An individual who:

i. Does not reside with another individual; or
ii Resides only with another individual or group

of individuals to whom the individual is unre-
lated by birth, marriage, or adoption.

24. “Formulary” means a list of drugs that are available to an
individual through the individual’s health insurance or
ADAP.

25. “General enrollment period” means the interval of time
between November 15 and December 31 of each calendar
year during which an individual:
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a. May enroll in a Medicare drug plan if the individual,
before May 15, 2006:
i. Was enrolled in Medicare,
ii. Was eligible to enroll in a Medicare drug plan,

and
iii. Did not enroll in a Medicare drug plan; or

b. Currently enrolled in a Medicare drug plan may
select a different Medicare drug plan.

26. “Gift” means something given voluntarily by an individ-
ual to another individual without payment in return.

27. “Guardian” means an individual appointed as a legal
guardian by a court of competent jurisdiction.

28. “Health-related services” means the same as in A.R.S. §
36-401.

29. “Health services” means medical services, nursing ser-
vices, or health-related services provided to an individual.

30. “HIV infection” means the same as in A.R.S. § 36-661.
31. “Homeless” means having a primary nighttime sleeping

place that is not:
a. Designed to be a sleeping place for human beings, or
b. Ordinarily used as a primary nighttime sleeping

place for human beings.
32. “Initial enrollment period” means the interval of time

during which an individual may first enroll in a Medicare
drug plan.

33. “Job” means a position in which an individual is
employed.

34. “Low-income subsidy” means Medicare-provided assis-
tance that may partially or fully cover the costs of drugs
and is based on the income of an individual and, if appli-
cable, the individual’s spouse.

35. “Medical services” means the same as in A.R.S. § 36-
401.

36. “Medicare” means a federal health insurance program
established under Title XVIII of the Social Security Act.

37. “Medicare drug plan” means insurance approved by
Medicare to cover some of the costs of drugs for individ-
uals enrolled in Medicare.

38. “Non-permanent housing” means a living situation in
which an individual is:
a. Homeless, or
b. Living in a shelter or other temporary living arrange-

ment.
39. “Nonprofit” means owned and operated under the direc-

tion of an entity that is recognized as exempt under § 501
of the U.S. Internal Revenue Code.

40. “Nursing services” means the same as in A.R.S. § 36-
401.

41. “Physician” means an individual licensed as a doctor of
allopathic medicine under A.R.S. Title 32, Chapter 13, or
as a doctor of osteopathic medicine under A.R.S. Title 32,
Chapter 17.

42. “Physician assistant” means an individual licensed under
A.R.S. Title 32, Chapter 25.

43. “Poverty level” means the annual family income for a
family unit of a particular size, as specified in the poverty
guidelines updated annually in the Federal Register by
the U.S. Department of Health and Human Services.

44. “Prescription order” means the same as in A.R.S. § 32-
1901.

45. “Primary care provider” means the physician, registered
nurse practitioner, or physician assistant who is treating
an applicant or enrolled individual for HIV infection.

46. “Provisional enrollment” means an interval of time,
determined by the Department, during which an individ-
ual who meets the eligibility criteria specified in R9-6-

403(1) through (4) may receive drugs on the ADAP for-
mulary through the vendor pharmacy while the individual
is waiting for:
a. An eligibility determination for AHCCCS enroll-

ment or a low-income subsidy; or
b. Enrollment in a Medicare drug plan.

47. “Public assistance” means a government program that pro-
vides a monetary payment, or that supplies goods or ser-
vices that have a monetary value, to individuals, based on
need, such as Supplemental Security Income, Temporary
Aid to Needy Families, Food Stamps, or non-federally
funded General Assistance.

48. “Registered nurse practitioner” means an individual who
meets the definition of registered nurse practitioner in
A.R.S. § 32-1601 and is licensed under A.R.S. Title 32,
Chapter 15.

49. “Regular” means recurring at fixed intervals.
50. “Rehabilitation services” means the same as in A.A.C.

R9-10-201.
51. “Representative” means the:

a. Guardian of an individual;
b. Parent of an individual who is not an adult; or
c. Person designated as an agent for an individual

through a power of attorney, as specified in A.R.S.
Title 14, Chapter 5, Article 5.

52. “Reservist” means a member of the Reserves of the U.S.
Army, Air Force, Navy, Marine Corps, or Coast Guard.

53. “Resident” means an individual who has a place of habi-
tation in Arizona and lives in Arizona as other than a
tourist.

54. “Restricted drug” means a drug on the ADAP formulary
that is approved by the Department on a case-by-case
basis for enrolled individuals who meet medical indica-
tions for the use of the drug.

55. “Routine training” means military education and related
hands-on activities designed to make an individual ready
for the tasks the individual would be expected to perform
as a member of the U.S. Air Force, Army, Coast Guard,
Marine Corps, or Navy.

56. “Screening test” means a laboratory analysis approved by
the U.S. Food and Drug Administration as an initial test
to indicate the possibility that an individual is HIV
infected.

57. “Self-employed” means receiving money as a direct
result of the work performed by an individual rather than
from wages or a salary paid to the individual.

58. “Service provider” means an individual who provides
medical services, nursing services, health-related ser-
vices, or support services for an HIV-infected individual.

59. “Shelter” means a facility that provides individuals with a
temporary place to sleep at night with the expectation that
the individual will go elsewhere during the daylight
hours.

60. “Support services” means activities, not related to the
treatment of HIV infection, intended to maintain or
improve the physical, mental, or psychosocial capabilities
of an HIV-infected individual or the individual’s family
unit and that may include:
a. Providing opportunities for social interactions for

HIV-infected individuals;
b. Taking care of a child of an HIV-infected individual

while the HIV-infected individual receives medical
services;

c. Providing food or meals to an HIV-infected individ-
ual in the HIV-infected individual’s residence; or
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d. Providing information about available support ser-
vices or materials about how to reduce the risk of
spreading HIV.

61. “Temporary” means transient, with no expectation of per-
manence.

62. “Third-party payor” means a person other than an HIV-
infected individual, such as health insurance or an
employer, that is responsible for paying a portion of the
costs of drugs for the HIV-infected individual.

63. “Tourist” means an individual who is living in Arizona
but maintains a place of habitation outside of Arizona and
lives outside of Arizona for more than six months during
a calendar year.

64. “Treatment” means the administration to an individual of
health services intended to relieve illness or injury.

65. “Unearned income” means monetary payments received
by an individual that are not compensation for work per-
formed or rental of property owned or leased by the indi-
vidual, including:
a. Unemployment insurance;
b. Workers’ compensation;
c. Disability payments;
d. Payments from the Social Security Administration;
e. Payments from public assistance;
f. Periodic insurance or annuity payments;
g. Retirement or pension payments;
h. Strike benefits from union funds;
i. Training stipends;
j. Child support payments;
k. Alimony payments;
l. Military family allotments;
m. Regular support payments from a relative or other

individual not residing in the household;
n. Investment income;
o. Royalty payments;
p. Periodic payments from estates or trusts; and
q. Any other monetary payments received by an indi-

vidual that are not:
i. As a result of work performed or rental of prop-

erty owned by the individual,
ii Gifts,
iii. Lump-sum capital gains payments,
iv. Lump-sum inheritance payments,
v. Lump-sum insurance payments, or
vi. Payments made to compensate for personal

injury.
66. “Vendor pharmacy” means an entity that contracts with

the Department to perform the activities specified in R9-
6-409(C).

67. “Veteran” means an individual who has served in the
United States Armed Forces.

68. “Viral load test” means a laboratory analysis to determine
the amount of HIV circulating in the body of an individ-
ual.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted without change as an emergency effective 

November 16, 1988, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 88-4). Emergency expired. 

Adopted without change as a permanent rule effective 
May 22, 1989. Amended as an emergency effective June 
26, 1989, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 89-2). Emergency expired. Emergency 
amendment readopted without change effective October 

17, 1989 (Supp. 89-4). Amended effective September 19, 
1990 (Supp. 90-3). Renumbered from R9-6-801 effective 
October 19, 1993 (Supp. 93-4). Former Section R9-6-401 
renumbered to R9-6-402; new Section R9-6-401 made by 

final rulemaking at 8 A.A.R. 1953, effective April 3, 
2002 (Supp. 02-2). Amended by final rulemaking at 13 

A.A.R. 3329, effective November 10, 2007 (Supp. 07-3).

R9-6-402. Limitations and Termination of Program
ADAP ceases to provide drugs when available funding is exhausted
or terminated. ADAP is not an entitlement program and does not
create a right to assistance absent available funding.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted without change as an emergency effective 

November 16, 1988, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 88-4). Emergency expired. 

Adopted without change as a permanent rule effective 
May 22, 1989 (Supp. 89-2). Amended effective Septem-
ber 19, 1990 (Supp. 90-3). Amended as an emergency 

effective August 8, 1990, pursuant to A.R.S. § 41-1026, 
valid for only 90 days (Supp. 90-3). Emergency expired. 

Emergency amendments re-adopted without change 
effective November 19, 1990, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 90-4). Emergency 
expired. Emergency amendments re-adopted without 

change effective February 28, 1991, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 91-1). Emergency 
expired. Renumbered from R9-6-802 and amended effec-
tive October 19, 1993 (Supp. 93-4). Former Section R9-
6-402 renumbered to R9-6-403; new Section R9-6-402 

renumbered from R9-6-401 and amended by final 
rulemaking at 8 A.A.R. 1953, effective April 3, 2002 

(Supp. 02-2).

R9-6-403. Eligibility Requirements
An individual is eligible to enroll in ADAP if the individual:

1. Has a diagnosis of HIV infection from a physician, regis-
tered nurse practitioner, or physician assistant;

2. Is a resident of Arizona, as established by documentation
that complies with R9-6-404(A)(9);

3. Has an annual family income that is less than or equal to
300% of the poverty level;

4. Satisfies one of the following:
a. Has no health insurance coverage;
b. Has health insurance coverage that:

i. Does not cover drugs, or
ii. Does not include on its formulary at least one

of the drugs prescribed for the individual that is
on the ADAP formulary;

c. Is an American Indian or Alaska Native who:
i. Is eligible for, but chooses not to use, the Indian

Health Service to receive drugs; and
ii. Either has no other health insurance coverage

or has health insurance coverage that:
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(1) Does not cover drugs, or
(2) Does not include on its formulary at least

one of the drugs prescribed for the
individual that is on the ADAP formulary;
or

d. Is a veteran who:
i. Is eligible for, but chooses not to use, Veterans

Health Administration benefits to receive
drugs; and

ii. Either has no other health insurance coverage
or has health insurance coverage that:
(1) Does not cover drugs, or
(2) Does not include on its formulary at least

one of the drugs prescribed for the individ-
ual that is on the ADAP formulary;

5. Is ineligible for enrollment in AHCCCS, as established
by documentation issued by AHCCCS; and

6. If eligible for Medicare:
a. Is ineligible for a full low-income subsidy, as estab-

lished by documentation issued by the Social Secu-
rity Administration; and

b. Has enrolled in a Medicare drug plan.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted without change as an emergency effective 

November 16, 1988, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 88-4). Emergency expired. 

Amended subsection (B) and adopted as a permanent rule 
effective May 22, 1989 (Supp. 89-2). Amended as an 

emergency effective August 8, 1990, pursuant to A.R.S. § 
41-1026, valid for only 90 days (Supp. 90-3). Emergency 

expired. Emergency amendments re-adopted without 
change effective November 19, 1990, pursuant to A.R.S. 

§ 41-1026, valid for only 90 days (Supp. 90-4). Emer-
gency expired. Emergency amendments re-adopted with-

out change effective February 28, 1991, pursuant to 
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-1). 
Emergency expired. Renumbered from R9-6-803 and 

amended effective October 19, 1993 (Supp. 93-4). For-
mer Section R9-6-403 renumbered to R9-6-404; new 

Section R9-6-403 renumbered from R9-6-402 and 
amended by final rulemaking at 8 A.A.R. 1953, effective 
April 3, 2002 (Supp. 02-2). Amended by final rulemaking 

at 13 A.A.R. 3329, effective November 10, 2007
(Supp. 07-3).

R9-6-404. Initial Application Process
A. An applicant for initial enrollment in ADAP or the applicant’s

representative shall submit to the Department the following
documents:
1. A Department-provided form, completed by the applicant

or the applicant’s representative containing:
a. The applicant’s name, date of birth, and gender;
b. Except as provided in subsection (A)(1)(c), the

applicant’s residential address and mailing address;
c. If the applicant is in non-permanent housing, the

address of a community service organization that
has agreed to receive written communications for
the applicant;

d. If applicable, the name of the applicant’s representa-
tive and the mailing address of the applicant’s repre-
sentative, if different from the applicant’s mailing
address;

e. The telephone number of the applicant or a person
that has agreed to receive telephone communications
for the applicant;

f. The number of individuals in the applicant’s family
unit and the names and ages of the individuals;

g. The names of individuals, other than the persons
specified in subsection (A)(1)(q)(iii), with whom the
applicant authorizes the Department to speak about
the applicant’s enrollment in ADAP;

h. The applicant’s annual family income;
i. The applicant’s race and ethnicity;
j. Whether the applicant or an adult in the applicant’s

family unit:
i. Is employed;
ii. Is self-employed;
iii. Is receiving public assistance;
iv. Is receiving regular monetary payments from a

source not specified in subsection (A)(1)(j)(i)
through subsection (A)(1)(j)(iii) and, if so, an
identification of the source of the monetary
payments; or

v. Is using a source not specified in subsection
(A)(1)(j)(i) through subsection (A)(1)(j)(iv) or
savings to assist the applicant in obtaining
food, water, housing, or clothing for the appli-
cant and if so, an identification of the source;

k. Whether the applicant is receiving benefits from
AHCCCS;

l. The date the applicant or the applicant’s representa-
tive is scheduled to meet with AHCCCS to discuss
eligibility for AHCCCS, if applicable;

m. Whether the applicant is eligible for Medicare bene-
fits and, if not, the date on which the applicant will
be eligible for Medicare benefits;

n. If the applicant is eligible for Medicare benefits,
whether:
i. The applicant or the applicant’s representative

has applied for a low-income subsidy for the
applicant and, if so, the date of the application
for the low-income subsidy; and

ii. Either:
(1) The applicant or the applicant’s

representative has applied for a Medicare
drug plan for the applicant and, if so, the
date of the application for the Medicare
drug plan; or

(2) The applicant is enrolled in a Medicare
drug plan;

o. Whether the applicant has health insurance other
than Medicare that would pay for drugs on the
ADAP formulary;

p. Whether the applicant has served on active duty:
i. In the U.S. Air Force, Army, Coast Guard,

Marine Corps, or Navy;
ii. In the Army National Guard or Air National

Guard; or
iii. As a reservist serving on active duty other than

for routine training purposes;
q. A statement by the applicant or the applicant’s repre-

sentative confirming that the applicant or the appli-
cant’s representative:



Title 9 Arizona Administrative Code 9 A.A.C. 6

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES - COMMUNICABLE DISEASES AND INFESTATIONS

March 31, 2019 Supp. 19-1 Page 53

i. Understands that the applicant or the appli-
cant’s representative is required to submit to the
Department proof of ineligibility for enrollment
in AHCCCS and for a low-income subsidy
within 30 calendar days after the date of appli-
cation, if not provided to the Department with
the application;

ii. Understands that the applicant or the appli-
cant’s representative is required to submit to the
Department proof of enrollment in a Medicare
drug plan, if the applicant is eligible for Medi-
care, within 30 calendar days after the date of
application, if not provided to the Department
with the application;

iii. Grants permission to the Department to discuss
the information provided to the Department
under subsection (A) with:
(1) AHCCCS, for the purpose of determining
AHCCCS eligibility;
(2) Medicare and the Social Security Admin-
istration, for the purpose of determining eligi-
bility for a low-income subsidy and enrollment
in a Medicare drug plan;
(3) The applicant’s primary care provider or
designee;
(4) The vendor pharmacy, to assist with drug
distribution; and
(5) Any other entity as necessary to establish
eligibility for enrollment in ADAP or assist
with drug distribution to the applicant;

iv. Understands that the applicant or the appli-
cant’s representative is required to submit to the
Department proof of annual family income as
part of the application; and

v. Understands that the applicant or the appli-
cant’s representative is required to notify the
Department of changes specified in R9-6-
406(A);

r. A statement by the applicant or the applicant’s repre-
sentative attesting that:
i. To the best of the knowledge and belief of the

applicant or the applicant’s representative, the
information provided to the Department as
specified in subsection (A), including the infor-
mation in the documents accompanying the
form specified in subsection (A)(1), is accurate
and complete;

ii. The applicant meets the eligibility criteria spec-
ified in R9-6-403; and

iii. The applicant or applicant’s representative
understands that eligibility does not guarantee
that the Department will be able to provide
drugs and understands that an individual’s
enrollment in ADAP may be terminated as
specified in R9-6-408; and

s. The dated signature of the applicant or the appli-
cant’s representative;

2. The Department-provided form specified in subsection
(B), completed by the applicant’s primary care provider;

3. A written prescription order signed by the applicant’s pri-
mary care provider or a copy of the written prescription
order for each drug on the list specified in subsection
(B)(5);

4. A copy of current documentation from AHCCCS stating
that the applicant’s eligibility for enrollment in AHCCCS

has not yet been determined or that AHCCCS is denying
eligibility to the applicant;

5. If the applicant is eligible for Medicare, a copy of current
documentation from the Social Security Administration
stating that the applicant’s eligibility for a low-income
subsidy has not yet been determined or that the applicant
is ineligible for a full low-income subsidy;

6. If the applicant is eligible for Medicare, a copy of the
applicant’s Medicare prescription card or copy of a letter
from the company providing the applicant’s Medicare
drug plan, confirming that the applicant has applied for or
is enrolled in a Medicare drug plan;

7. Proof of annual family income, including the following
items as applicable to the applicant’s family unit:
a. For each job held by an adult in the family unit:

i. Paycheck stubs from the 30 calendar days
before the date of application, or

ii. A statement from the employer listing gross
wages for the 30 calendar days before the date
of application;

b. From each self-employed adult in the family unit,
documentation of the current net income from self-
employment, such as:
i. An income tax return submitted for the previ-

ous tax year to the U.S. Internal Revenue Ser-
vice or the Arizona Department of Revenue;

ii. The Internal Revenue Service Forms 1099 pre-
pared for the previous tax year for the self-
employed adult in the family unit;

iii. A profit and loss statement for the self-
employed adult’s business; or

iv. Bank statements from the self-employed adult’s
checking and savings accounts;

c. A letter from each entity providing public assistance
to an adult in the family unit, describing payments
from public assistance;

d. A letter from an entity providing a monetary award
to an adult in the family unit to cover educational
expenses other than tuition, describing the monetary
award; and

e. Documentation showing the amount and source of
any regular monetary payments received by an adult
in the family unit from sources other than those
specified in subsection (A)(7)(a) through subsection
(A)(7)(d);

8. If the applicant or the applicant’s representative has stated
on the form specified in subsection (A)(1) that the appli-
cant has no source of regular monetary payments and is
unable to provide any of the documentation specified in
subsection (A)(7), a Department-provided form, com-
pleted and signed within 30 calendar days before the date
of application, containing:
a. Information completed by the applicant or the appli-

cant’s representative stating whether:
i. An adult in the applicant’s family unit receives

money from intermittent work performed by
the adult in the family unit for which no pay-
check stub is received and, if so, the average
monthly earnings, and the adult’s occupation;

ii. The applicant is homeless or living in a shelter;
iii. The applicant is receiving assistance from

another individual; and
iv. The applicant has another source of assistance

for obtaining food, water, housing, and cloth-
ing, and, if so, an identification of the source;
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b. A statement by the applicant or the applicant’s repre-
sentative attesting that to the best of the knowledge
and belief of the applicant or the applicant’s repre-
sentative, the information submitted under subsec-
tion (A)(8)(a) is accurate and complete;

c. The dated signature of the applicant or the appli-
cant’s representative;

d. A statement by the applicant’s case manager or pri-
mary care provider attesting that to the best of the
knowledge and belief of the applicant’s case man-
ager or primary care provider the information sub-
mitted under subsection (A)(8)(a) is accurate and
complete; and

e. The dated signature of the applicant’s case manager
or primary care provider;

9. Proof that the applicant is a resident of Arizona that
includes:
a. One of the following that shows the Arizona resi-

dential address included on the Department-pro-
vided form specified in subsection (A)(1) and the
name of the applicant or an adult in the applicant’s
family unit:
i. Documentation issued by a governmental entity

related to participation in public assistance,
dated within 60 calendar days before the date of
application;

ii. Current documentation from AHCCCS related
to the applicant’s eligibility for enrollment in
AHCCCS;

iii. Current documentation from the Social Secu-
rity Administration or the Department of Veter-
ans Affairs related to the applicant’s eligibility
for benefits;

iv. Current documentation from the Arizona
Department of Economic Security related to the
applicant’s eligibility for unemployment insur-
ance benefits;

v. A property tax statement for the most recent tax
year issued by a governmental entity;

vi. A homeowners’ association assessment or fee
statement, dated within 60 calendar days before
the date of application;

vii. A current lease agreement; or
viii. A mortgage statement for the most recent tax

year;
b. If the applicant is unable to produce documentation

that satisfies subsection (A)(9)(a), two of the follow-
ing that show the Arizona residential address
included on the Department-provided form specified
in subsection (A)(1) and the name of the applicant or
an adult in the applicant’s family unit:
i. A utility bill dated within 60 calendar days

before the date of application;
ii. A tax statement, other than a property tax state-

ment, issued by a governmental entity for the
most recent tax year;

iii. An Internal Revenue Service Form W-2 for the
most recent tax year;

iv. A check stub or statement of direct deposit
issued by an employer for the most recent pay
period;

v. A bank or credit union statement dated within
60 calendar days before the date of application;

vi. A non-expired Arizona driver license issued by
the Arizona Department of Transportation’s
Motor Vehicle Division;

vii. A non-expired Arizona vehicle registration
issued by the Arizona Department of Transpor-
tation’s Motor Vehicle Division;

viii. A non-expired Arizona identification card
issued by the Arizona Department of Transpor-
tation’s Motor Vehicle Division;

ix. A tribal enrollment card or other type of tribal
identification; or

x. A current immigration identification card
issued by U.S. Citizenship and Immigration
Services; or

c. If the applicant is unable to produce documentation
that satisfies either subsection (A)(9)(a) or (b), two
of the following that include the name of the appli-
cant or an adult in the applicant’s family unit:
i. A document listed in subsection (A)(9)(b)(i)

through subsection (A)(9)(b)(x) that includes
the Arizona residential address shown on the
Department-provided form specified in subsec-
tion (A)(1);

ii. A letter issued by an entity providing non-per-
manent housing to the applicant, including the
Arizona residential address of the non-perma-
nent housing that is the same as the Arizona
residential address for the applicant shown on
the Department-provided form specified in sub-
section (A)(1);

iii. A written statement issued by a community ser-
vice organization, verifying that the applicant is
homeless and a resident of Arizona;

iv. A credit card, primary care provider’s office,
insurance company, or mobile telephone com-
pany billing statement dated within 60 calendar
days before the date of application, including
the Arizona residential address shown on the
Department-provided form specified in subsec-
tion (A)(1);

v. A current vehicle insurance card, including the
Arizona residential address shown on the
Department-provided form specified in subsec-
tion (A)(1);

vi. An official document, such as an Arizona voter
registration card, issued by a governmental
entity and including the Arizona residential
address shown on the Department-provided
form specified in subsection (A)(1);

vii. A written statement issued by the applicant’s
case manager indicating that the case manager
has conducted a home visit with the applicant at
the Arizona residential address shown on the
Department-provided form specified in subsec-
tion (A)(1) within 30 calendar days before the
date of application; or

viii. A written statement issued by the applicant’s
primary care provider, verifying that the appli-
cant is a resident of Arizona; and

10. If the applicant or the applicant’s representative has stated
on the Department-provided form specified in subsection
(A)(8) that the applicant receives assistance from another
individual, a letter from the individual to support the
statement of the applicant or the applicant’s representa-
tive.

B. The primary care provider of an applicant for initial enroll-
ment in ADAP shall complete for the applicant a Department-
provided form containing:
1. The applicant’s name;
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2. The primary care provider’s name, business address, tele-
phone number, fax number, and professional license
number;

3. A statement that the applicant has been diagnosed with
HIV infection;

4. The dates of and results for the most recent confirmatory
test, CD4-T-lymphocyte count, and, if available, viral
load test conducted for the applicant;

5. A list of each drug from the current ADAP formulary pre-
scribed for the applicant by the primary care provider;

6. A statement by the primary care provider that the primary
care provider understands that the primary care provider
is required to notify the Department of changes specified
in R9-6-406(B);

7. A statement by the primary care provider attesting that, to
the best of the primary care provider’s knowledge and
belief, the information provided to the Department as
specified in subsection (B) is accurate and complete; and

8. The dated signature of the primary care provider.
C. For purposes of enrollment in ADAP, an applicant or the appli-

cant’s representative may report annual family income using
actual family income for the most recent 12 months or esti-
mated annual family income determined by multiplying the
most recent monthly family income by 12.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted as an emergency and subsection (A) corrected 
effective November 16, 1988, pursuant to A.R.S. § 41-
1026, valid for only 90 days (Supp. 88-4). Emergency 

expired. Amended subsection (B) and adopted as a per-
manent rule effective May 22, 1989 (Supp. 89-2). 

Renumbered from R9-6-804 and amended effective 
October 19, 1993 (Supp. 93-4). Former Section R9-6-404 
renumbered to R9-6-405; new Section R9-6-404 renum-
bered from R9-6-403 and amended by final rulemaking at 

8 A.A.R. 1953, effective April 3, 2002 (Supp. 02-2). 
Amended by final rulemaking at 13 A.A.R. 3329, effec-

tive November 10, 2007 (Supp. 07-3).

R9-6-405. Enrollment Process; Provisional Enrollment
A. The Department shall:

1. Review the documents submitted by an applicant as
required in R9-6-404(A);

2. Determine whether the applicant is eligible under R9-6-
403;

3. Grant or deny enrollment based on applicant eligibility,
the date of application, and the availability of funds; and

4. Notify the applicant or the applicant’s representative of
the Department’s decision within five business days after
receiving the documents specified in R9-6-404(A).

B. An applicant or the applicant’s representative shall execute
any consent forms or releases of information necessary for the
Department to verify eligibility.

C. The Department shall send an applicant or the applicant’s rep-
resentative a written notice of denial, setting forth the informa-
tion required under A.R.S. § 41-1092.03, if:
1. The applicant or the applicant’s representative fails to

provide documentation establishing eligibility for enroll-
ment in ADAP,

2. The documentation submitted to the Department under
R9-6-404 is found to contain false information, or

3. The Department does not have funds available to enroll
the applicant in ADAP.

D. The Department shall grant a 30-day provisional enrollment in
ADAP to an applicant if:
1. The Department determines that the applicant meets the

requirements of R9-6-403(1) through (4); and
2. The applicant or the applicant’s representative attests in

writing that the applicant has applied for AHCCCS
enrollment and, if eligible for Medicare, a low-income
subsidy and a Medicare drug plan, but is unable to pro-
vide documentation that complies with R9-6-403(5) or
(6) or both.

E. The Department shall provide an applicant to whom the
Department has granted provisional enrollment in ADAP with
the drugs on the list specified in R9-6-404(B)(5) during the
provisional enrollment period.

F. Except as specified in subsection (H), to continue ADAP
enrollment beyond a 30-day provisional enrollment period, an
applicant or the applicant’s representative shall provide to the
Department, before the end of the 30-day provisional enroll-
ment period, documentation that complies with R9-6-403(5)
and, if applicable, R9-6-403(6).

G. Except as specified in subsection (H), if an applicant with pro-
visional enrollment or the applicant’s representative fails to
provide documentation as required in subsection (F) to the
Department before end of a 30-day provisional enrollment
period, the Department shall send the applicant or the appli-
cant’s representative a written notice of denial, setting forth
the information required under A.R.S. § 41-1092.03.

H. The Department may grant an extension of provisional enroll-
ment to an applicant beyond a 30-day provisional enrollment
period if the applicant or the applicant’s representative pro-
vides documentation to the Department that the applicant has
applied for AHCCCS enrollment and, if eligible for Medicare,
a low-income subsidy and Medicare drug plan and:
1. AHCCCS has not yet determined whether the applicant is

eligible for AHCCCS enrollment; or
2. If the applicant is eligible for Medicare:

a. The Social Security Administration has not yet
determined whether the applicant is eligible for a
low-income subsidy, or

b. The applicant cannot enroll in a Medicare drug plan
until the next general enrollment period.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted as an emergency and subsection (B), Para-

graph (2) corrected effective November 16, 1988, pursu-
ant to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-
4). Emergency expired. Adopted without change as a per-

manent rule effective May 22, 1989 (Supp. 89-2). 
Renumbered from R9-6-805 and amended effective 

October 19, 1993 (Supp. 93-4). Former Section R9-6-405 
renumbered to R9-6-406; new Section R9-6-405 renum-
bered from R9-6-404 and amended by final rulemaking at 

8 A.A.R. 1953, effective April 3, 2002 (Supp. 02-2). 
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Amended by final rulemaking at 13 A.A.R. 3329, effec-
tive November 10, 2007 (Supp. 07-3).

R9-6-406. Notification Requirements
A. An enrolled individual or the enrolled individual’s representa-

tive shall notify the Department in writing or by telephone and
comply with the applicable requirements specified in R9-6-
407 within 30 calendar days after any of the following occurs:
1. The residential or mailing address or the telephone num-

ber of the enrolled individual changes from that provided
to the Department under R9-6-404(A)(1) or R9-6-407;

2. The enrolled individual adds or deletes an individual with
whom the Department may speak about the enrolled indi-
vidual’s ADAP enrollment from the list specified in R9-
6-404(A)(1)(g);

3. The enrolled individual begins receiving treatment for
HIV infection from a primary care provider different
from the primary care provider who completed:
a. The form specified in R9-6-404(B), or
b. The most recent form specified in R9-6-407(D);

4. The enrolled individual has:
a. Been determined eligible for and enrolled to receive

drug coverage through AHCCCS;
b. Received notification of drug coverage from a third-

party payor other than AHCCCS, the Indian Health
Service, or the Veterans Health Administration; or

c. Been determined eligible for a low-income subsidy;
5. The enrolled individual’s annual family income has:

a. Increased to an amount above 300% of the poverty
level, or

b. Decreased to an amount that may make the enrolled
individual eligible for enrollment in AHCCCS; or

6. The enrolled individual establishes residency outside Ari-
zona.

B. An enrolled individual’s primary care provider shall:
1. Notify the Department in writing or by telephone:

a. That the enrolled individual has died, within 14 cal-
endar days after the primary care provider learns of
the death; and

b. That the enrolled individual is receiving treatment
for HIV infection from a different primary care pro-
vider, within 14 calendar days after the primary care
provider learns of the change in primary care pro-
vider; and

2. Include in the notification:
a. The name and date of birth of the enrolled individ-

ual;
b. If notifying under subsection (B)(1)(a), the date of

death; and
c. If notifying under subsection (B)(1)(b), the name,

business address, and telephone number of the new
primary care provider.

C. An enrolled individual’s primary care provider shall notify the
vendor pharmacy, as specified in R9-6-409(A):
1. When prescribing a new drug for the enrolled individual,

or
2. Within seven calendar days after discontinuing a drug

that was contained in the list completed by the enrolled
individual’s primary care provider under R9-6-404(B) or
R9-6-407(D).

D. An enrolled individual’s case manager shall notify the Depart-
ment in writing or by telephone within 30 calendar days after
the case manager learns that:
1. The residential or mailing address or the telephone num-

ber of the enrolled individual has changed from that pro-
vided to the Department under R9-6-404(A)(1) or R9-6-
407;

2. The enrolled individual has begun receiving treatment for
HIV infection from a primary care provider who is differ-
ent from the primary care provider who completed:
a. The form specified in R9-6-404(B), or
b. The most recent form specified in R9-6-407(D);

3. The enrolled individual has:
a. Been determined eligible for and enrolled to receive

drug coverage through AHCCCS;
b. Received notification of drug coverage from a third-

party payor other than AHCCCS, the Indian Health
Service, or the Veterans Health Administration; or

c. Been determined eligible for a low-income subsidy;
4. The enrolled individual’s annual family income has:

a. Increased to an amount above 300% of the poverty
level; or

b. Decreased to an amount that may make the enrolled
individual eligible for enrollment in AHCCCS;

5. The enrolled individual has established residency outside
Arizona; or

6. The enrolled individual has died.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted without change as an emergency effective 

November 16, 1988, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 88-4). Emergency expired. 

Adopted without change as a permanent rule effective 
May 22, 1989 (Supp. 89-2). Amended effective Septem-
ber 19, 1990 (Supp. 90-3). Renumbered from R9-6-806 
effective October 19, 1993 (Supp. 93-4). Former Section 
R9-6-406 renumbered to R9-6-407; new Section R9-6-
406 renumbered from R9-6-405 and amended by final 
rulemaking at 8 A.A.R. 1953, effective April 3, 2002 

(Supp. 02-2). Former R9-6-406 renumbered to R9-6-407; 
new R9-6-406 made by final rulemaking at 13 A.A.R. 

3329, effective November 10, 2007 (Supp. 07-3).

R9-6-407. Continuing Enrollment
A. To continue enrollment in ADAP, an enrolled individual or the

enrolled individual’s representative shall:
1. When the enrolled individual’s residential or mailing

address changes, comply with subsection (B);
2. When the enrolled individual’s primary care provider

changes, comply with subsection (C);
3. When the enrolled individual’s annual family income

decreases to an amount that may make the individual eli-
gible for enrollment in AHCCCS, comply with subsec-
tion (E);

4. When the enrolled individual becomes eligible for Medi-
care, comply with subsection (F);

5. Before the expiration of each six-month period after an
individual’s initial enrollment, comply with subsection
(G); and

6. Before the expiration of each 24-month period after an
individual’s initial enrollment, comply with subsection
(H).

B. When an enrolled individual’s residential or mailing address
changes, the enrolled individual or the enrolled individual’s
representative shall:
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1. Complete a Department-provided form containing for the
enrolled individual the information specified in R9-6-
404(A)(1)(a) through R9-6-404(A)(1)(h) and R9-6-
404(A)(1)(j), (k), (m), (n), and (o);

2. Attest on the form specified in subsection (B)(1) that:
a. To the best of the knowledge and belief of the

enrolled individual or the enrolled individual’s rep-
resentative, the information submitted in the form
and the documents submitted with the form are
accurate and complete;

b. The enrolled individual meets the eligibility criteria
specified in R9-6-403; and

c. The enrolled individual or the enrolled individual’s
representative understands that eligibility does not
guarantee that the Department will be able to pro-
vide drugs and that an individual’s enrollment in
ADAP may be terminated as specified in R9-6-408;

3. Grant permission on the form specified in subsection
(B)(1) for the Department to discuss the enrolled individ-
ual’s enrollment with:
a. AHCCCS, for the purpose of determining AHCCCS

eligibility;
b. Medicare and the Social Security Administration,

for the purpose of determining eligibility for a low-
income subsidy and enrollment in a Medicare drug
plan;

c. The applicant’s primary care provider or designee;
d. The vendor pharmacy, to assist with drug distribu-

tion; and
e. Any other entity as necessary to establish eligibility

for enrollment in ADAP or assist with drug distribu-
tion;

4. Sign and date the form specified in subsection (B)(1); and
5. Submit to the Department within 30 calendar days of the

change:
a. The form specified in subsection (B)(1); and
b. Proof of Arizona residency, as specified in R9-6-

404(A)(9), showing the new Arizona residential
address included on the form specified in subsection
(B)(1).

C. When an enrolled individual’s primary care provider changes,
the enrolled individual or the enrolled individual’s representa-
tive shall:
1. Comply with subsections (B)(1) through (4);
2. Obtain from the new primary care provider the Depart-

ment-provided form specified in subsection (D), com-
pleted by the new primary care provider; and

3. Submit the form specified in subsection (B)(1) and the
form specified in subsection (C)(2) to the Department
within 30 calendar days after the change.

D. The primary care provider of an enrolled individual shall com-
plete for the enrolled individual a Department-provided form
containing:
1. The information required under R9-6-404(B)(1), (2), and

(5) through (8); and
2. The dates of and results for the most recent CD4-T-lym-

phocyte count and, if available, viral load test conducted
for the enrolled individual.

E. When an enrolled individual’s annual family income decreases
to an amount that may make the individual eligible for enroll-
ment in AHCCCS, the enrolled individual or the enrolled indi-
vidual’s representative shall:
1. Apply for enrollment in AHCCCS within 30 calendar

days after the change in annual family income; and
2. If the enrolled individual is determined to be ineligible

for AHCCCS enrollment, submit to the Department

within 30 calendar days after the change, documentation
that complies with R9-6-403(5).

F. When an enrolled individual becomes eligible for Medicare,
the enrolled individual or the enrolled individual’s representa-
tive shall, within 30 calendar days after the enrolled individual
becomes eligible for Medicare:
1. Apply for a low-income subsidy and for a Medicare drug

plan, and
2. If the enrolled individual is determined to be ineligible

for a low-income subsidy, submit to the Department doc-
umentation that complies with R9-6-403(6).

G. Before the expiration of each six-month period after an indi-
vidual’s initial enrollment, the enrolled individual or the
enrolled individual’s representative shall submit to the Depart-
ment:
1. Proof of annual family income, as specified in R9-6-

404(A)(7) or (8); and
2. Proof that the enrolled individual is a resident of Arizona,

as specified in R9-6-404(A)(9).
H. Before the expiration of each 24-month period after an indi-

vidual’s initial enrollment, the enrolled individual or the
enrolled individual’s representative shall:
1. Comply with subsections (B)(1) through (4);
2. Obtain from the enrolled individual’s primary care pro-

vider the Department-provided form completed as speci-
fied in subsection (D); and

3. Submit to the Department:
a. The form specified in subsection (H)(1),
b. The form specified in subsection (H)(2),
c. Proof of annual family income, as specified in R9-6-

404(A)(7) or (8), and
d. Proof that the enrolled individual is a resident of

Arizona, as specified in R9-6-404(A)(9).
I. The Department shall:

1. Review information about an enrolled individual and
determine eligibility for continuing enrollment for the
enrolled individual:
a. Every six months after the individual’s initial enroll-

ment;
b. When the Department receives information from the

enrolled individual or the enrolled individual’s rep-
resentative under subsection (A); or

c. When the Department no longer has sufficient funds
to provide continuing enrollment to all enrolled indi-
viduals;

2. Grant continuing enrollment to an enrolled individual,
subject to the availability of funds, when:
a. The enrolled individual or the enrolled individual’s

representative complies with subsection (A); and
b. The Department determines that:

i. The information in the documents submitted to
the Department is accurate and complete, and

ii. The enrolled individual is eligible under R9-6-
403; and

3. Notify the enrolled individual or the enrolled individual’s
representative of the Department’s decision within five
business days after receipt of the documents required in
subsection (A).

J. If the Department denies continuing enrollment to an enrolled
individual, the Department shall send to the enrolled individ-
ual or the enrolled individual’s representative a written notice
of denial setting forth the information required under A.R.S. §
41-1092.03.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
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(Supp. 88-1). Emergency expired. Readopted without 
change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 

Emergency not renewed. Former Section R9-6-808 
renumbered as Section R9-6-807, amended, and 

readopted as an emergency effective August 8, 1988, pur-
suant to A.R.S. § 41-1026, valid for only 90 days (Supp. 
88-3). Emergency expired. Readopted as an emergency 
and subsection (C) corrected effective November 16, 
1988, pursuant to A.R.S. § 41-1026, valid for only 90 

days (Supp. 88-4). Emergency expired. Adopted without 
change as a permanent rule effective May 22, 1989 
(Supp. 89-2). Renumbered from R9-6-807 effective 

October 19, 1993 (Supp. 93-4). Former Section R9-6-407 
repealed; new Section R9-6-407 renumbered from R9-6-
406 and amended by final rulemaking at 8 A.A.R. 1953, 
effective April 3, 2002 (Supp. 02-2). Former R9-6-407 
renumbered to R9-6-409; new R9-6-407 renumbered 

from R9-6-406 and amended by final rulemaking at 13 
A.A.R. 3329, effective November 10, 2007 (Supp. 07-3).

R9-6-408. Termination from ADAP Services
A. The Department may terminate an individual’s enrollment in

ADAP if:
1. The Department learns that information submitted to the

Department by the individual or the individual’s repre-
sentative under R9-6-404(A) or (C), R9-6-407(A), or R9-
6-409(E) is inaccurate or incomplete;

2. The vendor pharmacy does not receive a request from the
individual or the individual’s representative for any refill
of a drug for a period of 90 calendar days; or

3. The individual or the individual’s representative exhibits
violent or threatening behavior to an employee of the
Department or the vendor pharmacy, as established by
documentation such as a police report or a written docu-
ment from the individual.

B. The Department may terminate approval of a restricted drug
for an individual enrolled in ADAP if the Department learns
that the enrolled individual:
1. Is not following the instructions of the enrolled individ-

ual’s primary care provider regarding the use of the
restricted drug; or

2. Has not had additional laboratory analyses performed, as
required in R9-6-409(E)(1)(i)(ii), to support continuing
use of the restricted drug.

C. The Department shall send to an individual or the individual’s
representative a written notice of termination setting forth the
information required under A.R.S. § 41-1092.03 if the Depart-
ment terminates:
1. The individual’s enrollment in ADAP, or
2. Approval of a restricted drug for the individual.

Historical Note
Adopted as an emergency effective January 12, 1988, 
pursuant to A.R.S. § 41-1026, valid for only 90 days 
(Supp. 88-1). Emergency expired. Readopted without 

change as an emergency effective May 9, 1988, pursuant 
to A.R.S. § 41-1026, valid for only 90 days (Supp. 88-2). 
Former Section R9-6-809 renumbered as Section R9-6-
808, amended and readopted as an emergency effective 
August 8, 1988, pursuant to A.R.S. § 41-1026, valid for 

only 90 days (Supp. 88-3). Emergency expired. 
Readopted without change as an emergency effective 

November 16, 1988, pursuant to A.R.S. § 41-1026, valid 
for only 90 days (Supp. 88-4). Emergency expired. 

Adopted without change as a permanent rule effective 
May 22, 1989 (Supp. 89-2). Renumbered from R9-6-808 

effective October 19, 1993 (Supp. 93-4). Former Section 
R9-6-408 renumbered to R9-6-409; new Section R9-6-

408 made by final rulemaking at 8 A.A.R. 1953, effective 
April 3, 2002 (Supp. 02-2). Section repealed; new Sec-
tion made by final rulemaking at 13 A.A.R. 3329, effec-

tive November 10, 2007 (Supp. 07-3).

R9-6-409. Drug Prescription and Distribution Require-
ments
A. A primary care provider shall:

1. Issue a prescription order:
a. For each drug from the ADAP formulary prescribed

for an applicant or enrolled individual by the pri-
mary care provider;

b. For dispensing up to a 30-day supply of the drug;
and

c. To authorize no more than a six-month supply of the
drug, including the original prescription order and
all refills;

2. Submit:
a. A written prescription order or copy of a written pre-

scription order to the Department as specified in R9-
6-404(A)(3); and

b. A written or oral prescription order to the vendor
pharmacy when:
i. Prescribing a drug for a newly enrolled individ-

ual,
ii. Prescribing a new drug for an enrolled individ-

ual, or
iii. Authorizing an additional six-month supply of

a drug for an enrolled individual; and
3. Notify the vendor pharmacy when discontinuing a drug

for an enrolled individual.
B. The Department shall forward a written prescription order sub-

mitted to the Department as specified in subsection (A)(2)(a)
to the vendor pharmacy within three business days of approv-
ing an individual for initial enrollment.

C. The vendor pharmacy shall:
1. Maintain a supply of the drugs on the ADAP formulary

available for dispensing;
2. Receive prescription orders issued by an enrolled individ-

ual’s primary care provider;
3. Before dispensing drugs, verify:

a. With an enrolled individual or the enrolled individ-
ual’s representative the address to which the enrolled
individual or the enrolled individual’s representative
wants the drugs delivered, and

b. An individual’s enrollment status;
4. Dispense up to a 30-day supply of a drug to an enrolled

individual:
a. Upon receipt of a:

i. Prescription order as specified in subsection
(C)(2), or

ii. Request from the enrolled individual or the
enrolled individual’s representative for a refill
of the drug;

b. To the address identified, as specified in subsection
(C)(3)(a); and

c. So the drug is dispensed to the enrolled individual
no later than three business days after the vendor
pharmacy:
i. Receives a prescription order or request for

refill, as specified in subsection (C)(4)(a);
ii. Has verified the address to which the drug is to

be delivered, as specified in subsection
(C)(3)(a); and



Title 9 Arizona Administrative Code 9 A.A.C. 6

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES - COMMUNICABLE DISEASES AND INFESTATIONS

March 31, 2019 Supp. 19-1 Page 59

iii. Has verified the individual’s enrollment status,
as specified in subsection (C)(3)(b); and

5. Notify the Department upon receiving a request for dis-
pensing a drug for an individual who is neither enrolled
nor provisionally enrolled in ADAP.

D. The Department may authorize replacement of a drug when:
1. The drug has been dispensed by the vendor pharmacy to

an enrolled individual, and
2. The enrolled individual or the enrolled individual’s repre-

sentative claims the dispensed drug was lost, stolen, or
damaged.

E. The primary care provider of an enrolled individual may
request approval of a restricted drug for the enrolled individual
by:
1. Completing a Department-provided form for each

requested restricted drug that contains the following
information:
a. The name, business address, and telephone number

of the primary care provider;
b. The date of the request;
c. The enrolled individual’s name and date of birth;
d. The indications for the use of the restricted drug;
e. The most recent results of laboratory analyses to

support the request and the dates of the laboratory
analyses;

f. A justification for use of the restricted drug by the
enrolled individual;

g. An attestation by the primary care provider that:
i. To the best of the primary care provider’s

knowledge and belief, the information pre-
sented in the request is accurate and complete;
and

ii. The primary care provider understands that the
primary care provider is required to provide
instructions to the enrolled individual regarding
the use of the restricted drug and monitor the
enrolled individual’s use of the restricted drug;

h. The dated signature of the primary care provider;
i. An attestation by the enrolled individual or the

enrolled individual’s representative that the enrolled
individual or the enrolled individual’s representative
understands that the enrolled individual is required
to:
i. Follow the instructions of the enrolled individ-

ual’s primary care provider regarding the use of
the restricted drug; and

ii. Have periodic laboratory analyses performed to
support continuing use of the restricted drug;
and

j. The dated signature of the enrolled individual or the
enrolled individual’s representative;

2. Issuing a written or oral prescription order for the
restricted drug to the vendor pharmacy; and

3. Submitting to the Department:
a. The completed drug-specific form specified in sub-

section (E)(1), and
b. Copies of the results of the most recent laboratory

analyses to support the request for the restricted
drug.

F. If the restricted drug requested under subsection (E) is
approved by the Department for an enrolled individual, the
enrolled individual’s primary care provider shall:
1. Provide instructions to the enrolled individual regarding

the use of the restricted drug; and
2. Monitor the enrolled individual’s use of and clinical

response to the restricted drug.

G. When the Department receives a drug-specific form requesting
a restricted drug for an enrolled individual, the Department
shall:
1. Review the documents submitted according to subsection

(E)(3);
2. Determine whether the information submitted to the

Department:
a. Is complete; and
b. Substantiates that the enrolled individual’s use of the

restricted drug is indicated; and
3. Notify the following of the Department’s decision within

five business days after receiving the request:
a. The enrolled individual or the enrolled individual’s

representative;
b. The enrolled individual’s primary care provider; and
c. The vendor pharmacy.

H. If the Department denies a request for approval of a restricted
drug for an enrolled individual, the Department shall send to
the enrolled individual or the enrolled individual’s representa-
tive a written notice of denial setting forth the information
required under A.R.S. § 41-1092.03.

I. The Department shall only authorize the distribution of drugs
that are included on the ADAP formulary.

Historical Note
Adopted effective October 19, 1993 (Supp. 93-4). 

Amended effective April 4, 1997 (Supp. 97-2). Former 
Section R9-6-409 renumbered to R9-6-902; new Section 
R9-6-409 renumbered from R9-6-408 and amended by 
final rulemaking at 8 A.A.R. 1953, effective April 3, 

2002 (Supp. 02-2). Former R9-6-409 renumbered to R9-
6-410; new R9-6-409 renumbered from R9-6-407 and 

amended by final rulemaking at 13 A.A.R. 3329, effec-
tive November 10, 2007 (Supp. 07-3).

Exhibit A. Renumbered

Historical Note
Exhibit A “Consent for HIV Testing” (English) form 

adopted effective April 4, 1997 (Supp. 97-2). Exhibit A 
renumbered to Article 9 by final rulemaking at 8 A.A.R. 

1953, effective April 3, 2002 (Supp. 02-2).

Exhibit B. Renumbered

Historical Note
Exhibit B “Consentimiento Para la Prueba de VIH” (Con-

sent for HIV Testing-Spanish) form adopted effective 
April 4, 1997 (Supp. 97-2). Exhibit B renumbered to 

Article 9 by final rulemaking at 8 A.A.R. 1953, effective 
April 3, 2002 (Supp. 02-2).

R9-6-410. Confidentiality
In administering ADAP, the Department shall comply with all
applicable federal and state laws relating to confidentiality of infor-
mation.

Historical Note
Adopted effective October 19, 1993 (Supp. 93-4). Section 
renumbered to R9-6-903 by final rulemaking at 8 A.A.R. 
1953, effective April 3, 2002 (Supp. 02-2). Section R9-6-

410 renumbered from R9-6-409 and amended by final 
rulemaking at 13 A.A.R. 3329, effective November 10, 

2007 (Supp. 07-3).

R9-6-411. Repealed



9 A.A.C. 6 Arizona Administrative Code Title 9

CHAPTER 6. DEPARTMENT OF HEALTH SERVICES - COMMUNICABLE DISEASES AND INFESTATIONS

Page 60 Supp. 19-1 March 31, 2019

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-412. Repealed

Historical Note
Correction, adding Historical Note: Amended effective 

February 25, 1976 (Supp. 87-1). Repealed effective Octo-
ber 19, 1993 (Supp. 93-4).

R9-6-413. Repealed

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 

Amended effective June 4, 1980 (Supp. 80-3). Amended 
effective January 28, 1987 (Supp. 87-1). Repealed effec-

tive October 19, 1993 (Supp. 93-4).

R9-6-414. Repealed

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-415. Repealed

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-416. Repealed

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-417. Repealed

Historical Note
 Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-418. Repealed

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-419. Repealed

Historical Note
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-420. Reserved 

R9-6-421. Reserved

R9-6-422. Reserved

R9-6-423. Reserved

R9-6-424. Reserved

R9-6-425. Reserved

R9-6-426. Reserved

R9-6-427. Reserved

R9-6-428. Reserved 

R9-6-429. Reserved

R9-6-430. Reserved 

R9-6-431. Repealed

Historical Note
 Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-432. Repealed

Historical Note
Amended effective February 25, 1976 (Supp. 76-1). 
Repealed effective October 19, 1993 (Supp. 93-4).

R9-6-433. Repealed

Historical Note
 Repealed effective October 19, 1993 (Supp. 93-4).

ARTICLE 5. RABIES CONTROL

R9-6-501. Definitions
In this Article, unless otherwise specified: 

1. “Animal control agency” means a board, commission,
department, office, or other administrative unit of federal
or state government or of a political subdivision of the
state that has the responsibility for controlling rabies in
animals in a particular geographic area.

2. “Approved rabies vaccine” means a rabies vaccine autho-
rized for use in this state by the state veterinarian under
A.A.C. R3-2-409.

3. “Cat” means an animal of the genus species Felis domes-
ticus.

4. “Currently vaccinated” means that an animal was last
immunized against rabies with an approved rabies vac-
cine:
a. At least 28 days and no longer than one year before

being exposed, if the animal has only received an
initial dose of approved rabies vaccine;

b. No longer than one year before being exposed, if the
approved rabies vaccine is approved for annual use
under A.A.C. R3-2-409; or

c. No longer than three years before being exposed, if
the approved rabies vaccine is approved for triennial
use under A.A.C. R3-2-409.

5. “Dog” means an animal of the genus species Canis famil-
iaris.

6. “Euthanize” means to kill an animal painlessly.
7. “Exposed” means bitten by or having touched a rabid ani-

mal or an animal suspected of being rabid.
8. “Ferret” means an animal of the genus species Mustela

putorius.
9. “Not currently vaccinated” means that an animal does not

meet the definition of “currently vaccinated.”
10. “Rabid” means infected with rabies virus, a rhabdovirus

of the genus Lyssavirus.
11. “Suspect case” means an animal whose signs or symp-

toms indicate that the animal may be rabid.

Historical Note
Amended effective December 22, 1976 (Supp. 76-5). 
Correction, this Section shown as amended effective 

December 22, 1976 should read amended effective May 
12, 1977 (Supp. 77-3). Corrections, subsections (A), (B) 
and (C) (Supp. 77-5). Amended effective April 10, 1980 
(Supp. 80-2). Former Section R9-6-116 renumbered with-

out change as R9-6-501 effective January 28, 1987 
(Supp. 87-1). Section R9-6-501 repealed, new Section 

adopted effective January 20, 1992 (Supp. 92-1). Former 
Section R9-6-501 renumbered to R9-6-701, new Section 

R9-6-501 renumbered from R9-6-201 and amended 
effective October 19, 1993 (Supp. 93-4). Amended effec-
tive April 4, 1997 (Supp. 97-2). Former R9-6-501 renum-
bered to R9-6-502; new R9-6-501 renumbered from R9-
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Statutory Authorities and Definition References for 9 A.A.C 6, Article 4

Statutory Authorities

36-132. Department of health services; functions; contracts
A. The department, in addition to other powers and duties vested in it by law, shall:

1. Protect the health of the people of the state.

2. Promote the development, maintenance, efficiency and effectiveness of local health departments 
or districts of sufficient population and area that they can be sustained with reasonable economy and 
efficient administration, provide technical consultation and assistance to local health departments or 
districts, provide financial assistance to local health departments or districts and services that meet 
minimum standards of personnel and performance and in accordance with a plan and budget 
submitted by the local health department or districts to the department for approval, and recommend 
the qualifications of all personnel.

3. Collect, preserve, tabulate and interpret all information required by law in reference to births, 
deaths and all vital facts, and obtain, collect and preserve information relating to the health of the 
people of this state and the prevention of diseases as may be useful in the discharge of functions of 
the department not in conflict with chapter 3 of this title and sections 36-693, 36-694 and 39-122.

4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the 
governor.

5. Conduct a statewide program of health education relevant to the powers and duties of the 
department, prepare educational materials and disseminate information as to conditions affecting 
health, including basic information for the promotion of good health on the part of individuals and 
communities, and prepare and disseminate technical information concerning public health to the 
health professions, local health officials and hospitals. In cooperation with the department of 
education, the department of health services shall prepare and disseminate materials and give 
technical assistance for the purpose of education of children in hygiene, sanitation and personal and 
public health, and provide consultation and assistance in community organization to counties, 
communities and groups of people.

6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications 
of all public health nurses engaged in official public health work, and encourage and aid in 
coordinating local public health nursing services.

7. Encourage and aid in coordinating local programs concerning control of preventable diseases in 
accordance with statewide plans that shall be formulated by the department.

8. Encourage and aid in coordinating local programs concerning maternal and child health, including 
midwifery, antepartum and postpartum care, infant and preschool health and the health of 
schoolchildren, including special fields such as the prevention of blindness and conservation of sight 
and hearing.

9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this 
state.

10. Encourage, administer and provide dental health care services and aid in coordinating local 
programs concerning dental public health, in cooperation with the Arizona dental association.  The 
department may bill and receive payment for costs associated with providing dental health care 
services and shall deposit the monies in the oral health fund established by section 36-138.

11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and 
chemical laboratories with qualified assistants and facilities necessary for routine examinations and 
analyses and for investigations and research in matters affecting public health.
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12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and 
public and semipublic swimming pools adopted pursuant to section 36-136, subsection I, paragraph 
10.

13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and 
water used to process, store, handle, serve and transport food and drink are free from filth, disease-
causing substances and organisms and unwholesome, poisonous, deleterious or other foreign 
substances.  All state agencies and local health agencies involved with water quality shall provide to 
the department any assistance requested by the director to ensure that this paragraph is effectuated.

14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this 
title, chapter 8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the 
enforcement of the federal food, drug, and cosmetic act (52 Stat. 1040; 21 United States Code 
sections 1 through 905).

15. Recruit and train personnel for state, local and district health departments.

16. Conduct continuing evaluations of state, local and district public health programs, study and 
appraise state health problems and develop broad plans for use by the department and for 
recommendation to other agencies, professions and local health departments for the best solution of 
these problems.

17. License and regulate health care institutions according to chapter 4 of this title.

18. Issue or direct the issuance of licenses and permits required by law.

19. Participate in the state civil defense program and develop the necessary organization and 
facilities to meet wartime or other disasters.

20. Subject to the availability of monies, develop and administer programs in perinatal health care, 
including:

(a) Screening in early pregnancy for detecting high-risk conditions.

(b) Comprehensive prenatal health care.

(c) Maternity, delivery and postpartum care.

(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center 
when medically indicated.

(e) Perinatal education oriented toward professionals and consumers, focusing on early detection 
and adequate intervention to avert premature labor and delivery.

21. License and regulate the health and safety of group homes for persons with developmental 
disabilities. The department shall issue a license to an accredited facility for a period of the 
accreditation, except that no licensing period shall be longer than three years. The department is 
authorized to conduct an inspection of an accredited facility to ensure that the facility meets health 
and safety licensure standards. The results of the accreditation survey shall be public information. A 
copy of the final accreditation report shall be filed with the department of health services. For the 
purposes of this paragraph, "accredited" means accredited by a nationally recognized accreditation 
organization.

B. The department may accept from the state or federal government, or any agency of the state or 
federal government, and from private donors, trusts, foundations or eleemosynary corporations or 
organizations grants or donations for or in aid of the construction or maintenance of any program, 
project, research or facility authorized by this title, or in aid of the extension or enforcement of any 
program, project or facility authorized, regulated or prohibited by this title, and enter into contracts 
with the federal government, or an agency of the federal government, and with private donors, trusts, 
foundations or eleemosynary corporations or organizations, to carry out such purposes. All monies 
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made available under this section are special project grants. The department may also expend these 
monies to further applicable scientific research within this state.

C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 
6.  The department shall not set a fee at more than the department's cost of providing the service for 
which the fee is charged.  State agencies are exempt from all fees imposed pursuant to this section.

D. The department may enter into contracts with organizations that perform nonrenal organ 
transplant operations and organizations that primarily assist in the management of end-stage renal 
disease and related problems to provide, as payors of last resort, prescription medications 
necessary to supplement treatment and transportation to and from treatment facilities. The contracts 
may provide for department payment of administrative costs it specifically authorizes.

36-136. Powers and duties of director; compensation of personnel; rules; definitions
A. The director shall:

1. Be the executive officer of the department of health services and the state registrar of vital 
statistics but shall not receive compensation for services as registrar.

2. Perform all duties necessary to carry out the functions and responsibilities of the department.

3. Prescribe the organization of the department. The director shall appoint or remove personnel as 
necessary for the efficient work of the department and shall prescribe the duties of all personnel. The 
director may abolish any office or position in the department that the director believes is 
unnecessary.

4. Administer and enforce the laws relating to health and sanitation and the rules of the department.

5. Provide for the examination of any premises if the director has reasonable cause to believe that 
on the premises there exists a violation of any health law or rule of this state.

6. Exercise general supervision over all matters relating to sanitation and health throughout this 
state. When in the opinion of the director it is necessary or advisable, a sanitary survey of the whole 
or of any part of this state shall be made. The director may enter, examine and survey any source 
and means of water supply, sewage disposal plant, sewerage system, prison, public or private place 
of detention, asylum, hospital, school, public building, private institution, factory, workshop, 
tenement, public washroom, public restroom, public toilet and toilet facility, public eating room and 
restaurant, dairy, milk plant or food manufacturing or processing plant, and any premises in which 
the director has reason to believe there exists a violation of any health law or rule of this state that 
the director has the duty to administer.

7. Prepare sanitary and public health rules.

8. Perform other duties prescribed by law.

B. If the director has reasonable cause to believe that there exists a violation of any health law or 
rule of this state, the director may inspect any person or property in transportation through this state, 
and any car, boat, train, trailer, airplane or other vehicle in which that person or property is 
transported, and may enforce detention or disinfection as reasonably necessary for the public health 
if there exists a violation of any health law or rule.

C. The director, after consultation with the department of administration, may take all necessary 
steps to enhance the highest and best use of the state hospital property, including contracting with 
third parties to provide services, entering into short-term lease agreements with third parties to 
occupy or renovate existing buildings and entering into long-term lease agreements to develop the 
land and buildings. The director shall deposit any monies collected from contracts and lease 
agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust 
fund established by section 36-218.  At least thirty days before issuing a request for proposals 
pursuant to this subsection, the department of health services shall hold a public hearing to receive 
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community and provider input regarding the highest and best use of the state hospital property 
related to the request for proposals. The department shall report to the joint committee on capital 
review on the terms, conditions and purpose of any lease or sublease agreement entered into 
pursuant to this subsection relating to state hospital lands or buildings or the disposition of real 
property pursuant to this subsection, including state hospital lands or buildings, and the fiscal impact 
on the department and any revenues generated by the agreement.  Any lease or sublease 
agreement entered into pursuant to this subsection relating to state hospital lands or buildings or the 
disposition of real property pursuant to this subsection, including state hospital lands or buildings, 
must be reviewed by the joint committee on capital review.

D. The director may deputize, in writing, any qualified officer or employee in the department to do or 
perform on the director's behalf any act the director is by law empowered to do or charged with the 
responsibility of doing.

E. The director may delegate to a local health department, county environmental department or 
public health services district any functions, powers or duties that the director believes can be 
competently, efficiently and properly performed by the local health department, county environmental 
department or public health services district if:

1. The director or superintendent of the local health agency, environmental agency or public health 
services district is willing to accept the delegation and agrees to perform or exercise the functions, 
powers and duties conferred in accordance with the standards of performance established by the 
director of the department of health services.

2. Monies appropriated or otherwise made available to the department for distribution to or division 
among counties or public health services districts for local health work may be allocated or 
reallocated in a manner designed to ensure the accomplishment of recognized local public health 
activities and delegated functions, powers and duties in accordance with applicable standards of 
performance. Whenever in the director's opinion there is cause, the director may terminate all or a 
part of any delegation and may reallocate all or a part of any funds that may have been conditioned 
on the further performance of the functions, powers or duties conferred.

F. The compensation of all personnel shall be as determined pursuant to section 38-611.

G. The director may make and amend rules necessary for the proper administration and 
enforcement of the laws relating to the public health.

H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe 
emergency measures for detecting, reporting, preventing and controlling communicable or infectious 
diseases or conditions if the director has reasonable cause to believe that a serious threat to public 
health and welfare exists.  Emergency measures are effective for no longer than eighteen months.

I. The director, by rule, shall:

1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and 
controlling communicable and preventable diseases. The rules shall declare certain diseases 
reportable. The rules shall prescribe measures, including isolation or quarantine, that are reasonably 
required to prevent the occurrence of, or to seek early detection and alleviation of, disability, insofar 
as possible, from communicable or preventable diseases. The rules shall include reasonably 
necessary measures to control animal diseases transmittable to humans.

2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, 
regarding the preparation, embalming, cremation, interment, disinterment and transportation of dead 
human bodies and the conduct of funerals, relating to and restricted to communicable diseases and 
regarding the removal, transportation, cremation, interment or disinterment of any dead human body.

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in 
regard to the use and accessibility of vital records, delayed birth registration and the completion, 
change and amendment of vital records.
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4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable 
organizations pursuant to title 17, prescribe reasonably necessary measures to ensure that all food 
or drink, including meat and meat products and milk and milk products sold at the retail level, 
provided for human consumption is free from unwholesome, poisonous or other foreign substances 
and filth, insects or disease-causing organisms. The rules shall prescribe reasonably necessary 
measures governing the production, processing, labeling, storing, handling, serving and 
transportation of these products. The rules shall prescribe minimum standards for the sanitary 
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises, 
except a meat packing plant, slaughterhouse, wholesale meat processing plant, dairy product 
manufacturing plant or trade product manufacturing plant.  The rules shall prescribe minimum 
standards for any truck or other vehicle in which food or drink is produced, processed, stored, 
handled, served or transported. The rules shall provide for the inspection and licensing of premises 
and vehicles so used, and for abatement as public nuisances of any premises or vehicles that do not 
comply with the rules and minimum standards. The rules shall provide an exemption relating to food 
or drink that is:

(a) Served at a noncommercial social event such as a potluck.

(b) Prepared at a cooking school that is conducted in an owner-occupied home.

(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or 
distribution for noncommercial purposes.

(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not 
regularly scheduled, such as an employee recognition, an employee fund-raising or an employee 
social event.

(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially 
hazardous and whole fruits and vegetables that are washed and cut on-site for immediate 
consumption.

(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially 
hazardous.

(g) A cottage food product that is not potentially hazardous or a time or temperature control for 
safety food and that is prepared in a kitchen of a private home for commercial purposes, including 
fruit jams and jellies, dry mixes made with ingredients from approved sources, honey, dry pasta and 
roasted nuts. Cottage food products must be packaged at home with an attached label that clearly 
states the name and registration number of the food preparer, lists all the ingredients in the product 
and the product's production date and includes the following statement:  "This product was produced 
in a home kitchen that may process common food allergens and is not subject to public health 
inspection." If the product was made in a facility for individuals with developmental disabilities, the 
label must also disclose that fact. The person preparing the food or supervising the food preparation 
must complete a food handler training course from an accredited program and maintain active 
certification. The food preparer must register with an online registry established by the department 
pursuant to paragraph 13 of this subsection. The food preparer must display the preparer's 
certificate of registration when operating as a temporary food establishment.  For the purposes of 
this subdivision, "not potentially hazardous" means cottage food products that meet the requirements 
of the food code published by the United States food and drug administration, as modified and 
incorporated by reference by the department by rule.

(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for 
immediate consumption.

(i) Produce in a packing or holding facility that is subject to the United States food and drug 
administration produce safety rule (21 Code of Federal Regulations part 112) as administered by the 
Arizona department of agriculture pursuant to title 3, chapter 3, article 4.1.  For the purposes of this 
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subdivision, "holding", "packing" and "produce" have the same meanings prescribed in section 3-
525.

5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human 
consumption handled at the retail level are delivered in a manner and from sources approved by the 
Arizona department of agriculture and are free from unwholesome, poisonous or other foreign 
substances and filth, insects or disease-causing organisms. The rules shall prescribe standards for 
sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products 
sold at the retail level.

6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, 
serving and transportation of bottled water to ensure that all bottled drinking water distributed for 
human consumption is free from unwholesome, poisonous, deleterious or other foreign substances 
and filth or disease-causing organisms. The rules shall prescribe minimum standards for the sanitary 
facilities and conditions that shall be maintained at any source of water, bottling plant and truck or 
vehicle in which bottled water is produced, processed, stored or transported and shall provide for 
inspection and certification of bottled drinking water sources, plants, processes and transportation 
and for abatement as a public nuisance of any water supply, label, premises, equipment, process or 
vehicle that does not comply with the minimum standards. The rules shall prescribe minimum 
standards for bacteriological, physical and chemical quality for bottled water and for the submission 
of samples at intervals prescribed in the standards.

7. Define and prescribe reasonably necessary measures governing ice production, handling, storing 
and distribution to ensure that all ice sold or distributed for human consumption or for the 
preservation or storage of food for human consumption is free from unwholesome, poisonous, 
deleterious or other foreign substances and filth or disease-causing organisms. The rules shall 
prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that shall 
be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored, handled 
or transported and shall provide for inspection and licensing of the premises and vehicles, and for 
abatement as public nuisances of ice, premises, equipment, processes or vehicles that do not 
comply with the minimum standards.

8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, 
garbage and trash collection, storage and disposal, and water supply for recreational and summer 
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe 
minimum standards for preparation of food in community kitchens, adequacy of excreta disposal, 
garbage and trash collection, storage and disposal and water supply for recreational and summer 
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall provide for 
inspection of these premises and for abatement as public nuisances of any premises or facilities that 
do not comply with the rules.  Primitive camp and picnic grounds offered by this state or a political 
subdivision of this state are exempt from rules adopted pursuant to this paragraph but are subject to 
approval by a county health department under sanitary regulations adopted pursuant to section 36-
183.02. Rules adopted pursuant to this paragraph do not apply to two or fewer recreational vehicles 
as defined in section 33-2102 that are not park models or park trailers, that are parked on owner-
occupied residential property for less than sixty days and for which no rent or other compensation is 
paid.  For the purposes of this paragraph, "primitive camp and picnic grounds" means camp and 
picnic grounds that are remote in nature and without accessibility to public infrastructure such as 
water, electricity and sewer.

9. Define and prescribe reasonably necessary measures concerning the sewage and excreta 
disposal, garbage and trash collection, storage and disposal, water supply and food preparation of 
all public schools. The rules shall prescribe minimum standards for sanitary conditions that shall be 
maintained in any public school and shall provide for inspection of these premises and facilities and 
for abatement as public nuisances of any premises that do not comply with the minimum standards.
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10. Prescribe reasonably necessary measures to prevent pollution of water used in public or 
semipublic swimming pools and bathing places and to prevent deleterious health conditions at these 
places. The rules shall prescribe minimum standards for sanitary conditions that shall be maintained 
at any public or semipublic swimming pool or bathing place and shall provide for inspection of these 
premises and for abatement as public nuisances of any premises and facilities that do not comply 
with the minimum standards.  The rules shall be developed in cooperation with the director of the 
department of environmental quality and shall be consistent with the rules adopted by the director of 
the department of environmental quality pursuant to section 49-104, subsection B, paragraph 12.

11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic 
findings and treatment of patients, as well as information relating to contacts, suspects and 
associates of communicable disease patients.  In no event shall confidential information be made 
available for political or commercial purposes.

12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a 
means to control the transmission of that virus, including the designation of anonymous test sites as 
dictated by current epidemiologic and scientific evidence.

13. Establish an online registry of food preparers that are authorized to prepare cottage food 
products for commercial purposes pursuant to paragraph 4 of this subsection.  A registered food 
preparer shall renew the registration every three years and shall provide to the department updated 
registration information within thirty days after any change.

14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the 
hospital consumer assessment of healthcare providers and systems".

J. The rules adopted under the authority conferred by this section shall be observed throughout the 
state and shall be enforced by each local board of health or public health services district, but this 
section does not limit the right of any local board of health or county board of supervisors to adopt 
ordinances and rules as authorized by law within its jurisdiction, provided that the ordinances and 
rules do not conflict with state law and are equal to or more restrictive than the rules of the director.

K. The powers and duties prescribed by this section do not apply in instances in which regulatory 
powers and duties relating to public health are vested by the legislature in any other state board, 
commission, agency or instrumentality, except that with regard to the regulation of meat and meat 
products, the department of health services and the Arizona department of agriculture within the 
area delegated to each shall adopt rules that are not in conflict.

L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. 
The department shall not set a fee at more than the department's cost of providing the service for 
which the fee is charged. State agencies are exempt from all fees imposed pursuant to this section.

M. After consultation with the state superintendent of public instruction, the director shall prescribe 
the criteria the department shall use in deciding whether or not to notify a local school district that a 
pupil in the district has tested positive for the human immunodeficiency virus antibody. The director 
shall prescribe the procedure by which the department shall notify a school district if, pursuant to 
these criteria, the department determines that notification is warranted in a particular situation. This 
procedure shall include a requirement that before notification the department shall determine to its 
satisfaction that the district has an appropriate policy relating to nondiscrimination of the infected 
pupil and confidentiality of test results and that proper educational counseling has been or will be 
provided to staff and pupils.

N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, 
subdivision (f) of this section, food and drink are exempt from the rules prescribed in subsection I of 
this section if offered at locations that sell only commercially prepackaged food or drink that is not 
potentially hazardous, without a limitation on its display area.
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O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, 
subdivision (h) of this section, a whole fruit or vegetable grown in a public school garden that is 
washed and cut on-site for immediate consumption is exempt from the rules prescribed in 
subsection I of this section.

P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this 
section, the standardized survey known as "the hospital consumer assessment of healthcare 
providers and systems" may not include patients who experience a fetal demise.

Q. For the purposes of this section:

1. "Cottage food product":

(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as 
defined by the department in rule and that is prepared in a home kitchen by an individual who is 
registered with the department.

(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, 
fermented and pickled foods, meat, fish and shellfish products, beverages, acidified food products, 
nut butters or other reduced-oxygen packaged products.

2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise 
does not include an abortion as defined in section 36-2151.

Definition References

32-1601. Definitions
In this chapter, unless the context otherwise requires:

1. "Absolute discharge from the sentence" means completion of any sentence, including 
imprisonment, probation, parole, community supervision or any form of court supervision.

2. "Appropriate health care professional" means a licensed health care professional whose scope of 
practice, education, experience, training and accreditation are appropriate for the situation or 
condition of the patient who is the subject of a consultation or referral.

3. "Approval" means that a regulated training or educational program to prepare persons for 
licensure, certification or registration has met standards established by the board.

4. "Board" means the Arizona state board of nursing.

5. "Certified nurse midwife" means a registered nurse who:

(a) Is certified by the board.

(b) Has completed a nurse midwife education program approved or recognized by the board and 
educational requirements prescribed by the board by rule.

(c) Holds a national certification as a certified nurse midwife from a national certifying body 
recognized by the board.

(d) Has an expanded scope of practice in the provision of health care services for women from 
adolescence to beyond menopause, including antepartum, intrapartum, postpartum, reproductive, 
gynecologic and primary care, for normal newborns during the first twenty-eight days of life and for 
men for the treatment of sexually transmitted diseases. The expanded scope of practice under this 
subdivision includes:

(i) Assessing patients, synthesizing and analyzing data and understanding and applying principles of 
health care at an advanced level.

(ii) Managing the physical and psychosocial health care of patients.
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(iii) Analyzing multiple sources of data, identifying alternative possibilities as to the nature of a health 
care problem and selecting, implementing and evaluating appropriate treatment.

(iv) Making independent decisions in solving complex patient care problems.

(v) Diagnosing, performing diagnostic and therapeutic procedures and prescribing, administering 
and dispensing therapeutic measures, including legend drugs, medical devices and controlled 
substances, within the scope of the certified nurse midwife practice after meeting requirements 
established by the board.

(vi) Recognizing the limits of the nurse's knowledge and experience by consulting with or referring 
patients to other appropriate health care professionals if a situation or condition occurs that is 
beyond the knowledge and experience of the nurse or if the referral will protect the health and 
welfare of the patient.

(vii) Delegating to a medical assistant pursuant to section 32-1456.

(viii) Performing additional acts that require education and training as prescribed by the board and 
that are recognized by the nursing profession as proper to be performed by a certified nurse midwife.

6. "Certified nursing assistant" means a person who is registered on the registry of nursing 
assistants pursuant to this chapter to provide or assist in the delivery of nursing or nursing-related 
services under the supervision and direction of a licensed nursing staff member. Certified nursing 
assistant does not include a person who:

(a) Is a licensed health care professional.

(b) Volunteers to provide nursing assistant services without monetary compensation.

(c) Is a licensed nursing assistant.

7. "Certified registered nurse" means a registered nurse who has been certified by a national nursing 
credentialing agency recognized by the board.

8. "Certified registered nurse anesthetist" means a registered nurse who meets the requirements of 
section 32-1634.03 and who practices pursuant to the requirements of section 32-1634.04.

9. "Clinical nurse specialist" means a registered nurse who:

(a) Is certified by the board as a clinical nurse specialist.

(b) Holds a graduate degree with a major in nursing and completes educational requirements as 
prescribed by the board by rule.

(c) Is nationally certified as a clinical nurse specialist or, if certification is not available, provides proof 
of competence to the board.

(d) Has an expanded scope of practice based on advanced education in a clinical nursing specialty 
that includes:

(i) Assessing clients, synthesizing and analyzing data and understanding and applying nursing 
principles at an advanced level.

(ii) Managing directly and indirectly a client's physical and psychosocial health status.

(iii) Analyzing multiple sources of data, identifying alternative possibilities as to the nature of a health 
care problem and selecting appropriate nursing interventions.

(iv) Developing, planning and guiding programs of care for populations of patients.

(v) Making independent nursing decisions to solve complex client care problems.

(vi) Using research skills and acquiring and applying critical new knowledge and technologies to 
nursing practice.
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(vii) Prescribing and dispensing durable medical equipment.

(viii) Consulting with or referring a client to other health care providers based on assessment of the 
client's health status and needs.

(ix) Facilitating collaboration with other disciplines to attain the desired client outcome across the 
continuum of care.

(x) Performing additional acts that require education and training as prescribed by the board and that 
are recognized by the nursing profession as proper to be performed by a clinical nurse specialist.

(xi) Prescribing, ordering and dispensing pharmacological agents subject to the requirements and 
limits specified in section 32-1651.

10. "Conditional license" or "conditional approval" means a license or approval that specifies the 
conditions under which the regulated party is allowed to practice or to operate and that is prescribed 
by the board pursuant to section 32-1644 or 32-1663.

11. "Delegation" means transferring to a competent individual the authority to perform a selected 
nursing task in a designated situation in which the nurse making the delegation retains accountability 
for the delegation.

12. "Disciplinary action" means a regulatory sanction of a license, certificate or approval pursuant to 
this chapter in any combination of the following:

(a) A civil penalty for each violation of this chapter, not to exceed $1,000 for each violation.

(b) Restitution made to an aggrieved party.

(c) A decree of censure.

(d) A conditional license or a conditional approval that fixed a period and terms of probation.

(e) Limited licensure.

(f) Suspension of a license, a certificate or an approval.

(g) Voluntary surrender of a license, a certificate or an approval.

(h) Revocation of a license, a certificate or an approval.

13. "Health care institution" has the same meaning prescribed in section 36-401.

14. "Licensed nursing assistant" means a person who is licensed pursuant to this chapter to provide 
or assist in the delivery of nursing or nursing-related services under the supervision and direction of 
a licensed nursing staff member. Licensed nursing assistant does not include a person who:

(a) Is a licensed health care professional.

(b) Volunteers to provide nursing assistant services without monetary compensation.

(c) Is a certified nursing assistant.

15. "Licensee" means a person who is licensed pursuant to this chapter or in a party state as defined 
in section 32-1668.

16. "Limited license" means a license that restricts the scope or setting of a licensee's practice.

17. "Medication order" means a written or verbal communication given by a certified registered nurse 
anesthetist to a health care professional to administer a drug or medication, including controlled 
substances.

18. "Practical nurse" means a person who holds a practical nurse license issued pursuant to this 
chapter or pursuant to a multistate compact privilege and who practices practical nursing as defined 
in this section.
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19. "Practical nursing" includes the following activities that are performed under the supervision of a 
physician or a registered nurse:

(a) Contributing to the assessment of the health status of individuals and groups.

(b) Participating in the development and modification of the strategy of care.

(c) Implementing aspects of the strategy of care within the nurse's scope of practice.

(d) Maintaining safe and effective nursing care that is rendered directly or indirectly.

(e) Participating in the evaluation of responses to interventions.

(f) Delegating nursing activities within the scope of practice of a practical nurse.

(g) Performing additional acts that require education and training as prescribed by the board and that 
are recognized by the nursing profession as proper to be performed by a practical nurse.

20. "Presence" means within the same health care institution or office as specified in section 32-
1634.04, subsection A, and available as necessary.

21. "Registered nurse" or "professional nurse" means a person who practices registered nursing and 
who holds a registered nurse license issued pursuant to this chapter or pursuant to a multistate 
compact privilege.

22. "Registered nurse practitioner" means a registered nurse who:

(a) Is certified by the board.

(b) Has completed a nurse practitioner education program approved or recognized by the board and 
educational requirements prescribed by the board by rule.

(c) If applying for certification after July 1, 2004, holds national certification as a nurse practitioner 
from a national certifying body recognized by the board.

(d) Has an expanded scope of practice within a specialty area that includes:

(i) Assessing clients, synthesizing and analyzing data and understanding and applying principles of 
health care at an advanced level.

(ii) Managing the physical and psychosocial health status of patients.

(iii) Analyzing multiple sources of data, identifying alternative possibilities as to the nature of a health 
care problem and selecting, implementing and evaluating appropriate treatment.

(iv) Making independent decisions in solving complex patient care problems.

(v) Diagnosing, performing diagnostic and therapeutic procedures, and prescribing, administering 
and dispensing therapeutic measures, including legend drugs, medical devices and controlled 
substances within the scope of registered nurse practitioner practice on meeting the requirements 
established by the board.

(vi) Recognizing the limits of the nurse's knowledge and experience by consulting with or referring 
patients to other appropriate health care professionals if a situation or condition occurs that is 
beyond the knowledge and experience of the nurse or if the referral will protect the health and 
welfare of the patient.

(vii) Delegating to a medical assistant pursuant to section 32-1456.

(viii) Performing additional acts that require education and training as prescribed by the board and 
that are recognized by the nursing profession as proper to be performed by a nurse practitioner.

23. "Registered nursing" includes the following:

(a) Diagnosing and treating human responses to actual or potential health problems.



12

(b) Assisting individuals and groups to maintain or attain optimal health by implementing a strategy 
of care to accomplish defined goals and evaluating responses to care and treatment.

(c) Assessing the health status of individuals and groups.

(d) Establishing a nursing diagnosis.

(e) Establishing goals to meet identified health care needs.

(f) Prescribing nursing interventions to implement a strategy of care.

(g) Delegating nursing interventions to others who are qualified to do so.

(h) Providing for the maintenance of safe and effective nursing care that is rendered directly or 
indirectly.

(i) Evaluating responses to interventions.

(j) Teaching nursing knowledge and skills.

(k) Managing and supervising the practice of nursing.

(l) Consulting and coordinating with other health care professionals in the management of health 
care.

(m) Performing additional acts that require education and training as prescribed by the board and 
that are recognized by the nursing profession as proper to be performed by a registered nurse.

24. "Registry of nursing assistants" means the nursing assistants registry maintained by the board 
pursuant to the omnibus budget reconciliation act of 1987 (P.L. 100-203; 101 Stat. 1330), as 
amended by the medicare catastrophic coverage act of 1988 (P.L. 100-360; 102 Stat. 683).

25. "Regulated party" means any person or entity that is licensed, certified, registered, recognized or 
approved pursuant to this chapter.

26. "Unprofessional conduct" includes the following, whether occurring in this state or elsewhere:

(a) Committing fraud or deceit in obtaining, attempting to obtain or renewing a license or a certificate 
issued pursuant to this chapter.

(b) Committing a felony, whether or not involving moral turpitude, or a misdemeanor involving moral 
turpitude. In either case, conviction by a court of competent jurisdiction or a plea of no contest is 
conclusive evidence of the commission.

(c) Aiding or abetting in a criminal abortion or attempting, agreeing or offering to procure or assist in 
a criminal abortion.

(d) Any conduct or practice that is or might be harmful or dangerous to the health of a patient or the 
public.

(e) Being mentally incompetent or physically unsafe to a degree that is or might be harmful or 
dangerous to the health of a patient or the public.

(f) Having a license, certificate, permit or registration to practice a health care profession denied, 
suspended, conditioned, limited or revoked in another jurisdiction and not reinstated by that 
jurisdiction.

(g) Wilfully or repeatedly violating a provision of this chapter or a rule adopted pursuant to this 
chapter.

(h) Committing an act that deceives, defrauds or harms the public.

(i) Failing to comply with a stipulated agreement, consent agreement or board order.

(j) Violating this chapter or a rule that is adopted by the board pursuant to this chapter.
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(k) Failing to report to the board any evidence that a registered or practical nurse or a nursing 
assistant is or may be:

(i) Incompetent to practice.

(ii) Guilty of unprofessional conduct.

(iii) Mentally or physically unable to safely practice nursing or to perform nursing-related duties.  A 
nurse who is providing therapeutic counseling for a nurse who is in a drug rehabilitation program is 
required to report that nurse only if the nurse providing therapeutic counseling has personal 
knowledge that patient safety is being jeopardized.

(l) Failing to self-report a conviction for a felony or undesignated offense within ten days after the 
conviction.

(m) Cheating or assisting another to cheat on a licensure or certification examination.

32-1901. Definitions
In this chapter, unless the context otherwise requires:

1. "Administer" means the direct application of a controlled substance, prescription-only drug, 
dangerous drug or narcotic drug, whether by injection, inhalation, ingestion or any other means, to 
the body of a patient or research subject by a practitioner or by the practitioner's authorized agent or 
the patient or research subject at the direction of the practitioner.

2. "Advertisement" means all representations disseminated in any manner or by any means, other 
than by labeling, for the purpose of inducing, or that are likely to induce, directly or indirectly, the 
purchase of drugs, devices, poisons or hazardous substances.

3. "Advisory letter" means a nondisciplinary letter to notify a licensee or permittee that either:

(a) While there is insufficient evidence to support disciplinary action, the board believes that 
continuation of the activities that led to the investigation may result in further board action against the 
licensee or permittee.

(b) The violation is a minor or technical violation that is not of sufficient merit to warrant disciplinary 
action.

(c) While the licensee or permittee has demonstrated substantial compliance through rehabilitation, 
remediation or reeducation that has mitigated the need for disciplinary action, the board believes that 
repetition of the activities that led to the investigation may result in further board action against the 
licensee or permittee.

4. "Antiseptic", if a drug is represented as such on its label, means a representation that it is a 
germicide, except in the case of a drug purporting to be, or represented as, an antiseptic for 
inhibitory use as a wet dressing, ointment or dusting powder or other use that involves prolonged 
contact with the body.

5. "Authorized officers of the law" means legally empowered peace officers, compliance officers of 
the board of pharmacy and agents of the division of narcotics enforcement and criminal intelligence 
of the department of public safety.

6. "Automated prescription-dispensing kiosk" means a mechanical system that is operated as an 
extension of a pharmacy, that maintains all transaction information within the pharmacy operating 
system, that is separately permitted from the pharmacy and that performs operations that either:

(a) Accept a prescription or refill order, store prepackaged or repackaged medications, label and 
dispense patient-specific prescriptions and provide counseling on new or refilled prescriptions.

(b) Dispense or deliver a prescription or refill that has been prepared by or on behalf of the 
pharmacy that oversees the automated prescription-dispensing kiosk.
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7. "Board" or "board of pharmacy" means the Arizona state board of pharmacy.

8. "Certificate of composition" means a list of a product's ingredients.

9. "Certificate of free sale" means a document that authenticates a product that is generally and 
freely sold in domestic or international channels of trade.

10. "Color additive" means a material that either:

(a) Is any dye, pigment or other substance made by a process of synthesis or similar artifice, or 
extracted, isolated or otherwise derived, with or without intermediate or final change of identity, from 
any vegetable, animal, mineral or other source.

(b) If added or applied to a drug, or to the human body or any part of the human body, is capable of 
imparting color, except that color additive does not include any material that has been or may be 
exempted under the federal act. Color includes black, white and intermediate grays.

11. "Compounding" means the preparation, mixing, assembling, packaging or labeling of a drug by a 
pharmacist or an intern or pharmacy technician under the pharmacist's supervision, for the purpose 
of dispensing to a patient based on a valid prescription order.  Compounding includes the 
preparation of drugs in anticipation of prescription orders prepared on routine, regularly observed 
prescribing patterns and the preparation of drugs as an incident to research, teaching or chemical 
analysis or for administration by a medical practitioner to the medical practitioner's patient and not 
for sale or dispensing.  Compounding does not include the preparation of commercially available 
products from bulk compounds or the preparation of drugs for sale to pharmacies, practitioners or 
entities for the purpose of dispensing or distribution.

12. "Compressed medical gas distributor" means a person who holds a current permit issued by the 
board to distribute compressed medical gases pursuant to a compressed medical gas order to 
compressed medical gas suppliers and other entities that are registered, licensed or permitted to 
use, administer or distribute compressed medical gases.

13. "Compressed medical gases" means gases and liquid oxygen that a compressed medical gas 
distributor or manufacturer has labeled in compliance with federal law.

14. "Compressed medical gas order" means an order for compressed medical gases that is issued 
by a medical practitioner.

15. "Compressed medical gas supplier" means a person who holds a current permit issued by the 
board to supply compressed medical gases pursuant to a compressed medical gas order and only to 
the consumer or the patient.

16. "Controlled substance" means a drug, substance or immediate precursor that is identified, 
defined or listed in title 36, chapter 27, article 2.

17. "Corrosive" means any substance that when it comes in contact with living tissue will cause 
destruction of tissue by chemical action.

18. "Counterfeit drug" means a drug that, or the container or labeling of which, without authorization, 
bears the trademark, trade name or other identifying mark, imprint, number or device, or any 
likeness of these, of a manufacturer, distributor or dispenser other than the person who in fact 
manufactured, distributed or dispensed that drug.

19. "Dangerous drug" has the same meaning prescribed in section 13-3401.

20. "Day" means a business day.

21. "Decree of censure" means an official action that is taken by the board and that may include a 
requirement for restitution of fees to a patient or consumer.

22. "Deliver" or "delivery" means the actual, constructive or attempted transfer from one person to 
another whether or not there is an agency relationship.
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23. "Deputy director" means a pharmacist who is employed by the board and selected by the 
executive director to perform duties as prescribed by the executive director.

24. "Device", except as used in paragraph 18 of this section, section 32-1965, paragraph 4 and 
section 32-1967, subsection A, paragraph 15 and subsection C, means instruments, apparatuses 
and contrivances, including their components, parts and accessories, including all such items under 
the federal act, intended either:

(a) For use in the diagnosis, cure, mitigation, treatment or prevention of disease in the human body 
or other animals.

(b) To affect the structure or any function of the human body or other animals.

25. "Director" means the director of the division of narcotics enforcement and criminal investigation 
of the department of public safety.

26. "Direct supervision of a pharmacist" means the pharmacist is present.  If relating to the sale of 
certain items, direct supervision of a pharmacist means that a pharmacist determines the legitimacy 
or advisability of a proposed purchase of those items.

27. "Dispense" means to deliver to an ultimate user or research subject by or pursuant to the lawful 
order of a practitioner, including the prescribing, administering, packaging, labeling or compounding 
necessary to prepare for that delivery.

28. "Dispenser" means a practitioner who dispenses.

29. "Distribute" means to deliver, other than by administering or dispensing.

30. "Distributor" means a person who distributes.

31. "Drug" means:

(a) Articles recognized, or for which standards or specifications are prescribed, in the official 
compendium.

(b) Articles intended for use in the diagnosis, cure, mitigation, treatment or prevention of disease in 
the human body or other animals.

(c) Articles other than food intended to affect the structure or any function of the human body or 
other animals.

(d) Articles intended for use as a component of any articles specified in subdivision (a), (b) or (c) of 
this paragraph but does not include devices or their components, parts or accessories.

32. "Drug enforcement administration" means the drug enforcement administration of the United 
States department of justice or its successor agency.

33. "Drug or device manufacturing" means the production, preparation, propagation or processing of 
a drug or device, either directly or indirectly, by extraction from substances of natural origin or 
independently by means of chemical synthesis and includes any packaging or repackaging of 
substances or labeling or relabeling of its container and the promotion and marketing of the same. 
Drug or device manufacturing does not include compounding.

34. "Economic poison" means any substance that alone, in chemical combination with or in 
formulation with one or more other substances is a pesticide within the meaning of the laws of this 
state or the federal insecticide, fungicide and rodenticide act and that is used in the production, 
storage or transportation of raw agricultural commodities.

35. "Enteral feeding" means nourishment provided by means of a tube inserted into the stomach or 
intestine.

36. "Established name", with respect to a drug or ingredient of a drug, means any of the following:
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(a) The applicable official name.

(b) If there is no such name and the drug or ingredient is an article recognized in an official 
compendium, the official title in an official compendium.

(c) If neither subdivision (a) nor (b) of this paragraph applies, the common or usual name of the drug.

37. "Executive director" means the executive director of the board of pharmacy.

38. "Federal act" means the federal laws and regulations that pertain to drugs, devices, poisons and 
hazardous substances and that are official at the time any drug, device, poison or hazardous 
substance is affected by this chapter.

39. "Full service wholesale permittee":

(a) Means a permittee who may distribute prescription-only drugs and devices, controlled 
substances and over-the-counter drugs and devices to pharmacies or other legal outlets from a 
place devoted in whole or in part to wholesaling these items.

(b) Includes a virtual wholesaler as defined in rule by the board. 

40. "Good manufacturing practice" means a system for ensuring that products are consistently 
produced and controlled according to quality standards and covering all aspects of design, 
monitoring and control of manufacturing processes and facilities to ensure that products do not pose 
any risk to the consumer or public.

41. "Highly toxic" means any substance that falls within any of the following categories:

(a) Produces death within fourteen days in half or more than half of a group of ten or more laboratory 
white rats each weighing between two hundred and three hundred grams, at a single dose of fifty 
milligrams or less per kilogram of body weight, when orally administered.

(b) Produces death within fourteen days in half or more than half of a group of ten or more laboratory 
white rats each weighing between two hundred and three hundred grams, if inhaled continuously for 
a period of one hour or less at an atmospheric concentration of two hundred parts per million by 
volume or less of gas or vapor or two milligrams per liter by volume or less of mist or dust, provided 
the concentration is likely to be encountered by humans if the substance is used in any reasonably 
foreseeable manner.

(c) Produces death within fourteen days in half or more than half of a group of ten or more rabbits 
tested in a dosage of two hundred milligrams or less per kilogram of body weight, if administered by 
continuous contact with the bare skin for twenty-four hours or less.

If the board finds that available data on human experience with any substance indicate results 
different from those obtained on animals in the dosages or concentrations prescribed in this 
paragraph, the human data shall take precedence.

42. "Hospital" means any institution for the care and treatment of the sick and injured that is 
approved and licensed as a hospital by the department of health services.

43. "Intern" means a pharmacy intern.

44. "Internship" means the practical, experiential, hands-on training of a pharmacy intern under the 
supervision of a preceptor.

45. "Irritant" means any substance, other than a corrosive, that on immediate, prolonged or repeated 
contact with normal living tissue will induce a local inflammatory reaction.

46. "Jurisprudence examination" means a board-approved pharmacy law examination that is written 
and administered in cooperation with the national association of boards of pharmacy or another 
board-approved pharmacy law examination.
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47. "Label" means a display of written, printed or graphic matter on the immediate container of any 
article that, unless easily legible through the outside wrapper or container, also appears on the 
outside wrapper or container of the article's retail package. For the purposes of this paragraph, the 
immediate container does not include package liners.

48. "Labeling" means all labels and other written, printed or graphic matter either:

(a) On any article or any of its containers or wrappers.

(b) Accompanying that article.

49. "Letter of reprimand" means a disciplinary letter that is a public document issued by the board 
and that informs a licensee or permittee that the licensee's or permittee's conduct violates state or 
federal law and may require the board to monitor the licensee or permittee.

50. "Limited service pharmacy" means a pharmacy that is approved by the board to practice a 
limited segment of pharmacy as indicated by the permit issued by the board.

51. "Manufacture" or "manufacturer":

(a) Means every person who prepares, derives, produces, compounds, processes, packages or 
repackages or labels any drug in a place, other than a pharmacy, that is devoted to manufacturing 
the drug.

(b) Includes a virtual manufacturer as defined in rule by the board.

52. "Marijuana" has the same meaning prescribed in section 13-3401.

53. "Medical practitioner" means any medical doctor, doctor of osteopathic medicine, dentist, 
podiatrist, veterinarian or other person who is licensed and authorized by law to use and prescribe 
drugs and devices for the treatment of sick and injured human beings or animals or for the diagnosis 
or prevention of sickness in human beings or animals in this state or any state, territory or district of 
the United States.

54. "Medication order" means a written or verbal order from a medical practitioner or that person's 
authorized agent to administer a drug or device.

55. "Narcotic drug" has the same meaning prescribed in section 13-3401.

56. "New drug" means either:

(a) Any drug the composition of which is such that the drug is not generally recognized among 
experts qualified by scientific training and experience to evaluate the safety and effectiveness of 
drugs as safe and effective for use under the conditions prescribed, recommended or suggested in 
the labeling.

(b) Any drug the composition of which is such that the drug, as a result of investigations to determine 
its safety and effectiveness for use under such conditions, has become so recognized, but that has 
not, other than in the investigations, been used to a material extent or for a material time under those 
conditions.

57. "Nonprescription drug" or "over-the-counter drug" means any nonnarcotic medicine or drug that 
may be sold without a prescription and that is prepackaged and labeled for use by the consumer in 
accordance with the requirements of the laws of this state and federal law.  Nonprescription drug 
does not include:

(a) A drug that is primarily advertised and promoted professionally to medical practitioners and 
pharmacists by manufacturers or primary distributors.

(b) A controlled substance.

(c) A drug that is required to bear a label that states "Rx only".
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(d) A drug that is intended for human use by hypodermic injection.

58. "Nonprescription drug wholesale permittee":

(a) Means a permittee who may distribute only over-the-counter drugs and devices to pharmacies or 
other lawful outlets from a place devoted in whole or in part to wholesaling these items.

(b) Includes a virtual wholesaler as defined in rule by the board.

59. "Notice" means personal service or the mailing of a copy of the notice by certified mail addressed 
either to the person at the person's latest address of record in the board office or to the person's 
attorney.

60. "Nutritional supplementation" means vitamins, minerals and caloric supplementation.  Nutritional 
supplementation does not include medication or drugs.

61. "Official compendium" means the latest revision of the United States pharmacopeia and the 
national formulary or any current supplement.

62. "Other jurisdiction" means one of the other forty-nine states, the District of Columbia, the 
Commonwealth of Puerto Rico or a territory of the United States of America.

63. "Package" means a receptacle defined or described in the United States pharmacopeia and the 
national formulary as adopted by the board.

64. "Packaging" means the act or process of placing a drug item or device in a container for the 
purpose or intent of dispensing or distributing the item or device to another.

65. "Parenteral nutrition" means intravenous feeding that provides a person with fluids and essential 
nutrients the person needs while the person is unable to receive adequate fluids or feedings by 
mouth or by enteral feeding.

66. "Person" means an individual, partnership, corporation and association, and their duly authorized 
agents.

67. "Pharmaceutical care" means the provision of drug therapy and other pharmaceutical patient 
care services.

68. "Pharmacist" means an individual who is currently licensed by the board to practice the 
profession of pharmacy in this state.

69. "Pharmacist in charge" means the pharmacist who is responsible to the board for a licensed 
establishment's compliance with the laws and administrative rules of this state and of the federal 
government pertaining to the practice of pharmacy, the manufacturing of drugs and the distribution 
of drugs and devices.

70. "Pharmacist licensure examination" means a board-approved examination that is written and 
administered in cooperation with the national association of boards of pharmacy or any other board-
approved pharmacist licensure examination.

71. "Pharmacy":

(a) Means:

(i) Any place where drugs, devices, poisons or related hazardous substances are offered for sale at 
retail.

(ii) Any place in which the profession of pharmacy is practiced or where prescription orders are 
compounded and dispensed.

(iii) Any place that has displayed on it or in it the words "pharmacist", "pharmaceutical chemist", 
"apothecary", "druggist", "pharmacy", "drugstore", "drugs" or "drug sundries" or any of these words 
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or combinations of these words, or words of similar import either in English or any other language, or 
that is advertised by any sign containing any of these words.

(iv) Any place where the characteristic symbols of pharmacy or the characteristic prescription sign 
"Rx" is exhibited.

(v) Any place or a portion of any building or structure that is leased, used or controlled by the 
permittee to conduct the business authorized by the board at the address for which the permit was 
issued and that is enclosed and secured when a pharmacist is not in attendance.

(vi) A remote dispensing site pharmacy where a pharmacy technician or pharmacy intern prepares, 
compounds or dispenses prescription medications under remote supervision by a pharmacist.

(b) Includes a satellite pharmacy.

72. "Pharmacy intern" means a person who has all of the qualifications and experience prescribed in 
section 32-1923.

73. "Pharmacy technician" means a person who is licensed pursuant to this chapter.

74. "Pharmacy technician trainee" means a person who is licensed pursuant to this chapter.

75. "Poison" or "hazardous substance" includes, but is not limited to, any of the following if intended 
and suitable for household use or use by children:

(a) Any substance that, according to standard works on medicine, pharmacology, pharmacognosy or 
toxicology, if applied to, introduced into or developed within the body in relatively small quantities by 
its inherent action uniformly produces serious bodily injury, disease or death.

(b) A toxic substance.

(c) A highly toxic substance.

(d) A corrosive substance.

(e) An irritant.

(f) A strong sensitizer.

(g) A mixture of any of the substances described in this paragraph, if the substance or mixture of 
substances may cause substantial personal injury or substantial illness during or as a proximate 
result of any customary or reasonably foreseeable handling or use, including reasonably foreseeable 
ingestion by children.

(h) A substance that is designated by the board to be a poison or hazardous substance. This 
subdivision does not apply to radioactive substances, economic poisons subject to the federal 
insecticide, fungicide and rodenticide act or the state pesticide act, foods, drugs and cosmetics 
subject to state laws or the federal act or substances intended for use as fuels when stored in 
containers and used in the heating, cooking or refrigeration system of a house.  This subdivision 
applies to any substance or article that is not itself an economic poison within the meaning of the 
federal insecticide, fungicide and rodenticide act or the state pesticide act, but that is a poison or 
hazardous substance within the meaning of this paragraph by reason of bearing or containing an 
economic poison or hazardous substance.

76. "Practice of pharmacy":

(a) Means furnishing the following health care services as a medical professional:

(i) Interpreting, evaluating and dispensing prescription orders in the patient's best interests.

(ii) Compounding drugs pursuant to or in anticipation of a prescription order.

(iii) Labeling drugs and devices in compliance with state and federal requirements.
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(iv) Participating in drug selection and drug utilization reviews, drug administration, drug or drug-
related research and drug therapy monitoring or management.

(v) Providing patient counseling necessary to provide pharmaceutical care.

(vi) Properly and safely storing drugs and devices in anticipation of dispensing.

(vii) Maintaining required records of drugs and devices.

(viii) Offering or performing acts, services, operations or transactions necessary in the conduct, 
operation, management and control of a pharmacy.

(ix) Initiating, monitoring and modifying drug therapy pursuant to a protocol-based drug therapy 
agreement with a provider as outlined in section 32-1970.

(x) Initiating and administering immunizations or vaccines pursuant to section 32-1974.

(b) Does not include initiating a prescription order for any medication, drug or other substance used 
to induce or cause a medication abortion as defined in section 36-2151.

77. "Practitioner" means any physician, dentist, veterinarian, scientific investigator or other person 
who is licensed, registered or otherwise permitted to distribute, dispense, conduct research with 
respect to or administer a controlled substance in the course of professional practice or research in 
this state, or any pharmacy, hospital or other institution that is licensed, registered or otherwise 
permitted to distribute, dispense, conduct research with respect to or administer a controlled 
substance in the course of professional practice or research in this state.

78. "Preceptor" means a pharmacist who is serving as the practical instructor of an intern and 
complies with section 32-1923.

79. "Precursor chemical" means a substance that is:

(a) The principal compound that is commonly used or that is produced primarily for use and that is 
an immediate chemical intermediary used or likely to be used in the manufacture of a controlled 
substance, the control of which is necessary to prevent, curtail or limit manufacture.

(b) Listed in section 13-3401, paragraph 26 or 27.

80. "Prescription" means either a prescription order or a prescription medication.

81. "Prescription medication" means any drug, including label and container according to context, 
that is dispensed pursuant to a prescription order.

82. "Prescription-only device" includes:

(a) Any device that is limited by the federal act to use under the supervision of a medical practitioner.

(b) Any device required by the federal act to bear on its label essentially the legend "Rx only".

83. "Prescription-only drug" does not include a controlled substance but does include:

(a) Any drug that because of its toxicity or other potentiality for harmful effect, the method of its use, 
or the collateral measures necessary to its use is not generally recognized among experts, qualified 
by scientific training and experience to evaluate its safety and efficacy, as safe for use except by or 
under the supervision of a medical practitioner.

(b) Any drug that is limited by an approved new drug application under the federal act or section 32-
1962 to use under the supervision of a medical practitioner.

(c) Every potentially harmful drug, the labeling of which does not bear or contain full and adequate 
directions for use by the consumer.

(d) Any drug, other than a controlled substance, required by the federal act to bear on its label the 
legend "Rx only".
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84. "Prescription order" means any of the following:

(a) An order to a pharmacist for drugs or devices issued and signed by a duly licensed medical 
practitioner in the authorized course of the practitioner's professional practice.

(b) An order transmitted to a pharmacist through word of mouth, telephone or other means of 
communication directed by that medical practitioner.  Prescription orders received by word of mouth, 
telephone or other means of communication shall be maintained by the pharmacist pursuant to 
section 32-1964, and the record so made by the pharmacist constitutes the original prescription 
order to be dispensed by the pharmacist.  This paragraph does not alter or affect laws of this state or 
any federal act requiring a written prescription order.

(c) An order initiated by a pharmacist pursuant to a protocol-based drug therapy agreement with a 
provider as outlined in section 32-1970, or immunizations or vaccines administered by a pharmacist 
pursuant to section 32-1974.

(d) A diet order or an order for enteral feeding, nutritional supplementation or parenteral nutrition that 
is initiated by a registered dietitian or other qualified nutrition professional in a hospital pursuant to 
section 36-416.

85. "Professionally incompetent" means:

(a) Incompetence based on a variety of factors, including a lack of sufficient pharmaceutical 
knowledge or skills or experience to a degree likely to endanger the health of patients.

(b) When considered with other indications of professional incompetence, a pharmacist or pharmacy 
intern who fails to obtain a passing score on a board-approved pharmacist licensure examination or 
a pharmacy technician or pharmacy technician trainee who fails to obtain a passing score on a 
board-approved pharmacy technician licensure examination.

86. "Radioactive substance" means a substance that emits ionizing radiation.

87. "Remote dispensing site pharmacy" means a pharmacy where a pharmacy technician or 
pharmacy intern prepares, compounds or dispenses prescription medications under remote 
supervision by a pharmacist.

88. "Remote supervision by a pharmacist" means that a pharmacist directs and controls the actions 
of pharmacy technicians and pharmacy interns through the use of audio and visual technology.

89. "Revocation" or "revoke" means the official cancellation of a license, permit, registration or other 
approval authorized by the board for a period of two years unless otherwise specified by the board. 
A request or new application for reinstatement may be presented to the board for review before the 
conclusion of the specified revocation period upon review of the executive director.

90. "Safely engage in employment duties" means that a permittee or the permittee's employee is 
able to safely engage in employment duties related to the manufacture, sale, distribution or 
dispensing of drugs, devices, poisons, hazardous substances, controlled substances or precursor 
chemicals.

91. "Satellite pharmacy" means a work area located within a hospital or on a hospital campus that is 
not separated by other commercial property or residential property, that is under the direction of a 
pharmacist, that is a remote extension of a centrally licensed hospital pharmacy and that is owned 
by and dependent on the centrally licensed hospital pharmacy for administrative control, staffing and 
drug procurement and that is not required to be separately permitted.

92. "Symbol" means the characteristic symbols that have historically identified pharmacy, including 
show globes and mortar and pestle, and the sign "Rx".

93. "Third-party logistics provider" means an entity that provides or coordinates warehousing or other 
logistics services for a prescription or over-the-counter dangerous drug or dangerous device in 
intrastate or interstate commerce on behalf of a manufacturer, wholesaler or dispenser of the 
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prescription or over-the-counter dangerous drug or dangerous device but that does not take 
ownership of the prescription or over-the-counter dangerous drug or dangerous device or have 
responsibility to direct its sale or disposition.

94. "Toxic substance" means a substance, other than a radioactive substance, that has the capacity 
to produce injury or illness in humans through ingestion, inhalation or absorption through any body 
surface.

95. "Ultimate user" means a person who lawfully possesses a drug or controlled substance for that 
person's own use, for the use of a member of that person's household or for administering to an 
animal owned by that person or by a member of that person's household.

36-401. Definitions; adult foster care
A. In this chapter, unless the context otherwise requires:

1. "Accredited health care institution" means a health care institution, other than a hospital, that is 
currently accredited by a nationally recognized accreditation organization.

2. "Accredited hospital" means a hospital that is currently accredited by a nationally recognized 
organization on hospital accreditation.

3. "Adult behavioral health therapeutic home" means a residence for individuals who are at least 
eighteen years of age, have behavioral health issues and need behavioral health services that does 
all of the following for those individuals:

(a) Provides room and board.

(b) Assists in acquiring daily living skills.

(c) Coordinates transportation to scheduled appointments.

(d) Monitors behaviors.

(e) Assists in the self-administration of medication.

(f) Provides feedback to case managers related to behavior.

4. "Adult day health care facility" means a facility that provides adult day health services during a 
portion of a continuous twenty-four-hour period for compensation on a regular basis for five or more 
adults who are not related to the proprietor.

5. "Adult day health services" means a program that provides planned care supervision and 
activities, personal care, personal living skills training, meals and health monitoring in a group setting 
during a portion of a continuous twenty-four-hour period. Adult day health services may also include 
preventive, therapeutic and restorative health-related services that do not include behavioral health 
services.

6. "Adult foster care home" means a residential setting that provides room and board and adult foster 
care services for at least one and no more than four adults who are participants in the Arizona long-
term care system pursuant to chapter 29, article 2 of this title or contracts for services with the 
United States department of veterans affairs and in which the sponsor or the manager resides with 
the residents and integrates the residents who are receiving adult foster care into that person's 
family.

7. "Adult foster care services" means supervision, assistance with eating, bathing, toileting, dressing, 
self-medication and other routines of daily living or services authorized by rules adopted pursuant to 
section 36-405 and section 36-2939, subsection C.

8. "Assisted living center" means an assisted living facility that provides resident rooms or residential 
units to eleven or more residents.
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9. "Assisted living facility" means a residential care institution, including an adult foster care home, 
that provides or contracts to provide supervisory care services, personal care services or directed 
care services on a continuous basis.

10. "Assisted living home" means an assisted living facility that provides resident rooms to ten or 
fewer residents.

11. "Behavioral health services" means services that pertain to mental health and substance use 
disorders and that are either:

(a) Performed by or under the supervision of a professional who is licensed pursuant to title 32 and 
whose scope of practice allows for the provision of these services.

(b) Performed on behalf of patients by behavioral health staff as prescribed by rule.

12. "Construction" means the building, erection, fabrication or installation of a health care institution.

13. "Continuous" means available at all times without cessation, break or interruption.

14. "Controlling person" means a person who:

(a) Through ownership, has the power to vote at least ten percent of the outstanding voting 
securities.

(b) If the applicant or licensee is a partnership, is the general partner or a limited partner who holds 
at least ten percent of the voting rights of the partnership.

(c) If the applicant or licensee is a corporation, an association or a limited liability company, is the 
president, the chief executive officer, the incorporator or any person who owns or controls at least 
ten percent of the voting securities.  For the purposes of this subdivision, corporation does not 
include nonprofit corporations.

(d) Holds a beneficial interest in ten percent or more of the liabilities of the applicant or the licensee.

15. "Department" means the department of health services.

16. "Directed care services" means programs and services, including supervisory and personal care 
services, that are provided to persons who are incapable of recognizing danger, summoning 
assistance, expressing need or making basic care decisions.

17. "Direction" means authoritative policy or procedural guidance for the accomplishment of a 
function or activity.

18. "Director" means the director of the department of health services.

19. "Facilities" means buildings that are used by a health care institution for providing any of the 
types of services as defined in this chapter.

20. "Freestanding urgent care center":

(a) Means an outpatient treatment center that, regardless of its posted or advertised name, meets 
any of the following requirements:

(i) Is open twenty-four hours a day, excluding at its option weekends or certain holidays, but is not 
licensed as a hospital.

(ii) Claims to provide unscheduled medical services not otherwise routinely available in primary care 
physician offices.

(iii) By its posted or advertised name, gives the impression to the public that it provides medical care 
for urgent, immediate or emergency conditions.

(iv) Routinely provides ongoing unscheduled medical services for more than eight consecutive hours 
for an individual patient.
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(b) Does not include the following:

(i) A medical facility that is licensed under a hospital's license and that uses the hospital's medical 
provider number.

(ii) A qualifying community health center pursuant to section 36-2907.06.

(iii) Any other health care institution licensed pursuant to this chapter.

(iv) A physician's office that offers extended hours or same-day appointments to existing and new 
patients and that does not meet the requirements of subdivision (a), item (i), (iii) or (iv) of this 
paragraph.

21. "Governing authority" means the individual, agency, partners, group or corporation, appointed, 
elected or otherwise designated, in which the ultimate responsibility and authority for the conduct of 
the health care institution are vested.

22. "Health care institution" means every place, institution, building or agency, whether organized for 
profit or not, that provides facilities with medical services, nursing services, behavioral health 
services, health screening services, other health-related services, supervisory care services, 
personal care services or directed care services and includes home health agencies as defined in 
section 36-151, outdoor behavioral health care programs and hospice service agencies.  Health care 
institution does not include a community residential setting as defined in section 36-551.

23. "Health-related services" means services, other than medical, that pertain to general supervision, 
protective, preventive and personal care services, supervisory care services or directed care 
services.

24. "Health screening services" means the acquisition, analysis and delivery of health-related data of 
individuals to aid in the determination of the need for medical services.

25. "Hospice" means a hospice service agency or the provision of hospice services in an inpatient 
facility.

26. "Hospice service" means a program of palliative and supportive care for terminally ill persons 
and their families or caregivers.

27. "Hospice service agency" means an agency or organization, or a subdivision of that agency or 
organization, that is engaged in providing hospice services at the place of residence of its clients.

28. "Inpatient beds" or "resident beds" means accommodations with supporting services, such as 
food, laundry and housekeeping, for patients or residents who generally stay in excess of twenty-
four hours.

29. "Intermediate care facility for individuals with intellectual disabilities" has the same meaning 
prescribed in section 36-551.

30. "Licensed capacity" means the total number of persons for whom the health care institution is 
authorized by the department to provide services as required pursuant to this chapter if the person is 
expected to stay in the health care institution for more than twenty-four hours.  For a hospital, 
licensed capacity means only those beds specified on the hospital license.

31. "Medical services" means the services that pertain to medical care and that are performed at the 
direction of a physician on behalf of patients by physicians, dentists, nurses and other professional 
and technical personnel.

32. "Modification" means the substantial improvement, enlargement, reduction or alteration of or 
other change in a health care institution.

33. "Nonproprietary institution" means any health care institution that is organized and operated 
exclusively for charitable purposes, no part of the net earnings of which inures to the benefit of any 
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private shareholder or individual, or that is operated by the state or any political subdivision of the 
state.

34. "Nursing care institution" means a health care institution that provides inpatient beds or resident 
beds and nursing services to persons who need continuous nursing services but who do not require 
hospital care or direct daily care from a physician.

35. "Nursing services" means those services that pertain to the curative, restorative and preventive 
aspects of nursing care and that are performed at the direction of a physician by or under the 
supervision of a registered nurse licensed in this state.

36. "Organized medical staff" means a formal organization of physicians, and dentists where 
appropriate, with the delegated authority and responsibility to maintain proper standards of medical 
care and to plan for continued betterment of that care.

37. "Outdoor behavioral health care program" means an agency that provides behavioral health 
services in an outdoor environment as an alternative to behavioral health services that are provided 
in a health care institution with facilities.  Outdoor behavioral health care programs do not include:

(a) Programs, facilities or activities that are operated by a government entity or that are licensed by 
the department as a child care program pursuant to chapter 7.1 of this title.

(b) Outdoor activities for youth that are designated to be primarily recreational and that are 
organized by church groups, scouting organizations or similar groups.

(c) Outdoor youth programs licensed by the department of economic security.

38. "Personal care services" means assistance with activities of daily living that can be performed by 
persons without professional skills or professional training and includes the coordination or provision 
of intermittent nursing services and the administration of medications and treatments by a nurse who 
is licensed pursuant to title 32, chapter 15 or as otherwise provided by law.

39. "Physician" means any person who is licensed pursuant to title 32, chapter 13 or 17.

40. "Recidivism reduction services" means services that are delivered by an adult residential care 
institution to its residents to encourage lawful behavior and to discourage or prevent residents who 
are suspected of, charged with or convicted of one or more criminal offenses, or whose mental 
health and substance use can be reasonably expected to place them at risk for the future threat of 
prosecution, diversion or incarceration, from engaging in future unlawful behavior.

41. "Recidivism reduction staff" means a person who provides recidivism reduction services.

42. "Residential care institution" means a health care institution other than a hospital or a nursing 
care institution that provides resident beds or residential units, supervisory care services, personal 
care services, behavioral health services, directed care services or health-related services for 
persons who do not need continuous nursing services.

43. "Residential unit" means a private apartment, unless otherwise requested by a resident, that 
includes a living and sleeping space, kitchen area, private bathroom and storage area.

44. "Respite care services" means services that are provided by a licensed health care institution to 
persons otherwise cared for in foster homes and in private homes to provide an interval of rest or 
relief of not more than thirty days to operators of foster homes or to family members.

45. "Substantial compliance" means that the nature or number of violations revealed by any type of 
inspection or investigation of a health care institution does not pose a direct risk to the life, health or 
safety of patients or residents.

46. "Supervision" means direct overseeing and inspection of the act of accomplishing a function or 
activity.
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47. "Supervisory care services" means general supervision, including daily awareness of resident 
functioning and continuing needs, the ability to intervene in a crisis and assistance in the self-
administration of prescribed medications.

48. "Temporary license" means a license that is issued by the department to operate a class or 
subclass of a health care institution at a specific location and that is valid until an initial licensing 
inspection.

49. "Unscheduled medical services" means medically necessary periodic health care services that 
are unanticipated or cannot reasonably be anticipated and that require medical evaluation or 
treatment before the next business day.

B. If there are fewer than four Arizona long-term care system participants receiving adult foster care 
in an adult foster care home, nonparticipating adults may receive other types of services that are 
authorized by law to be provided in the adult foster care home as long as the number of adults 
served, including the Arizona long-term care system participants, does not exceed four.

C. Nursing care services may be provided by the adult foster care licensee if the licensee is a nurse 
who is licensed pursuant to title 32, chapter 15 and the services are limited to those allowed 
pursuant to law.  The licensee shall keep a record of nursing services rendered.

36-661. Definitions
In this article, unless the context otherwise requires:

1. "Acquired immune deficiency syndrome" has the same meaning as defined by the centers for 
disease control of the United States public health service.

2. "Capacity to consent" means a person's ability, determined without regard to the person's age, to 
understand and appreciate the nature and consequences of a proposed health care service, 
treatment or procedure and to make an informed decision concerning that service, treatment or 
procedure.

3. "Child" means an unemancipated person under eighteen years of age.

4. "Communicable disease" means a contagious, epidemic or infectious disease required to be 
reported to the local board of health or the department pursuant to chapter 1 of this title and this 
chapter.

5. "Communicable disease related information" means information regarding a communicable 
disease in the possession of a person who provides health services or who obtains the information 
pursuant to the release of communicable disease related information.

6. "Contact" means a spouse or sex partner of a protected person, a person who has shared 
hypodermic needles or syringes with a protected person or a person otherwise exposed to a 
protected person with a communicable disease in a manner that poses an epidemiologically 
significant risk of transmission of that disease.

7. "Department" means the department of health services.

8. "Director" means the director of the department of health services.

9. "First responder" means a law enforcement officer, a firefighter or an ambulance attendant as 
defined in section 36-2201.

10. "Good Samaritan" means a person who renders emergency care or assistance in good faith and 
without compensation at the scene of any accident, fire or other life-threatening emergency and who 
believes that a significant exposure risk occurred while the person rendered care or assistance.

11. "Health care decision maker" has the same meaning prescribed in section 12-2801.
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12. "Health care provider" means a physician, nurse or other person involved in providing health 
services.

13. "Health facility" means a health care institution as defined in section 36-401, a blood bank, blood 
center, milk bank, sperm bank, organ or tissue bank or clinical laboratory or a health care services 
organization holding a certificate of authority pursuant to section 20-1054.

14. "Health service" means public or private care, treatment, clinical laboratory tests, counseling or 
educational service for adults or children and acute, chronic, custodial, residential, outpatient, home 
or other health care or activities related to the detection, reporting, prevention and control of 
communicable or preventable diseases.

15. "HIV" means the human immunodeficiency virus.

16. "HIV infection" means infection with the human immunodeficiency virus or a related virus 
identified as a probable causative agent of acquired immune deficiency syndrome.

17. "HIV-related illness" means an illness that may result from or be associated with HIV infection.

18. "HIV-related information" means information concerning whether a person has had an HIV-
related test or has HIV infection, HIV-related illness or acquired immune deficiency syndrome and 
includes information that identifies or reasonably permits identification of that person or the person's 
contacts.

19. "HIV-related test" means a laboratory test or series of tests for the virus, components of the virus 
or antibodies to the virus thought to indicate the presence of HIV infection.

20. "Occupational significant exposure risk" means a significant exposure risk that occurs in the 
performance of a health care provider's professional duties or a first responder's official duties.

21. "Protected person" means a person who takes an HIV-related test or who has been diagnosed 
as having HIV infection, acquired immune deficiency syndrome, HIV-related illness or another 
communicable disease.

22. "Significant exposure risk" means contact with another person in a manner that, if the other 
person has a communicable disease, poses an epidemiologically significant risk of transmission of 
that disease as determined by the department.
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_____________________________________________________________________________ 
 
Summary: 
 

This regular rulemaking from the Arizona Medical Board (Board) seeks to amend rules in              
Title 4, Chapter 16, Articles 1 and 5. The Board is conducting this rulemaking pursuant to its                 
recent Five Year Review Report (5YRR) for Article 5, which the Council approved on April 2,                
2019. In that 5YRR, the Board stated it would complete a rulemaking before the end of                
December 2019 to add a section for definitions applicable to Article 5 and to amend the subject                 
heading of R4-16-501, which is currently “Interim Evaluation and Investigational Interview,” to            
“Medical Competency Examination.” In addition, the Board is making other clarifying           
amendments to the rules in Article 5.  
 

The Board received an exemption from the rulemaking moratorium to conduct this            
rulemaking on June 21, 2019. 
 



1. Are the rules legal, consistent with legislative intent, and within the agency’s 
statutory authority? 

 
Yes. The Board cites to both general and specific statutory authority for these rules.  

 
2. Do the rules establish a new fee or contain a fee increase? 
 

No. This rulemaking does not establish a new fee or contain a fee increase.  
 
3. Does the preamble disclose a reference to any study relevant to the rules that the 

agency reviewed and either did or did not rely upon? 
 

The Board did not review or rely on any study in conducting this rulemaking. 
 
4. Summary of the agency’s economic impact analysis: 
 

The rules are designed to create efficiency in the operation of the Board’s activities by               
delegating ministerial actions to the executive director. The economic impact of the            
rulemaking will be minimal but important because the clarifying definitions will make            
the rules more clear, concise, understandable, and effective. 

 
5. Has the agency analyzed the costs and benefits of the rulemaking and determined 

that the rules impose the least burden and costs to those who are regulated? 
 

The Board indicates that the rulemaking creates efficiency in the operation of the Board 
and that no less costly alternative was considered. 

 
6. What are the economic impacts on stakeholders? 
 

The Board is the only agency directly affected by the rulemaking and will incur the costs 
of implementing the amended rules. No political subdivisions, businesses, or consumers 
are directly affected by the rulemaking.  

 
7. Are the final rules a substantial change, considered as a whole, from the proposed 

rules and any supplemental proposals? 
 

No. The Board did not make any changes to these rules between the Notice of Proposed 
Rulemaking and the Notice of Final Rulemaking. 

 
8. Does the agency adequately address the comments on the proposed rules and any  

supplemental proposals? 
 

The Department did not receive any comments in conducting this rulemaking. 
 



9. Do the rules require a permit or license and, if so, does the agency comply with 
A.R.S. § 41-1037? 

 
No. These rules do not require a permit. 

 
10. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

Not applicable. There is no corresponding federal law.  
 
11. Conclusion 

 
This regular rulemaking from the Board, pursuant to its recently approved 5YRR, seeks             
to add clarifying definitions relevant to Article 5 in Article 1, amend the subject heading               
of R4-16-501, and make other clarifying amendments to the rules in Article 5. Council              
staff finds that these amendments would result in rules that are more clear, concise,              
understandable, and effective. Council staff further notes that the Board is following            
through on its 5YRR proposed course of action consistent with the timeframe specified             
therein. The Board accepts the usual 60-day delayed effective date for these rules.             
Council staff recommends approval of this rulemaking.  
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Q
���|� 2��R
��P�����	�Q
���}���|� -��������P��
�	��/�01�����.��M�����
�2������|� J~HL����2�����������/�����HLLL-�
��1/�2����LL~��	���
�|� �H�L����JIO~LL��1|� �H�L����JIO~LH0I���	|� ������������
�	����R����
.�B59<=:@9�8�:B<�<4595�6B759��>:@<8G<�

���C�C>C�D�
3=<75�� >���3���D�C�������������>��������3�3����C������AA���A������>>���3���A�W[\T��vw�xyvz

D�FD��DFD �?8¡59



���������	
�������	�������������������	���������������������������������������������������� ��������!�!������"�	����#�������	"!��	
��!������#$��!�����������	���#��!%�&������������������������������������
��!�	����	������������	�������#��!��	�����'()*+*,-./-*01�23(1%�4#�!���	!��$�#���#��!�!��#�
�$��
������
��������!������"�	�����!��	!�$���������������#�"����	���������#��%� ������5�	����!�������������6787�&9&7:;�9�<;���7:7�7�8��� � � �

� ��� �

=>?@A�&���
���	����	��������#����!����B�
�
�����#	
���%9%�%�C�DEFEGGE%�HI9#��J����	!��	��"�	���!������	�����"�	������������$������������������	�!���	�������!��������!���$�!�������������������
�!���$�!����������
#��!���������������K#�����	�!�����	��"�	��%L��MN@�OPQRSRAM=OMRT@�UVP@�&���'.*W3+/�'()*+*,-./-*01�23(1��!���������������������#��!��������!������������	�������#$��!��
%�&���23(1��!����������������
�����F���	�����#��!������"�B��	�!������"�	���!��$���
!���	
������!!��	!%�&���23(1��!�!�������
�$��!#$X�����	��������!%�&����!�����
�B�
�
��	����������!%�����������	��#
�!�!������"�	����#��!%�9#��!��	��������!�����
�B�
�
��	���������!�����	�������	!%�&���H9L�!��	
!�����H�#��L��������!�K#�	�����	#�$���	"��	
��������	"��#���	��!�������
��	���!#$!�����	!%��9#��!�������
����
�K#���������	�����23(1%��#������	�������!��
���!��������	��
��	�����������!����������������%��Y��!��4#�����Z�[�	#����E�F�6�����\E�����	
�4#�����Z������E�F�[#	��\G�&���
�4#�����Z�[#���E�F�������$���\G�Y�#����4#�����Z�����$���E�F������$���\E�Y����]��������������!��!#������	�������������!��K#���������̂GE_��!�����
��!��#��%�E_FE%��̀��!��	���Z�&�����������#$��!��!�$�����������	���$���	
�B�
#����#���!�����	%�&�����������������"���$���	���������!�����	!���
�F���
��	�������������������!�
��	���!#������	�%�a�!��������	���!���������	
������!�����	����B�
���	��������B��
�����	
��	��������	����	����#�����!���!��#�
���
%�O>MN@SMRUOMRVS�Vb�cPb�UVP@�UNOcM@=A�&����������$�"�	�����#���	��������������!��������'()*+*,-./-*01�23(1��	��#��%�EdFE����������������%9%�%�C�DEFEGÊ�e ��	
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�<�=�>?����@?A?<�>�B<CD=E=CAEFGHIJHIKIL MNOPQPRPSQTUVWXYY�Z[X�\]VZX̂Z�]Z[X_̀aYX�_Xbca_XYd�eXfaVaZa]VY�g_XY\_ahXe�cVeX_ijkjlj�m�nopqrsq�tVe�Z[X�f]WW]̀aVu�tggWv�Z]�Z[aY�w[tgZX_xqj yiwzl{�|XtVY�te}tV\Xe�\t_eat\�WafX�Ycgg]_Z�gX_f]_|Xet\\]_eaVu�Z]�\X_Zafa\tZa]V�YZtVet_eY�]f�Z[X�i|X_a\tV~Xt_Z�iYY]\atZa]Vjoj yiuXVZ{�|XtVY�tV�aZX|�]_�XWX|XVZ�Z[tZ�\tcYXY�tV�XffX\Zjnj yigg_]}Xe�|Xea\tW�tYYaYZtVZ�Z_taVaVu�g_]u_t|{�|XtVY�tg_]u_t|�t\\_XeaZXe�hv�]VX�]f�Z[X�f]WW]̀aVuxtj �[X�w]||aYYa]V�]V�i\\_XeaZtZa]V�]f�iWWaXe�~XtWZ[�ec\tZa]V��_]u_t|Y��]_hj �[X�i\\_XeaZaVu��c_Xtc�]f�~XtWZ[��ec\tZa]Vl\[]]WYjrj y�zl{�|XtVY�htYa\�WafX�Ycgg]_Z�gX_f]_|Xe�t\\]_eaVu�Z]\X_Zafa\tZa]V�YZtVet_eY�]f�Z[X�i|X_a\tV�~Xt_Z�iYY]\atpZa]Vj�j ywtgV]u_tg[v{�|XtVY�|]VaZ]_aVu�Z[X�\]V\XVZ_tZa]V�]fX̂[tWXe�\t_h]V�ea]̂aeX�]f�t�YXetZXe�gtZaXVZ�Z]�eXZX_|aVXZ[X�teXbct\v�]f�Z[X�gtZaXVZ�Y�}XVZaWtZ]_v�fcV\Za]Vj�j y�XXg�YXetZa]V{�|XtVY�t�e_cupaVec\Xe�eXg_XYYa]V�]f\]VY\a]cYVXYY�ec_aVu�̀[a\[�t�gtZaXVZxtj wtVV]Z�hX�XtYaWv�t_]cYXed�hcZhj kXYg]VeY�gc_g]YXfcWWv�f]WW]̀aVu�_XgXtZXe�]_�gtaVfcWYZa|cWtZa]Vd�tVe\j �tv�gt_ZatWWv�W]YX�Z[X�thaWaZv�Z]�|taVZtaV�}XVZaWtZ]_vfcV\Za]Vj�j y�aY\[t_uX{�|XtVY�t�̀_aZZXV�]_�XWX\Z_]Va\�e]\c|XVZXeZX_|aVtZa]V�]f�]ffa\XphtYXe�Yc_uX_v�Z]�t�gtZaXVZj�j y�_cu{�|XtVY�Z[X�Yt|X�tY�aV�ijkjlj�m�nopq�sqj�j y�|X_uXV\v{�|XtVY�tV�a||XeatZX�Z[_XtZ�Z]�Z[X�WafX�]_[XtWZ[�]f�t�gtZaXVZjqsjy�|X_uXV\v�e_cu{�|XtVY�t�e_cu�Z[tZ�aY�te|aVaYZX_Xe�Z]�tgtZaXVZ�aV�tV�X|X_uXV\vjqqjy�XVX_tW�iVXYZ[XYat{�|XtVY�t�e_cupaVec\Xe�W]YY�]f�\]VpY\a]cYVXYY�ec_aVu�̀[a\[�t�gtZaXVZxtj �Y�cVt_]cYthWX�X}XV�̀aZ[�gtaVfcW�YZa|cWcY��tVehj �tv�gt_ZatWWv�]_�\]|gWXZXWv�W]YX�Z[X�thaWaZv�Z]�|taVpZtaV�}XVZaWtZ]_vd�VXc_]|cY\cWt_d�]_�\t_ea]}tY\cWt_fcV\Za]V�]_�ta_̀tvjqojy~XtWZ[�\t_X�g_]fXYYa]VtW{�|XtVY�t�_XuaYZX_Xe�Vc_YXeXfaVXe�aV�ijkjlj�m�nopq�sqd�_XuaYZX_Xe�Vc_YX�g_t\ZaZa]VX_eXfaVXe�aV�ijkjlj�m�nopq�sqd�g[vYa\atV�tYYaYZtVZ�eXfaVXeaV�ijkjlj�m�nopo�sqd�tVe�tVv�aVea}aectW�tcZ[]_a�Xe�Z]gX_f]_|�Yc_uX_v�t\\]_eaVu�Z]�ijkjlj��aZWX�no�̀[]�gt_Za\apgtZXY�aV�]ffa\XphtYXe�Yc_uX_v�cYaVu�YXetZa]V�tZ�t�g[vYap\atV�Y�]ffa\Xjqnjy�Vf]_|Xe�\]VYXVZ{�|XtVY�te}aYaVu�t�gtZaXVZ�]f�Z[Xxtj �c_g]YX�f]_�tVe�tWZX_VtZa}XY�Z]�Z[X�]ffa\XphtYXe�Yc_puX_v�cYaVu�YXetZa]Vdhj iYY]\atZXe�_aY�Y�]f�]ffa\XphtYXe�Yc_uX_v�cYaVu�YXetpZa]Vd�tVe\j �]YYahWX�hXVXfaZY�tVe�\]|gWa\tZa]VY�f_]|�Z[X�]ffa\XphtYXe�Yc_uX_v�cYaVu�YXetZa]Vjqrjy�VgtZaXVZ{�[tY�Z[X�Yt|X�|XtVaVu�tY�aV�ijijwj�k�pqsposqjq�jy�tWauVtVZ�[vgX_Z[X_|at{�|XtVY�t�WafXpZ[_XtZXVaVu�\]VpeaZa]V�aV�tV�aVea}aectW�̀[]�[tY�t�uXVXZa\�YXVYaZa}aZv�Z]aV[tWtVZ�tVXYZ[XZa\Y�tVe�eXg]Wt_a�aVu�VXc_]|cY\cWt_hW]\�aVu�e_cuY�Z[tZ�]\\c_Y�ec_aVu�]_�tfZX_�Z[X�te|aVaYZ_tp

Za]V�]f�tV�aV[tWtVZ�tVXYZ[XZa\�]_�eXg]Wt_a�aVu�VXc_]|cYp\cWt_�hW]\�aVu�e_cujq�jy�aVa|tW�lXetZa]V{�|XtVY�t�e_cupaVec\Xe�YZtZX�ec_aVu[̀a\[xtj i�gtZaXVZ�_XYg]VeY�Z]�}X_htW�\]||tVeYdhj w]uVaZa}X�fcV\Za]V�tVe�\]]_eaVtZa]V�|tv�hXa|gta_Xed�tVe\j i�gtZaXVZ�Y�}XVZaWtZ]_v�tVe�\t_ea]}tY\cWt_�fcV\Za]VYt_X�cVtffX\ZXejq�jy�]eX_tZX�lXetZa]V{�|XtVY�t�e_cupaVec\Xe�eXg_XYYa]V�]f\]VY\a]cYVXYY�ec_aVu�̀[a\[xtj i�gtZaXVZ�_XYg]VeY�Z]�}X_htW�\]||tVeY�]_�Wau[Z�Zt\pZaWX�YZa|cWtZa]Vd�tVe�hj �]�aVZX_}XVZa]VY�t_X�_Xbca_Xe�Z]�|taVZtaV�}XVZaWtZ]_v]_�\t_ea]}tY\cWt_�fcV\Za]Vjq�jy�]VaZ]_{�|XtVY�Z]�tYYXYY�Z[X�\]VeaZa]V�]f�t�gtZaXVZjq�j��������������������� �¡��¢����¡�����£�¤�¥��������¥¢����¦����¢���¤§������¢̈��¥������¥��¥¦§���¥�¦¤�¦��¢¦���¦¦�¢�¦§�¦����¢¥¦�¤��¦�¥����£���¢����§¥�¤�¦�£�¥��£���¢�����¡��£��¦¥����������£���¢¦��©�ªijkjlj�m�nopqrsqªos««josjy�izl{�|XtVY�gXeatZ_a\�WafX�Ycgg]_Z�gX_f]_|Xe�t\\]_epaVu�Z]�\X_Zafa\tZa]V�YZtVet_eY�]f�Z[X�i|X_a\tV�i\teX|v]f��XeatZ_a\Y�]_�Z[X�i|X_a\tV�~Xt_Z�iYY]\atZa]Vjoqjy�tZaXVZ{�|XtVY�tV�aVea}aectW�_X\Xa}aVu�]ffa\XphtYXe�Yc_puX_v�cYaVu�YXetZa]Vjoojy�[vYa\atV{�[tY�Z[X�Yt|X�|XtVaVu�tY�e]\Z]_�]f�|Xea\aVXtY�eXfaVXe�aV�ijkjlj�m�nopqrsqjonjykXY\cX{�|XtVY�Z]�\]__X\Z�te}X_YX�g[vYa]W]ua\�\]VYXpbcXV\XY�]f�eXXgX_�Z[tV�aVZXVeXe�WX}XW�]f�YXetZa]V�tVe_XZc_V�Z[X�gtZaXVZ�Z]�Z[X�aVZXVeXe�WX}XW�]f�YXetZa]VjorjylXetZa]V{�|XtVY�|aVa|c|�YXetZa]Vd�|]eX_tZX�YXetZa]Vd]_�eXXg�YXetZa]Vjo�jylZtff�|X|hX_{�|XtVY�tV�aVea}aectW�̀[]xtj �Y�V]Z�t�[XtWZ[�\t_X�g_]fXYYa]VtWd�tVehj iYYaYZY�̀ aZ[�]ffa\XphtYXe�Yc_uX_v�cYaVu�YXetZa]VcVeX_�Z[X�YcgX_}aYa]V�]f�Z[X�g[vYa\atV�gX_f]_|aVuZ[X�]ffa\XphtYXe�Yc_uX_v�cYaVu�YXetZa]Vjo�jy�_tVYfX_{�|XtVY�t�g[vYa\tW�_XW]\tZa]V�]f�t�gtZaXVZ�f_]|�tg[vYa\atV�Y�]ffa\X�Z]�t�Wa\XVYXe�[XtWZ[�\t_X�aVYZaZcZa]Vj¬PTRSP®̄°�±SRN²]_|X_�kcWX�qoj�²]_|X_�lX\Za]V�krpq�psq�_XgXtWXed�VX̀�lX\Za]V�krpq�pqsq�te]gZXe�XffX\Za}X�³cVX�qd�q��r�ªlcggj��rpn«j�lX\Za]V�_XgXtWXed�VX̀�lX\Za]V�_XVc|hX_Xe�f_]|�krpq�pqsn�XffX\Za}X�lXgZX|hX_�ood�q����ªlcggj���pn«j�i|XVeXe�hv�faVtW�_cWX|t�aVu�tZ���ijijkj��nsd�²Xh_ct_v��d�osso�ªlcggj�sopq«j�i|XVeXe�hv�faVtW�_cWX|t�aVu�tZ���ijijkj�ro�sd�XffX\Za}X��]}X|hX_�q�d�osso�ªlcggj�sopn«j�²]_|X_�lX\Za]V�krpq�pqsq�_X\]eafaXe�Z]�krpq�pqso�tZ�qq�ijijkj�qo�nd�XffX\Za}X��t_\[�o�d�oss��ªlcggj�s�pq«j��X̀�lX\Za]V�|teX�hv�faVtW�_cWX|t�aVu�tZ�qo�ijijkj��ond�XffX\Za}X�²Xh_ct_v�ond�oss��ªlcggj�s�pq«j�i|XVeXe�hv�faVtW�_cWX|t�aVu�tZ�qr�ijijkj�n�sd�XffX\Za}X�³tVct_v��d�oss��ªlcggj�s�pq«j�i|XVeXe�hv�faVtW�_cWX|t�aVu�tZ�o��ijijkj�qr�d�XffX\Za}X��t_\[��d�osq��ªlcggj�q�pq«jFGHIJHIḰL µSQRPQ¶PQ·�̧N¹P®̄°�º¹¶®̄RPSQ»Li�g[vYa\atV�[]WeaVu�tV�t\Za}X�Wa\XVYX�Z]�g_t\Za\X�|Xea\aVX�aVZ[aY�YZtZX�Y[tWW�\]|gWXZX�rs�\_XeaZ�[]c_Y�]f�Z[X�\]VZaVcaVu�|Xepa\tW�Xec\tZa]V�_Xbca_Xe�hv�ijkjlj�m�nopqrnr�ec_aVu�Z[X�Z̀]\tWXVet_�vXt_Y�g_X\XeaVu�haXVVatW�_XuaYZ_tZa]Vj�qj i�g[vYa\atV�̀[]�aY�tcZ[]_a�Xe�Z]�g_XY\_ahX�Y\[XecWX���\]VZ_]WWXe�YchYZtV\XY�tVe�[]WeY�t�}tWae�Ujlj��_cu�Vf]_\X|XVZ�ie|aVaYZ_tZa]V�_XuaYZ_tZa]V�Vc|hX_�Y[tWW
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IJA?EM�IJA?ECGJ@EM�EAJKBEM�GDKJ>�NG>DK=DECEM�>G�=>?@HCLBGESNU tBDKJOP�E=JBOCJIJ=�u>HGODAE�DOK�N>>WES=U dGB@DGJOP�I>G�E@B=JDACR�N>DGK�=BGCJIJ=DCJ>O�>G�GB=BGCJLIJ=DCJ>O�B̂D?JODCJ>OESKU dDGCJ=J@DCJOP�>O�D�ECDII�>G�vHDAJCR�>I�=DGB�=>??JCCBBM>G�HCJAJkDCJ>O�GBXJBQ�=>??JCCBB�JO�D�F>E@JCDAM�FBDACF=DGB�JOECJCHCJ>OM�>G�P>XBGO?BOC�DPBO=RUẁ gI�D�@FREJ=JDO�F>AKJOP�DO�D=CJXB�AJ=BOEB�C>�@GD=CJ=B�?BKJ=JOB�JOCFJE�ECDCB�IDJAE�C>�?BBC�CFB�=>OCJOHJOP�?BKJ=DA�BKH=DCJ>OGBvHJGB?BOCE�HOKBG�EHNEB=CJ>O�Ya[�NB=DHEB�>I�JAAOBEEM�?JAJCDGREBGXJ=BM�?BKJ=DA�>G�GBAJPJ>HE�?JEEJ>ODGR�D=CJXJCRM�>G�GBEJKBO=BJO�D�I>GBJPO�=>HOCGRM�H@>O�QGJCCBO�D@@AJ=DCJ>OM�CFB�Z>DGK�EFDAAPGDOC�DO�B̂CBOEJ>O�>I�CJ?B�C>�=>?@ABCB�CFB�=>OCJOHJOP�?BKJ=DABKH=DCJ>OUx̀ ]FB�Z>DGK�EFDAA�?DJA�C>�BD=F�@FREJ=JDO�D�AJ=BOEB�GBOBQDA�I>G?CFDC�JO=AHKBE�D�EB=CJ>O�GBPDGKJOP�=>OCJOHJOP�?BKJ=DA�BKH=DCJ>O=>?@AJDO=BU�]FB�@FREJ=JDO�EFDAA�EJPO�DOK�GBCHGO�CFB�I>G?�=BGCJLIJBK�HOKBG�@BODACR�>I�@BGuHGR�CFDC�CFB�=>OCJOHJOP�?BKJ=DA�BKHL=DCJ>O�GBvHJGB?BOCE�HOKBG�EHNEB=CJ>O�Ya[�DGB�EDCJEIJBK�I>G�CFBCQ>L=DABOKDGLRBDG�@BGJ>K�@GB=BKJOP�NJBOOJDA�GBOBQDAU�yDJAHGBC>�GB=BJXB�CFB�AJ=BOEB�GBOBQDA�I>G?�HOKBG�EHNEB=CJ>O�Ya[�EFDAAO>C�GBAJBXB�CFB�@FREJ=JDO�>I�CFB�GBvHJGB?BOCE�>I�EHNEB=CJ>OYa[U�]FB�Z>DGK�?DR�GDOK>?AR�DHKJC�D�@FREJ=JDO�C>�XBGJIR�=>?L@AJDO=B�QJCF�CFB�=>OCJOHJOP�?BKJ=DA�BKH=DCJ>O�GBvHJGB?BOCEHOKBG�EHNEB=CJ>O�Ya[Uz{|}~�{�����~}�y>G?BG�tHAB�cqU�y>G?BG�oB=CJ>O�tjLcqLpT�GB@BDABKM�OBQ�oB=CJ>O�tjLcqLcpT�DK>@CBK�BIIB=CJXB��HOB�cM�c�sj�YoH@@U�sjL\[U�oB=CJ>O�GB@BDABKM�OBQ�oB=CJ>O�GBOH?NBGBK�IG>?�tjLcqLcpq�BIIB=CJXB�oB@CB?NBG�TTM�c��m�YoH@@U��mL\[U�a?BOKBK�NR�IJODA�GHAB?DWJOP�DC�q�aUaUtU�csscM�BIIB=CJXB�eDR�\M�Tppp�YoH@@U�ppLT[U�y>G?BG�oB=CJ>O�tjLcqLcpT�GB=>KJIJBK�C>�tjLcqLcp\S�nBQ�oB=CJ>O�tjLcqLcpT�GB=>KJLIJBK�IG>?�tjLcqLcpc�DC�cc�aUaUtU�cTs\M�BIIB=CJXB�eDG=F�TmM�Tppm�YoH@@U�pmLc[U�a?BOKBK�NR�IJODA�GHAB?DWJOP�DC�Tj�aUaUtU�csTM�BIIB=CJXB�eDG=F�cpM�Tpcs�YoH@@U�csLc[U�a?BOKBK�NR�IJODA�GHAB?DWJOP�DC�Tm�aUaUtU�cjmM�BIIB=CJXB�eDG=F��M�Tpc��YoH@@U�c�Lc[U���������̀ ������{���~�����{���~��_~����x��{|{~��̀ gO�D�=>OCBECBK�=DEB�>G�D@@BDADNAB�DPBO=R�D=CJ>OM�D�@DGCRDPPGJBXBK�NR�DO�>GKBG�>I�CFB�Z>DGK�?DR�IJAB�D�QGJCCBO�?>CJ>OI>G�GBFBDGJOP�>G�GBXJBQ�QJCF�CFB�Z>DGK�HOKBG�aUtUoU�]JCAB�jcMfFD@CBG�qM�aGCJ=AB�cpM�E@B=JIRJOP�CFB�PG>HOKE�I>G�GBFBDGJOP�>GGBXJBQUcU a�?>CJ>O�I>G�GBFBDGJOP�>G�GBXJBQ�EFDAA�NB�IJABK�QJCF�CFBZ>DGK�DOK�EBGXBK�O>�ADCBG�CFDO\p�KDRE�DICBG�CFB�KB=JEJ>O>I�CFB�Z>DGKUTU y>G�@HG@>EBE�>I�CFJE�oB=CJ>OM�hEBGXJ=Bi�FDE�CFB�ED?B?BDOJOP�DE�JO�aUtUoU���jcLcp�TUp�U\U y>G�@HG@>EBE�>I�CFJE�oB=CJ>OM�D�K>=H?BOC�JE�KBB?BK�IJABKQFBO�CFB�Z>DGK�GB=BJXBE�CFB�K>=H?BOCUjU y>G�@HG@>EBE�>I�CFJE�oB=CJ>OM�h@DGCRi�FDE�CFB�ED?B�?BDOLJOP�DE�JO�aUtUoU���jcLcppcU_̀ l̂=B@C�DE�@G>XJKBK�JO�EHNEB=CJ>O�Y�[M�D�@DGCR�JE�GBvHJGBK�C>�IJABD�?>CJ>O�I>G�GBFBDGJOP�>G�GBXJBQ�>I�D�Z>DGK�KB=JEJ>O�C>B̂FDHEC�CFB�@DGCR�E�DK?JOJECGDCJXB�GB?BKJBEUẁ a�@DGCR�?DR�D?BOK�D�?>CJ>O�I>G�GBFBDGJOP�>G�GBXJBQ�DC�DORCJ?B�NBI>GB�CFB�Z>DGK�GHABE�>O�CFB�?>CJ>OUx̀ ]FB�Z>DGK�?DR�PGDOC�D�GBFBDGJOP�>G�GBXJBQ�I>G�DOR�>I�CFB�I>ALA>QJOP�GBDE>OE�?DCBGJDAAR�DIIB=CJOP�D�@DGCR�E�GJPFCEbcU gGGBPHADGJCR�JO�CFB�@G>=BBKJOPE�>G�DO�>GKBG�>G�DNHEB�>I�KJEL=GBCJ>OM�CFDC�KB@GJXBE�CFB�?>XJOP�@DGCR�>I�D�IDJG�FBDGJOPSTU eJE=>OKH=C�>I�CFB�Z>DGKM�JCE�ECDIIM�DK?JOJECGDCJXB�ADQuHKPBM�>G�CFB�@GBXDJAJOP�@DGCRS
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=> ?@@ABCDE�FG�HIGJGAHC�EKLE�@FIMB�KLNC�DFE�OCCD�JGCNCDECBOP�FGBADLGP�JGIBCD@CQR> SCTMP�BAH@FNCGCB�ULECGALM�CNABCD@C�EKLE�@FIMB�DFEV�TAEKGCLHFDLOMC�BAMAWCD@CV�KLNC�OCCD�BAH@FNCGCB�LDB�JGFBI@CBLE�EKC�KCLGADWQX> YZ@CHHANC�JCDLMEPQ[> YGGFG�AD�EKC�LBUAHHAFD�FG�GC\C@EAFD�F]�CNABCD@C�FG�FEKCGCGGFGH�F]�MLT�F@@IGGADW�LE�EKC�KCLGADW�FG�BIGADW�EKC�JGFŴGCHH�F]�EKC�JGF@CCBADWHQ_> K̀C�BC@AHAFD�AH�EKC�GCHIME�F]�L�JLHHAFD�FG�JGC\IBA@CQ�FGa> K̀C�]ADBADWH�F]�]L@E�FG�BC@AHAFD�AH�DFE�\IHEA]ACB�OP�EKC�CNÂBCD@C�FG�AH�@FDEGLGP�EF�MLT>bc K̀C�dFLGB�ULP�WGLDE�L�GCKCLGADW�FG�GCNACT�EF�LMM�FG�LDP�F]�EKCJLGEACH�LDB�FD�LMM�FG�JLGE�F]�EKC�AHHICH�]FG�LDP�F]�EKC�GCLHFDH�ADHIOHC@EAFD�efg>�̀KC�dFLGB�ULP�ELhC�LBBAEAFDLM�ECHEAUFDPVLUCDB�]ADBADWH�F]�]L@E�LDB�@FD@MIHAFDH�F]�MLTV�FG�ULhC�DCT]ADBADWH�LDB�@FD@MIHAFDHV�LDB�L]]AGUV�UFBA]PV�FG�GCNCGHC�EKCFGAWADLM�BC@AHAFD>�̀KC�dFLGB�HKLMM�HJC@A]P�EKC�JLGEA@IMLGWGFIDBH�]FG�LDP�FGBCG�UFBA]PADW�L�BC@AHAFD�FG�WGLDEADW�LGCKCLGADW>�i]�L�GCKCLGADW�FG�GCNACT�AH�WGLDECBV�EKC�GCKCLGADW�FGGCNACT�HKLMM�@FNCG�FDMP�EKC�ULEECGH�HJC@A]ACB�AD�EKC�FGBCG>jc SFE�MLECG�EKLD�kX�BLPH�L]ECG�L�BC@AHAFD�AH�AHHICBV�EKC�dFLGB�FDAEH�FTD�ADAEALEANC�ULP�FGBCG�L�GCKCLGADW�FG�GCNACT�]FG�LDP�GCL̂HFD�EKLE�AE�UAWKE�KLNC�WGLDECB�L�GCKCLGADW�FG�GCNACT�FD�UFEAFDF]�L�JLGEP>�?]ECG�WANADW�EKC�JLGEACH�DFEA@C�LDB�LD�FJJFGEIDAEP�EFOC�KCLGB�FD�EKC�ULEECGV�EKC�dFLGB�ULP�WGLDE�L�EAUCMP̂HCGNCBUFEAFD�]FG�L�GCKCLGADW�FG�GCNACT�]FG�L�GCLHFD�DFE�HELECB�AD�EKCUFEAFD>�iD�CAEKCG�@LHCV�EKC�dFLGB�HKLMM�HJC@A]P�AD�EKC�FGBCG�EKCWGFIDBH�]FG�EKC�GCKCLGADW�FG�GCNACT>lc i]�L�UFEAFD�]FG�GCKCLGADW�FG�GCNACT�AH�OLHCB�IJFD�L]]ABLNAEHVEKCP�HKLMM�OC�HCGNCB�TAEK�EKC�UFEAFD>�?D�FJJFHADW�JLGEP�ULPVTAEKAD�kX�BLPH�L]ECG�HCGNA@CV�HCGNC�FJJFHADW�L]]ABLNAEH>�̀KCdFLGB�ULP�CZECDB�EKAH�JCGAFB�]FG�L�ULZAUIU�F]�mn�BLPH�CAEKCG]FG�WFFB�@LIHC�FG�IJFD�TGAEECD�HEAJIMLEAFD�OP�EKC�JLGEACH>�̀KCdFLGB�ULP�JCGUAE�GCJMP�L]]ABLNAEH>oci]V�AD�L�JLGEA@IMLG�BC@AHAFDV�EKC�dFLGB�ULhCH�L�HJC@A]A@�]ADBADWEKLE�EKC�AUUCBALEC�C]]C@EANCDCHH�F]�EKC�BC@AHAFD�AH�DC@CHHLGP]FG�EKC�JGCHCGNLEAFD�F]�EKC�JIOMA@�KCLMEKV�HL]CEPV�FG�TCM]LGCV�EKCBC@AHAFD�ULP�OC�AHHICB�LH�L�]ADLM�BC@AHAFD�TAEKFIE�LD�FJJFGEÎDAEP�]FG�GCKCLGADW�FG�GCNACT>pc ?�JLGEP�EKLE�KLH�CZKLIHECB�EKC�JLGEPqH�LBUADAHEGLEANC�GCUCBACHULP�LJJCLM�L�]ADLM�FGBCG�F]�EKC�dFLGB�IDBCG�?>r>s>�̀AEMC�kmVtKLJECG�_V�?GEA@MC�[>uc ?�JCGHFD�EKLE�]AMCH�L�@FUJMLADE�TAEK�EKC�dFLGB�LWLADHE�LMA@CDHCCvk> iH�DFE�L�JLGEP�EFvL> ?�dFLGB�LBUADAHEGLEANC�L@EAFDV�BC@AHAFDV�FG�JGF@CCB̂ADWQ�FGO> ?�@FIGE�JGF@CCBADW�]FG�\IBA@ALM�GCNACT�F]�L�dFLGBBC@AHAFD�IDBCG�?>r>s>�ww�km̂xnk�EKGFIWK�km̂xkRQLDBm> iH�DFE�CDEAEMCB�EF�HCCh�GCKCLGADW�FG�GCNACT�F]�L�dFLGBL@EAFD�FG�BC@AHAFD�IDBCG�EKAH�sC@EAFD>oyz{|}y~����|{��FGUCG�rIMC�k_Q�?UCDBCB�C]]C@EANC�?IWIHE�kxV�kx__�esIJJ>�__̂Rg>��FGUCG�sC@EAFD�rR̂k[̂n=�GCJCLMCBV�DCT�sC@EAFD�rR̂k[̂kn=�LBFJECB�C]]C@EANC��IDC�kV�kxaR�esIJJ>�aR̂=g>�sC@EAFD�rR̂k[̂kn=�GCDIUOCGCB�EF�rR̂k[̂knk�C]]C@EANC�sCJECUOCG�mmV�kxxX�esIJJ>�xX̂=g>�SCT�sC@EAFD�LBFJECB�C]]C@EANC��LP�mnV�kxx_�esIJJ>�x_̂mg>�?UCDBCB�OP�]ADLM�GIMCULhADW�LE�a�?>?>r>�a=nV��COGILGP�_V�mnnm�esIJJ>�nm̂kg>�?UCDBCB�OP�]ADLM�GIMCULhADW�LE�a�?>?>r>�Rm_nV�C]]C@EANC�SFNCUOCG�kaV�mnnm�esIJJ>�nm̂=g>��FGUCG�sC@EAFD�rR̂k[̂kn=�GC@FBA]ACB�EF�rR̂k[̂mnRQ�DCT�sC@EAFD�rR̂k[̂kn=�GC@FBA]ACB�]GFU�rR̂k[̂knm�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>�?UCDBCB�

OP�]ADLM�GIMCULhADW�LE�mX�?>?>r>�kRXV�C]]C@EANC��LG@K�xV�mnkx�esIJJ>�kx̂kg>���������c ��~|�y�y��oyz{|}y~����|{��FGUCG�rIMC�ka>��FGUCG�sC@EAFD�rR̂k[̂nR�GCJCLMCBV�DCT�sC@EAFD�rR̂k[̂knR�LBFJECB�C]]C@EANC��IDC�kV�kxaR�esIJJ>�aR̂=g>�sC@EAFD�GCJCLMCB�C]]C@EANC�sCJECUOCG�mmV�kxxX�esIJJ>�xX̂=g>�SCT�sC@EAFD�LBFJECB�C]]C@EANC��LDILGP�mnV�kxxa�esIJJ>�xâkg>�sC@EAFD�GC@FBA]ACB�EF�rR̂k[̂mn[�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>���������c ��~|�y�y��oyz{|}y~����|{��FGUCG�rIMC�kx>��FGUCG�sC@EAFD�rR̂k[̂nX�GCJCLMCBV�DCT�sC@EAFD�rR̂k[̂knX�LBFJECB�C]]C@EANC��IDC�kV�kxaR�esIJJ>�aR̂=g>�sC@EAFD�GCJCLMCB�C]]C@EANC�sCJECUOCG�mmV�kxxX�esIJJ>�xX̂=g>�SCT�sC@EAFD�LBFJECB�C]]C@EANC��LDILGP�mnV�kxxa�esIJJ>�xâkg>�sC@EAFD�GC@FBA]ACB�EF�rR̂k[̂mn_�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>���������c ��~|�y�y��oyz{|}y~����|{��FGUCG�rIMC�mk>��FGUCG�sC@EAFD�rR̂k[̂n[�GCJCLMCBV�DCT�sC@EAFD�rR̂k[̂kn[�LBFJECB�C]]C@EANC��IDC�kV�kxaR�esIJJ>�aR̂=g>�sC@EAFD�rR̂k[̂kn[�GCDIUOCGCB�EF�rR̂k[̂knm�C]]C@EANC�sCJECUOCG�mmV�kxxX�esIJJ>�xX̂=g>�SCT�sC@EAFD�LBFJECB�OP�]ADLM�GIMCULhADW�LE�[�?>?>r>�kaakV�C]]C@EANC��LP�=V�mnnn�esIJJ>�nn̂mg>�sC@EAFD�GC@FBA]ACB�EF�rR̂k[̂mnk�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>���������c ��~|�y�y��oyz{|}y~����|{�SCT�sC@EAFD�LBFJECB�OP�]ADLM�GIMCULhADW�LE�[�?>?>r>�kaakV�C]]C@EANC��LP�=V�mnnn�esIJJ>�nn̂mg>�sC@EAFD�GC@FB̂A]ACB�EF�rR̂k[̂mnm�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>���������c ��~|�y�y��oyz{|}y~����|{�SCT�sC@EAFD�LBFJECB�OP�]ADLM�GIMCULhADW�LE�[�?>?>r>�kaakV�C]]C@EANC��LP�=V�mnnn�esIJJ>�nn̂mg>�sC@EAFD�GC@FB̂A]ACB�EF�rR̂k[̂mn=�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>�������c ��~|�y�y��oyz{|}y~����|{�L̀OMC�k�LBFJECB�C]]C@EANC��LDILGP�mnV�kxxa�esIJJ>�xâkg>�L̀OMC�k�GC@FBA]ACB�EF�EKC�CDB�F]�?GEA@MC�m�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>���������c ��~|�y�y��oyz{|}y~����|{�SCT�sC@EAFD�ULBC�OP�]ADLM�GIMCULhADW�LE�a�?>?>r>�a=nV��COGILGP�_V�mnnm�esIJJ>�nm̂kg>�?UCDBCB�OP�]ADLM�GIMCULhADW�LE�a�?>?>r>�Rm_nV�C]]C@EANC�SFNCUOCG�kaV�mnnm�esIJJ>�nm̂=g>�sC@EAFD�GC@FBA]ACB�EF�rR̂k[̂mnX�LE�kk�?>?>r>�kma=V�C]]C@EANC��LG@K�mXV�mnnX�esIJJ>�nX̂kg>�����������������������������c ����y~�{y|���|}� y~��z¡}���¢�b£�¤y��{y|��|}b��|}z�¤��{�c�FG�JIGJFHCH�F]�EKAH�?GEA@MCV�IDMCHH�FEKCGTAHC�HJC@A]ACBvk> ¥?d�s¦�UCLDH�?UCGA@LD�dFLGB�F]��CBA@LM�sJC@ALMEACH>
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<= >?@ABCD�EFGHI�?JKLGMNOHGP�@OEENIINOH�QOR�AORFNSHBFJNLGP�CRGJKGMFI=T= >A@UVD�EFGHI�AFJFRGMNOH�@RFJFHMNGPI�UFRNQNLGMNOH�VFRWXNLF=Y= >AZ?[D�EFGHI�AFJFRGMNOH�ZNLFHINHS�?\GENHGMNOH=]= >ZB@@D�EFGHI�ZNLFHMNGMF�OQ�M̂F�BFJNLGP�@OKHLNP�OQ@GHGJG=_= >̀aB?D�EFGHI�̀GMNOHGP�aOGRJ�OQ�BFJNLGP�?\GENHFRI=b= >cRNEGRd�IOKRLFD�EFGHI�M̂F�ORNSNHGP�IOKRLF�OR�GHGeeROXFJ�GSFHM�OQ�M̂F�ORNSNHGP�IOKRLF�OQ�G�IeFLNQNL�LRFWJFHMNGP�M̂GM�LGH�XFRNQd�M̂F�GLLKRGLd�OQ�G�fKGPNQNLGMNOHRFeORMFJ�gd�GH�GeePNLGHM=h= >Vc?[D�EFGHI�VeFLNGP�cKReOIFI�?\GENHGMNOH=i= >jVBZ?D�EFGHI�jHNMFJ�VMGMFI�BFJNLGP�ZNLFHINHS?\GENHGMNOH=kl mH�GeePNLGHM�QOR�PNLFHIKRF�MO�eRGLMNLF�EFJNLNHF�gd�VMFe�T�OQM̂F�jVBZ?�OR�FHJORIFEFHM�ÎGPP�IKgENM�M̂F�QOPPOnNHS�NHQORWEGMNOH�OH�GH�GeePNLGMNOH�QORE�GXGNPGgPF�OH�RFfKFIM�QROE�M̂FaOGRJ�GHJ�OH�M̂F�aOGRJoI�nFg�INMFpq= meePNLGHMoI�QKPP�HGEFr�VOLNGP�VFLKRNMd�HKEgFRr�gKINHFIIGHJ�̂OEF�GJJRFIIFIr�eRNEGRd�FWEGNP�GJJRFIIr�gKINHFIIGHJ�̂OEF�MFPFêOHF�HKEgFRIr�GHJ�JGMF�GHJ�ePGLF�OQ�gNRM̂s<= G̀EF�OQ�M̂F�IL̂OOP�OQ�EFJNLNHF�QROE�n̂NL̂�M̂F�GeePNLGHMSRGJKGMFJ�GHJ�JGMF�OQ�SRGJKGMNOHsT= m�LOEePFMF�PNIM�OQ�M̂F�GeePNLGHMoI�NHMFRHÎNer�RFINJFHLdrGHJ�QFPPOnÎNe�MRGNHNHSsY= ZNIM�OQ�GPP�PNLFHINHS�F\GENHGMNOHI�MGtFHs]= G̀EFI�OQ�M̂F�IMGMFIr�j=V=�MFRRNMORNFIr�OR�eROXNHLFI�NHn̂NL̂�M̂F�GeePNLGHM�̂GI�GeePNFJ�QOR�OR�gFFH�SRGHMFJ�GPNLFHIF�OR�RFSNIMRGMNOH�MO�eRGLMNLF�EFJNLNHFr�NHLPKJNHSPNLFHIF�HKEgFRr�JGMF�NIIKFJr�GHJ�LKRRFHM�IMGMKI�OQ�M̂FPNLFHIFs_= m�IMGMFEFHM�OQ�n̂FM̂FR�M̂F�GeePNLGHMpG= uGI�̂GJ�GH�GeePNLGMNOH�QOR�EFJNLGP�PNLFHIKRF�JFHNFJOR�RFvFLMFJ�gd�GHOM̂FR�IMGMF�OR�eROXNHLF�PNLFHINHSgOGRJr�GHJ�NQ�IOr�GH�F\ePGHGMNOHsg= uGI�FXFR�̂GJ�GHd�JNILNePNHGRd�OR�RF̂GgNPNMGMNXF�GLMNOHMGtFH�GSGNHIM�M̂F�GeePNLGHM�gd�GHOM̂FR�PNLFHINHSgOGRJr�NHLPKJNHS�OM̂FR�̂FGPM̂�eROQFIINOHIr�GHJ�NQ�IOrGH�F\ePGHGMNOHsL= uGI�̂GJ�GHd�JNILNePNHGRd�GLMNOHIr�RFIMRNLMNOHIr�OR�PNEWNMGMNOHI�MGtFH�GSGNHIM�M̂F�GeePNLGHM�n̂NPF�eGRMNLNeGMWNHS�NH�GHd�MdeF�OQ�MRGNHNHS�eROSRGE�OR�gd�GHd�̂FGPM̂LGRF�eROXNJFRr�GHJ�NQ�IOr�GH�F\ePGHGMNOHsJ= uGI�gFFH�QOKHJ�NH�XNOPGMNOH�OQ�G�IMGMKMFr�RKPFr�OR�RFSWKPGMNOH�OQ�GHd�JOEFIMNL�OR�QORFNSH�SOXFRHEFHMGPGSFHLdr�GHJ�NQ�IOr�GH�F\ePGHGMNOHsF= wI�LKRRFHMPd�KHJFR�NHXFIMNSGMNOH�gd�GHd�EFJNLGPgOGRJ�OR�eFFR�RFXNFn�gOJdr�GHJ�NQ�IOr�GH�F\ePGHGMNOHsQ= uGI�gFFH�IKgvFLM�MO�JNILNePNHF�RFIKPMNHS�NH�G�EFJNLGPPNLFHIF�gFNHS�RFXOtFJr�IKIeFHJFJr�PNENMFJr�LGHLFPPFJJKRNHS�NHXFIMNSGMNOHr�RFIMRNLMFJr�OR�XOPKHMGRNPd�IKRWRFHJFRFJr�OR�RFIKPMNHS�NH�eROgGMNOH�OR�FHMRd�NHMO�GLOHIFHM�GSRFFEFHM�OR�IMNeKPGMNOH�GHJ�NQ�IOr�GH�F\ePGWHGMNOHsS= uGI�̂GJ�̂OIeNMGP�eRNXNPFSFI�RFXOtFJr�JFHNFJr�IKIWeFHJFJr�OR�RFIMRNLMFJr�GHJ�NQ�IOr�GH�F\ePGHGMNOHs=̂ uGI�gFFH�HGEFJ�GI�G�JFQFHJGHM�NH�G�EGPeRGLMNLFEGMMFR�LKRRFHMPd�eFHJNHS�OR�M̂GM�RFIKPMFJ�NH�G�IFMMPFWEFHM�OR�vKJSEFHM�GSGNHIM�M̂F�GeePNLGHMr�GHJ�NQ�IOr�GHF\ePGHGMNOHsN= uGI�gFFH�IKgvFLMFJ�MO�GHd�RFSKPGMORd�JNILNePNHGRdGLMNOHr�NHLPKJNHS�LFHIKRFr�eRGLMNLF�RFIMRNLMNOHr�IKIWeFHINOHr�IGHLMNOHr�OR�RFEOXGP�QROE�eRGLMNLFrNEeOIFJ�gd�GHd�GSFHLd�OQ�M̂F�QFJFRGP�OR�IMGMF�SOXWFRHEFHMr�GHJ�NQ�IOr�GH�F\ePGHGMNOHs

v= uGI�̂GJ�M̂F�GKM̂ORNMd�MO�eRFILRNgFr�JNIeFHIFr�ORGJENHNIMFR�EFJNLGMNOHI�PNENMFJr�RFIMRNLMFJr�EOJNQNFJrJFHNFJr�IKRRFHJFRFJr�OR�RFXOtFJ�gd�G�QFJFRGP�OR�IMGMFGSFHLd�GI�G�RFIKPM�OQ�JNILNePNHGRd�OR�OM̂FR�GJXFRIFGLMNOHr�GHJ�NQ�IOr�GH�F\ePGHGMNOHst= uGI�gFFH�QOKHJ�SKNPMd�OR�FHMFRFJ�NHMO�G�ePFG�OQ�HOLOHMFIM�MO�G�QFPOHdr�G�ENIJFEFGHOR�NHXOPXNHS�EORGPMKReNMKJF�NH�GHd�IMGMFr�GHJ�NQ�IOr�GH�F\ePGHGMNOHsb= x F̂M̂FR�M̂F�GeePNLGHM�NI�LKRRFHMPd�LFRMNQNFJ�gd�GHd�OQ�M̂FmEFRNLGH�aOGRJ�OQ�BFJNLGP�VeFLNGPMNFIsh= ŷF�GeePNLGHMoI�NHMFHJFJ�IeFLNGPMdsi= @OHINIMFHM�nNM̂�M̂F�aOGRJoI�GKM̂ORNMd�GM�m=z=V=�{�T<WqY<<|a}r�OM̂FR�NHQOREGMNOH�M̂F�aOGRJ�EGd�JFFE�HFLFIWIGRd�MO�FXGPKGMF�M̂F�GeePNLGHM�QKPPdsq~=x F̂M̂FR�M̂F�GeePNLGHM�LOEePFMFJ�G�MRGNHNHS�KHNM�eRFWILRNgFJ�gd�M̂F�aOGRJ�RFSGRJNHS�M̂F�RFfKNRFEFHMI�OQm=z=V=�yNMPF�T<r�@̂GeMFR�qT�GHJ�M̂NI�@̂GeMFRsqq=wH�GJJNMNOH�MO�M̂F�GHInFRI�eROXNJFJ�KHJFR�IKgIFLMNOHI|a}|q}�M̂ROKŜ�|a}|q~}r�M̂F�GeePNLGHM�ÎGPP�GHInFR�M̂F�QOPWPOnNHS�LOHQNJFHMNGP�fKFIMNOHpG= x F̂M̂FR�M̂F�GeePNLGHM�̂GI�RFLFNXFJ�MRFGMEFHM�nNM̂NHM̂F�PGIM�QNXF�dFGRI�QOR�KIF�OQ�GPLÔOP�OR�G�LOHMROPPFJIKgIMGHLFr�eRFILRNeMNOHWOHPd�JRKSr�OR�JGHSFROKI�JRKSOR�HGRLOMNL�OR�G�êdINLGPr�EFHMGPr�FEOMNOHGPr�OR�HFRWXOKI�JNIORJFR�OR�LOHJNMNOH�M̂GM�LKRRFHMPd�GQQFLMI�M̂FGeePNLGHMoI�GgNPNMd�MO�F\FRLNIF�M̂F�vKJSEFHM�GHJItNPPI�OQ�G�EFJNLGP�eROQFIINOHGPsg= wQ�M̂F�GHInFR�MO�IKgIFLMNOH�|a}|qq}|G}�NI�dFIpN= m�JFMGNPFJ�JFILRNeMNOH�OQ�M̂F�KIFr�JNIORJFRr�ORLOHJNMNOHs�GHJNN= mH�F\ePGHGMNOH�OQ�n̂FM̂FR�M̂F�KIFr�JNIORJFRr�ORLOHJNMNOH�NI�RFJKLFJ�OR�GEFPNORGMFJ�gFLGKIF�M̂FGeePNLGHM�RFLFNXFI�OHSONHS�MRFGMEFHM�GHJ�NQ�IOrM̂F�HGEF�GHJ�LOHMGLM�NHQOREGMNOH�QOR�GPP�LKRRFHMMRFGMEFHM�eROXNJFRI�GHJ�QOR�GPP�EOHNMORNHS�ORIKeeORM�eROSRGEI�NH�n̂NL̂�M̂F�GeePNLGHM�NI�LKRWRFHMPd�eGRMNLNeGMNHSs�GHJL= m�LOed�OQ�GHd�eKgPNL�OR�LOHQNJFHMNGP�GSRFFEFHM�ORORJFR�RFPGMNHS�MO�M̂F�KIFr�JNIORJFRr�OR�LOHJNMNOHrNIIKFJ�gd�G�PNLFHINHS�GSFHLd�OR�̂FGPM̂�LGRF�NHIMNMKWMNOH�nNM̂NH�M̂F�PGIM�QNXF�dFGRIr�NQ�GeePNLGgPFs�GHJq<=m�HOMGRN�FJ�IMGMFEFHMr�INSHFJ�gd�M̂F�GeePNLGHMr�XFRNQdNHSM̂F�MRKM̂QKPHFII�OQ�M̂F�NHQOREGMNOH�eROXNJFJr�GHJ�M̂GM�M̂FGeePNLGHM�̂GI�HOM�FHSGSFJ�NH�GHd�GLMI�eRÔNgNMFJ�gd�mRNW�OHG�PGn�OR�aOGRJ�RKPFIr�GHJ�GKM̂ORN�NHS�RFPFGIF�OQ�GHdRFfKNRFJ�RFLORJI�OR�JOLKEFHMI�MO�LOEePFMF�GeePNLGMNOHRFXNFn=�lwH�GJJNMNOH�MO�M̂F�GeePNLGMNOH�QORE�RFfKNRFJ�KHJFR�IKgIFLMNOH|a}r�GH�GeePNLGHM�QOR�PNLFHIKRF�MO�eRGLMNLF�EFJNLNHF�gd�VMFe�TOQ�M̂F�jVBZ?�OR�FHJORIFEFHM�ÎGPP�IKgENM�M̂F�QOPPOnNHSpq= m�HOMGRN�FJ�LOed�OQ�M̂F�GeePNLGHMoI�gNRM̂�LFRMNQNLGMF�OReGIIeORMs<= ?XNJFHLF�OQ�PFSGP�HGEF�L̂GHSF�NQ�M̂F�GeePNLGHMoI�PFSGPHGEF�NI�JNQQFRFHM�QROE�M̂GM�ÎOnH�OH�M̂F�JOLKEFHM�IKgWENMMFJ�KHJFR�IKgIFLMNOH�|@}|q}sT= �OLKEFHMGMNOH�PNIMFJ�KHJFR�m=z=V=�{�YqWq~h~|m}�ÎOnWNHS�M̂GM�M̂F�GeePNLGHMoI�eRFIFHLF�NH�M̂F�j=V=�NI�GKM̂ORN�FJKHJFR�QFJFRGP�PGnsY= @OEePFMF�PNIM�OQ�GPP�̂OIeNMGP�GQQNPNGMNOHI�GHJ�EFJNLGPFEePOdEFHM�QOR�M̂F�QNXF�dFGRI�gFQORF�M̂F�JGMF�OQ�GeePNLGWMNOHs]= UFRNQNLGMNOH�OQ�GHd�EFJNLGP�EGPeRGLMNLF�EGMMFR�LKRRFHMPdeFHJNHS�OR�RFIKPMNHS�NH�G�IFMMPFEFHM�OR�vKJSEFHM�GSGNHIMM̂F�GeePNLGHMr�NHLPKJNHS�G�LOed�OQ�M̂F�LOEePGNHM�GHJFNM̂FR�M̂F�GSRFFJ�MFREI�OQ�IFMMPFEFHM�OR�M̂F�vKJSEFHM�GHJG�HGRRGMNXF�IMGMFEFHM�IeFLNQdNHS�M̂F�HGMKRF�OQ�M̂F�OLLKRW
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=>?@>�=>ABCDE?F�E?�DG>�H>IE@JC�HJCK=J@DE@>�J@DEL?M�N?JKKCE@J?D�OGL�EA�B?JPC>�DL�LPDJE?�J�IL@BH>?D�=>QBE=>IB?I>=�DGEA�ABPA>@DEL?�HJR�JKKCR�B?I>=�ABPA>@DEL?�STU�JOJEV>=�LW�DG>�=>QBE=>H>?DX�YM N�WBCC�A>D�LW�WE?F>=K=E?DA�J?I�DG>�K=L@>AAE?F�@GJ=F>�AK>@EZWE>I�E?�[\Z]YẐ_̀X�aM N�KJK>=�L=�IEFEDJC�G>JIAGLD�KGLDLF=JKG�LW�DG>�JKKCE@J?DDJb>?�?L�HL=>�DGJ?�Y_�IJRA�P>WL=>�DG>�IJD>�LW�JKKCE@JDEL?XJ?IcM dG>�W>>�JBDGL=Ee>I�B?I>=�NM[MfM�g�ĥZ]\hY�J?I�AK>@EWE>IE?�[\Z]YẐ_̀Mijk?�JIIEDEL?�DL�DG>�=>QBE=>H>?DA�LW�ABPA>@DEL?A�SlU�J?I�SmUn�J?JKKCE@J?D�WL=�CE@>?AB=>�DL�K=J@DE@>�H>IE@E?>�PR�fD>K�h�LW�DG>ofpqT�L=�>?IL=A>H>?D�AGJCC�GJV>�DG>�WLCCLOE?F�ABPHEDD>I�DLDG>�lLJ=In�>C>@D=L?E@JCCR�L=�E?�GJ=I�@LKRn�PR�DG>�K=EHJ=RALB=@>n�Tmrpsn�t>=EIL@n�L=�rmtfu]M vWWE@EJC�D=J?A@=EKD�L=�LDG>=�JBDG>?DE@JDEL?�LW�F=JIBJDEL?W=LH�J�A@GLLC�LW�H>IE@E?>XM̂ t>=EWE@JDEL?�LW�@LHKC>DEL?�LW�KLADF=JIBJD>�D=JE?E?FXhM t>=EWE@JDEL?�LW�Tmrps�@>=DEWE@JDEL?�EW�DG>�JKKCE@J?D�F=JIZBJD>I�W=LH�J?�B?JKK=LV>I�A@GLLC�LW�H>IE@E?>X\M TwJHE?JDEL?�J?I�lLJ=I�GEADL=R�=>KL=D�A@L=>A�WL=ofpqTn�rqTxn�ylpTn�J?I�fzTxXM̀ t>=EWE@JDEL?�LW�qpmm�>wJH�A@L=>�L=�ADJD>�O=EDD>?�>wJHA@L=>XYM t>=EWE@JDEL?�LW�CE@>?AB=>�W=LH�>V>=R�ADJD>�E?�OGE@G�DG>JKKCE@J?D�GJA�>V>=�G>CI�J�H>IE@JC�CE@>?A>XaM t>=EWE@JDEL?�LW�JCC�GLAKEDJC�JWWECEJDEL?A�IB=E?F�DG>�WEV>R>J=A�P>WL=>�DG>�IJD>�LW�JKKCE@JDEL?M�o?I>=�NM[MfM�g�ĥZ]\̂ ŜNUS]]USPUn�DGEA�V>=EWE@JDEL?�EA�=>QBE=>I�DL�P>�L?�DG>GLAKEDJC{A�LWWE@EJC�C>DD>=G>JI�L=�DG>�>C>@D=L?E@�>QBEVJC>?DXJ?IcM t>=EWE@JDEL?�LW�JCC�H>IE@JC�>HKCLRH>?D�IB=E?F�DG>�WEV>R>J=A�P>WL=>�DG>�IJD>�LW�JKKCE@JDEL?M�o?I>=�NM[MfM�g�ĥZ]\̂ ŜNUS]]USPUn�DGEA�V>=EWE@JDEL?�HJR�P>�ABPHEDD>I�PR�DG>>HKCLR>=M|j NA�K=LVEI>I�B?I>=�NM[MfM�g�ĥZ]\̂ ŜrUn�DG>�lLJ=I�HJR�OJEV>J�IL@BH>?DJDEL?�=>QBE=>H>?D�AK>@EWE>I�B?I>=�ABPA>@DEL?ASmUS̀U�J?I�S}UM]M dL�LPDJE?�J�OJEV>=�B?I>=�DGEA�ABPA>@DEL?n�J?�JKKCE@J?DAGJCC�ABPHED�J�O=EDD>?�=>QB>AD�DGJD�E?@CBI>A�DG>�WLCCLOE?FE?WL=HJDEL?uJM NKKCE@J?D{A�?JH>XPM }JD>�LW�=>QB>ADX@M }L@BH>?D�=>QBE=>I�B?I>=�ABPA>@DEL?�SmUS̀U�L=�S}UWL=�OGE@G�OJEV>=�EA�=>QB>AD>IXIM }>DJEC>I�I>A@=EKDEL?�LW�>WWL=DA�HJI>�PR�DG>�JKKCE@J?DDL�K=LVEI>�DG>�IL@BH>?D�JA�=>QBE=>I�B?I>=�ABPA>@ZDEL?�SmUS̀U�L=�S}UX>M [>JAL?�DG>�JKKCE@J?D{A�E?JPECEDR�DL�K=LVEI>�DG>�IL@BZH>?D�JA�=>QBE=>I�B?I>=�ABPA>@DEL?�SmUS̀U�L=�S}U�EAIB>�DL�?L�WJBCD�LW�DG>�JKKCE@J?DX�J?IWM kW�JKKCE@JPC>n�IL@BH>?DA�DGJD�ABKKL=D�DG>�=>QB>AD�WL=OJEV>=MM̂ dG>�lLJ=I�AGJCC�@L?AEI>=�DG>�=>QB>AD�WL=�OJEV>=�JD�EDA�?>wD=>FBCJ=CR�A@G>IBC>I�H>>DE?FMhM k?�I>D>=HE?E?F�OG>DG>=�DL�F=J?D�DG>�=>QB>AD�WL=�OJEV>=nDG>�lLJ=I�AGJCC�@L?AEI>=�OG>DG>=�DG>�JKKCE@J?DuJM pJI>�JKK=LK=EJD>�J?I�ABWWE@E>?D�>WWL=D�DL�AJDEAWR�DG>=>QBE=>H>?D�B?I>=�ABPA>@DEL?�SmUS̀U�L=�S}UX�J?IPM }>HL?AD=JD>I�DGJD�@LHKCEJ?@>�OEDG�DG>�=>QBE=>H>?DB?I>=�ABPA>@DEL?�SmUS̀U�L=�S}U�EA�?LD�KLAAEPC>P>@JBA>uEM dG>�>?DEDR�=>AKL?AEPC>�WL=�EAABE?F�DG>�=>QBE=>IIL@BH>?D�?L�CL?F>=�>wEADAX

EEM dG>�L=EFE?JC�LW�DG>�=>QBE=>I�IL@BH>?D�OJAI>AD=LR>I�PR�J@@EI>?D�L=�?JDB=JC�IEAJAD>=XEEEMdG>�>?DEDR�=>AKL?AEPC>�WL=�EAABE?F�DG>�=>QBE=>IIL@BH>?D�EA�B?JPC>�DL�K=LVEI>�V>=EWE@JDEL?P>@JBA>�LW�J=H>I�@L?WCE@D�L=�KLCEDE@JC�AD=EW>X�L=EVMN?LDG>=�VJCEI�=>JAL?�P>RL?I�DG>�JKKCE@J?D{A@L?D=LC�K=>V>?DA�@LHKCEJ?@>�OEDG�DG>�=>QBE=>ZH>?D�B?I>=�ABPA>@DEL?�SmUS̀U�L=�S}UM\M k?�I>D>=HE?E?F�OG>DG>=�DL�F=J?D�DG>�=>QB>AD�WL=�OJEV>=nDG>�lLJ=I�AGJCCuJM mL?AEI>=�OG>DG>=�ED�EA�KLAAEPC>�WL=�DG>�lLJ=I�DLLPDJE?�DG>�=>QBE=>I�IL@BH>?D�W=LH�LDG>=�ALB=@>X�J?IPM [>QB>AD�DG>�JKKCE@J?D�DL�LPDJE?�J?I�K=LVEI>�JIIEZDEL?JC�E?WL=HJDEL?�DG>�lLJ=I�P>CE>V>A�OECC�WJ@ECEDJD>DG>�lLJ=I{A�I>@EAEL?MM̀ kW�DG>�lLJ=I�I>D>=HE?>A�DG>�JKKCE@J?D�EA�B?JPC>�DL�@LHKCROEDG�J�=>QBE=>H>?D�B?I>=�ABPA>@DEL?�SmUS̀U�L=�S}U�E?�AKED>LW�DG>�JKKCE@J?D{A�P>AD�>WWL=D�J?I�WL=�J�=>JAL?�P>RL?I�DG>JKKCE@J?D{A�@L?D=LCn�DG>�lLJ=I�HJR�F=J?D�DG>�=>QB>AD�WL=OJEV>=�J?I�E?@CBI>�DG>�I>@EAEL?�E?�DG>�lLJ=I{A�LWWE@EJC=>@L=I�WL=�DG>�JKKCE@J?DMYM dG>�lLJ=I�AGJCC�K=LVEI>�DG>�JKKCE@J?D�OEDG�O=EDD>?�?LDE@>LW�EDA�I>@EAEL?�=>FJ=IE?F�DG>�=>QB>AD�WL=�OJEV>=M�dG>lLJ=I{A�I>@EAEL?�EA�?LD�ABP~>@D�DL�=>VE>O�L=�JKK>JCM�j NA�K=LVEI>I�B?I>=�NM[MfM�g�ĥZ]\̂YSlUn�DG>�lLJ=I�HJR=>QBE=>�J?�JKKCE@J?D�WL=�CE@>?AB=>�PR�>?IL=A>H>?D�OGL�KJAA>IJ?�>wJHE?JDEL?�AK>@EWE>I�E?�NM[MfM�g�ĥZ]\̂YSNU�HL=>�DGJ?D>?�R>J=A�P>WL=>�DG>�IJD>�LW�JKKCE@JDEL?�DL�K=LVEI>�>VEI>?@>�DG>JKKCE@J?D�EA�JPC>�DL�>?FJF>�AJW>CR�E?�DG>�K=J@DE@>�LW�H>IE@E?>MdG>�lLJ=I�HJR�@L?AEI>=�L?>�L=�HL=>�LW�DG>�WLCCLOE?F�DL�I>D>=ZHE?>�OG>DG>=�DG>�JKKCE@J?D�EA�JPC>�DL�>?FJF>�AJW>CR�E?�DG>�K=J@ZDE@>�LW�H>IE@E?>u]M kW�J?�JKKCE@J?D�EA�PLJ=I�@>=DEWE>I�PR�L?>�LW�DG>�AK>@EJCDE>A=>@LF?Ee>I�PR�DG>�Nlpfn�DGEA�@=ED>=EJ�EA�@L?AEI>=>I�H>DM�M̂ kW�J?�JKKCE@J?D�LPDJE?A�J�KJAAE?F�A@L=>�L?�J�fzTx�>wJHZE?JDEL?n�DGEA�@=ED>=EJ�EA�@L?AEI>=>I�H>DM�hM dG>�lLJ=I�HJR�JCAL�@L?AEI>=�J?R�@LHPE?JDEL?�LW�DG>�WLCZCLOE?FuJM dG>�JKKCE@J?D{A�=>@L=IAnPM dG>�JKKCE@J?D{A�K=J@DE@>�GEADL=Rn@M N�KGRAE@JC�L=�KAR@GLCLFE@JC�JAA>AAH>?D�LW�DG>�JKKCEZ@J?DM ���������������NILKD>I�>WW>@DEV>�f>KD>HP>=�̂̂n�]��̀�SfBKKM��̀ZhUM�NH>?I>I�PR�WE?JC�=BC>HJbE?F�JD�c�NMNM[M�̂h]�n�>WW>@DEV>�pJR��n�̂__̂�SfBKKM�_̂ẐUM�rL=H>=�f>@DEL?�[\Z]YẐ_]�=>@LIEWE>I�DL�[\Z]YZh_]X�y>O�f>@DEL?�[\Z]YẐ_]�=>@LIEZWE>I�W=LH�[\Z]YZ]_Y�JD�]]�NMNM[M�]̂chn�>WW>@DEV>�pJ=@G�^̀n�̂__̀�SfBKKM�_̀Z]UM�NH>?I>I�PR�>w>HKD�=BC>HJbE?F�JD�̂_�NMNM[M�]��̀n�>WW>@DEV>��BCR�]]n�̂_]\�SfBKKM�]\ZhUM�NH>?I>I�PR�WE?JC�>w>HKD�=BC>HJbE?F�JD�̂]�NMNM[M�̂Yacn�>WW>@DEV>�v@DLP>=�]̀n�̂_]̀�SfBKKM�]̀Z\UM�NH>?I>I�PR�WE?JC�>w>HKD�=BC>HJbE?F�JD�̂̂�NMNM[M�aacn�>WW>@DEV>��J?ZBJ=R�]\n�̂_]Y�SfBKKM�]YZ]UM���������j�j�����������������������������������jo?I>=�NM[MfM�g�ĥZ]\h_SNUn�J?�E?IEVEIBJC�CE@>?A>I�B?I>=NM[MfM�dEDC>�ĥn�mGJKD>=�]hn�AGJCC�=>?>O�DG>�CE@>?A>�>V>=RLDG>=�R>J=�L?�L=�P>WL=>�DG>�CE@>?A>>{A�PE=DGIJRM�j dL�=>?>O�J�CE@>?A>n�J�CE@>?A>>�AGJCC�ABPHED�DG>�WLCCLOE?F�E?WL=ZHJDEL?�L?�J?�JKKCE@JDEL?�WL=H�JVJECJPC>�L?�=>QB>AD�W=LH�DG>lLJ=I�J?I�L?�DG>�lLJ=I{A�O>P�AED>u]M dG>�CE@>?A>>{A�WBCC�?JH>n�CE@>?A>�?BHP>=n�PBAE?>AA�J?IGLH>�JII=>AA>An�K=EHJ=R�>ZHJEC�JII=>AAn�J?I�PBAE?>AAJ?I�GLH>�D>C>KGL?>�?BHP>=AX
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=> ?@ABCDEDFGCDHB�HE�FIGBJAK�CH�LA@DFGM�KNAFDGMCDAK�GB@�EDAM@KHE�NOGFCDFAPQ> R�KCGCALABC�HE�SIACIAOT�KDBFA�CIA�CDLA�HE�MGKC�MDFABKA�DKKUVGBFAT�CIA�MDFABKAAWG> XGK�IG@�GB�GNNMDFGCDHB�EHO�LA@DFGM�MDFABKUOA�@ABDA@HO�OAYAFCA@�Z[�GBHCIAO�KCGCA�HO�NOH\DBFA�MDFABKDBJZHGO@�GB@�DE�KHT�GB�A]NMGBGCDHBPZ> XGK�IG@�GB[�@DKFDNMDBGO[�HO�OAIGZDMDCGCD\A�GFCDHBCĜAB�GJGDBKC�CIA�MDFABKAA�Z[�GBHCIAO�MDFABKDBJZHGO@T�DBFMU@DBJ�HCIAO�IAGMCI�NOHEAKKDHBK�GB@�DE�KHTGB�A]NMGBGCDHBPF> XGK�IG@�GB[�@DKFDNMDBGO[�GFCDHBT�OAKCODFCDHBT�HO�MDLVDCGCDHB�CĜAB�GJGDBKC�CIA�MDFABKAA�Z[�GB[�NOHJOGL�HOIAGMCI�FGOA�NOH\D@AO�GB@�DE�KHT�GB�A]NMGBGCDHBP@> XGK�ZAAB�KUZYAFC�CH�@DKFDNMDBA�OAKUMCDBJ�DB�G�LA@DFGMMDFABKA�ZADBJ�OA\ĤA@T�KUKNAB@A@T�MDLDCA@T�FGBFAMMA@@UODBJ�GB�DB\AKCDJGCDHBT�OAKCODFCA@T�HO�\HMUBCGODM[KUOOAB@AOA@T�HO�OAKUMCDBJ�DB�NOHZGCDHB�HO�ABCO[�DBCH�GFHBKABC�GJOAALABC�HO�KCDNUMGCDHB�GB@�DE�KHT�GB�A]NMGVBGCDHBPA> XGK�IG@�IHKNDCGM�NOD\DMAJAK�OA\ĤA@T�@ABDA@T�KUKVNAB@A@T�HO�OAKCODFCA@�GB@�DE�KHT�GB�A]NMGBGCDHB�_@HBHC�OANHOC�DE�CIA�MDFABKAÀK�IHKNDCGM�NOD\DMAJAK�SAOAKUKNAB@A@�@UA�CH�EGDMUOA�CH�FHLNMACA�IHKNDCGMOAFHO@K�GB@�OADBKCGCA@�GECAO�BH�LHOA�CIGB�ab�@G[KcPE> XGK�ZAAB�KUZYAFCA@�CH�@DKFDNMDBGO[�GFCDHB�DBFMU@DBJFABKUOAT�NOGFCDFA�OAKCODFCDHBT�KUKNABKDHBT�KGBFCDHBT�HOOALH\GM�EOHL�NOGFCDFA�Z[�GB�GJABF[�HE�CIA�KCGCA�HOEA@AOGM�JH\AOBLABC�GB@�DE�KHT�GB�A]NMGBGCDHBPJ> XGK�IG@�CIA�GUCIHODC[�CH�NOAKFODZAT�@DKNABKAT�HOG@LDBDKCAO�LA@DFGCDHBK�MDLDCA@T�OAKCODFCA@T�LH@DEDA@T@ABDA@T�KUOOAB@AOA@T�HO�OA\ĤA@�Z[�G�EA@AOGM�HO�KCGCAGJABF[�GK�G�OAKUMC�HE�@DKFDNMDBGO[�HO�HCIAO�G@\AOKAGFCDHB�GB@�DE�KHT�GB�A]NMGBGCDHBPI> XGK�ZAAB�EHUB@�JUDMC[�HO�ABCAOA@�DBCH�G�NMAG�HE�BHFHBCAKC�CH�G�EAMHB[T�G�LDK@ALAGBHO�DB\HM\DBJ�LHOGMCUONDCU@AT�HO�GB�GMFHIHM�HO�@OUJVOAMGCA@�HEEABKA�DBGB[�KCGCA�GB@�DE�KHT�GB�A]NMGBGCDHBP�GB@D> XGK�EGDMA@�CIA�defgPh> R�KCGCALABC�HE�SIACIAO�CIA�MDFABKAA�UB@AOKCGB@K�GB@FHLNMDAK�SDCI�CIA�LA@DFGM�OAFHO@K�GB@�OAFHO@̂AANDBJOAiUDOALABCK�DB�R>j>d>�kk�Q=VQ=ll�GB@�l=V==amPn> R�KCGCALABC�HE�SIACIAO�CIA�MDFABKAA�IGK�FHLNMACA@�GCMAGKC�hb�IHUOK�HE�opf�GK�OAiUDOA@�UB@AO�R>j>d>�k�Q=VlhQh�GB@�jhVlqVlb=T�DBFMU@DBJ�CIA�IHUO�HE�opf�OAiUDOA@UB@AO�jhVlqVlb=_Rc_lcPq> R�KCGCALABC�HE�SIACIAO�CIA�MDFABKAA�OAiUAKCK�CIGC�CIAMDFABKA�ZA�DBGFCD\GCA@�HO�FGBFAMMA@P�GB@m> R�KCGCALABC�HE�SIACIAO�CIA�MDFABKAA�FHLNMACA@�G�COGDBDBJUBDC�NOAKFODZA@�Z[�CIA�rHGO@�OAJGO@DBJ�CIA�OAiUDOALABCKHE�R>j>d>�sDCMA�Q=T�oIGNCAO�lQ�GB@�CIDK�oIGNCAO>tuR@@DCDHBGMM[T�CIA�MDFABKAA�KIGMM�GBKSAO�CIA�EHMMHSDBJ�FHBED@ABVCDGM�iUAKCDHBWl> vIACIAO�CIA�GNNMDFGBC�IGK�OAFAD\A@�COAGCLABC�KDBFA�CIAMGKC�OABASGM�EHO�UKA�HE�GMFHIHM�HO�G�FHBCOHMMA@�KUZKCGBFATNOAKFODNCDHBVHBM[�@OUJT�HO�@GBJAOHUK�@OUJ�HO�BGOFHCDF�HO�GNI[KDFGMT�LABCGMT�ALHCDHBGMT�HO�BAO\HUK�@DKHO@AO�HO�FHBV@DCDHB�CIGC�FUOOABCM[�GEEAFCK�CIA�GNNMDFGBC̀K�GZDMDC[�CH�A]AOVFDKA�CIA�YU@JLABC�GB@�K̂DMMK�HE�G�LA@DFGM�NOHEAKKDHBGMP=> ?E�CIA�GBKSAO�CH�KUZKAFCDHB�_oc_lc�DK�[AKWG> R�@ACGDMA@�@AKFODNCDHB�HE�CIA�UKAT�@DKHO@AOT�HO�FHB@DVCDHBP�GB@Z> RB�A]NMGBGCDHB�HE�SIACIAO�CIA�UKAT�@DKHO@AOT�HO�FHBV@DCDHB�DK�OA@UFA@�HO�GLAMDHOGCA@�ZAFGUKA�CIA�GNNMDVFGBC�OAFAD\AK�HBJHDBJ�COAGCLABC�GB@�DE�KHT�CIA�BGLAGB@�FHBCGFC�DBEHOLGCDHB�EHO�GMM�FUOOABC�COAGCLABC

NOH\D@AOK�GB@�EHO�GMM�LHBDCHODBJ�HO�KUNNHOC�NOHJOGLKDB�SIDFI�CIA�GNNMDFGBC�DK�FUOOABCM[�NGOCDFDNGCDBJP�GB@Q> R�FHN[�HE�GB[�NUZMDF�HO�FHBED@ABCDGM�GJOAALABC�HO�HO@AOOAMGCDBJ�CH�CIA�UKAT�@DKHO@AOT�HO�FHB@DCDHBT�DKKUA@�Z[�GMDFABKDBJ�GJABF[�HO�IAGMCI�FGOA�DBKCDCUCDHB�KDBFA�CIA�MGKCOABASGMT�DE�GNNMDFGZMA>wusH�OABAS�G�MDFABKAT�G�MDFABKAA�KIGMM�KUZLDC�CIA�EHMMHSDBJ�SDCICIA�OAiUDOA@�GNNMDFGCDHB�EHOLWl> ?E�CIA�@HFULABC�KUZLDCCA@�UB@AO�jhVlqV=bl_oc_Qc�SGK�GMDLDCA@�EHOL�HE�SHÔ�GUCIHODxGCDHB�DKKUA@�Z[�CIA�EA@AOGMJH\AOBLABCT�A\D@ABFA�CIGC�CIA�MDFABKAÀK�NOAKABFA�DB�CIAy>d>�FHBCDBUAK�CH�ZA�GUCIHODxA@�UB@AO�EA@AOGM�MGSP=> sIA�OABASGM�EAA�KNAFDEDA@�UB@AO�jhVlqV=bn�GB@T�DE�GNNMDVFGZMAT�CIA�NABGMC[�EAA�EHO�MGCA�OABASGMP�GB@Q> RB�GCCAKCGCDHB�CIGC�GMM�DBEHOLGCDHB�KUZLDCCA@�DK�FHOOAFC>z{|}~�{�����~}��AS�dAFCDHB�LG@A�Z[�EDBGM�A]ALNC�OUMALĜDBJ�GC�=l�R>R>j>�=qm�T�AEEAFCD\A��FCHZAO�lnT�=bln�_dUNN>�lnVhc>�RLAB@A@�Z[�EDBGM�OUMALĜDBJ�GC�=h�R>R>j>�l�=T�AEEAFCD\A�pGOFI�lbT�=bl��_dUNN>�l�Vlc>���������u ����{��}{~������������{��}{~���~����~��~�~�����{|}��}{~��uRB�GNNMDFGBC�EHO�G�NOH�ZHBH�OAJDKCOGCDHB�CH�NOGFCDFA�LA@DFDBAEHO�G�LG]DLUL�HE�qb�@G[K�DB�G�FGMAB@GO�[AGO�DB�RODxHBG�KIGMMKUZLDC�CIA�EHMMHSDBJ�DBEHOLGCDHB�HB�GB�GNNMDFGCDHB�EHOL�G\GDMVGZMA�HB�OAiUAKC�EOHL�CIA�rHGO@�GB@�HB�CIA�rHGO@̀K�SAZ�KDCAWl> RNNMDFGBC̀K�EUMM�BGLAT�dHFDGM�dAFUODC[�BULZAOT�ZUKDBAKKGB@�IHLA�G@@OAKKAKT�NODLGO[�AVLGDM�G@@OAKKT�GB@�ZUKDVBAKK�GB@�IHLA�CAMANIHBA�BULZAOKP=> �DKC�HE�GMM�KCGCAKT�y>d>�CAOODCHODAKT�GB@�NOH\DBFAK�DB�SIDFICIA�GNNMDFGBC�DK�HO�IGK�ZAAB�MDFABKA@�CH�NOGFCDFA�LA@DFDBAPQ> R�KCGCALABC�\AODE[DBJ�CIGC�CIA�GNNMDFGBCWG> RJOAAK�CH�OAB@AO�GMM�LA@DFGM�KAO\DFAK�SDCIHUCGFFANCDBJ�G�EAA�HO�KGMGO[P�HOZ> RJOAAK�CH�NAOEHOL�HBM[�DBDCDGM�HO�EHMMHSVUN�A]GLDBGVCDHBK�GC�BH�FHKC�CH�CIA�NGCDABC�HO�CIA�NGCDABC̀K�EGLDM[CIOHUJI�G�FIGODCGZMA�HOJGBDxGCDHBT�u ?B�G@@DCDHB�CH�CIA�GNNMDFGCDHB�EHOL�OAiUDOA@�UB@AO�KUZKAFCDHB_RcT�GB�GNNMDFGBC�EHO�G�NOH�ZHBH�OAJDKCOGCDHB�CH�NOGFCDFA�LA@DVFDBA�KIGMM�KUZLDC�@HFULABCGCDHB�MDKCA@�UB@AO�R>j>d>�k�hlVlb�b_Rc�KIHSDBJ�CIGC�CIA�GNNMDFGBC̀K�NOAKABFA�DB�CIA�y>d>�DKGUCIHODxA@�UB@AO�EA@AOGM�MGS>tuRB�GNNMDFGBC�LG[�LĜA�GNNMDFGCDHB�EHO�G�NOH�ZHBH�OAJDKCOGCDHBGBBUGMM[>�R�NOA\DHUKM[�OAJDKCAOA@�GNNMDFGBC�LG[�GNNM[�EHO�GNOH�ZHBH�OAJDKCOGCDHB�Z[�KUZLDCCDBJ�CIA�EHMMHSDBJ�DBEHOLGCDHBHB�GB�GNNMDFGCDHB�EHOL�G\GDMGZMA�HB�OAiUAKC�EOHL�CIA�rHGO@GB@�HB�CIA�rHGO@̀K�SAZ�KDCAWl> RNNMDFGBC̀K�EUMM�BGLAT�IHLA�G@@OAKK�GB@�CAMANIHBA�BULVZAOT�GB@�NODLGO[�AVLGDM�G@@OAKKP=> �ULZAO�HE�NOA\DHUK�NOH�ZHBH�OAJDKCOGCDHBPQ> �GLA�HE�AGFI�KCGCAT�y>d>�CAOODCHO[T�GB@�NOH\DBFA�DB�SIDFICIA�GNNMDFGBC�IHM@K�GB�GFCD\A�LA@DFGM�MDFABKAPh> R�KCGCALABC�SIACIAO�KDBFA�DKKUGBFA�HE�CIA�MGKC�NOH�ZHBHOAJDKCOGCDHBWG> RB[�@DKFDNMDBGO[�GFCDHB�IGK�ZAAB�CĜAB�GJGDBKC�CIAGNNMDFGBCT�GB@Z> RB[�UBOAKHM\A@�FHLNMGDBCK�GOA�FUOOABCM[�NAB@DBJGJGDBKC�CIA�GNNMDFGBC�SDCI�GB[�KCGCA�ZHGO@P�GB@n> ?E�CIA�@HFULABC�KUZLDCCA@�UB@AO�jhVlqV=b=_rc�SGK�GMDLDCA@�EHOL�HE�SHÔ�GUCIHODxGCDHB�DKKUA@�Z[�CIA�EA@AOGMJH\AOBLABCT�A\D@ABFA�CIGC�CIA�GNNMDFGBC̀K�NOAKABFA�DB�CIAy>d>�FHBCDBUAK�CH�ZA�GUCIHODxA@�UB@AO�EA@AOGM�MGS>z{|}~�{�����~}�R@HNCA@�AEEAFCD\A�dANCALZAO�==T�laan�_dUNN>�anVQc>�RLAB@A@�Z[�EDBGM�OUMALĜDBJ�GC���R>R>j>�=QlaT�AEEAFCD\A�
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<=>�?@�ABBA�CDEFFG�BAHAIG�JKLMNL�DNOPQKR�STHUVHABA�LNOKWQXQNW�PK�STHUVHYBAZ�[N\�DNOPQKR�STHUVHABA�LNOKWQHXQNW�XLKM�STHUVHUB]�=P�UU�̂ĜGSG�UA_Y@�NXXNOPQ̀N�<=LOa�Ab@�ABBb�CDEFFG�BbHUIG�̂MNRWNW�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AU�̂ĜGSG�AV]_@�NXXNOPQ̀N�hOPKcNL�Ub@�ABUb�CDEFFG�UbHTIGijklmknopq rsstuvwxuyz�{y|�}yv~����z�z��i��u�x|wxuyzrq R̂�=FFdQO=RP�XKL�=�dKOEM�PNRNR��LNgQ�PL=PQKR�PK�FL=OPQON�MNWQHOQRN�XKL�=�M=eQMEM�KX�U_B�OKR�NOEPQ̀N�W=>��QR�̂LQ�KR=��a=dd�EcMQP�=R�=FFdQO=PQKR�XKLM�=̀=Qd=cdN�KR�LN�EN�P�XLKM�PaN�K=LW�=RW�KR�PaN��K=LW���\Nc��QPN�Pa=P�FLK̀QWN��PaN�QRXKLM=HPQKR�LN�EQLNW�ERWNL�STHUVHABUC�IG�q �R�=WWQPQKR�PK�PaN�=FFdQO=PQKR�XKLM�LN�EQLNW�ERWNL��Ec�NOPQKRĈI@�=R�=FFdQO=RP�XKL�=�dKOEM�PNRNR��LNgQ�PL=PQKR�PK�FL=OPQONMNWQOQRN��a=dd�a=̀N�PaN�XKddK\QRg��EcMQPPNW�WQLNOPd>�PK�PaN�K=LW@�NdNOPLKRQO=dd>�KL�QR�a=LW�OKF>@�c>�PaN�FLQM=L>��KELON@��J<�@��NLQWKO@�KL�J��D�UG hXXQOQ=d�PL=R�OLQFP�KL�KPaNL�=EPaNRPQO=PQKR�KX�gL=WE=PQKRXLKM�=��OaKKd�KX�MNWQOQRNZAG �NLQXQO=PQKR�KX�OKMFdNPQKR�KX�FK�PgL=WE=PN�PL=QRQRgZYG �̂�P=PNMNRP�OKMFdNPNW�c>�PaN��FKR�KLQRg�̂ LQ�KR=HdQONR�NW�Fa>�QOQ=R�gQ̀QRg�PaN�LN=�KR�XKL�PaN�LN�EN�P�XKLQ��E=RON�KX�PaN�LNgQ�PL=PQKRZ�TG �NLQXQO=PQKR�KX���J<��ONLPQXQO=PQKR�QX�PaN�=FFdQO=RP�gL=WHE=PNW�XLKM�=R�ER=FFLK̀NW��OaKKd�KX�MNWQOQRNZ�=RWbG �NLQXQO=PQKR�KX�dQONR�ELN�XLKM�ǸNL>��P=PN�QR�\aQOa�PaN=FFdQO=RP�a=��ǸNL�aNdW�=�MNWQO=d�dQONR�NG�q�R�=WWQPQKR�PK�PaN�=FFdQO=PQKR�XKLM�LN�EQLNW�ERWNL��Ec�NOPQKRĈI@�=R�=FFdQO=RP�XKL�=�dKOEM�PNRNR��LNgQ�PL=PQKR�PK�FL=OPQONMNWQOQRN��a=dd��EcMQP�PaN�XKddK\QRg�UG �KOEMNRP=PQKR�dQ�PNW�ERWNL�̂GSGDG���TUHUB_BĈI��aK\HQRg�Pa=P�PaN�=FFdQO=RP���FLN�NRON�QR�PaN��GDG�Q��=EPaKLQ�NWERWNL�XNWNL=d�d=\ZAG �̂XEdd��NP�KX�XQRgNLFLQRP��=RW�PaN�Oa=LgN��FNOQXQNW�QR�STHUVHABbZYG �̂OKF>�KX�=�gK̀NLRMNRPHQ��ENW�FaKPK�QWNRPQXQO=PQKRZ�=RWTG �aN�XNN��FNOQXQNW�ERWNL�STHUVHABbG�u�xy|uvwt��yx�ŴKFPNW�NXXNOPQ̀N�DNFPNMcNL�AA@�U??b�CDEFFG�?bHYIG�M̂NRWNW�c>�XQR=d�LEdNM=fQRg�=P�_�̂ĜGSG�AYU?@�NXXNOPQ̀N�<=>�?@�ABBA�CDEFFG�BAHAIG�JKLMNL�DNOPQKR�STHUVHABY�LNOKWQXQNW�PK�STHUVHYBYZ�[N\�DNOPQKR�STHUVHABY�LNOKWQHXQNW�XLKM�STHUVHUB_�=P�UU�̂ĜGSG�UA_Y@�NXXNOPQ̀N�<=LOa�Ab@�ABBb�CDEFFG�BbHUIG�̂MNRWNW�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AU�̂ĜGSG�AV]_@�NXXNOPQ̀N�hOPKcNL�Ub@�ABUb�CDEFFG�UbHTIGijklmknojq i�s�wt���u�xy|uvwt��yx�ŴKFPNW�NXXNOPQ̀N�DNFPNMcNL�AA@�U??b�CDEFFG�?bHYIG�M̂NRWNW�c>�XQR=d�LEdNM=fQRg�=P�_�̂ĜGSG�AYU?@�NXXNOPQ̀N�<=>�?@�ABBA�CDEFFG�BAHAIG�JKLMNL�DNOPQKR�STHUVHABT�LNOKWQXQNW�PK�STHUVHYBTZ�[N\�DNOPQKR�STHUVHABT�LNOKWHQXNW�XLKM�STHUVHUBY�=P�UU�̂ĜGSG�UA_Y@�NXXNOPQ̀N�<=LOa�Ab@�ABBb�CDEFFG�BbHUIG�SNFN=dNW�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AU�̂ĜGSG�AV]_@�NXXNOPQ̀N�hOPKcNL�Ub@�ABUb�CDEFFG�UbHTIGijklmkno�q �����wz����w|���rq �̂��FNOQXQO=dd>�=EPaKLQ�NW�ERWNL�̂GSGDG���YAHUTYVĈI@�PaN�K=LW�N�P=cdQ�aN��=RW��a=dd�OKddNOP�PaN�XKddK\QRg�XNN�@�\aQOa=LN�RKRLNXERW=cdN�ERdN���̂GSGDG���TUHUB]]�=FFdQN��UG F̂FdQO=PQKR�XKL�=�dQONR�N�PaLKEga�NRWKL�NMNRP@��D<��DPNF�Y@�KL��RWKL�NMNRP�\QPa�D����e=MQR=PQKR@��bBBZ

AG ���E=RON�KX�=R�QRQPQ=d�dQONR�N@��bBB@�FLKL=PNW�XLKM�W=PN�KXQ��E=RON�PK�W=PN�KX�dQONR�N�LNRN\=dZYG SNRN\=d�KX�dQONR�N�XKL�P\K�>N=L�@��bBBZTG F̂FdQO=PQKR�PK�LN=OPQ̀=PN�=R�QR=OPQ̀N�dQONR�N@��bBBZbG �KOEM�PNRNR��LNgQ�PL=PQKR@��YbBZVG R̂RE=d�LNgQ�PL=PQKR�KX�=R�=FFLK̀NW�QRPNLR�aQF@�LN�QWNRO>@OdQRQO=d�XNddK\�aQF�FLKgL=M@�KL��aKLPHPNLM�LN�QWNRO>�FLKHgL=M@��bBZ]G R̂RE=d�PN=OaQRg�dQONR�N�=P�=R�=FFLK̀NW��OaKKd�KX�MNWQHOQRN�KL�=P�=R�=FFLK̀NW�aK�FQP=d�QRPNLR�aQF@�LN�QWNRO>@�KLOdQRQO=d�XNddK\�aQF�FLKgL=M@��AbBZ_G JQ̀NHW=>�PN=OaQRg�FNLMQP�=P�=R�=FFLK̀NW��OaKKd�KX�MNWQHOQRN�KL�=P�=R�=FFLK̀NW�aK�FQP=d�QRPNLR�aQF@�LN�QWNRO>@�KLOdQRQO=d�XNddK\�aQF�FLKgL=M@��UBBZ?G �RQPQ=d�LNgQ�PL=PQKR�PK�WQ�FNR�N�WLEg��=RW�WǸQON�@��ABBZUBG R̂RE=d�LNRN\=d�PK�WQ�FNR�N�WLEg��=RW�WǸQON�@��UbBZUUG�NR=dP>�XNN�XKL�d=PN�LNRN\=d�KX�=R�=OPQ̀N�dQONR�N@��YbBZ=RWUAG F̂FdQO=PQKR�XKL�PNMFKL=L>�dQONR�N@��AbBG�q �̂��FNOQXQO=dd>�=EPaKLQ�NW�ERWNL�̂GSGDG���YAHUTYVC�I@�PaN�K=LW�N�P=cdQ�aN��PaN�XKddK\QRg�Oa=LgN��XKL�PaN��NL̀QON��dQ�PNW�UG �LKON��QRg�XQRgNLFLQRP��PK�OKRWEOP�=�OLQMQR=d�c=OfgLKERWOaNOf@��bBZAG �LK̀QWQRg�=�WEFdQO=PN�dQONR�N@��bBZYG �NLQX>QRg�=�dQONR�N@��UB�FNL�LN�EN�PZTG �LK̀QWQRg�=�OKF>�KX�LNOKLW�@�WKOEMNRP�@�dNPPNL�@�MQREPN�@=FFdQO=PQKR�@�=RW�XQdN�@��U�XKL�PaN�XQL�P�PaLNN�F=gN��=RW�Ab�XKL�N=Oa�=WWQPQKR=d�F=gNZbG �LK̀QWQRg�=�OKF>�KX�=RRE=d�=ddKF=PaQO�MNWQO=d�WQLNOPKL>@�YBZ�=RWVG �LK̀QWQRg�=R�NdNOPLKRQO�MNWQEM�OKRP=QRQRg�FEcdQO�QRXKLHM=PQKR�=cKEP�dQONR�NW�Fa>�QOQ=R�@��UBBG�u�xy|uvwt��yx�ŴKFPNW�NXXNOPQ̀N�DNFPNMcNL�AA@�U??b�CDEFFG�?bHYIG�M̂NRWNW�c>�XQR=d�LEdNM=fQRg�=P�_�̂ĜGSG�AYU?@�NXXNOPQ̀N�<=>�?@�ABBA�CDEFFG�BAHAIG�JKLMNL�DNOPQKR�STHUVHABb�LNOKWQXQNW�PK�STHUVHYBbZ�[N\�DNOPQKR�STHUVHABb�LNOKWHQXNW�XLKM�STHUVHUB?�=P�UU�̂ĜGSG�UA_Y@�NXXNOPQ̀N�<=LOa�Ab@�ABBb�CDEFFG�BbHUIG�̂MNRWNW�c>�XQR=d�LEdNM=fQRg�U?�Ĝ̂GSG�UYBB@�NXXNOPQ̀N� Ed>�V@�ABUY�CDEFFG�UYHAIG�M̂NRWNW�c>�NeNMFP�LEdNM=fQRg�=P�AB�̂ĜGSG�AbV?@�NXXNOPQ̀N�DNFPNMcNL�A@�ABUT�CDEFFG�UTHYIG�̂MNRWNW�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AU�̂ĜGSG�AV]_@�NXXNOPQ̀N�hOPKcNL�Ub@�ABUb�CDEFFG�UbHTIG�̂MNRWNW�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AA�̂ĜGSG�]]_@�NXXNOPQ̀N� =RE=L>�UT@�ABUV�CDEFFG�UVHUIG�̂MNRWNW�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AY�Ĝ̂GSG�ABbV@�NXXNOPQ̀N�̂EgE�P�?@�ABU]�CDEFFG�U]HYIG�M̂NRWNW�c>�XQR=d�LEdNM=fQRg�=P�AT�̂ĜGSG�U_A@�NXXNOPQ̀N�<=LOa�UB@�ABU_�CDEFFG�U_HUIGijklmkno�qlq¡wz�wxy|¢�i�sy|xuz��i�£~u|���zxrq �̂�LN�EQLNW�ERWNL�̂GSGDG���YAHYAB_@�=R�=FFdQO=RP@�dQONR�NN@FNLMQP�aKdWNL@�KL�LNgQ�PL=RP�\aK�Q��Oa=LgNW�\QPa�=�MQ�WNHMN=RKL�QR̀Kd̀QRg�OKRWEOP�Pa=P�M=>�=XXNOP�F=PQNRP��=XNP>�KL�=XNdKR>��a=dd�FLK̀QWN�\LQPPNR�RKPQON�KX�PaN�Oa=LgN�PK�PaN��K=LW\QPaQR�UB�\KLfQRg�W=>��=XPNL�PaN�Oa=LgN�Q��XQdNWG�q R̂�=FFdQO=RP@�dQONR�NN@�FNLMQP�aKdWNL@�KL�LNgQ�PL=RP�M=>�KcP=QR=�dQ�P�KX�LNFKLP=cdN�MQ�WNMN=RKL��KR�LN�EN�P�XLKM�PaN��K=LW=RW�KR�PaN��K=LW���\Nc��QPNG�qJ=QdELN�PK�OKMFd>�\QPa�̂GSGDG���YAHYAB_�=RW�PaQ��DNOPQKR�Q�ERFLKXN��QKR=d�OKRWEOPG�u�xy|uvwt��yx�[N\�DNOPQKR�M=WN�c>�XQR=d�NeNMFP�LEdNM=fQRg�=P�AU�Ĝ̂GSG�AV]_@�NXXNOPQ̀N�hOPKcNL�Ub@�ABUb�CDEFFG�UbHTIGijklmknomq �u����|w����{y|�}uv�z���¤�¥�|�ux�¤�wz��i��u�k
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<=><?@ABCDEFG�HIJK�LMNH�FO�PQJHRSHT�NHGUQLT�FG�GHVQSLGILQFR�QSSWHX�YM�LKHZFIGXT�LKH�F[HGIPP�LQUH�OGIUH�WRXHG�\]̂]_]�̀�abcbdefgfh�QSSKFiR�FR�jIYPH�b]kD EFG�HIJK�LMNH�FO�PQJHRSHT�NHGUQLT�FG�GHVQSLGILQFR�QSSWHX�YM�LKHZFIGXT�LKH�IXUQRQSLGILQ[H�JFUNPHLHRHSS�GH[QHi�LQUH�OGIUHWRXHG�\]̂]_]�̀�abcbdefgbh�QS�SKFiR�FR�jIYPH�b�IRX�YHVQRS�FRLKH�XILH�LKH�ZFIGX�GHJHQ[HS�IR�INNPQJILQFR�IRX�IPP�GHlWQGHX�XFJcWUHRLILQFR�IRX�QROFGUILQFR]b] mO�LKH�GHlWQGHX�INNPQJILQFR�QS�RFL�IXUQRQSLGILQ[HPM�JFUcNPHLHT�LKH�ZFIGX�SKIPP�SHRX�I�iGQLLHR�XHOQJQHRJM�RFLQJH�LFLKH�INNPQJIRL]I] mR�LKH�XHOQJQHRJM�RFLQJHT�LKH�ZFIGX�SKIPP�SLILH�HIJKXHOQJQHRJM�IRX�LKH�QROFGUILQFR�GHlWQGHX�LF�JFUNPHLHLKH�INNPQJILQFR�FG�SWNNFGLQRV�XFJWUHRLILQFRGHlWQGHX�LF�JFUNPHLH�LKH�INNPQJILQFR]�mR�LKH�XHOQcJQHRJM�RFLQJHT�LKH�ZFIGX�SKIPP�QRJPWXH�I�iGQLLHRRFLQJH�LKIL�LKH�INNPQJILQFR�QS�iQLKXGIiR�QO�LKH�INNPQcJIRL�XFHS�RFL�SWYUQL�LKH�IXXQLQFRIP�GHlWQGHX�QROFGcUILQFR�FG�XFJWUHRLILQFR�iQLKQR�LKH�LQUH�NGF[QXHXOFG�GHSNFRSH]Y] nQLKQR�LKH�LQUH�NGF[QXHX�QR�jIYPH�b�OFG�GHSNFRSH�LF�IXHOQJQHRJM�RFLQJHT�LKH�INNPQJIRL�SKIPP�SWYUQL�LF�LKHZFIGX�LKH�XFJWUHRLILQFR�FG�QROFGUILQFR�SNHJQOQHX�QRLKH�RFLQJH]�jKH�LQUH�OGIUH�OFG�LKH�ZFIGX�LF�OQRQSK�LKHIXUQRQSLGILQ[H�JFUNPHLHRHSS�GH[QHi�QS�SWSNHRXHXOGFU�LKH�XILH�FO�LKH�RFLQJH�WRLQP�LKH�XILH�LKH�ZFIGXGHJHQ[HS�LKH�XFJWUHRLILQFR�FG�QROFGUILQFR�OGFU�LKHINNPQJIRL]f] nQLKQR�od�XIMS�IOLHG�GHJHQNL�FO�I�XHOQJQHRJM�RFLQJHT�IRINNPQJIRL�iKF�XQSIVGHHS�iQLK�LKH�XHOQJQHRJM�RFLQJH�UIMSWYUQL�LF�LKH�ZFIGX�I�iGQLLHR�GHlWHSL�OFG�I�KHIGQRVGHVIGXQRV�LKH�XHOQJQHRJM�RFLQJH]o] jKH�ZFIGX�SKIPP�SJKHXWPH�IRX�JFRXWJL�LKH�INNPQJIRLpSXHOQJQHRJM�KHIGQRV�IJJFGXQRV�LF�NGF[QSQFRS�NGHSJGQYHXWRXHG�\]̂]_]�̀�ofcbafegqh]a] mR�IXXQLQFR�LF�KHIGQRV�NGF[QSQFRS�NGHSJGQYHX�WRXHG�SWYcSHJLQFR�gZhgohT�LKH�ZFIGX�SKIPP�SHRX�LKH�OFPPFiQRV�LF�LKHINNPQJIRL�QR�iGQLQRVrI] \�RFLQJH�FO�LKH�SJKHXWPHX�KHIGQRV�IL�PHISL�fb�XIMSYHOFGH�LKH�KHIGQRV�XILHs�IRXY] jKH�ZFIGXpS�XHJQSQFR�iQLKQR�od�XIMS�IOLHG�LKH�KHIGcQRV�IRX�RFLQJH�FO�IRM�INNPQJIYPH�GQVKL�FO�INNHIP]tDEFG�HIJK�LMNH�FO�PQJHRSHT�NHGUQLT�FG�GHVQSLGILQFR�QSSWHX�YM�LKHZFIGXT�LKH�SWYSLIRLQ[H�GH[QHi�LQUH�OGIUH�WRXHG�\]̂]_]�̀�abcbdefgoh�QS�SKFiR�FR�jIYPH�b]b] jKH�ZFIGX�UIM�GHlWHSL�UIuH�I�JFUNGHKHRSQ[H�iGQLLHRGHlWHSL�OFG�IXXQLQFRIP�QROFGUILQFR�OGFU�IR�INNPQJIRLIJJFGXQRV�LF�NGF[QSQFRS�NGHSJGQYHX�WRXHG�\]̂]_]�̀�abcbdev�XWGQRV�LKH�SWYSLIRLQ[H�GH[QHi�LQUH�OGIUH]�mR�IRMGHlWHSL�OFG�IXXQLQFRIP�QROFGUILQFRT�LKH�ZFIGX�SKIPPQRJPWXH�I�iGQLLHR�RFLQJH�LKIL�LKH�INNPQJILQFR�QS�iQLKXGIiR

QO�LKH�INNPQJIRL�XFHS�RFL�SWYUQL�LKH�IXXQLQFRIP�QROFGUIcLQFR�iQLKQR�LKH�LQUH�NGF[QXHX�OFG�GHSNFRSH]f] mR�GHSNFRSH�LF�I�SQRVPH�JFUNGHKHRSQ[H�iGQLLHR�GHlWHSLOGFU�LKH�ZFIGX�WRXHG�\]̂]_]�̀�abcbdevg\hT�LKH�INNPQJIRLSKIPP�SWYUQL�LKH�QROFGUILQFR�QXHRLQOQHX�LF�LKH�ZFIGXiQLKQR�LKH�LQUH�LF�GHSNFRX�SNHJQOQHX�QR�jIYPH�b]�jKH�LQUHOGIUH�OFG�LKH�ZFIGX�LF�OQRQSK�LKH�SWYSLIRLQ[H�GH[QHi�QSSWSNHRXHX�OGFU�LKH�XILH�LKH�ZFIGX�SHRXS�LKH�JFUNGHKHRcSQ[H�iGQLLHR�GHlWHSL�OFG�IXXQLQFRIP�QROFGUILQFR�WRLQP�LKHXILH�LKH�ZFIGX�GHJHQ[HS�LKH�IXXQLQFRIP�QROFGUILQFR�OGFULKH�INNPQJIRL]o] mO�LKH�ZFIGX�XHLHGUQRHS�LKH�INNPQJIRL�XFHS�RFL�UHHL�IPPSWYSLIRLQ[H�JGQLHGQI�OFG�I�PQJHRSHT�NHGUQLT�FG�GHVQSLGILQFR�ISGHlWQGHX�WRXHG�\]̂]_]�jQLPH�ofT�wKINLHG�bo�FG�LKQS�wKINcLHGT�LKH�ZFIGX�SKIPP�SHRX�iGQLLHR�RFLQJH�FO�XHRQIP�LF�LKHINNPQJIRL]�jKH�ZFIGX�SKIPP�QRJPWXH�RFLQJH�FO�IRM�INNPQJIcYPH�GQVKL�FO�INNHIP�QR�LKH�XHRQIP�RFLQJH]a] mO�LKH�INNPQJIRL�UHHLS�IPP�SWYSLIRLQ[H�JGQLHGQI�OFG�I�PQJHRSHTNHGUQLT�FG�GHVQSLGILQFR�GHlWQGHX�WRXHG�\]̂]_]�jQLPH�ofTwKINLHG�bo�IRX�LKQS�wKINLHGT�LKH�ZFIGX�SKIPP�QSSWH�LKHINNPQJIYPH�PQJHRSHT�NHGUQLT�FG�GHVQSLGILQFR�LF�LKH�INNPQJIRL]xD�\R�INNPQJIRL�UIM�GHJHQ[H�I�odcXIM�HyLHRSQFR�FO�LKH�LQUH�NGFc[QXHX�WRXHG�SWYSHJLQFR�gZhgbh�FG�gwhgfh�YM�NGF[QXQRV�iGQLLHRRFLQJH�LF�LKH�ZFIGXpS�qyHJWLQ[H�zQGHJLFG�YHOFGH�LKH�LQUHHyNQGHS]{D mO�I�PQJHRSHH�XFHS�RFL�INNPM�OFG�PQJHRSH�GHRHiIP�IJJFGXQRV�LFLKH�YQHRRQIP�GHRHiIP�GHlWQGHUHRLT�LKH�PQJHRSHHpS�PQJHRSHHyNQGHS�IJJFGXQRV�LF�NGF[QSQFRS�NGHSJGQYHX�WRXHG�\]̂]_�̀�ofcbaodg\h�WRPHSS�LKH�PQJHRSHH�QS�WRXHG�QR[HSLQVILQFR�IJJFGXQRV�LFNGF[QSQFRS�WRXHG�\]̂]_]�̀�ofcofdf]�mO�I�PQJHRSHH�UIuHS�LQUHPMINNPQJILQFR�IJJFGXQRV�LF�LKH�YQHRRQIP�GHRHiIP�GHlWQGHUHRL�YWLOIQPS�LF�GHSNFRX�LQUHPM�LF�I�XHOQJQHRJM�RFLQJH�WRXHG�SWYSHJLQFRgZhgbh�FG�I�GHlWHSL�OFG�IXXQLQFRIP�QROFGUILQFR�WRXHG�SWYSHJLQFRgwhgfh�IRX�OIQPS�LF�GHlWHSL�OGFU�LKH�qyHJWLQ[H�zQGHJLFG�IRHyLHRSQFR�FO�LQUH�LF�GHSNFRXT�LKH�PQJHRSHHpS�PQJHRSH�HyNQGHSIJJFGXQRV�LF�NGF[QSQFRS�NGHSJGQYHX�WRXHG�\]̂]_�̀�ofcbaodg\h]|?B<@=?}>~��@<��Hi�_HJLQFR�GHJFXQOQHX�OGFU�̂acb�cbda�IL�bb�\]\]̂]�bf�oT�HOOHJLQ[H��IGJK�fvT�fddv�g_WNN]�dvcbh]�\UHRXHX�YM�OQRIP�GWPHUIuQRV�IL�bb�\]\]̂]�f�aaT�HOOHJLQ[H�_HNLHUcYHG�bdT�fddv�g_WNN]�dvcoh]�\UHRXHX�YM�OQRIP�HyHUNL�GWPHUIuQRV�IL�fb�\]\]̂]�f�e�T�HOOHJLQ[H��JLFYHG�bvT�fdbv�g_WNN]�bvcah]���������D ����>~��|?B<@=?}>~��@<��Hi�_HJLQFR�GHJFXQOQHX�OGFU�̂acb�cbdv�IL�bb�\]\]̂]�bf�oT�HOOHJLQ[H��IGJK�fvT�fddv�g_WNN]�dvcbh]�\UHRXHX�YM�OQRIP�GWPHUIuQRV�IL�bb�\]\]̂]�f�aaT�HOOHJLQ[H�_HNLHUcYHG�bdT�fddv�g_WNN]�dvcoh]�̂HNHIPHX�YM�OQRIP�HyHUNL�GWPHUIuQRV�IL�fb�\]\]̂]�f�e�T�HOOHJLQ[H��JLFYHG�bvT�fdbv�g_WNN]�bvcah]�>�~���D �?����=>��B �?����=>��B��?A�}>~�A�>=��>�B������@���?}�AB� ���=>~~��?����=>�� C��?A?B<=><?������?����?����=>�� �?���<@���B�@A��<@�x��?}?�A}���@<?}� ���B<>A<?������?����?����=>�� �?���<@���B�@A��<@������B<��@=�C��?<?@A>~� A�@=�><?@AmRQLQIP�¡QJHRSH�YM�qyIUQRILQFR�FG�qRXFGSHUHRL fad bfd o�v bfd �dZQHRRQIP�¡QJHRSH�̂HRHiIP �d av �d av �d¡FJWU�jHRHRS�FG�¢GF�ZFRF�̂HVQSLGILQFR bfd� �d �d �d od
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<=>?@A=BCD�E@?FGHIJK�L�MKNOPQRQKP�RMOS�TMUQNJK�L�UO�KVP�OR�TMUQNJK�W�HU�LL�TXTXYX�LWZ[\�KRRKNUQ]K�̂HMN_�Ẁ\�Waà�bcdeeX�àfLgX�TSKVPKP�Ih�RQVHJ�MdJKSHiQVj�HU�LL�TXTXYX�Wkll\�KRRKNUQ]K�cKeUKSIKM�La\�Waà�bcdeeX�àf[gX�TSKVPKP�Ih�RQVHJ�KmKSeU�MdJKSHiQVj�HU�WL�TXTXYX�WnoZ\�KRRKNUQ]K�pNUOIKM�L̀\�WaL̀�bcdeeX�L̀flgX�q�r�st�u��vrwxtywryz�{|�vq}zw~��������� ~F�=>?AC?=@��C���~F�F�CD��T�e_h�QNQHV��_O��Q�_K��UO�PQ�eKV�K�H�NOVUMOJJKP��dI�UHVNK�H�PKRQVKP�QV�TXYXcX���[WfLkaLbLWg\�H�eMK�NMQeUQOVfOVJh�PMdj�H�PKRQVKP�QV�TXYXcX���[WfLkaLbǹg\�OM�H�eMK�NMQeUQOVfOVJh�PK]QNKH��PKRQVKP�QV�TXYXcX���[WfLkaLbnlg��_HJJ�IK�NdMMKVUJh�JQNKV�KPUO�eMHNUQNK�SKPQNQVK�QV�TMQ�OVH�HVP��_HJJ�eMO]QPK�UO�U_K��OHMPU_K�ROJJO�QVj�LX T�NOSeJKUKP�MKjQ�UMHUQOV�ROMS�U_HU�QVNJdPK��U_K�ROJJO�QVjQVROMSHUQOV�HX G_K�e_h�QNQHV���VHSK\�JQNKV�K�VdSIKM\�HVP�RQKJP�OReMHNUQNK�IX T�JQ�U�OR�U_K�UheK��OR�PMdj��HVP�PK]QNK��U_K�e_h�QNQHV�QJJ�PQ�eKV�K��HVPNX G_K�JONHUQOV�OM�JONHUQOV���_KMK�U_K�e_h�QNQHV��QJJPQ�eKV�K�H�NOVUMOJJKP��dI�UHVNK\�H�eMK�NMQeUQOVfOVJhPMdj\�OM�H�eMK�NMQeUQOVfOVJh�PK]QNKXWX T�NOeh�OR�U_K�e_h�QNQHV���NdMMKVU��Mdj��VROMNKSKVUTPSQVQ�UMHUQOV��KMUQRQNHUK�OR�YKjQ�UMHUQOV�ROM�KHN_�PQ�feKV�QVj�JONHUQOV�RMOS��_QN_�U_K�e_h�QNQHV��QJJ�PQ�eKV�K�HNOVUMOJJKP��dI�UHVNKX[X G_K�RKK��MK�dQMKP�QV�TXYXcX���[WfLl[nX�� T�e_h�QNQHV��_HJJ�MKVK��H�MKjQ�UMHUQOV�UO�PQ�eKV�K�H�NOVUMOJJKP�dI�UHVNK\�H�eMK�NMQeUQOVfOVJh�PMdj\�OM�H�eMK�NMQeUQOVfOVJhPK]QNK�Ih�NOSeJhQVj��QU_�U_K�MK�dQMKSKVU��QV��dI�KNUQOV�bTgOV�OM�IKROMK��dVK�[a�OR�KHN_�hKHMX��R�H�e_h�QNQHV�_H��SHPKUQSKJh�HVP�NOSeJKUK�HeeJQNHUQOV�ROM�U_K�MKVK�HJ�OR�H�MKjQ�UMHfUQOV\�U_K�e_h�QNQHV�SHh�NOVUQVdK�UO�PQ�eKV�K�dVUQJ�U_K��OHMPHeeMO]K��OM�PKVQK��U_K�MKVK�HJ�HeeJQNHUQOVX���R�U_K�NOSeJKUKP�HVVdHJ�MKVK�HJ�ROMS\�HJJ�MK�dQMKP�PONdSKVUHfUQOV\�HVP�U_K�RKK�HMK�VOU�MKNKQ]KP�QV�U_K��OHMP���ORRQNK�OV�OMIKROMK��dVK�[a\�U_K�e_h�QNQHV��_HJJ�VOU�PQ�eKV�K�HVh�NOVUMOJJKP�dI�UHVNK�\�eMK�NMQeUQOVfOVJh�PMdj�\�OM�eMK�NMQeUQOVfOVJhPK]QNK��dVUQJ�MKfMKjQ�UKMKPX�G_K�e_h�QNQHV��_HJJ�MKfMKjQ�UKM�IhRQJQVj�ROM�QVQUQHJ�MKjQ�UMHUQOV�dVPKM��dI�KNUQOV�bTg�HVP��_HJJ�VOUPQ�eKV�K�H�NOVUMOJJKP��dI�UHVNK\�H�eMK�NMQeUQOVfOVJh�PMdj\�OM�HeMK�NMQeUQOVfOVJh�PK]QNK�dVUQJ�MKNKQeU�OR�U_K�MKfMKjQ�UMHUQOVX<=>?@A=BCD�E@?F�K��cKNUQOV�HPOeUKP�Ih�RQVHJ�MdJKSHiQVj�HU�n�TXTXYX�òL\�KRRKNUQ]K��KIMdHMh�W\�Waaa�bcdeeX�aafLgX��OMSKM�cKNUQOV�YlfLnf[aL�MKNOPQRQKP�UO�YlfLnflaL���K��cKNUQOV�YlfLnf[aL�MKNOPQRQKP�RMOS�YlfLnfWaL�HU�LL�TXTXYX�LWZ[\�KRRKNUQ]K�̂HMN_�Ẁ\�Waà�bcdeeX�àfLgX~��������� �CB�C�=���C��� �¡F�?@A¢£�¤¥BF¦?=@���T�e_h�QNQHV��_HJJ�PQ�eKV�K�HJJ�NOVUMOJJKP��dI�UHVNK��HVP�eMKf�NMQeUQOVfOVJh�PMdj��QV�eMKeHNiHjKP�NOVUHQVKM��OM�QV�JQj_UfMK�Q�UHVU�NOVUHQVKM���QU_�NOV�dSKM��HRKUh�NHe�\�U_HU�NOSeJh�QU_��UHVPHMP���eKNQRQKP�QV�U_K�ORRQNQHJ�NOSeKVPQdS�H��PKRQVKP

QV�TXYXcX���[WfLkaLblkg�HVP��UHUK�HVP�RKPKMHJ�JH�\�dVJK���HeHUQKVU�OM�H�eHUQKVU���MKeMK�KVUHUQ]K�MK�dK�U��H�VOVf�HRKUh�NHeX�� TJJ�NOVUMOJJKP��dI�UHVNK��HVP�eMK�NMQeUQOVfOVJh�PMdj��PQ�feKV�KP��_HJJ�IK�JHIKJKP��QU_�U_K�ROJJO�QVj�QVROMSHUQOV�LX G_K�e_h�QNQHV���VHSK\�HPPMK��\�HVP�UKJKe_OVK�VdSIKM�WX G_K�PHUK�U_K�NOVUMOJJKP��dI�UHVNK�HVP�eMK�NMQeUQOVfOVJhPMdj�Q��PQ�eKV�KP�[X G_K�eHUQKVU���VHSK�lX G_K�NOVUMOJJKP��dI�UHVNK�HVP�eMK�NMQeUQOVfOVJh�PMdjVHSK\��UMKVjU_\�HVP�PO�HjK\�ROMS\�VHSK�OR�SHVdRHNUdMKM\U_K��dHVUQUh�PQ�eKV�KP\�PQMKNUQOV��ROM�d�K\�HVP�HVh�NHdfUQOVHMh��UHUKSKVU�VKNK��HMh�ROM�U_K��HRK�HVP�KRRKNUQ]K�d�KOR�U_K�NOVUMOJJKP��dI�UHVNK�HVP�eMK�NMQeUQOVfOVJh�PMdj�HVPX̀ T�IKhOVPfd�KfPHUK�VOU�UO�KmNKKP�OVK�hKHM�RMOS�U_K�PHUKOR�PQ�eKV�QVj�OM�U_K�SHVdRHNUdMKM���KmeQMHUQOV�PHUK�QR�JK��U_HV�OVK�hKHMX��T�e_h�QNQHV��_HJJ��KNdMK�HJJ�NOVUMOJJKP��dI�UHVNK��QV�H�JONiKPNHIQVKU�OM�MOOS�HVP��_HJJ�NOVUMOJ�HNNK���UO�U_K�NHIQVKU�OM�MOOSIh�H��MQUUKV�eMONKPdMK�U_HU�QVNJdPK�\�HU�H�SQVQSdS\�PK�QjVHfUQOV�OR�U_K�eKM�OV���_O�_H]K�HNNK���UO�U_K�NHIQVKU�OM�MOOS�HVPeMONKPdMK��ROM�MKNOMPQVj�MK�dK�U��ROM�HNNK���UO�U_K�NHIQVKU�OMMOOSX�G_Q���MQUUKV�eMONKPdMK��_HJJ�IK�SHPK�H]HQJHIJK�OVPKSHVP�UO�U_K��OHMP�OM�QU��HdU_OMQ�KP�MKeMK�KVUHUQ]K��ROMQV�eKNUQOV�OM�NOehQVjX�§MK�NMQeUQOVfOVJh�PMdj���_HJJ�IK��UOMKP�O�H��VOU�UO�IK�HNNK��QIJK�UO�eHUQKVU�X�̈ �OVUMOJJKP��dI�UHVNK��HVP�eMK�NMQeUQOVfOVJh�PMdj��VOU�MK�dQMfQVj�MKRMQjKMHUQOV��_HJJ�IK�SHQVUHQVKP�QV�HV�HMKH��_KMK�U_K�UKSfeKMHUdMK�POK��VOU�KmNKKP�Z̀©��X¤� T�e_h�QNQHV��_HJJ�SHQVUHQV�HV�OVjOQVj�PQ�eKV�QVj�JOj�ROM�HJJNOVUMOJJKP��dI�UHVNK��HVP�U_K�eMK�NMQeUQOVfOVJh�PMdj�VHJIdfe_QVK�_hPMON_JOMQPK�b�dIHQVg�PQ�eKV�KP�Ih�U_K�e_h�QNQHVX�G_KPQ�eKV�QVj�JOj��_HJJ�QVNJdPK�U_K�ROJJO�QVj�LX T��KeHMHUK�QV]KVUOMh��_KKU�ROM�KHN_�NOVUMOJJKP��dI�UHVNKHVP�eMK�NMQeUQOVfOVJh�PMdj�WX G_K�PHUK�U_K�PMdj�Q��PQ�eKV�KP�[X G_K�eHUQKVU���VHSK�lX G_K�PO�HjK\�NOVUMOJJKP��dI�UHVNK�HVP�eMK�NMQeUQOVfOVJhPMdj�VHSK\��UMKVjU_\�PO�HjK\�ROMS\�HVP�VHSK�OR�U_K�SHVfdRHNUdMKM�X̀ G_K�VdSIKM�OR�PO�HjK�dVQU��PQ�eKV�KP�nX T�MdVVQVj�UOUHJ�OR�KHN_�NOVUMOJJKP��dI�UHVNK�HVP�eMK�NMQefUQOVfOVJh�PMdj�PQ�eKV�KP��HVPoX G_K��QjVHUdMK�OR�U_K�e_h�QNQHV��MQUUKV�VKmU�UO�KHN_�KVUMhXª� T�e_h�QNQHV�SHh�d�K�H�NOSedUKM�UO�SHQVUHQV�U_K�PQ�eKV�QVjJOj�MK�dQMKP�QV��dI�KNUQOV�b�g�QR�U_K�JOj�Q���dQNiJh�HNNK��QIJKU_MOdj_�KQU_KM�OVf�NMKKV�]QK�QVj�OM�eMQVUQVj�OR�H�NOehX«� G_Q��cKNUQOV�POK��VOU�HeeJh�UO�H�eMKeHNiHjKP�SHVdRHNUdMKM�HSeJK�OR�H�NOVUMOJJKP��dI�UHVNK�HVP�eMK�NMQeUQOVfOVJh�PMdj\dVJK���OU_KM�Q�K�eMO]QPKP�Ih�RKPKMHJ�JH�X

GKHN_QVj�¬QNKV�K la Wa [a Wa [a�PdNHUQOVHJ�GKHN_QVj�§KMSQU Wa La [a La LaGMHQVQVj�§KMSQU la Wa [a Wa [ac_OMUfUKMS�GMHQVQVj�§KMSQU la Wa [a Wa [apVKfhKHM�GMHQVQVj�§KMSQU la Wa [a Wa [aTVVdHJ�YKjQ�UMHUQOV�UO��Q�eKV�K��Mdj��HVP��K]QNK� L̀a l̀ [a Là [a
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<=>?@A=BCD�E@?FGHI�JHKLMNO�PQNRLHQ�ST�UMOPV�WXVHYPZMO[�PL�\�]̂]̂_̂�àbc�HUUHKLMdH�eHSWXPWT�fc�fggg�hJXRR̂�ggibĵ�eNWYHW�JHKLMNO�_kib\ilgf�WHKNQMUMHQ�LN�_kib\ikgfm�GHI�JHKLMNO�_kib\ilgf�WHKNQMUMHQ�UWNY�_kib\ifgf�PL�bb�]̂]̂_̂�bfnlc�HUUHKLMdH�oPWKp�fac�fgga�hJXRR̂�gaibĵqrstusvwvx yAF>BA=z={|�C{}�~=>�F{>={|�qF��=AF�F{?>�x]�RpT�MKMPO��pPVV�WHKNWQ�NO�LpH�RPLMHOL���YHQMKPV�WHKNWQ�LpHOPYHc��LWHO[Lpc�QN�P[Hc�POQ�UNWYc�NU�LpH�KNOLWNVVHQ��XS�LPOKHcRWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�QM�RHO�HQcLpH��XPOLMLT�NW�dNVXYH�QM�RHO�HQc�LpH�QPLH�LpH�KNOLWNVVHQ��XSi�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�M�QM�RHO�HQc�LpH�YHQMKPV�WHP�NO��UNW�QM�RHO�MO[�LpH�KNOLWNVVHQ�XS�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKHcPOQ�LpH�OXYSHW�NU�WHUMVV��PXLpNWM�HQ̂�x �HUNWH�QM�RHO�MO[�P�KNOLWNVVHQ��XS�LPOKHc�RWH�KWMRLMNOiNOVTQWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�LN�P�RPLMHOLc�P�RpT�MKMPO��pPVVWHdMHI�LpH�RWHRPWHQ�KNOLWNVVHQ��XS�LPOKHc�RWH�KWMRLMNOiNOVTQWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�LN�HO�XWH�LpPL�b̂ �pH�KNOLPMOHW�VPSHV�POQ�KNOLHOL��KNYRVT�IMLp�LpH�RWHi�KWMRLMNOc�POQf̂ �pH�RPLMHOL�M��MOUNWYHQ�NU�LpH�OPYH�NU�LpH�KNOLWNVVHQ��XSi�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVTQHdMKHc�QMWHKLMNO��UNW�X�Hc�RWHKPXLMNO�c�POQ��LNWP[HWH�XMWHYHOL�̂�x]�RpT�MKMPO��pPVV�RXWKpP�H�PVV�QM�RHO�HQ�KNOLWNVVHQ��XSi�LPOKH�c�RWH�KWMRLMNOiNOVT�QWX[�c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�UWNY�P�YPOXUPKLXWHW�NW�QM�LWMSXLNW�PRRWNdHQ�ST�LpH��OMLHQJLPLH��eNNQ�POQ��WX[�]QYMOM�LWPLMNOc�NW�P�RpPWYPKT�pNVQMO[�PKXWWHOL�RHWYML�UWNY�LpH�]WM�NOP��NPWQ�NU��pPWYPKT̂~x�pH�RHW�NO�IpN�RWHRPWH��P�KNOLWNVVHQ��XS�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�UNW�QM�RHO�MO[��pPVVKNXOLHW�M[O�POQ�QPLH�LpH�NWM[MOPV�RWH�KWMRLMNO�UNWY�UNW�LpH�KNOiLWNVVHQ��XS�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVTQHdMKĤ�x eNW�RXWRN�H��NU�LpM��]WLMKVHc��QM�RHO�MO[��YHPO��LpH�QHVMdHWTNU�P�KNOLWNVVHQ��XS�LPOKHc�P�RWH�KWMRLMNOiNOVT�QWX[c�NW�P�RWHi�KWMRLMNOiNOVT�QHdMKH�LN�P�RPLMHOL�UNW�X�H�NXL�MQH�LpH�RpT�MiKMPO���NUUMKĤ <=>?@A=BCD�E@?FGHI�JHKLMNO�PQNRLHQ�ST�UMOPV�WXVHYPZMO[�PL�\�]̂]̂_̂�àbc�HUUHKLMdH�eHSWXPWT�fc�fggg�hJXRR̂�ggibĵ�]YHOQHQ�ST�UMOPV�WXVHYPZMO[�PL�\�]̂]̂_̂�kanac�HUUHKLMdH�GNdHYiSHW�bkc�fggg�hJXRR̂�ggikĵ�eNWYHW�JHKLMNO�_kib\ilgl�WHKNQMUMHQ�LN�_kib\ikglm�GHI�JHKLMNO�_kib\ilgl�WHKNQiMUHQ�UWNY�_kib\ifgl�PL�bb�]̂]̂_̂�bfnlc�HUUHKLMdH�oPWKp�fac�fgga�hJXRR̂�gaibĵqrstusvwrx qFB@A}�FF�={|�C{}�qF�@A?={|���@A?C|F>�x]�RpT�MKMPO�IpN�QM�RHO�H��P�KNOLWNVVHQ��XS�LPOKH�NW�RWH�KWMRiLMNOiNOVT�QWX[��pPVV�HO�XWH�LpPL�PO�NWM[MOPV�RWH�KWMRLMNO�QM�iRHO�HQ�UWNY�LpH�RpT�MKMPO���NUUMKH�M��QPLHQc�KNO�HKXLMdHVTOXYSHWHQ�MO�LpH�NWQHW�MO�IpMKp�ML�M��NWM[MOPVVT�QM�RHO�HQc�POQUMVHQ��HRPWPLHVT�UWNY�RPLMHOL�YHQMKPV�WHKNWQ�̂�]�RpT�MKMPO�pPVV�HO�XWH�LpPL�PO�NWM[MOPV�RWH�KWMRLMNO�SH�YPMOLPMOHQ�MO�LpWHH�HRPWPLH�UMVH�c�P��UNVVNI��b̂ JKpHQXVH����KNOLWNVVHQ��XS�LPOKH�mf̂ JKpHQXVH����c���c�POQ���KNOLWNVVHQ��XS�LPOKH�m�POQl̂ �WH�KWMRLMNOiNOVT�QWX[�̂�x ]�RpT�MKMPO��pPVV�HO�XWH�LpPL�RXWKpP�H�NWQHW��POQ�MOdNMKH��PWHYPMOLPMOHQ�UNW�PVV�KNOLWNVVHQ��XS�LPOKH��POQ�RWH�KWMRLMNOiNOVTQWX[��QM�RHO�HQ�UNW�RWNUML�POQ�ONL�UNW�RWNUML�UNW�LpWHH�THPW�UWNY�LpH�QPLH�NU�LpH�RXWKpP�H�NWQHW�NW�MOdNMKĤ��XWKpP�H�NWQHW�POQ�MOdNMKH���pPVV�SH�YPMOLPMOHQ�MO�LpWHH��HRPWPLH�UMVH��P��UNViVNI��b̂ JKpHQXVH����KNOLWNVVHQ��XS�LPOKH��NOVTm

f̂ JKpHQXVH����c���c�POQ���KNOLWNVVHQ��XS�LPOKH��POQ�OPVSXiRpMOHm�POQl̂ ]VV�NLpHW�RWH�KWMRLMNOiNOVT�QWX[�̂�x]�RpT�MKMPO�IpN�QM�KNdHW��P�LpHUL�NW�VN���NU�P�KNOLWNVVHQ��XSi�LPOKH�NW�P�QPO[HWNX��QWX[c�P��QHUMOHQ�MO�]̂_̂Ĵ���blilkgbcUWNY�LpH�RpT�MKMPO���NUUMKH��pPVV�b̂ �YYHQMPLHVT�ONLMUT�LpH�VNKPV�VPI�HOUNWKHYHOL�P[HOKTcf̂ �WNdMQH�LpPL�P[HOKT�IMLp�P�IWMLLHO�WHRNWLc�POQl̂ JHOQ�P�KNRT�LN�LpH��WX[��OUNWKHYHOL�]QYMOM�LWPLMNO�POQLpH��NPWQ�IMLpMO��HdHO�QPT��NU�LpH�QM�KNdHWT̂~xeNW�RXWRN�H��NU�LpM��JHKLMNOc�KNOLWNVVHQ��XS�LPOKH��PWH�MQHOLMiUMHQc�QHUMOHQc�NW�VM�LHQ�MO�]̂_̂Ĵ��MLVH�l\c��pPRLHW�f̀^<=>?@A=BCD�E@?FGHI�JHKLMNO�WHKNQMUMHQ�UWNY�_kib\ifgk�PL�bb�]̂]̂_̂�bfnlc�HUUHKLMdH�oPWKp�fac�fgga�hJXRR̂�gaibĵqrstusvw�x �{>�FB?=@{>��~F{=CD�C{}�qF�@BC?=@{�x]�RpT�MKMPO��pPVV�KNNRHWPLH�IMLp�POQ�PVVNI�PKKH���LN�LpH�RpTi�MKMPO���NUUMKH�POQ�WHKNWQ��UNW�RHWMNQMK�MO�RHKLMNO�NU�QM�RHO�iMO[�RWPKLMKH��ST�LpH��NPWQ�NW�ML��PXLpNWM�HQ�WHRWH�HOLPLMdĤePMVXWH�LN�KNNRHWPLH�NW�PVVNI�PKKH����pPVV�SH�[WNXOQ��UNW�WHdNiKPLMNO�NU�P�RpT�MKMPO���WH[M�LWPLMNO�LN�QM�RHO�H�P�KNOLWNVVHQ�XS�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKHNW�QHOMPV�NU�WHOHIPV�NU�LpH�RpT�MKMPO���QM�RHO�MO[�WH[M�LWPLMNÔ�x ePMVXWH�LN�KNYRVT�IMLp�]̂_̂Ĵ���lfibk�b�NW�LpM��]WLMKVH�KNO�LMiLXLH��[WNXOQ��UNW�QHOMPV�NW�WHdNKPLMNO�NU�QM�RHO�MO[�WH[M�LWPiLMNÔ�x�pH��NPWQ��pPVV�WHdNZH�P�RpT�MKMPO���WH[M�LWPLMNO�LN�QM�RHO�H�PKNOLWNVVHQ��XS�LPOKHc�RWH�KWMRLMNOiNOVT�QWX[c�NW�RWH�KWMRLMNOiNOVT�QHdMKH�XRNO�NKKXWWHOKH�NU�LpH�UNVVNIMO[�b̂ JX�RHOQMO[c�WHdNZMO[c��XWWHOQHWMO[c�NW�KPOKHVMO[�LpHRpT�MKMPO���VMKHO�Hmf̂ �VPKMO[�LpH�RpT�MKMPO���VMKHO�H�NO�MOPKLMdH��LPLX�ml̂ ePMVMO[�LN�LMYHVT�WHOHI�LpH�RpT�MKMPO���VMKHO�Hm�NWk̂ _H�LWMKLMO[�LpH�RpT�MKMPO���PSMVMLT�LN�RWH�KWMSH�NW�PQYMOM�iLHW�YHQMKPLMNOc�MOKVXQMO[�VN���NW�H RMWPLMNO�NU�LpH�RpT�MiKMPO����WX[��OUNWKHYHOL�]QYMOM�LWPLMNO��HWLMUMKPLH�NU_H[M�LWPLMNÔ~x�U�LpH��NPWQ�QHOMH��P�RpT�MKMPO���QM�RHO�MO[�WH[M�LWPLMNOc�LpHRpT�MKMPO�YPT�PRRHPV�LpH�QHKM�MNO�ST�UMVMO[�P�WH�XH�Lc�MO�IWMLiMO[c�IMLp�LpH��NPWQc�ON�VPLHW�LpPO�lg�QPT��PULHW�WHKHMRL�NU�LpHONLMKH�QHOTMO[�LpH�WH[M�LWPLMNÔ<=>?@A=BCD�E@?FGHI�JHKLMNO�WHKNQMUMHQ�UWNY�_kib\ifga�PL�bb�]̂]̂_̂�bfnlc�HUUHKLMdH�oPWKp�fac�fgga�hJXRR̂�gaibĵ�¡�¢�£¤����¥¤¦¢��£��§§¢§��̈ �§qrstusrwtx ©F}=BCD��>>=>?C{?�ªAC={={|�qF��=AF�F{?>�x]ULHW�LpH�HUUHKLMdH�QPLH�NU�LpM��JHKLMNOc�P��XRHWdM�MO[�RpT�MKMPONW�RpT�MKMPO�P��M�LPOL��pPVV�HO�XWH�LpPL�SHUNWH�P�YHQMKPV�P��M�iLPOL�M��HYRVNTHQc�LpH�YHQMKPV�P��M�LPOL�KNYRVHLH��HMLpHW��b̂ ]O�PRRWNdHQ�LWPMOMO[�RWN[WPY�MQHOLMUMHQ�MO�_kib\ibgbmNWf̂ ]O�XOPRRWNdHQ�LWPMOMO[�RWN[WPY�POQ��XKKH��UXVVT�RP��H�LpH�YHQMKPV�P��M�LPOL�H PYMOPLMNO�PQYMOM�LHWHQ�ST�P�KHWLMiUTMO[�NW[POM�PLMNO�PKKWHQMLHQ�ST�HMLpHW�LpH�GPLMNOPV��NYiYM��MNO�UNW��HWLMUTMO[�][HOKMH��NW�LpH�]YHWMKPOGPLMNOPV�JLPOQPWQ���O�LMLXLĤ�x �pM��JHKLMNO�QNH��ONL�PRRVT�LN�POT�RHW�NO�IpN��b̂ �HUNWH�eHSWXPWT�fc�fggg�P̂ �NYRVHLHQ�PO�XOPRRWNdHQ�YHQMKPV�P��M�LPOL�LWPMOMO[RWN[WPY�POQ�IP��HYRVNTHQ�P��P�YHQMKPV�P��M�LPOLPULHW�RWN[WPY�KNYRVHLMNOm�NWŜ «P��QMWHKLVT��XRHWdM�HQ�ST�LpH��PYH�RpT�MKMPOc�RpTi�MKMPO�[WNXRc�NW�RpT�MKMPO�P��M�LPOL�UNW�P�YMOMYXYNU�fggg�pNXW�m�NW
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����������� �	
�������

��	��
������� ������������ !�"#$��!%&'(��) *%��+�,'�!*

�-./�"0� 1233$�"45" )-678�9":�;<"4
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������� �	
�������

��	��
������� ���������������� !�"#$��!%&'(��) *%��+�,'�!*

)-./0�1"2�34"5 6788$�"59" �-:;�"<

=>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSVWX�YILOZN[NIZ�[YO\�QRSTUSRWX�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_klmnompnqr sttGDE>uv�wxGCy@>zG�{>BGC@AB�sC@>Au?sr P̂|�iIY}OP�]~~YNIdIZ��|�]P�]LMNOP�M]�IP��|�MfI�I�ILhMNdIZNYILMOY�\]|�]iiI]��Mf]M�]LMNOP�MO�MfI��O]YZ_��fI�]~~YNIdIZiIY}OP�}f]���[N�I�]�JYNMMIP�YI�hI}M�MO�MfI��O]YZ�T_ �fNYM|�Z]|}�][MIY�POMN[NL]MNOP�O[�MfI�]LMNOPc�N[�iIY}OP]��|}IYdIZ��OY_̀ �fNYM|S[NdI�Z]|}�][MIY�MfI�Z]MI�OP�MfI�POMN[NL]MNOPc�N[\]N�IZ_�r �fI�]~~YNIdIZ�iIY}OP�}f]���iYOdNZIc�NP�MfI�JYNMMIP�YI�hI}Mc�IdNSZIPLI�}fOJNP~�T_ P̂�NYYI~h�]YNM|�NP�MfI�NPdI}MN~]MNdI�iYOLI}}�OY�MfI�I�ILhSMNdI�ZNYILMOY�}�YIdNIJ�ZIiYNdIZ�MfI�i]YM|�O[�]�[]NY�ZILNS}NOP��OY_̀ eN}LOPZhLM��|��O]YZ�}M][[c�]��O]YZ�LOP}h�M]PMc�OY�MfII�ILhMNdI�ZNYILMOY�Mf]M�ZIiYNdIZ�MfI�i]YM|�O[�]�[]NY�ZILNS}NOP��OY�b_ e]MIYN]��IdNZIPLI�PIJ�|�ZN}LOdIYIZ�Mf]M�LOh�Z�f]dI�]�I]YNP~�OP�MfI�ZILN}NOP�]PZ�Mf]Mc�JNMf�YI]}OP]��I�ZN�NS~IPLIc�LOh�Z�POM�f]dI��IIP�ZN}LOdIYIZ�]PZ�iYOZhLIZ�I]YS�NIY_�r�fI�[]LM�Mf]M�MfI�]~~YNIdIZ�i]YM|�ZOI}�POM�]~YII�JNMf�MfI�[NP]�ZILN}NOP�N}�POM�~YOhPZ}�[OY�]�YIdNIJ��|�MfI��O]YZ_{r�[�]P�]~~YNIdIZ�iIY}OP�[]N�}�MO�}h�\NM�]�JYNMMIP�YI�hI}M�JNMfNPMfI�MN\I�}iILN[NIZ�NP�}h�}ILMNOP�ĝjc�MfI��O]YZ�N}�YI�NIdIZ�O[MfI�YI�hNYI\IPM�MO�YIdNIJ�]LMNOP}�M]�IP��|�MfI�I�ILhMNdI�ZNYILSMOY_��fI�I�ILhMNdI�ZNYILMOY�\]|c�fOJIdIYc�Id]�h]MI�PIJ�|�iYOSdNZIZ�NP[OY\]MNOP�Mf]M�N}�\]MIYN]��OY�}h�}M]PMN]��NP�LOPMIPM�MOZIMIY\NPI�JfIMfIY�MfI��O]YZ�}fOh�Z�YIdNIJ�MfI�L]}I_�wr �[�]�JYNMMIP�YI�hI}M�N}�}h�\NMMIZ�Mf]M�\IIM}�MfI�YI�hNYI\IPM}�O[}h�}ILMNOP�g�j�T_ �fI��O]YZ�}f]���LOP}NZIY�MfI�JYNMMIP�YI�hI}M�]M�NM}�PI�MYI~h�]Y�|�}LfIZh�IZ�\IIMNP~__̀ �[�MfI�JYNMMIP�YI�hI}M�iYOdNZI}�PIJ�\]MIYN]��OY�}h�}M]PMN]�IdNZIPLI�Mf]M�YI�hNYI}�]ZZNMNOP]��NPdI}MN~]MNOPc�MfI�NPdI}SMN~]MNOP�}f]����I�LOPZhLMIZ�]}�I�iIZNMNOh}�|�]}�iO}}N��I]PZ�MfI�L]}I�}f]����I�[OYJ]YZIZ�MO�MfI��O]YZ�]M�MfI�[NY}MiO}}N��I�YI~h�]Y�|�}LfIZh�IZ�\IIMNP~_=>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSVTW�YILOZN[NIZ�[YO\�QRSTUSRTW�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_�������������������������������klmnomoqnr wxt>BG� =>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSUWT�YILOZN[NIZ�[YO\�QRSTUSVWT�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_�KILMNOP�I�iNYIZ�hPZIY�̂_Q_K_���RTSTWVUg�j�]M�TU�̂_̂_Q_�ẀÙc�I[[ILMNdI�KIiMI\�IY�TRc�̀WTW�gKhii_�TWSbj_klmnomoq�r wxt>BG� =>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSUẀ�YILOZN[NIZ�[YO\�QRSTUSVẀ�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_�KILMNOP�I�iNYIZ�hPZIY�̂_Q_K_���RTSTWVUg�j�]M�TU�̂_̂_Q_�ẀÙc�I[[ILMNdI�KIiMI\�IY�TRc�̀WTW�gKhii_�TWSbj_������ ¡�¢��£¤�¥��¦�§̈��©�ª��«��«£��£§¬©£��§®��§�̄°±°²°³��«£�̄�́�§µ�¶£��¦µ·�̧�µ����£¹¬£¡�£��º¬§�£��̄°±°²°�»�¼½¾½¿½½�£��¡£¹°Àµ�¡¬¡£¦���§��£̈£�£§¦£�¬Á�µ�£��§�±¼¾½Â¾Â¿Ã�Ä±¿Å¾ÆÅÇ°�È·£µ¡£��£̈£�����«£�«�¡����¦µ·�§��£¡�̈���©��£��£�µ�·¡�º²¬ÁÁ°�¿Å¾½À°klmnomoqÉr wxt>BG�

=>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSUWb�YILOZN[NIZ�[YO\�QRSTUSVWb�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_�_̂Q_K_���b̀STRWTg̀Uj�}h�}ILMNOP�LOYYILMIZ�MO�̂_Q_K_���b̀STRWTg̀Êj�hPZIY�]�[OY\]��JYNMMIP�YI�hI}M�[YO\�MfI��O]YZc�e]YLf�̀̀c�̀WWV�gKhii_�WVSTj_�̂\IPZIZ��|�[NP]��Yh�I\]�NP~�]M�TR�̂_̂_Q_�baWc�I[[ILMNdI�Ë]Ph]Y|�ac�̀WWa�gKhii_�WaSTj_�KILMNOP�I�iNYIZ�hPZIY�̂_Q_K_���RTSTWVUg�j�]M�TU�̂_̂_Q_�̀WÙc�I[[ILMNdI�KIiMI\�IY�TRc�̀WTW�gKhii_�TWSbj_klmnomoqlr svvBDzD@>uv�ÌDC@AB?��Au?>�GBG��>u�{>?C>tE>uDBÍsC@>Au?ÎfIP�ZIMIY\NPNP~�MfI�ZI~YII�O[�ZN}LNi�NPIc�MfI��O]YZ�\]|�LOP}NZIYLIYM]NP�[]LMOY}�NPL�hZNP~c��hM�POM��N\NMIZ�MOc�MfI�[O��OJNP~��T_ ÏYNOY�ZN}LNi�NP]Y|�O[[IP}I}�_̀ ÐN}fOPI}M�OY�}I�[N}f�\OMNdI�b_ Ï]MMIYP�O[�\N}LOPZhLM��\h�MNi�I�O[[IP}I}�R_ �]Z�[]NMf�O�}MYhLMNOP�O[�MfI�ZN}LNi�NP]Y|�iYOLIIZNP~��|NPMIPMNOP]��|�[]N�NP~�MO�LO\i�|�JNMf�Yh�I}�OY�OYZIY}�O[�MfI�O]YZ�V_ Kh�\N}}NOP�O[�[]�}I�IdNZIPLIc�[]�}I�}M]MI\IPM}c�OY�OMfIYZILIiMNdI�iY]LMNLI}�ZhYNP~�MfI�NPdI}MN~]MNdI�OY�ZN}LNSi�NP]Y|�iYOLI}}�U_ QI[h}]��MO�]L�POJ�IZ~I�JYOP~[h��P]MhYI�O[�LOPZhLM��]PZÊ_ Ñh�PIY]�N�NM|�O[�MfI�dNLMN\_=>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSUWR�YILOZN[NIZ�[YO\�QRSTUSVWR�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_klmnomoqpr Ò>@>vD@>uv�ÌDC@AB?��Au?>�GBG��>u�{>?C>tE>uDBÍsC@>Au?ÎfIP�ZIMIY\NPNP~�MfI�ZI~YII�O[�ZN}LNi�NPIc�MfI��O]YZ�\]|�LOP}NZIYLIYM]NP�[]LMOY}�NPL�hZNP~c��hM�POM��N\NMIZ�MOc�MfI�[O��OJNP~��T_ �̂}IPLI�O[�iYNOY�ZN}LNi�NP]Y|�YILOYZ�_̀ �̂}IPLI�O[�ZN}fOPI}M�OY�}I�[N}f�\OMNdI�b_ �N\I�|�~OOZ�[]NMf�I[[OYM�MO�YILMN[|�LOP}I�hIPLI}�O[�\N}SLOPZhLM�R_ �PMIYN\�YIf]�N�NM]MNOP�V_ QI\OMIPI}}�O[�iYNOY�O[[IP}I}��]PZU_ ÓOJ�\hLf�LOPMYO��MfI�if|}NLN]P�f]}�O[�iYOLI}}I}�NP�MfI}iILN[NL�iY]LMNLI�}IMMNP~_�=>?@AB>CDE�FA@GHIJ�KILMNOP�QRSTUSUWV�YILOZN[NIZ�[YO\�QRSTUSVWR�]M�TT�_̂̂_Q_�T̀abc�I[[ILMNdI�e]YLf�̀Vc�̀WWV�gKhii_�WVSTj_��������Ô���ÕÕ���Ö×������Ø�Ù����Ø���Ù���������klmnomÚqnr =GDE@Û��DBG�Üu?@>@y@>Au�Ý>CGu?G�̂if|}NLN]P�JfO�h}I}�~IPIY]��]PI}MfI}N]�NP�MfI�if|}NLN]P�}�O[[NLI�OYOMfIY�OhMi]MNIPM�}IMMNP~�Mf]M�N}�POM�i]YM�O[�]��NLIP}IZ�fO}iNM]��OY�NLIP}IZ�]\�h�]MOY|�}hY~NL]��LIPMIY�JfIP�iIY[OY\NP~�O[[NLIS�]}IZ}hY~IY|�h}NP~�}IZ]MNOP�}f]���O�M]NP�]�fI]�Mf�L]YI�NP}MNMhMNOP��NLIP}I]}�YI�hNYIZ��|�MfI�̂YNÞOP]�ÐIi]YM\IPM�O[�ÓI]�Mf�KIYdNLI}�hPZIY_̂Q_K_��NM�I�bUc�ßf]iMIY�R�]PZ�X�̂_̂_ß_�TW_=>?@AB>CDE�FA@GHIJ�KILMNOP�\]ZI��|�[NP]��Yh�I\]�NP~�]M�TR�̂_̂_Q_�baWc�I[[ILMNdI�Ë]Ph]Y|�ac�̀WWa�gKhii_�WaSTj_klmnomÚq�r s�à>u>?@BD@>zG�áBAz>?>Au?sr �̂if|}NLN]P�JfO�iIY[OY\}�O[[NLIS�]}IZ�}hY~IY|�h}NP~�}IZ]MNOPNP�MfI�if|}NLN]P�}�O[[NLI�OY�OMfIY�OhMi]MNIPM�}IMMNP~�Mf]M�N}�POMi]YM�O[�]��NLIP}IZ�fO}iNM]��OY��NLIP}IZ�]\�h�]MOY|�}hY~NL]��LIPSMIY�}f]���T_ �}M]��N}fc�ZOLh\IPMc�]PZ�N\i�I\IPM�JYNMMIP�iO�NLNI}�]PZiYOLIZhYI}�Mf]M�LOdIY�
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<= ><?@AB?CD�E@FG?DHI= JBKLEMAN�OLBDAB?HO= P<EA�LK�Q<?@AB?D�@B�<B�AMAEFABORH�<BNN= SGA�?E<BDKAE�LK�Q<?@AB?DTU= VBDWEA�?G<?�<�D?<KK�MAMIAE�XGL�<DD@D?D�X@?G�LE�<�GA<Y?GZO<EA�QELKADD@LB<Y�XGL�Q<E?@O@Q<?AD�@B�LKK@OAZI<DAN�DWEFAERWD@BF�DAN<?@LB[<= \<D�DWKK@O@AB?�ANWO<?@LBH�?E<@B@BFH�<BN�A]QAE@ABOA�?LQAEKLEM�NW?@AD�<DD@FBANTI= JK�<QQY@O<IYAH�G<D�<�OWEEAB?�Y@OABDA�LE�OAE?@K@O<?@LB�?LQAEKLEM�NW?@AD�<DD@FBANT�<BNO= >AEKLEMD�LBYR�?GLDA�<O?D�?G<?�<EA�X@?G@B�?GA�DOLQA�LKQE<O?@OA�AD?<IY@DGAN�@B�?GA�D?<KK�MAMIAECD�LE�GA<Y?GO<EA�QELKADD@LB<YCD�FL̂AEB@BF�D?<?W?ADT_= VBDWEA�?G<?�?GA�LKK@OA�XGAEA�?GA�LKK@OAZI<DAN�DWEFAERWD@BF�DAN<?@LB�@D�QAEKLEMAN�G<D�<YY�ÀW@QMAB?�BAOADD<ER[<= aLE�?GA�QGRD@O@<B�?L�D<KAYR�QAEKLEM�?GA�LKK@OAZI<DANDWEFAER�WD@BF�DAN<?@LBHI= aLE�?GA�QGRD@O@<B�LE�GA<Y?G�O<EA�QELKADD@LB<Y�?LD<KAYR�<NM@B@D?AE�?GA�DAN<?@LBHO= aLE�?GA�QGRD@O@<B�LE�GA<Y?G�O<EA�QELKADD@LB<Y�?L�MLBZ@?LE�?GA�WDA�LK�DAN<?@LBH�<BNN= aLE�?GA�QGRD@O@<B�<BN�GA<Y?G�O<EA�QELKADD@LB<Y<NM@B@D?AE@BF�?GA�DAN<?@LB�?L�EADOWA�<�Q<?@AB?�<K?AE?GA�DAN<?@LB�@D�<NM@B@D?AEAN�?L�?GA�Q<?@AB?�<BN�?GAQ<?@AB?�AB?AED�@B?L�<�NAAQAE�D?<?A�LK�DAN<?@LB�?G<BXG<?�X<D�@B?ABNAN�IR�?GA�QGRD@O@<B=b= VBDWEA�?G<?�<�OLQR�LK�?GA�Q<?@AB?CD�E@FG?D�QLY@OR�@D�QELZ@̂NAN�?L�A<OG�Q<?@AB?�IAKLEA�QAEKLEM@BF�LKK@OAZI<DAN�DWEZFAER�WD@BF�DAN<?@LBTc= dI?<@B�@BKLEMAN�OLBDAB?�KELM�?GA�Q<?@AB?�IAKLEA�QAEKLEMZ@BF�<B�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<?@LB�?G<?[<= eW?GLE@fAD�?GA�LKK@OAZI<DAN�DWEFAERH�<BNI= eW?GLE@fAD�?GA�LKK@OAZI<DAN�DWEFAER�?L�IA�QAEKLEMAN@B�?GA�QGRD@O@<BCD�LKK@OAT�<BNg= hÂ@AX�<YY�QLY@O@AD�<BN�QELOANWEAD�ÂAER�iU�MLB?GD�<BNWQN<?A�<D�BAANAN=jk e�QGRD@O@<B�XGL�QAEKLEMD�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<?@LBDG<YY�OLMQYR�X@?G[i= SGA�YLO<Y�lWE@DN@O?@LBCD�K@EA�OLNATU= SGA�YLO<Y�lWE@DN@O?@LBCD�IW@YN@BF�OLNAD�KLE�OLBD?EWO?@LB<BN�LOOWQ<BORT_= SGA�I@LG<f<ENLWD�X<D?A�<BN�G<f<ENLWD�X<D?A�D?<BN<END@B�im�e=e=P=�i_H�eE?@OYA�ibT�<BNb= SGA�OLB?ELYYAN�NEWF�<NM@B@D?E<?@LBH�DWQQYRH�<BN�D?LE<FAD?<BN<END�@B�b�e=e=P=�U_=nopqrsotuv�wrqxyAX�zAO?@LB�M<NA�IR�K@B<Y�EWYAM<{@BF�<?�ib�e=e=h=�_m|H�AKKAO?@̂A�}<BW<ER�mH�U||m�~zWQQ=�|mZi�=���������k �srtx��sx�u����uqox�q��xvxtqor��ke�QGRD@O@<B�DG<YY�ABDWEA�?G<?�A<OG�LKK@OAZI<DAN�DWEFAER�WD@BFDAN<?@LB�QAEKLEMAN[i= P<B�IA�D<KAYR�QAEKLEMAN�X@?G�?GA�ÀW@QMAB?H�D?<KK�MAMZIAEDH�<BN�GA<Y?G�O<EA�QELKADD@LB<YD�<?�?GA�QGRD@O@<BCDLKK@OATU= JD�LK�NWE<?@LB�<BN�NAFEAA�LK�OLMQYA]@?R�?G<?�<YYLXD�<Q<?@AB?�?L�IA�N@DOG<EFAN�KELM�?GA�QGRD@O@<BCD�LKK@OAX@?G@B�Ub�GLWEDT_= JD�X@?G@B�?GA�ANWO<?@LBH�?E<@B@BFH�A]QAE@ABOA�D{@YYDH�<BNY@OABDWEA�LK�?GA�QGRD@O@<BT�<BNb= JD�X@?G@B�?GA�ANWO<?@LBH�?E<@B@BFH�A]QAE@ABOAH�D{@YYDH�<BNY@OABDWEA�LK�?GA�D?<KK�MAMIAED�<BN�GA<Y?G�O<EA�QELKADD@LBZ<YD�<?�?GA�QGRD@O@<BCD�LKK@OA=jk e�QGRD@O@<B�DG<YY�BL?�QAEKLEM�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<Z?@LB�@K�?GA�Q<?@AB?[

i= \<D�<�MAN@O<Y�OLBN@?@LB�LE�L?GAE�OLBN@?@LB�?G<?�@BN@O<?AD?GA�QELOANWEA�DGLWYN�BL?�IA�QAEKLEMAN�@B�?GA�QGRD@O@<BCDLKK@OAH�LEU= �@YY�EÀW@EA�@BQ<?@AB?�DAÊ@OAD�<?�<�GLDQ@?<Y=nopqrsotuv�wrqxyAX�zAO?@LB�M<NA�IR�K@B<Y�EWYAM<{@BF�<?�ib�e=e=h=�_m|H�AKKAO?@̂A�}<BW<ER�mH�U||m�~zWQQ=�|mZi�=���������k �x�uqor���r�oqrso����qu��us�pe�QGRD@O@<B�XGL�QAEKLEMD�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<?@LB�DG<YYABDWEA�KELM�?GA�?@MA�DAN<?@LB�@D�<NM@B@D?AEAN�WB?@Y�QLD?ZDAN<?@LBMLB@?LE@BF�IAF@BD[i= e�̀W<B?@?<?@̂A�MA?GLN�LK�<DDADD@BF�<�Q<?@AB?CD�L]RFABZ<?@LBH�DWOG�<D�QWYDA�L]@MA?ERH�@D�WDAN�XGAB�M@B@M<Y�DAN<Z?@LB�@D�<NM@B@D?AEAN�?L�?GA�Q<?@AB?H�<BNU= �GAB�MLNAE<?A�LE�NAAQ�DAN<?@LB�@D�<NM@B@D?AEAN�?L�<Q<?@AB?[<= e�̀W<B?@?<?@̂A�MA?GLN�LK�<DDADD@BF�?GA�Q<?@AB?CD�L]RZFAB<?@LBH�DWOG�<D�QWYDA�L]@MA?ERH�@D�WDANTI= SGA�Q<?@AB?CD�̂AB?@Y<?LER�KWBO?@LB�@D�MLB@?LEAN�IR<BR�LK�?GA�KLYYLX@BF[@= �@EAO?�LIDAÊ<?@LBH@@= eWDOWY?<?@LBH�LE@@@=P<QBLFE<QGRTO= SGA�Q<?@AB?CD�O@EOWY<?LER�KWBO?@LB�@D�MLB@?LEANNWE@BF�?GA�DWEFAER�IR[@= \<̂@BF�<�OLB?@BWLWDYR�N@DQY<RAN�AYAO?ELO<EN@LZFE<MH@@= �LOWMAB?@BF�<E?AE@<Y�IYLLN�QEADDWEA�<BN�GA<E?E<?A�<?�YA<D?�ÂAER�K@̂A�M@BW?ADH�<BN@@@=V̂<YW<?@BF�?GA�Q<?@AB?CD�O<EN@L̂<DOWY<E�KWBO?@LBIR�QWYDA�QYA?GRDMLFE<QGRHN= SGA�Q<?@AB?CD�?AMQAE<?WEA�@D�MLB@?LEAN�@K�?GA�QGRD@ZO@<B�A]QAO?D�?GA�Q<?@AB?CD�?AMQAE<?WEA�?L�KYWO?W<?AT<BNA= SG<?�<�Y@OABDAN�<BN�̀W<Y@K@AN�GA<Y?GO<EA�QELKADZD@LB<YH�L?GAE�?G<B�?GA�QGRD@O@<B�QAEKLEM@BF�?GALKK@OAZI<DAN�DWEFAERH�XGLDA�DLYA�EADQLBD@I@Y@?R�@D<??ABN@BF�?L�?GA�Q<?@AB?H�@D�QEADAB?�?GELWFGLW?�?GALKK@OAZI<DAN�DWEFAER=nopqrsotuv�wrqxyAX�zAO?@LB�M<NA�IR�K@B<Y�EWYAM<{@BF�<?�ib�e=e=h=�_m|H�AKKAO?@̂A�}<BW<ER�mH�U||m�~zWQQ=�|mZi�=���������k �xsor�xsuqo�x��xsor����uqox�q��opt�us�xe�QGRD@O@<B�QAEKLEM@BF�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<?@LB�DG<YYABDWEA�<YY�LK�?GA�KLYYLX@BF[i= �WE@BF�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<?@LBH�?GA�QGRD@O@<B@D�QGRD@O<YYR�QEADAB?�@B�?GA�ELLM�XGAEA�LKK@OAZI<DAN�DWEZFAER�@D�QAEKLEMANTU= eK?AE�?GA�LKK@OAZI<DAN�DWEFAER�WD@BF�DAN<?@LB�@D�QAEZKLEMANH�<�QGRD@O@<B�@D�<?�?GA�QGRD@O@<BCD�LKK@OA�<BN�DWKK@ZO@AB?YR�KEAA�LK�L?GAE�NW?@AD�?L�EADQLBN�?L�<B�AMAEFABORWB?@Y�?GA�Q<?@AB?CD�QLD?ZDAN<?@LB�MLB@?LE@BF�@D�N@DOLB?@BZWANT_= JK�WD@BF�M@B@M<Y�DAN<?@LBH�?GA�QGRD@O@<B�LE�<�GA<Y?G�O<EAQELKADD@LB<Y�OAE?@K@AN�@B�eP�zH�>e�zH�LE���z�@D�<?�?GAQGRD@O@<BCD�LKK@OA�<BN�DWKK@O@AB?YR�KEAA�LK�L?GAE�NW?@AD�?LEADQLBN�?L�<B�AMAEFABOR�WB?@Y�?GA�Q<?@AB?�@D�N@DOG<EFANTb= JK�WD@BF�NAAQ�LE�MLNAE<?A�DAN<?@LBH�?GA�QGRD@O@<B�LE�<GA<Y?G�O<EA�QELKADD@LB<Y�OAE?@K@AN�@B�eP�z�LE�>e�z�@D�<??GA�QGRD@O@<BCD�LKK@OA�<BN�DWKK@O@AB?YR�KEAA�LK�L?GAE�NW?@AD?L�EADQLBN�?L�<B�AMAEFABOR�WB?@Y�?GA�Q<?@AB?�@D�N@DZOG<EFANTc= e�N@DOG<EFA�@D�NLOWMAB?AN�@B�?GA�Q<?@AB?CD�MAN@O<Y�EAOLEN@BOYWN@BF[
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�> ��VCIDAEBO�ADAMNAELe�FMVNKO�=EF�MAKVKLCB=BCUA�L=I=PCRCpBCAK�MA�VCMAF�VEFAM�B@CK�dALBCGE�HGM�I=BCAEBK�RAKK�B@=E�gkeA=MK�GH�=NAO�CH�GHHCLApP=KAF�KVMNAMe�VKCEN�KAF=BCGE�CK�IAMpHGMDAF�GE�B@AKA�I=BCAEBKS�=EFT> �MGLAFVMAK�BG�DCECDC�A�B@A�KIMA=F�GH�CEHALBCGE>�y Q�I@eKCLC=E�c@G�IAMHGMDK�GHHCLApP=KAF�KVMNAMe�VKCEN�KAF=BCGEK@=RR�g> �EKVMA�B@=B�=RR�A�VCIDAEB�VKAF�HGM�GHHCLApP=KAF�KVMNAMeVKCEN�KAF=BCGE�CK�D=CEB=CEAFO�BAKBAFO�=EF�CEKIALBAF=LLGMFCEN�BG�D=EVH=LBVMAM�KIALCHCL=BCGEKO�=EFn> �=CEB=CE�FGLVDAEB=BCGE�GH�D=EVH=LBVMAMpMALGDDAEFAFD=CEBAE=ELA�GH�=RR�A�VCIDAEB�VKAF�CE�GHHCLApP=KAF�KVMpNAMe�VKCEN�KAF=BCGE>WXYZ[\X]̂_�̀[ZabAc�dALBCGE�D=FA�Pe�HCE=R�MVRAD=fCEN�=B�gh�Q>Q>i>�jklO�AHHALBCUA�m=EV=Me�kO�nllk�odVII>�lkpgq>rstuvtwxwy z{a\|a}]~�̂}���\̂}Y�a\��\[�XYX[}Y�yQ�I@eKCLC=E�c@G�IAMHGMDK�GHHCLApP=KAF�KVMNAMe�VKCEN�KAF=BCGEK@=RR�AEKVMA�B@=B�PAHGMA�=�@A=RB@�L=MA�IMGHAKKCGE=R�I=MBCLCI=BAKCE�GM�KB=HH�DADPAM�=KKCKBK�cCB@�GHHCLApP=KAF�KVMNAMe�VKCENKAF=BCGEO�B@A�@A=RB@�L=MA�IMGHAKKCGE=R�=EF�KB=HH�DADPAM�MALACUACEKBMVLBCGE�CE�B@A�HGRRGcCEN�g> �GRCLe�=EF�IMGLAFVMA�CE�L=KAK�GH�ADAMNAELeOn> �GRCLe�=EF�IMGLAFVMA�HGM�GHHCLA�AU=LV=BCGEO�=EFj> d=HA�=EF�BCDARe�I=BCAEB�BM=EKHAM>�y �@AE�IAMHGMDCEN�GHHCLApP=KAF�KVMNAMe�VKCEN�KAF=BCGEO�=�I@epKCLC=E�K@=RR�EGB�VKA�=Ee�FMVN�GM�=NAEB�B@=B�BMCNNAM�D=RCNE=EB@eIAMB@AMDC=> WXYZ[\X]̂_�̀[ZabAc�dALBCGE�D=FA�Pe�HCE=R�MVRAD=fCEN�=B�gh�Q>Q>i>�jklO�AHHALBCUA�m=EV=Me�kO�nllk�odVII>�lkpgq>
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DEPARTMENT OF ECONOMIC SECURITY (R19-1101)  
Title 6, Chapter 7, Article 1, Child Support Enforcement 

 
Amend: R6-7-103 
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STATE BOARD OF ACCOUNTANCY (F19-1101) 
Title 4, Chapter 1, All Articles, Board of Accountancy 
 



 
 
 
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 8, 2019 
 
SUBJECT: STATE BOARD OF ACCOUNTANCY (F19-1101) 

Title 4, Chapter 1, All Articles, Board of Accountancy 
______________________________________________________________________________ 

 
Summary 

  
This Five-Year Review Report (5YRR) from the State Board of Accountancy (“Board”)            

relates to all articles in Title 4, Chapter 1 which relate to the following: 
 

● Article 1. General 
● Article 2. CPA Examination 
● Article 3. Certification and Registration 
● Article 4. Regulation 

 
This 5YRR was originally due in August 2013. The Board received an extension to              

submit the report until February 26, 2014. However, due to a rulemaking which became              
effective on February 4, 2014, the Board received approval from the Council to reschedule the               
5YRR which is now before the Council. 
 

The Boards last 5YRR for these rules was approved by the Council in 2009. In that                
5YRR, the Board’s proposed course of action was to amend the following rules on or before                
December 31, 2009: R4-1-101, R4-1-115, R4-1-118, R4-1-226.01, R4-1-228, R4-1-229,         
R4-1-341, R4-1-342, R4-1-343, R4-1-453, and R4-1-454. 
 



A final rulemaking was not submitted to GRRC by December 31, 2009. However, the              
Board addressed the above-referenced rules in its February 2014 rulemaking discussed above, by             
either amending the rules to address the issues identified in the 2009 5YRR, or repealing them as                 
they were no longer considered necessary (e.g. R4-1-118 and R4-1-342). 
  

Proposed Action 
 

The Board plans to amend the following rules as outlined in more detail in their report: 
 

● R4-1-101, 
● R4-1-104, 
● R4-1-115.03, 
● R4-1-226.01, 
● R4-1-228, 
● R4-1-229, 
● R4-1-341, 
● R4-1-344 
● R4-1-345, 
● R4-1-346, 
● R4-1-453, 
● R4-1-454, 
● R4-1-455, 
● R4-1-455.01, and 
● R4-1-456 

 
On July 26, 2019, the Board submitted a request for an exemption from the rulemaking               

moratorium to the Governor’s Office which was ultimately granted. The Board indicates that it              
has filed a Notice of Proposed Rulemaking to amend the above-referenced rules to address the               
issues outlined in their report with the Secretary of State’s office and will have the rulemaking                
submitted to the Council in the near future. 

 
1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes.  The Board cites to go general and specific authority for the rule. 
 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 

The review indicates that the Board performed a major overhaul of its rules to reflect               
changes required due to passage of Laws 2013, Ch. 136 (HB 2260), to ensure that they                
accurately reflected operating practice, and to provide technical, clarifying, and conforming           
changes to improve the organization and readability of the rules for the regulated community.              
The rules became effective February 14, 2014. Over the course of the five-year period under               
review the Board continued to make technical and conforming changes to the rules. The Board               
estimated that most of the technical and conforming changes had no fiscal impact. Any costs               



associated with changes, during the period under review, were estimated to have minimal fiscal              
impact and that the regulated community benefited from rules that were more clear and easier to                
understand and interpret. 
 

The stakeholders include the Board, CPA applicants, CPA’s, accounting firms, and the 
public. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

Changes in the rules were made to make them clearer, more understandable, and to              
reduce bureaucracy. Changes were also made to reduce fraud and to protect the public from               
underperforming services. 
 

The Board has determined that the probable benefit of the rules outweigh the probable              
costs. Most of the rules impose the least burden and cost to regulated persons, but the Board has                  
identified opportunities to further reduce regulatory burden. The Board indicates that it has filed              
a Notice of Proposed Rulemaking to amend the above-referenced rules to address the issues              
outlined in their report with the Secretary of State’s office and will have the rulemaking               
submitted to the Council in the near future. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

Yes.  The Board indicates it has received three written criticisms over the last five years. 
 

First, the Board received a comment requesting the reinstatement of a rule provision that              
would exempt CPAs that are over the age of 65 and not in public accounting from having to meet                   
continuing professional education (“CPE”) requirements. The Board responded that the repeal           
of this rule provision was related to statutory changes (Laws 2013, Ch. 136 (HB 2260)) that                
created a new “retired” status that could be requested by registrants if they were at least 55 years                  
of age, had been a CPA for at least 20 years in any jurisdiction, and were not actively engaged in                    
the practice of accounting. Individuals on retired status do not have any CPE requirements              
because they are not practicing accounting and are not posing any risk to the public. The Board                 
then pursued a rulemaking which became effective February 4, 2014 to make changes to              
conform with Laws 2013, Ch. 136 (HB 2260), which included the provision in question. The               
response also provided that the commenter should consider applying for retired status as it results               
in a reduced registration fee and commenter would have no requirement to report CPE. 
 

Second, the Board received a comment requesting that the Board adopt a provision of the               
Uniform Accountancy Act that would permit out-of-state registrants to be deemed compliant            
with Arizona’s CPE requirements as long as they are compliant with CPE requirements in their               
principal place of business jurisdiction. The commenter also encouraged the Board to adopt             
NASBA model rules for CPE, especially nano-learning CPE courses. The Board amended its             
rules, effective February 4, 2019, to permit CPE reciprocity and the taking of nano-learning CPE               
courses. 



 
Third, the Board received a comment from Randall Brookshier CPA, PLLC stating that             

the current language of R4-1-454(H) may allow for a situation wherein a firm not previously               
required to complete peer reviews, may find themselves in a “Catch-22” situation of             
non-compliance should the firm accept an engagement to review a report dated within a specific               
time period in the past. Commenter recommended that the Board modify its rules to more closely                
align with peer review standards. The Board indicates that the proposed amendments to             
R4-1-454 outlined in the report, and contained in the Board’s recent Notice of Proposed              
Rulemaking, would address the commenter’s concerns by repealing language that conflicts with            
the incorporated Standards for Performing and Reporting on Peer Reviews. 
 

Council staff finds that the Board has adequately responded to written criticisms of the              
rules. 
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

The Board indicates that the rules are not clear, concise, and understandable and proposes              
amendments to the following rules, outlined in more detail in Section 6 of their report, to                
improve clarity, conciseness, and understandability: 
 

● R4-1-226.01 
● R4-1-344 
● R4-1-345 
● R4-1-453 
● R4-1-454 
● R3-1-456 

 
Also, the Board indicates that the following rules are not consistent with other rules and               

statutes for reasons outlined in more detail in Section 4 of their report: 
 

● R4-1-101 
● R4-1-104 
● R4-1-115.03 
● R4-1-226.01 
● R4-1-228 
● R4-1-341 
● R4-1-344 
● R4-1-345 
● R4-1-453 
● R4-1-455.01 

 
Despite these issues, the Board indicates that the current rules are effective in achieving              

their objectives. 
 



6. Has the agency analyzed the current enforcement status of the rules?  
 

The Board indicates that the following rules are not enforced as written as outlined in               
Section 5 of their report: 
 

● R4-1-115.03 
● R4-1-226.01 
● R4-1-346 

 
The Board is currently proceeding with a rulemaking to address these enforcement concerns. 
 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

Not applicable. 
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 

so, does the agency comply with A.R.S. § 41-1037? 
 

The rules require issuance of a certificate of certified public accountant from the Board,              
which qualifies as an “agency authorization.” Issuance of this certificate is specifically            
authorized by state statute, specifically A.R.S. § 32-721(A). As such, the agency is in              
compliance with A.R.S. § 41-1037. 
 
9. Conclusion 
 

As outlined above and in the Board’s report, the Board has identified rules which are not                
clear, concise, understandable, consistent, or effective. The Board has initiated a rulemaking to             
address these issues, having filed a Notice of Proposed Rulemaking with the Secretary of State’s               
office and is in the midst of the public comment period. The Board intends to submit its final                  
rulemaking package to the Council in the near future after the close of record. Council staff                
recommends approval of this report. 



The Americans with Disabilities Act: Persons with disabilities may request reasonable accommodations, such as sign language 
interpreters. Requests should be made as early as possible to allow time to arrange the accommodation.  

This document is available in alternative format upon request. 
 

 

August 21, 2019 
 
 
Nicole Sornsin, Chair 
Governor’s Regulatory Review Council 
100 N. 15th Ave, #305 
Phoenix, AZ 85007 
 
 
Dear Ms. Sornsin, 
 
As required by A.R.S. § 41-1056, the Arizona State Board of Accountancy (Board) submits for the Council’s 
approval its five-year review report. The Board has 28 rules but reviewed only 27 of them for this report. The Board 
did not review and report on R4-1-105. The Board intends that this rule expire under A.R.S. § 41-1056(J).  
 
The Board hereby certifies compliance with A.R.S. § 41-1091.  
 
If you have any questions regarding this report, please contact me at 602-364-0870 or 
mpetersen@azaccountancy.gov. Thank you for your consideration. 
 
Sincerely,  

 
Monica L. Petersen 
Executive Director 
 

ARIZONA STATE BOARD 
OF ACCOUNTANCY 
 

100 North 15th Avenue, Suite 165 
Phoenix, Arizona 85007 

Phone (602) 364-0804 
Fax (602) 364-0903 

www.azaccountancy.gov  
 

mailto:mpetersen@azaccountancy.gov
http://www.azaccountancy.gov/
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Arizona State Board of Accountancy 

Five-Year-Review Report 

 

1. Authorization of the rule by existing statutes 

 General Statutory Authority: A.R.S. § 32-703(B)(7) and (13) 

 Specific Statutory Authority: A.R.S. § 32-703(B)(8) 

 

2. The objective of each rule: 

Rule Objective 

R4-1-101 The objective of this rule is to incorporate the definitions in A.R.S. § 32-701 and define 

additional terms that are used in rule. 

R4-1-102 The objective of this rule is to outline the applicability of the Board’s rules, its ability to 

excuse failures to comply, and ability to grant extensions of time to comply with its rules. 

R4-1-104 This rule describes Board records and procedures for public access. 

R4-1-105 The Board of Accountancy is choosing to not include this rule in the Five-Year Review 

Report and to allow it to expire. 

R4-1-113 This rule outlines how the Board and its Committees conduct their meetings. 

R4-1-114 This rule outlines hearing and rehearing/review processes. 

R4-1-115 This rule establishes the Accounting and Auditing Advisory Committee and Tax Advisory 

Committee. 

R4-1-115.01 This rule establishes the Law Review Advisory Committee. 

R4-1-115.02 This rule establishes the Continuing Professional Education (CPE) Advisory Committee. 

R4-1-115.03 This rule establishes the Peer Review Oversight Advisory Committee (PROAC). 

R4-1-115.04 This rule establishes the Certification Advisory Committee. 

R4-1-117 This rule supplements the hearing procedures provided in R4-1-114. 

R4-1-226.01 This rule outlines the Uniform CPA examination process and requirements. 

R4-1-228 This rule outlines how applicants are to receive exam scores and how they may be 

reviewed or appealed. 

R4-1-229 This rule clarifies how conditioned credit is earned by an applicant and how it may be 

transferred to Arizona from another jurisdiction. 

R4-1-341 This rule outlines the certification and reinstatement process and requirements. 

R4-1-343 This rule outlines education and accounting experience requirements. 

R4-1-344 This rule outlines the appeal process for the denial of a certificate or registration. 

R4-1-345 This rule outlines initial and renewal registration due dates and registration fees. 
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R4-1-346 This rule outlines change of address notice requirements and when a registrant should 

notify the Board of a new or additional office, or the closing of an existing office. 

R4-1-453 This rule outlines CPE requirements. 

R4-1-454 This rule outlines peer review requirements. 

R4-1-455 This rule incorporates the American Institute of Certified Public Accountants’ (AICPA) 

Code of Professional Conduct. 

R4-1-455.01 This rule explains how definitions will be interpreted within the AICPA’s Code of 

Professional Conduct. 

R4-1-455.02 This rule outlines conduct in performing an attest service that would constitute a violation 

of A.R.S. § 32-741(A)(4).  

R4-1-455.03 This rule outlines specific responsibilities and practices with which registrants must 

comply.  

R4-1-455.04 This rule explains that a registrant may retain and dispose of documents prescribed in 

A.R.S. § 32-744(C) in compliance with a reasonable document retention policy. 

R4-1-456 This rule outlines when and how a registrant must report final judgments, convictions, and 

violations to the Board. 

 

3. Are the rules effective in achieving their objectives?     Yes _X_ No ___   

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not 

effective.  

 

4. Are the rules consistent with other rules and statutes?    Yes ___ No _X_ 

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions 

that are not consistent with the rule. 

Rule Explanation 

R4-1-101 R4-1-101(B)(1) - This definition of “Compilation services” is redundant to the definition 

of “Compilation services” in A.R.S. § 32-701(8). The Board intends to proceed with 

rulemaking, which will include omitting the redundant definition in rule.  

R4-1-104 R4-1-104(A)(1) – The term “P.A.” is inconsistent with Laws 2018, Ch. 268 (SB 1443) as 

“P.A.” is no longer used in our statutes. The Board intends to proceed with rulemaking, 

which will include omitting “P.A.” from R4-1-104(A)(1).  

R4-1-115.03 R4-1-115.03(A)(3) and (4) – These provisions state that PROAC shall provide the Board 

with a list of firms that have met the peer review requirements and update the Board on 

the status of participating firms’ noncompliance. Board staff now handles these functions 
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with the Executive Director delegated powers as a result of Laws 2018, Ch. 268 (SB 

1443). The Board intends to proceed with rulemaking to omit these provisions. 

 

R4-1-115.03(A)(5) – This provision speaks to the manner in which certain documents will 

be treated by PROAC. This provision is no longer applicable as PROAC no longer 

performs educational enhancement reviews (EERs), pursuant to rule changes made 

effective on January 1, 2018, and peer review reports are not confidential. The Board 

intends to proceed with rulemaking to omit this provision. 

 

R4-1-115.03(A)(6) – This provision provides that PROAC shall report to the Board and 

obtain approval of any modifications to the peer review program. The peer review 

program is overseen by the AICPA and administered by the California Society of 

Certified Public Accountants (CalCPA). Accordingly, this provision is irrelevant, and the 

Board intends to proceed with rulemaking to omit it.  

R4-1-226.01 R4-1-226.01(C) – The second-to-last sentence of this provision requires that if the 

Certification Advisory Committee recommends approval of an exam application, the 

application shall be put on a future Board meeting agenda for consent. This language is 

not consistent with A.R.S. §32-703(B)(14)(a) which permits the Board to delegate to the 

Executive Director the authority to approve an applicant to take the Uniform CPA 

Examination (the Exam). The last sentence of this provision provides that the Certification 

Advisory Committee shall provide the Board with the reasons for the recommendation of 

denial. These last two sentences are procedural rather than regulatory, and do not need to 

be in rule. Further, it is redundant to the first sentence of this provision which already 

provides, “The Board’s certification advisory committee (CAC) shall evaluate the 

applicant’s file and make a recommendation to the Board to approve or deny the 

application.” The Board intends to proceed with rulemaking, which will include omitting 

the last two sentences of this provision. 

 

R4-1-226.01(D) – While this provision provides that the Board shall notify the applicant 

in writing of the reasons the application was denied, it does not state, as R4-1-341(C) 

does, that such a written notice would explain the applicant’s right to seek a fair hearing to 

challenge the denial and the time periods for appealing the denial. Operationally, 

however, the Board does afford these appellate rights. To be consistent and clear, the 

Board intends to proceed with rulemaking to add this language. 
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R4-1-228 This rule is procedural rather than regulatory and only outlines National Association of 

State Boards of Accountancy (NASBA) processes. Accordingly, the Board intends to 

replace this rule in its entirety with language regarding denials of examination and 

applicants’ respective appeal rights.   

R4-1-341 The rule outlines the requirements to apply for certification as a CPA or reinstatement as a 

CPA, the rule however is lacking in outlining the requirements for firm registration or 

reinstatement. To be consistent, the Board intends to proceed with rulemaking to codify 

requirements to apply for registration of a CPA firm within R4-1-341. 

 

R4-1-341(A)(2)(c) – This provision requires that an applicant for certification submit one 

signed and dated letter of recommendation by a CPA. A similar provision in R4-1-343 

requires that applicants submit certificates of completion that are signed by individuals 

that are CPAs or individuals that have accounting education and experience similar to that 

of a CPA. To be consistent, the Board intends to proceed with rulemaking that would 

allow the required letter of recommendation to be signed by a CPA or an individual who 

has accounting education and experience similar to that of a CPA. 

 

R4-1-341(A)(5) and (6) – These provisions require updates to their legal citations due to 

Laws 2018, Ch. 268 (SB 1443) and rule changes made effective on February 4, 2019.  

R4-1-344 The rule provides for appeal rights of an individual denied certification, but does not 

clearly communicate that such appeal rights are applicable to firm registration or 

reinstatement situations as well, which is inconsistent with how A.R.S. §41-1001(12) 

defines the term “license” and Title 41, Chapter 6, Article 10 regarding Uniform 

Administrative Hearing procedures. Accordingly, the Board intends to proceed with 

rulemaking to clarify that these appeal rights are applicable to firm registration and 

reinstatement situations as well. 

R4-1-345 R4-1-345(C)(1) – The term “P.A.” is inconsistent with Laws 2018, Ch. 268 (SB 1443) as 

“P.A.” is no longer used in our statutes. The Board intends to proceed with rulemaking, 

which will include omitting “P.A.” from R4-1-345(C)(1). 

R4-1-453 R4-1-453(C) – This provision contains an incorrect legal citation. Due to Laws 2019, Ch. 

268 (SB 1443), A.R.S. § 32-730.01 should be changed to A.R.S. § 32-732(A), and the 

Board intends to proceed with rulemaking to do so.  

R4-1-455.01 R4-1-455.01(A)(1) – This provision states that the term “practice of public accounting” 

shall be defined as set forth in statute. The term “practice of public accounting” was 
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eliminated in Laws 2018, Ch. 268 (SB 1443). Accordingly, the Board intends to proceed 

with rulemaking to omit the provision. 

 

5. Are the rules enforced as written?       Yes ___ No _X_ 

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with 

enforcement. In addition, include the agency’s proposal for resolving the issue. 

Rule Explanation  

R4-1-115.03 R4-1-115.03(A)(3) and (4) – These provisions state that PROAC shall provide the Board 

with a list of firms that have met the peer review requirements and update the Board on 

the status of participating firms’ noncompliance. Board staff now handles these functions 

with the Executive Director delegated powers as a result of Laws 2018, Ch. 268 (SB 

1443). The Board intends to proceed with rulemaking to omit these provisions. 

R4-1-226.01 R4-1-226.01(C) – Part of this provision requires that if the Certification Advisory 

Committee recommends approval of an Exam application, the application shall be put on 

a future Board meeting agenda for consent. Pursuant to Laws 2018, Ch. 268 (SB 1443), 

the Board may and has delegated to the Executive Director the ability to approve an 

applicant for the Exam. Accordingly, this language has not been enforced since the 

effective date of SB 1443 and applications have not been placed on a Board meeting 

agenda as the Executive Director has approved them. The Board intends to proceed with 

rulemaking, which will include omitting part of this provision. 

R4-1-346 R4-1-346(A) – This provision requires registrants to notify the Board of a new address 

within 30 days. Historically, this provision has not been enforced because the effort and 

cost to do so is not a good use of board resources. Further, we don’t believe that the 

Ducey administration or the conservative political environment would support regulation 

and sanctions for minor infractions. Further, registrants who fail to update their addresses 

may receive discipline in other manners such as through failure to respond to Board 

communications, or failure to timely respond.  

 

R4-1-346(B) – This provision requires that registrants notify the Board in a letter signed 

by the registrant of the opening of any new or additional office, or the closing of any 

existing office. Historically, this provision has not been enforced, as it is archaic, and it 

serves no business purpose. The Board intends to pursue rulemaking to omit this 

provision from R4-1-346. 
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6. Are the rules clear, concise, and understandable?     Yes ___ No _X_ 

 If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to 

how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability. 

Rule Explanation 

R4-1-226.01 R4-1-226.01(D) – While this provision provides that the Board shall notify the applicant 

in writing of the reasons the application was denied, it does not state, as R4-1-341(C) 

does, that such a written notice would explain the applicant’s right to seek a fair hearing to 

challenge the denial and the time periods for appealing the denial, though operationally 

the Board already does. To be consistent and clear, the Board intends to proceed with 

rulemaking to add this language. 

R4-1-344 Generally, while the rule provides information related to the appeal rights of an individual 

denied certification, it does not clearly communicate that such appeal rights are applicable 

to firm registration or reinstatement situations as well, which would be inconsistent with 

how A.R.S. §41-1001(12) defines the term “license” and Title 41, Chapter 6, Article 10 

regarding Uniform Administrative Hearing procedures. Accordingly, the Board intends to 

proceed with rulemaking to clarify that these appeal rights are applicable to firm 

registration and reinstatement situations as well. 

R4-1-345 R4-1-345(B)(2) – While generally clear and concise, the rule language could benefit from 

properly distinguishing the periods for which a business organization firm would renew 

their registration in contrast to an individual or a sole proprietorship firm. The Board 

intends to proceed with rulemaking to make this clarification. 
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R4-1-453 R4-1-453(B)(3) – This provision outlines ethics programs that would not qualify for the 

ethics requirement in the Board’s rule. It currently provides that an ethics program taught 

by an employee or a co-worker of a registrant does not qualify for ethics. The provision 

does not explicitly state that an ethics courses taught by the registrant would not count for 

their own ethics requirement. The Board intends to proceed with rulemaking to make this 

clarification that falls in line with the spirit of the provision.  

 

R4-1-453(C)(2) and (8)(a) – These provisions outline CPE requirements and use 

percentages in some instances and hours in others. To increase clarity, the Board intends 

to proceed with rulemaking to consistently use hours.  

 

R4-1-453(D) – This provision outlines the details that must be reported regarding a 

registrant’s CPE. The Board’s renewal requests the details that are enumerated, but also 

the subject and method of CPE. The Board intends to proceed with rulemaking to include 

subject and method into the enumerated list.  

R4-1-454 While the rule is generally clear and concise, the Board has identified the opportunity to 

increase clarity and reduce conflicting requirements by relying on the definition of “due 

date” as defined in the incorporated Standards for Performing and Reporting on Peer 

Reviews rather than within the three years immediately preceding a firm’s registration due 

date. This will reduce confusion for CPA firms subject to peer review and as a result 

increase compliance with peer review requirements and reduce regulatory action 

regarding non-compliance with peer review requirements. The Board intends to proceed 

with rulemaking to modify and simplify this rule to remove any language which conflicts 

with the incorporated Standards for Performing and Reporting on Peer Reviews.  

R4-1-456 R4-1-456(A) and (B) – The rule contains terms such as individual or firm, which are 

redundant when the term registrant is already being used1. The Board intends to proceed 

with rulemaking to remove the unnecessary, redundant terms. 

 

7. Has the agency received written criticisms of the rules within the last five years? Yes _X_ No ___  

 If yes, please fill out the table below: 

Commenter Comment Agency’s Response 

Anonymous 

(Ducey Regulation 

Commenter requested the reinstatement of 

a rule provision that would exempt CPAs 

The agency’s response to the Governor’s 

office explained that the repeal of this rule 

 
1 A.R.S. § 32-701(24) defines “Registrant” as meaning “… any certified public accountant or firm that is registered with the board.” 
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Rollback 

Initiative) 

that are over the age of 65 and not in 

public accounting from having to meet 

CPE requirements.  

provision was related to statutory changes 

(Laws 2013, Ch. 136 (HB 2260)) that created 

a new “retired” status that could be requested 

by registrants if they were at least 55 years of 

age, had been a CPA for at least 20 years in 

any jurisdiction, and were not actively 

engaged in the practice of accounting. 

Individuals on retired status do not have any 

CPE requirements because they are not 

practicing accounting and are not posing any 

risk to the public. The Board then pursued a 

rulemaking which became effective February 

4, 2014 to make changes to conform with 

Laws 2013, Ch. 136 (HB 2260), which 

included the provision in question. The 

response also provided that the commenter 

should consider applying for retired status as 

it results in a reduced registration fee and 

commenter would have no requirement to 

report CPE. 

Anonymous 

(Ducey Regulation 

Rollback 

Initiative) 

Commenter requested that the Board adopt 

a provision of the Uniform Accountancy 

Act that would permit out-of-state 

registrants to be deemed compliant with 

Arizona’s CPE requirements as long as 

they are compliant with CPE requirements 

in their principal place of business 

jurisdiction. Commenter also encouraged 

the Board to adopt NASBA model rules for 

CPE, especially nano-learning CPE 

courses. 

The agency response to the Governor’s 

Office noted that the Board planned to 

review its CPE rules once national model 

rules were finalized. The Board eventually 

amended its rules, effective February 4, 

2019, to permit CPE reciprocity and the 

taking of nano-learning CPE courses. 

Randall 

Brookshier CPA, 

PLLC 

Commenter shared with the Board his 

perspective that the current language of 

R4-1-454(H) may allow for a situation 

wherein a firm not previously required to 

While the Board did not take any action 

originally when it reviewed this letter, the 

above-referenced recommended changes 

related to R4-1-454 would address the 
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complete peer reviews, may find 

themselves in a “catch-22” situation of 

non-compliance should the firm accept an 

engagement to review a report dated within 

a specific time period in the past. 

Commenter recommended that the Board 

modify its rules to more closely align with 

peer review standards. 

Commenter’s concerns by repealing 

language that conflicts with the incorporated 

Standards for Performing and Reporting on 

Peer Reviews. 

 

8. Economic, small business, and consumer impact comparison: 

2014 Economic, Small Business and Consumer Impact Statement: 

The Board performed a major overall of its rules to reflect changes required due to the passage of Laws 2013, Ch. 

136 (HB 2260), to ensure that they accurately reflect operating practice, and to provide technical, clarifying, and 

conforming changes to improve the organization and readability of the rules for the regulated community. The 

rules became effective February 14, 2014. 

 

The Economic, Small Business and Consumer Impact Statement (EIS) covered various topics, which are 

addressed and compared below: 

Reinstatement Application Fee 

Laws 2013, Ch. 136 (HB 2260) allowed the Board to establish a uniform application fee to reinstate a 

certificate. The Board decided on an amount of $100 which is the same application fee charged to exam 

applicants and certification applicants. At the time, the EIS outlined that there were 15, 22, and 24 

reinstatements for fiscal years 2010, 2011, and 2012 respectively, equating to a three-year average of 20 

reinstatement applications annually. By a way of comparison, at the time, the Board only regulated 

approximately 10,500 CPAs. As such, it was anticipated that there would only be a minimal number of 

individuals would be impacted. In comparison with recent data, there were 28, 28, and 37 reinstatements 

for 2017, 2018, and 2019 respectively, equating to a three-year average of 31 reinstatement applications 

annually. The Board regulates approximately 11,300 CPAs now, and despite the marginal increase in 

number of reinstatements, Staff would concur that this reinstatement application fee continues to have a 

minimal impact on the regulated community.  
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Reinstatement CPE and Education Requirements 

Laws 2013, Ch. 136 (HB 2260) established reinstatement requirements from cancelled, expired, 

relinquished, and revoked statuses2. R4-1-341(A)(5) requires that an applicant for reinstatement have CPE 

that meets the requirements of R4-1-453(C)(6)3 and (E) which require that an applicant complete up to 

160 hours of CPE during the four-year period immediately before application to reinstatement. The 

amount of CPE required is based on the number of months prorated by quarter between the last 

registration due date the applicant completed CPE to the time of the applicant applied for reinstatement4. 

The Board felt that no more than 160 hours would be necessary to ensure that it could achieve its primary 

duty to protect the public. 

 

In the EIS, it was difficult to quantify the costs to a reinstatement applicant to complete requisite CPE 

because there are many different CPE providers that offer a wide and disparate range of costs, ranging 

from a one-time fee of $149 to take all the self-study courses available for one year at no additional 

charge to $115 for a one-time eight-hour course. Costs of CPE for reinstatement applicants can vary from 

almost nothing if the applicant for reinstatement holds a valid CPA certificate in another jurisdiction 

where they have taken CPE to maintain that certificate, which could be used, to a couple hundred dollars 

to a couple thousand dollars depending on how an applicant pursues completing their CPE credits and the 

number of prorated hours that would be required for reinstatement. It remains difficult to quantify these 

costs, but CPE remains invaluable to the Board’s mission to ensure that those CPAs who reinstate their 

certificate maintain a level of education that is required by the Board and expected by consumers.  

 

Additionally, and pursuant to R4-1-341(A)(6), if not waived by the Board as part of a disciplinary order, a 

reinstatement applicant from relinquished or revoked status must have 150 hours of education including 

36 semester hours of accounting of which 30 must be upper level and at least 30 hours of related courses, 

which is consistent with the existing educational requirements of A.R.S. § 32-721(B). The education 

requirement for certification was changed by Laws 2003, Ch. 82 (SB 1062) when it was increased from a 

bachelor’s degree (approximately 120 hours, though an hour requirement was not part of law) to a 

bachelor’s degree and 150-hour requirement. 

 

The Board has the discretion to waive, and has waived in the past, this requirement as part of a 

disciplinary order if it feels that the reason for revocation or relinquishment does not warrant a more 

challenging reinstatement requirement for education if an individual was certified before 2003 when the 

 
2 These reinstatement requirements were further modified and consolidated into a single statute (A.R.S. § 32-732) vis-à-vis Laws 
2018, Ch. 268 (SB 1443). 
3 The Board knows that this legal citation is currently incorrect and plans to fix it with upcoming rulemaking.  
4 How CPE is prorated can be found on the Board’s website regarding reinstatement: 
https://www.azaccountancy.gov/Certification/Reinstatement.aspx#Q4. 
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educational requirements were less rigorous. However, if the Board feels that it is important to make 

reinstatement more of a challenge for someone who relinquished or revoked for serious misconduct, they 

can require that an applicant for reinstatement meet the higher educational standards. At the time of 

writing the EIS, it was anticipated that the fiscal impact would be negligible since it was not common 

practice to see former certificate holders from relinquished or revoked statuses apply and be approved for 

reinstatement5. The fiscal impact continues to be negligible as there has only been three instances from 

2017 to 2019 wherein an individual applied and was approved for reinstatement from relinquished or 

revoked status.  

 

Late Fee 

This rulemaking also raised the late fee from $25 to $506. It was anticipated that the impact would be 

minimal for CPAs and CPA firms as only an estimated 5% of CPAs on average and 2% of CPA firms on 

average would be suspended for non-registration. Staff continues to believe that the impact for CPAs and 

CPA firms remain minimal. This impact can be totally negated by CPAs and CPA firms registering in a 

timely fashion. The Board created a new business procedure in April 2017 to send email reminders to 

CPAs and in April 2018 to CPA firms when their renewal due dates approach to reduce the already 

minimal impact further.  

 

CPE Credit Hours 

The rulemaking allowed for the counting of CPE credits in ½ hour increments, which was anticipated to 

provide a benefit and savings. Staff concurs with this analysis and believes that allowing for ½ hour credit 

increments provides a benefit through savings and flexibility of taking and reporting CPE courses. The 

amount of savings though is variable depending on the type of CPE taken (online vs. live) as well as from 

which CPE provider as costs vary considerably.  

 

General Changes 

There is also a benefit to the public for other technical, clarifying, and conforming changes that improve 

the overall organization and readability of the rules. The rules are more clear and easier to understand and 

interpret and as a result there has been a benefit to the regulated community and the Board’s operations.  

 

  

 
5 In the EIS, it was reported that the Board staff could only remember one instance from 1999 – 2009 when someone applied for 
reinstatement and was approved from a certificate that was previously revoked or relinquished.  
6 Authorized per A.R.S. § 32-729(3) and (4).  
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2017 Economic, Small Business and Consumer Impact Statement: 

Effective June 15, 2017, the Board repealed a rule provision that was determined to be overbroad by the Board’s 

Assistant Attorney General. The rule stated that a CPA may practice public accounting whether as an owner or an 

employee, only in a firm as defined in statute. 

 

The EIS provided that amending the rule would not have a fiscal impact, as under the Board’s long-time statutory 

and regulatory framework, CPAs who have registered firms as sole practitioners are not required to pay a firm 

registration fee. It was anticipated that amending the rule would result in a positive impact to small business. 

CPAs who are sole practitioners of accounting firms who do not perform attest services would not be required to 

register their firms with the Board and would no longer be required to file biennial firm renewal paperwork. The 

EIS also addressed that the Board did not foresee a consumer impact, as amending the rule was unlikely to change 

the rates CPAs charge for their services. Lastly, it was noted that while the Board would continue to be able to 

regulate sole practitioner CPAs through their individual certificates, it was likely that it would lose some 

regulatory oversight with respect to peer review requirements for non-attest services like compilation services.  

Effective January 1, 2018, the Board amended its peer review rule to conform with the AICPA’s requirements by 

requiring that non-disclosure compilations be subject to peer review, and effective August 3, 2018, Laws 2018, 

Chapter 268 (SB 1443) amended A.R.S. § 32-731 to require that business organizations, sole proprietorships, or 

individuals that perform attest or compilation services be registered as a firm with the Board. Accordingly, and 

due to these supplemental statutory and regulatory changes, we do not believe there was a long-term loss of 

regulatory oversight.  

 

2018 Economic, Small Business and Consumer Impact Statement: 

Effective January 1, 2018, the Board amended its rules to eliminate EERs, make the Board’s peer review 

requirements more consistent with the AICPA’s peer review program, and incorporate the AICPA’s Code of 

Conduct and Professional Standards by reference, amongst other technical and conforming changes. 

 

As it relates to peer review requirements, the EIS outlined that firms that are already members of the AICPA must 

follow its peer review program requirements, which include peer reviews for non-disclosure compilations. 

However, firms that are not members of the AICPA and which perform non-disclosure compilations are currently 

not subject to peer review, but rather the Board’s EER requirement. By conforming the Board’s rules to be 

consistent with the AICPA’s peer review program, non-AICPA member firms who do non-disclosure 

compilations would now by subject to peer review. The pros of requiring peer reviews for firms issuing non-

disclosure compilations were expected to significantly outweigh the con of increased costs for non-AICPA 

member firms, since greater scrutiny and examination of deficient work in this type of service would benefit 

consumers by identifying issues that the reviewed firms need to address in order to provide quality services, 

thereby protecting the public. Staff would contend that this estimate remains accurate as the Board has received 
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no evidence or information that would argue that the increased costs for non-AICPA member firms outweigh the 

public safety benefit. Aside from the educational benefit highlighted above, Staff would also argue that an 

additional consumer benefit is obtained by discouraging firms that “dabble” into non-disclosure compilation 

engagements, which is often a compliance issue involved in consumer complaints that the Board receives. 

 

The EIS also stated that no economic, small business or consumer impact was expected from the incorporation of 

the AICPA’s Code of Conduct and Professional Standards. Staff believes this estimate remains accurate. 

 

Other technical and conforming changes were not anticipated to have a fiscal impact, which Staff agrees has not 

happened. 

 

2019 Economic, Small Business and Consumer Impact Statement:  

Effective February 4, 2019, the Board amended its rules to address two primary areas: foreign transcript 

evaluation and CPE requirements. As it relates to foreign transcript evaluations, the Board modified its rules by 

requiring that course-by-course evaluations be done by the National Association of State Boards of Accountancy 

International Evaluation Services (NIES) rather than from a service that is a member of either the National 

Association of Credential Evaluation Services (NACES) or the Association of International Credential Evaluators 

(AICE). Furthermore, the Board amended its CPE rules to reduce regulatory burdens by:  

1. Allowing CPE to be credited in smaller increments (one-fifth vs. one-half hour); 

2. Only requiring 80 hours of CPE to be reported rather than all CPE hours completed during the CPE 

reporting period; 

3. Allowing a registrant who is certified as a CPA in another jurisdiction from having to meet the individual 

CPE requirements of Arizona, so long as the registrant is a non-resident and complies with the CPE 

requirements applicable in the state where their principal place of business is located (CPE Reciprocity); 

and  

4. Allowing for a new delivery method of CPE instruction called “nano-learning,” which is a tutorial 

program designed to permit a participant to conveniently learn a given subject in a 10-minute time frame.  

Other technical and conforming changes were also made to the rules. 

 

The EIS noted that requiring course-by-course evaluations to be done by NIES was not expected to have any 

significant consumer impact in financial terms, as applicants are already required to pay for such evaluations for 

education taken outside the United States from NACES or AICE member evaluators. Transcript evaluation 

pricing varies and is determined by any foreign language documents, including transcripts, that must be translated 

into English, and potentially by the length and complexity of the documents. As a result, it is believed that most 

transcript evaluation companies would prefer to offer quotes to customers on a case-by-case basis. A rough 
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comparison of charges to applicants was provided in the EIS, showing an average cost of $217 for basic transcript 

evaluation services.  

 

Apart from the financial implications for applicants, it was also expected that fewer foreign applicants would 

qualify to be approved in Arizona to sit for the Exam or to be approved to become a CPA. It is strongly believed 

that NIES evaluation services are the premier transcript evaluation service, in terms of effectiveness, 

thoroughness, and reliability in identifying and reducing fraud – not only in Arizona, but nationally. As a result, 

some applicants would have to find another jurisdiction to accept a foreign transcript evaluation service other than 

NIES. Accordingly, it was estimated that the amendment would have a fiscal impact to the Board, in terms of a 

reduction in the number of applications and accompanying application fees that are submitted to the Board. 

Though a full year has not passed since the effective date of this rulemaking, the estimated effects are already 

becoming apparent due to the reduced number of applications approved. From July 2018 to December 2018, an 

average of 93 applications per month were approved. From January 2019 to June 2019, an average of 39 

applications per month were approved. 

 

 

The EIS did not anticipate any economic, small business or consumer impact as it related to the amendment of its 

CPE rule, aside from the fact that registrants who qualify for CPE reciprocity would save time and money by no 

longer having to take and report a one-hour ethics course specific to Arizona statutes and administrative rules, nor 

be required to report all CPE completed during the CPE reporting period, as long as they meet the CPE 

reciprocity requirements. Further, it was estimated that all registrants would benefit by having CPE credited one-

fifth vs. one-half hour increments, thereby maximizing the total crediting of CPE to the advantage of the 

registrant, likely reducing the number of courses that need to be taken in order to reach the total 80-hour CPE 
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requirement. Staff would concur with this estimation as the Board has not received evidence or information to the 

contrary.  

 

Other technical and conforming were not anticipated to have a fiscal impact, to which Staff continues to believe is 

accurate. 

 

9. Has the agency received any business competitiveness analyses of the rules?  Yes ___ No _X_ 

 

10. Has the agency completed the course of action indicated in the agency’s previous five-year-review report? 

 Please state what the previous course of action was and if the agency did not complete the action, please explain 

why not. 

Due to a rulemaking which became effective on February 4, 2014, the Board received approval from the 

Governor’s Regulatory Review Council (GRRC) to reschedule its Five-Year Review Report. Accordingly, we 

will address whether the proposed course of action for the 2009 Five-Year Review Report was completed.  

 

In the 2009 Five-Year Review Report, the Board stated that its planned course of action was to amend the 

following rules and submit the final rulemaking for the GRRC approval on or before December 31, 2009: R4-1-

101, R4-1-115, R4-1-118, R4-1-226.01, R4-1-228, R4-1-229, R4-1-341, R4-1-342, R4-1-343, R4-1-453, and R4-

1-454. 

 

While a final rulemaking was not submitted to GRRC by December 31, 2009, the Board addressed the above-

referenced rules in its rulemaking, effective February 4, 2014, by either amending the rules to address the issues 

identified in the 2009 Five-Year Review Report, or repealing them as they were no longer considered necessary 

(e.g. R4-1-118 and R4-1-342).  

 

11. A determination that the probable benefits of the rule outweigh within this state the probable costs of the 

rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork 

and other compliance costs, necessary to achieve the underlying regulatory objective: 

Rule Do the probable benefits of the rule outweigh 

within this State the probable costs of the 

rule? 

Does the rule impose the least burden and 

costs to regulated persons? 

R4-1-101 Yes. The application of statutory and 

regulatory definitions into the Board’s rules 

provide readers clarity in understanding how 

Yes. There is no other option that would 

reduce the burden and costs of regulated 

persons even further.  
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those terms are defined when used in the 

rules.  

R4-1-102 Yes. The rule’s objective is to outline the 

applicability of the Board’s rules, its ability to 

excuse failures to comply, and ability to grant 

extensions of time to comply with its rules. It 

does not impose a cost on regulated persons. 

Yes. The rule imposes a burden on regulated 

persons by determining that all parties, 

including the regulated persons, are deemed to 

have knowledge of this chapter. This is 

necessary though to ensure appropriate 

regulation and fulfill the Board’s mission to 

protect the public7. As stated before, this rule 

does not impose a cost on regulated persons. 

R4-1-104 Yes. The probable benefits of this rule 

outweigh the costs as the rule describes Board 

records and procedures for public access. 

Costs are limited to what would be normally 

required to obtain public records pursuant to 

A.R.S. Title 39, Chapter 1, related to public 

records. 

Yes. This rule is consistent with A.R.S. Title 

39, Chapter 1, and costs and burdens are 

limited to what is required in statute.  

R4-1-105 The Board of Accountancy is choosing to not 

include this rule in the Five-Year Review 

Report and to allow it to expire. 

The Board of Accountancy is choosing to not 

include this rule in the Five-Year Review 

Report and to allow it to expire. 

R4-1-113 Yes. This rule simply outlines how the Board 

and its Committees conduct their meetings. 

No costs are imposed on regulated persons. 

Yes. This rule simply outlines how the Board 

and its Committees conduct their meetings. 

There are no burdens or costs imposed on 

regulated persons. 

R4-1-114 Yes. The rule clearly defines hearing and 

rehearing/review processes which are 

beneficial to the Board and regulated persons. 

Yes. The rule is consistent with A.R.S. Title 

41, Chapter 6, related to administrative 

procedure. 

R4-1-115 Yes. This rule establishes the Accounting and 

Auditing Advisory Committee and Tax 

Advisory Committee, which assist the Board 

in the investigation of complaints and is 

essential to fulfilling the Board’s mission to 

protect the public. 

Yes. This rule simply establishes the two 

advisory committees and outlines their 

responsibilities. 

 
7 A.R.S. § 32-703(A), “The primary duty of the board is to protect the public from unlawful, incompetent, unqualified or 
unprofessional certified public accountants through certification, regulated and rehabilitation.” 
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R4-1-115.01 Yes. This rule establishes the Law Review 

Advisory Committee, which assists the Board 

in the evaluation of statutory and regulatory 

provisions. 

Yes. This rule simply establishes the 

committee and outlines its responsibilities. 

R4-1-115.02 Yes. This rule establishes the CPE Advisory 

Committee, which assists the Board in the 

evaluation of CPE. 

Yes. This rule simply establishes the 

committee and outlines its responsibilities. 

R4-1-115.03 Yes. This rule establishes PROAC, which 

assists the Board in monitoring the peer 

review program. 

Yes. This rule simply establishes the 

committee and outlines its responsibilities.  

R4-1-115.04 Yes. This rule establishes the Certification 

Advisory Committee, which assists the Board 

in the evaluation of applicants for the Exam 

and for CPA certification. 

Yes. This rule simply establishes the 

committee and outlines its responsibilities. 

R4-1-117 Yes. This rule supplements the hearing 

procedures provided in R4-1-114, and 

establishes processes for pleadings, witness’ 

depositions, witness’ interrogatories, 

subpoenas, and service of specific documents. 

Yes. The rule is consistent with A.R.S. Title 

41, Chapter 6, related to administrative 

procedure. 

R4-1-226.01 Yes. This rule assists applicants in 

understanding the requirements and process 

for application for examination. 

Yes. The rule only requires what information 

is necessary to establish whether applicants 

meet statutory requirements.  

R4-1-228 No. This rule is procedural rather than 

regulatory, and the Board will be replacing it 

with appealable action language for exam 

denials.    

No. This rule is procedural rather than 

regulatory, and the Board will be replacing it 

with appealable action language for exam 

denials.    

R4-1-229 Yes. This rule provides applicants flexibility 

in taking the Exam. 

Currently yes. By June 2020, the AICPA and 

NASBA want to provide “continuous testing”, 

which allows applicants to retake a test 

section once their grade for any previous 

attempt of the same test section during that 

window has been released. The Board intends 

to proceed with rulemaking to amend its rules 

to allow for continuous testing, which will 

provide greater flexibility to applicants. 
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R4-1-341 Yes. This rule assists applicants in 

understanding the requirements and process 

for applicants for certification and 

reinstatement8, and enumerates timeframes for 

certification pursuant to A.R.S. Title 41, 

Chapter 6, Article 7.1. 

No. As noted in question four of the Five-

Year Review Report for this rule, R4-1-

341(A)(2)(c) currently requires that a letter of 

recommendation be signed and dated by a 

CPA. The Board intends to proceed with 

rulemaking to modify the subparagraph and 

allow for CPAs and individuals who have 

accounting education experience similar to 

that of a CPA to sign and date letters of 

recommendation. Modifying the rule to allow 

for this will reduce the burden even further for 

applicants. 

R4-1-343 Yes. This rule outlines how applicants should 

demonstrate compliance with education and 

accounting experience requirements required 

in statute, and accordingly, provides clarity.  

Yes. The rule does not ask for any more 

information than what is required to 

comprehensively determine that applicants 

have met education and experience 

requirements. 

R4-1-344 Yes. This rule outlines the appeal process for 

the denial of a certificate or registration, 

consistent with A.R.S. Title 41, Chapter 6, 

Article 10.  

Yes. The rule reiterates and codifies many of 

the requirements of A.R.S. Title 41, Chapter 

6, Article 10 into rule.  

R4-1-345 Yes. This rule outlines when initial and 

renewal registrations should be submitted for 

registrants and their associated fees. The 

information of when initial and renewal 

registrations should be submitted provide 

clarity to regulated persons. As it relates to 

fees, the Board is a self-supporting 90/10 

agency9. Its fees are necessary for the 

operation of the agency and for the fulfillment 

of its mandate to protect the public. 

Yes. The fees are consistent with A.R.S. § 32-

729 and apply to individual CPAs and CPA 

firms (with the exception of a sole 

proprietorship or an individual required to 

register a firm, which per A.R.S. § 32-729, are 

not charged a fee for their registration.)  

R4-1-346 Yes. With the exception of subsection B, 

which the Board intends to repeal, the benefits 

Yes. With the exception of subsection B, the 

Board merely requires that regulated persons 

 
8 As noted in the response to question four for this rule – the Board also intends to proceed with rulemaking to codify CPA firm 
registration requirements in this rule. 
9 90% of the Board’s revenue goes to the Board’s fund and 10% goes into the general fund. 
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of this rule outweigh the costs. 

Communication is pertinent for an effective 

regulatory agency. Just as the agency owes a 

responsibility to effectively communicate to 

its regulated community, regulated persons 

have a responsibility to respond to inquiries 

and letters from the agency. This helps ensure 

that the Board can fulfill its mission in 

protecting the public. 

inform the Board, within 30 days, of a change 

in address. A form is available on the Board’s 

website that regulated persons can fill out and 

either mail, email, or fax to the Board.  

R4-1-453 Yes. CPE is a foundational pillar of the CPA 

profession and helps differentiate CPAs from 

regular accountants. CPE allows regulated 

persons to stay on top of the ever-evolving 

fields of taxation, consulting, auditing, 

compilations, and much more, and helps 

ensure that clients, and the public-at-large, 

receive quality and competent service. 

Yes. Effective February 4, 2019, the Board 

amended its CPE rules to reduce regulatory 

burdens by: 

1. Allowing CPE to be credited in smaller 

increments (one-fifth vs. one-half hour); 

2. Only requiring 80 hours of CPE to be 

reported rather than all CPE hours 

completed during the CPE reporting 

period; 

3. Allowing a registrant who is certified as a 

CPA in another jurisdiction from having 

to meet the individual CPE requirements 

of Arizona, so long as the registrant is a 

non-resident and complies with the CPE 

requirements applicable in the state where 

their principal place of business is located 

(CPE Reciprocity); and  

4. Allowing for a new delivery method of 

CPE instruction called “nano-learning,” 

which is a tutorial program designed to 

permit a participant to conveniently learn 

a given subject in a 10-minute time frame.  

R4-1-454 Yes. Whereas CPE is essential for individual 

CPAs, peer reviews are essential for CPA 

firms who provide attest or compilation 

services. Peer review is proactive and helps 

No. As noted in the response to question 6 for 

R4-1-454, the Board has identified 

opportunities to further reduce regulatory 

burdens for applicable CPA firms by 
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identify system or quality control issues 

before it has the potential to affect the public. 

The peer review program is managed by the 

AICPA.  

repealing any language that conflicts with the 

incorporated Standards for Performing and 

Reporting on Peer Reviews.  

R4-1-455 Yes. This rule incorporates the AICPA’s Code 

of Professional Conduct, which is a collection 

of codified standards that outline a CPA’s 

ethical and professional responsibilities. 

Compliance with the AICPA’s Code of 

Professional Conduct correlates with the 

Board’s responsibility to protect the public.  

Yes. Incorporation of the AICPA’s Code of 

Professional Conduct reduces confusion over 

regulatory requirements by ensuring that the 

accounting community only has one set of 

standards by which it is regulated.  

R4-1-455.01 Yes. This rule simply explains how 

definitions will be interpreted within the 

AICPA’s Code of Professional Conduct. 

Yes. This rule simply explains how 

definitions will be interpreted within the 

AICPA’s Code of Professional Conduct. 

R4-1-455.02 Yes. This rule outlines conduct in performing 

an attest service that would constitute a 

violation of A.R.S. § 32-741(A)(4) 

(“Dishonesty, fraud or gross or continuing 

negligence in the practice of accounting.”). 

Attest services are pertinent to the public and 

may be relied upon by financial institutions in 

order to offer loans to businesses or various 

other financial services. The public’s reliance 

on these services therefore underscores its 

importance in relation to the Board’s mission 

to protect the public. 

Yes. This rule outlines unacceptable conduct 

in performing attest services and correlates 

with the Board’s mission to protect the public 

from incompetent or unqualified CPAs. 

R4-1-455.03 Yes. This rule outlines specific 

responsibilities and practices that registrants 

must comply with, including advertising and 

solicitation practices, misleading firm names, 

and a requirement to respond to Board 

communications.  

Yes. This rule outlines specific 

responsibilities and practices that registrants 

must comply with and correlates with the 

Board’s mission to protect the public. 

R4-1-455.04 Yes. This rule explains that a registrant may 

retain and dispose of documents prescribed in 

Yes. This rule does not impose any additional 

costs or burden to regulated persons. 
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A.R.S. § 32-744(C) in compliance with a 

reasonable document retention policy. 

R4-1-456 Yes. This rule outlines when and how a 

registrant must report final judgments, 

convictions, and violations to the Board. The 

reporting of such information is pertinent to 

the Board’s mission of protecting the public.  

Yes. This rule only requires registrants to 

report information that may constitute a 

violation of A.R.S. § 32-741(A). 

 

 

12. Are the rules more stringent than corresponding federal laws?    Yes ___ No _X_ 

 Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to 

exceed the requirements of federal law(s)? 

 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency 

authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-

1037 or explain why the agency believes an exception applies:  

 None of the rules require the issuance of a regulatory permit, license, or agency authorization. These rules only 

apply to those who are issued a CPA certificate or CPA firm registration by the Board, pursuant to A.R.S. § 32-

701, et seq. 

 

14. Proposed course of action 

 If possible, please identify a month and year by which the agency plans to complete the course of action. 

The proposed course of action described below is contingent on obtaining a rulemaking exemption from the 
Governor’s Office. On July 26, 2019, the Board submitted to the Governor’s Office a rulemaking exemption 
request, and we are currently awaiting a response. 
 
If approved by the Governor’s Office, the Board will amend the following rules and submit the final rulemaking 
for the Council’s approval on or before November 1, 2019:  

 R4-1-101,  
 R4-1-104,  
 R4-1-115.03,  
 R4-1-226.01,  
 R4-1-228,  
 R4-1-229,  
 R4-1-341,  
 R4-1-344,  

 R4-1-345,  
 R4-1-346,  
 R4-1-453,  
 R4-1-454,  
 R4-1-455,  
 R4-1-455.01, and  
 R4-1-456. 
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32-701. Definitions

In this chapter, unless the context otherwise requires:

1. "Accounting services" means services that are commonly and historically performed by accountants,
including recording or summarizing financial transactions, bookkeeping, analyzing or verifying financial
information, reporting financial results, financial planning or providing attest services, compilation services, tax
services or consulting services.

2. "Accredited institution" means any public or private regionally or nationally accredited college or university
that is accredited by an organization recognized by the council for higher education accreditation or its successor
agency.

3. "Attest services" means the following services to be performed by the holder of a certificate issued by the
board:

(a) Audits or other engagements to be performed in accordance with the statements on auditing standards
adopted by the American institute of certified public accountants.

(b) Reviews of financial statements to be performed in accordance with the statements on standards for
accounting and review services adopted by the American institute of certified public accountants.

(c) Any examination of prospective financial information to be performed in accordance with the statements on
standards for attestation engagements adopted by the American institute of certified public accountants.

(d) Any engagement to be performed in accordance with the standards of the public company accounting
oversight board or its successor.

(e) Any examination, review or agreed on procedure engagement to be performed in accordance with the
statements on standards for attestation engagements adopted by the American institute of certified public
accountants, other than an examination described in subdivision (c) of this paragraph.

4. "Board" means the Arizona state board of accountancy established by section 32-702.

5. "Business organization" means a partnership, professional corporation, professional limited liability company,
limited liability company or limited liability partnership or any other entity that is recognized by the board and
that is established under the laws of any state or foreign country.

6. "Certified public accountant" means an individual who has been issued a certificate of authority by the board
to practice as a certified public accountant or who meets the limited reciprocity privilege requirements pursuant
to section 32-725.

7. "Client" means a person or entity, other than one's employer, for whom accounting services are provided.

8. "Compilation services" means providing a service of any compilation engagement to be performed in
accordance with the statements on standards for accounting and review services.

9. "Consulting services" includes management advisory services, litigation support services, valuation services
and other services that require the use of technical skills, education, observation, experience and knowledge to
develop an analytical approach to process and to present findings, conclusions or recommendations.

10. "Conviction" means a judgment of conviction by any state or federal court of competent jurisdiction in a
criminal cause, regardless of whether an appeal is pending or could be taken, and includes any judgment or order
based on a plea of no contest.
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11. "CPA designation" means the title "certified public accountant" or any abbreviation or grammatical
derivative of the term "certified public accountant".

12. "Disciplinary action" means any other regulatory sanctions imposed by the board in combination with, or as
an alternative to, relinquishment, revocation or suspension of a certificate or registration, including the
imposition of:

(a) An administrative penalty in an amount not to exceed two thousand dollars for each violation of this chapter
or rules adopted pursuant to this chapter.

(b) Restrictions on the scope of the registrant's practice of accounting.

(c) Pre-issuance and post-issuance peer review.

(d) Professional education requirements.

(e) A decree of censure.

(f) Probation requirements best adapted to protect the public welfare.

(g) Reimbursement of the board's costs of investigations and proceedings initiated under this chapter, including
attorney fees.

(h) A requirement for restitution payments to accounting services clients or to other persons suffering economic
loss resulting from violations of this chapter or rules adopted pursuant to this chapter.

13. "Employer" means a person or entity that hires an individual to perform a service and that directs and
controls the manner in which the service is performed.

14. "Federal securities laws" means the securities act of 1933, the securities exchange act of 1934, the public
utility holding company act of 1935 and the investment company act of 1940, as amended.

15. "Financial statements":

(a) Means statements and footnotes related to statements that purport to show a financial position or changes in a
financial position in conformity with generally accepted accounting principles or other comprehensive basis of
accounting.

(b) Includes balance sheets, statements of income, statements of retained earnings, statements of cash flows,
statements of changes in equity and other commonly used or recognized summaries of financial information.

(c) Does not include tax returns or information contained in tax returns.

16. "Firm" means a business organization, a sole proprietorship or an individual who is registered pursuant to
section 32-731.

17. "Good cause" means factors that temporarily prevent a registrant from satisfying a particular requirement in
a specific instance as determined by the board and may include:

(a) A disability.

(b) An illness.

(c) A physical or mental condition.

(d) Military service.
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(e) Financial hardship.

(f) A natural disaster.

(g) Any condition or circumstance that the board deems relevant.

18. "Jurisdiction" means, for the purposes of examination, certification, firm registration or limited reciprocity
privilege, the fifty states of the United States, the District of Columbia, the United States Virgin Islands, Guam,
the Commonwealth of the northern Mariana Islands or the Commonwealth of Puerto Rico.

19. "Letter of concern" means an advisory letter to notify a registrant that, while the evidence does not warrant
disciplinary action, the board believes that the registrant should modify or eliminate certain practices and that
continuation of the activities that led to the evidence being submitted to the board may result in board action
against the registrant. A letter of concern is not a disciplinary action.

20. "Limited reciprocity privilege" means the permission to practice as a certified public accountant in this state
pursuant to section 32-725 for an individual whose principal place of business is outside of this state.

21. "Management advisory services" means advisory services consisting of the development of findings,
conclusions or recommendations for the recipient's consideration and decision making.

22. "Office" for the purposes of firm registration, limited reciprocity privilege and fees, means any physical
location used in the practice of accounting in this state and that is owned, leased, licensed for use or maintained
by the firm or someone under the firm's authority.

23. "Practice of accounting" means providing accounting services for a client or an employer.

24. "Registrant" means any certified public accountant or firm that is registered with the board.

25. "Related courses" means:

(a) Business administration.

(b) Statistics.

(c) Computer science, information systems or data processing.

(d) Economics.

(e) Finance.

(f) Management.

(g) Business law.

(h) College algebra or more advanced mathematics.

(i) Advanced written communication.

(j) Advanced oral communication.

(k) General ethics.

(l) Marketing.

(m) Other courses closely related to the subject of accounting and satisfactory to the board.
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26. "Sole proprietor" means the owner of a sole proprietorship.

27. "Sole proprietorship" means a business that is owned by one individual and that does not have a legal
distinction between the owner and the business.
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32-703. Powers and duties; rules; executive director; advisory committees and individuals

A. The primary duty of the board is to protect the public from unlawful, incompetent, unqualified or
unprofessional certified public accountants through certification, regulation and rehabilitation.

B. The board may:

1. Investigate complaints filed with the board or on its own motion to determine whether a certified public
accountant has engaged in conduct in violation of this chapter or rules adopted pursuant to this chapter.

2. Establish and maintain high standards of competence, independence and integrity in the practice of accounting
by a certified public accountant as required by generally accepted auditing standards and generally accepted
accounting principles and, in the case of publicly held corporations or enterprises offering securities for sale, in
accordance with state or federal securities agency accounting requirements.

3. Establish reporting requirements that require registrants to report:

(a) The imposition of any discipline on the right to practice before the federal securities and exchange
commission, the internal revenue service, any state board of accountancy, other government agencies or the
public company accounting oversight board.

(b) Any criminal conviction, any civil judgment involving negligence in the practice of accounting by a certified
public accountant and any judgment or order as described in section 32-741, subsection A, paragraphs 7 and 8.

4. Establish basic requirements for continuing professional education of certified public accountants, except that
the requirements shall not exceed eighty hours in any registration renewal period.

5. Adopt procedures concerning disciplinary actions, administrative hearings and consent decisions.

6. Issue to qualified applicants certificates executed for and on behalf of the board by the signatures of the
president and secretary of the board.

7. Adopt procedures and rules to administer this chapter.

8. Require peer review pursuant to rules adopted by the board on a general and random basis of the professional
work of a registrant engaged in the practice of accounting.

9. Subject to title 41, chapter 4, article 4, employ an executive director and other personnel that it considers
necessary to administer and enforce this chapter.

10. Appoint accounting and auditing, tax, peer review, law, certification, continuing professional education or
other committees or individuals as it considers necessary to advise or assist the board or the board's executive
director in administering and enforcing this chapter.  These committees and individuals serve at the pleasure of
the board.

11. Take all action that is necessary and proper to effectuate the purposes of this chapter.

12. Sue and be sued in its official name as an agency of this state.

13. Adopt and amend rules concerning the definition of terms, the orderly conduct of the board's affairs and the
effective administration of this chapter.

14. Delegate to the executive director the authority to:

(a) Approve an applicant to take the uniform certified public accountant examination pursuant to section 32-723.
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(b) Issue a certificate of certified public accountant pursuant to section 32-721.

(c) Approve an application for firm registration pursuant to section 32-731.

(d) Approve a registrant's name change and reissue a certificate of certified public accountant due to the name
change.

(e) Approve a registrant's cancellation request pursuant to section 32-730.02.

(f) Approve a request for retired status pursuant to section 32-730.04.

(g) Approve reactivation from inactive status or retired status pursuant to section 32-732.

(h) Approve compliance with peer review requirements pursuant to this section.

(i) Approve compliance with continuing professional education audits.

(j) Approve continuing professional education compliance with decisions and orders.

(k) Terminate decisions and orders based on a registrant's successful completion of all order requirements. 

C. The board or an authorized agent of the board may:

1. Issue subpoenas to compel the attendance of witnesses or the production of documents.  If a subpoena is
disobeyed, the board may invoke the aid of any court in requiring the attendance and testimony of witnesses and
the production of documents.

2. Administer oaths and take testimony.

3. Cooperate with the appropriate authorities in other jurisdictions in investigation and enforcement concerning
violations of this chapter and comparable statutes of other jurisdictions.

4. Receive evidence concerning all matters within the scope of this chapter.
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32-721. Certified public accountants; qualifications

A. The board shall issue a certificate of certified public accountant to any individual who complies with all of
the following:

1. Meets the requirements of section 41-1080.

2. Is at least eighteen years of age.

3. Is of good moral character.

4. Has not engaged in any conduct that would constitute grounds for revocation or suspension of a certificate or
other disciplinary action pursuant to section 32-741.

5. Meets the requirements of subsection B, C or D of this section.

B. If the applicant passes the uniform certified public accountant examination and has never been certified,
registered or licensed as a certified public accountant in this state or another jurisdiction, the applicant must
comply with both of the following:

1. Have had at least two thousand hours of paid or unpaid experience, either before or after passing all sections
of the uniform certified public accountant examination, that has exposed the applicant to and provided the
applicant with experience in the practice of accounting.  The applicant's experience must be sufficient to
demonstrate the applicant's ability for critical inquiry and analysis of financial accounting information, including
balance sheets, income statements, cash flow statements or tax returns and the applicant's ability to
communicate, either orally or in writing, on the results of an inquiry or analysis of that information to an
employer, client or third party.

2. Present satisfactory evidence that the person has successfully obtained a baccalaureate degree or higher
degree from an accredited institution or a college or university that maintains standards comparable to those of
an accredited institution and that the applicant has completed at least one hundred fifty semester hours of
education of which:

(a) At least thirty-six semester hours are nonduplicative accounting courses of which at least thirty semester
hours are upper-level courses.

(b) At least thirty semester hours are related courses.

C. If the applicant passes the uniform certified public accountant examination or the international qualification
examination and has a certificate, registration or license to practice as a certified public accountant in another
jurisdiction and the applicant has never had a certificate issued by the board expire or be relinquished or
revoked, at least one of the following shall apply:

1. The certificate, registration or license is issued by a jurisdiction whose requirements are determined by the
board to be substantially equivalent to the requirements prescribed in subsection B of this section.

2. The applicant has a baccalaureate degree or its equivalent or a higher degree from an accredited institution or
a college or university that maintains standards comparable to those of an accredited institution and either of the
following applies:

(a) The applicant has been employed as a certified public accountant in the practice of accounting for at least
three years and has completed at least one hundred fifty semester hours of education that includes both of the
following:
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(i) At least twenty-four semester hours of nonduplicative accounting courses, of which twelve semester hours
are upper-level courses.

(ii) At least eighteen semester hours in related courses.

(b) The applicant has been employed as a certified public accountant in the practice of accounting for at least
five of the ten preceding years and has completed both of the following:

(i) At least twenty-four semester hours of nonduplicative accounting courses, of which twelve semester hours
are upper-level courses.

(ii) At least eighteen semester hours in related courses.

3. The applicant has been employed as a certified public accountant in the practice of accounting for at least ten
of the fifteen preceding years.

D. If an applicant passes the international uniform certified public accountant qualification examination of the
American institute of certified public accountants, all of the following apply:

1. The applicant's country has a mutual recognition agreement with the national association of state boards of
accountancy that has been adopted by the board.

2. The board recognizes that the applicant's qualifications are substantially equivalent to the qualifications of
certified public accountants in the United States in the areas of education, examination and experience.
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32-723. Uniform certified public accountant examination; qualifications

A. A person shall not be permitted to take the uniform certified public accountant examination unless the person
presents satisfactory evidence that the person has successfully obtained a baccalaureate degree or a higher
degree from an accredited institution or a college or university that maintains standards comparable to those of
an accredited institution.  The evidence must show both of the following:

1. At least twenty-four semester hours of nonduplicative accounting courses of which twelve semester hours are
upper-level courses.

2. At least eighteen semester hours in related courses.

B. The board may contract with a public or private entity for the administration of the examination.  The
examination may be conducted under a uniform examination system.

C. Within a reasonable time after the examination the board or its contracted agent shall notify each candidate of
the candidate's grade.  Any candidate may request a grade review or an appeal by submitting a uniform certified
public accountant examination score review or appeal form to the board or the board's contracted agent.
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32-729. Fees

The board shall establish and collect:

1. A uniform fee from an applicant for each initial examination and reexamination application pursuant to
section 32-723 to cover reasonable costs of reviewing the applicant's eligibility to take the examination and
facilitating the applicant to take the examination until the applicant passes all sections.

2. A uniform fee from each applicant for a certificate to be issued pursuant to section 32-721.

3. A uniform registration fee of at least one hundred and not more than three hundred dollars from each
applicant for registration as a certified public accountant pursuant to section 32-730.  The registration fee is due
during the month of the anniversary of the registrant's birth.  Registrants for less than two years shall be charged
on a pro rata basis for the remainder of the registration period.  The board shall establish and collect a late fee, if
applicable, of not more than one hundred dollars.

4. A uniform registration fee of at least one hundred dollars and not more than three hundred dollars from each
applicant for registration as a firm pursuant to section 32-730. The registration fee is due during the month of the
anniversary of the effective date of the firm's formation.  The board shall establish and collect a late fee, if
applicable, of not more than one hundred dollars.  The board shall not charge a fee for the registration of
additional offices of the same firm or for the registration of a sole proprietorship or an individual who is required
to register as a firm pursuant to section 32-731.

5. A uniform application fee in an amount to be determined by the board to reinstate pursuant to this chapter.

6. A uniform registration fee of fifty dollars for retired status registration as described in section 32-730.04.  The
board shall establish and collect a late fee, if applicable, and it is the intent of the legislature that the fee be not
more than one hundred dollars.
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32-730. Biennial registration; continuing professional education

A. Except as provided in subsection B of this section and in section 32-4301, the board shall require every
certified public accountant and firm to register once every two years with the board and pay a registration fee
pursuant to section 32-729.

B. The registration fee for certified public accountants may be reduced or waived by the board for registrants
with a disability to a degree precluding the continuance of their practice for six months or more prior to the due
date of any renewal fee.

C. At the time of registration, every certified public accountant, as a prerequisite to biennial registration, shall
submit to the board satisfactory proof in a manner prescribed by the board that the registrant has completed the
continuing professional education requirements established by the board. The board may grant a full or partial
exemption from continuing professional education requirements or an extension of time to complete the
continuing professional education requirements for registrants on a demonstration of good cause.
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DEPARTMENT OF ECONOMIC SECURITY  (F19-1102) 
Title 6, Chapter 7, Child Support Enforcement  



 
 
 
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 4, 2019  
 
SUBJECT: DEPARTMENT OF ECONOMIC SECURITY  (F19-1102) 

Title 6, Chapter 7, Child Support Enforcement  
_____________________________________________________________________________ 

 
This Five Year Review Report (5YRR) from the Department of Economic Security            

relates to rules in Title 6, Chapter 7, regarding child support enforcement. The rules cover the                
following articles:  
 

● Article 1 - General Provisions  
● Article 4 - Passport Denial  
● Article 6 - Title IV-D Distribution  
● Article 7 - Title IV-D Disbursement  

 
In the previous 5YRR the Department indicated it would amend the chapter heading and              

definition in R6-7-101 (Definitions). The Department indicates they filed a Notice of Proposed             
Rulemaking in November 2014, but the rulemaking was discontinued in January 2015 because of              
the newly enacted moratorium through Executive Order 2015-01 by the newly elected Governor.  
 

Proposed Action 
 

The Department indicates it plans to amend the Chapter heading and definition in             
R6-7-101(54) that will change the name of the Division of Child Support Enforcement to the               
Division of Child Support Services. The Department plans to request an exemption from the              



rulemaking moratorium by March 30, 2020, and submit a Notice of Final Expedited Rulemaking              
to the Council upon approval. 

 
1. Has the agency analyzed whether the rules are authorized by statute? 

 
Yes, the Department cites to both general and specific authority for these rules.  

 
2. Summary of the agency’s economic impact comparison and identification of 

stakeholders: 
 

Article 1 contains provisions for collecting a monthly Clearinghouse fee. Since the last             
five-year review, the Department submitted a Notice of Proposed Rulemaking that would            
increase the monthly Clearinghouse fee, applied to child support cases, from $5.00 to             
$8.00. It is anticipated this will increase State Share of Retained Earnings revenue by              
approximately $760,000 per year, which will in turn allow the Division of Child Support              
Services to draw approximately $1,500,000 of additional federal dollars with which to            
provide services. The Department continues to estimate the economic impact of this rule             
change that will be described in the Economic Impact Statement that will be filed with               
the Notice of Final Rulemaking. 
 
The Department indicates that the cost-related requirements in Article 4 and Article 7 are              
directed by federal law and have no additional economic impact on the Department,             
consumers, or small businesses. The cost-related requirements in Article 6 are directed by             
statute and have no additional economic impact on the Department, consumers, or small 
businesses. 

 
The stakeholders include the Division of Child Support Enforcement and non-custodial           
parents who are responsible for paying the monthly Clearinghouse fee.  
 

3. Has the agency analyzed the costs and benefits of the rulemaking and determined 
that the rules impose the least burden and costs to those who are regulated? 

 
The Department believes that the rules impose the least burden and cost to persons              
regulated by these rules, including paperwork and other compliance costs, necessary to            
achieve the underlying regulatory objectives. Program subject matter experts indicate that           
the amendment to the rule, as proposed in the five-year review, are the most              
cost-effective way to bring the Department into compliance with state requirements and            
ensure that the rules reflect current program practice. 
 

4. Has the agency received any written criticisms of the rules over the last five years? 
 
No, the Department indicates that it did not receive any written criticisms of the rules               
over the last five years.  
 

 



 
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 
Yes, the Department indicates that the rules are clear, concise, understandable, effective 
and consistent with other rules and statues.  

 
6. Has the agency analyzed the current enforcement status of the rules?  

 
Yes, the Department indicates the rules are enforced as written.  

 
7. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 
No, the Department indicates the rules are not more stringent than corresponding federal 
law.  

 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 

so, does the agency comply with A.R.S. § 41-1037? 
 
Not applicable. The Department indicates that the rules do not require the issuance of a 
permit or a license.  

 
9. Conclusion 

 
As mentioned above, the Department plans to amend the Chapter heading and a             
definition in R6-7-101(54) through an expedited rulemaking upon receiving approval to           
do so from the Governor’s office. The Department plans to request an exemption from              
the rulemaking moratorium by March 30, 2020 and will submit a Notice of Final              
Expedited Rulemaking to the Council upon approval. Council staff finds that the rules are              
mostly clear, concise, understandable, and effective. Council staff recommends approval          
of this report.  
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�����������������	�����or��	���s67:=>N7�CGCLe?<?�9:=;<H8H�ce�F78�J89C:FK8GFZ?�9:=N:CK�?>ct8IF�KCFF8:�8W98:F?�CGH�@<GCGI<CL�T8:;<I8?�\HK<G<?F:CF<=Ĝ�F78�J89C:FK8GF�c8L<8;8?�F7CF�F78�:>L8?�<K9=?8�F78�L8C?F�c>:H8G�CGH�I=?F�F=�98:?=G?�:8N>LCF8H�ce�F78?8�:>L8?̂�<GIL>H<GN�9C98:E=:b�CGH�=F78:�I=K9L<CGI8�I=?F?̂�G8I8??C:e�F=�CI7<8;8�F78�>GH8:Le<GN�:8N>LCF=:�=ct8IF<;8?V�678�CK8GHK8GF�?88b?�F=�CL<NG�F78�:>L8�E<F7�?FCF>F8�CGH�F=�KCb8�F78�:>L8�K=:8�IL8C:̂�I=GI<?8̂�CGH�>GH8:?FCGHCcL8�F=�F78�9>cL<IV�a:=N:CK�?>ct8IF�KCFF8:�8W98:F?�<GH<ICF8�F7CF�F78�CK8GHK8GF�F=�F78�:>L8̂�C?�9:=9=?8H�<G�F7<?�:89=:F̂�C:8�F78�K=?F�I=?FA8SS8IF<;8�ECe�F=�



��

������	
������	���	���	��������������	
��	�	������������	�������������	
�	�	
��������������	�������	�����������	�������� ���� !���"#�$�%&���$ �'()�( � !*(�+&���$,&(-'()�.�-��*#�#*/$0 1�$�2&�345675�89:;<=5�6�><?6?<:@�A:9�?B5�A5=5964�46CD7EF�G@=�<A�?B5�9H45D7E�<7�I:95�7?9<@J5@?K�<7�?B595�7?6?H?:9L�6H?B:9<?L�?:�5M>55=�?B5�95NH<95I5@?7�:A�?B5�A5=5964�46CD7EOP
������	���	�
�����	��������	
�	�	
�����������	���������	
���Q
�	���������	�������	������	�	
������������������������������R� S&���"#�$�*-&, �-�*. ���T"#U��VW��X�X� !* ���Y"'��� !��'$$"*(+��&.�*���)"#* &�U�,��%' W�#'+�($�W�&��*)�(+U�*" !&�'Z* '&(W�/!� !��� !���"#�$�*���'(�+&%,#'*(+��/' !� !��)�(��*#�,��%' ���Y"'��%�( $�&.���[�\��]�̂�_�XR̀�&���a,#*'(�/!U� !��*)�(+U�b�#'�c�$�*(��a+�, '&(�*,,#'�$d�P
������	���	�
�����	��������	
�	�e�f�g��h�i�j��kl��������	���m�	��	
������������������	
�m������	�����������������	��m�����	n��������n���������m���	
���o�	�����̂� p�&,&$�-�+&"�$��&.�*+ '&(qA�8:77<r45K�<=5@?<AL�6�I:@?B�6@=�L569�rL�CB<>B�?B5�6J5@>L�846@7�?:�>:I845?5�?B5�>:H975�:A�6>?<:@FP
������	���	������	�������	���s���	������tu��	����f�����	����P�	���v�Q
�	���l�	��	
��w�x�����y��z�������m�s���
�k�n�{�{�n�������|�	�������}�����tu���	���f�����~����	��wffQ��������x����























































































































E-3 
 

DEPARTMENT OF AGRICULTURE( (F19-1106) 
Title 3, Chapter 1, Articles 1-3, Department of Agriculture Administration 



 
 
 
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 4, 2019 
 
SUBJECT: DEPARTMENT OF AGRICULTURE (F19-1106) 

Title 3, Chapter 1, Articles 1-3, Department of Agriculture - Administration 
______________________________________________________________________________ 

 
Summary : 
 

This Five Year Review Report (5YRR) from the Department of Agriculture (Department)            
relates to rules in Title 3, Chapter 1, Articles 1-3. The rules cover the following: 
 

● Article 1 (General Provisions); 
○ Definitions; Computation of Time; Licensing and Testing 

● Article 2 (Practice and Procedure - Contested Cases and Appealable Agency           
Actions); and 

○ Adjudicative proceedings before the Department; Rehearing or Review of         
Decision; Basis 

● Article 3 (Public Participation in Rulemaking). 
 

The Department did not propose to take any action regarding the rules in Articles 1 and 3                 
in the last 5YRR. However, for Article 2, the Department indicates that it once proposed to                
supplement R3-1-218 (Rehearing or Review of Decision; Basis) to match Rule 59(a) of the              
Arizona Rules of Civil Procedure. The Department states that it mistakenly believed that Rule              
59(a) applied to its administrative actions through A.R.S. § 41-1062(B) (Hearings; evidence;            
official notice; power to require testimony and records; rehearing), but pursuant to A.R.S. §              
41-1067 (Applicability of article), A.R.S. § 41-1062(B) only applies to agencies that are exempt              



under A.R.S. § 41-1092.02 (Appealable agency actions; application of procedural rules;           
exemption from article). The Department is not exempt under A.R.S. 41-1092.02. Thus, the             
Department did not amend R3-1-218. 

 
Proposed Action: 
 

The Department intends to maintain the rules as currently written. 
 

1. Has the agency analyzed whether the rules are authorized by statute? 
 
Yes. The Agency cites to applicable general and specific statutory authority for these             
rules. 

 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 
The Department adopted the rules in Title 3, Chapter 1 to establish administrative             
procedures for the Department’s rulemaking proceedings. The Department indicates that          
the economic impact of the rules has not changed since their initial adoption. 

 
Stakeholders include: the Department, agricultural producers, and the general public.  

 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 
Yes. The Department states that these rules impose the least burden and costs necessary              
to achieve their underlying regulatory objectives. The rules establish basic administrative           
procedures and principles that provide the public with notice of agency actions. The rules              
are intended to benefit, rather than burden the public. The Department intends to maintain              
the rules as written. 

 
4. Has the agency received any written criticisms of the rules over the last five years? 

 
No. The Department has not received any written criticisms of the rules over the last five                
years.  

 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

Yes. The Department indicates that the rules are clear, concise, understandable, effective,            
and consistent with other rules and statutes. The Department clearly states the objective             
of each rule in this Chapter. 
 
 

 



6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Department indicates that all rules in this Chapter are enforced as written. 
 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 
No. The rules in this Chapter are not more stringent than corresponding federal law.  

 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 

so, does the agency comply with A.R.S. § 41-1037? 
 
The rules in this Chapter were not adopted after July 29, 2010 and thus do not require a                  
permit. 

 
9. Conclusion 
 

Council staff finds that the rules in this Chapter are clear, concise, understandable,             
effective, and consistent with other rules and statutes. The Department does not intend to              
take any action on these rules. Council staff recommends approval of this report.  
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GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 8, 2019 
 
SUBJECT: STATE VETERINARY MEDICAL EXAMINING BOARD (F19-1201) 

Title 3, Chapter 11, Articles 1-10, Veterinary Medical Examining Board 
_____________________________________________________________________________ 

 
Summary 

 
This Five-Year Review Report (5YRR) from the State Veterinary Medical Examining           

Board (“Board”) relates to all Articles in Title 3, Chapter 11 related to the following: 
 

● Article 1. General Provisions 
● Article 2. Application and Examination for Licensure 
● Article 3. Temporary Permittees 
● Article 4. Continuing Education Requirements 
● Article 5. Standards of Practice 
● Article 6. Veterinary Technicians 
● Article 7. Veterinary Medical Premises and Equipment 
● Article 8. Drug Dispensing 
● Article 9. Investigations and Hearings 
● Article 10. Animal Crematory Minimum Standards 

 
In its previous 5YRR, approved by this Council in December 2014, the Board indicated              

several Sections in Articles 2 through 4 needed to be amended to accommodate statutory changes               
related to issuing veterinary faculty licenses. The Board also indicated an intention to amend              
R3-11-107 to address an inability to enforce this rule given that the Board does not know when a                  



person moves or changes employment. The Board did not complete this proposed course of              
action as it indicated the impact of the statutory changes has been minimal and concluded it was                 
a better use of state resources to address more pressing needs. The Board indicates it has not                 
completed any rulemakings since its last 5YRR in December 2014. 
 

Proposed Action 
 

The Board indicates that the current rules are inconsistent with several statutory changes             
since the rules were last amended in 2013, as outlined below and in more detail in Section 4 of                   
the Board’s 5YRR, and must be updated accordingly. The Board hopes to have received an               
exemption to rulemaking from the Governor’s office by mid-January 2020. Notification to            
stakeholders and time to seek rule input would begin in February for at least two months,                
followed by initiation of a Board sub-committee by April to analyze public input, draft rules,               
have several reviews by the entire Board, prepare for and hold an oral comment proceeding by                
October, and make final revisions to submit by early December 2020. 
 
1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes.  The Board cites to both general and specific authority for the rules. 
 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 

The Board has completed no rulemaking since the Council approved the Board’s last             
5YRR on December 2, 2014, so there is no new economic, small business, and consumer impact                
estimate to assess. In the 5YRR approved on December 2, 2014, the Board indicated the               
economic impact of the rule was consistent with that projected when the rules were made. The                
Board has received no information causing it to change that conclusion. 
 

The Board currently licenses 2,625 veterinarians, 935 veterinary medical premises, and           
15 animal crematories. Also, 1,129 veterinary technicians (CVT) hold certificates. Last year, it             
received applications for licensure from 632 persons. 
 

The stakeholders include: The Board, veterinarians, veterinary medical premises, animal          
crematories, veterinary technicians, and the public. 
 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

The Board has determined that the rules under review provide the least intrusive and least               
costly method of achieving the regulatory objective. Many of the costs of these rules, including               
paperwork and other compliance costs, to persons regulated by the rules result from statutory              
directives provided by the legislature. Because the rules simply implement statutory           
requirements, it is presumed the legislature determined the benefits of the requirements            
outweighed the costs and the requirements were the minimum necessary to protect the public.  



 
There are some rule provisions that impose a cost on persons regulated by the rules. In                

each of these cases, the Board established the provision because the Board determined that doing               
so was necessary to protect public health and safety. The Board believes each provision is the                
minimum necessary to achieve the underlying regulatory objective. 
 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

The Board indicates it has not received any written criticism of the rules within the last                
five years. However, the Board indicates it received a suggestion from the Arizona Veterinary              
Medical Association to modify continuing education requirements to include two (2) hours            
related to mental health concerns and solutions for the veterinary professional as veterinarians             
have one of the highest suicide rates among professionals in the U.S. 
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

The Board indicates that the rules are mostly clear, concise, and understandable.            
However, the Board indicates that the following rules could be made more clear, concise, and               
understandable: 
 

● R3-11-101(22) 
● R3-11-405 
● R3-11-501(1) 
● R3-11-606(A)(1)(d) 
● R3-11-707(2) 
● R3-11-1001 

 
The Board indicates that the rules are not consistent with other rules and statutes.              

Specifically, given several statutory changes since the Board’s rules were last amended in 2013,              
the Board must make changes to several of its rules to comply. 
 

Despite the issues outlined above, the Board indicates its rules are currently effective in              
achieving their objectives. 
 
6. Has the agency analyzed the current enforcement status of the rules?  
 

The Board indicates that it is currently unable to enforce R3-11-107 effectively.            
Specifically, the Board needs accurate information regarding a licensee’s or certificate holder’s            
residence and veterinary practice addresses in order to facilitate timely communication between            
the Board and the licensee or certificate holder. However, the Board indicates it has no way to                 
prove when a person moves or changes employment and, thus, cannot know if notice is provided                
to the Board within 20 days of the change as required unless the licensee discloses the date the                  
change occurred. 
 



Additionally, the Board indicates that R3-11-403(6), which requires a licensee who           
obtains continuing education on the internet to obtain a copy of a document issued by the                
provider that states the number of hours of continuing education obtained, is unenforceable             
because it is not possible to upload documents to the Board’s online renewal system. 
 

The Board also indicated it is interested in developing rules related to CE audits as there                
are currently no rules in place to inform a licensee or certificate holder of the expectations to                 
retain documentation that would be needed in an audit to verify whether CE indicated on the                
renewal application was actually competed. 
 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

Not applicable. 
 
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 

so, does the agency comply with A.R.S. § 41-1037? 
 

The Board’s statutes require individualized licenses be issued, so a general permit is not              
applicable. See A.R.S. §§ 32-2213, 32-2215, 32-2272, and 32-2292. Given that an alternative             
type of license is specifically authorized by state statute, the Board is in compliance with A.R.S.                
§ 41-1037. 
 
9. Conclusion 
 

The Board indicates that its rules are mostly clear, concise, and understandable, but are              
not consistent with state statute given recent statutory changes. The Board proposes to amend its               
rules to update them accordingly and intends to have a rulemaking package to the Council by                
December 2020.  Council staff recommends approval of this report. 





















































  

TITLE 3. AGRICULTURE 
CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD 

(Authority: A.R.S. § 32-2201 et seq.) 

ARTICLE 1. GENERAL PROVISIONS 
Section 
R3-11-101. Definitions 
R3-11-102. Board Meetings 
R3-11-103. Evaluating Board Services 
R3-11-104. Premise License 
R3-11-105. Fees 
R3-11-107. Residence and Veterinary Practice Addresses 
R3-11-108. Time-frames for Licensure, Certification, Permit, and Continuing Education Approvals 
  Table 1. Time-frames (in days) 
R3-11-109. Arizona Ombudsman-Citizens’ Aide 

ARTICLE 2. APPLICATION AND EXAMINATION FOR LICENSURE 
Section 
R3-11-201. Application for a Veterinary Medical License 
R3-11-203. Documents Required with a License Application 
R3-11-204. Renewal of Veterinary License 

ARTICLE 3. TEMPORARY PERMITTEES 
Section 
R3-11-301. Application for a Temporary Permit 
R3-11-304. Extension of Temporary Permits 
R3-11-305. “Good and Sufficient Reason” for Failure to Take a State Examination 

ARTICLE 4. CONTINUING EDUCATION REQUIREMENTS 
Section 
R3-11-401. Continuing Education 
R3-11-402. Approval of Continuing Education 
R3-11-403. Documentation of Attendance 
R3-11-405. Waiver 

ARTICLE 5. STANDARDS OF PRACTICE 
Section 
R3-11-501. Ethical Standards 
R3-11-502. Standards of Practice 

ARTICLE 6. VETERINARY TECHNICIANS 
Section 
R3-11-602. Direction, Supervision and Control 
R3-11-603. Examination Committee 
R3-11-604. Examinations 
R3-11-605. Certified Veterinary Technician Services 
R3-11-606. Application for a Veterinary Technician Certificate 
R3-11-607. Renewal of Veterinary Technician Certificate 

ARTICLE 7. VETERINARY MEDICAL PREMISES AND EQUIPMENT 
Section 
R3-11-701. General Veterinary Medical Premises Standards 

http://www.azda.gov/
http://www.vetbd.state.az.us/
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/32/02201.htm&Title=32&DocType=ARS


R3-11-702. Equipment and Supplies 
R3-11-703. Maintenance Standards for a Veterinary Medical Premises 
R3-11-704. Surgical Equipment 
R3-11-705. Mobile Clinics 
R3-11-706. Mobile Units 
R3-11-707. Application for a Veterinary Medical Premises License 

ARTICLE 8. DRUG DISPENSING 
Section 
R3-11-801. Notification that Prescription-only Drugs or Controlled Substances May Be Available at a Pharmacy 
R3-11-802. Labeling Requirements 
R3-11-803. Packaging Requirements 
R3-11-805. Storage 
R3-11-807. Dispensing a Controlled Substance or Prescription-only Drug 

ARTICLE 9. INVESTIGATIONS AND HEARINGS 
Article 9, consisting of Sections R3-11-901 through R3-11-905, adopted by final rulemaking at 6 A.A.R. 3918, 

effective September 20, 2000 (Supp. 00-3). 
Section 
R3-11-901. Investigations of Alleged Violations 
R3-11-902. Informal Interview 
R3-11-903. Formal Hearing 
R3-11-904. Rehearing or Review of Decisions 
R3-11-905. Depositions, Issuance of Subpoenas, Service 

ARTICLE 10. ANIMAL CREMATORY MINIMUM STANDARDS 
Article 10, consisting of Sections R3-11-1001 through R3-11-1010, made by final rulemaking at 13 A.A.R. 

513, effective April 7, 2007 (Supp. 07-1). 
Section 
R3-11-1001. Definitions 
R3-11-1002. Obtaining an Animal Crematory License 
R3-11-1003. Renewing an Animal Crematory License 
R3-11-1004. Fees 
R3-11-1005. Minimum Standards for an Animal Crematory 
R3-11-1006. Minimum Operating Standards for an Animal Crematory 
R3-11-1007. Written Procedures Required 
R3-11-1008. Recordkeeping Requirements 
R3-11-1009. Change in Responsible Owner 
R3-11-1010. Change in Operator 



  

 
ARTICLE 1. GENERAL PROVISIONS 

   
R3-11-101. Definitions 
A. The definitions in A.R.S. §§32-2201, 32-2216(B), 32-2231(D), 32-2232(23), and 32-2281(E) apply to this 

Chapter. 
B.  Additionally, in this Chapter unless otherwise specified: 

1.  “Administrative completeness review” means the Board’s process for determining that an individual has 
provided all of the information and documents required by A.R.S. §§ 32-2201 through 32-2296 and this 
Chapter for an application. 

2. “Animal owner” means an individual who has all or part of the lawful right to an animal or an individual 
designated by the animal owner to act on the animal owner’s behalf. 

3. “Applicant” means an individual requesting a certificate, permit, license, or continuing education approv-
al from the Board. 

4. “Application packet” means the fees, forms, documents, and additional information the Board requires to 
be submitted by an applicant or on the applicant’s behalf. 

5. “Compartment” means an enclosure provided to contain an animal. 
6. “Continuing education” means completing or presenting a workshop, seminar, lecture, conference, class, 

or instruction related to the: 
a. Practice of veterinary medicine if a veterinarian, or 
b. Work of a veterinary technician if a veterinary technician. 

7. “Credit hour” means one clock hour of participation in continuing education. 
8. “Current” means up to date and extending to the present time. 
9. “Days” means calendar days. 
10. “Direction, supervision, and control” means: 

a. Pertaining to veterinary technicians, the written or oral instructions of a veterinarian responsible for 
an animal; or 

b. Pertaining to temporary permittees, the same as direct and personal instruction, control, or supervi-
sion as stated in A.R.S. § 32-2216(B). 

11. “Disciplinary action” means a proceeding brought by the Board under A.R.S. Title 32, Chapter 21 or this 
Chapter. 

12. “ECFVG” means Educational Commission for Foreign Veterinary Graduates. 
13. “Hours of operation” means the specific time during which a licensed veterinary medical premises is open 

to the public for business. 
14. “Housed” means an animal is maintained in a compartment. 
15. “Livestock” livestock and ratites as defined in A.R.S. §§ 3-1201 (5) and (10). 
16. “Medication” means an over-the-counter drug defined in A.R.S. § 32-1901, prescription-only drug, pre-

scription-only device defined in A.R.S. § 32-1901, or controlled substance. 
17. “Mobile clinic” means a self-contained trailer, van, or mobile home not attached to the ground designed 

to function as a self-contained clinic. 
18. “Mobile unit” means a vehicle from which out-patient veterinary medical services are delivered to tem-

porary sites and that is not designed to function as a self-contained clinic. 
19. “Over-the-counter drug” means the same as prescribed in A.R.S. § 32-1901. 
20. “Party” means the same as prescribed in A.R.S. § 41-1001. 
21. “PAVE” means Program for Assessment of Veterinary Education Equivalence. 
22. “Personnel” means any individual, licensed by the Board or unlicensed, who works on a veterinary medi-

cal premises. 
23. “Physical plant” means a building or an area within a building housing a licensed veterinary medical 

premise, including the architectural, structural, mechanical, electrical, plumbing, and fire protection ele-
ments of the building. 

24. “Prescription-only drug” means the same as prescribed in A.R.S. § 32-1901. 



25. “RACE” means Registry of Approved Continuing Education and is a subdivision of the American Asso-
ciation of Veterinary State Boards. 

26. “Sanitize” means to disinfect and reduce pathogen counts, including bacteria, viruses, mold, and fungi. 
27. “Scientific meeting” means a live presentation of continuing education that is not provided at a veterinary 

college. 
28. “Sharps container” means a puncture resistant, leak-proof container that can be closed and is used for 

handling, storing, transporting, and disposing of objects that may cut or penetrate skin or mucosa, such as 
needles, scalpel blades, or razor blades. 

29. “Veterinary medical premise” means a physical plant licensed by the Board on which veterinary medical 
services will be performed. 

30. “Veterinary medical services” means the acts listed in A.R.S. § 32-2201(27). 
Historical Note 

Former Rule 2; Former Section R3-11-02 repealed, new Section R3-11-02 adopted effective March 23, 1979 
(Supp. 79-2). Former Section R3-11-02 renumbered as Section R3-11-102 and amended by adding sub-

sections (C) and (D) effective February 24, 1988 (Supp. 88-1). Former Section R3-11-101 renumbered to 
R3-11-102, new Section R3-11-101 renumbered from R3-11-102 and amended effective August 31, 1995 
(Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by 
final rulemaking at 12 A.A.R. 4070, effective December 4, 2006 (Supp. 06-4). Amended by final rule-

making at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 08-3). Amended by final rulemaking at 19 
A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

  
R3-11-102. Board Meetings 
The Board shall: 

1. Hold its annual meeting in June of each year; 
2. Make the date, time, and place of its annual meeting available to the public at least 20 days before the 

date of the annual meeting; and 
3. Post notice of a special meeting on its web site and bulletin board at least 24 hours before the special 

meeting. 
Historical Note 

Former Rule 1; Former Section R3-11-01 repealed, new Section R3-11-01 adopted effective March 23, 1979 
(Supp. 79-2). Former Section R3-11-01 renumbered without change as Section R3-11-101 effective Feb-

ruary 24, 1988 (Supp. 88-1). Former Section R3-11-102 renumbered to R3-11-101, new Section 
R3-11-102 renumbered from R3-11-101 and amended effective August 31, 1995 (Supp. 95-3). Amended 

by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). Amended by final 
rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 

19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-103. Evaluating Board Services 
Under A.R.S. § 32-2207(8)(c), a member of the public may evaluate the services provided by the Board by: 

1.  Submitting an evaluation form provided by the Board at the time services are provided. 
2. Submitting comments through the Board’s web site, 
3. Submitting a letter to the Board, and 
4. Attending and speaking at a Board meeting. 

Historical Note 
Former Rule 3; Former Section R3-11-03 repealed, new Section R3-11-03 adopted effective March 23, 1979 

(Supp. 79-2). Former Section R3-11-03 repealed, new Section R3-11-03 adopted effective November 18, 
1982 (Supp. 82-6). Former Section R3-11-03 renumbered without change as Section R3-11-103 effective 

February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 95-3). Amended by final 
rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). Amended by final rulemaking 
at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 08-3). R3-11-103 renumbered to R3-11-204; new 



  

Section R3-11-103 made by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-104. Premise License 
The veterinary medical premise license shall be maintained in the premise for which it is issued. 

Historical Note 
Adopted effective April 26, 1984 (Supp. 84-2). Former Section R3-11-04 amended and renumbered as Sec-

tion R3-11-104 effective February 24, 1988 (Supp. 88-1). 
R3-11-105. Fees 
A. Veterinarian fees are as follows: 

1. Regular license application and state examination - $400.00 
2. Specialty or endorsement application and state  
 examination - $750.00 
3. License issued in odd-numbered year - $200.00 
4. License issued in even-numbered year - $100.00 
5. License renewal - $400.00 
6. Reinstatement penalty - $50.00 
7. Duplicate license - $25.00 
8. Temporary permit - $75.00 
9. Verification licensure fee - $15.00 

B. Veterinary technician fees are as follows: 
1. Application and examination - $150.00 
2. Certificate issued in odd-numbered year - $50.00 
3. Certificate issued in even-numbered year - $25.00 
4. Certificate renewal - $100.00 
5. Delinquency fee authorized by A.R.S. § 32-2247 - $25.00 
6. Duplicate certificate - $20.00 

C. Veterinary medical premises fees are as follows: 
1. License issued in odd-numbered year - $100.00 
2. License issued in even-numbered year - $50.00 
3. License renewal - $200.00 
4. Duplicate license - $20.00 
5. Penalty fee authorized by A.R.S. § 32-2272(E) - $100.00 

D. Fees for the duplication or copying of public records under A.R.S. § 39-121.03 are nonrefundable and are as 
follows: 
1. Noncommercial and commercial copy - $.25 per page 
2. Copying requiring more than 15 minutes - $5.00 for each 15-minute interval exceeding 15 minutes 
3. Directories for noncommercial use - $.05 per name and address 
4. Directories for noncommercial use printed on labels - $.10 per name and address 
5. Directories for commercial use - $.25 per name and address 
6. Directories for commercial use printed on labels - $.30 per name and address 
7. A directory in (3), (4), (5), or (6) issued on an electronic medium - $5.00 and the applicable name and ad-

dress fee 
E. During the pendency of a complaint, the Board shall not charge the veterinarian who is the subject of the 

complaint or the individual who has filed the complaint, for duplication of public records regarding the com-
plaint. 

F. The Board shall charge $5.00 per copy of the veterinary statutes and rules. A licensee may obtain one free 
copy of the veterinary statutes and rules each renewal period. 

G. The Board shall charge $10.00 for each audio recording. 
H. The Board shall waive the charges in subsection (D) for charitable organizations and government entities. 

Historical Note 
Former Rule 4; Former Section R3-11-04 repealed, new Section R3-11-04 adopted effective March 23, 1979 

(Supp. 79-2). Amended effective February 12, 1980 (Supp. 80-1). Former Section R3-11-04 repealed, 



new Section R3-11-04 adopted effective Amended effective February 24, 1988 (Supp. 88-1). November 
18, 1982 (Supp. 82-6). Renumbered as Section R3-11-05 effective April 26, 1984 (Supp. 84-2). Amended 
effective November 27, 1984 (Supp. 84-6). Former Section R3-11-05 amended and renumbered as Sec-
tion R3-11-105 effective February 24, 1988 (Supp. 88-1). Amended subsection (B)(1) effective May 15, 
1989 (Supp. 89-2). Amended effective August 31, 1995 (Supp. 95-3). Amended effective December 11, 
1998 (Supp. 98-4). Amended by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 

00-3). Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). 
Amended by final rulemaking at 12 A.A.R. 1384, effective June 4, 2006 (Supp. 06-2). Section amended 
by emergency rulemaking at 14 A.A.R. 3806, effective September 8, 2008, for 180 days (Supp. 08-3). 
Amended by final rulemaking at 14 A.A.R. 4398, effective January 3, 2009 (Supp. 08-4). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-107. Residence and Veterinary Practice Addresses 
A.  Within 20 days after the issuance of a license or certificate, a licensee or certificate holder shall provide writ-

ten notice to the Board of all residence and veterinary practice addresses. 
B.  A licensee or certificate holder shall provide written notice to the Board within 20 days after a change of res-

idence or veterinary practice address. 
Historical Note 

Section R3-11-07 adopted and renumbered as Section R3-11-107 effective February 24, 1988 (Supp. 88-1). 
Amended effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3918, effec-

tive September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 14 A.A.R. 3596, effective No-
vember 8, 2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 

(Supp. 13-3). 
R3-11-108. Time-frames for Licensure, Certification, Permit, and Continuing Education Approvals 
A. The overall time-frame described in A.R.S. § 41-1072(2) for each type of approval granted by the Board is set 

forth in Table 1. The applicant and the Executive Director of the Board may agree in writing to extend the 
overall time-frame. The overall time-frame and the substantive time-frame may not be extended by more than 
25% of the overall time-frame. 

B. The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of ap-
proval granted by the Board is set forth in Table 1. 
1. The administrative completeness review time-frame begins: 

a. For approval or denial of a temporary permit, when the Board receives the written request for a tem-
porary permit required under R3-11-301(A)(4); 

b. For approval or denial of a veterinary medical license, when the Board receives the application packet 
required under R3-11-201(A); 

c. For approval or denial of a veterinary technician certificate, when the Board receives the application 
packet required under R3-11-606(A);  

d. For approval or denial of a veterinary medical premises license, when the Board receives the applica-
tion packet required under R3-11-707; 

e. For approval or denial of continuing education, when the Board receives the written request required 
under R3-11-402(B); 

f. For approval or denial of a waiver of the continuing education requirement, when the Board receives 
the written request required under R3-11-405(A); 

g. For approval or denial of an animal crematory license, when the Board receives the application packet 
required under R3-11-1002(B); and 

h. For approval or denial of a license or certificate renewal, when the Board receives a renewal applica-
tion. 

2. If an application packet or request submitted under subsection (B)(1) is incomplete, the Board shall send 
the applicant a written notice specifying the missing document or incomplete information. The adminis-
trative completeness review time-frame and the overall time-frame are suspended from the postmark date 
of the notice until the date the Board receives a complete application packet or request from the applicant. 



  

3. If an application packet or request is complete, the Board shall send a written notice of administrative 
completeness to the applicant. 

4. If the Board grants a license or approval during the time provided to assess administrative completeness, 
the Board shall not issue a separate written notice of administrative completeness. 

C. The substantive review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the 
postmark date of the notice of administrative completeness. 
1. During the substantive review time-frame, the Board may make one comprehensive written request for 

additional information or documentation. The time-frame for the Board to complete the substantive re-
view is suspended from the postmark date of the comprehensive written request for additional information 
or documentation until the Board receives the additional information or documentation. 

2. The Board shall send a written notice granting a license or other approval to an applicant who meets the 
qualifications and requirements in A.R.S. § 32-2201 through § 32-2296 and this Chapter. 

3. The Board shall send a written notice of denial to an applicant who fails to meet the qualifications in 
A.R.S. § 32-2201 through § 32-2296 or this Chapter. 

D. The Board shall consider an application withdrawn if, within 360 days from the date on which the materials 
required under subsection (B)(1) are submitted, the applicant fails to supply the missing information under 
subsection (B)(2) or (C)(1). 

E.  An applicant who does not wish an application withdrawn under subsection (D) may request a denial in 
writing within 360 days from the application submission date. 

F. If a time-frame’s last day falls on a Saturday, Sunday, or an official state holiday, the next business day will 
be considered the time-frame’s last day. 

Historical Note 
Adopted effective December 11, 1998 (Supp. 98-4). Amended by final rulemaking at 6 A.A.R. 3918, effec-

tive September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 11 A.A.R. 5455, effective Febru-
ary 4, 2005 (Supp. 05-4). Amended by final rulemaking at 12 A.A.R. 4070, effective December 4, 2006 

(Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 08-3). 
Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3).  

Type of Applicant Type of Approval 
Statutory  
Authority 

Overall  
Time-fram

e 

Administra-
tive  

Complete-
ness 

Time-frame 

Substan-
tive Re-

view  
Time-fram

e 

Temporary Permittee  
(R3-11-301) 

Temporary Permit A.R.S. § 
32-2216 

30 15 15 

Veterinary License by  
Examination, En-
dorsement, for a Spe-
cialty License, or 
Temporary Permittee  
(R3-11-103, R3-11-201 
& R3-11-301) 

Veterinary License 
or Renewal 

A.R.S. §§ 
32-2212 
and 32-2213 

60 15 45 

Veterinary Technician 
(R3-11-606 & 
R3-11-607) 

Veterinary Techni-
cian Certificate or 
Renewal 

A.R.S. §§ 
32-2242 
and 32-2244 

60 30 30 

Veterinary Medical 
Premises 
(R3-11-707) 

Veterinary Medical  
Premises License or 
Renewal 

A.R.S. §§ 
32-2271 
and 32-2272 

90 30 60 



Animal Crematory 
(R3-11-1002 & 
R3-11-1003) 

Animal Crematory 
License or Renewal 

A.R.S. § 
32-2292 

90 30 60 

Licensee or certificate 
holder (R3-11-405) 

Approval of a  
Continuing Educa-
tion Waiver 

A.R.S. § 
32-2207(8) 

60 30 30 

Licensee Requesting  
Continuing Education  
Pre-approval 
(R3-11-402) 

Pre-approval of  
Continuing Educa-
tion 
 

A.R.S. § 
32-2207(8) 

60 30 30 

Table 1. Time-frames (in days) 
Historical Note 

Adopted effective December 11, 1998 (Supp. 98-4). Amended by final rulemaking at 11 A.A.R. 5455, effec-
tive February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 13 A.A.R. 513, effective April 7, 

2007 (Supp. 07-1). Amended by final rulemaking at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 
08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

R3-11-109. Arizona Ombudsman-Citizens’ Aide 
The Board shall notify the public about the existence of the Arizona Ombudsman-Citizens’ Aide by providing the 
ombudsman-citizens’ aide’s name, address, and telephone number on the Board’s web site. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by 
final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

ARTICLE 2. APPLICATION AND EXAMINATION FOR LICENSURE 
  
R3-11-201. Application for a Veterinary Medical License 
A. An applicant for a veterinary medical license shall submit an application packet to the Board that contains: 

1. A notarized application form signed by the applicant that contains the information set forth in A.R.S. § 
32-2213; 

2. The documents required under R3-11-203; and  
3. The applicable fees, payable by certified check or money order: 

a. If applying for a regular license, the applicant shall submit the application fee required in R3-11-105. 
b. If applying for a license by endorsement under A.R.S. § 32-2215(C) or a specialty license under 

A.R.S. § 32-2215(D), the applicant shall submit the application and license issuance fees required 
under R3-11-105. 

B. If an applicant has passed the North American Veterinary Licensing Examination and is required to take only 
the state examination, the applicant shall submit the application packet required under subsection (A) no later 
than 30 days before the date the applicant intends to take the state examination. 

C. If an applicant is required to take the North American Veterinary Licensing Examination, the applicant shall 
apply directly to the National Board of Veterinary Medical Examiners. 

Historical Note 
Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-20 renumbered without change as 

Section R3-11-201 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 
95-3). Section repealed; new Section adopted effective December 11, 1998 (Supp. 98-4). Amended by fi-
nal rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by final rulemaking 

at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 



  

R3-11-202. Repealed 
Historical Note 

Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-21 amended and renumbered as Sec-
tion R3-11-202 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 

95-3). Section repealed by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
R3-11-203.  Documents Required with a License Application 
A. An applicant who is a veterinary student at the time of application shall submit with the application packet 

required under R3-11-201(A) a letter from the office of the dean of the veterinary college stating that the ap-
plicant is expected to graduate within 45 days following the next administration of the examination required 
under A.R.S. § 32-2214(C). 

B. An applicant who is not a veterinary student at the time of application shall cause a transcript verifying receipt 
of the degree of doctor of veterinary medicine to be mailed from the college directly to the Board. 

C. At the time of application, an applicant shall cause letters of character reference to be sent directly to the 
Board by three persons who are not related to the applicant and who have known the applicant for at least 
three years. 

D. At the time of application, an applicant who has experience in the field of veterinary medicine as a practicing 
veterinarian or as an employee of a licensed veterinarian shall cause a letter from a veterinarian indicating the 
professional qualifications and character of the applicant to be sent directly to the Board. 

E. An applicant who has been or is at the time of application a licensed veterinarian in another state shall cause 
each state board that has licensed the applicant to send directly to the Board a letter indicating the applicant’s 
standing, including whether the applicant is currently under investigation or ever has been disciplined for vi-
olation of a veterinary medical practice act. 

F. Unless waived under A.R.S. § 32-2215(C) or (D), an applicant who has successfully passed the North Amer-
ican Veterinary Licensing Examination within five years before making application shall request that a tran-
script of the scores be forwarded to the Board directly by the organization responsible for score reporting or 
the professional examination service. 

G. At the time of application, an applicant shall submit to the Board a passport-type photograph of the applicant 
no larger than 1 1/2 x 2 inches that was taken during the preceding six months. 

H. At the time of application, an applicant shall submit to the Board a typewritten letter or current resume sum-
marizing the applicant’s experience and qualifications. 

I. As required under A.R.S. § 41-1080(A), at the time of application, an applicant shall submit to the Board the 
specified documentation of citizenship or alien status indicating the applicant’s presence in the U.S. is au-
thorized under federal law. 

Historical Note 
Adopted effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 11 A.A.R. 5455, effective 

February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 14 A.A.R. 3596, effective November 8, 
2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 

13-3). 
R3-11-204.  Renewal of Veterinary License 
A. According to A.R.S. § 32-2218, a license issued under A.R.S. Title 32, Chapter 21 expires on December 31 of 

every even-numbered year unless renewed. 
B. A licensee shall meet the continuing education requirements of Article 4 of this Chapter as a condition of re-

newal of a license. 
C. No later than February 1 of every odd-numbered year, a licensee shall submit to the Board in writing or 

through the Board’s online renewal process: 
1. A renewal application, provided by the Board, that is signed and dated by the licensee and contains: 

a. The licensee’s name, residence, mailing and veterinary practice addresses, name of veterinary prac-
tice, and telephone numbers for residence and veterinary practice;  

b. A statement of whether the licensee is licensed to practice veterinary medicine in any other state of 
the United States, and if so, the name of the state, license number, license issuance date, and status of 
the license; 



c. A statement of whether a complaint has been filed during the two-year period preceding the renewal 
date against the licensee with a veterinary regulatory authority in another state, and if so, the name of 
the state, and the date, description, and resolution of the complaint; 

d. A statement of whether the licensee is currently under investigation by a veterinary regulatory author-
ity in another state, and if so, the name of the state, license number, and the nature and status of the 
investigation; 

e. A statement of whether, within the two-year period preceding the renewal date, any disciplinary ac-
tion has been taken against the licensee’s veterinary license in another state including: 
i. The name of the state; 
ii. The license number; 
iii. The reason for the disciplinary action; 
iv. Whether the disciplinary action is currently pending; and 
v. Whether the license has been suspended, revoked, or placed on probation; 

f. A statement of whether, within the two-year period preceding the renewal date, the licensee has been 
charged with a felony or any misdemeanor involving conduct that may affect patient health and safety 
including: 
i. The charged felony or misdemeanor; 
ii. The city, county, and state where the felony or misdemeanor took place; 
iii. The court having jurisdiction over the felony or misdemeanor; 
iv. Whether the charges were dismissed; 
v. If applicable, the date of the conviction; 
vi. Whether the conviction was set aside; 
vii. Notice of expungement, if applicable; 
viii. Notice of restoration of civil rights, if applicable; and 
ix. Probation officer’s name, address, and telephone number, if applicable; 

g. A statement that the licensee has met the continuing education requirements in Article 4 of this 
Chapter; and 

h. A statement by the licensee that the information contained on the renewal application is true and cor-
rect; 

2. The renewal fee required by the Board;  
3. If the documentation previously submitted under R3-11-203(I) was a limited form of work authorization 

issued by the federal government, evidence that the work authorization has not expired; and 
4. A list of continuing education completed by the licensee that meets the requirements in Article 4 of this 

Chapter. 
D. If a licensee fails to submit the materials required under subsection (C) by February 1 of every odd-numbered 

year, the licensee shall immediately stop engaging in the practice of veterinary medicine until the licensee 
complies with the requirements in A.R.S. § 32-2218 and this Chapter. 

E. Continued veterinary practice by an individual who fails to comply with subsection (C) constitutes “probable 
cause” of criminal violation of A.R.S. § 32-2238(A)(4) for purposes of referral to the County Attorney’s Of-
fice or the Office of the Attorney General for criminal prosecution, injunctive relief, or any other action pro-
vided by law. 

Historical Note 
New Section R3-11-204 renumbered from R3-11-103 and amended by final rulemaking at 19 A.A.R. 1886, 

effective October 7, 2013 (Supp. 13-3) 

ARTICLE 3. TEMPORARY PERMITTEES 
  
R3-11-301. Application for a Temporary Permit 
A. An applicant for a temporary permit shall: 

1. Submit to the Board the application form required under R3-11-201(A)(1) and the documents required 
under R3-11-203; 



  

2. Submit to the Board both the application and examination fee and temporary permit fee, payable by certi-
fied check or money order, required under R3-11-105;  

3. Schedule with the Board a date to take the state examination; 
4. After complying with subsections (A)(1) through (3), submit all of the following to the Board:  

a. A written request for a temporary permit, signed by the applicant, that states: 
i. The name and business address of the licensed veterinarian who will employ the applicant; and  
ii. The name of each licensed veterinarian who will provide direct and personal instruction, control, 

or supervision of the applicant; 
b. Written documentation of graduation from a veterinary college; and 
c. A sworn affidavit, signed by the applicant, stating the applicant: 

i. Has graduated from a veterinary college; 
ii. Has read and understands A.R.S. § 32-2216 and this Section; 
iii. Agrees to work under the direct and personal instruction, control, or supervision of the licensed 

veterinarian employing the applicant; and 
iv. Agrees to notify the Board in writing within 10 days from the date of termination of employment. 

B. A licensed veterinarian employing an applicant for a temporary permit shall submit to the Board: 
1. A letter detailing: 

a. The type of work to be conducted by the applicant; 
b. The name of each licensed veterinarian who will assume direct and personal instruction, control, or 

supervision when the employing veterinarian is absent; and 
c. The procedures, including frequency, for reviewing medical treatment and records of medical treat-

ment of animals; 
2. A sworn affidavit, signed by the veterinarian, stating the veterinarian: 

a. Is currently practicing veterinary medicine in Arizona; 
b. Has read and understands A.R.S. § 32-2216 and this Section; 
c. Accepts full responsibility for providing direct and personal instruction, control, or supervision to the 

applicant; and 
d. Agrees to notify the Board in writing within 10 days from the date of termination of applicant’s em-

ployment. 
Historical Note 

Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-30 renumbered without change as 
Section R3-11-301 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 
95-3). Section repealed; new Section adopted effective December 11, 1998 (Supp. 98-4). Amended by fi-

nal rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
 
R3-11-304. Extension of Temporary Permits 
A. The Board shall extend a temporary permit as allowed by A.R.S. § 32-2216(B), only if the temporary permit-

tee submits to the Board evidence of good and sufficient reason for failing to take the scheduled state exami-
nation and evidence that the temporary permittee is scheduled to take the next state examination following is-
suance of the extension. 

B. As provided under A.R.S. § 32-2216(B), the Board shall not extend a temporary permit a second time. 
Historical Note 

Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-33 renumbered without change as 
Section R3-11-304 effective February 24, 1988 (Supp. 88-1). Amended by final rulemaking at 6 A.A.R. 
3918, effective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 11 A.A.R. 5455, ef-
fective February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 19 A.A.R. 1886, effective Octo-

ber 7, 2013 (Supp. 13-3). 
R3-11-305. “Good and Sufficient Reason” for Failure to Take a State Examination 
For purposes of A.R.S. § 32-2216(B), the Board shall consider the following in determining whether “good and 
sufficient reason” exists for failure to take a state examination: 

1. Illness or disability, 



2. Military service, or 
3. Any other circumstance demonstrated by the temporary permittee to be beyond the temporary permittee’s 

control. 
Historical Note 

Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-34 renumbered without change as 
Section R3-11-305 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 

95-3). Amended by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

ARTICLE 4. CONTINUING EDUCATION REQUIREMENTS 
R3-11-401. Continuing Education 
A. Except as provided in subsection (B), during the two-year period preceding license expiration, a licensee shall 

complete 20 credit hours of Board-approved continuing education, subject to the following: 
1. A maximum of two credit hours in practice management; 
2. One credit hour for each hour of attendance at a veterinary college seminar; 
3. One credit hour for each hour of attendance at a scientific meeting related to veterinary medicine; 
4. One credit hour, to a maximum of five, for: 

a. Each hour spent developing or making a presentation related to veterinary medicine, 
b. Each hour of study using tapes or CDs, and 
c. Each hour spent reading articles in veterinary journals or periodicals pertaining to veterinary medicine 

or controlled substances; and 
5. One credit hour for each hour of continuing education obtained at an interactive program, including an 

interactive program on the internet. 
B. A licensee receiving an initial license in an even-numbered year shall complete 10 credit hours of continuing 

education before the licensee’s initial renewal date. 
C. If a licensee graduated from a veterinary college within 11 months before the license application date, the li-

censee may apply 10 credit hours of veterinary college course work to fulfill the continuing education re-
quirement at the time of first renewal. 

D. Except as provided in subsection (E), during the two-year period preceding certificate expiration, a certificate 
holder shall complete 10 credit hours of Board-approved continuing education, subject to the following: 
1. One credit hour for each hour of attendance at a veterinary college seminar; 
2. One credit hour for each hour of attendance at a class at a veterinary technology school; 
3. One credit hour for each hour of attendance at a scientific meeting related to the work of a veterinary 

technician; 
4.  One credit hour, to a maximum of two and one-half, for: 

a. Each hour spent developing or making a presentation related to the work of a veterinary technician; 
b. Each hour of study using tapes or CDs; and 
c. Each hour spent reading articles in veterinary journals or periodicals pertaining to veterinary medicine 

or controlled substances; and 
5. One credit hour for each hour of continuing education obtained at an interactive program, including an 

interactive program on the internet. 
E.  A certificate holder receiving an initial certificate in an even-numbered year shall complete five credit hours 

of continuing education before the certificate holder’s first renewal date. 
Historical Note 

Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-40 repealed, new Section R3-11-40 
adopted effective November 18, 1982 (Supp. 82-6). Former Section R3-11-40 renumbered as Section 
R3-11-401 and subsection (A) amended effective February 24, 1988 (Supp. 88-1). Amended by final 

rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 
12 A.A.R. 4070, effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 

3596, effective November 8, 2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 1886, effec-
tive October 7, 2013 (Supp. 13-3). 



  

R3-11-402. Approval of Continuing Education 
A. The following continuing education is approved by the Board: 

1. For a veterinarian: 
a. Continuing education taught in or under the authority of a veterinary college; 
b. Continuing education sponsored by the Arizona Veterinary Medical Association, American Associa-

tion of Veterinary State Boards, a state or national veterinary association or academy approved by the 
Board, or continuing education approved according to subsections (B) and (C); or 

c. Continuing education approved by RACE; 
2. For a veterinary technician: 

a. Continuing education taught in or under the authority of a veterinary technician school or school of 
veterinary medicine; 

b. Continuing education sponsored by the Arizona Veterinary Medical Association or American Associ-
ation of Veterinary States Boards or approved by RACE; 

c. Continuing education approved by the Board that is sponsored by a state or national veterinary tech-
nician association or academy; 

d. Continuing education approved by RACE of the American Association of Veterinary State Boards; or 
e. Continuing education approved according to subsections (B) and (C). 

B. In addition to the continuing education approved according to subsection (A), a person who provides contin-
uing education may request pre-approval of continuing education by submitting to the Board at least 60 cal-
endar days before the continuing education takes place, a written request that includes: 
1. A description of the continuing education; 
2. The date, time, and place where the continuing education will take place; 
3. The number of credit hours of the continuing education; 
4. The name of each individual providing the continuing education, if available; and 
5. The name of the organization providing the continuing education, if applicable. 

C. In determining whether to approve a request for pre-approval submitted according to subsection (B), the 
Board shall consider whether the continuing education: 
1. Is designed to provide instruction or knowledge in current developments, skills, and procedures related to 

veterinary medicine or work of a certificate holder; 
2. Is developed and provided by an individual with knowledge and experience in the subject area; and 
3. Contributes directly to the professional competence of the licensee or certificate holder. 

D. The Board shall approve or deny a request for pre-approval according to the time-frames set forth in Table 1. 
 

Historical Note 
Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-41 renumbered without change as 

Section R3-11-402 effective February 24, 1988 (Supp. 88-1). Amended by final rulemaking at 6 A.A.R. 
3918, effective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 11 A.A.R. 5455, ef-
fective February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 14 A.A.R. 3596, effective No-

vember 8, 2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 
(Supp. 13-3). 

 
R3-11-403. Documentation of Attendance 
A licensee or certificate holder shall submit a written document of continuing education with a renewal applica-
tion that includes: 

1. The name of the licensee or certificate holder; 
2. The title of each continuing education; 
3. The date of completion of each continuing education; 
4. The number of credit hours of each continuing education; 
5. A statement, signed and dated by the licensee or certificate holder, verifying the information in the docu-

ment; and 



6. If the continuing education was obtained on the internet, a copy of a document issued by the provider of 
the continuing education that states the number of hours obtained. 

Historical Note 
Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-42 repealed, new Section R3-11-42 

adopted effective November 18, 1982 (Supp. 82-6). Former Section R3-11-42 renumbered without 
change as Section R3-11-403 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 

1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 
00-3). Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). 

Amended by final rulemaking at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 08-3).  Amended 
by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

 
R3-11-405. Waiver 
A. A licensee or certificate holder seeking a waiver from the continuing education requirements in this Article 

shall submit a written request to the Board by December 10th before the license or certificate expires that 
contains the licensee’s or certificate holder’s name and an explanation of the reason for the request.  

B. The Board shall consider the following in determining whether to grant a waiver from the continuing educa-
tion requirements in this Article: 
1. Illness or disability, 
2. Military service or absence from the United States, or 
3. Any other circumstance demonstrated by the licensee or certificate holder to be beyond the licensee’s or 

certificate holder’s control. 
Historical Note 

Adopted effective March 23, 1979 (Supp. 79-2). Amended effective November 18, 1982 (Supp. 82-6). For-
mer Section R3-11-44 renumbered without change as Section R3-11-405 effective February 24, 1988 

(Supp. 88-1). Amended by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

ARTICLE 5. STANDARDS OF PRACTICE 
R3-11-501. Ethical Standards 
Under A.R.S. § 32-2232(12), a veterinarian practicing under a license or permit shall practice according to the 
following standards of professional ethics, which are based on the Principles of Veterinary Medical Ethics of the 
American Veterinary Medical Association.. The breach of any of the following standards constitutes grounds for 
disciplinary action against a veterinary license or permit under A.R.S. §§ 32-2233 and 32-2234. 

1. A veterinarian shall show respect for the veterinarian’s colleagues, the owner of an animal to whom vet-
erinary medical services are being provided, and the public through courteous verbal or written inter-
change, considerate treatment, professional appearance, professionally acceptable procedures, and use of 
current professional and scientific knowledge. 

2. A veterinarian shall not slander or injure the professional standing or reputation of another member of the 
profession or condemn the character of that individual’s professional acts in a false or misleading manner. 

3. A veterinarian shall offer or seek a consultation or a referral whenever it appears that the quality of veter-
inary medical service provided by the veterinarian will be enhanced. 

4. When a veterinarian agrees to provide veterinary medical services to an animal, the veterinarian shall 
comply with the standards of practice in R3-11-502 regardless of the fees charged. 

5. A Responsible Veterinarian employed by a partnership, corporation, or individual that is not licensed by 
the Board shall ensure that the veterinary judgment and responsibility of each veterinarian employed by 
the partnership, corporation, or individual is neither influenced nor controlled by the partnership, corpora-
tion, or individual to the detriment of an animal. 

6. A veterinarian shall ensure that emergency services are consistent with A.R.S. § 32-2201 through § 
32-2296, this Chapter, and the needs and standards of the locality where the emergency medical services 
are provided. 



  

7. A veterinarian is free to choose whom the veterinarian will serve within the limits of the law. A veteri-
narian who agrees to provide veterinary medical services to an animal is responsible for the welfare of the 
animal until the animal is released, referred, or discharged by the veterinarian or the veterinarian is dis-
missed by the animal owner. 

8. A veterinarian shall provide records or copies of records of veterinary medical services, including copies 
of radiographs, to an animal owner or another licensed veterinarian currently providing veterinary medi-
cal services within 10 days from the date of the animal owner’s or other licensed veterinarian’s request, or 
in less than 10 days if the animal’s medical condition requires. 

9. A veterinarian shall not make a false statement on or alter any document, record, or report concerning 
treatment of an animal. 

Historical Note 
Adopted effective March 23, 1979 (Supp. 79-2). Amended effective November 18, 1982 (Supp. 82-6). For-

mer Section R3-11-50 renumbered without change as Section R3-11-501 effective February 24, 1988 
(Supp. 88-1). Section repealed; new Section adopted by final rulemaking at 6 A.A.R. 3918, effective 

September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 
2005 (Supp. 05-4). Amended by final rulemaking at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 

08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-502. Standards of Practice 
A. Before providing a veterinary medical service or housing an animal, a Responsible Veterinarian shall ensure 

that the animal owner is provided a written notice that states whether personnel will be present on the veteri-
nary medical premises for 24-hour observation of the animal. 

B. A Responsible Veterinarian shall ensure that a notice of where veterinary medical services may be obtained 
when the veterinary medical premises is not open for business: 
1. Is placed on the voice mail of the veterinary medical premises; and  
2. Contains the name, telephone number, and address of a veterinarian or veterinary medical premises that is 

available to provide veterinary medical services. Livestock veterinarians are exempt from providing an 
address. 

C. Before providing a veterinary medical service, a veterinarian shall ensure that the animal owner or the animal 
owner’s agent is provided an estimate of the cost for the veterinary medical service, except in the case of live-
stock. 

D. When providing a veterinary medical service, a veterinarian shall ensure that no expired supplies are used. 
E. Before a surgical patient or hospitalized animal is discharged, a veterinarian shall ensure that the animal own-

er is provided with instructions detailing care of the animal after discharge and documents in the medical rec-
ord that verbal or written care instructions were provided. 

F. Before euthanizing an animal for which the animal owner is known, a veterinarian shall obtain signed author-
ization from the animal owner or verbal authorization from the animal owner that is witnessed by one other 
individual and documented in the medical record. 

G. For animals with a suspected or diagnosed contagious disease or illness, a veterinarian shall provide a sepa-
rate isolation area that is not in close proximity to other animals and shall ensure that the ill animal does not 
come into contact with another animal or the other animal’s compartment. 

H. If general anesthesia is administered or surgery is performed on an animal by a veterinarian, the veterinarian 
shall ensure: 
1. A prior signed authorization is obtained from the animal owner if the animal owner is known or verbal 

authorization that is witnessed by one other individual and documented in the medical record is obtained 
from the known animal owner. This provision does not apply to livestock; 

2. Within six hours before anesthesia is administered or surgery is performed, the animal is examined and 
the animal’s temperature, heart rate, respiratory rate, diagnosis, and general condition are recorded in the 
animal’s medical record except for species or in situations that make the examination impractical or po-
tentially detrimental to the animal or examiner; 

3. The animal’s heart rate and respiratory rate are recorded in the animal’s medical record immediately after 
giving the animal a general anesthetic and monitored and recorded a minimum of every 15 minutes while 



anesthesia is being administered except for species or in situations that make the examination impractical 
or potentially detrimental to the animal or examiner; 

4. After the animal is given a general anesthetic, the animal is continuously observed by personnel until the 
animal is extubated and able to swallow; and 

5. The following information is recorded in a written anesthesia log, which is separate from both the con-
trolled drug log maintained under subsection (K) and medical record of each animal maintained under 
subsection (L) and is maintained on the veterinary medical premises for three years from the date the an-
esthesia is administered: 
a. The animal’s name and species, 
b. The name of the animal owner, 
c. The date of administration of the anesthesia, 
d. The recovery status of the animal, and 
e. The name of the veterinarian. 

I. A veterinarian shall follow manufacturer’s label requirements for the storage and handling of biologics, vet-
erinary supplies, and veterinary medications. 

J. A veterinarian who dispenses a prescription-only drug shall: 
1. Comply with all federal and state laws, including A.A.C. Title 3, Chapter 11, Article 8, regarding the dis-

pensing of a prescription-only drug; and 
2. Ensure that a prescription-only drug or prescription-only device is destroyed or returned to the manufac-

turer or distributor no later than 30 days after its expiration date. 
K. A veterinarian who dispenses or administers a controlled substance shall: 

1. Comply with all federal and state laws including A.A.C. Title 3, Chapter 11, Article 8; 
2. Maintain an inventory record on the veterinary medical premises for two years from the date of entry of 

each controlled substance purchased by the veterinarian that contains the: 
a. Name of the controlled substance, 
b. Strength of the controlled substance, 
c. Date the controlled substance was received by the veterinarian, 
d. Amount of the controlled substance received by the veterinarian, 
e. Name of the distributor of the controlled substance, and 
f. Invoice number; and 

3. Maintain a dispensing or administration log on the veterinary medical premises, separate from the inven-
tory record required under subsection (K)(2), for two years from the date of entry that contains for each 
controlled substance dispensed or administered the: 
a. Name of the controlled substance, 
b. Strength of the controlled substance, 
c. Amount of the controlled substance, 
d. Name of the animal to which dispensed or administered, 
e. Name of the animal owner, 
f. Date dispensed or administered, 
g. Name of the veterinarian who dispensed or administered the controlled substance, and 
h. Decremented amounts of the controlled substance quantifying the amount remaining. 

L. Except as provided in subsection (N), a veterinarian shall maintain on the veterinary medical premises for 
three years after the last date an animal receives veterinary medical services a written medical record contain-
ing the: 
1. Name, address, and telephone number of the animal owner; 
2. Description of the animal’s color and markings or a color photograph of the animal, and the sex, breed, 

weight, and age of the animal; 
3. Date of veterinary medical services and date a written entry is made to the medical record, if the entry is 

made on a date other than when the veterinary medical services were provided; 
4. Results of examination, including temperature, heart rate, respiratory rate, and general condition of the 

animal, except for livestock and species or in situations that make the examination impractical or poten-
tially detrimental to the animal or examiner; 



  

5. The animal’s tentative or definitive diagnosis; 
6. Treatment provided to the animal; 
7. Name of each medication administered including: 

a. Concentration, except when the medication is only offered in one size and strength; 
b. Amount;  
c. Frequency; and 
d. Route of administration; 

8. Name of each medication prescribed including concentration, amount, and frequency;  
9. Name and result of each diagnostic and laboratory test conducted; 
10. Signature or initials of each individual placing an entry in the medical record; and 
11. Signature or initials of the veterinarian performing the veterinary medical services. 

M. A veterinarian shall ensure that a radiograph of an animal is permanently labeled with the following infor-
mation and maintained on the veterinary medical premises for three years from the last date an animal re-
ceives veterinary medical services: 
1. The name of the animal owner, 
2. The name of the animal, 
3. The date the radiograph was taken, 
4. The name of the veterinarian or veterinary medical premises, and 
5. The anatomical orientation. 

N. A veterinarian who administers a rabies vaccine to an animal on behalf of an animal control agency or animal 
shelter and provides no other veterinary medical service to the animal: 
1. Is exempt from the requirements of subsection (L); 
2. Shall generate a rabies vaccination record for each animal vaccinated that includes: 

a. The name and address of the animal owner; 
b. A description or color photograph of the animal that includes species, breed, sex, age, and color; 
c. The date of vaccination; 
d. The vaccine manufacturer’s name; 
e. The serial number of the vaccine used; 
f. The date re-vaccination is due; and 
g. The veterinarian’s signature; and 

3. Shall provide a copy of each rabies vaccination record to the veterinary medical premises, animal control 
agency, or animal shelter at which the rabies vaccination was provided. If a copy of the rabies vaccination 
record is provided to the veterinary medical premises, the veterinary medical premises shall maintain the 
record for at least three years from the date of vaccination. 

O. In this Section, unless otherwise specified: 
1. “Animal control agency” means a board, commission, department, office, or other administrative unit of 

federal or state government or of a political subdivision of the state that is responsible for controlling ra-
bies in animals in a specific geographic area. 

2. “Animal shelter” means a duly incorporated humane society, animal welfare society, society for the pre-
vention of cruelty to animals or other nonprofit corporate organization devoted to the welfare, protection 
and humane treatment of animals. A.R.S. § 11-1022(H). 

Historical Note 
Adopted effective February 24, 1988 (Supp. 88-1). Section R3-11-51 adopted and renumbered as Section 

R3-11-502 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 95-3). 
Section repealed; new Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 
2000 (Supp. 00-3). Section amended by final rulemaking at 11 A.A.R. 448, effective March 5, 2005 
(05-1). Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). 

Amended by final rulemaking at 12 A.A.R. 4070, effective December 4, 2006 (Supp. 06-4). Amended by 
final rulemaking at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 08-3). Amended by final rule-

making at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 



R3-11-603. Examination Committee 
The Board may appoint a committee of Arizona licensed veterinarians and certified veterinary technicians to as-
sist the Board to prepare and administer examinations of applicants for veterinary technician certificates. An ex-
amination recommended by the examination committee is subject to the approval of the Board. 

Historical Note 
Adopted effective February 12, 1980 (Supp. 80-1). Former Section R3-11-62 renumbered without change as 

Section R3-11-603 effective February 24, 1988 (Supp. 88-1). Amended by final rulemaking at 6 A.A.R. 
3918, effective September 20, 2000 (Supp. 00-3). 

   
R3-11-604. Examinations 
A. The Board shall hold a veterinary technician examination at least once a year. A minimum of 20 days before 

the examination, the Board shall send an applicant a written notice of the date, time, and place of the exami-
nation. 

B. An applicant shall pass a national veterinary technician examination and an Arizona veterinary technician 
examination with a score of at least 70 percent on each examination before being certified by the Board. 

C. An applicant with a passing score on either the national veterinary technician examination or the Arizona vet-
erinary technician examination shall retake the examination if the applicant does not obtain certification 
within five years after the date of  the examination. 

D. An applicant who meets all the requirements in A.R.S. § 32-2242(D) is not required to retake the national 
veterinary technician examination. However, an applicant who meets all the requirements in A.R.S. § 
32-2242(D) shall pass the Arizona veterinary technician examination within five years before obtaining certi-
fication.  

Historical Note 
Adopted effective March 23, 1979 (Supp. 79-2). Amended effective November 18, 1982 (Supp. 82-6). For-

mer Section R3-11-63 renumbered without change as Section R3-11-604 effective February 24, 1988 
(Supp. 88-1). Amended effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 6 

A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 19 A.A.R. 
1886, effective October 7, 2013 (Supp. 13-3). 

R3-11-605. Certified Veterinary Technician Services 
A. Except as provided in subsection (B), a certified veterinary technician may perform the tasks delegated by a 

licensed veterinarian while under the direction, supervision, and control of the licensed veterinarian. 
B. A certified veterinary technician shall not: 

1. Perform surgery, 
2. Diagnose, 
3. Prescribe a medication, or 
4. Provide a prognosis. 

Historical Note 
Adopted effective March 23, 1979 (Supp. 79-2). Former Section R3-11-64 renumbered without change as 

Section R3-11-605 effective February 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 
95-3). Amended by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

R3-11-606. Application for a Veterinary Technician Certificate 
A. Except as provided in subsection (B), an applicant for a veterinary technician certificate shall submit, at least 

65 days before an examination date, an application packet to the Board that contains: 
1. A notarized application form, signed by the applicant, containing: 

a. The applicant’s name, mailing address, residence and business telephone numbers, and Social Secu-
rity number; 

b. The name of the veterinarian currently employing applicant, if employed by a veterinarian; 
c. The name and address of the veterinary premises where applicant is employed, if employed; and 
d. A statement of whether application is being made on the basis of education or transfer from another 

state: 



  

i. If application is based on education, the applicant shall submit written documentation of gradua-
tion from a school that meets the requirements in A.R.S. § 32-2242(B) with a curriculum in vet-
erinary technology; or 

ii. If application is based on transfer from another state, the applicant shall submit the information 
required in (A)(1)(d)(i) and proof required under A.R.S. § 32-2242(D); 

2. If an applicant has passed a national veterinary technician examination, the applicant shall provide the 
date on which the applicant took the examination and arrange to have an official transcript of the appli-
cant’s scores from the national veterinary technician examination sent directly to the Board by the Amer-
ican Association of Veterinary State Boards; 

3.  An applicant who has been or is at the time of application certified or registered in another state as a vet-
erinary technician shall cause each state board that has certified or registered the applicant to send directly 
to the Board a letter indicating the applicant’s standing, including whether the applicant is currently under 
investigation or has ever been disciplined for violation of a veterinary technician or medical practice act; 

4. As required under A.R.S. § 41-1080(A), an applicant shall submit to the Board the specified documenta-
tion of citizenship or alien status indicating the applicant’s presence in the U.S. is authorized under feder-
al law; and 

5. A certified check or money order for the application and examination fee required in R3-11-105. 
B. A veterinary technician student who expects to graduate at least 30 days before an examination date shall 

submit to the Board, no later than 65 days before the examination date, the application required under subsec-
tion (A) and rather than the documentation required under subsection (A)(1)(d)(i), a letter from the dean of 
the school that indicates the applicant is in good standing and states the expected date of graduation. 

C. A veterinary technician student who submits an application under subsection (B) shall submit to the Board the 
documentation required under subsection (A)(1)(d)(i) no later than 15 days following the date of graduation. 

Historical Note 
Adopted effective December 11, 1998 (Supp. 98-4). Amended by final rulemaking at 11 A.A.R. 5455, effec-

tive February 4, 2005 (Supp. 05-4). Amended by final rulemaking at 14 A.A.R. 3596, effective November 
8, 2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 

13-3). 
  
R3-11-607. Renewal of Veterinary Technician Certificate 
A. No later than February 1 of every odd-numbered year, a certificate holder shall submit: 

1. A signed and dated renewal application form, which is provided to the certificate holder by the Board, 
containing the following information: 
a. The certificate holder’s name, residence address, work address, and work telephone number; 
b. A statement of whether, within the two-year period preceding the renewal date, the certificate holder 

has been charged with a felony or any misdemeanor involving conduct that may affect patient health 
and safety including: 
i. The charged felony or misdemeanor; 
ii. The city, county, and state where the felony or misdemeanor took place; 
iii. The court having jurisdiction over the felony or misdemeanor; 
iv. Whether the charges were dismissed; 
v. The date of the conviction; 
vi. Whether the conviction was set aside; 
vii. Notice of expungement, if applicable; 
viii. Notice of restoration of civil rights, if applicable; and 
ix. Probation officer’s name, address, and telephone number, if applicable; and 

c. A statement by the certificate holder that the information contained on the renewal form is true and 
correct. 

2. The written documentation of continuing education required under R3-11-403;  
3. If the documentation previously submitted under R3-11-606(A)(4) was a limited form of work authoriza-

tion issued by the federal government, evidence that the work authorization has not expired; and 



4. The fee required by the Board under R3-11-105. 
B. A certificate holder who fails to submit the certificate renewal fee and information required under subsection 

(A) before February 1 of every odd-numbered year:  
1. Forfeits all privileges and rights extended by the certificate, and 
2. Shall immediately cease performing veterinary technician services until the certificate holder: 

a. Complies with the requirements of subsection (A), and 
b. Pays the delinquency fee required under R3-11-105 in addition to the certificate renewal fee. 

Historical Note 
Adopted effective November 18, 1982 (Supp. 82-6). Amended subsection (C) effective November 27, 1984 

(Supp. 84-6). Former Section R3-11-66 renumbered without change as Section R3-11-607 effective Feb-
ruary 24, 1988 (Supp. 88-1). Amended effective August 31, 1995 (Supp. 95-3). Section repealed; new 
Section adopted effective December 11, 1998 (Supp. 98-4). Amended by final rulemaking at 6 A.A.R. 
3918, effective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 14 A.A.R. 3596, ef-
fective November 8, 2008 (Supp. 08-3). Amended by final rulemaking at 19 A.A.R. 1886, effective Oc-

tober 7, 2013 (Supp. 13-3). 

ARTICLE 7. VETERINARY MEDICAL PREMISES AND EQUIPMENT 
R3-11-701. General Veterinary Medical Premises Standards 
A Responsible Veterinarian shall ensure that: 

1. The physical plant of a veterinary medical premises conforms to state and local building and fire codes 
and local zoning requirements; 

2. A veterinary medical premise’s identification is visible to the public from the outside of its physical plant. 
The identification includes the hours of operation and shall be placed so that it is unobstructed from pub-
lic view. If the hours of operation include hours after dusk, a means of illuminating the sign shall be pro-
vided and used during the hours of operation after dusk; 

3. Floors, tables, countertops, sinks, and fixtures within the veterinary medical premises are made of nonpo-
rous materials that can be sanitized. 

4. Water and a means of achieving water temperatures from 32°F to 212°F is provided on the veterinary 
medical premises; 

5. Refrigerated storage space, large enough to contain all deceased animals except livestock, is provided on 
the veterinary medical premises, pending necropsy and disposal pick-up or, in the case of a mobile unit, if 
requested by the client, arrangements are made for disposal of the body, except livestock; 

6. Storage space is provided on the veterinary medical premises for biohazardous medical waste pending 
disposal pick-up; 

7. If animals, other than livestock, will be housed on a veterinary medical premises, an individual compart-
ment, equipped with a latch, for each animal housed on the veterinary medical premises is provided;  

8. A sharps container is provided on the veterinary medical premises; and 
9. A working scale is provided at the veterinary medical premises for use with animals other than livestock. 

Historical Note 
Adopted effective April 26, 1984 (Supp. 84-2). Former Section R3-11-70 renumbered without change as Sec-

tion R3-11-701 effective February 24, 1988 (Supp. 88-1). Section repealed, new Section R3-11-701 re-
numbered from R3-11-702 and amended effective August 31, 1995 (Supp. 95-3). Section repealed; new 

Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
Amended by final rulemaking at 14 A.A.R. 3596, effective November 8, 2008 (Supp. 08-3). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-702. Equipment and Supplies 
A Responsible Veterinarian shall ensure that equipment and supplies are available on the veterinary medical 
premises of an adequate number and type to provide the veterinary medical services that are offered at the veteri-
nary medical premises. 



  

Historical Note 
Section R3-11-71 adopted and renumbered as Section R3-11-702 effective February 24, 1988 (Supp. 88-1). 

Former Section R3-11-702 renumbered to R3-11-701, new Section R3-11-702 adopted effective August 
31, 1995 (Supp. 95-3). Section repealed; new Section adopted by final rulemaking at 6 A.A.R. 3918, ef-

fective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 19 A.A.R. 1886, effective Oc-
tober 7, 2013 (Supp. 13-3). 

R3-11-703. Maintenance Standards for a Veterinary Medical Premises 
A Responsible Veterinarian shall ensure that: 

1. All exits, corridors, and passageways inside and outside the veterinary medical premises are unobstructed 
at all times; 

2. Combustible material such as paper, boxes, and rags are not allowed to accumulate inside or outside the 
veterinary medical premises; 

3. Temperatures are maintained between 65°F and 90°F in each room where an animal, other than livestock, 
is treated or housed; 

4. Floors, countertops, tables, sinks, and any other equipment or fixtures used in a veterinary medical prem-
ises are maintained in a clean condition and sanitized after contact with an animal or animal tissue; and 

5. Animal compartments are cleaned and sanitized at least once every 24 hours when an animal, other than 
livestock, is being housed and after each animal, other than livestock, vacates the compartment. 

Historical Note 
Renumbered from R3-11-704 and amended effective August 31, 1995 (Supp. 95-3). Section repealed; new 

Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

R3-11-704. Surgical Equipment 
In addition to complying with the requirements in this Article, if surgery is performed on a veterinary medical 
premises, a responsible veterinarian shall ensure that the following is provided on the veterinary medical premis-
es: 

1. Caps, masks, and sterile gloves and gowns; 
2. Sterile surgical packs, including: 

i. Drapes; 
ii. Sponges; and 
iii. Surgical instruments necessary to perform a surgical procedure; 

3. An oxygen tank that contains oxygen sufficient for each animal to whom general anesthesia is adminis-
tered; 

4. A means of administering anesthesia for each animal that will receive general anesthesia; 
5. A fixed or portable surgical light to illuminate the surgical site; and 
6. A light for use if the surgical light will not operate. 

Historical Note 
Adopted effective April 26, 1984 (Supp. 84-2). Former Section R3-11-73 amended and renumbered as Sec-

tion R3-11-704 effective February 24, 1988 (Supp. 88-1). Former Section R3-11-704 renumbered to 
R3-11-703, new Section R3-11-704 renumbered from R3-11-705 and amended effective August 31, 1995 

(Supp. 95-3). Section repealed; new Section adopted by final rulemaking at 6 A.A.R. 3918, effective 
September 20, 2000 (Supp. 00-3). 

R3-11-705. Mobile Clinics 
A. Except for R3-11-701(1), R3-11-701(2), R3-11-701(5), and R3-11-701(6) the application process and stand-

ards contained in this Article apply to mobile clinics. 
B. A Responsible Veterinarian shall ensure that a mobile clinic has: 

1. An electrical power source; 
2. Storage space for biohazardous waste pending disposal pick-up; and 
3. Storage space, separate from storage space in subsection (B)(2), for the transportation of a deceased ani-

mal. 



Historical Note 
Section R3-11-74 adopted and renumbered as Section R3-11-705 effective February 24, 1988 (Supp. 88-1). 

Former Section R3-11-705 renumbered to R3-11-704, new Section R3-11-705 renumbered from 
R3-11-706 effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3918, ef-

fective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 19 A.A.R. 1886, effective Oc-
tober 7, 2013 (Supp. 13-3). 

R3-11-706. Mobile Units 
A Responsible Veterinarian shall: 

1.  Ensure that controlled substances and prescription-only drugs are maintained accessible only to author-
ized personnel, 

2. Meet manufacturer’s label requirements for the storage and handling of biologics and veterinary supplies 
and medications requiring temperature control, and 

3. Maintain sterile surgical supplies and equipment. 
Historical Note 

Section R3-11-75 adopted and renumbered as Section R3-11-706 effective February 24, 1988 (Supp. 88-1). 
Former Section R3-11-706 renumbered to R3-11-705, new Section R3-11-706 renumbered from 

R3-11-707 and amended effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 6 
A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 19 A.A.R. 

1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-707. Application for a Veterinary Medical Premises License 
An applicant for a veterinary medical premises license shall: 

1. Submit the following to the Board: 
a. A notarized application form, signed by the Responsible Veterinarian, that contains the information 

set forth in A.R.S. § 32-2272; and 
b. The fee required in R3-11-105, payable by certified check or money order; and 

2. Pass an inspection conducted by the Board. 
Historical Note 

Adopted effective April 26, 1984 (Supp. 84-2). Former Section R3-11-76 renumbered without change as Sec-
tion R3-11-707 effective February 24, 1988 (Supp. 88-1). Renumbered to R3-11-706 effective August 31, 

1995 (Supp. 95-3). New Section adopted effective December 11, 1998 (Supp. 98-4). Amended by final 
rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

ARTICLE 8. DRUG DISPENSING 
   
R3-11-801. Notification that Prescription-only Drugs or Controlled Substances May Be Available at a 
Pharmacy 
A. A dispensing veterinarian shall notify an animal owner that some prescription-only drugs and controlled sub-

stances may be available at a pharmacy by: 
1. Stating the availability at or before the time of dispensing; 
2. Posting a written statement that is visible to the animal owner; or 
3. Providing the animal owner with written notification. 

B. A dispensing veterinarian may provide a written, electronic, or telephonic prescription if requested by an an-
imal owner and the dispensing veterinarian: 
1. Has a valid doctor-patient relationship with the animal, and 
2. Determines that providing the prescription is in the best interest of the animal. 

Historical Note 
Adopted effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3918, effective 

September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 
2013 (Supp. 13-3). 



  

 Editor’s Note: The following Section was adopted under an exemption from A.R.S. Title 41, Chapter 6 
which means that the Department did not submit notice of this rulemaking to the Secretary of State’s Office for 
publication in the Arizona Administrative Register; the Department did not submit these rules to the Gover-
nor’s Regulatory Review Council for review; the Department was not required to hold public hearings on these 
rules; and the Attorney General has not certified these rules.  
R3-11-802. Labeling Requirements 
A veterinarian shall dispense a prescription-only drug or a controlled substance in a container bearing a legible 
label that sets forth all of the information required under A.R.S. § 32-2281(A)(1). 

Historical Note 
Adopted effective August 31, 1995 (Supp. 95-3). Amended by final rulemaking at 6 A.A.R. 3918, effective 

September 20, 2000 (Supp. 00-3). Amended by final rulemaking at 19 A.A.R. 1886, effective October 7, 
2013 (Supp. 13-3). 

R3-11-803. Packaging Requirements 
A. A veterinarian shall dispense four ounces or less of a prescription-only drug in a childproof container unless 

the animal owner waives this requirement. 
B. A veterinarian shall dispense a controlled substance in a child-proof container. 
C. A veterinarian may dispense more than four ounces of a bulk prescription-only drug in a non-childproof con-

tainer. 
D. A veterinarian may dispense a prescription-only drug in the manufacturer’s original dispensing package 

without repackaging the prescription-only drug in a child-proof container. 
Historical Note 

New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). 

R3-11-805. Storage 
A. A dispensing veterinarian shall store controlled substances under lock and key except for controlled sub-

stances that are authorized by a responsible veterinarian to be administered by personnel. 
B. A dispensing veterinarian shall store prescription-only drugs in an area to which members of the public are 

not allowed access unless accompanied by a veterinarian or a member of the veterinarian’s staff. 
C. A dispensing veterinarian shall store prescription-only drugs and prescription-only devices in compliance 

with state and federal laws and in compliance with the manufacturer’s requirements. 
Historical Note 

New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 
Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). 

R3-11-807. Dispensing a Controlled Substance or Prescription-only Drug 
A. When dispensing a controlled substance: 

1. A dispensing veterinarian or personnel who are not veterinarians but who are authorized by a veterinarian 
may: 
a. Select the controlled substance, 
b. Count the quantity of the controlled substance, and 
c. Place the controlled substance in a prescription container. 

2. Licensed or unlicensed personnel may: 
a. Prepare labels, 
b. Prepare drug containers for controlled substances, or  
c. Record information required by state and federal laws. 

3. A dispensing veterinarian shall review the label of a repackaged controlled substance and the patient’s 
medical record and ensure that the label complies with R3-11-502 and state and federal laws before the 
controlled substance is dispensed. 

B. When dispensing a prescription-only drug: 
1. A dispensing veterinarian or personnel who are not veterinarians but who are authorized by a veterinarian 

may: 



a. Repackage prescription-only drugs, 
b. Prepare labels, 
c. Prepare containers for prescription-only drugs, or  
d. Record information required by state or federal laws. 

2. The dispensing veterinarian authorizing the dispensing shall ensure that records are maintained according 
to R3-11-502(K) and R3-11-502(L) and all state and federal laws are followed. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by 
final rulemaking at 12 A.A.R. 4070, effective December 4, 2006 (Supp. 06-4). 

ARTICLE 9. INVESTIGATIONS AND HEARINGS 
R3-11-901. Investigations of Alleged Violations 
A. A person may notify the Board of an alleged violation of A.R.S. §§ 32-2201 through 32-2296 and this Chap-

ter. The Board also may initiate a complaint on its own motion. 
B. The Board shall send a written notice to the licensee or certificate holder who is the subject of a complaint. 

The licensee or certificate holder shall provide a written response and all relevant records or documents con-
cerning the complaint if requested by the Board, no later than 15 days from the date of the notice. If a medical 
record is relevant to the complaint, the licensee or certificate holder shall ensure that the version of the medi-
cal record provided to the Board is typewritten. 

C. The Board may request the licensee or certificate holder to reply to any statements or documents the Board 
receives concerning a complaint. If the Board requests the licensee or certificate holder to provide the Board 
with additional information concerning a complaint, the licensee or certificate holder shall respond in writing 
within 15 days from the date of the request. 

D. The Board may request the complainant and other witnesses or the licensee or certificate holder to appear be-
fore the Board to assist in the Board’s investigation. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

Amended by final rulemaking at 12 A.A.R. 4070, effective December 4, 2006 (Supp. 06-4). Amended by 
final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

R3-11-902. Informal Interview 
A. The Board shall conduct an informal interview under A.R.S. § 32-2234, 32-2249, 32-2274, or 32-2294 as 

follows: 
1. The Board shall send a written notice of the informal interview to the licensee or certificate holder by 

personal service or certified mail, return receipt requested, at least 20 days before the informal interview. 
The Board shall ensure that the notice contains: 
a. The time, place, and date of the informal interview; 
b. An explanation of the informal nature of the interview; 
c. A statement of the subject matter or issues involved; 
d. The licensee’s or certificate holder’s right to appear with or without the assistance of an attorney;  
e. A notice that if a licensee or certificate holder fails to appear at the informal interview, the informal 

interview may be held in the licensee’s or certificate holder’s absence; and 
f. The licensee’s or certificate holder’s right to a formal hearing held according to A.R.S. § 32-2234, 

32-2249, 32-2274, or 32-2294. 
2. During the informal interview: 

a. The Board may: 
i. Swear in the licensee or certificate holder and all witnesses; 
ii. Question the licensee or certificate holder and all witnesses; and 
iii. Deliberate. 

b. The licensee or certificate holder may question witnesses. 
3. At the conclusion of the informal interview the Board may: 



  

a. Order additional investigation;  
b. Order another informal interview; 
c. Dismiss the complaint; 
d. Impose disciplinary sanctions authorized by A.R.S. § 32-2234, 32-2249, 32-2274, or 32-2294 if a vi-

olation is found; or 
e. Order a formal hearing on the complaint. 

B. The Board shall issue written findings of fact, conclusions of law, and order of the Board no later than 60 
days from the date of the conclusion of the informal interview.  

C. A licensee, certificate holder, or the Board may seek a rehearing or review of a Board decision as stated in 
A.A.C. R3-11-904 or A.R.S. § 41-1092.02. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by 
final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by final rulemaking at 

19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-903. Formal Hearing 
A. If a formal hearing under A.R.S. § 32-2234, 32-2249, 32-2274, or 32-2294 is to be held before an administra-

tive law judge, the requirements in A.R.S. § 41-1092 through 41-1092.11 apply. 
B. If a formal hearing under A.R.S. § 32-2234, 32-2249, 32-2274, or 32-2294 is to be held directly before the 

Board, the requirements in A.R.S. § 41-1092 through 41-1092.11 and the following apply: 
1. The Board shall provide a written complaint and notice of formal hearing to a licensee or certificate hold-

er at the licensee’s or certificate holder’s last known address of record, by personal service or certified 
mail, return receipt requested at least 30 days before the date set for the formal hearing; 

2. A licensee or certificate holder served with a complaint and notice of hearing shall file an answer by the 
date specified in the notice of hearing admitting or denying the allegations in the complaint; 

3. A complaint and notice of hearing may be amended at any time. The Board shall send written notice of 
any changes in the complaint and notice of hearing to the licensee or certificate holder at least 20 days 
before a formal hearing; 

4. The licensee or certificate holder may appear at the formal hearing with or without the assistance of an 
attorney. If the licensee or certificate holder fails to appear, the Board may hold the formal hearing in the 
licensee’s or certificate holder’s absence; 

5. The Board may conduct a formal hearing without adherence to the rules of procedure or rules of evidence 
used in civil proceedings. At the formal hearing, the Board shall rule on the procedure to be followed and 
admissibility of evidence; and 

6. The Board shall send a written decision that includes written findings of fact, conclusions of law, and or-
der to the licensee or certificate holder within 60 days after the formal hearing is concluded. The licensee, 
certificate holder, or Board may seek rehearing or review of the order according to A.A.C. R3-11-904 or 
A.R.S. § 41-1092.02. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). Amended by 
final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by final rulemaking at 

19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-904. Rehearing or Review of Decisions 
A. Except as provided in subsection (F), a party who is aggrieved by a decision issued by the Board may file 

with the Board, not later than 30 days after service of the decision, a written motion for rehearing or review of 
the decision specifying the grounds for rehearing or review. For purposes of this Section, a decision is con-
sidered to have been served when personally delivered to the party’s last known address or mailed by certified 
mail to the party or the party’s attorney. 

B. A party filing a motion for rehearing or review under this rule may amend the motion at any time before it is 
ruled upon by the Board. Other parties may file a response within 15 days after the date the motion for re-



hearing or review is filed. The Board may require that the parties file supplemental memoranda explaining the 
issues raised in the motion and may permit oral argument. 

C. The Board may grant a rehearing or review of the decision for any of the following causes materially affect-
ing the party’s rights: 
1. Irregularity in the proceedings of the Board or an abuse of discretion, which deprived the party of a fair 

hearing; 
2. Misconduct of the Board or its hearing officer or the prevailing party; 
3. Accident or surprise that could not have been prevented by ordinary prudence; 
4. Newly-discovered material evidence that could not with reasonable diligence have been discovered and 

produced at the original hearing; 
5. Excessive or insufficient penalties; 
6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hear-

ing; or 
7. That the findings of fact or decision is not supported by the evidence or is contrary to law. 

D. The Board may affirm or modify its decision or grant a rehearing to any party on all or part of the issues for 
any of the reasons in subsection (C). An order granting a rehearing or review shall specify the grounds for the 
rehearing or review. 

E. Not later than 30 days after a decision is issued by the Board, the Board may, on its own initiative, grant a 
rehearing or review of its decision for any of the reasons in subsection (C). An order granting a rehearing 
shall specify the grounds for the rehearing or review. 

F. If the Board makes specific findings that the immediate effectiveness of a decision is necessary for the imme-
diate preservation of public health and safety and determines that a rehearing or review of the decision is im-
practicable, unnecessary or contrary to the public interest, the decision may be issued as a final decision 
without an opportunity for a rehearing or review. If a decision is issued as a final decision without an oppor-
tunity for rehearing or review, the aggrieved party shall make an application for judicial review of the deci-
sion within the time limits permitted for an application for judicial review of the Board’s final decision at 
A.R.S. § 41-1092.02. 

G. The Board shall rule on the motion for rehearing or review within 15 days after the response has been filed, or 
at the Board’s next meeting after the motion is received, whichever is later. If a motion for rehearing or re-
view is granted, the Board shall hold the rehearing or review within 90 days from the date the Board issues 
the order for rehearing or review. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

Amended by final rulemaking at 11 A.A.R. 5455, effective February 4, 2005 (Supp. 05-4). 
R3-11-905. Depositions, Issuance of Subpoenas, Service 
A. A party desiring to take the deposition of a witness who is unable to attend a hearing before the Board shall 

submit a request to take a deposition of an unavailable witness to the Board. 
1. If the Board grants the request to take a deposition of an unavailable witness, the party may proceed to 

take the deposition of the witness by complying with the Arizona Rules of Civil Procedure. 
2. The Board may, in its discretion, designate the time and place before whom the deposition may be taken. 
3. The party requesting the deposition shall bear the expense of the deposition. 

B. A subpoena may be issued as follows: 
1. If a hearing is to be conducted by the Board, the Board may issue a subpoena for the attendance of a wit-

ness or the production of books, records, documents and other evidence according to A.R.S. § 
32-2237(F). 
a. The Board shall serve a subpoena on each party at least 10 days before the hearing date. 
b. A party shall submit a written request for a subpoena with the Board. The party shall submit the re-

quest in the time necessary to allow compliance with subsection (B)(1)(a). 
c. The party requesting service of a subpoena shall bear the expense of the service of the subpoena. 

2. If a hearing is to be conducted by an administrative law judge, a subpoena is issued by the Office of Ad-
ministrative Hearings according to A.R.S. § 41-1092.02. 



  

C. Service of any decision, order, notice, subpoena, or other process may be made personally in the same manner 
as provided for service of process in a civil action, or may be mailed by certified mail, postage prepaid, to the 
last address of record with the Board. 
1. Personal service is effective on the date received. Service by certified mail is effective when deposited in 

the United States mail. 
2. Service upon an attorney for a party constitutes service upon the party. 
3. Proof of service may be made by the affidavit or oral testimony of the process server. 

Historical Note 
New Section adopted by final rulemaking at 6 A.A.R. 3918, effective September 20, 2000 (Supp. 00-3). 

ARTICLE 10. ANIMAL CREMATORY MINIMUM STANDARDS 
R3-11-1001. Definitions 
In this Article: 
 “Animal remains” means the body or part of the body of a dead animal in any stage of decomposition. 
 “Authorizing agent” means an individual legally entitled to authorize the cremation of animal remains. 
 “Communal cremation” means remains from multiple animals are in the cremation chamber without any form 

of separation or identification during the cremation process. 
 “Cremated remains or ashes” means the residual of animal remains recovered after completion of the crema-

tion process. 
 “Cremation chamber” means the enclosed space within which the cremation process takes place. 
 “Individual cremation” means the remains of each animal are separated and placed in a mapped location in 

the cremation chamber during the cremation procedure. 
 “Major changes in the scope of animal crematory services,” as used in A.R.S. § 32-2292(C), means an in-

crease or decrease in the number of retorts or the addition of services offered or provided by an animal crem-
atory licensed under this Article. 

 “Operator” means the individual who is responsible for the day-to-day operation of an animal crematory li-
censed under this Article. 

 “Owner” means the person named under A.R.S. § 32-2292(B)(2). 
 “Private cremation” means the remains of only one animal are placed in the cremation chamber. 
 “Process” means to reduce identifiable bone fragments remaining after cremation to unidentifiable cremated 

remains. 
 “Renewal period” means the two years between January 1 of an odd-number year and December 31 of an 

even-numbered year. 
 “Responsible Owner” means the person designated by the crematory owner to be responsible to the Board for 

the operation of the animal crematory. 
 “Retort” means the machine used to cremate animal remains. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-1002. Obtaining an Animal Crematory License 
A. A person shall not provide or represent to provide animal cremation services before submitting to the Board 

an application and the fee required under subsection (B). 
B. To obtain an animal crematory license, the Responsible Owner of an animal crematory shall: 

1. Submit an application, using a form obtained from the Board, which provides, but is not limited to, the 
following information: 



a. Name of the animal crematory; 
b. Address of the fixed location of the animal crematory; 
c. Name of the person owning the animal crematory: 

i. If the owner is an individual, that individual’s name; 
ii. If the owner is a partnership, the names of all partners; and 
iii. If the owner is corporation or another business form, the names of all individuals owning at least 

10 percent of the business; 
d. For each individual identified under subsection (B)(1)(c): 

i. Residential address; and 
ii Documentation of citizenship or alien status, specified under A.R.S. § 41-1080(A), indicating the 

individual’s presence in the U.S. is authorized under federal law. 
e.  Names of all operators; 
f. A description of all services that will be provided or offered by the animal crematory; 
g. A description of the animal crematory premises; 
h. A description of any cremation equipment; and 
k.  Name and signature of the Responsible Owner; 

2. Submit the fee required under R3-11-1004(1); 
3. Submit evidence that all operators have received training in the safe and proper operation of the cremato-

ry from the manufacturer of the retort or other provider; 
4. Submit a copy of every application for or license or permit issued for the animal crematory to operate in 

this state; and 
5. Schedule an inspection of the animal crematory by a Board designee. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-1003. Renewing an Animal Crematory License 
A. An animal crematory license expires on December 31 of every even-numbered year. 
B. A Responsible Owner that fails to submit a renewal application and the fee required under R3-11-1004(2) to 

the Board on or before December 31 of an even-numbered year shall cease providing animal cremation ser-
vices until a renewal application is submitted. 

C. To renew an animal crematory license, the Responsible Owner shall submit to the Board, between October 1 
and December 31 of an even-numbered year: 
1. A renewal application that provides the following information: 

a. Name of the animal crematory; 
b. Address of the fixed location of the animal crematory; 
c. Name of the owner of the animal crematory: 

i. If the owner is an individual, that individual’s name; 
ii. If the owner is a partnership, the names of all partners; and 
iii. If the owner is corporation or another business form, the names of all individuals owning at least 

10 percent of the business; 
d. For individuals named under subsection (C)(1)(c), if the documentation previously submitted under 

R3-11-1002(B)(1)(d)(ii) was a limited form of work authorization issued by the federal government, 
evidence that the work authorization has not expired; 

e.  Names of all operators; and 
f. Signature of the Responsible Owner; and 

2. The fee required under R3-11-1004(2) 
D. If a renewal application is not submitted as required under subsection (C) but is submitted before February 1 

following expiration on the previous December 31, the Responsible Owner shall include with the renewal ap-
plication an affirmation that animal cremation services were not provided at the animal crematory after the 
animal crematory license expired on the previous December 31. 



  

E. If a renewal application is not submitted under either subsection (C) or (D), the Responsible Owner may have 
the animal crematory re-licensed within one year following expiration only by: 
1. Submitting the renewal application and fee required under subsection (C); 
2. Submitting the affirmation required under subsection (D); and 
3. Submitting the penalty required under R3-11-1004(3). 

F. If a renewal application is not submitted under subsection (C), (D), or (E), the Responsible Owner may have 
the animal crematory re-licensed only by complying with R3-11-1002. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-1004. Fees 
Under the authority provided by A.R.S. § 32-2207(9), the Board establishes and shall collect the following fees: 

1. Animal crematory license: $400; 
2. Renewal of an animal crematory license: $400; 
3. Penalty for license renewal after January 31 following expiration: $100; and 
4. Duplicate license: $10. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). 

R3-11-1005. Minimum Standards for an Animal Crematory 
The owner shall ensure that: 

1. The animal crematory complies with all federal, state, and local laws; 
2. The animal crematory is at a fixed location; 
3. The retort is constructed to withstand temperatures high enough to reduce animal remains to bone frag-

ments yet protect persons and property from damage from excessive heat or harmful emissions; 
4. The retort is shielded from public view; 
5. The retort is competently installed. If the retort is installed in Arizona after the effective date of this Arti-

cle, the retort shall be installed according to the manufacturer’s recommendations and in accordance with 
all state, federal, and local laws and ordinances; 

6. If the retort is inside a building: 
a. It is vented to the outside of the building; and 
b. There is adequate exhaust to prevent heat buildup; 

7. The cremation chamber receives fresh air to aid in combustion; 
8. The animal crematory has a storage facility that: 

a. Chills animal remains to at least 40 °F; 
b. Is secure from access by unauthorized individuals; and 
c. Preserves the dignity of the animal remains; 

9. The animal crematory has the equipment and supplies necessary to conduct cremations in a manner that 
protects the health and safety of crematory employees and the public; and 

10. All city, county, and other building codes, restrictions, and guidelines applicable to the animal crematory 
are followed. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-1006. Minimum Operating Standards for an Animal Crematory 
The owner shall ensure that: 

1. The animal crematory accepts delivery of animal remains only from: 
a. The owner of the animal remains; 
b. An animal shelter or humane society; 
c. A veterinarian licensed under this Chapter; 



d. An individual or entity with whom the animal crematory has a written contract regarding collection, 
pick-up, or delivery services;  

e. An authorized agent of a person described under subsections (1)(a) through (1)(d); or 
f. A state, county, city, or other corporation authorized to remove dead animals. 

2. Animal remains that cannot be cremated immediately upon receipt are placed in the storage facility de-
scribed in R3-11-1005(8) but for no more than 30 days; 

3. If animal remains are submitted for individual cremation: 
a. The animal remains are cremated separate from other animal remains; 
b. The cremated remains are not commingled with other cremated remains; 
c. The cremated remains are removed from the cremation chamber to the extent feasible and placed in 

an appropriately sized and securely closed container; 
d. A label containing the following information is permanently affixed to the container in which the 

cremated remains are placed: 
i. Name of the crematory, 
ii. Name of the animal cremated, and 
iii. Date of cremation; and 

e. The cremated remains are disposed according to instructions from the authorizing person or agent; 
4. All animal remains submitted for cremation are cremated; 
5. Animal remains that are communally cremated are disposed of in a legal manner; 
6. The cremation chamber is: 

a. Operated in a safe and sanitary manner and maintained so the cremation chamber functions in an ef-
fective and efficient manner; or 

b. Operated and maintained according to the manufacturer’s recommendations if the retort is installed in 
Arizona after the effective date of this Article; 

7. Employees of the animal crematory who handle animal remains use universal precautions and exercise 
reasonable care to minimize the risk of injury or transmitting communicable disease; and 

8. Instructions for operation of the cremation chamber, including emergency shut-down procedures, are lo-
cated at the animal crematory and easily accessible. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 
R3-11-1007. Written Procedures Required 
A. The Responsible Owner shall ensure that the animal crematory has written procedures regarding the manner 

in which: 
1. Animal remains are identified from the time the animal crematory accepts delivery of the animal remains 

until the cremated remains are released according to instructions from the authorizing person or agent; 
2. Authorization to cremate is obtained and documented; 
3. The cremation chamber is loaded and unloaded; 
4. Cremated remains are processed; 
5. Cremated remains, including unclaimed cremated remains, are returned to the authorized agency or dis-

posed of; and 
6. Records are to be completed and maintained for three years from the date of service. 

B. The Responsible Owner shall ensure that all employees involved in providing animal cremation services are 
familiar with and follow the required procedures. 

C. The Responsible Owner shall make these written procedures available for inspection by the Board upon re-
quest. 

Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 



  

R3-11-1008. Recordkeeping Requirements 
A. The Responsible Owner shall ensure that records containing the following information are maintained for 

three years: 
1. For the cremation of individual animal remains: 

a. Last name of the owner of the animal; 
b. Name of the animal; 
c. Description of the animal, including its weight; 
d. Name of the individual, facility, or organization from which the animal was received; 
e. Authorization to cremate; 
f. Date of cremation and in which retort the cremation occurred; and 
g. Date and manner of disposition of cremated remains; 

2. For a communal cremation of animal remains: 
a. Name of the individual, facility, or organization from which the animal remains were received; 
b. Number of animals and estimated total weight; 
c. Last name of animals’ owners, if known; 
d. Names of animals, if known;  
e. Authorization to cremate; 
f. Date of cremation and in which retort the cremation occurred; and 
g. Date and manner of disposition of cremated remains. 

B. If an animal crematory uses a service to collect, pick up, or deliver animal remains for cremation, the Respon-
sible Owner shall enter into a written contract with the service that requires the service to inform the author-
izing person or agent, in writing, of the name of the animal crematory that will do the cremation. The Re-
sponsible Owner shall maintain a copy of any contract for two years after expiration of the contract term. 

C. The Responsible Owner shall maintain for three years records of all maintenance performed on the retort. 
D. The Responsible Owner shall make the records required under this Section available for inspection by the 

Board upon request. 
E. Under A.R.S. § 32-2294(A)(3), the Responsible Owner shall make records required under subsection (A) 

available on request to the authorizing person or agent. 
Historical Note 

New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 
final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

R3-11-1009. Change in a Responsible Owner 
Under A.R.S. § 32-2292(D), a change of Responsible Owner, cancels a license and the Responsible Owner shall: 

1. Submit the cancelled license to the Board within 20 days after the change in Responsible Owner; and 
2. Ensure that animal cremation services are not provided until an application and fee are submitted under 

R3-11-1002. 
Historical Note 

New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 
final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 

R3-11-1010. Change in Operator 
Within 30 days after a change in operator, the Responsible Owner shall provide a written notice to the Board that 
includes: 

1. Name of the licensed animal crematory; 
2. Animal crematory license number; 
3. Name of the former operator; 
4. Name of the new operator; 
5. Date on which the new operator assumed responsibility for the animal crematory; and 
6. An affirmation, signed by the Responsible Owner, that the new operator received training in the safe and 

proper operation of the cremation chamber and the written procedures required under R3-11-1007. 



Historical Note 
New Section made by final rulemaking at 13 A.A.R. 513, effective April 7, 2007 (Supp. 07-1). Amended by 

final rulemaking at 19 A.A.R. 1886, effective October 7, 2013 (Supp. 13-3). 



As of September 1, 2019 

32-2201. Definitions 

In this chapter, unless the context otherwise requires: 

1. "Animal" means any animal other than human. 

2. "Board" means the Arizona state veterinary medical examining board. 

3. "Certified veterinary technician" means either: 

(a) A graduate of a minimum two-year American veterinary medical association accredited program in 

veterinary technology who has passed a national and a state veterinary technician examination. 

(b) A person who is certified on or before December 31, 2010 pursuant to the rules adopted by the board. 

4. "Consulting" means providing professional or expert advice that is requested by a veterinarian licensed 

in this state and that is rendered only on a specific case basis. 

5. "Controlled substance" means any substance that is registered and controlled under the federal 

controlled substances act (P.L. 91-513). 

6. "Cremation" means the heating process that reduces animal remains to bone fragments by combustion 

and evaporation. 

7. "Crematory" means a building or portion of a building that is licensed pursuant to article 8 of this 

chapter and that houses a retort in which only animal remains are cremated. 

8. "Direct supervision" means that a licensed veterinarian is physically present at the location where 

animal health care is being performed. 

9. "Gross incompetence" means any professional misconduct or unreasonable lack of professional skill in 

the performance of professional practice. 

10. "Gross negligence" means treatment of a patient or practice of veterinary medicine resulting in injury, 

unnecessary suffering or death that was caused by carelessness, negligence or the disregard of established 

principles or practices. 

11. "Indirect supervision" means that a licensed veterinarian is not physically present at the location 

where animal health care is being performed but has given either written or oral instructions for treatment 

of the animal patient. 

12. "Letter of concern" means an advisory letter to notify a veterinarian that, while there is insufficient 

evidence to support disciplinary action, the board believes the veterinarian should modify or eliminate 

certain practices and that continuation of the activities that led to the information being submitted to the 

board may result in action against the veterinarian's license. 



13. "Licensed veterinarian" means a person who is currently licensed to practice veterinary medicine in 

this state. 

14. "Licensed veterinary faculty member" means a person who is currently licensed to practice veterinary 

medicine as an employee of a veterinary college in this state. 

15. "Malpractice" means treatment in a manner contrary to accepted practices and with injurious results. 

16. "Medical incompetence" means lacking sufficient medical knowledge or skills, or both, to a degree 

likely to endanger the health of patients or lacking equipment, supplies or medication to properly perform 

a procedure. 

17. "Negligence" means the failure of a licensed veterinarian to exercise reasonable care in the practice of 

veterinary medicine. 

18. "Regularly" means that veterinary services are offered to the public once a month or more frequently. 

19. "Responsible veterinarian" means the veterinarian who is responsible to the board for compliance by 

licensed veterinary premises with the laws and rules of this state and of the federal government pertaining 

to the practice of veterinary medicine and responsible for the establishment of policy at such premises. 

20. "Specialist" means a veterinarian who is certified as a diplomate in a particular discipline by a 

national specialty board or college recognized by the American veterinary medical association after the 

completion of additional education and training, an internship or residency, passing required examinations 

and meeting any other criteria required by the various individual national specialty boards or colleges. 

21. "Supervising veterinarian" means a licensed veterinarian who is responsible for the care rendered to 

an animal by a certified veterinary technician or a veterinary assistant. 

22. "Temporary sites" means sites where outpatient veterinary services are performed. 

23. "Twenty-four hour services" means veterinary services when a veterinarian is on the premises twenty-

four hours a day. 

24. "Veterinarian" means a person who has received a doctor's degree in veterinary medicine from a 

veterinary college. 

25. "Veterinarian client patient relationship" means all of the following: 

(a) The veterinarian has assumed the responsibility for making medical judgments regarding the animal's 

health and need for medical treatment and the client, owner or caretaker has agreed to follow the 

veterinarian's instructions. 

(b) The veterinarian has sufficient knowledge of the animal to initiate at least a general or preliminary 

diagnosis of the animal's medical condition. Sufficient knowledge is obtained when the veterinarian has 

recently seen and is personally acquainted with the keeping and caring of the animal as a result of 

examining the animal, when the veterinarian makes medically appropriate and timely visits to the 

premises where the animal is kept or when a veterinarian affiliated with the practice has reviewed the 

medical record of such examinations or visits. 



(c) The veterinarian is readily available for a follow-up evaluation or the veterinarian has arranged for 

either of the following: 

(i) Emergency coverage. 

(ii) Continuing care and treatment by another veterinarian who has access to the animal's medical records. 

26. "Veterinary assistant" means an individual who provides care under the direct or indirect supervision 

of a veterinarian or certified veterinary technician. 

27. "Veterinary college" means any veterinary college or division of a university or college that offers the 

degree of doctor of veterinary medicine or its equivalent and that conforms to the standards required for 

accreditation by the American veterinary medical association. 

28. "Veterinary faculty member" means a person who has received a doctor's degree in veterinary 

medicine from a veterinary college and who is an employee of a veterinary college in this state. 

29. "Veterinary medicine" includes veterinary surgery, obstetrics, dentistry, acupuncture, manipulation 

and all other branches or specialties of veterinary medicine and the prescribing, administering or 

dispensing of drugs and medications for veterinary purposes. 

30. "Veterinary student" means a student who is regularly enrolled in a veterinary college. 

32-2202. Board; appointment; term; qualifications; officers; compensation 

A. There shall be an Arizona state veterinary medical examining board consisting of nine members 

appointed by the governor pursuant to section 38-211. 

B. Each member shall serve for a term of four years. A member shall not serve more than two full terms. 

After notice and a hearing before the governor, a member of the board may be removed on a finding by 

the governor of continued neglect of duty, incompetence or unprofessional or dishonorable conduct.  The 

term of any member automatically ends on written resignation submitted to the board or to the governor. 

C. Five members shall be licensed veterinarians who have an established practice location in this state or 

are employed by a university or a political subdivision of the state and who have resided and practiced in 

the state for at least five years immediately preceding appointment, no more than three of whom shall be 

from the same veterinary college. Three members shall not be veterinarians, two representing the general 

public and one representing the livestock industry. One member shall be a certified veterinary technician 

who has held the designation for at least five years, is currently employed in the veterinary field in this 

state and has practiced and resided in this state for at least five years immediately preceding appointment. 

Except as provided in subsection F of this section, a person who has been convicted of a violation of any 

provision of this chapter is ineligible for appointment. 

D. The board shall elect a chairman and such other officers as it deems necessary. The term of each 

officer shall be one year ending June 30, or until the officer's successor is elected and qualifies. 

E. Each member of the board shall receive compensation at a rate not exceeding one hundred dollars for 

each day engaged in the service of the board. 



F. The governor may appoint a person to the board who has previously been sanctioned pursuant to 

section 32-2233, subsection B. 

32-2203. Reports 

The chairman of the board shall make an annual report to the governor on or before October 1 of each 

year. The report shall include a summary of licenses or certificates denied, suspended or revoked and 

licensees censured and placed on probation and a financial statement for the preceding fiscal year. Any 

member of the board may submit a separate report to the governor on or before October 1 of each year 

that includes the member's comments on the board's licensing and disciplinary activities for the preceding 

fiscal year. 

32-2204. Meetings; quorum 

A. The board shall hold one annual meeting and other meetings as necessary. Special meetings may be 

called by the chairman of the board. The time and place of the annual meeting and the method of giving 

notice of special meetings shall be fixed by the rules adopted by the board. 

B. At each board meeting the board shall make a call to the public informing attendees that any member 

of the public may address the board regarding any matter that appears on the board's agenda. 

C. The board shall tape record all discussions of complaints that are not conducted in executive session. 

The board shall retain the tapes for at least two years. 

D. A majority of the board members shall constitute a quorum. 

32-2205. Veterinary medical examining board fund 

A. The veterinary medical examining board fund is established. Pursuant to sections 35-146 and 35-147, 

the board shall deposit ten per cent of all fees and other revenue accruing to the board in the state general 

fund and deposit the remaining ninety per cent in the veterinary medical examining board fund. 

B. All monies deposited in the veterinary medical examining board fund are subject to section 35-143.01. 

32-2206. Board personnel 

Subject to title 41, chapter 4, article 4, the board may employ personnel as it deems necessary to provide 

investigative, professional and clerical assistance as required to perform its duties under this 

article.  Personnel are eligible to receive compensation in an amount as determined pursuant to section 

38-611.  The board may contract with other state or federal agencies as required to carry out this article. 

  

32-2207. Veterinary board; powers and duties 

The primary duty of the board is to protect the public from unlawful, incompetent, unqualified, impaired 

or unprofessional practitioners of veterinary medicine through licensure and regulation of the profession 

in this state. The powers and duties of the board include: 



1. Administering and enforcing this chapter and board rules. 

2. Regulating disciplinary actions, the granting, denial, revocation, renewal and suspension of licenses 

and certificates and the rehabilitation of licensees and certificate holders pursuant to this chapter and 

board rules. 

3. Prescribing the forms, content and manner of application for licensure and certification and renewal of 

licensure and certification and setting deadlines for the receipt of materials required by the board. 

4. Keeping a record of all licensees and certificate holders, board actions taken concerning all applicants, 

licensees and certificate holders and the receipt and disbursal of monies. 

5. Adopting an official seal for attestation of licenses, certificates and other official papers and 

documents. 

6. Investigating charges of violations of this chapter and board rules and orders. 

7. Subject to title 41, chapter 4, article 4, employing an executive director who serves at the pleasure of 

the board. 

8. Adopting rules pursuant to title 41, chapter 6 that relate to the qualifications and regulation of doctors 

of veterinary medicine, certified veterinary technicians, veterinary premises, mobile veterinary clinics and 

crematories and other rules that the board deems necessary for the administration of this chapter.  The 

rules may include continuing education requirements for licensees and certificate holders and shall 

include: 

(a) Minimum standards of veterinary practice. 

(b) Provisions to ensure that the public has reasonable access to nonconfidential information about the 

licensing or certification status of persons regulated under this chapter and about resolved complaints 

against licensees and certificate holders. 

(c) Provisions to ensure that members of the public have an opportunity to evaluate the services that the 

board provides to the public. 

(d) A provision that licensed veterinary faculty members are not subject to continuing education 

requirements. 

9. Establishing by rule fees and penalties as provided in this chapter, including fees for the following: 

(a) Reproduction of documents. 

(b) Verification of information about a licensed veterinarian at the request of a veterinary licensing board 

in another jurisdiction. 

(c) Return of checks due to insufficient funds, an order to stop payment or a closed account. 

(d) Provision of a list of the names of veterinarians, certified veterinary technicians or veterinary premises 

licensed or certified by the board. 



10. Adopting rules that require the board to inform members of the public about the existence of the 

office of the ombudsdman-citizens aide established by section 41-1375. 

32-2208. Immunity from personal liability 

Members, agents and employees of the board and members of board committees are immune from 

personal liability with respect to acts done and actions taken in good faith within the scope of their 

authority. 

32-2209. Substance abuse treatment and rehabilitation plan; private contract; funding 

A. The board may establish a plan for the treatment and rehabilitation of licensees or certificate holders 

who are impaired by alcohol or drug abuse.  The plan shall include education, intervention, therapeutic 

treatment and posttreatment monitoring and support. 

B. The board may contract with other organizations to implement the plan established pursuant to 

subsection A of this section.  A contract with a private organization shall require that the private 

organization do all of the following: 

1. Make periodic reports to the board regarding treatment program activity. 

2. Pursuant to a written request by the board or its executive director with direction from the chairman, 

release all treatment records. 

3. Make quarterly reports to the board by case number regarding each participant's diagnosis and 

prognosis and recommendations for each participant's continuing care, treatment and supervision. 

4. Immediately report to the board the name of an impaired licensee or certificate holder whom the 

organization believes to be a danger to the licensee or certificate holder or to others. 

5. Immediately report to the board the name of a participant who refuses to submit to treatment or whose 

impairment is not substantially alleviated through treatment. 

C. The board may allocate up to five per cent from each fee collected from renewal of licenses pursuant to 

section 32-2219 for implementation of the plan established by this section. 

D. A licensee or certificate holder who is impaired by alcohol or drug abuse may enter into a stipulation 

order with the board, or the licensee or certificate holder may be placed on probation or be subject to 

other action as provided by law.  A licensee or certificate holder who is impaired by alcohol or drug abuse 

and who self-refers before any board investigation or disciplinary action may enter into a nondisciplinary 

and confidential contract with the plan administrator for participation in the plan. 

E. Participants in the plan are either confidential or known.  Confidential participants are self-referred and 

may remain unidentified to the board, subject to maintaining compliance with their nondisciplinary and 

confidential contract with the plan administrator.  Known participants are under a board order of 

discipline to complete a minimum tenure in the plan.  After a known participant completes the minimum 

tenure, the board may terminate the board order and reinstate the participant's license to practice 

veterinary medicine or certification as a veterinary technician. 



 32-2211. Exceptions from application of chapter 

This chapter shall not apply to: 

1. A commissioned veterinary medical officer of the United States armed services, or employees of the 

animal disease eradication division of the United States department of agriculture. 

2. A person treating an animal belonging to himself or his employer while in the regular service of such 

employer, or the animal of another without compensation therefor. Animals consigned by their legal 

owner for feeding or care to consignment livestock operations shall be considered to be the property of 

the consignee. 

3. A licensed veterinarian of another state or foreign country consulting with a licensed veterinarian in 

this state. 

4. A veterinary student who performs acts of health care or prescribed veterinary procedures as a part of 

the student's educational experience if both of the following apply: 

(a) The acts are assigned by a licensed veterinarian or a licensed veterinary faculty member who is 

responsible for the animal's care. 

(b) The student works under the direct supervision of a licensed veterinarian or a licensed veterinary 

faculty member. 

5. A veterinary assistant employed by a licensed veterinarian performing duties other than diagnosis, 

prognosis, prescription or surgery under the direct supervision or indirect supervision of such veterinarian 

who shall be responsible for such assistant's performance. 

32-2212. Issuance of license; previous licenses qualified; use of designations 

A. If an applicant for a veterinary license satisfactorily passes the examination given by the board, 

demonstrates a scientific and practical knowledge of the art and science of veterinary medicine and 

complies with this chapter, the board shall issue a license to the applicant to practice veterinary medicine 

in this state. 

B. If an applicant for a veterinary faculty member license complies with this chapter and is approved by 

the board, the board shall issue a veterinary faculty member license to the applicant to practice veterinary 

medicine as a faculty member of the veterinary college where the applicant is employed. A licensed 

veterinary faculty member may practice veterinary medicine only under the licensee's official academic 

responsibilities. 

C. The board shall deny licensure to an applicant who has satisfied all licensing requirements but who has 

not submitted the license issuance fee within twelve months after the date of the examination or, for a 

veterinary faculty member license applicant, within twelve months after the date of application. An 

applicant who fails to submit the fee within that time forfeits qualification for licensure, and the applicant 

shall reapply for licensure pursuant to sections 32-2213 and 32-2214. 

D. All persons presently licensed to practice veterinary medicine in the state of Arizona who have 

complied with the provisions of law existing prior to June 12, 1967 shall be considered as licensed 



veterinarians under this chapter, and the names of such licensees shall be entered on the official register 

kept by the board. 

E. No person shall append any letters to such person's name indicating a degree in veterinary medicine, 

such as D.V.M. or V.M.D., or use the word doctor, veterinary, veterinarian, professor, animal doctor or 

animal surgeon, or any abbreviation or combination thereof of similar import in connection with such 

person's name, or any trade name in the conduct of any occupation or profession pertaining to the 

diagnosis or treatment of animal diseases or conditions mentioned in this chapter, unless such person is 

licensed to practice veterinary medicine under this chapter. 

32-2213. Application for license; retention of examination materials 

A. A person desiring to practice veterinary medicine or surgery, including as a faculty member at a 

veterinary college, shall apply in writing to the board for a license to practice. The application shall be on 

a form provided by the board and shall require the following information: 

1. The name, age and address of the applicant. 

2. The names of schools of veterinary medicine that the applicant attended, the dates of attendance and 

the date of transfer. 

3. The degrees held from schools of veterinary medicine. 

4. The location and length of time in active practice in other states or territories of the United States, if 

any, and whether or not the applicant is in good standing in each location of practice. 

5. An affidavit that the facts recited in the application are accurate, true, and complete. 

6. An affidavit that no complaint has been filed and is pending, no investigation is pending and no 

disciplinary action has been taken or is pending on any veterinary license the applicant holds from another 

state. 

7. For a veterinary faculty member license application, documentation from an authorized official of a 

veterinary college in this state that shows that the applicant has been appointed to the faculty of that 

veterinary college. 

8. Any other information that is required by rules adopted by the board. 

B. All examination papers, tapes, questions and answers shall be maintained in accordance with a 

retention schedule approved by the Arizona state library, archives and public records. 

32-2214. Examination of applicants; confidentiality 

A. All applicants for a veterinary license, not including a veterinary faculty member license, shall take an 

examination that consists of the following: 

1. A state examination approved by the board. 

2. The North American veterinary licensing examination. 



B. The state examination shall be both: 

1. Held in January and June of each year unless otherwise provided by the board. 

2. Conducted so that the members of the board do not know the name of the applicant until the judging or 

grading is officially completed. 

C. A grade of at least seventy-five percent is required to successfully pass the North American veterinary 

licensing examination. A grade of at least seventy-five percent is required to successfully pass the state 

examination. The scores of the North American veterinary licensing examination and the state 

examination shall not be averaged. National board scores that are received from either the national 

examination committee or the North American veterinary licensing examination committee from another 

state may be accepted for part of an applicant's passing score. 

D. An applicant's score that was received within the preceding five years and that is on record at the 

national examination service or the North American veterinary licensing examination committee shall be 

verified through either the national examination service or the North American veterinary licensing 

examination committee, unless the applicant is applying for a license by endorsement or a specialty 

license under section 32-2215, subsection C or D, in which case the applicant's score shall be transcribed 

and received by the board. 

E. All examination materials, records of examination grading and performance and transcripts of 

educational institutions concerning applicants or licensees are confidential and not public records. 

32-2215. Qualifications for license to practice veterinary medicine 

A. An applicant for a license issued under this chapter shall: 

1. Be of good moral character. 

2. Be a graduate of a veterinary college that is accredited by the American veterinary medical association 

or hold a certificate issued by the educational commission for foreign veterinary graduates, the program 

for the assessment of veterinary education equivalence or a foreign graduate testing program approved by 

the board.  This paragraph does not apply to an applicant for a veterinary faculty member license who has 

graduated from a veterinary college. 

3. Satisfactorily pass both a state examination approved by the board as provided in this chapter and the 

North American veterinary licensing examination. This paragraph does not apply to an applicant for a 

veterinary faculty member license. 

B. An applicant may be denied licensure either before or after an examination if the applicant has 

committed any act that if committed by a licensee would be grounds for suspension or revocation of a 

license to practice veterinary medicine under this chapter. 

C. The board may waive the examination requirement pursuant to section 32-2214, subsection A, 

paragraph 2 and, except as provided in subsection E of this section, may issue a license by endorsement to 

an applicant to practice veterinary medicine if the applicant provides all required documentation pursuant 

to section 32-2213 and meets the following requirements: 



1. Holds an active license in one or more other states or in Canada and submits verification that the 

applicant has previously taken and passed the examination required by section 32-2214, with a score at 

least equal to the score required to pass in this state.  An applicant who received original licensure before 

the examination required by section 32-2214 was required in the state in which the applicant was 

originally licensed may be eligible for licensure without having taken that examination as required 

pursuant to this chapter if all other requirements are met. 

2. Lawfully and actively engages in the practice of veterinary medicine for at least three of the preceding 

five years or six of the preceding ten years in one or more states in this country or in Canada before filing 

an application for licensure in this state. 

3. Has graduated from a veterinary college recognized by the board. 

4. Successfully passes a state examination approved by the board with a grade of at least seventy-five 

percent. 

5. Pays a fee for the license of seven hundred fifty dollars. 

D. The board may waive the examination requirement pursuant to section 32-2214, subsection A, 

paragraph 2 and, except as provided in subsection E of this section, may issue a specialty license to an 

applicant to practice veterinary medicine if the applicant provides all required documentation pursuant to 

section 32-2213 and meets the following requirements: 

1. Holds a current certification as a specialist of a national specialty board or college recognized by the 

American veterinary medical association. 

2. Limits the applicant's practice to the scope of the applicant's board certification. 

3. Successfully passes a state examination approved by the board with a score of at least seventy-five 

percent. 

4. Pays a fee for the specialty license of seven hundred fifty dollars. 

E. The board shall determine whether previous disciplinary action prevents licensure by endorsement or 

specialty licensure of an applicant to practice veterinary medicine, and the board may discipline the 

licensee at the time of licensure as a result of the previous disciplinary action. 

F. Any veterinary faculty member who is employed by a veterinary college that is accredited by the 

American veterinary medical association, if applicable, is subject to the requirements under the veterinary 

faculty member license. 

32-2216. Issuance of temporary permits; emergency temporary permits; definition 

A. The board may issue temporary permits to veterinary license applicants and to veterinarians who are 

licensed in other states and who enter this state to provide voluntary services during a state of emergency 

as declared by the governor or the board of supervisors of the county in which the board of supervisors 

has declared a local emergency pursuant to section 26-311. Except for applicants who are veterinary 

faculty members who have graduated from a veterinary college, applicants for all temporary permits must 

be graduates of an American veterinary medical association accredited veterinary college or holders of a 



certificate from the educational commission for foreign veterinary graduates or from a program for the 

assessment of veterinary education at the time of application. 

B. The temporary permit issued under this section entitles a veterinary license applicant to engage in the 

active practice of veterinary medicine in this state as an employee of a licensed veterinarian, this state or 

any county or municipality in this state. The applicant is eligible for the next examination, if the applicant 

has not violated any provision of this chapter. An applicant working under the direct and personal 

instruction, control or supervision of a licensed veterinarian and whose compensation is paid by the 

veterinarian may perform those acts of animal health care assigned by the veterinarian having 

responsibility for the care of the animal.  The temporary permit described in this subsection expires 

twenty days after the examination. If the applicant fails for good and sufficient reason to take the 

examination, the board, by majority consent, may extend the permit until the next succeeding 

examination. Except as otherwise provided in this section, the holder of a temporary permit must be 

examined and satisfactorily pass the license examination next following the issuance of the permit and 

duly receive a license in order to continue active professional practice.  The temporary permit may be 

extended only one time. For the purposes of this subsection, "direct and personal instruction, control or 

supervision" means that a veterinarian who is licensed by the board is physically present and personally 

supervising a temporary permittee when the permittee is practicing acts of veterinary medicine except if 

the permittee is at a temporary site for the purpose of delivering services to large animals or if the 

permittee is administering emergency services not during regular office hours. In these cases, phone 

contact constitutes direct and personal instruction, control or supervision. 

C. If an employer, for any reason, terminates the employment of the applicant, the employing veterinarian 

shall notify the board and the temporary permit described in subsection B of this section is immediately 

void. 

D. An emergency temporary permit that is issued to an individual who is a veterinarian licensed in good 

standing in another state entitles the individual to provide voluntary veterinary care during a state of 

emergency or local emergency for the sole purpose of assisting in care related to that emergency. The 

emergency temporary permit expires ninety days after the date of issuance or at the end of the state of 

emergency or local emergency, whichever occurs first. An applicant for an emergency temporary permit 

shall submit a complete application, including information regarding veterinary licensure in any other 

state and verification that the statutes and rules pertaining to the board have been reviewed.  The board 

shall verify whether the veterinarian is licensed in the state or states indicated and confirm the applicant's 

good standing. The applicant is not required to pass the state veterinary examination. A veterinarian who 

is issued an emergency temporary permit under this section shall practice in accordance with all laws and 

rules related to the practice of veterinary medicine in this state. The board may investigate any alleged 

violation by a holder of an emergency temporary permit and take disciplinary action as prescribed in this 

chapter. A veterinarian granted an emergency temporary permit under this section is a licensed, certified 

or authorized emergency responder pursuant to section 49-133 and an emergency worker as defined in 

section 26-301. 

E. For the purposes of this section, "emergency temporary permit" means a temporary permit that is 

issued to a veterinarian who is licensed in another state and who enters this state to provide voluntary 

services during a state of emergency as declared by the governor or a local emergency declared by a 

county board of supervisors pursuant to section 26-311. 

32-2217. Employees of the state or political subdivisions; license 



The board shall issue a license to any person who is not licensed by examination to practice veterinary 

medicine in the state and who is employed as a veterinarian by the state or any political subdivision 

thereof. An applicant for a license under the terms of this section shall make written application therefor 

to the board as required by section 32-2213 and shall meet the qualifications prescribed by section 32-

2215 with the exception of subsection A, paragraph 3. The holder of a license issued under the terms of 

this section shall engage only in such actions of the practice of veterinary medicine as shall be authorized 

by the board, and in no event shall acts of practice be performed for any person or firm other than the 

state or the political subdivision employing the licensee. The licensee shall be subject to the rules of the 

board and the provisions of this chapter relating to unprofessional or dishonorable conduct. A license 

expires on December 31 of every even numbered year unless suspended or revoked. A license is 

renewable for two years on payment of the renewal fee. The fee for issuance of the license shall be five 

dollars in even numbered years and ten dollars in odd numbered years, and the biennial renewal fee shall 

be ten dollars. The license shall be revoked upon termination of employment of the licensee. 

32-2217.01. Issuance of permit to nonresident 

A. The board may issue to a person residing within twenty-five miles of Arizona in the state of California, 

Colorado, Nevada, New Mexico or Utah, who is licensed to practice veterinary medicine in the state of 

residence and whose practice extends into this state, a permit in the form prescribed by the board 

authorizing such extended practice in this state. 

B. Application for a permit shall be made upon a form provided by the board. The application shall 

contain an irrevocable consent that actions arising out of or involving the permittee's practice of 

veterinary medicine in this state may be commenced within this state by service of pleadings or process 

upon the board, which shall forward to the permittee by certified mail a duplicate copy of the pleading or 

process. 

C. The permittee shall be subject to the rules of the board and the provisions of this chapter relating to the 

practice of veterinary medicine and relating to unprofessional or dishonorable conduct. 

D. A permit issued under the provisions of this section expires on December 31 of every even numbered 

year unless suspended or revoked. The fee for issuance of the permit is fifty dollars in even numbered 

years and one hundred dollars in odd numbered years. The biennial renewal fee is one hundred dollars. 

32-2218. License renewal and reinstatement 

A. Except as provided in subsection D of this section or section 32-4301, a license issued under this 

chapter remains in effect until December 31 of every even-numbered year unless it is suspended or 

revoked. Except as provided in section 32-4301, on submittal of an application for renewal and payment 

of a renewal fee, a license is renewed for two years. 

B. Failure to pay the license fee before February 1 following expiration of the license shall be a forfeiture 

of the license, and the license shall not be restored except upon written application to the board and 

payment of a penalty fee of fifty dollars in addition to all regular license fees and past due fees owed to 

the board. A person applying for reinstatement of a license within thirty-six months of expiration shall not 

be required to submit to an examination because of failure to pay the license fee, but it is unlawful for a 

person to practice veterinary medicine or any branch of veterinary medicine during the period in which 

the person's license has been forfeited by reason of nonpayment of the license fee. If an applicant for 

reinstatement of a license has not completed the continuing education requirements, a license may be 

reinstated if the continuing education requirements are completed within six months of reinstatement. A 



person who does not apply for reinstatement within thirty-six months after expiration of the license must 

meet the requirements set forth in sections 32-2213, 32-2214 and 32-2215. 

C. An application for renewal shall include a signed statement that no complaint has been filed and is 

pending, no investigation is pending and no disciplinary action has been taken or is pending on any 

veterinary license the veterinarian holds from another state. 

D. A veterinary faculty member license issued under this chapter remains in effect until December 31 of 

every even-numbered year unless it is suspended or revoked or unless the licensee is no longer employed 

by the veterinary college.  If the licensee is no longer employed by the veterinary college, the license 

expires on the date of the separation of employment. 

 32-2219. Fees; veterinary licenses; veterinary faculty member licenses 

A. Every original application for a veterinary license or a veterinary faculty member license shall be 

accompanied by an examination fee of not more than four hundred dollars. 

B. For every issuance of a veterinary license or a veterinary faculty member license there shall be 

collected a fee of not more than one hundred dollars in even-numbered years and two hundred dollars in 

odd-numbered years. 

C. For every renewal of a veterinary license or a veterinary faculty member license there shall be 

collected a fee of not more than four hundred dollars. 

D. Every request for a temporary permit shall be accompanied by a fee of seventy-five dollars. 

E. For every issuance of a duplicate license, there shall be collected a fee of not more than twenty-five 

dollars. 

F. No fee shall be returned to an applicant. 

32-2231. Acts constituting the practice of veterinary medicine; exceptions; definitions 

A. A person shall be regarded as practicing veterinary medicine, surgery and dentistry within the meaning 

of this chapter who, within this state: 

1. By advertisement, or by any notice, sign or other indication, or by a statement written, printed or oral, 

in public or in private, made, done or procured by himself or any other at his request claims, announces, 

makes known or pretends ability or willingness to diagnose any animal condition, disease, deformity, 

defect, wound or injury or to perform any type of surgical procedure on animals. 

2. Advertises or makes known or claims ability and willingness to perform the following for hire, fee, 

compensation or reward that is directly or indirectly promised, offered, expected, received or accepted: 

(a) Prescribe or administer any drug, medicine, treatment, method or practice for any animal. 

(b) Perform any operation or manipulation on or apply any apparatus or appliance to any animal. 



(c) Give any instruction or demonstration for the cure, amelioration, correction or reduction or 

modification of any animal condition, disease, deformity, defect, wound or injury. 

3. Diagnoses or prognosticates any animal condition, disease, deformity, defect, wound or injury for hire, 

fee, reward or compensation that is directly or indirectly promised, offered, expected, received or 

accepted. 

4. Prescribes or administers any drug, medicine, treatment, method or practice, performs any operation or 

manipulation, or applies any apparatus or appliance for the cure, amelioration, correction or modification 

of any animal condition, disease, deformity, defect, wound or injury for hire, fee, compensation or reward 

that is directly or indirectly promised, offered, expected, received or accepted. 

B. This section does not apply to: 

1. Duly authorized representatives of the United States department of agriculture in the discharge of any 

duty authorized by the director in charge of the animal disease eradication division. 

2. A certified veterinary technician performing a task or function authorized by the rules of the board in 

the employ of and under the direction, supervision and control of a licensed veterinarian or a licensed 

veterinary faculty member. 

3. An equine dental practitioner if all of the following apply: 

(a) The equine dental practitioner is certified by the international association of equine dentistry or the 

academy of equine dentistry. 

(b) The equine dental practitioner performs any of the following procedures under the general supervision 

of a licensed veterinarian: 

(i) The application of any apparatus used to work on the oral cavity. 

(ii) The examination of dental conditions. 

(iii) The removal of overgrowth from the teeth of horses and the removal of sharp enamel points from the 

teeth of horses, excluding any extractions unless the certified equine dental practitioner is under the direct 

supervision of a licensed veterinarian. 

(iv) Any treatment of the oral cavity as authorized by the animal's owner, excluding any extractions 

unless the certified equine dental practitioner is under the direct supervision of a licensed veterinarian. 

(c) The equine dental practitioner provides both of the following to the board: 

(i) Proof of current certification from the international association of equine dentistry or the academy of 

equine dentistry. 

(ii) A written statement signed by the supervising veterinarian that the certified equine dental practitioner 

will be under the general or direct supervision of the licensed veterinarian when performing the 

procedures prescribed by this paragraph. 



(d) Both the supervising veterinarian and the certified equine dental practitioner maintain dental charts for 

procedures done pursuant to this paragraph. 

4. A veterinary student who performs acts of health care or prescribed veterinary procedures as a part of 

the student's educational experience if both of the following apply: 

(a) The acts are assigned by a licensed veterinarian or a licensed veterinary faculty member who is 

responsible for the animal's care. 

(b) The student works under the direct supervision of a licensed veterinarian or a licensed veterinary 

faculty member. 

C. Notwithstanding subsection B, paragraph 3 of this section, only a licensed veterinarian and not an 

equine dental practitioner may prescribe or administer, or both prescribe and administer, any drug or 

medicine. 

D. For the purposes of this section: 

1. "Direct supervision" means a licensed veterinarian must authorize and be physically present for the 

procedure. 

2. "General supervision" means a licensed veterinarian must be available for consultation by telephone or 

other form of immediate communication. 

32-2232. Unprofessional or dishonorable conduct 

As used in this chapter, unprofessional or dishonorable conduct includes: 

1. The fraudulent use of any certificate or other official form used in practice that would increase the 

hazard of dissemination of disease, the transportation of diseased animals or the sale of inedible food 

products of animal origin for human consumption. 

2. Inadequate methods in violation of meat inspection procedures prescribed by the federal government 

and Arizona meat inspection laws or wilful neglect or misrepresentation in the inspection of meat. 

3. Misrepresentation of services rendered. 

4. Failure to report, or the negligent handling of, the serious epidemic diseases of animals, such as 

anthrax, rabies, glanders, brucellosis, tuberculosis, foot and mouth disease, hog cholera, and other 

communicable diseases known to medical science as being a menace to human or animal health. 

5. The dispensing or giving to anyone of live culture or attenuated live virus vaccines to be administered 

by a layman without providing instruction as to their administration and use. 

6. Having professional connection with, or lending one's name to, any illegal practitioner of veterinary 

medicine and the various branches thereof. 

7. Chronic inebriety or unlawful use of narcotics, dangerous drugs or controlled substances. 



8. Fraud or dishonesty in applying or reporting on any test or vaccination for disease in animals. 

9. False, deceptive or misleading advertising, having for its purpose or intent deception or fraud. 

10. Conviction of a crime involving moral turpitude, or conviction of a felony. 

11. Malpractice, gross incompetence or gross negligence in the practice of veterinary medicine. 

12. Violation of the ethics of the profession as defined by rules adopted by the board. 

13. Fraud or misrepresentation in procuring a license. 

14. Knowingly signing a false affidavit. 

15. Distribution of narcotics, dangerous drugs, prescription-only drugs or controlled substances for other 

than legitimate purposes. 

16. Violation of or failure to comply with any state or federal laws or regulations relating to the storing, 

labeling, prescribing or dispensing of controlled substances or prescription-only drugs as defined in 

section 32-1901. 

17. Offering, delivering, receiving or accepting any rebate, refund, commission, preference, patronage, 

dividend, discount or other consideration, whether in the form of money or otherwise, as compensation or 

inducement for referring animals or services to any person. 

18. Violating or attempting to violate, directly or indirectly, or assisting or abetting the violation or 

conspiracy to violate any of the provisions of this chapter, a rule adopted by the board or a written order 

of the board. 

19. Failing to dispense drugs and devices in compliance with article 7 of this chapter. 

20. Performing veterinary services without adequate equipment and sanitation considering the type of 

veterinary services provided. 

21. Failure to maintain adequate records of veterinary services provided. 

22. Medical incompetence in the practice of veterinary medicine. 

23. Cruelty to or neglect of animals. For the purposes of this paragraph, "cruelty to or neglect of animals" 

means knowingly or negligently torturing, beating or mutilating an animal, killing an animal in an 

inhumane manner or depriving an animal of necessary food, water or shelter. 

24. Representing that the veterinarian is a specialist if the veterinarian lacks the credentials to be a 

specialist. 

25. Performing veterinary services without having a valid veterinarian client patient relationship. 

26. Releasing, prescribing or dispensing any prescription drugs in the absence of a valid veterinarian 

client patient relationship. 



 32-2233. Revocation or suspension of license or permit; civil penalty; report of perjury 

A. The board, by majority consent, may revoke or suspend a permit or license granted to any person 

under this chapter or may impose a civil penalty of not to exceed one thousand dollars against any 

veterinarian or the responsible veterinarian, or both, for: 

1. Unprofessional or dishonorable conduct. 

2. Publicly professing to cure or treat diseases of a highly contagious, infectious and incurable nature. 

3. Curing or treating an injury or deformity in such a way as to deceive the public. 

4. Testing any animal for any communicable disease and knowingly stating verbally or in writing that the 

animals are diseased or in a disease-free condition if the statement is contrary to the indication of the test 

made. 

B. The board may sanction any of the following conduct as an administrative violation, rather than 

unprofessional conduct, and may impose a civil penalty of not more than one thousand dollars for any of 

the following: 

1. Failure to timely renew the veterinary license or the premises license while continuing to practice 

veterinary medicine or conducting business from that premises. 

2. Failure to notify the board in writing within twenty days of any change in residence, practice, 

ownership, management or responsible veterinarian. 

3. Minor records violations that are routine entries into a medical record and that do not affect the 

diagnosis or care of the animal. 

C. The civil penalties collected pursuant to this chapter shall be deposited in the state general fund. 

D. The board may report to the proper legal authorities for perjury anyone it suspects of giving deliberate, 

fraudulent testimony whether the testimony is given personally, telephonically or in writing. 

  

32-2234. Informal and formal hearings; censure or probation; notice; consent agreements; rehearing; 

judicial review 

A. If the board receives information indicating that a veterinarian may have engaged in unprofessional or 

dishonorable conduct, and if it appears after investigation that the information may be true, the board may 

issue a notice of formal hearing or the board may request an informal interview with the veterinarian. If 

the veterinarian refuses the interview, and other evidence indicates suspension or revocation of the 

veterinarian's license may be in order, or if the veterinarian accepts and the results of the interview 

indicate suspension or revocation of the veterinarian's license may be in order, the board shall issue a 

notice of formal hearing and proceed pursuant to title 41, chapter 6, article 10. If the veterinarian refuses 

the interview, and other evidence relating to the veterinarian's professional competence indicates that 

disciplinary action should be taken other than suspension or revocation of the veterinarian's license, or if 

the veterinarian accepts the informal interview and the informal interview and other evidence relating to 



the veterinarian's professional competence indicate that disciplinary action should be taken other than 

suspension or revocation of the veterinarian's license, the board may take any or all of the following 

actions: 

1. Issue a decree of censure. 

2. Fix a period and terms of probation as are best adapted to protect the public and rehabilitate or educate 

the veterinarian. The terms of probation may include temporary suspension, for not to exceed thirty days, 

or restriction of the veterinarian's license to practice. The failure to comply with any term of the probation 

is cause to consider the entire case plus any other alleged violations of this chapter at a formal hearing 

pursuant to title 41, chapter 6, article 10. 

3. Impose a civil penalty of not to exceed one thousand dollars per violation. 

B. Notwithstanding subsection A of this section, the board may require a veterinarian or certified 

veterinary technician under investigation to be interviewed by the board or its representatives. The board 

may require a licensee or certificate holder who is under investigation pursuant to subsection A of this 

section to undergo at the licensee's or certificate holder's expense any combination of medical, physical or 

mental examinations that the board finds necessary to determine the veterinarian's or the certified 

veterinary technician's condition. 

C. On receipt of an allegation of drug or alcohol abuse, the board or the executive director acting with the 

approval of both a veterinarian member and a public member of the board may require a licensee or 

certificate holder who is under investigation pursuant to subsection A of this section to undergo, at the 

licensee's or certificate holder's expense, testing or examination to detect the presence of alcohol or other 

drugs. 

D. If, as a result of information ascertained during an investigation, informal interview or formal hearing 

of a veterinarian, the board has concern for the veterinarian's conduct but has not found the veterinarian's 

conduct in violation of section 32-2232, the board in its discretion may issue a letter of concern to the 

veterinarian regarding the veterinarian's conduct or issue a nondisciplinary order requiring the licensee to 

complete a prescribed number of hours of continuing education in an area or areas prescribed by the 

board to provide the licensee with the necessary understanding of current developments, skills, 

procedures or treatment. 

E. Notwithstanding subsection A of this section, the board may enter into a consent agreement with a 

veterinarian either before or after conducting an informal interview.  Pursuant to a consent agreement, the 

board may take any of the disciplinary actions listed in subsection A, paragraphs 1, 2 and 3 of this section 

or may act to otherwise limit or restrict the veterinarian's practice or to rehabilitate the veterinarian. 

F. If the board finds, based on information it receives pursuant to this section, that public or animal health, 

safety or welfare requires emergency action, and incorporates a finding that emergency action is 

necessary in its order, the board may order summary suspension of a license pending proceedings for 

revocation or other action.  If the board orders a summary suspension, the board shall serve the licensee 

with a written notice that states the charges and that the licensee is entitled to a formal hearing before the 

board or an administrative law judge within sixty days pursuant to title 41, chapter 6, article 10. 

G. Before a permit or license may be revoked or suspended for any cause provided by section 32-2233, 

other than by terms of probation, the board must serve notice and conduct a hearing in the manner 

prescribed by title 41, chapter 6, article 10. 



H. After service of notice of the decision of the board suspending or revoking a license, censuring a 

licensee, placing a licensee on probation or dismissing the complaint, the licensee may apply for a 

rehearing or review by filing a motion pursuant to title 41, chapter 6, article 10.  The filing of a motion for 

rehearing shall be a condition precedent to the right of appeal provided by this section.  The filing of a 

motion for rehearing shall suspend the operation of the board's action in suspending or revoking a license 

or censuring or placing a licensee on probation and shall allow the licensee to continue to practice as a 

veterinarian pending denial or granting of the motion and pending the decision of the board on rehearing 

if the motion is granted.  The board may also grant a rehearing on its own motion, if it finds newly 

discovered evidence or any other reason justifying a reconsideration of the matter. 

I. Except as provided in section 41-1092.08, subsection H, any party aggrieved by a final order or 

decision of the board may appeal to the superior court pursuant to title 12, chapter 7, article 6. 

J. If the state veterinary medical examining board acts to modify any veterinarian's prescription writing 

privileges, it shall immediately notify the Arizona state board of pharmacy of the modification. 

K. All notices that the board is required to provide to any person under this chapter are fully effective by 

personal service or by mailing a true copy of the notice by certified, return receipt mail addressed to the 

person's last known address of record in the board's files.  Notice by mail is complete at the time of its 

deposit in the mail.  Service on any person represented in a matter by an attorney is complete when the 

notice is sent to the attorney at the last known address of record in the board's files. 

L. The board shall retain all complaint files for at least ten years and shall retain all complaint files in 

which disciplinary action was taken for at least twenty-five years. 

 32-2235. Complaints 

A. Any person may file a complaint against a licensee for a violation of this chapter.  Except as provided 

in subsection C, complaints shall be submitted in proper form and signed by the complainant.  Each 

complaint shall be turned over to an appointed staff investigator who shall compile the written complaint 

and the written response and may verify statements and any evidence submitted by the complainant and 

the respondent. 

B. If after completion of this preliminary investigation the staff investigator believes that there would not 

be a violation of this chapter if the allegations were proven to be true or if the complaint does not fall 

under the jurisdiction of the board, the board shall review the written information and investigative report 

at a scheduled board meeting at which time the board may dismiss the complaint or proceed as otherwise 

authorized. 

C. A complaint may be anonymous if it is regarding either of the following: 

1. Substance abuse by a veterinarian or certified veterinary technician. 

2. A person committing the unlicensed practice of veterinary medicine. 

D. The board, on its own initiative and based on information from any source, may investigate any 

alleged violation of this chapter. 

32-2236. Refusal to issue or renew license; reapplication 



A. The board, by majority consent, may refuse to issue or renew a permit or license for any of the causes 

prescribed in section 32-2233. The procedure for refusal to issue or renew a license or permit, or both, 

shall be as provided in section 32-2234. 

B. If a permit or license is not issued or renewed, such person may not apply for a permit or license until 

six months have elapsed from the date of refusal, and the new application shall be accompanied with the 

regular examination fee and the license fee. 

32-2237. Committee to investigate violations; referral to county attorney or attorney general; inspection 

of records; subpoenas; civil penalty; injunctions; cease and desist orders; confidentiality 

A. The board shall appoint one or more investigative committees, each consisting of three licensed 

veterinarians who are not board members and two members of the general public who are not board 

members. The board shall appoint and dismiss members of investigative committees.  Each member shall 

serve for a term of two years. A committee member may not serve more than four consecutive terms.  A 

member of the investigative committee must resign when the member files an application to serve on the 

board.  A quorum for an investigative committee shall include at least three members, at least two of 

whom must be veterinarians.  

B. The investigative committee may interview witnesses, gather evidence and otherwise investigate any 

allegations accusing any person of violating any of the provisions of this chapter.  An assistant attorney 

general shall advise the investigative committee on all questions of law arising out of its investigations. 

The expenses of the committee shall be paid out of the veterinary medical examining board fund. 

C. The investigative committee shall prepare a written report relating to any allegations it investigates. 

The committee shall present its report to the board in an open meeting. The report shall include: 

1. A summary of the investigation. 

2. Findings of fact. 

3. Either a recommendation to dismiss the allegation made in the complaint or a finding that a violation of 

this chapter or a rule adopted pursuant to this chapter occurred. 

D. If the board rejects any recommendation contained in a report of the investigative committee, it shall 

document the reasons for its decision in writing. 

E. Upon the complaint of any citizen of this state, or upon its own initiative, the board may investigate 

any alleged violation of this chapter. If after investigation the board has probable cause to believe that an 

unlicensed person is performing acts that are required to be performed by a person licensed pursuant to 

this chapter, the board may take one or more of the following enforcement actions: 

1. Issue a cease and desist order. 

2. Request the county attorney or attorney general to file criminal charges against the person. 

3. File an action in the superior court to enjoin the person from engaging in the unlicensed practice of 

veterinary medicine. 



4. After notice and an opportunity for a hearing, impose a civil penalty of not more than one thousand 

dollars for each violation. 

F. The board or its agents or employees may at all reasonable times have access to and the right to copy 

any documents, reports, records or other physical evidence of any veterinarian, including documents, 

reports, records or physical evidence maintained by and in the possession of any veterinary medical 

hospital, clinic, office or other veterinary medical premises being investigated, if such documents, 

records, reports or other physical evidence relates to a specific investigation or proceeding conducted by 

the board. 

G. The board on its own initiative or upon application of any person involved in an investigation or 

proceeding conducted by the board may issue subpoenas compelling the attendance and testimony of 

witnesses or demanding the production for examination or copying of documents, reports, records or any 

other physical evidence if such evidence relates to the specific investigation or proceeding conducted by 

the board. 

H. Except as provided in this subsection, all materials, documents and evidence associated with a pending 

or resolved complaint or investigation are confidential and are not public records. The following 

materials, documents and evidence are not confidential and are public records if they relate to resolved 

complaints: 

1. The complaint. 

2. The response and any rebuttal statements submitted by the licensee or certificate holder. 

3. Board discussions of complaints that are recorded pursuant to section 32-2204, subsection C. 

4. Written reports of an investigative committee that are prepared pursuant to subsection C of this section. 

5. Written statements of the board that are prepared pursuant to subsection D of this section. 

32-2238. Violations; classification 

A. A person is guilty of a class 1 misdemeanor who: 

1. Practices veterinary medicine or surgery under an assumed name. 

2. Falsely impersonates another practitioner. 

3. Fraudulently obtains a veterinary medical diploma, license or record of registration. 

4. Practices veterinary medicine or surgery without a license and registration. 

5. Unlawfully assumes or advertises a veterinary title conveying the impression that the person is a lawful 

practitioner. 

6. Knowingly violates any other provision of this chapter. 

B. This chapter does not prohibit any of the following: 



1. A person from practicing veterinary medicine or any of its branches in partnership with another 

practitioner, or under a partnership or firm name, if the partnership or firm is clearly identified as that of a 

practicing veterinarian, and if all members of the partnership or firm are licensed to practice veterinary 

medicine by the board. 

2. A veterinary student from performing acts of health care or prescribed veterinary procedures as a part 

of the student's educational experience if both of the following apply: 

(a) The acts are assigned by a licensed veterinarian or a licensed veterinary faculty member who is 

responsible for the animal's care. 

(b) The student works under the direct supervision of a licensed veterinarian or a licensed veterinary 

faculty member. 

3. A licensed veterinary faculty member from performing the licensed veterinary faculty member's 

regular clinical functions, from giving lectures, instructions or demonstrations or from practicing 

veterinary medicine as a veterinary faculty member in connection with continuing education courses or 

seminars to licensed veterinarians, certified veterinary technicians, veterinary students or veterinary 

technician students. 

32-2239. Duty of veterinarian to report suspected abuse, cruelty, neglect or animal fighting; immunity 

A. A veterinarian who reasonably suspects or believes that an animal has been a victim of abuse, cruelty 

or neglect or has been involved in animal fighting shall report that suspicion, or cause a report to be made, 

to law enforcement within forty-eight hours after treatment or examination. The report shall include the 

breed and description of the animal and the name and address of the owner or person who sought the 

examination or treatment.  Veterinary records shall be provided to local law enforcement on request in 

furtherance of any criminal investigation for abuse, cruelty, neglect or animal fighting. 

B. A veterinarian shall report, in writing, suspected cases of abuse of livestock to the associate director of 

the division of animal services in the Arizona department of agriculture pursuant to title 3, chapter 11, 

article 1. The report shall be made within forty-eight hours after treatment or examination and shall 

include the breed and description of the animal together with the name and address of the owner. 

C. A veterinarian who files a report as provided in this section shall be immune from civil liability with 

respect to any report made in good faith. 

 32-2239.01. Duty to report; clients seeking controlled substances; immunity 

A. A veterinarian who reasonably suspects or believes that a client or person is trying to obtain controlled 

substances with an intent other than to treat the patient animal shall report that suspicion, or cause a report 

to be made, to local law enforcement within forty-eight hours after the treatment or examination. The 

report shall include the name and address of the client or person who sought the examination or 

treatment.  The veterinary records pertaining to the investigation initiated pursuant to the report to law 

enforcement under this subsection shall be provided to local law enforcement on request for any further 

criminal investigation. 

B. A veterinarian who files a report or causes a report to be filed pursuant to subsection A of this section 

is immune from civil liability with respect to any report made in good faith. 



 32-2240. Reporting of unprofessional conduct; immunity 

A. Any person may report to the board any information the person has that appears to show that a 

veterinarian is or may be medically incompetent or is or may be guilty of: 

1. Unprofessional conduct. 

2. Animal abuse. 

B. A person who reports information to the board in good faith pursuant to this section is immune from 

civil liability. 

32-2240.01. Burial in landfill; notification requirement; licensed crematory 

A. If an animal dies in the care of a veterinarian or an animal's owner brings a dead animal to a 

veterinarian and the animal's owner requests that the animal be buried, the veterinarian shall notify the 

owner if the burial is to be done in a landfill. 

B. If the owner chooses cremation and a veterinarian offers cremation services, the veterinarian shall use 

a crematory licensed pursuant to article 8 of this chapter. 

32-2241. Certified veterinary technician; services performed 

A certified veterinary technician may perform those services authorized by the board pursuant to section 

32-2245 in the employ of and under the direction, supervision and control of a licensed veterinarian who 

shall be responsible for the performance of the certified veterinary technician. Compensation for such 

authorized services shall be derived solely from the employing veterinarian. 

32-2242. Application for certification as veterinary technician; qualifications 

A. A person desiring to be certified as a veterinary technician shall make written application to the board 

upon a form furnished by the board. 

B. The applicant shall be of good moral character and at least eighteen years of age and shall furnish 

satisfactory evidence of graduation from a two-year curriculum in veterinary technology, or the 

equivalent of such graduation as determined by the board, in a college or other institution approved by the 

board. 

C. The application shall be accompanied by the application and examination fee established by the board. 

D. An applicant from another state is not required to retake the veterinary technician national examination 

if the applicant can provide all of the following: 

1. Proof that the applicant's original score meets the minimum score required by the board. 

2. Proof that the applicant holds an active license in good standing in another state or in Canada. 

3. Proof of employment as a veterinary technician in two of the preceding four years or four of the 

preceding seven years. 



32-2243. Examination 

The board shall adopt rules and regulations governing the written examinations and practical 

demonstrations by which all applicants shall be tested and shall provide for giving reasonable notice of 

the time and place for examinations. 

32-2244. Certificate 

An applicant who passes the examination prescribed by the board, on payment of the fee established by 

the board within one year after passing the examination, shall receive a certificate in a form prescribed by 

the board. 

32-2245. Certified veterinary technician; services; rules and regulations 

A. The board shall adopt rules and regulations pertaining to and limiting the services performed by a 

certified veterinary technician. 

B. Services performed by a certified veterinary technician shall not include surgery, diagnosis or 

prognosis of animal diseases or prescribing of drugs and medicine. 

32-2246. Duration of certificate 

A certificate issued pursuant to this article shall expire on December 31 of every even-numbered year 

unless suspended or revoked. On payment of the renewal fee, a certificate is renewed for a period of two 

years. 

32-2247. Renewal of expired certificates 

Except as otherwise provided in this article, an expired certificate may be renewed at any time within 

three years after its expiration on filing of application for renewal on a form prescribed by the board and 

payment of the renewal fee in effect on the last preceding regular renewal date.  Except as provided in 

section 32-4301, if the certificate is renewed more than thirty days after its expiration, the applicant as a 

condition precedent to renewal shall also pay the delinquency fee established by the board.  Renewal 

under this section shall be effective on the date on which the application is filed, on the date the renewal 

fee is paid or on the date on which the delinquency fee, if any, is paid, whichever occurs last. 

 32-2248. Renewal of certification; certificates expired three years or more 

Except as provided in section 32-4301, a person who fails to renew a certificate within three years after its 

expiration may not renew it, and it shall not be restored, reissued or reinstated thereafter, but such person 

may apply for and obtain a new certificate if: 

1. The applicant is of good moral character. 

2. No fact, circumstance or condition exists which, if the certificate were issued, would justify its 

revocation or suspension. 

3. The applicant takes and passes the examination, if any, which would be required on application for 

certification for the first time. 



4. All fees are paid which would be required on application for certification for the first time. 

 32-2249. Disciplinary action; grounds; emergency care by technician; letter of concern 

A. Except as provided in subsection B of this section, the board may: 

1. Take one or more of the following actions: 

(a) Revoke or suspend a certificate. 

(b) Issue a decree of censure. 

(c) Place a certified veterinary technician on probation. 

(d) Impose a civil penalty not to exceed one thousand dollars per violation. 

2. Take one or more of the actions described in paragraph 1 for any of the following reasons: 

(a) The employment of fraud, misrepresentation or deception in obtaining certification. 

(b) Conviction on a charge of cruelty to animals or conviction of a felony, in which case the record of 

such conviction will be conclusive evidence. 

(c) Chronic inebriety or habitual use of narcotics, dangerous drugs or controlled substances. 

(d) Gross ignorance or inefficiency in connection with the performance of technical procedures in 

veterinary medicine. 

(e) Representing himself as a doctor of veterinary medicine. 

(f) Violating or attempting to violate, directly or indirectly, or assisting or abetting the violation or 

conspiracy to violate any of the provisions of this chapter, a rule adopted under this chapter or a written 

order of the board issued pursuant to this chapter. 

(g) Practicing veterinary medicine. 

(h) Gross incompetence or gross negligence. 

(i) Following orders that are in violation of this chapter or rules adopted pursuant to this chapter. 

B. In an emergency, a certified veterinary technician may render emergency care or first aid if the 

technician is supervised telephonically by a licensed veterinarian or until a licensed veterinarian 

arrives.  This does not preclude emergency care as outlined in section 32-2261. 

C. If the board receives information indicating that a certified veterinary technician may have engaged in 

unprofessional or dishonorable conduct and it appears after investigation that the information may be true, 

the board may request an informal interview. If the certified veterinary technician refuses the interview or 

if other evidence relating to the technician's professional competence indicates that disciplinary action 

should be taken, the board may take the action as prescribed by subsection A of this section. 



D. If, as a result of information ascertained during an investigation, informal interview or formal hearing 

of a certified veterinary technician, the board has concern for the certified veterinary technician's conduct 

but has not found the conduct to be a reason listed in subsection A of this section, the board may issue a 

letter of concern to the technician regarding the technician's conduct. 

32-2250. Veterinary technician certificate fees 

The board shall establish the fees provided for in this article in amounts not to exceed the following: 

1. Application and examination fee, one hundred fifty dollars. 

2. Issuance of a certificate fee, twenty-five dollars in even-numbered years and fifty dollars in odd-

numbered years. 

3. Renewal fee, one hundred dollars. 

4. Delinquency fee, twenty-five dollars. 

5. Duplicate certificate fee, twenty dollars. 

32-2261. Emergency aid; nonliability 

Any person licensed or certified pursuant to this chapter who gratuitously and in good faith gives 

emergency treatment to a sick or injured animal at the scene of an emergency shall not be liable in 

damages to the owner of such animal in the absence of gross negligence. 

32-2271. License required; inspections 

A. A person shall not provide veterinary services, including diagnosis, treatment, dentistry, surgery or 

dispensing prescription-only veterinary drugs, to the public without a license issued by the board. 

B. A premises license shall be for a fixed location where a veterinarian retains the records of a veterinary 

practice, stores veterinary equipment or offers veterinary services to the public. A responsible veterinarian 

who holds a premises license may provide veterinary services to the public at the licensed fixed location 

and any temporary site in this state at which adequate equipment and sanitation are available considering 

the type of veterinary medical services provided. A veterinarian shall obtain a separate premises license 

for each fixed location at which veterinary services are regularly offered to the public. The responsible 

veterinarian may authorize other licensed veterinarians to provide services to the public pursuant to the 

responsible veterinarian's veterinary premises license. Both the responsible veterinarian and the 

veterinarian who provides the veterinary services shall maintain records of the veterinary services 

provided and ensure that adequate equipment and sanitation are available. 

C. The board shall inspect all fixed locations before issuing a premises license. Adequate equipment and 

sanitation shall be available for use at any location which is necessary to provide the range of veterinary 

services which the veterinarian proposes to offer. 

D. The board may inspect any site at which a veterinarian offers veterinary services to the public. 



E. This section does not apply to county sponsored rabies vaccination clinics, veterinarians exempt under 

section 32-2211 and veterinarians licensed under section 32-2217. 

32-2272. Veterinary premises license; application; nontransferability; expiration; renewal; civil penalty 

A. Any person who desires to establish premises at or from which veterinary services are offered to the 

public shall file with the board an application for a veterinary premises license accompanied by the 

license fee. 

B. The application shall be on a form prescribed and furnished by the board and shall contain: 

1. The name and location of the premises. 

2. The name of the person owning the premises and the name and signature of the veterinarian responsible 

to the board for the operation of the premises. The responsible veterinarian shall be a veterinarian who is 

licensed in this state and who resides in this state or who holds a special permit under section 32-2217.01, 

except that a veterinarian who only provides services at a temporary site in the state does not have to 

reside in this state. 

3. A description of the services provided at or from the premises. 

C. A license is valid only for the responsible veterinarian to whom it is issued. A license is not subject to 

sale, assignment or transfer, voluntary or involuntary. A license is not valid for any premises other than 

those for which issued. If there have been major changes in the scope of veterinary services offered, the 

premises are subject to reinspection. 

D. A change of responsible veterinarian or owner shall cancel a premises license. The responsible 

veterinarian or owner shall surrender the premises license to the board within twenty days of the change 

in responsible veterinarian or owner. The failure of the responsible veterinarian or owner to notify the 

board in writing within twenty days of a change in responsible veterinarian or owner is grounds for 

disciplinary action. 

E. Except as provided in section 32-4301, a license expires on December 31 of every even-numbered year 

unless suspended or revoked. A license is renewable for two years upon payment of the renewal fee. If the 

renewal fee is not paid before February 1 following the expiration of the license, a penalty fee of one 

hundred dollars shall be paid in addition to the renewal fee before the premises may be relicensed. 

F. Within ninety days of receipt of an initial application and fee, the board shall issue a license if the 

application demonstrates compliance with this article or shall notify the applicant at his last address of 

record if the application is not in conformance with this article. Veterinary medical services may be 

performed at any premises for which an application fee is submitted pending issuance of the license or 

notification of a deficiency in the application. 

G. If a veterinary premises ceases to operate and the premises owner is subject to this chapter, the 

premises owner must continue to comply with the requirements of this chapter and rules adopted by the 

board.  The premises owner is subject to a civil penalty of not more than one thousand dollars for each 

violation of the requirements of this chapter or rules adopted by the board.  The total penalty shall not 

exceed five thousand dollars. 



H. If the responsible veterinarian is only an employee, the premises owner is subject to a civil penalty of 

not more than one thousand dollars for each violation of this article.  The total penalty shall not exceed 

five thousand dollars. 

32-2273. Premises license fees 

The board may establish and collect in advance fees, not to exceed the following: 

1. For issuance of a license: 

(a) In an odd-numbered year, one hundred dollars. 

(b) In an even-numbered year, fifty dollars. 

2. For renewal of a license, two hundred dollars. 

3. For a duplicate license, twenty dollars. 

32-2274. Grounds for refusal to issue or renew license or for disciplinary action; procedure 

A. The board may take disciplinary action against the responsible veterinarian, may place the responsible 

veterinarian on probation or may revoke, suspend, refuse to issue or refuse to renew a premises license for 

any of the following grounds: 

1. Failure to notify the board in writing within twenty days of a change of ownership, management or 

responsible veterinarian. 

2. Failure to maintain clean and sanitary facilities for the performance of services in accordance with the 

rules adopted by the board. 

3. A violation of section 32-2233 or any rule adopted pursuant to that section. 

4. Failure to maintain accurate records or reports as required by this chapter or by federal or state laws 

and rules pertaining to the storing, labeling, selling, dispensing, prescribing and administering of 

controlled substances. 

5. Failure to maintain veterinary medical supplies, controlled substances and surgical and other equipment 

in a safe, efficient and sanitary manner. 

6. Failure to keep written records of all animals receiving veterinary services, failure to provide a 

summary of such records upon request to the client or failure to produce such records at the request of the 

board. 

7. Revocation or suspension of the license to practice veterinary medicine of the responsible veterinarian 

holding the veterinary medical premises license. 

8. Failure of the responsible veterinarian to maintain a current license to practice veterinary medicine. 



9. Failure of the responsible veterinarian to maintain a current premises license to provide veterinary 

services to the public at a fixed location. 

10. Failure of emergency or twenty-four hour facilities to give copies of medical records to the owner or 

the owner's agent on release of an animal. 

B. If the board receives information indicating that disciplinary action should be taken against the 

responsible veterinarian or a veterinary premises license, and if it appears after investigation that the 

information may be true, the board may issue a notice of formal hearing or the board may hold an 

informal interview.  If the results of the informal interview indicate suspension or revocation of the 

responsible veterinarian's license or the premises license or other action may be in order, the board shall 

issue a notice of formal hearing and proceed pursuant to title 41, chapter 6, article 10.  If the informal 

interview and other evidence indicate that disciplinary action should be taken other than suspension or 

revocation, the board may take any one or a combination of the following actions: 

1. Issue a decree of censure. 

2. Fix such period and terms of probation as are best adapted to protect the public and rehabilitate or 

educate the responsible veterinarian or veterinary premises license holder.  The terms of probation may 

include temporary suspension for not to exceed thirty days.  The failure to comply with any term of the 

probation is cause to consider the entire case plus any other alleged violations of this chapter at a formal 

hearing pursuant to title 41, chapter 6, article 10. 

3. Impose a civil penalty of not more than one thousand dollars for each violation. 

C. Before a license may be revoked or suspended for any cause provided by subsection A of this section, 

the board shall serve notice and conduct a hearing in the manner prescribed by title 41, chapter 6, article 

10. 

32-2275. Rules; adoption; considerations 

The board may adopt rules setting forth minimum standards for veterinary medical premises and for the 

practice of veterinary medicine. The board shall, in the development of these rules, take into consideration 

the needs, problems and practices relating to the differences encountered by large animal veterinarians 

and other veterinarians and shall also consider the different needs, problems and practices encountered in 

the provision of veterinary services in rural or remote locations in comparison with the provision of 

veterinary services at the veterinarian's principal place of business. 

32-2276. Retention of jurisdiction 

The lapsing or suspension of a license by operation of law or by order of the board or a court of law or the 

voluntary surrender of a license does not deprive the board of jurisdiction to do any of the following: 

1. Proceed with any investigation of or action or disciplinary proceeding against the licensee. 

2. Render a decision suspending or revoking the license or denying the renewal or right of renewal of the 

license. 

3. Assess a civil penalty pursuant to section 32-2233 or section 32-2237, subsection E. 



32-2281. Dispensing of drugs and devices; conditions; definition 

A. A veterinarian may dispense drugs and devices kept by the veterinarian if: 

1. All prescription-only drugs are dispensed in packages labeled with the following information: 

(a) The dispensing veterinarian's name, address and telephone number. 

(b) The date the drug is dispensed. 

(c) The animal owner's name and the animal's or herd's identification. 

(d) The name, strength and quantity of the drug, directions for its use and any cautionary statements. 

2. The dispensing veterinarian enters into the medical record the name, strength and quantity of the drug 

dispensed, the date the drug is dispensed and the therapeutic reason. 

B. A veterinarian dispensing a schedule II controlled substance or a benzodiazepine shall comply with the 

following: 

1. Limit the initial amount of a schedule II controlled substance dispensed by the veterinarian to a five-

day supply at a dosage clinically appropriate for the animal being treated.  A prescription that is filled at a 

pharmacy is not subject to this limit. 

2. Limit the initial amount of a benzodiazepine dispensed by the veterinarian to a fourteen-day supply at a 

dosage clinically appropriate for the animal being treated.  A prescription that is filled at a pharmacy is 

not subject to this limit. 

3. For treatment of an animal with a chronic condition that requires long-term use of a schedule II 

controlled substance or benzodiazepine, after the initial five-day or fourteen-day period pursuant to 

paragraph 1 or 2 of this subsection, dispense not more than a thirty-day supply at one time at a dosage 

clinically appropriate for the animal being treated. A prescription for a chronic condition that is filled at a 

pharmacy is not subject to this limit.  For the purposes of this paragraph, "chronic condition" means a 

condition that requires ongoing treatment beyond the five-day or fourteen-day period prescribed in 

paragraph 1 or 2 of this subsection, including cancer, postsurgical treatment, posttraumatic injury, 

neuropathic pain, chronic severe cough, collapsing trachea and congestive heart failure. 

C. The board shall adopt rules providing that the animal's owner or the person responsible for the animal 

shall be notified that some prescription-only drugs may be available at a pharmacy and a written 

prescription may be provided to the animal's owner or the person responsible for the animal if requested. 

D. A veterinarian shall dispense only to the animal's owner or person responsible for the animal the 

veterinarian is treating and only for conditions being treated by that veterinarian. The veterinarian shall 

supervise the dispensing process. For the purposes of this subsection, "supervision" means that a 

veterinarian makes the determination as to the legitimacy or the advisability of the drugs or devices to be 

dispensed. 

E. This section shall be enforced by the board, which shall establish rules regarding access to and 

labeling, recordkeeping, storage and packaging of drugs that are consistent with the requirements of 



chapter 18 of this title. The board may conduct periodic inspections of dispensing practices to ensure 

compliance with this section and applicable rules. 

F. For the purposes of this section, "dispense" means the delivery by a veterinarian of a prescription-only 

drug or device to an animal, an animal's owner or the person responsible for an animal and includes the 

prescribing, administering, packaging, labeling, compounding and security necessary to prepare and 

safeguard the drug or device for delivery. 

 32-2291. License requirements; inspections 

A. An animal crematory license shall be for a fixed location where animal cremation occurs.  A person 

who holds an animal crematory license may provide animal cremation services to the public at the 

licensed fixed location.  There shall be a separate animal crematory license for each fixed location at 

which animal cremation services are regularly offered to the public. 

B. The board shall inspect all fixed locations before issuing an animal crematory license.  Adequate 

equipment and sanitation shall be available for use at any location that is necessary to provide the animal 

cremation services offered. 

C. The board may inspect any animal crematory licensed pursuant to this article. 

32-2292. Animal crematory license; application; nontransferability; expiration; renewal 

A. Any person who desires to establish premises at or from which animal cremation services are offered 

to the public shall file with the board an application for an animal crematory license accompanied by the 

license fee. 

B. The application shall be on a form prescribed and furnished by the board and shall contain: 

1. The name and location of the animal crematory. 

2. The name of the person owning the animal crematory and the name and signature of the person 

responsible to the board for the operation of the animal crematory. 

3. A description of the services provided at or from the animal crematory. 

C. A license is not subject to sale, assignment or transfer, voluntary or involuntary. A license is not valid 

for any animal crematory other than that for which it is issued. If there are major changes in the scope of 

animal crematory services offered, the animal crematory is subject to reinspection. 

D. A change of responsible owner cancels an animal crematory license. The responsible owner shall 

surrender the animal crematory license to the board within twenty days after the change in responsible 

owner. The failure of the responsible owner to notify the board in writing within twenty days after a 

change in responsible owner is grounds for disciplinary action. 

E. Except as provided in section 32-4301, a license expires on December 31 of every even numbered year 

unless suspended or revoked.  A license is renewable for two years on payment of the renewal fee.  If the 

renewal fee is not paid before February 1 following the expiration of the license, a penalty fee of one 



hundred dollars shall be paid in addition to the renewal fee before the animal crematory may be 

relicensed. 

F. Within ninety days after receipt of an initial application and fee, the board shall issue a license if the 

application demonstrates compliance with this article or shall notify the applicant at the last address of 

record if the application is not in conformance with this article.  Animal cremation services may be 

performed at any animal crematory for which an application fee is submitted pending issuance of the 

license or notification of a deficiency in the application. 

32-2293. Animal crematory license fees 

The board may establish and collect in advance fees for issuance of a license, renewal of a license and a 

duplicate license.  The fees shall be determined by the board and accounted for in accordance with the 

provisions of section 32-2205. 

32-2294. Grounds for refusal to issue or renew license or for disciplinary action; procedure; civil penalty 

A. The board may take disciplinary action against the animal crematory, including revoking, suspending, 

refusing to issue or refusing to renew an animal crematory license for any of the following grounds: 

1. Failure to notify the board in writing within twenty days after a change of the person who owns the 

animal crematory or the person responsible for the operation of the animal crematory. 

2. Failure to maintain clean and sanitary facilities for the performance of services in accordance with the 

rules adopted by the board. 

3. Failure to keep written records of all animals receiving crematory services, failure to provide a 

summary of the records on request to the client or failure to produce the records at the request of the 

board. 

4. Failure to maintain a current animal crematory license to provide crematory services to the public at a 

fixed location. 

B. If the board receives information indicating that disciplinary action should be taken against an animal 

crematory license and if it appears after investigation that the information may be true, the board may 

issue a notice of formal hearing or the board may hold an informal interview.  If the results of the 

informal interview indicate suspension or revocation of the animal crematory license or other action may 

be in order, the board shall issue a notice of formal hearing and proceed pursuant to title 41, chapter 6, 

article 10.  If the informal interview and other evidence indicate that disciplinary action should be taken 

other than suspension or revocation, the board may take any one or a combination of the following 

actions: 

1. Issue a decree of censure. 

2. Fix such period and terms of probation as are best adapted to protect the public and rehabilitate or 

educate the animal crematory licensee. The terms of probation may include temporary suspension not to 

exceed thirty days.  The failure to comply with any term of the probation is cause to consider the entire 

case and any other alleged violations of this chapter at a formal hearing pursuant to title 41, chapter 6, 

article 10. 



3. Impose a civil penalty of not more than one thousand dollars for each violation.  The total penalty shall 

not exceed five thousand dollars. 

C. Before a license may be revoked or suspended for any cause provided by subsection A, the board shall 

serve notice and conduct a hearing in the manner prescribed by title 41, chapter 6, article 10. 

32-2295. Rules 

The board may adopt rules setting forth minimum standards for animal crematories. 

32-2296. Retention of jurisdiction 

The lapsing or suspension of a license by operation of law or by order of the board or a court of law or the 

voluntary surrender of a license does not deprive the board of jurisdiction to do any of the following: 

1. Proceed with any investigation of or action or disciplinary proceeding against the licensee. 

2. Render a decision suspending or revoking the license or denying the renewal or right of renewal of the 

license. 

3. Assess a civil penalty pursuant to section 32-2233 or section 32-2237, subsection E. 
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MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 12, 2019 
 
SUBJECT: DEPARTMENT OF HEALTH SERVICES (F19-1202) 

Title 9, Chapter 3, Articles 1-5, Department of Health Services - Child Care             
Group Homes 

______________________________________________________________________________ 
 
Summary 

 
This Five Year Review Report (5YRR) from the Department of Health Services            

(Department) relates to rules in Title 9, Chapter 3, Articles 1-5 regarding Child Care Group               
Homes. The Articles in this Chapter address the following: 
 

● Article 1 - General; 
● Article 2 - Certification; 
● Article 3 - Operating a Child Care Group Home; 
● Article 4 - Program and Equipment Standards; and 
● Article 5 - Physical Environment Standards. 

 
In the previous 5YRR for these rules, the Department indicated that R9-3-408 (Field             

Trips and Other Trips Away from the Child Care Group Home) was inconsistent with Arizona               
statutes. The Department anticipated submitting a Notice of Final Rulemaking to amend this rule              
and to address other potential substantive issues by December 31, 2017. For the reasons              
indicated in the report, the Department did not complete this course of action.  
 
  



Proposed Action 
 

The Department plans to amend the rules in this Chapter to address the issues identified               
in this 5YRR through an expedited rulemaking. It intends to submit a Notice of Final Expedited                
Rulemaking to the Council by June 30, 2020. 
 

1. Has the agency analyzed whether the rules are authorized by statute? 
 
Yes. The Department cites to both general and specific statutory authority for these rules.  

 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 

The Department indicates that the rules in Chapter 3 have not been amended in the past                
five years. The child care group home rules were last amended through an exempt              
rulemaking in 2013. The Department was not required to complete an economic, small             
business, and consumer impact statement (EIS) in connection with that rulemaking. 

 
In fiscal year 2019, the Department certified 186 new facilities, with 213 certification             
applications received. The Department approved 955 applications for initial certificates,          
renewals, and amended certificates. At the end of the fiscal year, 33 applications were in               
pending status and 157 facilities elected to close. The Department performed 2,611            
regular compliance inspections and 422-complaint-based inspections. 

 
The stakeholders include the Department, child care facilities, infants and children, child            
care staff, and the public. 

 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

The Department states that the rules under review provide the least intrusive and least              
costly method of achieving their regulatory objectives. The Department indicates that           
while child care group homes may face some financial burden(s), rules that are consistent              
with industry standards will lead to increased safety and health for infants and children in               
these facilities. The Department states that the probable benefits of the rules outweigh the              
probable costs of the rules. 
 

4. Has the agency received any written criticisms of the rules over the last five years? 
 

No. The Department indicates it did not receive any written criticisms of these rules              
within the last five years.  

 
 
 
 



5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          
consistency with other rules and statutes, and effectiveness? 

 
Yes. For the reasons specified in the report, the Department indicates that the following              
rules could be amended to improve their clarity, conciseness, and understandability: 
 

● R9-3-101 (Definitions);  
● R9-3-102 (Time-Frames); 
● R9-3-201 (Application for a Certificate); 
● R9-3-202 (Fingerprinting and Central Registry Background Check       

Requirements); 
● R9-3-205 (Changes Affecting a Certificate); 
● R9-3-301 (Certificate Holder and Provider Responsibilities); 
● R9-3-302 (Staff Training); 
● R9-3-303 (Enrollment of Children); 
● R9-3-306 (Pesticides); 
● R9-3-308 (Suspected Abuse or Neglect of an Enrolled Child); 
● R9-3-309 (Medications); 
● R9-3-402 (Supplemental Standards for Napping or Sleeping); 
● R9-3-403 (Supplemental Standards for Care of an Enrolled Infant or One-or           

Two-Year Old Child); 
● R9-3-404 (Supplemental Standards for Care of an Enrolled Child with Special           

Needs); 
● Table 4.2 (Meal Pattern Requirements for Children); 
● R9-3-407 (General Food Service and Food Handling Standards); 
● R9-3-408 (Field Trips and Other Trips Away from the Child Care Group Home); 
● R9-3-504 (Fire Safety, Gas Safety, and Emergency Standards); 
● R9-3-505 (General Safety Standards); 
● R9-3-506 (General Cleaning and Sanitation Standards); and 
● R9-3-507 (Diaper-Changing Standards). 

 
6. Has the agency analyzed the current enforcement status of the rules?  

 
Yes.The Department indicates that the rules are enforced as written.  

 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 

No. The Department indicates that the rules are not more stringent than corresponding             
federal law. 
 
 
 

 



8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 
so, does the agency comply with A.R.S. § 41-1037? 
 
Not applicable. The rules were adopted before July 29, 2010 and thus do not require the                
issuance of a regulatory permit, license, or agency authorization.  

 
9. Conclusion 

 
As stated above and in the 5YRR, the Department intends to address the issues identified               
in the 5YRR through an expedited rulemaking. It plans to submit a Notice of Final               
Expedited Rulemaking to the Council by June 30, 2020. Council staff finds that this              
timeframe is acceptable in order to address the issues identified in the 5YRR. This              
expedited rulemaking will result in rules that are more clear, concise, understandable,            
effective, and consistent with other rules and statutes. Council staff recommends approval            
of this report.  
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Arizona Department of Health Services   

Five-Year-Review Report 

Title 9.   Health Services 

Chapter 3.   Department of Health Services – Child Care Group Homes  

September 2019 

 

1. Authorization of the rule by existing statutes 

Authorizing statutes:  A.R.S. §§ 36-132(A)(1) and 36-136(G) 

Implementing statutes:  A.R.S. §§ 36-897.01 through 36-897.13 

 

2. The objective of each rule: 

Rule Objective 

R9-3-101 The objective of the rule is to define the terms used in Chapter 3 so requirements are clear and 

terms are interpreted consistently. 

R9-3-102 The objective of the rule is to specify the process for Department approval of an application for 

a certificate and a change affecting a certificate. 

Table 1.1 The objective of the table is to specify time-frame duration required for Department’s approval 

of an application for a certificate and a change affecting a certificate. 

R9-3-103 The objective of the rule is to establish which individuals may act on behalf of an applicant or 

certificate holder based on whether the applicant or certificate holder is an individual or 

business organization. 

R9-3-201 The objective of the rule is to specify the requirements for submitting an application packet for 

licensure as a child care group home. 

R9-3-202 The objective of the rule is to establish requirements for a licensee to ensure that each staff 

member has a current-valid fingerprint clearance card before the staff member’s staring date of 

employment or volunteer service and maintains a current-valid fingerprint clearance card 

during employment or time providing volunteer service.  

R9-3-203 The objective of the rule is to establish the certification fees for a certificate holder and inform 

a certificate holder when fees are due. 

R9-3-204 The objective of the rule is to inform a certificate holder that a certificate to operate a child 

care group home is not valid if the certificate holder fails to submit the certification fee 

specified in R9-3-203. 
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R9-3-205 The objective of the rule is to inform a licensee of specific changes made to a child care group 

home that requires a licensee to notify the Department prior to making the change.  Changes 

affecting a license include space utilization or capacity, name, ownership, and location. 

R9-3-206 The objective of the rule is to inform an applicant, certificate holder, or provider that the 

Department, during an inspection or investigation, shall have access to the physical premises of 

a child care group home and permitted to interview staff members or enrolled children outside 

the presence of others. 

R9-3-207 The objective of the rule is to specify the types of and the criteria to consider when 

determining a disciplinary action the Department may take. 

R9-3-301 The objective of the rule is to establish the responsibilities of a certificate holder; the 

responsibilities and qualification criteria for a group home provider and staff members; and 

requirements to ensure residents are safe and receive continuously quality of care.   

R9-3-302 The objective of the rule is to require a certificate holder to provide basic child care trainings to 

new staff members, ensure that staff members complete additional child care trainings 

annually, and maintain document of staff members completed training.  

R9-3-303 The objective of the rule is to establish who may enroll a child into a child care group home 

and what information related to the child is required at the time of enrollment and 

disenrollment.  

R9-3-304 The objective of the rule is to provide immunization requirements for enrolled children, 

including requirements for ensuring enrolled children maintain current age-appropriate 

immunizations required by 9 A.A.C. 6, Article 7.   

R9-3-305 The objective of the rule is to ensure the safety of enrolled children by requiring a certificate 

holder to establish methods for documenting the arrival and departure of an enrolled child; for 

verifying an enrolled child who has written permission to self-admit or self-release; and 

verifying an unknown individual asked to sign out an enrolled child.  

R9-3-306 The objective of the rule is to require certificate holders to make certain pesticide information 

available to enrolled children parents before a pesticide application occurs in a child care group 

home. 

R9-3-307 The objective of the rule is to provide requirements to prevent the spread of illness or 

infestation in a child care group home and for reporting to parents and local health agencies 

exposure or potential exposure of a communicable disease or infestation.  

R9-3-308 The objective of the rule is to provide requirements to protect enrolled children from abuse or 
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neglect by requiring certificate holders and staff members to report and document suspected 

abuse or neglect of an enrolled child to Child Protective Services or local law enforcement. 

R9-3-309 The objective of the rule is to ensure proper administration of medications, prescription and 

non-prescription, to enrolled children. The requirements include who may and how a 

medication is administered; verification of a parent or medical professional written authorized; 

and how to store enrolled children’s medication to prevent unauthorized access. 

R9-3-310 The objective of the rule is to provide requirements for a certificate holder to maintain and 

make available a first-aid kit to staff members for providing first-aid treatment to an enrolled 

child, when needed, and for a certificate holder and staff members attending to an enrolled 

child who has an injury, medical emergency, or death. 

R9-3-401 The objective of the rule is to establish requirements that ensure areas and equipment for 

enrolled children are free of hazards and in good repair. The rule also includes requirements 

for toys and playground equipment be age-appropriate, sufficient in number, and accessible 

and staff members are to monitor enrolled children’s health and safety by changing soiled 

clothing, making drinking water available, observing for overexposure to the sun, and applying 

sunscreen.  

R9-3-402 The objective of the rule is to establish standards for the sleeping/napping needs of enrolled 

children and for when an attending staff member may sleep.  

R9-3-403 The objective of the rule is to establish standards for the unique needs of infants and 1- and  2-

year-old enrolled children. The standards require a group home to utilize safe sleeping 

positions and bedding; limit awake time spent in a crib, swing, and other confining device; 

prepare and store formula, milk, and foods; use age-specific utensils, toys, and feeding chairs; 

change soiled diapers; and develop a toilet training program.  

R9-3-404 The objective of the rule is to establish standards for the unique needs of enrolled children with 

special needs and staff members who assist an enrolled child using a feeding tube or 

transporting an enrolled child in a wheelchair. 

R9-3-405 The objective of the rule is to clarify requirements and limits a certificate holders shall ensure 

staff members apply when disciplining or providing guidance to enrolled children.   

R9-3-406 The objective of the rule is to establish nutrition and meal standards to ensure that enrolled 

children receive the right balance of fruits, vegetable, milk, whole grains, and lean protein with 

each meal to maintain good health, growth, and development.    

Table 4.1 The objective of the rule is to provide requirements for the times each type of meal is to be 

served to an enrolled child. 
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Table 4.2 The objective of the rule is to provide food components, quantities, and permitted and non-

permitted combination of a meal required to be served to an enrolled child. 

R9-3-407 The objective of the rule is to establish requirements to ensure that food is stored, served, and 

consumed in a safe and sanitary manner.   

R9-3-408 The objective of the rule is to ensure that enrolled children are safe when transported by a 

group home during hours of operation. The requirements include obtaining parent’s permission 

prior to transport an enrolled child and maintaining a motor vehicle used for transport 

according to state laws. 

R9-3-501 The objective of the rule is to ensure that the child care group home has sufficient square 

footage, toileting facilities, climate control, and lighting. 

R9-3-502 The objective of the rule is to ensure that a child care group home has sufficient outdoor 

activity area, shading, play equipment, landscaping, and fencing. 

R9-3-503 The objective of the rule is to establish standards for maintaining a swimming pool and a safe 

swim environment used by enrolled children and staff members.  

R9-3-504 The objective of the rule is to establish fire and emergency standards, including fire and 

emergency evacuation drills, for child care group homes to ensure the health and safety of 

enrolled children and staff members.  

R9-3-505 The objective of the rule is to establish general safety standards for a child care group home to 

ensure the health and safety of enrolled children on the premises. The standards protect 

enrolled children against toxic substances, flammable liquids, window blind or curtain cords, 

fans; stairways; glass and mirrors, firearms, and having access to areas that contain mowers, 

irrigation, heating and air conditioning units, and other types of hazards conditions.   

R9-3-506 The objective of the rule is to ensure a child care group home and its furnishings, equipment, 

supplies, materials, utensils, and toys are kept clean and free of insects and vermin. 

R9-3-507 The objective of the rule is to establish requirements for maintaining clean and sanitary 

conditions when changing and disposing of diapers of enrolled children at a child care group 

home. 

R9-3-508 The objective of the rule is to establish requirements for maintaining clean and sanitary 

conditions when animals are kept on the premises of a child care group home.  

 

3. Are the rules effective in achieving their objectives?     Yes _√_ No __   

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not 

effective.  
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Rule Explanation 

 The rules are effective; however as identified in paragraphs 4 and 6 of this report, the rules 

could be improved to make clearer and increase understandability of the rules by simplifying 

and clarifying some requirements; updating antiquated language and outdated definitions and 

references, and making minor technical and grammatical changes.  

 

4. Are the rules consistent with other rules and statutes?    Yes ___    No _√__ 

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions 

that are not consistent with the rule. 

Rule Explanation 

R9-3-301 

R9-3-304 

 

The rule would be consistent with the communicable disease rules in 9 A.A.C. 6 Article 7 if 

the citation in subsections R9-3-301(J) and R9-3-304(E) were changed to “R9-6-702” from 

“R9-6-702(A) since 9 A.A.C. 6 Article 7 was amended in 2018 and removed subsection (A). 

R9-3-206 The rule would be consistent with R9-5-301 if the rule in subsection (A) included: the local 

health department, the Arizona Department of Child Safety, or the local fire department, or 

State Fire Marshal.  

R9-3-401 The rule would be consistent with A.R.S. § 36-897.13 if the rule clarified that when a parent 

permits, an enrolled child who is a school-aged student may possess and use a topical 

sunscreen product without a note or prescription from a licensed health care professional. 

R9-3-408 The rule would be consistent with A.R.S. Title 8, Chapter 4, Article 8 Arizona Department of 

Child Safety if the citation in R9-3-308(1) were updated to remove “Child Protective Services, 

establish within the Arizona Department of Economic Security under A.R.S. Title 8, Chapter 

10, Article 1” since repealed by Laws 2014, Ch. 1. Additionally, the rule would be consistent 

with A.R.S. §§ 28-907 and 28-909 if the rule in subsection (E) included requirements for 

children under the age of five be secured in a passenger restraint system and children ages five 

and older to be secured with a lap belt or integrated lap and shoulder belt. 

 

5. Are the rules enforced as written?       Yes _√_    No ___ 

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with 

enforcement. In addition, include the agency’s proposal for resolving the issue. 

Rule Explanation  
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6. Are the rules clear, concise, and understandable?     Yes _√_    No ___ 

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to 

how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability. 

Rule Explanation 

R9-3-101 The rule would be clearer and more understandable if the definitions in R9-3-101(3), (39), 

(42), and (75) were updated. The definition in R9-3-101(3) is antiquated; five or the six 

regional accrediting organizations listed have changed their names. The definition in R9-3-

101(39)(a) should be updated to change the reference to the “Arizona Department of 

Education,” since A.R.S. § 15-702 requires the “State Board of Education” to provide 

documentation to individuals for passing the high school general education developmental test. 

Definition (42) should also include the words “or immediately,” since “immediately” is used as 

much and has the same meaning as “immediate.” Definition R9-3-101(75) is antiquated and 

should be changed to be consistent with other Department rules. A new definition for “calendar 

day” should be added to accurately count time-frames and to make consistent with other child 

care rules drafted by the Department; and by adding “calendar day” the definition in R9-3-

101(26) “days” could be removed since no longer needed.  Definition (33), an “enrolled child” 

would be clearer if “guardian” were listed as one who may enroll a child and if in subsection 

(b), staff member and child care group home were removed. Definition (63) would be clearer if 

the definition clarified that a provider is not included as an “individual.” Lastly, definition (73) 

would be clearer if “completing a Department-provided form…” were removed, since 

completing a Department-provided form is not instruction received during training.  

R9-3-102 The rule would be clearer if the reference to “Table 1” in R9-3-102(A) and (B) were changed 

to “Table 1.1” to be consistent with Article 1 table title. 

R9-3-201 The rule would be clearer if R9-3-102(2)(a)(vi) included “if applicable” to eliminate confusion 

that may occur when determining if an application is complete or whether a letter of 

incompleteness should be sent to the applicant request the applicant’s e-mail address and if in 

subsection (2)(c), the requirement clarified an applicant provide a copy of “both the front and 

back” of an applicant’s fingerprint clearance card.   

R9-3-202 The rule title would be clearer and concise if the rule title did not include “Background 

Check.”  The Department does not monitor or provide for background checks. Additionally, 

the requirement in R9-3-202(C) would be clearer if the requirement for a copy of a staff 

member’s or adult resident’s valid fingerprint clearance card specified that the copy include 

image of both the front and the back of the card and if in R9-3-202(G)(6) the requirement 

specified “that a staff member is currently under investigation…” rather than “the individual is 
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currently under investigation.  “Individual” is not defined in the Chapter and requirement in 

subsection (G)(6), only applies to staff members.  

R9-3-205 The rule would be more understandable if the term “modification” were defined in R9-3-301; 

defining the term would reduce burden for certificate holders for not having to contact the 

Department to inquire about what is “modification.” The rule would also be clearer if 

subsections (E) and (F) were combined to clarify that “At least 30 days” applies to both 

subsections.  

R9-3-301 The rule in subsection (D)(1) would be consistent with subsection (A), if subsection (D)(1) 

clarified that a staff member have a high school diploma or an equivalent certificate.  In 

addition, the rule would be clearer if in subsection (E) the requirement included an enrolled 

child’s “legal guardian.”  And when changed, the Department would also add a definition for 

“legal guardian” to ensure all applicable individuals are included.  

R9-3-302 The rule in subsection (E)(4) would be clearer and understandable if “issued by the agency or 

instruction” were removed and instead added “issued to the staff member upon completing first 

aid and CPR training.” 

R9-3-303 The rule in subsection (B) would be clearer if incorrect citation to A.R.S. § 36-3009 were 

changed to A.R.S. § 36-309 and if “child” included specification that the “child” is enrolled at 

a child care group home.  

R9-3-306 The rule in R9-3-306 would be more understandable if simplified and specified that application 

of pesticides is not applied when children are present and clarify that the name of the licensed 

applicator provided pesticide services.  

R9-3-308 The rule would be clearer and more understandable if in subsection (1), the outdate title "Child 

Protective Services" and citation were updated to "Department of Child Safety."   

R9-3-309 The rule would be clearer if the requirement for securing medication in subsection (F) included 

securing medication that requires to be refrigerated.  

R9-3-402 The rule would be more understandable if in subsection (A)(5), clarification were made to 

replace “is available for each enrolled child” with “is provided to each enrolled child ages two 

years and older.”  

R9-3-403 The rule would be more understandable if in subsection (A)(2), clarification were added to 

“available a clean blanket” during sleep time, and if term, “positioning device” were defined.  

R9-3-404 The rule would be more understandable if in subsection (A), the term “written instructions” 

were replaced with “individual plan” and the term “individual plan” were defined in R9-3-301.  

Table 4.2 The rule would be clearer if the information in Table 4.2 were updated to make the meal 

pattern requirements for children and infants consistent with the Department of Agriculture 
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Child and Adult Care Food Program Meal Patterns for children and infants.  

R9-3-407 The rule would be clearer if the requirements in subsection (A)(11) and (12) clarified that for 

an enrolled child requiring a modified diet that the information be “written and posted in the 

kitchen.” Also, the requirement in subsection (A)(19) would be clear if simplified to state that 

milk dispensed from its original container and unused shall not be returned to its original 

container.  

R9-3-408 The rule would be clearer, if in subsection (C)(1)(d), the requirement clarified that a child care 

group homes’ automobile insurance is in the name of the licensed business to ensure enrolled 

children who are transported are adequately insured. 

R9-3-504 The rule would be clearer, if in subsection (A)(4), the requirement clarified that a fire 

extinguisher’s location and specified “is easily accessible.”  

R9-3-505 The rule would be clearer, if in subsections (F)(1) and (3) were combined and simplified 

language to ensure understandability and consistency in providing required drills.  

R9-3-506 The rule would be more understandable, if in subsection (8) a staff member could also use a 

“cloth” when assisting an enrolled child with special needs who cannot wash their own hands.  

Amending subsection (8) would include the following change: “…the enrolled child’s hands 

with a washcloth, cloth, or paper towel, or disposable wipes, using each washcloth, cloth, or 

paper towel, or disposable wipe on only one enrolled child…”   

R9-3-507 The rule would be more understandable, if in subsection (A)(3) the requirement clarified that a 

kitchen sink may not be used. A revised subsection (A)(3) would read: “Provides access to 

running water which is not a kitchen sink  and dispensed soap within 15 feet.”  

 

7. Has the agency received written criticisms of the rules within the last five years? Yes ___    No _√_  

 If yes, please fill out the table below: 

Commenter Comment Agency’s Response 

   

 

8. Economic, small business, and consumer impact comparison: 

For fiscal year 2019, the Department certified 186 new facilities, with 213 certification applications 

received.  Nine hundred and fifty five applications were approved for initial certificates, renewals, and amended 

certificates. The Department did not deny any applications, and 13 initial applications were withdrawn.  At the 

end of the fiscal year, 33 applications, of which 24 were initial applications, were in pending status and 157 

facilities elected to close. The Department performed 2,611 regular compliance inspections and 422 complaint-

based inspections.  These figures are in addition to the inspection that accompanies each application for initial 

certification (199).  The Department performed 275 enforcement actions for licensed facilities (centers and 
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homes), some of them consolidating multiple complaints.  This is higher than the enforcement totals reported in 

the 2014 five-year-review report.  The Department currently has 28 surveyors who are responsible for regulating 

approximately 277 child care group homes.  The Department currently has 11 surveyor positions vacant and 4 

staff positions vacant.  Each surveyor currently has a survey caseload of approximately 10 homes, including for 

each a portion of the pending applications.  This is a slight reduction in child care group home caseload since 

2014.   

 

The child care group home rules were last amended by exempt rulemakings in 2009 at 15 A.A.R. 2091, effective 

January 1, 2010; in 2010 at 16 A.A.R. 1562, in 2011 at 17 A.A.R. 1530, and in 2013 at 19 A.A.R. 2607.  The 

Department was not required to complete an economic, small business, and consumer impact statement (EIS) for 

the exempt rulemakings and as such, the Department did not file an EIS for any of the exempt rulemakings. The 

Department in its 2014 five-year-review report (Report) summarized the changes made to the rules and potential 

impact to affected persons. Affected persons include certificate holders (child care group homes), consumers, 

enrolled children, and the Department. The analysis of the estimated economic impact designated annual costs 

and benefits as minimal or when less than $1,000; moderate when $1,000 to 10,000; and substantial when greater 

than $10,000.  Costs and benefits were designated as significant when meaningful or important but not readily 

subject to quantification.  

 

Since Chapter 3 rules have not been amended in the past five years, the Department in this five-year-review report 

assesses whether the impact reported in the 2014 Report is as expected.  As previously noted in the 2014 Report, 

the exempt rulemakings effective in 2010 increased the certificate application fee, pursuant to Laws 2009, Ch. 10, 

to ensure revenues generated from licensing child care group homes would cover costs incurred by the 

Department. Additionally in R9-3-203, Certificate Renewal, was simplified and the renewal late filing fee 

removed. The Department estimated that the increased fees for certificates holders resulted in a minimal to 

moderate increase in both costs and revenues for the Department. The Department reported that the increased 

revenues had not covered the operation of the child care group homes program and the difference was obtained 

through general appropriations and other applicable funds. The Department in this report agrees that the increased 

fees resulted in a moderate increase in costs and revenues. Additionally, the Department reports that the fees 

collected do not cover program costs and the difference is still obtained through general appropriations and other 

applicable funds.  

 

The 2011 exempt rulemaking made amendments throughout the Chapter to streamline and simplify requirements, 

update references and definitions, and reduced submittals, including changing the certificate renewal to allow all 

certifications be held in good standing unless revoked or suspended or a licensee does not pay the licensure fee. 

The change to hold certifications in good standing sharply reducing the administrative burden on the Department 

and child care group homes.  The Department expected to experience a substantial benefit due to reduced costs 

from staff time saved.  The Department agrees with the impact expected and reported in the 2014 Report. 
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The Department, in Article 1, removed, added, and updated definitions in R9-3-101. In other Sections, the 

Department simplified requirements by making requirements in R9-3-102 conform to the changes made through 

Notice of Exempt rulemaking at 16 A.A.R. 1561, and in R9-3-103, simplified requirements for applicants and 

certificate holders by removing subsections that specify types of business organization. The Department expected 

the changes to provide a significant benefit to stakeholders.  In Article 2, the Department simplified and updated 

the application process by adding requirements for an applicant to provide an e-mail address; designating 

individuals to act on behalf of a business entity; and disclosing instances of prior denial or revocation of a license 

or certificate for health or safety reasons. The Department estimated that these changes would most likely not 

affect the majority of applicants for certification and expected that streamlining the application process would 

create a significant benefit for the Department and applicants for certification for a child care group home. The 

Department agrees that the changes made in Article 1 did and continues to provide significant benefits to affected 

persons for having rules that are clearer and easier to understand. The Department also agrees that the amended 

Article 2 rules still provides a significant benefit to the Department and applicants by reducing the time required 

to complete the application process. 

 

Other Articles were changed to ensure procedural requirements for certificate holders are consistent with 

performance levels established by industry standards. Changes included updating to requirements for tuberculosis, 

immunizations, and exclusion during outbreaks to be consistent with Department policy; adding requirements for 

staff with current training in first aid and CPR to be present during hours of operation; and specifying 

administration and storage of prescription medications. Modernizing requirements for infants and toddlers for 

sleeping, waking, and eating; child discipline and separation procedures; and food preparation requirements, 

including hand-washing provisions and serving requirements were also made. The Department expected that 

certificate holders deficient in meeting the criteria would incur costs to meet new requirements.  The Department 

agrees with the expected impact reported in 2014 regarding certificate holders incurring costs. However, the 

Department adds that any increase in cost for the changes related to modernizing requirements for infants and 

toddlers most likely occurred at the time the rules became effective. The Department expects that over the years 

following the rulemaking that certificate holders have received increase benefits for providing better care to 

infants and toddlers and infant and toddlers whose food is adequately prepared have received significant benefits. 

 

Some Articles related to procedural and bookkeeping requirements were for removed or simplified, such as 

removing a requirement for a provider to check the status of immunizations every three months and prohibitions 

against feeding cereal by bottle to an infant or toddler and against serving high-sugar cereal more than twice 

weekly. Additionally, other changes included reducing the capacity requirements for fire extinguishers from 2A-

10-BC to 1A-10-BC and removing a requirement to document evacuation time. The Department anticipated that 

the changes would result in none to minimal benefits for certificate holders; the Department agrees with the 

impact expected. 
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Additionally, the Department updated health-related equipment and supervision requirements for the contents of 

first-aid kits and heat exposure monitoring procedures and physical plant requirements involving diaper-changing 

surfaces, windows, mirrors, window blinds, climate-control fixtures and appliances, and outdoor activity areas. 

Changes for when and how a provider may apply diapering products, sunscreen, or other substances to an enrolled 

child's skin were made to ensure maximum benefit to the child.  Other requirements regarding the use of 

wheelchairs in motor vehicles were updated and a requirement for staff to teach "habits of good nutrition" to 

enrolled children was added.  The Department reported that the changes could impose minimal or moderate cost 

upon certificate holders depending on the certificate holder's circumstances and were expected to provide benefit 

to enrolled children from improved health and safety. The Department agrees with the 2014 Report and expects 

that the benefits for enrolled children have been and remain to be significant.  

 

In the 2013 exempt rulemaking, the requirements in R9-3-202 were changed to clarify fingerprinting requirements 

to make the rule consistent with Laws 2012, Ch. 188 and Laws 2013, Ch. 151 for central registry background 

checks and added a citation to A.R.S. 8-804(I), requiring licensees and staff members to submit information for 

central registry background checks.  The Department believed that the new requirement to submit information for 

central registry background checks would likely result in a minimal increase in cost for licensees and staff 

members and a minimal increase in cost for the Department to verify that licensees and staff members had 

complied with A.R.S. 8-804. The Department agrees that certificate holders and staff members incur an increase 

in costs; however in this report, the Department clarifies that the increased cost was a result of a statutory change 

and not a result of the 2014 rulemaking.  

 

The Department agrees that certificate holders, enrolled children, consumers and the Department benefit 

significantly from the rulemakings for providing rules that are easier to use, less expensive to enforce, and more 

effectively protect the health and safety of enrolled children.  

 

9. Has the agency received any business competitiveness analyses of the rules?  Yes ___    No _√_ 

 

10. Has the agency completed the course of action indicated in the agency’s previous five-year-review report? 

Please state what the previous course of action was and if the agency did not complete the action, please explain 

why not.  rather   

In the 2014 Report, the Department stated that the rule in R9-3-408 was not consistent with Arizona statutes. In 

the “Information for Individual Rule” for R9-3-408, the Department identified that the rule should include 

requirements for children under the age of five be secured in a passenger restraint system pursuant to A.R.S. § 28-

907 and children ages five and older to be secured with a lap belt or integrated lap and shoulder belt pursuant to 

A.R.S. § 28-909. The Department anticipated submitting a Notice of Final Rulemaking for the Child Care Group 

Home rules by December 31, 2017 to amend R9-3-408 and address other substantive issues that may arise in the 
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interim. The Department did not complete the expected course of action as reported. 

 

In December 2016, the Department listed the Child Care Group Home rulemaking on its 2017 Regulatory 

Agenda. In May 2017, the Department drafted an exception request for approval to amend R9-3-408 and a Notice 

of Docket Opening. Unfortunately, the Department’s 2017 Regulatory Agenda was affected by requests to 

undertake other rulemakings related to new legislation and the Governor’s Emergency Declaration to address the 

national opioid epidemic. The rulemakings included: (1) emergency rulemakings for Opioid Prescribing and 

Treatment and Opioid Reporting; (2) exempt rulemaking for Emergency Medical Service; and (3) regular 

rulemakings for Medical Marijuana and Pregnancy and Newborn and Infant Screening.  

 

As other rulemakings were approved, the Department considered delaying the regular rulemaking for Chapter 3, 

Article 4 to make A.A.C. R9-3-408 consistent with Laws 2012, Ch. 314.  After reviewing the Chapter 3 rules and 

comparing the rules with the 2017 Child Care Facilities five-year-review report, which are very similar to the 

child care group home rules, the Department decided to postpone the Chapter 3, Article 4 regular rulemaking for 

the following reasons: 

1. The 2017 Child Care Facilities five-year-review report review identified several other changes that are 

consistent with child care group home rules and should be made to the child care group home rules.  

2. The statutes and rules for expedited rulemakings were being changed in 2017 to simplify expedited 

rulemakings based a five-year-review report and to remove the requirement for an EIS. Reference 23 

A.A.R. 2265, effective August 2, 2017, and 24 A.A.R. 3095, effective October 9, 2018. 

3. The regular rulemaking, as proposed in the 2014 five-year-review report, would amend two subsections in 

R9-3-408 to address “child restraints” and would require the Department to draft an EIS. 

4. Child care group homes are required to comply with A.R.S. § 28-907 and are to ensure that enrolled child 

who are transported are secured and restrained in a matter consistent with Arizona statutes. 

The Department reasoned, based on its review, that the better use of resources would be to postponing the regular 

rulemaking amending R9-3-408, and rather, complete an expedited rulemaking based on this 2019 five-year-

review report.  

 

11. A determination that the probable benefits of the rule outweigh within this state the probable costs of the 

rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork 

and other compliance costs, necessary to achieve the underlying regulatory objective: 

The Department, based on its analysis of the rules and the 2014 five-year-review report, believes that the rules 

provide significant benefits to certificate holders for having a simplified application process; is no longer required 

to submit renewal applications; and having rules that are consistent with industry standards. Additionally, enrolled 

children and parents receive a significant benefit from modernized requirements that ensure better food 

preparations, child discipline and separation practices, and being taught “habits of good nutrition.”  Enrolled 

children and parents also benefit from having child care group home staff members who are adequately trained 



   

13 

and are held to stringent fingerprinting requirements. The Department benefits from having a simplified 

application process and increased fees, even though the fees do not fully fund its Child Care Group Home 

Programs. The Department does not consider the licensing fee increase a significant burden to certificate holder 

since the requirement to pay a late fee was removed and certificate holders most likely pass the increased cost 

onto enrolled children’s parents. In addition, the Department added in rule a process for certificate holders to 

receive a discounted certificate fee, based on funding, by electing to participate in a Department-approved 

program.  The Department believes affected persons benefit significantly from rules that are understandable, 

clear, effective, and ensure the health and safety of enrolled children. The Department has determined that the 

probable benefits of the rules outweigh the probable costs of the rules. The Department also believes that the rules 

impose the least burden and costs to persons regulated by the rules, including paperwork and other compliance 

costs, necessary to achieve the underlying regulatory objective. 

 

12. Are the rules more stringent than corresponding federal laws?    Yes ___    No _√_ 

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to 

exceed the requirements of federal law(s)? 

 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency 

authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-

1037 or explain why the agency believes an exception applies:  

The Department, in compliance with A.R.S. § 36-897.01, certifies child care group homes. A child care group 

home is specific to the certificate holder and is valid only for the location occupied at the time the certificate was 

issued. A general permit is not applicable and is not used.  

14. Proposed course of action 

If possible, please identify a month and year by which the agency plans to complete the course of action. 

The Department plans to amend the rules in 9 A.A.C. 16, Article 5 to address matters identified in this five-year-

review report in an expedited rulemakings. The Department plans to submit a Notice of Final Expedited 

Rulemaking to the Council by June 30, 2020.  
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TITLE 9. HEALTH SERVICES 

CHAPTER 3. DEPARTMENT OF HEALTH SERVICES 

CHILD CARE GROUP HOMES 

ARTICLE 1. GENERAL 
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R9-3-402. Supplemental Standards for Napping or Sleeping 
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R9-3-404. Supplemental Standards for Care of an Enrolled Child with Special Needs 
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ARTICLE 1. GENERAL 

R9-3-101. Definitions 

In addition to the definitions in A.R.S. § 36-897 and unless the context indicates otherwise, the following definitions 

apply in this Chapter: 

1. “Abuse” has the meaning in A.R.S. § 8-201. 

2. “Accident” means an unexpected occurrence that: 

a. Causes physical injury to an enrolled child, and 

b. May or may not be an emergency. 

3. “Accredited” means approved by the: 

a. New England Association of Schools and Colleges, 

b. Middle States Association of Colleges and Secondary Schools, 

c. North Central Association of Colleges and Schools, 

d. Northwest Association of Schools and Colleges, 

e. Southern Association of Colleges and Schools, or 

f. Western Association of Colleges and Schools. 

4. “Activity” means an action planned by a certificate holder or staff member and performed by an enrolled child 

while supervised by a staff member. 

5. “Adaptive device” means equipment used to augment an individual’s use of the individual’s arms, legs, sight, 

hearing, or other physical part or function. 

6. “Adult” means an individual 18 years of age or older. 

7. “Age-appropriate” means consistent with a child’s age and age-related stage of physical growth and mental 

development. 

8. “Applicant” means an individual or business organization requesting one of the following: 

a. A certificate under R9-3-201, or 

b. Approval of a change affecting a certificate under R9-3-205. 

9. “Application” means the documents that an applicant is required to submit to the Department to request a cer-

tificate or approval of a request for a change affecting a certificate. 

10. “Business organization” has the same meaning as “entity” in A.R.S. § 10-140. 

11. “Capacity” means the maximum number of enrolled children authorized by the Department to be present at a 

child care group home during hours of operation. 

12. “Certificate” means the written authorization issued by the Department to operate a child care group home in 

Arizona. 

13. “Certificate holder” means a person to whom the Department has issued a certificate. 

14. “Change in ownership” means a transfer of controlling legal or controlling equitable interest and authority in the 

operation of a child care group home. 
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15. “Child” means any individual younger than 13 years of age. 

16. “Child care experience” means an individual’s documented work with children in: 

a. A child care facility or a child care group home that was licensed, certified, or approved by a state in the 

United States or by one of the Uniformed Services of the United States; 

b. A public school, a charter school, a private school, or an accommodation school; or 

c. A public or private educational institution authorized under the laws of another state where instruction was 

provided for any grade or combination of grades between pre-kindergarten and grade 12. 

17. “Child care services” means the range of activities and programs provided by a certificate holder to an enrolled 

child, including personal care, supervision, education, guidance, and transportation. 

18. “Child with special needs” means: 

a. A child with a documented diagnosis from a physician, physician assistant, or registered nurse practitioner 

of a physical or mental condition that substantially limits the child in providing self-care or performing 

manual tasks or any other major life function such as walking, seeing, hearing, speaking, breathing, or 

learning; 

b. A child with a “developmental disability” as defined in A.R.S. § 36-551; or 

c. A “child with a disability” as defined in A.R.S. § 15-761. 

19. “Clean” means: 

a. To remove dirt or debris by methods such as washing with soap and water, vacuuming, wiping, dusting, or 

sweeping; or 

b. Free of dirt and debris. 

20. “Communicable disease” has the meaning in A.A.C. R9-6-101. 

21. “Compensation” means money or other consideration, including goods, services, vouchers, time, government or 

public expenditures, government or public funding, or another benefit, that is received as payment. 

22. “Controlling person” has the meaning in A.R.S. § 36-881. 

23. “Corporal punishment” means any physical act used to discipline a child that inflicts pain to the body of the 

child, or that may result in physical injury to the child. 

24. “CPR” means cardiopulmonary resuscitation. 

25. “Credit hour” means an academic unit earned through an accredited college or university for completing the 

equivalent of one hour of class time each week during a semester or equivalent shorter course term, as designated 

by the accredited college or university. 

26. “Days” means calendar days, not including the day of the act, event, or default from which a designated period of 

time begins to run, but including the last day of the period unless it is a Saturday, Sunday, or state holiday, in 

which case the period runs until the end of the next day that is not a Saturday, Sunday, or state holiday. 
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27. “Designated agent” means an individual who is authorized by an applicant or certificate holder to receive 

communications from the Department, including legal service of process, and to file or sign documents on behalf 

of the applicant or certificate holder. 

28. “Developmentally appropriate” means consistent with a child’s physical, emotional, social, cultural, and cog-

nitive development, based on the child’s age and family background and the child’s personality, learning style, 

and pattern and timing of growth. 

29. “Discipline” means the on-going process of helping a child develop self-control and assume responsibility for 

the child’s own actions. 

30. “Documentation” means information in written, photographic, electronic, or other permanent form. 

31. “Emergency” means a potentially life-threatening occurrence involving an enrolled child or staff member that 

requires an immediate response or medical treatment. 

32. “Endanger” means to expose an individual to a situation where physical or mental injury to the individual may 

occur. 

33. “Enrolled child” means a child: 

a. Who is not a resident; and 

b. Who has been placed by a parent, who may be a staff member, to receive child care services at the child care 

group home. 

34. “Fall zone” means the surface under and around a piece of equipment onto which a child falling from or exiting 

from the equipment would be expected to land. 

35. “Field trip” means travel for a specific activity to a location away from an area of the child care group home 

approved for providing child care services. 

36. “Food” means a raw, cooked, or processed edible substance or ingredient, including a beverage, used or intended 

for use in whole or in part for human consumption. 

37. “Guidance” means the ongoing direction, counseling, teaching, or modeling of generally accepted social be-

havior through which a child learns to develop and maintain the self-control, self-reliance, and self-esteem 

necessary to assume responsibilities, make daily living decisions, and live according to generally accepted social 

behavior. 

38. “Hazard” means a source of endangerment. 

39. “High school equivalency diploma” means: 

a. A document issued by the Arizona Department of Education under A.R.S. § 15-702 to an individual who 

passes a general educational development test or meets the requirements of A.R.S. § 15-702(B); 

b. A document issued by another state to an individual who passes a general educational development test or 

meets the requirements of a state statute equivalent to A.R.S. § 15-702(B); or 

c. A document issued by another country to an individual who has completed that country’s equivalent of a 

12th grade education, as determined by the Department based upon information obtained from American or 
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foreign consulates or embassies or other governmental entities. 

40. “Hours of operation” means the specific days of the week and time period during a day when a certificate holder 

provides child care services on a regular basis. 

41. “Illness” means physical manifestation or signs of sickness such as pain, vomiting, rash, fever, discharge, or 

diarrhea. 

42. “Immediate” means without restriction, delay, or hesitation. 

43. “Inaccessible” means: 

a. Out of an enrolled child’s reach, or 

b. Locked. 

44. “Infant” means 

 a child 12 months of age or younger. 

45. “Infestation” means the presence of lice, pinworms, scabies, or other parasites. 

46. “Mat” means a foam pad that has a waterproof cover. 

47. “Mechanical restraint” means a device, article, or garment attached or adjacent to a child’s body that the child 

cannot easily remove and that restricts the child’s freedom of movement or normal access to the child’s body, 

but does not include a device, article, or garment: 

a. Used for orthopedic purposes, or 

b. Necessary to allow a child to heal from a medical condition. 

48. “Medication” means a substance prescribed by a physician, physician assistant, or registered nurse practitioner 

or that is available without a prescription for the treatment or prevention of illness or infestation. 

49. “Menu” means a written description of food that a child care group home provides and serves as a meal or snack. 

50. “Motor vehicle” has the meaning in A.R.S. § 28-101. 

51. “Neglect” has the meaning in A.R.S. § 8-201. 

52. “Outbreak” has the meaning in A.A.C. R9-6-101. 

53. “Parent” means: 

a. A natural or adoptive mother or father, 

b. A legal guardian appointed by a court of competent jurisdiction, or 

c. A “custodian” as defined in A.R.S. § 8-201. 

54. “Perishable food” means food that becomes unfit for human consumption if not stored to prevent spoilage. 

55. “Person” has the meaning in A.R.S. § 1-215. 

56. “Personal items” means those articles of property that belong to an enrolled child and are brought to the child 

care group home for that enrolled child’s exclusive use, such as clothing, a blanket, a sheet, a toothbrush, a 

pacifier, a hairbrush, a comb, a washcloth, or a towel. 

57. “Physician” means an individual licensed as a doctor of: 

a. Allopathic medicine under A.R.S. Title 32, Chapter 13; 
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b. Naturopathic medicine under A.R.S. Title 32, Chapter 14; 

c. Osteopathic medicine under A.R.S. Title 32, Chapter 17; 

d. Homeopathic medicine under A.R.S. Title 32, Chapter 29; or 

e. Allopathic, naturopathic, osteopathic, or homeopathic medicine under the laws of another state. 

58. “Physician assistant” means: 

a. The same as in A.R.S. § 32-2501, or 

b. An individual licensed as a physician assistant under the laws of another state. 

59. “Premises” means a child care group home’s residence and the surrounding property, including any structures on 

the property, that can be enclosed by a single unbroken boundary line that does not encompass property owned 

or leased by another person. 

60. “Registered nurse practitioner” means: 

a. The same as in A.R.S. § 32-1601, or  

b. An individual licensed as a registered nurse practitioner under the laws of another state. 

61. “Regular basis” means at recurring, fixed, or uniform intervals. 

62. “Residence” means a dwelling, such as a house, used for human habitation. 

63. “Resident” means an individual who uses a child care group home as the individual’s principal place of habita-

tion for 30 days or more during the calendar year. 

64. “Sanitize” means to use heat, a chemical agent, or a germicidal solution to disinfect and reduce pathogen counts, 

including bacteria, viruses, mold, and fungi. 

65. “School-age child” means a child who attends: 

a. A public school, as defined for “school” in A.R.S. § 15-101; or 

b. A private school, as defined in A.R.S. § 15-101. 

66. “Separate” means to exclude a child from and have the child physically move away from other children, while 

keeping the child under supervision. 

67. “Signed” means affixed with an individual’s signature or, if the individual is unable to write the individual’s 

name, with a symbol representing the individual’s signature. 

68. “Sippy cup” means a lidded drinking container that is designed to be leak-proof or leak-resistant and from which 

a child drinks through a spout or straw. 

69. “Space utilization” means the designated use of specific areas on the premises for providing child care services. 

70. “Staff member” means an individual who works at a child care group home providing child care services, re-

gardless of whether compensation is received by the individual in return for providing child care services, and 

includes a provider. 
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71. “Supervision” means: 

a. For a child who is awake, knowledge of and accountability for the actions and whereabouts of the child, 

including the ability to see or hear the child at all times, to interact with the child, and to provide guidance to 

the child; 

b. For a child who is asleep, knowledge of and accountability for the actions and whereabouts of the child, 

including the ability to see or hear the child at all times and to respond to the child; 

c. For a staff member who is not an adult, knowledge of and accountability for the actions and whereabouts of 

the staff member and the ability to interact with and provide guidance to the staff member; or 

d. For an individual other than a child or staff member, knowledge of and accountability for the actions and 

whereabouts of the individual, including the ability to see and hear the individual when the individual is in 

the presence of an enrolled child and the ability to intervene in the individual’s actions to prevent harm to 

enrolled children. 

72. “Swimming pool” has the meaning in A.A.C. R18-5-201. 

73. “Training” means instruction received through: 

a. Completion of a live or computerized conference, seminar, lecture, workshop, class, or course; or 

b. Watching a video presentation and completing a Department-provided form to document the video in-

struction. 

74. “Week” means a seven-day period beginning on Sunday at 12:00 a.m. and ending on Saturday at 11:59 p.m. 

75. “Working day” means the period between 8:00 a.m. and 5:00 p.m. on a Monday, Tuesday, Wednesday, 

Thursday, or Friday that is not a state holiday. 

R9-3-102. Time-frames 

A. The overall time-frame described in A.R.S. § 41-1072 for each type of approval granted by the Department under 

this Chapter is set forth in Table 1. The applicant and the Department may agree in writing to extend the substantive 

review time-frame and the overall time-frame. An extension of the substantive review time-frame and the overall 

time-frame may not exceed 25% of the overall time-frame. 

B. The administrative completeness review time-frame described in A.R.S. § 41-1072 for each type of approval granted 

by the Department under this Chapter is set forth in Table 1 and begins on the date that the Department receives an 

application. 

1. The Department shall send a notice of administrative completeness or deficiencies to the applicant within the 

administrative completeness review time-frame. 

a. A notice of deficiencies shall list each deficiency and the information or items needed to complete the ap-

plication. 

b. The administrative completeness review time-frame and the overall time-frame are suspended from the date 

that the notice of deficiencies is sent until the date that the Department receives all of the missing infor-

mation or items from the applicant. 
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c. If an applicant fails to submit to the Department all of the information or items listed in the notice of defi-

ciencies within 180 days after the date that the Department sent the notice of deficiencies, the Department 

shall consider the application withdrawn. 

2. If the Department issues a certificate or other approval to the applicant during the administrative completeness 

review time-frame, the Department shall not issue a separate written notice of administrative completeness. 

C. The substantive review time-frame described in A.R.S. § 41-1072 is set forth in Table 1 and begins on the date of the 

notice of administrative completeness. 

1. As part of the substantive review for an application for a certificate, the Department shall conduct an inspection 

that may require more than one visit to the child care group home or premises. 

2. As part of the substantive review for a request for approval of a change affecting a certificate that requires a 

change in the use of physical space at a child care group home, the Department shall conduct an inspection that 

may require more than one visit to the child care group home. 

3. The Department shall send a certificate or a written notice of approval or denial of a certificate or other request 

for approval to an applicant within the substantive review time-frame. 

4. During the substantive review time-frame, the Department may make one comprehensive written request for 

additional information, unless the Department and the applicant have agreed in writing to allow the Department 

to submit supplemental requests for information. 

a. If the Department determines that an applicant, a child care group home, or the premises are not in sub-

stantial compliance with A.R.S. Title 36, Chapter 7.1, Article 4 and this Chapter, the Department shall send 

a comprehensive written request for additional information that includes a written statement of deficiencies 

stating each statute and rule upon which noncompliance is based. 

b. An applicant shall submit to the Department all of the information requested in a comprehensive written 

request for additional information or a supplemental request for information, including, if applicable, 

documentation of the corrections required in a statement of deficiencies, within 30 days after the date of the 

comprehensive written request for additional information or the supplemental request for information. 

c. The substantive review time-frame and the overall time-frame are suspended from the date that the De-

partment sends a comprehensive written request for additional information or a supplemental request for 

information until the date that the Department receives all of the information requested, including, if ap-

plicable, documentation of corrections required in a statement of deficiencies. 

d. If an applicant fails to submit to the Department all of the information requested in a comprehensive written 

request for additional information or a supplemental request for information, including, if applicable, 

documentation of corrections required in a statement of deficiencies, within the time prescribed in subsec-

tion (C)(4)(b), the Department shall deny the application. 

5. The Department shall issue a certificate or approval if the Department determines that the applicant and the child 

care group home or premises are in substantial compliance with A.R.S. Title 36, Chapter 7.1, Article 4 and this 
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Chapter, and the applicant submits documentation of corrections, which is acceptable to the Department, for any 

deficiencies. 

6. If the Department denies a certificate or approval, the Department shall send to the applicant a written notice of 

denial setting forth the reasons for denial and all other information required by A.R.S. § 41-1076. 

Table 1.1. Time-frames (in days) 

Type of Approval Statutory Authority 

Overall 

Time-fra

me 

Administrative 

Completeness 

Review 

Time-frame 

Substantive 

Review 

Time-frame 

Certificate under R9-3-201 A.R.S. § 36-897.01 150 30 120 

Approval of Change Affecting 

Certificate under R9-3-205(B) 

A.R.S. §§ 36-897.01 and  

36-897.02 

75 30 45 

 

R9-3-103. Individuals to Act for Applicant or Certificate Holder 

When an applicant or certificate holder is required by this Chapter to provide information on or sign an application form 

or other document, hold a fingerprint clearance card, or complete Department-provided orientation, the following shall 

satisfy the requirement on behalf of the applicant or certificate holder: 

1. If the applicant or certificate holder is an individual, the individual; and 

2. If the applicant or certificate holder is a business organization, the designated agent who: 

a. Is a controlling person of the business organization, 

b. Is a U.S. citizen or legal resident, and 

c. Has an Arizona address. 

 

ARTICLE 2. CERTIFICATION 

R9-3-201. Application for a Certificate 

An applicant for a certificate shall: 

1. Be at least 21 years of age, and 

2. Submit to the Department an application packet containing: 

a. An application on a form provided by the Department that contains: 

i. The applicant’s name and date of birth; 

ii. The name to be used for the child care group home, if any; 

iii. The address and telephone number of the residence; 
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iv. The mailing address of the applicant, if different from the address of the residence; 

v. The applicant’s contact telephone number, if different from the telephone number of the residence; 

vi. The applicant’s e-mail address; 

vii. The name of the provider, if different from the applicant; 

viii. The requested capacity for the child care group home; 

ix. The anticipated hours of operation for the child care group home; 

x. Whether the applicant agrees to allow the Department to submit supplemental requests for information; 

xi. Whether the applicant or any controlling person has been denied a certificate or license to operate a child 

care group home or child care facility in this state or another state or has had a certificate or license to 

operate a child care group home or child care facility revoked in this state or another state and, if so: 

(1) The name of the individual who had the certificate or license denied or revoked, 

(2) The reason for the denial or revocation, 

(3) The date of the denial or revocation, and 

(4) The name and address of the certifying or licensing agency that denied or revoked the certificate or 

license; 

xii. A statement that the applicant has read and will comply with A.R.S. Title 36, Chapter 7.1, Article 4 and 

this Chapter; 

xiii. A statement that the applicant has sufficient financial resources to comply with A.R.S. Title 36, Chapter 

7.1, Article 4 and this Chapter; 

xiv. A statement that the information provided in the application packet is accurate and complete; and 

xv. The applicant’s signature and date the applicant signed the application; 

b. A copy of the applicant’s: 

i. U.S. passport, 

ii. Birth certificate, 

iii. Naturalization documents, or 

iv. Documentation of legal resident alien status; 

c. A copy of the applicant’s valid fingerprint clearance card issued according to A.R.S. Title 41, Chapter 12, 

Article 3.1; 

d. A copy of the form required in A.R.S. § 36-897.03(B) for the applicant; 

e. A document issued by the Department showing that the applicant has completed Department-provided 

orientation training that included the Department’s role in certifying and regulating child care group homes 

under A.R.S. Title 36, Chapter 7.1, Article 4, and this Chapter; 

f. A floor plan of the residence where child care services will be provided, showing: 

i. The location and dimensions of each room in the residence, with designation of the rooms to be used for 

providing child care services; 



Supp. 13-3 Page 12 September 30, 2013 

ii. The location of each exit from the residence; 

iii. The location of each sink and toilet available for use by enrolled children; 

iv. The location of each smoke detector in the residence; and 

v. The location of each fire extinguisher in the residence;  

g. A site plan of the premises showing: 

i. The location and dimensions of the outdoor activity area; 

ii. The height of the fence around the outdoor activity area; 

iii. The location of each exit from the outdoor activity area; 

iv. The location of the residence; 

v. The location of each swimming pool, if applicable; 

vi. The location and height of the fence around each swimming pool, if applicable; 

 and 

vii. The location and dimensions of any other building or structure on the premises, if applicable; 

h. If the child care group home is located within one-fourth of a mile of agricultural land: 

i. The names and addresses of the owners or lessees of each parcel of agricultural land located within 

one-fourth mile of the child care group home, and 

ii. A copy of an agreement complying with A.R.S. § 36-897.01(B) for each parcel of agricultural land; 

i. The applicable fee in R9-3-203; and 

j. If the applicant is a business organization, a form provided by the Department that contains: 

i. The name, street address, city, state, and zip code of the business organization; 

ii. The type of business organization; 

iii. The name, date of birth, title, street address, city, state, and zip code of the designated agent; 

iv. The name, date of birth, title, street address, city, state, and zip code of each other controlling person; 

v. A copy of the business organization’s articles of incorporation, articles of organization, partnership 

documents, or joint venture documents, if applicable; and 

vi. Documentation of good standing issued by the Arizona Corporation Commission and dated no earlier 

than three months before the date of the application, if applicable. 

R9-3-202. Fingerprinting and Central Registry Background Check Requirements 

A. A certificate holder shall ensure that: 

1. A staff member completes, signs, dates, and submits to the certificate holder before the staff member’s starting 

date of employment or volunteer service: 

a. The form required in A.R.S. § 36-897.03(B); and 

b. If required by A.R.S. § 8-804, the form in A.R.S. § 8-804(I); and 

2. An adult resident completes, signs, dates, and submits to the certificate holder before the resident’s starting date 

of residency or the date of certification of the child care group home the form required in A.R.S. § 36-897.03(B). 
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B. A certificate holder shall maintain documentation of a valid fingerprint clearance card issued under A.R.S. § 

41-1758.03. 

C. Except as provided in A.R.S. § 41-1758.03, a certificate holder shall ensure that a staff member or adult resident 

submits to the certificate holder a copy of: 

1. The staff member’s or adult resident’s valid fingerprint clearance card issued under A.R.S. Title 41, Chapter 12, 

Article 3.1; or 

2. The fingerprint clearance card application that staff member or adult resident submitted to the Department of 

Public Safety under A.R.S. § 41-1758.02: 

a. For the staff member, within seven working days after the staff member’s starting date of employment or 

volunteer service; and 

b. For the adult resident, within seven working days after the resident’s starting date of residency or the date of 

certification of the child care group home. 

D. A certificate holder shall ensure that each individual who is a staff member or an adult resident submits to the cer-

tificate holder a copy of the individual’s valid fingerprint clearance card  each time the fingerprint clearance 

card is issued or renewed. 

E. If a staff member or resident possesses a fingerprint clearance card that was issued before the staff member or res-

ident became a staff member or resident at the child care group home, a certificate holder shall: 

1. Contact the Department of Public Safety within seven working days after the individual becomes a staff member 

or resident to determine whether the fingerprint clearance card is valid; and 

2. Document this determination, including the name of the staff member or resident, the date of contact with the 

Department of Public Safety, and whether the fingerprint clearance card is valid. 

F. If required by A.R.S. § 8-804, before an individual’s starting date of employment or volunteer service, a certificate 

holder shall comply with the submission requirements in A.R.S. § 8-804(C) for the individual. 

G. A certificate holder shall not allow an adult individual to be a staff member or a resident if the individual: 

1. Has been denied a fingerprint clearance card under A.R.S. Title 41, Chapter 12, Article 3.1, and has not received 

an interim approval under A.R.S. § 41-619.55; 

2. Receives an interim approval under A.R.S. § 41-619.55 but is subsequently denied a good cause exception under 

A.R.S. § 41-619.55 and a fingerprint clearance card under A.R.S. Title 41, Chapter 12, Article 3.1; 

3. Is a parent or guardian of a child adjudicated to be a dependent child as defined in A.R.S. § 8-201; 

4. Has been denied a certificate to operate a child care group home or a license to operate a child care facility for the 

care of children in this state or another state; 

5. Has had a license to operate a child care facility or certificate to operate a child care group home in this state or 

another state revoked for reasons related to the endangerment of the health and safety of children; 
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6. If applicable, has stated on the form required in A.R.S. § 8-804(I) that the individual is currently under inves-

tigation for an allegation of abuse or neglect or has a substantiated allegation of abuse or neglect and has not 

subsequently received a central registry exception according to A.R.S. § 41-619.57; or 

7. If applicable, is disqualified from employment or volunteer service as a staff member according to A.R.S. § 

8-804 and has not subsequently received a central registry exception according to A.R.S. § 41-619.57. 

R9-3-203. Certification Fees 

A. Except as provided in subsection (B), the certification fee for a certificate holder is $1,000. 

B. If a certificate holder participates in a Department-approved program, the Department may discount the certification 

fee, based on available funding. 

C. A certificate holder shall submit to the Department, every three years and no more than 60 days before the anni-

versary date of the child care group home’s certificate: 

1. A form provided by the Department that contains: 

a. The certificate holder’s name; 

b. The child care group home’s name, if applicable, and certificate number; and 

c. Whether the certificate holder intends to submit the applicable fee: 

i. With the form, or 

ii. According to the payment plan in subsection (C)(2)(b); and 

2. Either: 

a. The applicable fee in subsection (A) or (B), or 

b. One-half of the applicable fee in subsection (A) or (B) with the form and the remainder of the applicable fee 

due no later than 120 days after the anniversary date of the child care group home’s certificate. 

R9-3-204. Invalid Certificate 

If a certificate holder does not submit the certification fee as required in R9-3-203(C)(2), the certificate to operate a child 

care group home is no longer valid, and the child care group home is operating without a certificate. 

R9-3-205. Changes Affecting a Certificate 

A. For an intended change in a certificate holder’s name or the name of a child care group home: 

1. The certificate holder shall send the Department written notice of the name change at least 30 days before the 

intended date of the name change; and 

2. Upon receipt of the written notice required in subsection (A)(1), the Department shall issue an amended certif-

icate that incorporates the name change but retains the anniversary date of the certificate. 

B. At least 30 days before the date of an intended change in a child care group home’s space utilization or capacity, a 

certificate holder shall submit to the Department a written request for approval of the intended change that includes: 

1. The certificate holder’s name; 

2. The child care group home’s name, if applicable; 
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3. The name, telephone number, e-mail address, and fax number of a point of contact for the request; 

4. The child care group home’s certificate number; 

5. The type of change intended: 

a. Space utilization, or 

b. Capacity; 

6. A narrative description of the intended change; and 

7. The following additional information, as applicable: 

a. If requesting a change in capacity, the square footage of the outdoor activity area and the square footage of 

the indoor areas where child care services will be provided;  

b. If requesting a change that involves a modification of the residence that requires a building permit, a copy of 

the building permit; 

c. If requesting a change in space utilization that affects individual rooms: 

i. A floor plan of the residence that complies with R9-3-201(2)(f) and shows the intended changes, and 

ii. The square footage of each affected room; and 

d. If requesting a change in space utilization that affects the outdoor activity area: 

i. A site plan of the premises that complies with R9-3-201(2)(g) and shows the intended changes, and 

ii. The square footage of the intended outdoor activity area. 

C. The Department shall review a request submitted under subsection (B) according to R9-3-102. If the intended 

change is in compliance with A.R.S. Title 36, Chapter 7.1, Article 4 and this Chapter, the Department shall send the 

certificate holder an approval of the request and, if necessary, an amended certificate that incorporates the change but 

retains the anniversary date of the current certificate. 

D. A certificate holder shall not implement any change in subsection (B) until the Department issues an approval or 

amended certificate. 

E. At least 30 days before the date of a change in ownership, a certificate holder shall send the Department written 

notice of the change in ownership. 

F. A person planning to assume operation of a child care group home shall obtain a new certificate as prescribed in 

R9-3-201 before beginning operation of the child care group home. 

G. A certificate holder changing a child care group home’s location shall: 

1. Apply for a new certificate as prescribed in R9-3-201, and  

2. Obtain a new certificate from the Department before beginning operation of the child care group home at the 

new location. 

H. Within 30 days after the date of a change in the business organization information provided under R9-3-201(2)(j), 

other than a change in ownership, a certificate holder that is a business organization shall send the Department 

written notice of the change. 

R9-3-206. Inspections; Investigations 
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A. An applicant, certificate holder, or provider shall allow the Department immediate access to all areas of the premises 

that may affect the health, safety, or welfare of an enrolled child or to which an enrolled child may have access 

during hours of operation. 

B. A certificate holder or provider shall permit the Department to interview each staff member or enrolled child outside 

of the presence of others as part of an investigation. 

R9-3-207. Denial, Revocation, or Suspension of a Certificate 

A. The Department may deny, revoke, or suspend a certificate to operate a child care group home if an applicant or 

certificate holder: 

1. Provides false or misleading information to the Department; 

2. Is the parent or guardian of a child adjudicated to be a dependent child as defined in A.R.S. § 8-201; 

3. Has been denied a certificate or license to operate a child care group home or child care facility in any state, 

unless the denial was based on the individual’s failure to complete the certification or licensing process ac-

cording to a required time-frame; 

4. Has had a certificate or license to operate a child care group home or child care facility revoked or suspended in 

any state for reasons that relate to endangerment of the health and safety of children; 

5. Has been denied a fingerprint clearance card or has had a fingerprint clearance card suspended or revoked under 

A.R.S. Title 41, Chapter 12, Article 3.1; or 

6. Fails to substantially comply with any provision in A.R.S. Title 36, Chapter 7.1, Article 4 or this Chapter. 

B. In determining whether to deny, suspend, or revoke a certificate, the Department shall consider the threat to the 

health and safety of enrolled children at a child care group home based on the factors listed in A.R.S. § 36-897.06. 

 

ARTICLE 3. OPERATING A CHILD CARE GROUP HOME 

R9-3-301. Certificate Holder and Provider Responsibilities 

A. A certificate holder shall: 

1. Designate a provider who: 

a. Lives in the residence; 

b. Is 21 years of age or older; 

c. Has a high school diploma, high school equivalency diploma, associate degree, or bachelor degree; 

d. Meets one of the following: 

i. Has completed at least three credit hours in child growth and development, nutrition, psychology, or 

early childhood education; 

ii. Has completed at least 60 hours of training in child growth and development, nutrition, psychology, 

early childhood education, or management of a child care business; or 

iii. Has at least 12 months of child care experience; and 
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e. Has completed Department-provided orientation training that includes the Department's role in certifying 

and regulating child care group homes under A.R.S. Title 36, Chapter 7.1, Article 4 and this Chapter; 

2. Ensure that each staff member is 16 years of age or older; 

3. Ensure that each resident 12 years of age or older and each staff member submits, on or before the starting date of 

residency, employment, or volunteer services, one of the following as evidence of freedom from infectious ac-

tive tuberculosis: 

a. Documentation of a negative Mantoux skin test or other tuberculosis screening test recommended by the 

U.S. Centers for Disease Control and Prevention, administered within 12 months before the starting date of 

residency, employment, or volunteer service, that includes the date and the type of tuberculosis screening 

test; or 

b. If the resident or staff member has had a positive Mantoux skin test or other tuberculosis screening test, a 

written statement that the resident or staff member is free from infectious active tuberculosis that is signed 

and dated by a physician, physician assistant, or registered nurse practitioner within six months before the 

starting date of residency, employment, or volunteer service; and 

4. Ensure that the provider: 

a. Supervises or assigns an adult staff member to supervise each staff member who is not an adult; 

b. Maintains on the premises a file for each staff member, for 12 months after the date the staff member last 

worked at the child care group home, containing: 

i. The staff member’s name, date of birth, home address, and telephone number; 

ii. The staff member’s starting date of employment or volunteer service; 

iii. The staff member’s ending date of employment or volunteer service, if applicable; 

iv. The staff member’s written statement attesting to current immunity against measles, rubella, diphtheria, 

mumps, and pertussis; 

v. The form required in A.R.S. § 36-897.03(B); 

vi. For an adult staff member, a copy of the staff member’s valid fingerprint clearance card issued under 

A.R.S. Title 41, Chapter 12, Article 3.1; 

vii. Documents required by subsection (A)(3); 

viii. Documentation of the requirements in A.R.S. § 36-897.03(C); 

ix. If applicable: 

(1) The form required in A.R.S. § 8-804(I); 

(2) Documentation of the submission required in A.R.S. § 8-804(C) and the information received as a 

result of the submission; and 

(3) Documentation of the completion of the Department-provided orientation training specified in 

subsection (A)(1)(e), if applicable; 

x. Documentation of the training required in R9-3-302; and 
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xi. Documentation of a high school diploma, high school equivalency diploma, associate degree, or bach-

elor degree, if applicable; 

c. Maintains on the premises a file for each resident, for 12 months after the date the resident last resided at the 

child care group home, containing: 

i. The resident’s name and date of birth; 

ii. The resident’s relationship to the provider; 

iii. The date the resident began residing at the child care group home; 

iv. The date the resident last resided at the child care group home, if applicable; 

v. A written statement by the resident or, if the resident is a minor, the provider attesting to the resident’s 

current immunity against measles, rubella, diphtheria, mumps, and pertussis; 

vi. If the resident is an adult, the form required in A.R.S. § 36-897.03(B); 

vii. If the resident is an adult, the documents required by R9-3-202(C)(2) or R9-3-202(D); and 

viii. If the resident is 12 years of age or older, the documents required by subsection (A)(3); 

d. Prepares a dated attendance record for each day and ensures that each staff member records on the attend-

ance record the staff member’s start time and end time of providing child care services for the child care 

group home; 

e. Maintains on the premises the dated attendance record required in subsection (A)(4)(d) for 12 months after 

the date on the attendance record; 

f. Except as specified in R9-3-408, provides child care services only in areas: 

i. Designated as provided in R9-3-201(2)(f)(i) or R9-3-201(2)(g)(i), or 

ii. Approved under R9-3-205(C); 

g. Does not engage in outside employment during hours of operation or operate another business at or out of 

the residence during hours of operation; 

h. Does not allow another staff member to engage in or operate another business at or out of the residence 

during the staff member’s assigned work hours at the child care group home; 

i. Does not allow the operation of another business on the premises during hours of operation unless the op-

eration of the business does not involve persons coming onto the premises during hours of operation because 

of the business; and 

j. Does not allow the cultivation of medical marijuana on the premises. 

B. A certificate holder shall ensure that all of the records required to be maintained by this Chapter either are written in 

English or, if written in a language other than English, include an English translation. 

C. A certificate holder shall: 

1. Secure and maintain general liability insurance of at least $100,000 for the child care group home; and 

2. Maintain on the premises documentation of the insurance coverage required in subsection (C)(1). 

D. A certificate holder shall ensure that: 
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1. An adult staff member with one of the following is on the premises and acting on behalf of the certificate holder 

when the provider is not present at the child care group home: 

a. At least six months of child care experience; 

b. Two or more credit hours in child growth and development, nutrition, psychology, or early childhood ed-

ucation; or 

c. At least 30 hours of training in child growth and development, nutrition, psychology, or early childhood 

education; and 

2. At least one adult staff member, in addition to the provider or the staff member specified in subsection (D)(1), is 

on the premises when six or more enrolled children are at the child care group home. 

E. A certificate holder shall ensure that a parent of an enrolled child or an individual designated in writing by the parent 

of an enrolled child is allowed immediate access during hours of operation to the areas of the premises where the 

enrolled child is receiving child care services. 

F. A certificate holder shall: 

1. Prepare a document that includes the following information: 

a. The name and contact telephone number of the provider; 

b. The hours of operation of the child care group home; 

c. Charges, fees, and payment requirements for child care services; 

d. Whether medications are administered at the child care group home and, if so, a description of what the 

parent is required to give to the child care group home; 

e. Whether enrolled children go on field trips under the supervision of a staff member; 

f. Whether the child care group home provides transportation for enrolled children to or from school, a school 

bus stop, or other locations; 

g. The mechanism by which a staff member will verify that an individual contacting the child care group home 

by telephone claiming to be the parent of an enrolled child is the enrolled child’s parent; 

h. A statement that a parent has access to the areas on the premises where the parent’s enrolled child is re-

ceiving child care services; 

i. A statement that inspection reports for the child care group home are available for review at the child care 

group home; and 

j. The local address and contact telephone number for the Department; and 

2. Ensure that a staff member provides the document required in subsection (F)(1) to a parent of an enrolled child. 

G. A certificate holder shall ensure that a staff member posts in a place that can be conspicuously viewed by individuals 

entering or leaving the child care group home: 

1. The child care group home certificate; 

2. The name of the provider; 
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3. The name of the staff member designated to act on behalf of the certificate holder when the provider is not 

present at the child care group home; 

4. The hours of operation for the child care group home; 

5. The weekly activity schedule required in R9-3-401(B)(4)(b); 

6. The amount of time in minutes enrolled children may watch television, videos, or DVDs at the child care group 

home; and 

7. The weekly menu, required in R9-3-406(F), before the first meal or snack of the week. 

H. A certificate holder shall ensure that a staff member supervises any individual who is not a staff member and is on the 

premises where enrolled children are present. 

I. A certificate holder shall ensure that a staff member who has current training in first aid and CPR is present during 

hours of operation when an enrolled child is on the premises or on a trip away from the premises under the super-

vision of a staff member. 

J. A certificate holder shall ensure that if a staff member or resident lacks documentation of immunization or evidence 

of immunity that complies with A.A.C. R9-6-704 for a communicable disease listed in A.A.C. R9-6-702(A): 

1. The staff member or resident is excluded from the child care group home between the start and end of an out-

break of the communicable disease at the child care group home, or 

2. The child care group home is closed until the end of an outbreak at the child care group home. 

K. Within 72 hours after changing a provider, a certificate holder shall send the Department written notice of the 

change, including the name of the new provider. 

L. Except as provided in subsections (M) and (N), a certificate holder shall notify the Department in writing of a 

planned change in a child care group home’s hours of operation at least three days before the date of the planned 

change, including: 

1. The certificate holder's name; 

2. The child care group home's certificate number; and 

3. The current and intended hours of operation. 

M. A certificate holder is not required to notify the Department of a change in a child care group home’s hours of op-

eration when the change in the child care group home’s hours of operation is due to the occurrence of a state or 

federal holiday on a day of the week the child care group home regularly provides child care services. 

N. When the premises of a child care group home are left unoccupied during hours of operation or the child care group 

home is temporarily closed due to an unexpected event, a certificate holder shall ensure that a staff member notifies 

the Department before leaving the child care group home unoccupied or closing the child care group home, stating 

the period of time during which the child care group home will be unoccupied or closed. 

R9-3-302. Staff Training 

A. Within 10 days after the starting date of employment or volunteer service, a certificate holder shall provide, and each 

staff member shall complete, training for new staff members that includes all of the following: 
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1. Names, ages, and developmental stages of enrolled children; 

2. Health needs, nutritional requirements, any known allergies, and information about adaptive devices of enrolled 

children; 

3. Guiding and disciplining children; 

4. Hand washing techniques; 

5. Diapering techniques and toileting, if any enrolled children are in diapers or require assistance in using the toilet; 

6. Sudden infant death syndrome awareness, if child care services are provided to an infant or a one-year-old child; 

7. Preparing, serving, and storing food; 

8. Preparing, handling, and storing infant formula and breast milk, if any enrolled children are fed infant formula or 

breast milk; 

9. Recognizing signs of illness and infestation; 

10. Detecting, preventing, and reporting child abuse or neglect; 

11. Responding to accidents and emergencies; 

12. Sun safety; 

13. Procedures for trips away from the child care group home, if applicable; and 

14. Staff responsibilities as required by A.R.S. Title 36, Chapter 7.1, Article 4 and this Chapter. 

B. A certificate holder shall ensure that a staff member’s completion of the training required by subsection (A) is 

documented and signed by the provider, including the date of completion of the training. 

C. A certificate holder shall ensure that each staff member completes a total of 12 or more actual hours of training every 

12 months after becoming a staff member in two or more of the following: 

1. Child growth and development, which may include sudden infant death prevention; 

2. Developmentally appropriate activities; 

3. Nutrition and developmentally appropriate eating habits; 

4. Responding to accidents and emergencies, including CPR and first aid for infants and children; 

5. Recognizing signs of illness and infestation; 

6. Detecting, preventing, and reporting child abuse or neglect; 

7. Guiding and disciplining children; and 

8. Availability of community services and resources, including those available to children with special needs. 

D. A certificate holder shall ensure that a staff member submits to the certificate holder documentation of training 

received as required by subsection (C) as the training is completed. 

E. A certificate holder shall ensure that a staff member required by R9-3-301(I) meets all of the following: 

1. The staff member obtains first aid training specific to infants and children; 

2. The staff member obtains CPR training specific to infants and children, which includes a demonstration of the 

staff member’s ability to perform CPR; 

3. The staff member maintains current training in first aid and CPR; and 
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4. The staff member provides the certificate holder with a copy of the front and back of the current card issued by 

the agency or instructor as proof of completion of the requirements of this subsection. 

R9-3-303. Enrollment of Children 

A. A certificate holder shall require that a child be enrolled by the child’s parent or by an individual authorized in 

writing by the child’s parent. 

B. Except as required in A.R.S. § 36-3009, before a child receives child care services at a child care group home, a 

certificate holder shall require the individual enrolling the child to  

complete a Department-provided Emergency, Information, and Immunization Record card containing: 

1. The child’s name, home address, city, state, zip code, sex, and date of birth; 

2. The date of the child’s enrollment; 

3. The name, home address, city, state, zip code, and contact telephone number of each parent of the child; 

4. The name and contact telephone number of at least two individuals authorized by the child’s parent to collect the 

child from the child care group home or to be contacted if the child’s parent cannot be contacted; 

5. The name and contact telephone number of the child’s physician, physician assistant, or registered nurse prac-

titioner; 

6. Written authorization for emergency medical care of the child; 

7. The name of the individual to be contacted in case of injury or sudden illness of the child; 

8. A written description provided by a child’s parent of the nutritional and dietary needs of the child; 

9. A written description provided by the child’s parent noting the child’s susceptibility to illness, physical condi-

tions of which a staff member should be aware, and any individual requirements for health maintenance; and 

10. The dated signature of the individual completing the Emergency, Information, and Immunization Record card. 

C. A certificate holder shall maintain a current Emergency, Information, and Immunization Record card for each en-

rolled child on the premises in a place that provides a staff member ready access to the card in the event of an 

emergency at, or evacuation of, the child care group home. 

D. When a child is disenrolled from a child care group home, the certificate holder shall ensure that a staff member: 

1. Enters the date of disenrollment on the child’s Emergency, Information, and Immunization Record card; and 

2. Maintains the records in subsection (D)(1) for 12 months after the date of disenrollment on the premises in a 

place separate from the current Emergency, Information, and Immunization Record cards. 

R9-3-304. Enrolled Child Immunization Requirements 

A. A certificate holder shall not permit an enrolled child to receive child care services at a child care group home until 

the child care group home receives: 

1. An immunization record for the enrolled child with the information required in 9 A.A.C. 6, Article 7, stating that 

the enrolled child has received all current, age-appropriate immunizations required under 9 A.A.C. 6, Article 7, 

that is: 
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a. Provided by a physician, physician assistant, registered nurse practitioner, or another individual authorized 

by state law to administer immunizations; or 

b. Generated from the Arizona State Immunization Information System, which is the Department’s child 

immunization reporting system established in A.R.S. § 36-135; or 

2. An exemption affidavit for the enrolled child provided by the enrolled child’s parent that contains: 

a. A statement, signed by the enrolled child’s physician, physician assistant, or registered nurse practitioner, 

that the immunizations required by 9 A.A.C. 6, Article 7 would endanger the enrolled child’s health or 

medical condition; or 

b. A statement, signed by the enrolled child’s parent, that the enrolled child is being raised in a religion whose 

teachings are in opposition to immunization. 

B. A certificate holder shall ensure that a staff member attaches an enrolled child’s written immunization record or 

exemption affidavit, required in subsection (A), to the enrolled child’s Emergency, Information, and Immunization 

Record card, required in R9-3-303(B). 

C. A certificate holder shall ensure that a staff member updates an enrolled child’s written immunization record re-

quired in subsection (A)(1)(a) each time the enrolled child’s parent provides the child care group home with a written 

statement from the enrolled child’s physician, physician assistant, or registered nurse practitioner that the enrolled 

child has received an age-appropriate immunization required by 9 A.A.C. 6, Article 7. 

D. If an enrolled child’s immunization record indicates that the enrolled child has not received an age-appropriate 

immunization required by 9 A.A.C. 6, Article 7, a certificate holder shall ensure that a staff member: 

1. Notifies the enrolled child’s parent in writing that the enrolled child may attend the child care group home for not 

more than 15 days after the date of the notification unless the enrolled child’s parent complies with the im-

munization requirements in 9 A.A.C. 6, Article 7; and 

2. Documents on the enrolled child’s Emergency, Information, and Immunization Record card the date on which 

the enrolled child’s parent is notified of an immunization required by the Department. 

E. For an outbreak of a disease listed in A.A.C. R9-6-702(A) at a child care group home, a certificate holder shall: 

1. Not allow an enrolled child to attend the child care group home between the start and end of the outbreak if the 

enrolled child lacks documentation of immunization or evidence of immunity to the disease that complies with 

A.A.C. R9-6-704, and 

2. Permit the enrolled child to attend the child care group home if a parent of the enrolled child provides any of the 

documents in A.A.C. R9-6-704 for the enrolled child. 

R9-3-305. Admission and Release of Enrolled Children 

A. A certificate holder shall ensure that: 

1. An enrolled child is signed into and signed out from the child care group home by: 

a. The enrolled child’s parent; 

b. An individual authorized in writing or by telephone by the enrolled child’s parent; or 
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c. The enrolled child, if the enrolled child is a school-age child and the enrolled child’s parent has given written 

permission for the enrolled child to self-admit or self-release; 

2. The individual signing the enrolled child into or out from the child care group home: 

a. Records the time of the enrolled child’s arrival or departure, and 

b. Signs the attendance record with at least the first initial of the individual’s first name and the individual’s last 

name; and 

3. The attendance record is maintained on the premises for 12 months from the date of the attendance record. 

B. If an enrolled child gives a staff member written permission for the enrolled child to self-admit or self-release, the 

certificate holder shall ensure that the staff member verifies permission with the enrolled child’s parent before the 

enrolled child is allowed to self-admit or self-release. 

C. If an individual who is unknown to a staff member present comes to sign out an enrolled child, the certificate holder 

shall ensure that before releasing the child to the individual the staff member reviews: 

1. The enrolled child’s Emergency, Information, and Immunization Record card to verify that the enrolled child’s 

parent has authorized the individual to sign out the child; and 

2. A driver’s license or other picture identification to verify the individual’s identity. 

R9-3-306. Pesticides 

Except as prescribed by A.R.S. § 36-898(C), a certificate holder shall ensure that a staff member makes the following 

pesticide information available in writing to the parent of an enrolled child, upon the parent’s request, at least 48 hours 

before a pesticide application occurs on the premises: 

1. The brand, concentration, rate of application, and any use restrictions required by the label of the herbicide or 

specific pesticide; 

2. The date and time of the pesticide application; 

3. The pesticide label and the material safety data sheet; and 

4. The name and telephone number of the pesticide business licensee and the name of the licensed applicator. 

R9-3-307. Illness and Infestation 

A. A certificate holder shall ensure that an enrolled child is excluded from the child care group home when: 

1. A staff member determines that the enrolled child’s illness: 

a. Prevents the enrolled child from participating in activities without experiencing discomfort or aggravation of 

symptoms, or 

b. Results in a greater need for care than staff members can provide without compromising the health or safety 

of other enrolled children, or 

2. The child’s exclusion is required under 9 A.A.C. 6, Article 3 

B. If an enrolled child exhibits signs of illness or infestation that require exclusion from the child care group home 

under subsection (A), a certificate holder shall ensure that a staff member: 
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1. Immediately separates the enrolled child from other enrolled children; 

2. Notifies the individual designated by the parent on the enrolled child’s Emergency, Information, and Immun-

ization Record card to be contacted in case of the enrolled child’s injury or illness that the enrolled child needs to 

be picked up from the child care group home; and 

3. Makes a written record of the notification and places it in the enrolled child’s file. 

C. A certificate holder shall ensure that a staff member or resident who has signs or symptoms of illness or infestation is 

excluded from the child care group home when required under 9 A.A.C. 6, Article 3. 

D. If a certificate holder is notified that an enrolled child, staff member, or resident has an infestation or a communi-

cable disease, other than human immunodeficiency virus or a sexually transmitted disease, the certificate holder 

shall: 

1. Provide written notice of potential exposure to each staff member and to a parent of each enrolled child within 24 

hours after the certificate holder receives notice of the communicable disease or infestation; 

2. Maintain the written notice required in subsection (D)(1) on the premises for 12 months after the written notice is 

provided; and 

3. Provide notice to the local health agency if required under 9 A.A.C. 6, Article 2. 

R9-3-308. Suspected Abuse or Neglect of an Enrolled Child 

A certificate holder shall ensure that: 

1. The certificate holder or a staff member immediately reports suspected abuse or neglect of an enrolled child to 

Child Protective Services, established within the Arizona Department of Economic Security under A.R.S. Title 

8, Chapter 10, Article 1, or to a local law enforcement agency, as required by A.R.S. § 13-3620; 

2. If a staff member or resident is suspected of abuse or neglect of an enrolled child, the certificate holder also 

reports the suspected abuse or neglect to the Department; and 

3. Documentation of a report required in subsection (1) or (2) is maintained on the premises for 12 months after the 

date of the report. 

R9-3-309. Medications 

A. A certificate holder shall ensure that a document is prepared and maintained on the premises that specifies: 

1. Whether prescription or nonprescription medications are administered to enrolled children; and 

2. If prescription or nonprescription medications are administered, the requirements in subsection (B) for admin-

istering the prescription or nonprescription medications. 

B. If prescription or nonprescription medications are administered at a child care group home, a certificate holder shall 

ensure that: 

1. The provider or another staff member designated in writing by the provider is responsible for: 

a. Administering medications at the child care group home, 

b. Storing medications at the child care group home, 
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c. Supervising the ingestion of medications, and 

d. Documenting the administration of medications; 

2. At any given time, only one designated staff member at the child care group home is responsible for the duties 

described in subsection (B)(1); 

3. The designated staff member does not administer a medication to an enrolled child unless the child care group 

home receives written authorization on a completed Department-provided authorization form that includes: 

a. The child’s first and last names; 

b. The name of the medication; 

c. The prescription number, if any; 

d. Instructions for administration specifying: 

i. The dosage, 

ii. The route of administration, 

iii. The first and last dates that the medication is to be administered, and 

iv. The times and frequency of administration; 

e. The reason for the medication; 

f. The signature of the child’s parent; and 

g. The date of signature; and 

4. The designated staff member: 

a. Measures liquid medications for oral administration using a measuring cup, spoon, or dropper specifically 

made for measuring liquid medication; 

b. Administers prescription medications provided by an enrolled child’s parent to the enrolled child only from 

a container dispensed by a pharmacy and accompanied by a pharmacy-generated prescription label that in-

cludes the child’s first and last names and administration instructions; 

c. Administers nonprescription medications provided by an enrolled child’s parent to the enrolled child only 

from an original manufacturer’s container labeled with the enrolled child’s first and last names; 

d. Does not administer a medication that has been transferred from one container to another; 

e. Does not administer a nonprescription medication to an enrolled child inconsistent with the instructions on 

the nonprescription medication’s label, unless the child care group home receives written administration 

instructions from the enrolled child’s physician, physician assistant, or registered nurse practitioner; 

f. Documents each administration of medication to an enrolled child on the Department-provided form re-

quired in subsection (B)(3) including: 

i. The name of the enrolled child; 

ii. The name and amount of medication administered and the prescription number, if any; 

iii. The date and time the medication was administered; and 

iv. The signature of the staff member who administered the medication to the enrolled child; and 
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g. Maintains the record on the premises for 12 months after the date the medication is administered. 

C. A certificate holder shall allow an enrolled child to receive an injection at the child care group home only after ob-

taining written authorization from a physician, physician assistant, or registered nurse practitioner. The certificate 

holder shall maintain the written authorization on the premises for 12 months after the date of the last injection.  

D. An individual authorized by state law to give injections may give an injection to an enrolled child. In an emergency, 

an individual may give an injection to an enrolled child according to A.R.S. §§ 32-1421(A)(1) and 32-1631(2). 

E. A certificate holder shall return unused prescription or nonprescription medication to a parent when the medication is 

no longer being administered to the enrolled child or has expired, whichever comes first, or dispose of the medica-

tion according to state and federal laws, if the child is no longer enrolled at the child care group home and the cer-

tificate holder is unable to locate the child’s parent. 

F. Except as provided in subsection (G), a certificate holder shall ensure that: 

1. Medication belonging to an enrolled child is stored in a locked, leak-proof storage cabinet or container that is 

used only for storing medications belonging to enrolled children; and 

2. Medication belonging to a staff member or resident is stored in a locked, leak-proof storage cabinet or container 

that is separate from the storage container for enrolled children’s medications.  

G. A certificate holder shall ensure that a staff member’s or enrolled child’s prescription medication necessary to treat 

life-threatening symptoms is kept in a location inaccessible to enrolled children except when the prescription med-

ication is administered to treat the life-threatening symptoms. 

H. A certificate holder shall ensure that a child care group home does not stock a supply of prescription or nonpre-

scription medications for administration to enrolled children. 

R9-3-310. Accident and Emergency Procedures 

A. A certificate holder shall ensure that a child care group home has a first-aid kit on the premises that contains at least 

the following items, in a quantity sufficient to meet the needs of the enrolled children at the child care group home: 

1. Sterile bandages including: 

a. Adhesive bandages of assorted sizes, 

b. Sterile gauze pads, and 

c. Sterile gauze rolls, 

2. Antiseptic solution or sealed antiseptic wipes, 

3. Single-use non-porous gloves, 

4. Reclosable plastic bags of at least one-gallon size, 

5. Scissors, and 

6. Adhesive or self-adhering tape. 

B. A certificate holder shall ensure that the first aid kit required in subsection (A) is accessible to staff members but 

inaccessible to enrolled children. 
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C. If, while receiving child care services at a child care group home, an enrolled child has an accident, injury, or 

emergency that, based on an evaluation by a staff member, does not require medical treatment by a physician, 

physician assistant, or registered nurse practitioner, the certificate holder shall ensure that first aid treatment as 

needed is provided to the enrolled child by an individual with current training in first aid. 

D. If, while receiving child care services at a child care group home, an enrolled child has an accident, injury, or 

emergency that, based on an evaluation by a staff member, requires medical treatment by a physician, physician 

assistant, or registered nurse practitioner, a certificate holder shall ensure that a staff member: 

1. Within 30 minutes after the accident, injury, or emergency, notifies the individual designated by the parent on 

the enrolled child’s Emergency, Information, and Immunization Record card to be contacted in case of the en-

rolled child’s injury or illness; 

2. Documents: 

a. A description of the accident, injury, or emergency, including the date, time, and location of the accident, 

injury, or emergency; 

b. The method used to notify the designated individual; and 

c. The time the designated individual was notified; and 

3. Maintains documentation required in subsection (D)(2) on the premises for 12 months after the date of the 

child’s disenrollment. 

E. A certificate holder shall notify the Department orally or in writing within 24 hours after an enrolled child’s death at 

the child care group home during hours of operation. 

 

ARTICLE 4. PROGRAM AND EQUIPMENT STANDARDS 

R9-3-401. General Program, Equipment, and Health and Safety Standards 

A. In addition to complying with the requirements in this Chapter, a certificate holder shall ensure that 

 the health, safety, or welfare of an enrolled child is not placed at risk of harm. 

B. A certificate holder shall ensure that: 

1. A staff member: 

a. Supervises each enrolled child at all times, 

b. Plays and communicates with an enrolled child throughout the day, and 

c. Responds immediately to signs of distress from an enrolled child; 

2. The areas of the child care group home approved for providing child care services are maintained free from 

hazards; 

3. The toys, materials, and equipment for use by enrolled children: 

a. Include, as appropriate to the ages of the enrolled children at the child care group home: 

i. Arts supplies, 
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ii. Manipulatives to enhance small motor development, 

iii. Indoor and outdoor equipment to enhance large motor development, 

iv. Creative play materials, 

v. Books, and 

vi. Musical instruments; 

b. Are sufficient in number and type to meet the needs of the enrolled children in attendance at the child care 

group home; 

c. Are accessible to enrolled children; and 

d. Are maintained free from hazards and in a condition that allows the toys, materials, and equipment to be 

used for their original purpose; 

4. The activities at the child care group home are: 

a. Structured to meet the  

age and developmental level of each enrolled child; 

 and 

b. Based upon a written weekly schedule that includes: 

i. Routines, such as meals, snacks, and rest periods, that follow a familiar and consistent pattern; 

ii. If weather and air quality permit, outdoor activities to enhance large muscle development; 

iii. Stories, music, dancing, singing, and reading; 

iv. Listening and talking opportunities; and 

v. Creative activities such as water play, cutting and pasting, painting, coloring, dramatic play, and playing 

with blocks; 

5. Clean clothing is available to an enrolled child; and 

6. Drinking water is available to enrolled infants and one- or two-year-old children and is accessible to older en-

rolled children at all times. 

C. A certificate holder shall ensure that a staff member: 

1. Monitors an enrolled child for overheating or overexposure to the sun and, if an enrolled child exhibits signs of 

overheating or overexposure to the sun, notifies a staff member who has current training in first aid to evaluate 

the enrolled child; 

2. When an enrolled child’s clothing is wet or soiled: 

a. Except for an enrolled child who can change the enrolled child’s own clothing, changes the enrolled child’s 

wet or soiled clothing; 

b. If the clothing is soiled with feces, empties the feces into a flush toilet without rinsing the clothing; 

c. Stores the enrolled child’s wet or soiled clothing in a sealed plastic bag labeled with an identifier that is 

specific to the enrolled child; and 

d. Sends the enrolled child’s wet or soiled clothing home with the enrolled child or the enrolled child’s parent; 
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3. Bathes an enrolled child at the child care group home only if the child care group home has received written 

permission from the enrolled child’s parent; 

4. Except as specified in subsection (C)(5), labels the personal items of an enrolled child with an identifier that is 

specific to the enrolled child and stores the personal items separately from the personal items of other enrolled 

children and residents; 

5. Stores diapering products in a location that is inaccessible to enrolled children but accessible for diaper 

changing; and 

6. If a parent of an enrolled child permits or asks a staff member to apply sunscreen, diapering products, or other 

substances to the skin of an enrolled child, obtains: 

a. The sunscreen, diapering products, or other substances from the enrolled child’s parent; or 

b. If the child care group home supplies the sunscreen, diapering products, or other substances, written 

permission from the enrolled child’s parent for the application of the specific sunscreen, diapering products, 

or other substances. 

R9-3-402. Supplemental Standards for Napping or Sleeping 

A. A certificate holder shall ensure that: 

1. Each enrolled child who naps or sleeps at the child care group home is furnished with a bed, cot, mat, or crib that 

accommodates the enrolled child’s height and weight; 

2. The bed, cot, mat, or crib is not used by another individual while in use by the enrolled child; 

3. The cot, mat, or bed’s mattress is covered with a clean sheet that is laundered when soiled, at least once every 

seven days, and before use by a different enrolled child; 

4. The crib mattress is covered with a clean fitted-sheet designed for the crib mattress size that is laundered when 

soiled, at least once every 24 hours, and before use by a different enrolled child; and 

5. A clean blanket or sheet is available for each enrolled child. 

B. A certificate holder shall not allow an enrolled child to use: 

1. A waterbed, 

2. The upper bed of a bunk bed, or 

3. A stacked crib. 

C. A certificate holder shall ensure that a crib used by an enrolled child: 

1. Has bars or openings spaced no more than 2 3/8 inches apart; 

2. Has a crib mattress that is: 

a. Measured to fit not more than 1/2 inch from the crib side, and 

b. Commercially waterproofed or covered with a waterproof crib mattress cover; 

3. Is cleaned and sanitized when soiled; and 

4. Does not contain bumper pads, pillows, comforters, sheepskins, stuffed toys, or other soft products when an 

enrolled child is in the crib. 
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D. When enrolled children are present at a child care group home during hours of operation, a certificate holder shall 

ensure that a staff member: 

1. Remains awake until all enrolled children are asleep, and 

2. Is allowed to sleep only: 

a. During the hours of 8:00 p.m. to 5:00 a.m., and 

b. If the staff member can hear and respond to an enrolled child waking from sleep. 

R9-3-403. Supplemental Standards for Care of an Enrolled Infant or One- or Two-Year-Old Child 

A. A certificate holder shall ensure that: 

1. A staff member: 

a. Does not allow an enrolled infant or one- or two-year-old child to spend more than 30 consecutive minutes 

of time while awake in a crib, playpen, swing, feeding chair, infant seat, or other confining piece of 

equipment; 

b. Allows each enrolled infant to maintain an individual pattern of sleeping, waking, and eating, unless the 

enrolled infant’s parent has instructed otherwise; 

c. If providing a bottle or sippy cup to an enrolled infant or one- or two-year-old child before the enrolled infant 

or one- or two-year-old child naps or sleeps: 

i. Ensures that only water is in the bottle or sippy cup unless the written instructions required by subsection 

(A)(3)(b) state otherwise; 

ii. Removes the used bottle or sippy cup from the enrolled infant or one- or two-year-old child’s crib, bed, 

cot, or mat as soon as the enrolled infant or one- or two-year-old child finishes drinking or falls asleep; 

and 

iii. Cleans the used bottle or sippy cup before the bottle or sippy cup is reused; 

d. Checks the diaper of each enrolled infant or one- or two-year-old child throughout the day and changes a 

diaper as soon as it is wet or soiled; 

e. Ensures that toys provided for an enrolled infant or one- or two-year-old child are too large to swallow; and 

f. Does not permit an enrolled infant to use a walker; 

2. When putting an enrolled infant to sleep, a staff member: 

a. Places the enrolled infant on the enrolled infant’s back to sleep, unless the enrolled infant’s physician, 

physician assistant, or registered nurse practitioner has instructed otherwise in writing; 

b. Does not use a positioning device that restricts movement, unless the enrolled infant’s physician, physician 

assistant, or registered nurse practitioner has instructed otherwise in writing; and 

c. Does not use a mechanical restraint on the enrolled infant in a crib; 

3. When feeding an enrolled infant, a staff member: 

a. Prepares and stores the enrolled infant’s formula, breast milk, or other food according to written instructions 

from the enrolled infant’s parent; 
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b. Feeds formula, breast milk, or other food to the enrolled infant according to current written instructions from 

the enrolled infant’s parent; and 

c. If the enrolled infant is younger than six months of age or cannot hold a bottle for feeding, holds the enrolled 

infant for feeding; and 

4. When feeding an enrolled infant who is no longer being held for feeding or an enrolled one- or two-year-old 

child, a staff member: 

a. Seats the enrolled infant or one- or two-year-old child in a feeding chair or at a table with a chair that allows 

the enrolled infant or one- or two-year-old child to reach food while sitting; and 

b. If the feeding chair is manufactured with a safety strap, fastens the safety strap around the enrolled infant or 

one- or two-year-old child while the enrolled infant or one- or two-year-old child is seated in the feeding 

chair. 

B. A certificate holder shall ensure that a staff member: 

1. Consults with an enrolled child’s parent to establish a plan for toilet training for the enrolled child, 

2. Implements the toilet training plan, 

3. Provides the parent with information about the enrolled child’s progress in toilet training, and 

4. Ensures that toilet training is not forced on the enrolled child. 

R9-3-404. Supplemental Standards for Care of an Enrolled Child with Special Needs 

A. Before an enrolled child with special needs receives child care services at a child care group home, the certificate 

holder shall ensure that the child care group home obtains from the enrolled child’s parent written instructions for 

providing care for the enrolled child, including as applicable for the enrolled child: 

1. A medication schedule, 

2. Nutrition and feeding instructions, 

3. Instructions for medical equipment or adaptive devices used by the enrolled child, 

4. Emergency instructions, 

5. Toileting and personal hygiene instructions, 

6. Identification of specific child care services to be provided at the child care group home, and 

7. Instructions for fire and emergency evacuation drills. 

B. A certificate holder shall ensure that: 

1. At least one staff member receives instructions from the parent of an enrolled child with special needs that en-

ables the staff member to interact with, feed, and care for the enrolled child with special needs; 

2. Documentation of the instructions required in subsection (B)(1) is maintained on the premises for 12 months 

after the child is disenrolled; 

3. When tube feeding an enrolled child, a staff member only uses: 

a. Commercially prepackaged formula in a ready-to-use state, stored according to directions on the package; 
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b. Formula prepared by the enrolled child’s parent and brought to the child care group home in an unbreakable 

container; or 

c. Breast milk brought to the child care group home in an unbreakable container; 

4. Only a staff member who received the instructions required in subsection (B)(1): 

a. Feeds an enrolled child who requires tube feeding using the enrolled child’s tube-feeding apparatus, and 

b. Cleans the enrolled child’s tube-feeding apparatus; and 

5. A staff member: 

a. Assists an enrolled child with special needs to enable the enrolled child to participate in activities at the child 

care group home; and 

b. Ensures that the enrolled child is provided with developmentally appropriate toys, materials, and equipment. 

C. In addition to complying with the requirements in R9-3-408, a certificate holder shall ensure that a staff member 

transporting an enrolled child with special needs in a wheelchair in a motor vehicle operated by the child care group 

home ensures that: 

1. The enrolled child’s wheelchair is manufactured to be secured in a motor vehicle; 

2. The enrolled child’s wheelchair is secured in the motor vehicle using a minimum of four anchorages attached to 

the motor vehicle floor, and four securement devices, such as straps or webbing that have buckles and fasteners, 

that attach the wheelchair to the anchorages; 

3. The enrolled child is secured in the wheelchair by means of a wheelchair restraint that is a combination of pelvic 

and upper body belts intended to secure a passenger in a wheelchair; and 

4. The enrolled child’s wheelchair is placed in a position in the motor vehicle that does not prevent access to the 

enrolled child in the wheelchair or passage to the front and rear of the motor vehicle. 

R9-3-405. Discipline and Guidance 

A. A certificate holder shall ensure that a staff member: 

1. Establishes and maintains reasonable guidelines and limits for enrolled children’s behavior and applies them 

consistently; 

2. Teaches, models, and encourages orderly conduct, self-control, and age-appropriate behavior; 

3. When disciplining an enrolled child: 

a. Explains to the enrolled child why the particular behavior is not allowed, 

b. Suggests an alternate behavior to the enrolled child, and 

c. Assists the enrolled child to become engaged in an alternate activity; and 

4. If an enrolled child’s behavior may result in harm to self or others, holds the enrolled child without undue force 

until the enrolled child regains self-control or composure. 

B. A certificate holder shall ensure that a staff member does not use or allow: 

1. A method of discipline that could cause harm to the health, safety, or welfare of an enrolled child; 

2. Corporal punishment;  
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3. Discipline associated with: 

a. Eating, napping, sleeping, or toileting; 

b. Medication; 

c. Mechanical restraint; 

d. Humiliation; or 

e. Fear; or 

4. Discipline administered to an enrolled child by an individual who is not a staff member. 

C. A certificate holder may allow a staff member to separate an enrolled child older than two years of age from other 

children for unacceptable behavior according to the following: 

1. A separation period may not last longer than three minutes after the enrolled child has regained control or 

composure, and 

2. A staff member may not allow an enrolled child to be separated for longer than 10 minutes without the staff 

member interacting with the enrolled child. 

D. A staff member may not discipline the staff member’s own child in a manner inconsistent with subsections (A) 

through (C) during hours of operation. 

R9-3-406. General Nutrition and Menu Standards 

A. This Section does not apply to infants. 

B. A certificate holder shall ensure that meals and snacks are served to enrolled children in compliance with Table 4.1. 

C. When a child care group home provides food for enrolled children, the certificate holder shall ensure that: 

1. Each meal or snack is prepared and served according to the meal pattern requirements in Table 4.2; 

2. Second servings of food are served to each enrolled child at meal time and snack time, if requested by the en-

rolled child; 

3. The same food item, other than milk, is not served more than once in a single day; 

4. During each week, meals include a variety of foods from each food category in the meal pattern requirements in 

Table 4.2; 

5. Unless an enrolled child’s parent requests otherwise, milk served to the enrolled child is: 

a. Fat-free or 1% low-fat milk for an enrolled child older than two years of age; and 

b. Whole milk for an enrolled child two years of age or younger; 

6. Only pasteurized milk is served; 

7. Reconstituted dry milk is not served to meet the fluid milk requirement; 

8. Juice served to enrolled children for a meal or snack is pasteurized full-strength 100% vegetable juice, fruit juice, 

or fruit and vegetable juice combination from an original, commercially filled container or reconstituted from a 

concentrate according to manufacturer directions; 

9. A beverage sweetened with any kind of sugar product is not provided by the child care group home; and 
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10. High fat or high sugar food items such as muffins, brownies, donuts, pastries, croissants, cakes, or cookies are 

served to satisfy a meal or snack category no more than twice each week. 

D. If a parent who provides food for the parent’s enrolled child does not provide milk or juice for the enrolled child, the 

certificate holder shall provide milk or juice to the enrolled child unless doing so would be inconsistent with a 

modified diet prescribed for the enrolled child by the child’s parent, physician, physician assistant, or registered 

nurse practitioner. 

E. A certificate holder shall ensure that a staff member maintains a supply of food sufficient to serve the meals and 

snacks required by this Section to be served to each enrolled child attending the child care group home in a single 

day. 

F. A certificate holder shall ensure that a staff member: 

1. Prepares a weekly menu specifying the foods to be served at each meal and snack on each day, 

2. Dates each menu, and 

3. Writes food substitutions on a posted menu no later than the morning of the day of the meal or snack to which the 

substitution applies. 

  Table 4.1. Meals and Snacks Required to Be Served to Enrolled Children 

Times Enrolled Child Is at 

Child Care Group Home 

Child Required to  

Be Served 

Before 8:00 a.m. Breakfast, if requested by 

parent or child 

Between 8:00 a.m. and 11:00 

a.m. 

At least one snack 

Between 11:00 a.m. and 1:00 

p.m. 

Lunch 

Between 1:00 p.m. and 5:00 

p.m. 

At least one snack 

Between 5:00 p.m. and 7:00 

p.m., if staying beyond 7:00 

p.m. 

Dinner 

Between 7:00 p.m. and 9:00 

p.m., if staying beyond 9:00 

p.m. 

At least one snack 
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Table 4.2. Meal Pattern Requirements for Children 

Food Components 
Ages 1 through 

2 years 

Ages 3 through 

5 years 

Ages 6 years 

and older 

Breakfast: 

1. Milk, fluid 

2. Vegetable, fruit, or full-strength juice 

3. Bread and bread alternates (whole grain or enriched): 

Bread 

or cornbread, rolls, muffins, or biscuits 

or cold dry cereal (volume or weight, whichever is less) 

or cooked cereal, pasta, noodle products, or cereal grains 

 

1/2 cup 

1/4 cup 

 

1/2 slice 

1/2 serving 

1/4 cup 

1/4 cup 

 

3/4 cup 

1/2 cup 

 

1/2 slice 

1/2 serving 

1/3 cup 

1/4 cup 

 

1 cup 

1/2 cup 

 

1 slice 

1 serving 

3/4 cup 

1/2 cup 

Lunch or Supper: 

1. Milk, fluid 

2. Vegetable and/or fruit (2 or more kinds) 

3. Bread and bread alternates (whole grain or enriched): 

Bread 

or cornbread, rolls, muffins, or biscuits 

or cold dry cereal (volume or weight, whichever is less) 

or cooked cereal, pasta, noodle products, or cereal grains 

4. Meat or meat alternates: 

Lean meat, fish, or poultry (edible portion as served) 

or cheese 

or egg 

or cooked dry beans or peas* 

or peanut butter, soy nut butter, or other nut or seed butter 

or peanuts, soy nuts, tree nuts, or seeds 

or an equivalent quantity of any combination of the 

above meat/meat alternates 

or yogurt 

 

1/2 cup 

1/4 cup total 

 

1/2 slice 

1/2 serving 

1/4 cup 

1/4 cup 

 

1 oz. 

1 oz. 

1/2 egg 

1/4 cup 

2 tbsp** 

1/2 oz.** 

 

 

4 oz. 

 

3/4 cup 

1/2 cup total 

 

1/2 slice 

1/2 serving 

1/3 cup 

1/4 cup 

 

1 1/2 oz. 

1 1/2 oz. 

3/4 egg 

3/8 cup 

3 tbsp** 

3/4 oz.** 

 

 

6 oz. 

 

1 cup 

3/4 cup total 

 

1 slice 

1 serving 

3/4 cup 

1/2 cup 

 

2 oz. 

2 oz. 

1 egg 

1/2 cup 

4 tbsp** 

1 oz.** 

 

 

8 oz. 
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Snack: (select 2 of these 4 components)*** 

1. Milk, fluid 

2. Vegetable, fruit, or full-strength juice 

3. Bread and bread alternates (whole grain or enriched): 

Bread 

or cornbread, rolls, muffins, or biscuits 

or cold dry cereal (volume or weight, whichever is less) 

or cooked cereal, pasta, noodle products, or cereal grains 

4. Meat or meat alternates: 

Lean meat, fish, or poultry (edible portion as served) 

or cheese 

or egg  

or cooked dry beans or peas* 

or peanut butter, soy nut butter, or other nut or seed butter 

or peanuts, soy nuts, tree nuts, or seeds 

or an equivalent quantity of any combination of the  

above meat/meat alternates 

or yogurt 

 

1/2 cup 

1/2 cup 

 

1/2 slice 

1/2 serving 

1/4 cup 

1/4 cup 

 

1/2 oz. 

1/2 oz. 

1/2 egg 

1/8 cup 

1 tbsp 

1/2 oz. 

 

 

2 oz. 

 

1/2 cup 

1/2 cup 

 

1/2 slice 

1/2 serving 

1/3 cup 

1/4 cup 

 

1/2 oz. 

1/2 oz. 

1/2 egg 

1/8 cup 

1 tbsp 

1/2 oz. 

 

 

2 oz. 

 

1 cup 

3/4 cup 

 

1 slice 

1 serving 

3/4 cup 

1/2 cup 

 

1 oz. 

1 oz. 

1/2 egg 

1/4 cup 

2 tbsp 

1 oz. 

 

 

4 oz. 

 * In the same meal service, dried beans or dried peas may be used as a meat alternate or as a vegetable; however, 

such use does not satisfy the requirement for both components. 

 ** At lunch and supper, no more than 50% of the requirement shall be met with nuts, seeds, or nut butters. Nuts, 

seeds, or nut butters shall be combined with another meat or meat alternative to fulfill the requirement. Two ta-

blespoons of nut butter or one ounce of nuts or seeds equals one ounce of meat. 

*** Juice may not be served when milk is served as the only other component. 

 

R9-3-407. General Food Service and Food Handling Standards 

A. A certificate holder shall ensure that: 

1. Except as provided in subsection (B), each staff member washes the staff member’s hands with soap and running 

water before handling food, after handling potentially hazardous food, and before serving food; 

2. Except as provided in subsection (B), enrolled children, except infants and children with special needs who 

cannot wash their own hands, wash their hands with soap and running water before and after handling or eating 

food; 

3. A staff member: 
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a. Washes with a washcloth, paper towel, disposable wipe, or soap and running water the hands of an enrolled 

infant or child with special needs who cannot wash the child’s own hands before and after the enrolled infant 

or child with special needs handles or eats food; and 

b. If using a washcloth, paper towel, or disposable wipes, uses each washcloth, paper towel, or disposable wipe 

only once before it is laundered or discarded; 

4. A staff member: 

a. Encourages, but never forces, an enrolled child to eat; 

b. Assists each enrolled child who needs assistance with eating; and 

c. Teaches self-feeding skills and habits of good nutrition to each enrolled child as necessary; 

5. Food served to an enrolled child younger than five years of age is prepared so as not to present a choking hazard; 

6. Each enrolled child is supplied with drinking and eating utensils for the child’s own use; 

7. Each enrolled child’s bottle or sippy cup is marked with an identifier that is specific to the enrolled child; 

8. An enrolled child is not allowed to drink from the bottle, sippy cup, cup, or glass of another individual; 

9. An enrolled child is not allowed to eat food directly off the floor, carpet, or ground; 

10. An enrolled child’s parent is notified when the child consistently refuses to eat or exhibits unusual eating be-

havior; 

11. Each staff member is informed of a modified diet prescribed for an enrolled child by the child’s parent, physi-

cian, physician assistant, or registered nurse practitioner; 

12. The food served to an enrolled child is consistent with a modified diet prescribed for the child by the child’s 

parent, physician, physician assistant, or registered nurse practitioner; 

13. After each use, non-single-use utensils and equipment used in preparing, eating, or drinking food are: 

a. Washed in an automatic dishwasher and air dried or heat dried; or  

b. Washed in hot soapy water, rinsed in clean water, and air dried or heat dried; 

14. Single-use utensils and equipment are disposed of after being used; 

15. Perishable foods are covered and stored in a refrigerator; 

16. A refrigerator at the child care group home maintains a temperature of 41° F or below, as shown by a ther-

mometer kept in the refrigerator at all times; 

17. A freezer at the child care group home maintains a temperature of 0° F or below, as shown by a thermometer 

kept in the freezer at all times; 

18. Foods are prepared as close as possible to serving time and, if prepared in advance, are either: 

a. Cold held at a temperature of 45° F or below or hot held at a temperature of 130° F or above until served, or 

b. Cold held at a temperature of 45° F or below and then reheated to a temperature of at least 165° F before 

being served; 

19. Fresh milk is served from the original, commercially filled container to a container used for meal service or a 

cup, and unused portions are not returned to the original container; 
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20. Food leftover from a meal where enrolled children pass a serving container from individual to individual or from 

the provider’s family meal is not served to an enrolled child; 

 and 

21. A food is not served past its expiration date or after it has begun to spoil. 

B. If soap and running water are not available at the location where food is served, such as on a field trip, a staff member 

may use disposable wipes or hand sanitizer as a substitute for washing hands with soap and running water. 

R9-3-408. Field Trips and Other Trips Away from the Child Care Group Home 

A. A certificate holder shall only allow a staff member to take an enrolled child away from an area of the child care 

group home approved for providing child care services during hours of operation with written permission from the 

enrolled child’s parent as follows: 

1. For a trip to drop off the enrolled child at or pick up the enrolled child from the enrolled child’s school, bus stop, 

or another location, the written permission shall include: 

a. The enrolled child’s name; 

b. The location where the enrolled child will be dropped off or picked up; 

c. The time at which the enrolled child will be dropped off or picked up; 

d. The time period, not to exceed 12 months, during which the permission is given; and 

e. The dated signature of the enrolled child’s parent; and 

2. For a field trip, the written permission shall include: 

a. The enrolled child’s name; 

b. A description of the field trip; 

c. The name of the field trip destination, if applicable; 

d. The street address and, if available, the telephone number of the field trip destination, if applicable; 

e. Either: 

i. The date or dates of the field trip; or 

ii. The time period, not to exceed 12 months, during which the permission is given; 

f. The projected time of departure from the child care group home; 

g. The projected time of arrival back at the child care group home; and 

h. The dated signature of the enrolled child’s parent. 

B. A certificate holder shall ensure that a staff member maintains a copy of the written permission required in subsec-

tion (A) for 12 months after: 

1. For a trip under subsection (A)(1), the date of the last trip; and 

2. For a trip under subsection (A)(2), the last date for which permission was given. 

C. A certificate holder shall ensure that: 

1. Each motor vehicle used by an individual to transport an enrolled child: 

a. Is maintained in a mechanically safe condition; 
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b. Is free from hazards; 

c. Is registered by the Arizona Department of Transportation as required by A.R.S. Title 28, Chapter 7; 

d. Has documentation of current motor vehicle insurance coverage maintained inside the motor vehicle; 

e. Has an operational heating system; 

f. Has an operational air-conditioning system; and 

g. Is equipped with: 

i. A first-aid kit that meets the requirements in R9-3-310; and 

ii. Two large, clean towels or blankets; 

2. An enrolled child is not transported in a truck bed, camper, or trailer attached to a motor vehicle; and 

3. The Department is notified by telephone or other equally expeditious means within 24 hours after a motor ve-

hicle accident that involves a motor vehicle transporting an enrolled child, including a description of the acci-

dent. 

D. A certificate holder shall ensure that an individual who drives a motor vehicle used to transport an enrolled child: 

1. Is 18 years of age or older, and 

2. Holds a valid driver’s license. 

E. A certificate holder shall ensure that an individual transporting an enrolled child in a motor vehicle: 

1. Requires that each door be locked before the motor vehicle is set in motion and keeps the doors locked while the 

motor vehicle is in motion; 

2. Does not permit an enrolled child to be seated in front of a motor vehicle’s air bag; 

3. Requires that each enrolled child remain seated and entirely inside the motor vehicle while the motor vehicle is 

in motion; 

4. Requires that each enrolled child younger than five years of age is secured in a child passenger restraint system, 

as required under A.R.S. § 28-907, before the motor vehicle is set in motion and while the motor vehicle is in 

motion; 

5. Requires that each enrolled child who is five years of age or older is secured with an individual adjustable lap 

belt or an individual integrated lap and shoulder belt, as required under A.R.S. § 28-909, before the motor ve-

hicle is set in motion and while the motor vehicle is in motion; 

6. Does not permit an enrolled child to open or close a door or window in the motor vehicle; 

7. Sets the emergency parking brake and removes the ignition keys from the motor vehicle before exiting the motor 

vehicle; 

8. Ensures that each enrolled child is loaded into or unloaded from the motor vehicle away from moving traffic at 

curbside or in a driveway, parking lot, or other location designated for this purpose; and 

9. Does not use audio headphones or a telephone while the motor vehicle is in motion. 

F. A certificate holder shall ensure that a staff member taking enrolled children off the premises: 

1. Carries the following: 
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a. A copy of the Emergency, Information, and Immunization Record card, including the attached immuniza-

tion record, for each enrolled child accompanying the staff member; and 

b. Drinking water in an amount sufficient to meet the needs of each individual going off the premises and 

sufficient cups or other drinking receptacles so that each individual can drink from a different cup or re-

ceptacle; and 

2. Accounts for each enrolled child while the enrolled child is off the premises. 

 

ARTICLE 5. PHYSICAL ENVIRONMENT STANDARDS 

R9-3-501. General Physical Environment Standards 

A. A certificate holder shall ensure that a child care group home has: 

1. At least 30 square feet of floor space in indoor areas of the child care group home approved for providing child 

care services for each enrolled child, not including the following: 

a. A kitchen, 

b. A bathroom, 

c. A laundry room, 

d. A workshop room, 

e. A hallway, or 

f. A garage that has not been converted into living space; 

2. If there are up to 10 enrolled children at the child care group home, excluding enrolled children who are in di-

apers, indoor bathroom facilities with at least one working toilet and one working sink available for use by 

enrolled children; 

3. If there are more than 10 enrolled children at the child care group home, excluding enrolled children who are in 

diapers, indoor bathroom facilities with at least two working toilets and two working sinks available for use by 

enrolled children; 

4. At least two unobstructed, usable exits to the outside available for use by enrolled children; and 

5. An outdoor activity area. 

B. A certificate holder shall ensure that each indoor area of the child care group home approved for providing child care 

services is maintained at a temperature between 68° F and 82° F during hours of operation. 

C. A certificate holder shall ensure that the lighting in each indoor area of the child care group home approved for 

providing child care services is sufficient to enable a staff member to see each enrolled child in the indoor area. 

R9-3-502. Outdoor Activity Area Standards 

A. Except as provided in subsection (B), a certificate holder shall ensure that the child care group home has an outdoor 

activity area that: 

1. Is on the premises; 
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2. Is at least 500 square feet in size; 

3. Is adjacent to the residence; 

4. Includes shaded areas large enough to accommodate all enrolled children occupying the outdoor activity area at 

any time; and 

5. Except as provided in subsection (D), is enclosed by a fence that: 

a. Is at least 4 feet high; 

b. Is secured to the ground; 

c. Does not have any vertical or horizontal open space that exceeds 4 inches at any point, including any space 

on a gate; and 

d. Has a gate from which an individual may exit the outdoor activity area. 

B. The outdoor activity area of a child care group home may be less than 500 square feet if: 

1. The outdoor activity area is at least 375 square feet in size; and 

2. The certificate for the child care group home was issued: 

a. Before September 30, 2011, and the size of the outdoor activity area is not less than the size of the outdoor 

activity area on September 29, 2011; and 

b. On or after September 30, 2011, and the capacity of the child care group home is limited so that the outdoor 

activity area provides at least 50 square feet per each enrolled child. 

C. A certificate holder shall ensure that: 

1. A staff member: 

a. Keeps the gate in the fence surrounding an outdoor activity area closed while enrolled children are in the 

outdoor activity area, and 

b. Arranges play equipment in an outdoor activity area to eliminate hazards and to minimize conflict between 

children using the play equipment; 

2. If a child can fall more than 48 inches from a climbing structure, swing, or slide in an outdoor activity area to the 

ground below, the climbing structure, swing, or slide: 

a. Has one of the following covering the fall zone of the climbing structure, swing, or slide: 

i. At least 6 inches of fine loose sand, pea gravel, wood fiber product, or other resilient material; or 

ii. A shock-absorbing unitary surfacing material manufactured for such use in outdoor activity areas; and 

b. Unless manufactured to be tip-resistant, as stated in the manufacturer’s description of the climbing structure, 

swing, or slide, is anchored securely to the ground with anchors that are installed below the ground and are 

covered by the resilient material required in subsection (C)(2)(a)(i) or (ii); and 

3. If a child can fall between 24 and 48 inches from a climbing structure, swing, or slide in an outdoor activity area 

to the ground below, the climbing structure, swing, or slide has covering the fall zone of the climbing structure, 

swing, or slide non-dormant, growing grass or the resilient material required in subsection (C)(2)(a)(i) or (ii). 
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D. If the property adjoining an outdoor activity area has a swimming pool that is not enclosed by a fence that complies 

with the requirements of R9-3-503(B), the certificate holder shall ensure that the fence around the outdoor activity 

area complies with the requirements of R9-3-503(B). 

R9-3-503. Swimming Pool Standards 

A. A certificate holder shall ensure that a swimming pool used by an enrolled child at a child care group home: 

1. Contains water that meets one of the following chemical disinfection standards: 

a. A free chlorine residual between 1.0 and 3.0 ppm as measured by the N, N-Diethyl-p-phenylenediamine test; 

b. A free bromine residual between 2.0 and 4.0 ppm as measured by the N, N-Diethyl-p-phenylenediamine 

test; or 

c. An oxidation-reduction potential equal to or greater than 650 millivolts; and 

2. Is equipped with the following: 

a. An operational water circulation system that clarifies and disinfects the swimming pool water continuously 

and that includes at least: 

i. A removable strainer, 

ii. Two swimming pool inlets located on opposite sides of the swimming pool, and 

iii. A drain located at the swimming pool’s lowest point and covered by a grating that cannot be removed 

without using tools; 

b. An operational vacuum cleaning system; and 

c. The following items, which shall be accessible whenever the swimming pool is in use: 

i. A ring buoy attached to a 1/2 inch diameter rope at least 25 feet in length, and 

ii. A shepherd’s crook. 

B. A certificate holder shall ensure that a swimming pool at the child care group home is totally enclosed by a fence 

that: 

1. Separates the swimming pool from all other outdoor activity areas; 

2. Is secured to the ground; 

3. Is at least 5 feet high; 

4. Has a self-closing, self-latching, lockable gate; and 

5. Does not have any vertical or horizontal open space that exceeds 4 inches at any point, including any space on a 

gate 

C. A certificate holder shall ensure that: 

1. On each day an enrolled child uses a swimming pool at the child care group home, a staff member tests the 

swimming pool’s water quality at least once for compliance with subsection (A)(1), and records the results of the 

water quality tests in a log that includes each testing date and test result; 

2. A swimming pool is not used by an enrolled child if a water quality test shows that the swimming pool water 

does not comply with subsection (A)(1); 
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3. Each gate on a fence around a swimming pool on the premises is locked whenever the swimming pool is not in 

use; 

4. Swimming pool chemicals are kept in a locked storage area; and 

5. Swimming pool machinery, including a vacuum cleaning system, is inaccessible to enrolled children. 

D. A certificate holder shall ensure that a staff member does not allow an enrolled child to use or have access to a 

wading pool. 

E. Before an enrolled child is allowed to swim at the child care group home, a certificate holder shall ensure that: 

1. The enrolled child’s parent has given written permission for swimming; and 

2. An individual who has current lifeguard certification that includes a demonstration of the individual’s ability to 

perform CPR is stationed at the swimming pool in a location that enables the individual to see clearly all parts of 

the swimming pool, including the bottom, at all times while enrolled children are using the swimming pool. 

R9-3-504. Fire Safety, Gas Safety, and Emergency Standards 

A. A certificate holder shall ensure that: 

1. The house number of the child care group home’s residence is painted or posted on the premises so that it is 

visible from the street; 

2. A smoke detector is installed in each indoor area of the child care group home approved for providing child care 

services and in each hallway of the child care group home’s residence; 

3. Each smoke detector required under subsection (A)(2): 

a. Is maintained in an operable condition; and 

b. Is either battery operated or, if hard-wired into the electrical system of the child care group home’s resi-

dence, has a back-up battery; 

4. The child care group home’s residence has at least two portable fire extinguishers: 

a. One of which is labeled as rated at least 1A-10-BC by the Underwriters Laboratories and is mounted and 

maintained in the kitchen, and 

b. One of which is labeled as rated at least 2A-10-BC by the Underwriters Laboratories and is maintained in a 

location accessible to staff members in an area of the child care group home approved for providing child 

care services; 

5. Each electrical outlet in an area of the child care group home approved for providing child care services is 

covered with a safety plug cover or insert when not in use; 

6. An appliance, light, or other device with a frayed or spliced electrical cord is not used at the child care group 

home; 

7. An electrical cord, including an extension cord, is not run under a rug or carpeting, over a nail, or from one room 

to another at the child care group home; 

8. Each electrical, cable, or telephone outlet at the child care group home is covered with a face plate; 

9. A wood-burning stove, the interior of a fireplace, or a chiminea is inaccessible to enrolled children when in use; 
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10. An unvented space heater or open-flame space heater is not used in the child care group home’s residence during 

hours of operation; 

11. An electric portable heater is not used in the child care group home’s residence during hours of operation unless 

the electric portable heater: 

a. Has: 

i. Either a non-porous casing or a grill with a mesh small enough to prevent cloth or a child’s finger from 

entering the casing, 

ii. A tilt switch that shuts off power to the electric portable heater if the electric portable heater tips over, 

iii. An automatic shutoff control to prevent overheating, and 

iv. A thermostat control; and 

b. Is plugged directly into a wall outlet; 

12. A candle or incense is not burned in the child care group home’s residence during hours of operation; and 

13. Smoking is not permitted in the residence during hours of operation or in the presence or sight of enrolled 

children. 

B. A certificate holder shall ensure that a staff member: 

1. Tests the battery for each smoke detector required under subsection (A)(2) each month, 

2. Makes a record of each test performed, 

3. Replaces a smoke detector battery that is no longer charged, and 

4. Maintains the record of the test on the premises for 12 months after the date of the test. 

C. A certificate holder shall: 

1. Replace a disposable fire extinguisher when its indicator reaches the red zone; and 

2. Ensure that each rechargeable fire extinguisher in the child care group home’s residence: 

a. Is serviced at least once every 12 months, and 

b. Has a tag attached to the fire extinguisher that specifies the date of the last servicing and the identification of 

the person who serviced the fire extinguisher. 

D. If there are gas pipes that run from a gas meter to an appliance or location on the premises: 

1. Before an applicant for a child care group home is issued a certificate by the Department, the applicant shall 

obtain a gas inspection report by a licensed plumber or individual authorized by the local jurisdiction that veri-

fies there are no gas leaks in the gas pipes that run from the gas meter to any appliance or location on the 

premises; and 

2. A certificate holder shall ensure that: 

a. Each unused natural gas outlet at the child care group home has its valves removed by and is capped at the 

wall or floor by a licensed plumber or individual authorized by the local jurisdiction; 
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b. A licensed plumber or individual authorized by the local jurisdiction conducts a gas inspection that verifies 

there are no gas leaks in the gas pipes that run from the gas meter to any appliance or location on the 

premises at least once every 12 months after the date of the certificate; and 

c. A copy of a current gas inspection report, including documentation of any repairs or corrections required by 

the gas inspection report, is maintained on the premises. 

E. A certificate holder shall: 

1. Prepare a fire and emergency plan, consisting of: 

a. The child care group home’s address and telephone number; 

b. A list of emergency telephone numbers, including 9-1-1 and a poison control center; 

c. A document or documents that include the contact telephone number for a parent of each enrolled child; and 

d. An evacuation plan for the child care group home, including a floor plan of the child care group home’s 

residence on which lines have been drawn showing the evacuation path from each area of the child care 

group home approved for providing child care services; 

2. Maintain the fire and emergency plan in a location accessible to staff members; and 

3. Post a copy of the floor plan showing the evacuation paths from the residence in each indoor area of the child 

care group home approved for providing child care services. 

F. A certificate holder shall ensure that: 

1. An unannounced fire and emergency evacuation drill is conducted at least once each month;  

2. During the fire and emergency evacuation drill, each staff member and enrolled child at the child care group 

home is evacuated from the child care group home according to the evacuation plan; 

3. Each fire and emergency evacuation drill is conducted at a different time of day than the previous fire and 

emergency evacuation drill;  

4. A record is made of each fire and emergency evacuation drill, including: 

a. The date of the fire and emergency evacuation drill, and 

b. The time of the fire and emergency evacuation drill; and 

5. The record of the fire and emergency evacuation drill is maintained on the premises for 12 months after the date 

of the fire and emergency evacuation drill. 

R9-3-505. General Safety Standards 

A. A certificate holder shall ensure that the following are cared for only on the ground floor of the child care group 

home’s residence: 

1. An enrolled infant, 

2. An enrolled child younger than five years of age, and 

3. An enrolled child who uses a wheelchair or is not able to walk. 

B. Except as provided in subsection (A)(3), a certificate holder may allow a staff member to care for an enrolled child 

five years of age or older on a floor above or below the ground floor of the child care group home’s residence if one 
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of the two unobstructed, usable exits to the outside required in R9-3-501(A)(4) from the floor on which child care 

services are provided leads to the ground level outside without passing through the ground floor. 

C. If the residence of a child care group home is a mobile home, a manufactured home, or a factory-built building, as 

defined in A.R.S. § 41-2142, the certificate holder shall ensure that: 

1. The skirting around the mobile home, manufactured home, or factory-built building is permanently attached and 

surrounds the entire perimeter of the residence; and 

2. Each stairway or ramp to the mobile home, manufactured home, or factory-built building has railings. 

D. A certificate holder shall ensure that: 

1. A stairway that leads to a floor or room outside of the areas of the child care group home approved for providing 

child care services is separated from the areas of the child care group home approved for providing child care 

services by either a door or gate that is kept closed during hours of operation; 

2. A glass window, mirror, or other glass surface that is located lower than 36 inches above the floor, a sliding glass 

door, or another type of glass partition that is located lower than 36 inches above the floor: 

a. Is made of safety glass that has been manufactured, fabricated, or treated to prevent the glass from shattering 

or flying when struck or broken; 

b. Is shielded by a barrier to prevent impact by or physical injury to an enrolled child; or 

c. Has conspicuous markings located at a child’s eye level; 

3. Firearms kept at the child care group home are unloaded, out of the view of enrolled children, and stored in 

separate locked areas, locked cabinets, or locked containers away from the locked areas, locked cabinets, or 

locked containers in which ammunition is stored; 

4. The child care group home has at least one operable telephone available for use by a staff member; 

5. Except as provided in R9-3-503(C)(4) and subsection (D)(6)(d), the following are stored in a labeled container 

separate from food storage areas and are inaccessible to an enrolled child: 

a. Materials and chemicals labeled as a toxic substance, and 

b. Substances that have a child warning label and may be a hazard to a child; 

6. Flammable liquids are stored: 

a. In an original container; 

b. Separate from food storage areas; 

c. Away from any heat-producing appliance or equipment, such as a water heater or furnace; and 

d. Except for hand sanitizers being provided for use, in a location inaccessible to enrolled children; 

7. Each window blind cord or curtain cord at the child care group home is anchored to a wall or inaccessible to an 

enrolled child; 

8. Each fan in an area of the child care group home approved for providing child care services is inaccessible to an 

enrolled child; and 

9. An enrolled child does not have access to the following on the premises: 
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a. Lawn mowers, ladders, toilet brushes, plungers, and other equipment that may be a hazard to a child; 

b. An air conditioner, evaporative cooler, heat pump, or furnace; 

c. A hot tub or spa; 

d. A pond or fountain;  

e. An irrigation ditch, abandoned mine, or well; or 

f. A trampoline. 

R9-3-506. General Cleaning and Sanitation Standards 

A certificate holder shall ensure that: 

1. All areas of the child care group home approved for providing child care services and the furnishings, equip-

ment, supplies, materials, utensils, and toys in those areas are kept clean and free of insects and vermin; 

2. All equipment, materials, and toys used by or accessible to enrolled children are cleaned and disinfected as often 

as necessary to maintain them in a clean and disinfected condition and, for items used by infants or one- or 

two-year-old children, at least once every 24 hours; 

3. All plumbing fixtures at the child care group home are maintained in operating condition; 

4. The plumbing at the child care group home supplies sufficient water pressure to meet the child care group 

home’s toileting and cleaning needs; 

5. Each bathroom used by an enrolled child at the child care group home has the following within the reach of 

enrolled children: 

a. Mounted toilet tissue, 

b. Soap contained in a dispenser, and 

c. Singly dispensed paper towels; 

6. A staff member washes the staff member’s hands with soap and running water after toileting; 

7. An enrolled child, other than an enrolled child with special needs who cannot wash the enrolled child’s own 

hands, washes the enrolled child’s hands with soap and running water after toileting; 

8. After an enrolled child with special needs who cannot wash the enrolled child’s own hands uses the toilet, a staff 

member washes the enrolled child’s hands with a washcloth, paper towel, or disposable wipes, using each 

washcloth, paper towel, or disposable wipe on only one enrolled child and only one time before it is laundered or 

discarded; 

9. Each toilet bowl and sink in a child care group home available for use by enrolled children is cleaned and dis-

infected daily or, if necessary, more often; 

10. A bathtub is cleaned and disinfected before being used to bathe an enrolled child and, if used to bathe more than 

one enrolled child in one day, between each use; 

11. Food waste at the child care group home is stored in a covered waterproof container that is clean and lined with 

a plastic bag; and 

12. Food waste and other refuse is removed from the residence daily or, if necessary, more often. 
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R9-3-507. Diaper-Changing Standards 

A. A certificate holder shall ensure that a staff member changes diapers only on a nonabsorbent, sanitizable diaper 

changing surface that: 

1. Is kept clear of items not required for diaper changing; 

2. Is in an area of the child care group home approved for providing child care services, but not in a kitchen or 

eating area; and 

3. Provides access to running water and dispensed soap within 15 feet. 

B. A certificate holder shall ensure that: 

1. A staff member: 

a. Cleans, sanitizes, and dries a diaper-changing surface using a single-use paper towel before and after each 

diaper change; 

b. Washes the staff member’s hands with soap and running water before and after each diaper change; 

c. Wears single-use non-porous gloves during each diaper change; 

d. Washes an enrolled child’s hands with soap and running water or with a washcloth or disposable wipe after 

the enrolled child’s diaper is changed and uses each washcloth or disposable wipe on only one child and only 

one time before it is laundered or discarded; and 

e. Documents the daily diaper changes for each enrolled child in a dated diaper-changing log after changing the 

enrolled child’s diaper; 

2. The diaper-changing log is maintained on the premises for 12 months after the date of the last diaper change 

recorded in the diaper-changing log; 

3. Soiled cloth diapers or plastic pants from an enrolled child are: 

a. If soiled with feces, emptied into a flush toilet without rinsing the cloth diapers or plastic pants; 

b. Placed in a plastic bag labeled with an identifier that is specific to the enrolled child; 

c. Stored in a waterproof container that is tightly covered and lined with a plastic bag; and 

d. Sent home with the enrolled child’s parent; and 

4. Soiled disposable diapers and disposable training pants are: 

a. Stored in a waterproof container that is tightly covered and lined with a plastic bag; and 

b. Removed from the diaper-changing area and discarded in an outside waste receptacle once daily or, if 

necessary, more often. 

R9-3-508. Pet and Animal Standards 

A certificate holder shall ensure that: 

1. Each dog, cat, or ferret at the child care group home has a current vaccination against rabies; 

2. Documentation of current vaccination against rabies, required in subsection (1), is maintained on the premises; 

3. All pet and animal habitats at the child care group home are kept clean; 

4. When kept in an area of the child care group home approved for providing child care services, a bird is: 
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a. Kept in a cage during hours of operation, and 

b. Not kept in the kitchen or an eating area of the child care group home; 

5. Pets and animals are controlled so that the cleanliness of the child care group home is maintained and no enrolled 

child, staff member, or other individual at the child care group home is endangered; 

6. All animals, except cats and dogs, are kept in enclosures that are inaccessible to enrolled children, except as an 

activity, during hours of operation; 

7. A reptile in a child care group home is: 

a. Kept in a tank, container, or other enclosure that is: 

i. Inaccessible to enrolled children, 

ii. Not located in an area of the child care group home approved for providing child care services, and 

iii. Not brought into or through areas of the child care group home approved for providing child care ser-

vices; 

b. Not taken out of the tank, container or other enclosure at any time during hours of operation; 

c. Not brought into areas of the child care group home approved for providing child care services at any time; 

and 

d. Not used as part of an activity; 

8. Each pet dish is inaccessible to enrolled children during hours of operation; 

9. Receptacles for pet feces and urine, such as litter boxes, are inaccessible to enrolled children; 

10. Pet feces in an outdoor activity area are cleaned up before enrolled children are permitted in the outdoor activity 

area; and 

11. Enrolled children and staff members wash their hands with soap and running water after an activity involving 

animals. 
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36-132. Department of health services; functions; contracts 

 

A. The department, in addition to other powers and duties vested in it by law, shall: 

1. Protect the health of the people of the state. 

2. Promote the development, maintenance, efficiency and effectiveness of local health departments or districts of 

sufficient population and area that they can be sustained with reasonable economy and efficient 

administration, provide technical consultation and assistance to local health departments or districts, provide 

financial assistance to local health departments or districts and services that meet minimum standards of 

personnel and performance and in accordance with a plan and budget submitted by the local health 

department or districts to the department for approval, and recommend the qualifications of all personnel. 

3. Collect, preserve, tabulate and interpret all information required by law in reference to births, deaths and all 

vital facts, and obtain, collect and preserve information relating to the health of the people of this state and the 

prevention of diseases as may be useful in the discharge of functions of the department not in conflict with 

chapter 3 of this title and sections 36-693, 36-694 and 39-122. 

4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by the governor. 

5. Conduct a statewide program of health education relevant to the powers and duties of the department, prepare 

educational materials and disseminate information as to conditions affecting health, including basic 

information for the promotion of good health on the part of individuals and communities, and prepare and 

disseminate technical information concerning public health to the health professions, local health officials and 

hospitals. In cooperation with the department of education, the department of health services shall prepare and 

disseminate materials and give technical assistance for the purpose of education of children in hygiene, 

sanitation and personal and public health, and provide consultation and assistance in community organization 

to counties, communities and groups of people. 

6. Administer or supervise a program of public health nursing, prescribe the minimum qualifications of all 

public health nurses engaged in official public health work, and encourage and aid in coordinating local 

public health nursing services. 

7. Encourage and aid in coordinating local programs concerning control of preventable diseases in accordance 

with statewide plans that shall be formulated by the department. 

8. Encourage and aid in coordinating local programs concerning maternal and child health, including midwifery, 

antepartum and postpartum care, infant and preschool health and the health of schoolchildren, including 

special fields such as the prevention of blindness and conservation of sight and hearing. 

9. Encourage and aid in the coordination of local programs concerning nutrition of the people of this state. 

10. Encourage, administer and provide dental health care services and aid in coordinating local programs 

concerning dental public health, in cooperation with the Arizona dental association.  The department may bill 

and receive payment for costs associated with providing dental health care services and shall deposit the 

monies in the oral health fund established by section 36-138. 

11. Establish and maintain adequate serological, bacteriological, parasitological, entomological and chemical 

laboratories with qualified assistants and facilities necessary for routine examinations and analyses and for 

investigations and research in matters affecting public health. 

12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and public and 

semipublic swimming pools adopted pursuant to section 36-136, subsection I, paragraph 10. 

13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and water used to 

process, store, handle, serve and transport food and drink are free from filth, disease-causing substances and 

organisms and unwholesome, poisonous, deleterious or other foreign substances.  All state agencies and local 
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health agencies involved with water quality shall provide to the department any assistance requested by the 

director to ensure that this paragraph is effectuated. 

14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of this title, chapter 

8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the enforcement of the federal 

food, drug, and cosmetic act (52 Stat. 1040; 21 United States Code sections 1 through 905). 

15. Recruit and train personnel for state, local and district health departments. 

16. Conduct continuing evaluations of state, local and district public health programs, study and appraise state 

health problems and develop broad plans for use by the department and for recommendation to other 

agencies, professions and local health departments for the best solution of these problems. 

17. License and regulate health care institutions according to chapter 4 of this title. 

18. Issue or direct the issuance of licenses and permits required by law. 

19. Participate in the state civil defense program and develop the necessary organization and facilities to meet 

wartime or other disasters. 

20. Subject to the availability of monies, develop and administer programs in perinatal health care, including: 

(a) Screening in early pregnancy for detecting high-risk conditions. 

(b) Comprehensive prenatal health care. 

(c) Maternity, delivery and postpartum care. 

(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care center when 

medically indicated. 

(e) Perinatal education oriented toward professionals and consumers, focusing on early detection and 

adequate intervention to avert premature labor and delivery. 

21. License and regulate the health and safety of group homes for persons with developmental disabilities. The 

department shall issue a license to an accredited facility for a period of the accreditation, except that no 

licensing period shall be longer than three years. The department is authorized to conduct an inspection of an 

accredited facility to ensure that the facility meets health and safety licensure standards. The results of the 

accreditation survey shall be public information. A copy of the final accreditation report shall be filed with the 

department of health services. For the purposes of this paragraph, "accredited" means accredited by a 

nationally recognized accreditation organization. 

B. The department may accept from the state or federal government, or any agency of the state or federal government, 

and from private donors, trusts, foundations or eleemosynary corporations or organizations grants or donations for 

or in aid of the construction or maintenance of any program, project, research or facility authorized by this title, or 

in aid of the extension or enforcement of any program, project or facility authorized, regulated or prohibited by this 

title, and enter into contracts with the federal government, or an agency of the federal government, and with private 

donors, trusts, foundations or eleemosynary corporations or organizations, to carry out such purposes. All monies 

made available under this section are special project grants. The department may also expend these monies to 

further applicable scientific research within this state. 

C. The department, in establishing fees authorized by this section, shall comply with title 41, chapter 6.  The 

department shall not set a fee at more than the department's cost of providing the service for which the fee is 

charged.  State agencies are exempt from all fees imposed pursuant to this section. 

D. The department may enter into contracts with organizations that perform nonrenal organ transplant operations and 

organizations that primarily assist in the management of end-stage renal disease and related problems to provide, as 

payors of last resort, prescription medications necessary to supplement treatment and transportation to and from 

treatment facilities. The contracts may provide for department payment of administrative costs it specifically 

authorizes. 
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36-136. Powers and duties of director; compensation of personnel 

 

A. The director shall: 

1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall 

not receive compensation for services as registrar. 

2. Perform all duties necessary to carry out the functions and responsibilities of the department. 

3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for 

the efficient work of the department and shall prescribe the duties of all personnel. The director may abolish 

any office or position in the department that the director believes is unnecessary. 

4. Administer and enforce the laws relating to health and sanitation and the rules of the department. 

5. Provide for the examination of any premises if the director has reasonable cause to believe that on the 

premises there exists a violation of any health law or rule of this state. 

6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in 

the opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this 

state shall be made. The director may enter, examine and survey any source and means of water supply, 

sewage disposal plant, sewerage system, prison, public or private place of detention, asylum, hospital, school, 

public building, private institution, factory, workshop, tenement, public washroom, public restroom, public 

toilet and toilet facility, public eating room and restaurant, dairy, milk plant or food manufacturing or 

processing plant, and any premises in which the director has reason to believe there exists a violation of any 

health law or rule of this state that the director has the duty to administer. 

7. Prepare sanitary and public health rules. 

8. Perform other duties prescribed by law. 

B. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state, the 

director may inspect any person or property in transportation through this state, and any car, boat, train, trailer, 

airplane or other vehicle in which that person or property is transported, and may enforce detention or disinfection 

as reasonably necessary for the public health if there exists a violation of any health law or rule. 

C. The director, after consultation with the department of administration, may take all necessary steps to enhance the 

highest and best use of the state hospital property, including contracting with third parties to provide services, 

entering into short-term lease agreements with third parties to occupy or renovate existing buildings and entering 

into long-term lease agreements to develop the land and buildings. The director shall deposit any monies collected 

from contracts and lease agreements entered into pursuant to this subsection in the Arizona state hospital charitable 

trust fund established by section 36-218.  At least thirty days before issuing a request for proposals pursuant to this 

subsection, the department of health services shall hold a public hearing to receive community and provider input 

regarding the highest and best use of the state hospital property related to the request for proposals. The department 

shall report to the joint committee on capital review on the terms, conditions and purpose of any lease or sublease 

agreement entered into pursuant to this subsection relating to state hospital lands or buildings or the disposition of 

real property pursuant to this subsection, including state hospital lands or buildings, and the fiscal impact on the 

department and any revenues generated by the agreement.  Any lease or sublease agreement entered into pursuant to 

this subsection relating to state hospital lands or buildings or the disposition of real property pursuant to this 

subsection, including state hospital lands or buildings, must be reviewed by the joint committee on capital review. 

D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on the 

director's behalf any act the director is by law empowered to do or charged with the responsibility of doing. 

E. The director may delegate to a local health department, county environmental department or public health services 

district any functions, powers or duties that the director believes can be competently, efficiently and properly 
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performed by the local health department, county environmental department or public health services district if: 

1. The director or superintendent of the local health agency, environmental agency or public health services 

district is willing to accept the delegation and agrees to perform or exercise the functions, powers and duties 

conferred in accordance with the standards of performance established by the director of the department of 

health services. 

2. Monies appropriated or otherwise made available to the department for distribution to or division among 

counties or public health services districts for local health work may be allocated or reallocated in a manner 

designed to ensure the accomplishment of recognized local public health activities and delegated functions, 

powers and duties in accordance with applicable standards of performance. Whenever in the director's opinion 

there is cause, the director may terminate all or a part of any delegation and may reallocate all or a part of any 

funds that may have been conditioned on the further performance of the functions, powers or duties conferred. 

F. The compensation of all personnel shall be as determined pursuant to section 38-611. 

G. The director may make and amend rules necessary for the proper administration and enforcement of the laws 

relating to the public health. 

H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency 

measures for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if 

the director has reasonable cause to believe that a serious threat to public health and welfare exists.  Emergency 

measures are effective for no longer than eighteen months. 

I. The director, by rule, shall: 

1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling 

communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall 

prescribe measures, including isolation or quarantine, that are reasonably required to prevent the occurrence 

of, or to seek early detection and alleviation of, disability, insofar as possible, from communicable or 

preventable diseases. The rules shall include reasonably necessary measures to control animal diseases 

transmittable to humans. 

2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the 

preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies and the 

conduct of funerals, relating to and restricted to communicable diseases and regarding the removal, 

transportation, cremation, interment or disinterment of any dead human body. 

3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use 

and accessibility of vital records, delayed birth registration and the completion, change and amendment of 

vital records. 

4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations 

pursuant to title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat 

and meat products and milk and milk products sold at the retail level, provided for human consumption is free 

from unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. 

The rules shall prescribe reasonably necessary measures governing the production, processing, labeling, 

storing, handling, serving and transportation of these products. The rules shall prescribe minimum standards 

for the sanitary facilities and conditions that shall be maintained in any warehouse, restaurant or other 

premises, except a meat packing plant, slaughterhouse, wholesale meat processing plant, dairy product 

manufacturing plant or trade product manufacturing plant.  The rules shall prescribe minimum standards for 

any truck or other vehicle in which food or drink is produced, processed, stored, handled, served or 

transported. The rules shall provide for the inspection and licensing of premises and vehicles so used, and for 

abatement as public nuisances of any premises or vehicles that do not comply with the rules and minimum 
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standards. The rules shall provide an exemption relating to food or drink that is: 

(a) Served at a noncommercial social event such as a potluck. 

(b) Prepared at a cooking school that is conducted in an owner-occupied home. 

(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution 

for noncommercial purposes. 

(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly 

scheduled, such as an employee recognition, an employee fund-raising or an employee social event. 

(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially 

hazardous and whole fruits and vegetables that are washed and cut on-site for immediate consumption. 

(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially 

hazardous. 

(g) A cottage food product that is not potentially hazardous or a time or temperature control for safety food 

and that is prepared in a kitchen of a private home for commercial purposes, including fruit jams and 

jellies, dry mixes made with ingredients from approved sources, honey, dry pasta and roasted nuts. 

Cottage food products must be packaged at home with an attached label that clearly states the name and 

registration number of the food preparer, lists all the ingredients in the product and the product's 

production date and includes the following statement:  "This product was produced in a home kitchen 

that may process common food allergens and is not subject to public health inspection." If the product 

was made in a facility for individuals with developmental disabilities, the label must also disclose that 

fact. The person preparing the food or supervising the food preparation must complete a food handler 

training course from an accredited program and maintain active certification. The food preparer must 

register with an online registry established by the department pursuant to paragraph 13 of this 

subsection. The food preparer must display the preparer's certificate of registration when operating as a 

temporary food establishment.  For the purposes of this subdivision, "not potentially hazardous" means 

cottage food products that meet the requirements of the food code published by the United States food 

and drug administration, as modified and incorporated by reference by the department by rule. 

(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate 

consumption. 

(i) Produce in a packing or holding facility that is subject to the United States food and drug administration 

produce safety rule (21 Code of Federal Regulations part 112) as administered by the Arizona 

department of agriculture pursuant to title 3, chapter 3, article 4.1.  For the purposes of this subdivision, 

"holding", "packing" and "produce" have the same meanings prescribed in section 3-525. 

5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption 

handled at the retail level are delivered in a manner and from sources approved by the Arizona department of 

agriculture and are free from unwholesome, poisonous or other foreign substances and filth, insects or 

disease-causing organisms. The rules shall prescribe standards for sanitary facilities to be used in identity, 

storage, handling and sale of all meat and meat products sold at the retail level. 

6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling, serving and 

transportation of bottled water to ensure that all bottled drinking water distributed for human consumption is 

free from unwholesome, poisonous, deleterious or other foreign substances and filth or disease-causing 

organisms. The rules shall prescribe minimum standards for the sanitary facilities and conditions that shall be 

maintained at any source of water, bottling plant and truck or vehicle in which bottled water is produced, 

processed, stored or transported and shall provide for inspection and certification of bottled drinking water 

sources, plants, processes and transportation and for abatement as a public nuisance of any water supply, 
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label, premises, equipment, process or vehicle that does not comply with the minimum standards. The rules 

shall prescribe minimum standards for bacteriological, physical and chemical quality for bottled water and for 

the submission of samples at intervals prescribed in the standards. 

7. Define and prescribe reasonably necessary measures governing ice production, handling, storing and 

distribution to ensure that all ice sold or distributed for human consumption or for the preservation or storage 

of food for human consumption is free from unwholesome, poisonous, deleterious or other foreign substances 

and filth or disease-causing organisms. The rules shall prescribe minimum standards for the sanitary facilities 

and conditions and the quality of ice that shall be maintained at any ice plant, storage and truck or vehicle in 

which ice is produced, stored, handled or transported and shall provide for inspection and licensing of the 

premises and vehicles, and for abatement as public nuisances of ice, premises, equipment, processes or 

vehicles that do not comply with the minimum standards. 

8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal, garbage and 

trash collection, storage and disposal, and water supply for recreational and summer camps, campgrounds, 

motels, tourist courts, trailer coach parks and hotels. The rules shall prescribe minimum standards for 

preparation of food in community kitchens, adequacy of excreta disposal, garbage and trash collection, 

storage and disposal and water supply for recreational and summer camps, campgrounds, motels, tourist 

courts, trailer coach parks and hotels and shall provide for inspection of these premises and for abatement as 

public nuisances of any premises or facilities that do not comply with the rules.  Primitive camp and picnic 

grounds offered by this state or a political subdivision of this state are exempt from rules adopted pursuant to 

this paragraph but are subject to approval by a county health department under sanitary regulations adopted 

pursuant to section 36-183.02. Rules adopted pursuant to this paragraph do not apply to two or fewer 

recreational vehicles as defined in section 33-2102 that are not park models or park trailers, that are parked on 

owner-occupied residential property for less than sixty days and for which no rent or other compensation is 

paid.  For the purposes of this paragraph, "primitive camp and picnic grounds" means camp and picnic 

grounds that are remote in nature and without accessibility to public infrastructure such as water, electricity 

and sewer. 

9. Define and prescribe reasonably necessary measures concerning the sewage and excreta disposal, garbage and 

trash collection, storage and disposal, water supply and food preparation of all public schools. The rules shall 

prescribe minimum standards for sanitary conditions that shall be maintained in any public school and shall 

provide for inspection of these premises and facilities and for abatement as public nuisances of any premises 

that do not comply with the minimum standards. 

10. Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming 

pools and bathing places and to prevent deleterious health conditions at these places. The rules shall prescribe 

minimum standards for sanitary conditions that shall be maintained at any public or semipublic swimming 

pool or bathing place and shall provide for inspection of these premises and for abatement as public nuisances 

of any premises and facilities that do not comply with the minimum standards.  The rules shall be developed 

in cooperation with the director of the department of environmental quality and shall be consistent with the 

rules adopted by the director of the department of environmental quality pursuant to section 49-104, 

subsection B, paragraph 12. 

11. Prescribe reasonably necessary measures to keep confidential information relating to diagnostic findings and 

treatment of patients, as well as information relating to contacts, suspects and associates of communicable 

disease patients.  In no event shall confidential information be made available for political or commercial 

purposes. 

12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as a means to 
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control the transmission of that virus, including the designation of anonymous test sites as dictated by current 

epidemiologic and scientific evidence. 

13. Establish an online registry of food preparers that are authorized to prepare cottage food products for 

commercial purposes pursuant to paragraph 4 of this subsection.  A registered food preparer shall renew the 

registration every three years and shall provide to the department updated registration information within 

thirty days after any change. 

14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the hospital consumer 

assessment of healthcare providers and systems". 

J. The rules adopted under the authority conferred by this section shall be observed throughout the state and shall be 

enforced by each local board of health or public health services district, but this section does not limit the right of 

any local board of health or county board of supervisors to adopt ordinances and rules as authorized by law within 

its jurisdiction, provided that the ordinances and rules do not conflict with state law and are equal to or more 

restrictive than the rules of the director. 

K. The powers and duties prescribed by this section do not apply in instances in which regulatory powers and duties 

relating to public health are vested by the legislature in any other state board, commission, agency or 

instrumentality, except that with regard to the regulation of meat and meat products, the department of health 

services and the Arizona department of agriculture within the area delegated to each shall adopt rules that are not in 

conflict. 

L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter 6. The department 

shall not set a fee at more than the department's cost of providing the service for which the fee is charged. State 

agencies are exempt from all fees imposed pursuant to this section. 

M. After consultation with the state superintendent of public instruction, the director shall prescribe the criteria the 

department shall use in deciding whether or not to notify a local school district that a pupil in the district has tested 

positive for the human immunodeficiency virus antibody. The director shall prescribe the procedure by which the 

department shall notify a school district if, pursuant to these criteria, the department determines that notification is 

warranted in a particular situation. This procedure shall include a requirement that before notification the 

department shall determine to its satisfaction that the district has an appropriate policy relating to nondiscrimination 

of the infected pupil and confidentiality of test results and that proper educational counseling has been or will be 

provided to staff and pupils. 

N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (f) of this 

section, food and drink are exempt from the rules prescribed in subsection I of this section if offered at locations 

that sell only commercially prepackaged food or drink that is not potentially hazardous, without a limitation on its 

display area. 

O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4, subdivision (h) of this 

section, a whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate 

consumption is exempt from the rules prescribed in subsection I of this section. 

P.  Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of this section, the 

standardized survey known as "the hospital consumer assessment of healthcare providers and systems" may not 

include patients who experience a fetal demise. 

Q. For the purposes of this section: 

1. "Cottage food product": 

(a) Means a food that is not potentially hazardous or a time or temperature control for safety food as 

defined by the department in rule and that is prepared in a home kitchen by an individual who is 

registered with the department. 
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(b) Does not include foods that require refrigeration, perishable baked goods, salsas, sauces, fermented and 

pickled foods, meat, fish and shellfish products, beverages, acidified food products, nut butters or other 

reduced-oxygen packaged products. 

2. "Fetal demise" means a fetal death that occurs or is confirmed in a licensed hospital. Fetal demise does not 

include an abortion as defined in section 36-2151. 

 

36-897. Definitions 

 

In this article, unless the context otherwise requires: 

1.  "Child care group home" means a residential facility in which child care is regularly provided for compensation 

for periods of less than twenty-four hours per day for not less than five children but no more than ten children 

through the age of twelve years. 

2.  "Department" means the department of health services. 

3.  "Provider" means the certificate holder or a person the certificate holder designates in writing who, pursuant to 

applicable statutes and rules, is to be responsible for direct daily supervision, operation and maintenance of the 

child care group home. 

4.  "Substantial compliance" means that the nature or number of violations revealed by any type of inspection or 

investigation of an applicant for certification as a child care group home or a certified child care group home does 

not pose a direct risk to the life, health or safety of children. 

 

36-897.01. Certification; application; fees; rules; fingerprinting; renewal; exemption from rule making 

 

A. A child care group home shall be certified by the department. An application for a certificate shall be made on a 

written or electronic form prescribed by the department and shall contain all information required by the 

department. 

B. If a child care group home is within one-fourth mile of agriculture land, the application shall include the names and 

addresses of the owners and lessees of any agricultural land within one-fourth mile of the facility. Within ten days 

after receipt of an application for a certificate, the department shall notify the owners and lessees of agricultural land 

as listed on the application. The department shall deny a certificate that affects agricultural land regulated pursuant 

to section 3-365, except that the owner of the agricultural land may agree to comply with the buffer zone 

requirements of section 3-365. If the owner agrees in writing to comply with the buffer zone requirements and 

records the agreement in the office of the county recorder as a restrictive covenant running with the title to the land, 

the department may issue a certificate to the child care group home to be located within the affected buffer zone. 

The agreement may include any stipulations regarding the child care group home, including conditions for future 

expansion of the facility and changes in the operational status of the facility that will result in a breach of the 

agreement. This subsection applies to the renewal of a certificate for a child care group home located in the same 

location if the child care group home certificate was not previously issued under this subsection. 

C. The director, by rule, may establish and collect fees for child care group homes and a late filing fee. Beginning 

January 1, 2010, ninety per cent of the fees collected pursuant to this section shall be deposited, pursuant to sections 

35-146 and 35-147, in the health services licensing fund established by section 36-414 and ten per cent of the fees 

collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-147, in the state general 

fund.  

D. Pursuant to available funding the department shall collect annual fees. 

E. Beginning January 1, 2010, subject to the availability of monies, the department may establish a discount program 
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for certification fees paid by child care group homes, including a public health discount program. 

F. The department shall issue an initial certificate if the department determines that the applicant and the applicant's 

child care group home are in substantial compliance with the requirements of this article and department rules and 

the facility agrees to carry out a plan acceptable to the director to eliminate any deficiencies. 

G. A certificate is valid unless it is revoked or suspended or the licensee does not pay the licensure fee and may be 

renewed by submitting the certification fee as prescribed by the department pursuant to subsection C of this section.  

H. In order to ensure that the equipment and services of a child care group home and the good character of an applicant 

are conducive to the welfare of children, the department by rule shall establish the criteria for granting, denying, 

suspending and revoking a certificate. 

I. The director shall adopt rules and prescribe forms as may be necessary for the proper administration and 

enforcement of this article. 

J. The certificate shall be conspicuously posted in the child care group home for viewing by parents and the public. 

K. Current department inspection reports shall be kept at the child care group home and shall be made available to 

parents on request. 

L. A certificate is not transferable and is valid only for the location occupied at the time it is issued. 

M. An application for an initial certificate shall include: 

1. The form that is required pursuant to section 36-897.03, subsection B and that is completed by the applicant. 

2. A copy of a valid fingerprint clearance card issued to the applicant pursuant to section 41-1758.07. 

N. The department of health services shall notify the department of public safety if the department of health services 

receives credible evidence that a person who possesses a valid fingerprint clearance card either: 

1. Is arrested for or charged with an offense listed in section 41-1758.07, subsection B. 

2. Falsified information on any form required by section 36-897.03. 

O. Certificate holders may pay fees by installment payments based on procedures established by the department. 

P. The department shall review its actual costs to administer this article at least once every two years. If the department 

determines that its administrative costs are lower than the fees it has collected pursuant to this section, it shall adjust 

fees.  

Q. If the department lowers fees, the department may refund or credit fees to licensees. 

R. Fee reductions are exempt from the rule making requirements of title 41, chapter 6.  

 

36-897.02. Standards of care; monitoring 

 

A. The department by rule shall establish standards of care for child care group homes. These rules shall include 

minimum programmatic, personnel, supervision of children, training, physical environment and financial stability 

standards. 

B. At least two adults shall be present in the child care group home when six to ten children are cared for in the home. 

C. For purposes of certification of the child care group home, the provider's own children shall not be counted. 

D. The total number of children present in a child care group home at any given time for whom compensation is 

received shall not exceed ten. 

E. The total number of children present in a child care group home at any given time, including children related to the 

provider, shall not exceed fifteen. 

F. The department shall monitor the operation of a child care group home at least two times each year to ensure that 

the child care group home is meeting department standards of care.  
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36-897.03. Child care group homes; child care personnel; fingerprints; definition 

A.  Child care personnel, including volunteers, shall submit the form prescribed in subsection B of this section to the 

employer and shall have valid fingerprint clearance cards issued pursuant to section 41-1758.07 or shall apply for a 

fingerprint clearance card within seven working days of employment or beginning volunteer work. 

B.  Applicants, certificate holders and child care personnel shall attest on forms that are provided by the department 

that: 

1.  They are not awaiting trial on or have never been convicted of or admitted in open court or pursuant to a plea 

agreement committing any of the offenses listed in section 41-1758.07, subsection B or C in this state or 

similar offenses in another state or jurisdiction. 

2.  They are not parents or guardians of a child adjudicated to be a dependent child as defined in section 8-201. 

3.  They have not been denied a certificate to operate a child care group home or a license to operate a child care 

facility for the care of children in this state or another state or had a license to operate a child care facility or a 

certificate to operate a child care group home revoked for reasons that relate to the endangerment of the health 

and safety of children. 

C.  The provider shall make documented, good faith efforts to contact previous employers of child care personnel to 

obtain information or recommendations that may be relevant to an individual's fitness to work in a certified child 

care group home. 

D.  The director may adopt rules prescribing the exclusion from child care group homes of individuals whose presence 

may be detrimental to the welfare of children. 

E.  The forms required by subsection B of this section are confidential. 

F.  A person who is awaiting trial on or who has been convicted of or who has admitted in open court or pursuant to a 

plea agreement to committing a criminal offense listed in section 41-1758.07, subsection B or subsection B, 

paragraph 2 or 3 of this section is prohibited from being employed in any capacity in a child care group home. 

G.  A person who is awaiting trial on or who has been convicted of or who has admitted in open court or pursuant to a 

plea agreement to committing a criminal offense listed in section 41-1758.07, subsection C shall not work in a child 

care group home without direct visual supervision unless the person has applied for and received the required 

fingerprint clearance card pursuant to section 41-1758 and is registered as child care personnel.  A person who is 

subject to this subsection shall not be employed in any capacity in a child care group home if that person is denied 

the required fingerprint clearance card. 

H.  The employer shall notify the department of public safety if the employer receives credible evidence that any child 

care personnel either: 

1.  Is arrested for or charged with an offense listed in section 41-1758.07, subsection B. 

2.  Falsified information on the form required by subsection B of this section. 

I.  For the purposes of this section, "child care personnel" means all employees of and persons who are eighteen years 

of age or older and who reside in a child care group home that is certified by the department. 

 

36-897.04. Exemptions 

A. This article does not apply to the care given to children by or in: 

1. The homes of their own parents. 

2. A religious institution conducting a nursery in conjunction with its religious services. 

3. A unit of the public school system. 

4. A regularly organized private school engaged in an educational program which may be attended in 

substitution for public school pursuant to section 15-802. 
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5. Any facility that provides training only in specific subjects, including dancing, drama, music, self-defense or 

religion. 

6. Any facility that provides only recreational or instructional activity to school age children who may come to 

and go from that facility at their own volition. 

B. If regularly organized private schools exempt under subsection A, paragraph 4 of this section provide child care 

beyond public school hours or for children who are not regularly enrolled in kindergarten programs or grades one 

through twelve, that portion of the school providing this care shall be considered a child care group home and is 

subject to this article.  

 

36-897.05. Inspection of child care group homes 

 

A. The department or designated local health departments or its agents may at any time visit, during hours of operation, 

and inspect a child care group home in order to determine whether it is certified and is being conducted in 

compliance with applicable law, this article and rules adopted pursuant to this article. 

B. The department shall visit each child care group home as often as necessary to assure continued compliance with 

this article and the rules adopted pursuant to this article. At least one unannounced visit shall be made annually.  

 

36-897.06. Civil penalty; collection 

 

A. The director may impose a civil penalty on a person who violates this article or rules adopted pursuant to this article 

in an amount of not more than one hundred dollars for each violation. Each day that a violation occurs constitutes a 

separate violation. The director may issue a notice that includes the proposed amount of the civil penalty 

assessment. A person may appeal the assessment by requesting an administrative hearing. If a person requests a 

hearing to appeal an assessment, the director shall not take further action to enforce and collect the assessment until 

the hearing process is complete. The director shall impose a civil penalty only for those days on which the violation 

has been documented by the department. 

B. In determining the civil penalty pursuant to subsection A, the department shall consider the following: 

1. Repeated violations of statutes or rules. 

2. Patterns of noncompliance. 

3. Types of violations. 

4. Severity of violations. 

5. Potential for and occurrences of actual harm. 

6. Threats to health and safety. 

7. Number of children affected by the violations. 

8. Number of violations. 

9. Size of the facility. 

10. Length of time during which violations have been occurring. 

C. If a civil penalty imposed pursuant to subsection A of this section is not paid, the attorney general or a county 

attorney shall file an action to collect the civil penalty in a justice court or the superior court in the county in which 

the violation occurred. 

D. Civil penalties collected pursuant to subsection A of this section shall be deposited, pursuant to sections 35-146 and 

35-147, in the state general fund. 

E. The department shall develop an instrument that documents compliance and noncompliance of child care group 
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homes according to the criteria prescribed in its rules governing child care group home certification. Blank copies of 

the instrument, which shall be in standardized form, shall be made available to the public. 

 

36-897.07. Training program 

 

The director shall establish a training program to provide training for child care group homes and users of child care group 

home services, technical assistance materials for child care group homes and information to enhance consumer awareness. 

 

36-897.08. Intermediate sanctions; notification of compliance; hearing 

 

A. If the director has reasonable cause to believe that a child care group home is in violation of this article or a rule 

adopted pursuant to this article and that the health or safety of the children is endangered, on written notice to the 

child care group home the director may impose one or more of the following intermediate sanctions until the child 

care group home is in substantial compliance: 

1. Immediately restrict admissions to the child care group home. 

2. Terminate specific services that the child care group home may offer. 

3. Reduce the child care group home's capacity. 

B. A child care group home sanctioned pursuant to this section shall notify the department in writing when it is in 

substantial compliance. On receipt of notification the department shall conduct an inspection. If the department 

determines that the child care group home is in substantial compliance the director shall immediately rescind the 

sanctions. If the department determines that the child care group home is not in substantial compliance the sanctions 

remain in effect. The child care group home may then notify the department of substantial compliance not sooner 

than fourteen days after the date of that inspection. If the department determines on the return inspection that the 

child care group home is still not in substantial compliance the sanctions remain in effect. Thereafter, a child care 

group home may notify the department of substantial compliance not sooner than thirty days after the date of the 

last inspection. A child care group home shall make all notifications of substantial compliance by certified mail. The 

department shall conduct all inspections required pursuant to this subsection within fourteen days after receipt of 

notification of substantial compliance. If the department does not conduct an inspection within this time period, the 

sanctions have no further effect. 

C. On written request by a person who has been sanctioned pursuant to this section the director or the director's 

designee shall conduct a hearing to review the sanctions. A request for a hearing shall be made by certified mail 

within ten days after receipt of notice of the sanctions. The office of administrative hearings shall conduct an 

administrative hearing within seven business days after the notice of appeal has been filed with the office of 

administrative hearings. 

D. A hearing conducted pursuant to this section shall comply with the requirements of title 41, chapter 6, article 10. 

 

36-897.09. Operating without a certificate; notice; hearing; violation; classification 

 

A. If the department has reasonable cause to believe that a person is operating a child care group home without a 

certificate, it shall notify that person to cease operation within ten days of receiving the notice. The department shall 

give notice either by certified mail or by personal service. The notice shall state that the person may make a written 

request for a hearing before the director or the director's designee pursuant to title 41, chapter 6, article 10. 

B. If a person fails to cease operation, the department may request that the county attorney of the county in which the 

home is located enforce this article. The department may also notify the attorney general who shall immediately 
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seek a restraining order and an injunction against the home. 

C. A person who continues to operate a child care group home without certification ten days after receiving notice 

pursuant to this section is guilty of a class 1 misdemeanor.  

 

36-897.10. Pending action or sale; effect on licensure 

 

A. The department shall not act on an application for certification of a currently certified child care group home while 

any enforcement or court action related to child care group home certification is pending against that group home's 

current certificate holder. 

B. The director may continue to pursue any court, administrative or enforcement action against the certificate holder 

even if the group home is in the process of being sold or transferred to a new owner. 

C. The department shall not approve a change in group home ownership unless it determines that there has been a 

transfer of legal and equitable interests, control and authority in the group home so that persons other than the 

transferring certificate holder, that certificate holder's agent or other parties exercising authority or supervision over 

the group home's daily operations or staff are responsible for and have control over the group home.  

 

36-897.11. Injunctions; definition 

 

A. If the department believes that a child care group home is operating under conditions that may cause serious harm to 

children, the department shall notify the attorney general or the county attorney of the county in which the child 

care group home is located who shall immediately seek a restraining order and injunction against the home. 

B. For the purposes of this section, "serious harm" means a substantial physical injury. 

 

36-897.12. Inspection of records 

 

A. Records maintained by the department for child care group homes are available to the public for review and 

copying. 

B. Personally identifiable information that relates to a child, parent or guardian is confidential. The department shall 

disclose this information only as follows: 

1. Pursuant to a court order. 

2. Pursuant to a written consent signed by the parent or guardian. 

3. To a law enforcement officer who requires it for official purposes. 

4. To an official of a governmental agency who requires it for official purposes. 

C. The department shall enter into the child care group home's case file, contiguous to the form containing the reported 

violations, those documents that verify correction of reported violations. 

 

36-897.13. Use of sunscreen in child care group homes 

A school-age child who attends a child care group home in this state may possess and use a topical sunscreen product 

without a note or prescription from a licensed health care professional. 
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ATTORNEY MEMORANDUM - FIVE-YEAR REVIEW REPORT 

 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 6, 2019 
 
SUBJECT: BOARD OF PHYSICAL THERAPY (F19-1204) 

Title 4, Chapter 24, Articles 1-5, Board of Physical Therapy 
______________________________________________________________________________ 

 
Summary : 
 

This Five Year Review Report (5YRR) from the Board of Physical Therapy (Board)             
relates to rules in Title 4, Chapter 24, Articles 1-5 governing the Board of Physical Therapy. As                 
the Board states in its 5YRR, the “purpose of the Board is to protect the public health and safety                   
by promoting the safe and professional practice of physical therapy.” 
 

The rules in this Chapter address the following: 
 

● Article 1 (General Provisions); 
● Article 2 (Licensing Provisions); 
● Article 3 (Practice of Physical Therapy); 
● Article 4 (Continuing Competence); and 
● Article 5 (Public Participation Procedures). 

 
In the last 5YRR for these rules in 2014, the Board indicated it would conduct a                

rulemaking regarding dry needling and amend the rules regarding continuing competence to            
require physical therapist assistants to complete continuing competence activities and expand           
acceptable competence activities. The Board completed the dry-needling exempt rulemaking in           



2015 (21 A.A.R. 924, June 26, 2015) and the continuing competence rulemaking in 2019 (25               
A.A.R. 404, February 22, 2019).  
 
Proposed Action: 
 

The Board states that it intends to complete a rulemaking that addresses the issues              
identified in this 5YRR by the end of December 2020. Specifically, the Board intends to update                
references to incorporated materials, amend sections to ensure they are consistent with            
applications, and amend R4-24-304 (Adequate Patient Records) to reference a patient’s current            
functional status.  

 
1. Has the agency analyzed whether the rules are authorized by statute? 

 
Yes. The Agency cites to applicable general and specific statutory authority for these             
rules. 

 
2. Summary of the agency’s economic impact comparison and identification of          

stakeholders: 
 
The Arizona Physical Therapy Board protects public health and safety by promoting the             
safe and professional practice of physical therapy. The Board licenses and certifies            
qualified applicants as physical therapists and physical therapist assistants. It also           
receives, investigates, and adjudicates complaints against licensees and certificate         
holders. The Board states that it received no information indicating that its assessment of              
the economic impact of these rules in its last 5YRR was incorrect. 

 
No Economic, Small Business, and Consumer Impact Statement (EIS) was prepared           
during the 2015 exempt rulemaking regarding dry needling (21 A.A.R. 924, June 26,             
2015).  

 
In the February 2019 rulemaking regarding continuing competence (25 A.A.R. 404,           
February 22, 2019), the Board amended the rules to add a continuing competence             
requirement for certified physical therapist assistants (PTAs) to be consistent with the            
Physical Therapy Licensure Compact (Compact). The EIS prepared in connection with           
that rulemaking acknowledged that the continuing competence requirement would         
impose an economic burden on PTAs who would be required to complete 10 hours of               
continuing competence during each 2-year compliance period. However, the Board          
determined that those costs were minimal. The Board states that the benefit to out-of-state              
PTAs seeking to practice in Arizona under the Compact, Arizonans needing physical            
therapy services, and Arizona PTAs seeking to practice out-of-state under the Compact            
outweighed any costs. The Board states that it did not receive any information that its               
assessment of the economic impact during this rulemaking was incorrect.  

 
The Board currently licenses 5,446 physical therapists and certifies 1,776 physical           
therapist assistants. During FY 2019, the Board received applications for initial licensure            



from 891 individuals. The Board states that it collected $954,151 in licensing fees in FY               
2019 because 2019 was a license renewal year. It was appropriated $499,600 in FY 2019.               
There are currently five accredited physical therapy programs in Arizona and seven            
physical therapist assistant programs.  

 
Stakeholders include: the Board, physical therapists, physical therapy assistants, physical          
therapy certification programs in Arizona, physical therapy patients, and the general           
public.  

 
3. Has the agency analyzed the costs and benefits of the rulemaking and determined             

that the rules impose the least burden and costs to those who are regulated? 
 

Yes. The Board states that the rules establish minimum standards for being licensed as a               
physical therapist and also establish minimum standards regarding lawful practice,          
patient care management, and adequate patient records. The rules are meant to protect the              
general and regulated public. The Board states that the current rules impose the least              
burden on stakeholders. The requirements are necessary to achieve the underlying           
regulatory objective of the rules, which is to protect those receiving physical therapy             
services. The Board states that by making an application and complying with the rules,              
those who obtain licensure, certification, or registration as a physical therapist, physical            
therapist assistant, or business entity have personally determined that the benefits of            
being licensed outweigh the costs associated with the licensure and regulatory process.  

 
4. Has the agency received any written criticisms of the rules over the last five years? 

 
No. The Board has not received any written criticisms of the rules over the last five years.  

 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,          

consistency with other rules and statutes, and effectiveness? 
 

Yes. The Board indicates that the rules are mostly consistent with other rules and statutes.               
However, the 5YRR identifies recent legislation which affects these rules and may            
require amendments to the rules to make them consistent with these statutory changes. 
 
The Board indicates that the rules are generally clear, concise, understandable, and            
effective. However, the following rules could be improved: 
 

● R4-24-313 (Professional Standards of Care and Training and Education         
Qualifications for Delivery of Dry Needling Skilled Intervention): this rule          
contains passive language and other inconsistencies with current rule writing          
standards; 

● R4-24-201(A)(2) (Application for a Physical Therapist License) and        
R4-24-207(A)(2) (Application for a Physical Therapist Assistant Certificate):        
these rules would be more understandable if the requirement to include a valid             
fingerprint clearance card with an application is added; and 



 
● R4-24-304(B) and (C) (Adequate Patient Records): the Board intends to add “the            

patient’s current functional status” to the information required under this rule.    
 
6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes. The Board indicates that the rules are enforced as written. 
 
7. Are the rules more stringent than corresponding federal law and, if so, is there              

statutory authority to exceed the requirements of federal law? 
 
Not applicable. There is no corresponding federal law. 
 

8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if                 
so, does the agency comply with A.R.S. § 41-1037? 
 
The Board indicates that the following rules were made after July 29, 2010 and deal with                
the issuance of a regulatory permit, license, or agency authorization: 
 

● R4-24-201 (Application for a Physical Therapist License); 
● R4-24-202 (Reinstatement of License or Certificate); 
● R4-24-203 (Foreign-educated Applicant Requirements); 
● R4-24-207 (Application for a Physical Therapist Assistant       

Certificate); 
● R4-24-208 (License or Certificate Renewal; Address Change); 
● R4-24-210 (Business Entity Registration; Display of Registration       

Certificate); and 
● R4-24-211 (Renewal of Business Entity Registration). 

 
The Board states that its statutes, specifically, A.R.S. §§ 32-2022 (Qualifications for            
licensure and certification; fingerprint clearance card), 32-2025 (Interim permits),         
32-2026 (Licensure or certification by endorsement), 32-2027 (License or certificate          
renewal; suspension), and 32-2030 (Business entities; patient records; protocol;         
exemptions; rules) require individualized licenses to be issued. Thus, a general permit is             
not applicable and is not used. 

 
9. Conclusion 
 

The Board seeks to complete a rulemaking that will address the issues identified in this               
report by the end of December 2020. Specifically, the Board will update materials             
incorporated by reference, amend Sections to ensure they are consistent with           
applications, and amend R4-24-304 (Adequate Patient Records) to reference a patient’s           
current functional status. This rulemaking would result in rules that are more clear,             
concise, understandable, and effective.  
 



The Board includes a detailed justification for the December 2020 timeframe to complete             
this rulemaking. Council staff notes that while this justification is plausible, staff            
encourages the Council to inquire as to whether such a rulemaking could be completed              
faster. Council staff recommends approval of this report.  
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should be directed to the state agency responsible for the promulgation of the rule. 
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ADMINISTRATIVE RULES DIVISION 
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RULES 
The definition for a rule is provided for under A.R.S. § 41-1001. 
“‘Rule’ means an agency statement of general applicability that 
implements, interprets, or prescribes law or policy, or describes 
the procedures or practice requirements of an agency.”  

THE ADMINISTRATIVE CODE 
The Arizona Administrative Code is where the official rules of the 
state of Arizona are published. The Code is the official codifica-
tion of rules that govern state agencies, boards, and commissions. 

The Code is separated by subject into titles. Titles are divided into 
chapters. A chapter includes state agency rules. Rules in chapters 
are divided into Articles, then Sections. The “R” stands for “rule” 
with a sequential numbering and lettering outline separated into 
subsections.  

Rules are codified quarterly in the Code. Supplement release 
dates are printed on the footers of each chapter.  
First Quarter: January 1 - March 31 
Second Quarter: April 1 - June 30 
Third Quarter: July 1 - September 30 
Fourth Quarter: October 1 - December 31 
For example, the first supplement for the first quarter of 2019 is 
cited as Supp. 19-1. 

Please note: The Office publishes by chapter, not by individual 
rule section. Therefore there might be only a few sections codi-
fied in each chapter released in a supplement. Historical notes at 
the end of a section provide an effective date and information 
when a rule was last updated. 

AUTHENTICATION OF PDF CODE CHAPTERS 
The Office began to authenticate chapters of the Administrative 
Code in Supp. 18-1 to comply with A.R.S. § 41-1012(B) and 
A.R.S. § 5302(1), (2)(d) through (e), and (3)(d) through (e).  

A certification verifies the authenticity of each Code chapter 
posted as it is released by the Office of the Secretary of State. The 
authenticated pdf of the Code includes an integrity mark with a 
certificate ID. Users should check the validity of the signature, 
especially if the pdf has been downloaded. If the digital signature 
is invalid it means the document’s content has been compro-
mised. 

HOW TO USE THE CODE 
Rules may be in effect before a supplement is released by the 
Office. Therefore, the user should refer to issues of the Arizona 
Administrative Register for recent updates to rule Sections. 

ARIZONA REVISED STATUTE REFERENCES 
The Arizona Revised Statutes (A.R.S.) are available online at the 
Legislature’s website, www.azleg.gov. An agency’s authority 

note to make rules is often included at the beginning of a chapter. 
Other Arizona statutes may be referenced in rule under the A.R.S. 
acronym. 

SESSION LAW REFERENCES 
Arizona Session Law references in a chapter can be found at the 
Secretary of State’s website, under Services-> Legislative Fil-
ings. 

EXEMPTIONS FROM THE APA 
It is not uncommon for an agency to be exempt from the steps 
outlined in the rulemaking process as specified in the Arizona 
Administrative Procedures Act, also known as the APA (Arizona 
Revised Statutes, Title 41, Chapter 6, Articles 1 through 10). 
Other agencies may be given an exemption to certain provisions 
of the Act. 
 
An agency’s exemption is written in law by the Arizona State 
Legislature or under a referendum or initiative passed into law by 
Arizona voters.  
 
When an agency files an exempt rulemaking package with our 
Office it specifies the law exemption in what is called the pre-
amble of rulemaking. The preamble is published in the Register 
online at www.azsos.gov/rules, click on the Administrative Reg-
ister link. 
 
Editor’s notes at the beginning of a chapter provide information 
about rulemaking sections made by exempt rulemaking. Exempt 
rulemaking notes are also included in the historical note at the end 
of a rulemaking Section. 
 
The Office makes a distinction to certain exemptions because 
some rules are made without receiving input from stakeholders or 
the public. Other exemptions may require an agency to propose 
exempt rules at a public hearing.  

EXEMPTIONS AND PAPER COLOR 
At one time the office published exempt rules on either blue or 
green paper. Blue meant the authority of the exemption was given 
by the Legislature; green meant the authority was determined by a 
court order. In 2001 the Office discontinued publishing rules 
using these paper colors.  

PERSONAL USE/COMMERCIAL USE 
This chapter is posted as a public courtesy online, and is for 
private use only. Those who wish to use the contents for resale or 
profit should contact the Office about Commercial Use fees. For 
information on commercial use fees review A.R.S. § 39-121.03 
and 1 A.A.C. 1, R1-1-113. 
 
Rhonda Paschal, managing rules editor, assisted with the editing 
of this chapter. 



Arizona Administrative Code 4 A.A.C. 24

Administrative Rules Division
The Arizona Secretary of  State electronically publishes each A.A.C. Chapter with a digital 
certificate. The certificate-based signature displays the date and time the document was signed 
and can be validated in Adobe Acrobat Reader.

CHAPTER 24. BOARD OF PHYSICAL THERAPY

TITLE 4. PROFESSIONS AND OCCUPATIONS

March 31, 2019 Supp. 19-1 Page 1

Authority: A.R.S. § 32-2002 et seq.

ARTICLE 1. GENERAL PROVISIONS

Article 1 consisting of Sections R4-24-101 through R4-24-109
adopted effective June 3, 1982 (Supp. 82-3).

Former Article 1 consisting of Sections R4-24-01 through R4-
24-06 repealed effective June 3, 1982 (Supp. 82-3).

Section
R4-24-101. Definitions ........................................................... 2
R4-24-102. Expired ................................................................. 3
R4-24-103. Board Officers ..................................................... 3
R4-24-104. Confidential Information and Records ................ 3
R4-24-105. Expired ................................................................. 3
R4-24-106. Repealed .............................................................. 4
R4-24-107. Fees ...................................................................... 4
R4-24-108. Repealed .............................................................. 4
R4-24-109. Renumbered ......................................................... 4

ARTICLE 2. LICENSING PROVISIONS

Article 2 consisting of Sections R4-24-201 through R4-24-203
adopted effective June 3, 1982 (Supp. 82-3).

Former Article 2 consisting of Sections R4-24-16 through R4-
24-26 repealed effective June 3, 1982 (Supp. 82-3).

Section
R4-24-201. Application for a Physical Therapist License ...... 4
R4-24-202. Reinstatement of License or Certificate .............. 5
R4-24-203. Foreign-educated Applicant Requirements ......... 6
R4-24-204. Supervised Clinical Practice ................................ 6
R4-24-205. Examination Scores ............................................. 7
R4-24-206. Renumbered ......................................................... 8
R4-24-207. Application for a Physical Therapist Assistant 

Certificate ............................................................ 8
R4-24-208. License or Certificate Renewal; Address Change 9
R4-24-209. Time-frames for Board Approvals ..................... 10

Table 1. Time Frames (in days) ....................................... 10
R4-24-210. Business Entity Registration; Display of 

Registration Certificate ...................................... 11
R4-24-211. Renewal of Business Entity Registration .......... 12
R4-24-212. Regulation of a Business Entity ......................... 12
R4-24-213. Business Entity Participation ............................. 12

EXHIBIT 1. Repealed ............................................................ 12

ARTICLE 3. PRACTICE OF PHYSICAL THERAPY

Article 3 consisting of Sections R4-24-301 and R4-24-302
adopted effective April 10, 1986 (Supp. 86-2).

Former Article 3 consisting of Sections R4-24-301 through

R4-24-303 repealed effective April 10, 1986 (Supp. 86-2).

Section
R4-24-301. Lawful Practice ...................................................12
R4-24-302. Use of Titles ........................................................13
R4-24-303. Patient Care Management ..................................13
R4-24-304. Adequate Patient Records ..................................13
R4-24-305. Complaints and Investigations ...........................14
R4-24-306. Hearings ..............................................................15
R4-24-307. Subpoenas ...........................................................15
R4-24-308. Rehearing or Review of Board Decisions ..........15
R4-24-309. Disciplinary Actions ...........................................16
R4-24-310. Substance Abuse Recovery Program ..................16
R4-24-311. Display of License; Disclosure ...........................16
R4-24-312. Mandatory Reporting Requirement ....................16
R4-24-313. Professional Standards of Care and Training and 

Education Qualifications for Delivery of Dry 
Needling Skilled Intervention .............................17

Appendix A. Repealed .............................................................17
Appendix B. Repealed .............................................................17

ARTICLE 4. CONTINUING COMPETENCE

Article 4, consisting of Sections R4-24-401 through R4-24-
403, adopted by final rulemaking at 6 A.A.R. 2399, effective June 9,
2000 (Supp. 00-2).

Section
R4-24-401. Continuing Competence Requirements for 

Renewal ..............................................................17
R4-24-402. Continuing Competence Activities ....................18
R4-24-403. Activities Not Eligible for Continuing Competence 

Credit ..................................................................19

ARTICLE 5. PUBLIC PARTICIPATION PROCEDURES

Article 5, consisting of Sections R4-24-501 through R4-24-
506, adopted by final rulemaking at 6 A.A.R. 2399, effective June 9,
2000 (Supp. 00-2).

Section
R4-24-501. Expired ...............................................................19
R4-24-502. Petition for Rulemaking; Review of Agency 

Practice or Substantive Policy Statement; 
Objection to a Section Based Upon Economic, 
Small Business, or Consumer Impact .................19

R4-24-503. Expired ...............................................................20
R4-24-504. Expired ...............................................................20
R4-24-505. Expired ...............................................................20
R4-24-506. Written Criticism of Rule ...................................20

Arizona 
Secretary 
of State

Digitally signed 
by Arizona 
Secretary of State 
Date: 2019.08.20 
15:02:50 -07'00'



4 A.A.C. 24 Arizona Administrative Code Title 4

CHAPTER 24. BOARD OF PHYSICAL THERAPY

Page 2 Supp. 19-1 March 31, 2019

ARTICLE 1. GENERAL PROVISIONS

R4-24-101. Definitions
In addition to the definitions in A.R.S. § 32-2001, in this Chapter:

1. “Accredited” means accredited by a nationally recog-
nized accreditation organization.

2. “Accredited educational program” means a physical ther-
apist or physical therapist assistant educational program
that is accredited by:
a. The Commission on Accreditation of Physical Ther-

apy Education, or
b. An agency recognized as qualified to accredit physi-

cal therapist or physical therapist assistant programs
by either the U.S. Department of Education or the
Council on Higher Education Accreditation at the
time of the applicant’s graduation.

3. “Administratively suspend,” as used in A.R.S. § 32-2027,
means the Board places a license or certificate issued
under A.R.S. Title 32, Chapter 19 and this Chapter on
suspended status because the license or certificate was
not renewed timely.

4. “Applicant” means an individual or business entity seek-
ing an initial or renewal license, initial or renewal certifi-
cate, initial or renewal registration, interim permit, or
reinstatement from the Board.

5. “Applicant packet” means the forms and additional infor-
mation the Board requires to be submitted by an applicant
or on the applicant’s behalf.

6. “Campus” means a facility and immediately adjacent
buildings.

7. “College Board” means an association composed of
schools, colleges, universities, and other educational
organizations across the United States that is responsible
for the development of assessment tests that are used to
provide college credit or for college placement.

8. “College level examination program” means services
offered by the College Board for an individual to demon-
strate college-level achievement by taking an examina-
tion approved by the College Board.

9. “Compliance period” means a two-year license renewal
cycle that ends August 31 of even-numbered years.

10. “Continuing competence” means maintaining the profes-
sional skill, knowledge, and ability of a physical therapist
or physical therapist assistant by successfully completing
scholarly and professional activities related to physical
therapy.

11. “Course” means an organized subject matter in which
instruction is offered within a specified period of time.

12. “Course evaluation tool” means the Coursework Evalua-
tion Tool for Foreign Educated Physical Therapists who
Graduated after June 30, 2009, Fifth Edition, 2004 (effec-
tive July 1, 2009), published by the Federation of State
Boards of Physical Therapy, 124 West Street, South Alex-
andria, VA, 22314, incorporated by reference and on file
with the Board. This incorporation by reference contains
no future editions or amendments.

13. “Credential evaluation” means a written assessment of a
foreign-educated applicant’s general and professional
educational course work.

14. “Credential evaluation agency” means an organization
that evaluates a foreign-educated applicant’s education
and provides recommendations to the Board about
whether the applicant’s education is substantially equiva-
lent to physical therapy education provided in an accred-
ited educational program.

15. “Days” means calendar days.

16. “Endorsement” means a procedure for granting an Ari-
zona license or certificate to an applicant already licensed
as a physical therapist or certified as a physical therapist
assistant in another jurisdiction of the United States.

17. “ETS” means Educational Testing Service, an organiza-
tion that provides educational learning and assessment
services, including the Test of English as a Foreign Lan-
guage Program.

18. “Facility” means a building where:
a. A physical therapist is engaged in the practice of

physical therapy; 
b. An applicant, licensee, or certificate holder is

engaged in a supervised clinical practice; or
c. A physical therapist assistant performs physical

therapy-related tasks delegated by an onsite supervi-
sor.

19. “Foreign-educated applicant” means an individual who
graduated from a physical therapist educational program
outside the United States, Puerto Rico, District of Colum-
bia, or a U.S. territory.

20. “Functional limitation” means restriction of the ability to
perform a physical action, activity, or task in an efficient,
typically expected or competent manner.

21. “Good moral character” means the applicant has not
taken any action that is grounds for disciplinary action
against a licensee or certificate holder under A.R.S. § 32-
2044.

22. “Hour” means 60 minutes.
23. “iBT” means internet-based TOEFL.
24. “National disciplinary database” means the disciplinary

database of the U.S. Department of Health and Human
Services’ Health Integrity and Protection Data Base,
which contains previous or current disciplinary actions
taken against a licensed physical therapist or certified
physical therapist assistant by state licensing agencies.

25. “National examination” means an examination produced
by the Federation of State Boards of Physical Therapy or
an examination produced by the American Physical Ther-
apy Association.

26. “On call,” as used in the definition of “general supervi-
sion” prescribed under A.R.S. § 32-2001, means a super-
vising physical therapist is able to go to the location at
which and on the same day that a physical therapist assis-
tant provides a selected treatment intervention if the
physical therapist, after consultation with the physical
therapist assistant, determines that going to the location is
in the best interest of the patient.

27. “Onsite supervisor” means a physical therapist who pro-
vides onsite supervision as defined in A.R.S. § 32-2001.

28. “Physical Therapist Assistant Clinical Performance
Instrument” means the document used to assess an indi-
vidual’s knowledge, skills, and attitudes to determine the
individual’s readiness to work as a physical therapist
assistant that is published by the American Physical Ther-
apy Association, Division of Education, March 1998,
1111 North Fairfax Street, Alexandria, VA 22314-1488
and incorporated by reference and on file with the Board.
This incorporation by reference contains no future edi-
tions or amendments.

29. “Physical Therapist Clinical Performance Instrument”
means the document used to assess an individual’s
knowledge, skills, and attitudes to determine the individ-
ual’s readiness to practice physical therapy that is pub-
lished by the American Physical Therapy Association,
Division of Education, December 1997, 1111 North Fair-
fax Street, Alexandria, VA 22314-1488 and incorporated
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by reference and on file with the Board. This incorpora-
tion by reference contains no future editions or amend-
ments.

30. “Physical therapy services” means any of the actions
stated in the definition of practice of physical therapy in
A.R.S. § 32-2001.

31. “Qualified translator” means an individual, other than an
applicant, who is:
a. An officer or employee of an official translation

bureau or government agency,
b. A professor or instructor who teaches a translated

language in an accredited college or university in the
United States,

c. An American consul in the country where the trans-
lated document is issued or another individual desig-
nated by the American consul in the country where
the translated document is issued, or

d. A consul general or diplomatic representative of the
United States or individual designated by the consul
general or diplomatic representative.

32. “Readily available,” as used in the definition of “general
supervision” prescribed under A.R.S. § 32-2001, means a
supervising physical therapist is able to respond within 15
minutes to a communication from a physical therapist
assistant providing a selected treatment intervention
under general supervision.

33. “Recognized standards of ethics” means the Code of Eth-
ics (amended June 2000) and the accompanying Guide
for Professional Conduct (amended January 2004) of the
American Physical Therapy Association, 1111 North
Fairfax Street, Alexandria, VA 22314-1488, which is
incorporated by reference and on file with the Board.
This incorporation includes no later editions or amend-
ments.

34. “Supervised clinical practice” means the period of time a
physical therapist is engaged in the practice of physical
therapy or a physical therapist assistant is engaged in
work as a physical therapist assistant after being issued an
interim permit by the Board.

35. “Supervising physical therapist” means an individual
licensed under this Chapter who provides onsite or gen-
eral supervision to assistive personnel.

36. “Suspend” means the Board places a license, certificate,
permit, or registration in a status that restricts the holder
of the license, certificate, permit, or registration from
practicing as a physical therapist, working as a physical
therapist assistant, or offering physical therapy services.

37. “TOEFL” means test of English as a foreign language.
38. “Week” means the period beginning on Sunday at 12:00

a.m. and ending the following Saturday at 11:59 p.m.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 

effective April 10, 1986 (Supp. 86-2). Amended effective 
May 7, 1990 (Supp. 90-2). Amended effective March 14, 

1996 (Supp. 96-1). Amended by final rulemaking at 5 
A.A.R. 2988, effective August 12, 1999 (Supp. 99-3). 

Amended by final rulemaking at 6 A.A.R. 2399, effective 
June 9, 2000 (Supp. 00-2). Amended by final rulemaking 
at 9 A.A.R. 307, effective January 13, 2003 (Supp. 03-1). 
Amended by final rulemaking at 12 A.A.R. 2401, effec-

tive August 5, 2006 (Supp. 06-2). Amended by final 
rulemaking at 13 A.A.R. 1640, effective June 30, 2007 

(Supp. 07-2). Amended by final rulemaking at 15 A.A.R. 
1788, effective December 5, 2009 (Supp. 09-4). 

Amended by final rulemaking at 18 A.A.R. 841, effective 
May 11, 2012 (Supp. 12-1). Amended by final rulemak-

ing at 25 A.A.R. 404, effective April 6, 2019 (Supp. 19-
1).

R4-24-102. Expired

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Former 

Section R4-24-102 repealed, former Section R4-24-103 
renumbered and amended as Section R4-24-102 effective 
April 10, 1986 (Supp. 86-2). Former Section R4-24-102 

renumbered to R4-24-103; new Section R4-24-102 
adopted by final rulemaking at 6 A.A.R. 2399, effective 
June 9, 2000 (Supp. 00-2). Section expired under A.R.S. 
§ 41-1056(E) at 10 A.A.R. 3897, effective July 31, 2004 

(Supp. 04-3).

R4-24-103. Board Officers
The Board shall elect a president, vice-president, and secretary at its
first regular Board meeting each year.

1. The president shall preside at all Board meetings.
2. When the president is unable to preside at a Board meet-

ing, the vice-president shall preside.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Former 

Section R4-24-103 renumbered and amended as Section 
R4-24-102, former Section R4-24-104 renumbered and 
amended as Section R4-24-103 effective April 10, 1986 
(Supp. 86-2). Former Section R4-24-103 renumbered to 
Section R4-24-204 effective May 7, 1990 (Supp. 90-2). 
New Section R4-24-103 renumbered from R4-24-102 
and amended by final rulemaking at 6 A.A.R. 2399, 

effective June 9, 2000 (Supp. 00-2). Amended by final 
rulemaking at 12 A.A.R. 2401, effective August 5, 2006 

(Supp. 06-2).

R4-24-104. Confidential Information and Records
The following information or a record containing this information
is confidential and is not provided to the public by the Board:

1. An applicant’s, licensee’s, or certificate-holder’s:
a. Social Security number;
b. Home address or home telephone number unless the

address or telephone number is the only address or
telephone number of record;

c. Credential evaluation report, education transcript,
grades, or examination scores;

d. National physical therapist or physical therapist
assistant examination score;

e. Diagnosis and treatment records; and
2. According to A.R.S. § 32-2045, information or a docu-

ment related to investigations by the Board until the
information or document becomes a public record or as
required by law.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Former 

Section R4-24-104 renumbered and amended as Section 
R4-24-103 effective April 10, 1986 (Supp. 86-2). New 

Section R4-24-104 adopted by final rulemaking at 6 
A.A.R. 2399, effective June 9, 2000 (Supp. 00-2). 

Amended by final rulemaking at 12 A.A.R. 2401, effec-
tive August 5, 2006 (Supp. 06-2).

R4-24-105. Expired

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
subsection (B) effective April 10, 1986 (Supp. 86-2). 

Amended effective May 7, 1990 (Supp. 90-2). Amended 
effective March 14, 1996 (Supp. 96-1). Section repealed; 
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new Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). Section 

expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, 
effective July 31, 2004 (Supp. 04-3).

R4-24-106. Repealed

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
subsection (A) effective April 10, 1986 (Supp. 86-2). 

Amended effective May 7, 1990 (Supp. 90-2). Amended 
effective March 14, 1996 (Supp. 96-1). Section repealed; 

new Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). Section 

repealed by final rulemaking at 12 A.A.R. 2401, effective 
August 5, 2006 (Supp. 06-2).

R4-24-107. Fees
A. Under the authority provided by A.R.S. §§ 32-2029 and 32-

2030, the Board establishes and shall collect the following
fees, which are not refundable unless A.R.S. § 41-1077
applies:
1. For a physical therapist:

a. Application for an original license if the applicant
applies on or after September 1 in an even-numbered
year and no later than August 31 in an odd-num-
bered year, $260;

b. Application for an original license if the applicant
applies on or after September 1 in an odd-numbered
year and no later than August 31 in an even-num-
bered year, $190;

c. Renewal of an active license, $160;
d. Renewal of an inactive license, $80;
e. Reinstatement of an administratively suspended

license, $100 plus the renewal fee; and
f. Duplicate license, $10.

2. For a physical therapist assistant:
a. Application for an original certificate if the applicant

applies on or after September 1 in an even-numbered
year and no later than August 31 in an odd-num-
bered year, $160;

b. Application for an original certificate if the applicant
applies on or after September 1 in an odd-numbered
year and no later than August 31 in an even-num-
bered year, $120;

c. Renewal of an active certificate, $55;
d. Renewal of an inactive certificate, $27.50;
e. Reinstatement of an administratively suspended cer-

tificate, $50 plus the renewal fee; and
f. Duplicate certificate, $10.

3. For a business entity:
a. Application for an original registration, $50;
b. Renewal, $50;
c. Late fee, $25; and
d. Duplicate registration, $10.

B. The Board shall accept fees paid by check or money order pay-
able to the Arizona State Board of Physical Therapy.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
effective May 7, 1990 (Supp. 90-2). Section R4-24-107 

renumbered to R4-24-306 by final rulemaking at 6 
A.A.R. 2399, effective June 9, 2000 (Supp. 00-2). Section 

R4-24-107 renumbered from R4-24-206 by final 
rulemaking at 12 A.A.R. 2401, effective August 5, 2006 
(Supp. 06-2). Amended by final rulemaking at 18 A.A.R. 
841, effective May 11, 2012 (Supp. 12-1). Amended by 

final rulemaking at 18 A.A.R. 1858, effective July 10, 
2012 (Supp. 12-3).

R4-24-108. Repealed

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Repealed 

effective May 7, 1990 (Supp. 90-2).

R4-24-109. Renumbered

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
effective May 7, 1990 (Supp. 90-2). Amended effective 

March 14, 1996 (Supp. 96-1). Section R4-24-109 renum-
bered to R4-24-307 by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2).

ARTICLE 2. LICENSING PROVISIONS

R4-24-201. Application for a Physical Therapist License
A. An applicant for a physical therapist license shall submit to the

Board an application packet that includes:
1. An application form provided by the Board that is signed,

dated, and verified by the applicant and contains:
a. The applicant’s name, business, residential, and e-

mail addresses, business and residential telephone
numbers, birth date, and Social Security number;

b. The name and address of each university or college
attended by the applicant, the dates of attendance,
and the date of graduation and degree received, if
applicable;

c. The name and address of the university or college
where the applicant completed an accredited educa-
tional program and dates of attendance;

d. A statement of whether the applicant has ever been
licensed as a physical therapist in any other jurisdic-
tion of the United States or foreign country;

e. Professional employment history for the past five
years, including the name, address, and telephone
number for each place of employment, job title,
description of the work completed, and explanation
of any breaks in employment, if applicable;

f. A statement of whether the applicant has ever been
convicted of, pled guilty or no contest to, or entered
into diversion in lieu of prosecution for any criminal
offense in any jurisdiction of the United States or
foreign country and if so, an explanation;

g. A statement of whether the applicant has ever had an
application for a professional or occupational
license, certificate, or registration, other than a
driver’s license, denied, rejected, suspended, or
revoked by any jurisdiction of the United States or
foreign country and if so, an explanation;

h. A statement of whether the applicant is currently or
ever has been under investigation, suspension, or
restriction by a professional licensing board in any
jurisdiction of the United States or foreign country
for any act that occurred in that jurisdiction that
would be the subject of discipline under this Chapter
and if so, an explanation;

i. A statement of whether the applicant has ever been
the subject of disciplinary action by a professional
association or postsecondary educational institution;

j. A statement of whether the applicant has committed
any of the actions referenced in the definition of
good moral character in R4-24-101;

k. A statement of whether the applicant has ever had a
malpractice judgment, has a lawsuit currently pend-
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ing for malpractice, or entered into a settlement from
a malpractice suit and if so, an explanation;

l. A statement of whether the applicant is currently
more than 30 days in arrears for payment required
by a judgment and order for child support in Arizona
or any other jurisdiction;

m. A statement of whether the applicant has any impair-
ment to the applicant’s cognitive, communicative, or
physical ability to engage in the practice of physical
therapy with skill and safety and if so, an explana-
tion;

n. A statement of whether the applicant has, within the
past 10 years, used alcohol, any illegal chemical
substance, or prescription medications, that in any
way has impaired or limited the applicant’s ability to
practice physical therapy with skill and safety and if
so, an explanation;

o. A statement of whether the applicant has, within the
past 10 years, been diagnosed as having or is being
treated for bipolar disorder, schizophrenia, paranoia,
or other psychotic disorder that in any way has
impaired or limited the applicant’s ability to practice
physical therapy with skill and safety and if so, an
explanation;

p. A statement of whether the applicant has ever vio-
lated A.R.S. § 32-2044(10); and

q. A statement by the applicant attesting to the truthful-
ness of the information provided by the applicant;

2. A passport photograph of the applicant no larger than 1 1/
2 x 2 inches that was taken not more than six months
before the date of the application; 

3. Documentation, as described under A.R.S. § 41-1080, of
the applicant’s U.S. citizenship, alien status, legal resi-
dency, or lawful presence in the U.S.; and

4. The fee required in R4-24-107.
B. In addition to the requirements in subsection (A), an applicant

shall arrange to have submitted directly to the Board:
1. An official transcript or letter showing that the applicant

completed all requirements of an accredited educational
program that includes the official seal of the university or
college where the applicant completed the accredited
educational program and signature of the registrar of the
university or college,

2. Verification of passing a national examination in physical
therapy as evidenced by an original notice of examination
results, and

3. Verification of passing a jurisprudence examination as
evidenced by an original notice of examination results.

C. In addition to the requirements in subsections (A) and (B), an
applicant for a physical therapist license by endorsement shall
submit to the Board:
1. The name of the licensing or certifying agency of any

jurisdiction in which the applicant is currently or has been
previously licensed;

2. A verification of each license, signed and dated by an
official of the agency licensing or certifying the applicant,
that includes the official seal of the licensing or certifying
agency and all of the following:
a. The name of the applicant;
b. The license number and date of issuance;
c. The current status of the license;
d. The expiration date of the license;
e. A statement of whether the applicant was ever

denied a license by the agency and if so, an explana-
tion; and

f. A statement of whether any disciplinary action is
pending or has ever been taken against the applicant
and if so, an explanation.

D. The Board shall deny a license to an applicant who fails to
meet the requirements of this Section or A.R.S. Title 32, Chap-
ter 19. An applicant denied a license may request a hearing
under A.R.S. Title 41, Chapter 6, Article 10.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
subsection (C) and added subsection (D) effective April 
10, 1986 (Supp. 86-2). Amended effective May 7, 1990 
(Supp. 90-2). Amended effective March 14, 1996 (Supp. 

96-1). Section repealed; new Section adopted by final 
rulemaking at 5 A.A.R. 2988, effective August 12, 1999 
(Supp. 99-3). Amended by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 12 A.A.R. 2401, effective August 5, 
2006 (Supp. 06-2). Amended by final rulemaking at 14 
A.A.R. 3418, effective October 4, 2008, (Supp. 08-3). 

Amended by final rulemaking at 25 A.A.R. 404, effective 
April 6, 2019 (Supp. 19-1).

R4-24-202. Reinstatement of License or Certificate
A. An applicant whose Arizona license or certificate is adminis-

tratively suspended for three consecutive years or less after the
date of renewal of the license or certificate may apply for rein-
statement of the license or certificate by submitting the appli-
cation in R4-24-208 and the reinstatement fee and renewal fee
required in R4-24-107.

B. An applicant whose Arizona license or certificate is adminis-
tratively suspended for more than three consecutive years after
the date of renewal of the license or certificate may apply for
reinstatement of the license or certificate by submitting the
reinstatement fee and renewal fee in R4-24-107, and:
1. For an applicant educated in the United States requesting

reinstatement of a license, the application in R4-24-
201(A) and (B);

2. For a foreign-educated applicant requesting reinstatement
of a license, the application in R4-24-203; or

3. For an applicant requesting reinstatement of a certificate,
the application in R4-24-207(A) and (B).

C. If an applicant submits an application according to subsection
(B), the Board shall require the applicant to demonstrate com-
petency by doing one or more of the following:
1. Practice physical therapy or work as a physical therapist

assistant under an interim permit that allows the applicant
to participate in a supervised clinical practice,

2. Complete one or more courses relevant to the practice of
physical therapy or the work of a physical therapist assis-
tant,

3. Complete continuing competence requirements for the
period of time of the lapsed license, or

4. Take and pass a jurisprudence examination or national
examination.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
subsection (C) effective April 10, 1986 (Supp. 86-2). 

Amended effective May 7, 1990 (Supp. 90-2). Amended 
effective March 14, 1996 (Supp. 96-1). Former Section 
R4-24-202 renumbered to R4-24-204; new Section R4-
24-202 adopted by final rulemaking at 6 A.A.R. 2399, 
effective June 9, 2000 (Supp. 00-2). Amended by final 

rulemaking at 12 A.A.R. 2401, effective August 5, 2006 
(Supp. 06-2). Subsection (A) corrected at request of the 

Board, Office File No. M12-209, filed June 8, 2012 
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(Supp. 12-1). Amended by final rulemaking at 18 A.A.R. 
841, effective May 11, 2012 (Supp. 12-1).

R4-24-203. Foreign-educated Applicant Requirements
A. A foreign-educated applicant shall meet the requirements in

A.R.S. § 32-2022(B) and the following:
1. The applicant shall comply with the requirements in R4-

24-201.
2. The applicant shall ensure that a document required by

R4-24-201 or this subsection is:
a. Submitted to the Board in English; or
b. Accompanied by an original English translation by a

qualified translator if the document is submitted to
the Board in a language other than English and
includes an affidavit of accuracy by the qualified
translator affirming:
i. The qualified translator has translated the entire

document,
ii. The qualified translator has not omitted any-

thing from or added to the translation, and
iii. The translation is true and accurate.

3. To meet the requirements in A.R.S. § 32-2022(B)(4), the
applicant shall state on the application form whether the
applicant’s practice as a physical therapist was limited in
the country where the professional education occurred. If
the applicant’s practice was limited in the country where
the professional education occurred, the applicant shall
submit to the Board documentation of the limitation, or
arrange to have documentation of limitation sent directly
to the Board, that includes:
a. The name, address, and telephone number of the

entity that limited the applicant’s practice of physi-
cal therapy;

b. A description of the action or lack of action that led
to the limitation on the applicant’s practice as a
physical therapist; 

c. A description of the limitation on the applicant’s
practice of physical therapy; and

d. If the limitation is based on citizenship requirements
of the country in which the professional education
was obtained, the applicant shall provide the Board
with the legal reference for the restriction in the laws
of the country in which the professional education
was obtained, a copy of the referenced laws, and an
English translation of the laws that meets the stan-
dards in subsection (A)(2)(b).

4. If English is not the native language of the foreign-edu-
cated applicant, to meet the requirements in A.R.S. § 32-
2022(B)(6), the applicant shall take and pass either of the
following tests no more than 18 months before the date
on which the application submitted under R4-24-201 is
administratively complete and ensure that the test scores
are sent directly to the Board by the testing entity:
a. The TOEFL. An applicant who takes the TOEFL

passes with the following:
i. A score of 560 or more if a paper-based test or

a score of 220 or more if a computer-based test;
ii. Test of Spoken English with a score of 50 or

more; and
iii. Test of Written English with a score of 4.5 or

more; or
b. The iBT. An applicant who takes the iBT passes

with an overall test score of a minimum of 100 and
a:
i. Writing section with a minimum score of 25,
ii. Speaking section with a minimum score of 25,

iii. Reading section with a minimum score of 25,
and

iv. Listening section with a minimum score of 25.
5. To demonstrate that the applicant meets uniform criteria

for educational requirements according to A.R.S. § 32-
2022(E)(3), the applicant shall undergo a credential eval-
uation to determine that the applicant meets the require-
ments in the course evaluation tool and arrange to have a
credential evaluation report, prepared within 18 months
from the date of the application, sent directly to the Board
by the credential evaluation agency.

6. To meet the requirements in A.R.S. § 32-2022(B)(5), the
applicant shall obtain a work visa to reside and seek
employment in the United States issued by the Bureau of
Citizenship and Immigration Services and submit a copy
of the work visa to the Board.

B. After receiving a credential evaluation report from a credential
evaluation agency, the Board:
1. If the credential evaluation report does not establish that

the education obtained by the foreign-educated applicant
is substantially equivalent to the education required of a
physical therapist in an accredited education program,
may require the applicant to:
a. Complete one or more university or college courses

and obtain a grade of C or better in each course;
b. Complete a college level examination program; or
c. If an applicant for a license, complete one or more

continuing competence courses; and
2. Shall issue, within the time-frames stated in Table 1, an

interim permit to complete a supervised clinical practice
to the applicant if:
a. The applicant was required to meet one or more of

the requirements in subsection (B)(1) and completes
the requirements; or

b. The credential evaluation report establishes that the
education obtained by the foreign-educated appli-
cant is substantially equivalent to the education
required of a physical therapist in an accredited edu-
cation program; and

c. The applicant has passed the national examination
and jurisprudence examination; and

d. The applicant meets the requirements in A.R.S. Title
32, Chapter 19 and R4-24-201.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Amended 
subsection (B) effective April 10, 1986 (Supp. 86-2). 

Amended effective March 14, 1996 (Supp. 96-1). Section 
repealed; new Section adopted by final rulemaking at 6 

A.A.R. 2399, effective June 9, 2000 (Supp. 00-2). 
Amended by final rulemaking at 12 A.A.R. 2401, effec-

tive August 5, 2006 (Supp. 06-2). Amended by final 
rulemaking at 14 A.A.R. 3418, effective October 4, 2008, 
(Supp. 08-3). Amended by final rulemaking at 18 A.A.R. 

841, effective May 11, 2012 (Supp. 12-1).

R4-24-204. Supervised Clinical Practice
A. An interim permit holder shall complete a supervised clinical

practice under onsite supervision. The supervised clinical
practice shall consist of at least 500 hours.

B. Before an individual is issued an interim permit, the individual
shall submit to the Board:
1. A written request for Board approval of the facility where

supervised clinical practice will take place that includes:
a. The name, address, and telephone number of the

facility; and
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b. A description of the physical therapy services pro-
vided at the facility; and

2. The name of the individual who holds an unrestricted
license to practice physical therapy in this state and
agrees to provide onsite supervision of the individual.

C. The Board shall approve or deny a request made under subsec-
tion (B)(1):
1. After assessing whether the facility provides the opportu-

nity for an interim permit holder to attain the knowledge,
skills, and attitudes to be evaluated according to the Phys-
ical Therapist Assistant Clinical Performance Instrument
or Physical Therapist Clinical Performance Instrument;
and

2. According to the time-frames in Table 1.
D. An onsite supervisor shall:

1. Observe the interim permit holder during the supervised
clinical practice and:
a. Rate the interim permit holder’s performance, at

both the mid-point and completion of the clinical
practice, on each of the clinical performance criteria
in the Physical Therapist Clinical Performance
Instrument or Physical Therapist Assistant Clinical
Performance Instrument, including the dates and
hours the onsite supervisor provided onsite supervi-
sion;

b. Recommend following the mid-point rating whether
the interim permit holder be allowed to continue the
clinical practice and changes needed, if any, to
ensure successful completion of the clinical practice;
and

c. Recommend following the completion rating
whether the interim permit holder be licensed or
required to complete further supervised clinical
practice; and

2. Submit the ratings on the Physical Therapist Clinical Per-
formance Instrument or Physical Therapist Assistant
Clinical Performance Instrument to the Board as follows:
a. No later than the 55th day of the clinical practice for

the mid-point rating, and
b. No later than 30 days after the end of the supervised

clinical practice for the completion rating.
E. After the Board receives the mid-point rating on the Physical

Therapist Clinical Performance Instrument or Physical Thera-
pist Assistant Clinical Performance Instrument, the Board
shall review the rating and recommendation of the onsite
supervisor and decide whether to allow the interim permit
holder to continue the clinical practice or recommend changes
in the clinical practice to the onsite supervisor.

F. After the Board receives the completion rating on the Physical
Therapist Clinical Performance Instrument or Physical Thera-
pist Assistant Clinical Performance Instrument, the Board:
1. May require the interim permit holder to complete addi-

tional onsite supervision under the interim permit if the
additional onsite supervision does not cause the interim
permit holder to exceed six months from the date the
interim permit was issued and:
a. The onsite supervisor does not approve one or more

of the skills listed on the Physical Therapist Clinical
Performance Instrument or Physical Therapist
Assistant Clinical Performance Instrument;

b. The onsite supervisor recommends that the interim
permit holder complete further supervised clinical
practice; or

c. The Board determines that the interim permit holder
has not met the requirements in A.R.S. Title 32,
Chapter 19 and this Chapter.

2. If the interim permit holder meets all of the requirements
in A.R.S. Title 32, Chapter 19 and this Chapter, shall
issue:
a. A license to an applicant for a license, or
b. A certificate to an applicant for a certificate.

3. If the applicant, licensee, or certificate-holder does not
meet all of the requirements in A.R.S. Title 32, Chapter
19 and this Chapter, shall deny:
a. A license to an applicant for a license, or
b. A certificate to an applicant for a certificate.

G. An applicant who has been denied a license or certificate may
request a hearing under A.R.S. Title 41, Chapter 6, Article 10.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Former 

Section R4-24-103 renumbered and amended as Section 
R4-24-102, former Section R4-24-104 renumbered and 
amended as Section R4-24-103 effective April 10, 1986 
(Supp. 86-2). Former Section R4-24-204 renumbered to 
R4-24-205, new Section R4-24-204 renumbered from 

Section R4-24-103 and amended effective May 7, 1990 
(Supp. 90-2). Amended effective march 14, 1996 (Supp. 
96-1). Former Section R4-24-204 renumbered to R4-24-
206; new Section R4-24-204 renumbered from R4-24-

202 and amended by final rulemaking at 6 A.A.R. 2399, 
effective June 9, 2000 (Supp. 00-2). Amended by final 
rulemaking at 9 A.A.R. 307, effective January 13, 2003 
(Supp. 03-1). Former Section R4-24-204 renumbered to 

R4-24-205; new Section R4-24-204 made by final 
rulemaking at 12 A.A.R. 2401, effective August 5, 2006 
(Supp. 06-2). Amended by final rulemaking at 14 A.A.R. 
376, effective March 8, 2008 (Supp. 08-1). Amended by 
final rulemaking at 14 A.A.R. 3418, effective October 4, 

2008, (Supp. 08-3).

R4-24-205. Examination Scores
A. To be licensed as a physical therapist, an applicant shall

obtain:
1. A scaled score of 600 or more, based on a scale ranging

from 200 to 800 on a national examination for physical
therapists taken on or after March 14, 1996; or

2. A raw score that is no lower than 1.50 standard deviation
below the national average for a national examination for
physical therapists taken before March 14, 1996.

B. To be certified as a physical therapist assistant, an applicant
for certification shall obtain:
1. A scaled score of 600 or more based on a scale ranging

from 200 to 800 on a national examination for physical
therapist assistants taken on or after March 14, 1996; or

2. A raw score that is no lower than 1.50 standard deviation
below the national average for a national examination for
physical therapist assistants taken before March 14, 1996.

C. In addition to the requirements in subsections (A) and (B), to
be licensed as a physical therapist or certified as a physical
therapist assistant, an applicant shall obtain a scaled score of
600 or more based on a scale ranging from 200 to 800 on a
jurisprudence examination.

Historical Note
Adopted effective April 10, 1986 (Supp. 86-2). Former 
Section R4-24-205 renumbered to R4-24-206, new Sec-
tion R4-24-205 renumbered from Section R4-24-204 and 

amended effective May 7, 1990 (Supp. 90-2). Section 
repealed; new Section adopted by final rulemaking at 5 
A.A.R. 2988, effective August 12, 1999 (Supp. 99-3). 
Former Section R4-24-205 renumbered to R4-24-207; 

new Section R4-24-205 adopted by final rulemaking at 6 
A.A.R. 2399, effective June 9, 2000 (Supp. 00-2). Former 
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Section R4-24-205 repealed; new Section R4-24-205 
renumbered from R4-24-204 and amended by final 

rulemaking at 12 A.A.R. 2401, effective August 5, 2006 
(Supp. 06-2).

R4-24-206. Renumbered

Historical Note
Section R4-24-205 adopted effective April 10, 1986 

(Supp. 86-2). Section R4-24-206 renumbered from Sec-
tion R4-24-205 and amended effective May 7, 1990 

(Supp. 90-2). Amended by final rulemaking at 5 A.A.R. 
2988, effective August 12, 1999 (Supp. 99-3). Former 
Section R4-24-206 repealed; new Section R4-24-206 
renumbered from R4-24-204 and amended by final 

rulemaking at 6 A.A.R. 2399, effective June 9, 2000 
(Supp. 00-2). Amended by final rulemaking at 11 A.A.R. 
5465, effective February 4, 2006 (Supp. 05-4). Section 

R4-24-206 renumbered to R4-24-107 by final rulemaking 
at 12 A.A.R. 2401, effective August 5, 2006

(Supp. 06-2).

R4-24-207. Application for a Physical Therapist Assistant
Certificate
A. An applicant for an original physical therapist assistant certifi-

cate shall submit to the Board an application packet that
includes:
1. An application form provided by the Board, signed,

dated, and verified by the applicant that contains:
a. The applicant’s name, business, residential, and e-

mail addresses, business and residential telephone
numbers, birth date, and Social Security number;

b. The name and address of the college or university
where the applicant completed an accredited educa-
tional program for physical therapist assistants,
dates of attendance, and date of completion;

c. A statement of whether the applicant has ever been
licensed or certified as a physical therapist assistant
in any other jurisdiction of the United States or for-
eign country;

d. Professional employment history for the five years
before the date of application including the name,
address, and telephone number for each place of
employment, job title, description of the work com-
pleted, and explanation of any breaks in employ-
ment, if applicable;

e. A statement of whether the applicant has ever been
convicted of, pled guilty or no contest to, or entered
into diversion in lieu of prosecution for any criminal
offense in any jurisdiction of the United States or
foreign country and if so, an explanation;

f. A statement of whether the applicant has ever had an
application for a professional or occupational
license, certificate, or registration, other than a
driver’s license, denied, rejected, suspended, or
revoked by any jurisdiction of the United States or
foreign country and if so, an explanation;

g. A statement of whether the applicant is currently or
ever has been under investigation, suspension, or
restriction by a professional licensing board in any
jurisdiction of the United States or foreign country
for any act that occurred in that jurisdiction that
would be the subject of discipline under this Chapter
and if so, an explanation;

h. A statement of whether the applicant has ever been
the subject of disciplinary action by a professional
association or postsecondary educational institution;

i. A statement of whether the applicant has committed
any of the actions referenced in the definition of
good moral character in R4-24-101;

j. A statement of whether the applicant has ever had a
malpractice judgment or has a lawsuit currently
pending for malpractice and if so, an explanation;

k. A statement of whether the applicant is currently
more than 30 days in arrears for payment required
by a judgment and order for child support in Arizona
or any other jurisdiction;

l. A statement of whether the applicant has any impair-
ment to the applicant’s cognitive, communicative, or
physical ability to participate in therapeutic inter-
ventions with skill and safety and if so, an explana-
tion;

m. A statement of whether the applicant has, within the
past 10 years, used alcohol, any illegal chemical
substance, or prescription medications, that in any
way has impaired or limited the applicant’s ability to
participate in therapeutic interventions with skill and
safety and if so, an explanation;

n. A statement of whether the applicant has, within the
past 10 years, been diagnosed as having or is being
treated for bipolar disorder, schizophrenia, paranoia,
or other psychotic disorder that in any way has
impaired or limited the applicant’s ability to partici-
pate in therapeutic interventions with skill and safety
and if so, an explanation;

o. A statement of whether the applicant has ever vio-
lated A.R.S. § 32-2044(10); and

p. A sworn statement by the applicant verifying the
truthfulness of the information provided by the
applicant;

2. A passport photograph of the applicant no larger than 1 1/
2 x 2 inches that was taken not more than six months
before the date of the application;

3. Documentation, as described under A.R.S. § 41-1080, of
the applicant’s U.S. citizenship, alien status, legal resi-
dency, or lawful presence in the U.S.; and

4. The fee required in R4-24-107.
B. In addition to the requirements in subsection (A), an applicant

shall arrange to have directly submitted to the Board:
1. An official transcript or letter showing the applicant com-

pleted all requirements of an accredited educational pro-
gram that includes the official seal of the school or
college where the applicant completed the accredited
educational program and signature of the registrar of the
school or college;

2. Verification of passing a national examination for physi-
cal therapist assistants as evidenced by an original notice
of examination results; and

3. Verification of passing a jurisprudence examination as
evidenced by an original notice of examination results.

C. In addition to the requirements in subsections (A) and (B), an
applicant for a physical therapist assistant certificate by
endorsement shall submit to the Board:
1. The name of the licensing or certifying agency of any

jurisdiction in which the applicant is currently or has been
previously licensed or certified; and

2. A verification of license or certificate, signed and dated
by an official of the agency licensing or certifying the
applicant, that includes the official seal of the licensing or
certifying agency and all of the following:
a. The name of the applicant;
b. The license or certificate number and date of issu-

ance;
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c. The current status of the license or certificate;
d. The expiration date of the license or certificate;
e. A statement of whether the applicant was ever

denied a license or certificate by the agency and if
so, an explanation; and

f. A statement of whether any disciplinary action is
pending or has ever been taken against the applicant
and if so, an explanation.

D. The Board shall deny a certificate to an applicant who fails to
meet the requirements of this Section or A.R.S. Title 32, Chap-
ter 19. A person denied a certificate may request a hearing
under A.R.S. Title 41, Chapter 6, Article 10.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R. 
2988, effective August 12, 1999 (Supp. 99-3). Former 

Section R4-24-207 renumbered to R4-24-209; new Sec-
tion R4-24-207 renumbered from R4-24-205 and 

amended by final rulemaking at 6 A.A.R. 2399, effective 
June 9, 2000 (Supp. 00-2). Amended by final rulemaking 
at 12 A.A.R. 2401, effective August 5, 2006 (Supp. 06-2). 
Amended by final rulemaking at 14 A.A.R. 376, effective 
March 8, 2008 (Supp. 08-1). Amended by final rulemak-
ing at 14 A.A.R. 3418, effective October 4, 2008, (Supp. 
08-3). Amended by final rulemaking at 25 A.A.R. 404, 

effective April 6, 2019 (Supp. 19-1).

R4-24-208. License or Certificate Renewal; Address Change
A. A licensee or certificate holder shall submit a renewal applica-

tion packet to the Board on or before August 31 of an even-
numbered year that includes:
1. The following information for the compliance period

immediately preceding the renewal application:
a. The licensee’s or certificate holder’s:

i. Name;
ii. Home, business, and e-mail addresses; and
iii. Home and business telephone numbers;

b. A statement of whether the licensee or certificate
holder has been convicted of, pled guilty or no con-
test to, or entered into diversion in lieu of prosecu-
tion for any criminal offense in any jurisdiction of
the United States or foreign country and if so, an
explanation;

c. A statement of whether the licensee or certificate
holder has had an application for a professional or
occupational license, certificate, or registration,
other than a driver’s license, denied, rejected, sus-
pended, or revoked by any jurisdiction of the United
States or foreign country and if so, an explanation;

d. A statement of whether the licensee or certificate
holder is currently or ever has been under investiga-
tion, suspension, or restriction by a professional
licensing board in any jurisdiction of the United
States or foreign country for any act that occurred in
that jurisdiction that would be the subject of disci-
pline under this Chapter and if so, an explanation;

e. A statement of whether the licensee or certificate
holder has been the subject of disciplinary action by
a professional association or postsecondary educa-
tional institution;

f. A statement of whether the licensee or certificate
holder has had a malpractice judgment against the
licensee or certificate holder or has a lawsuit cur-
rently pending for malpractice and if so, an explana-
tion;

g. A statement of whether the licensee or certificate
holder is currently more than 30 days in arrears for

payment required by a judgment and order for child
support in Arizona or any other jurisdiction;

h. A statement of whether the licensee or certificate
holder has adhered to the recognized standards of
ethics;

i. A statement of whether the licensee or certificate
holder has or has not committed any of the actions
referenced in the definition of good moral character
in R4-24-101;

j. A statement of whether the licensee or certificate
holder has been the subject of any criminal investi-
gation by a federal, state, or local agency or had
criminal charges filed against the licensee or certifi-
cate holder;

k. If a licensee, a statement of whether the licensee has:
i. Any impairment to the licensee’s cognitive,

communicative, or physical ability to engage in
the practice of physical therapy with skill and
safety and if so, an explanation;

ii. Used alcohol, any illegal chemical substance,
or prescription medicine, that in any way has
impaired or limited the licensee’s ability to
practice physical therapy with skill and safety
and if so, an explanation;

iii. Been diagnosed as having or is being treated
for bipolar disorder, schizophrenia, paranoia, or
other psychotic disorder that in any way has
impaired or limited the licensee’s ability to
practice physical therapy with skill and safety
and if so, an explanation;

l. If a certificate holder, a statement of whether the cer-
tificate holder has:
i. Any impairment to the certificate holder’s cog-

nitive, communicative, or physical ability to
work as a physical therapist assistant with skill
and safety and if so, an explanation;

ii. Used alcohol, any illegal chemical substance or
prescription medicine, that in any way has
impaired or limited the certificate holder’s abil-
ity to work as a physical therapist assistant with
skill and safety and if so, an explanation;

iii. Been diagnosed as having or is being treated
for bipolar disorder, schizophrenia, paranoia, or
other psychotic disorder that in any way has
impaired or limited certificate holder’s ability
to work as a physical therapist assistant with
skill and safety and if so, an explanation;

m. A statement of whether the licensee or certificate
holder has ever violated A.R.S. § 32-2044(10);

n. If a licensee, a statement of whether the licensee has
completed the 20 contact hours of continuing com-
petence for the previous compliance period as
required in R4-24-401; 

o. If a certificate holder, a statement of whether the cer-
tificate holder has completed the 10 contact hours of
continuing competence for the previous compliance
period as required in R4-24-401;

p. If a licensee, a statement of whether the licensee has
complied with the medical records protocol as
required in A.R.S. § 32-3211; and

q. If a licensee, a statement of whether the licensee has
completed the dry needling course content require-
ments in A.A.C. R4-24-313. 

2. The signature of the applicant attesting to the truthfulness
of the information provided by the licensee or certificate
holder;
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3. If the documentation previously submitted under R4-24-
201(A)(3) or R4-24-207(A)(3) did not establish citizen-
ship in the United States or was not a non-expiring work
authorization, documentation specified under A.R.S. §
41-1080 that the presence of the licensee or certificate
holder in the United States continues to be authorized
under federal law; and 

4. The fee required by the Board in R4-24-107.
B. Failure of the Board to inform a licensee or certificate holder

of license or certificate expiration does not excuse the
licensee’s or certificate holder’s non-renewal or untimely
renewal.

C. The Board shall:
1. Approve or deny the application within the time frames in

R4-24-209 and Table 1, and
2. Deny the application of an applicant who does not meet

the requirements in A.R.S. § 32-2001 et seq. or this Chap-
ter.

D. A licensee or certificate holder denied renewal of a license or
certificate may request a hearing under A.R.S. Title 41, Chap-
ter 6, Article 10.

E. A licensee or certificate holder shall send to the Board written
notification of a change in any of the information provided
under subsection (A)(1)(a) no later than 30 days after the date
of the change.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 12 A.A.R. 2401, effective August 5, 
2006 (Supp. 06-2). Amended by final rulemaking at 14 

A.A.R. 376, effective March 8, 2008 (Supp. 08-1). 
Amended by final rulemaking at 14 A.A.R. 3418, effec-
tive October 4, 2008, (Supp. 08-3). Amended by final 
rulemaking at 18 A.A.R. 1858, effective July 10, 2012 

(Supp. 12-3). Amended by final exempt rulemaking at 21 
A.A.R. 924, effective July 1, 2015 (Supp. 15-2). 

Amended by final rulemaking at 25 A.A.R. 404, effective 
April 6, 2019 (Supp. 19-1).

R4-24-209. Time-frames for Board Approvals
A. The overall time-frame described in A.R.S. § 41-1072(2) for

each type of approval granted by the Board is listed in Table 1.
The applicant and the Executive Director of the Board may
agree in writing to extend the substantive review time-frame
and overall time-frame. The overall time-frame and the sub-
stantive review time-frame may not be extended by more than
25% of the overall time-frame.

B. The administrative completeness review time-frame described
in A.R.S. § 41-1072(1) for each type of approval granted by
the Board is listed in Table 1.
1. The administrative completeness review time-frame

begins:
a. When the Board receives an application packet for

an initial or renewal license or certificate or
b. When the Board receives a request for approval of a

facility.

2. If the application packet is incomplete, the Board shall
send to the applicant a written notice specifying the miss-
ing document or incomplete information.
a. The administrative completeness review time-frame

and the overall time-frame are suspended from the
postmark date of the notice until the date the Board
receives a complete application packet from the
applicant.

b. An applicant who disagrees with the Board’s state-
ment of deficiencies may request a hearing as pro-
vided in A.R.S. § 32-2023.

3. If an application packet is complete, the Board shall send
a written notice of administrative completeness to the
applicant.

4. If the Board grants a license, certificate, or approval
during the time provided to assess administrative com-
pleteness, the Board shall not issue a separate written
notice of administrative completeness.

C. The substantive review time-frame described in A.R.S. § 41-
1072(3) is listed in Table 1 and begins on the postmark date of
the notice of administrative completeness.
1. During the substantive review time-frame, the Board may

make one comprehensive written request for additional
information or documentation. The time-frame for the
Board to complete the substantive review is suspended
from the postmark date of the comprehensive written
request for additional information or documentation until
the Board receives the additional information or docu-
mentation.

2. The Board shall send a written notice of approval of a
license or certificate to an applicant who meets the quali-
fications in A.R.S. §§ 32-2001 through 32-2027 and this
Chapter.

3. The Board shall send a written notice of denial to an
applicant who fails to meet the qualifications in A.R.S. §§
32-2001 through 32-2027 and these rules.

D. The Board shall consider an application withdrawn if within
360 days from the application submission date the applicant
fails to:
1. Supply the missing information requested under subsec-

tion (B)(2) or (C)(1); or
2. Take the national physical therapist examination or

national physical therapist assistant examination.
E. An applicant who does not wish an application withdrawn may

request a denial in writing within 360 days from the applica-
tion submission date.

F. If a time-frame’s last day falls on a Saturday, Sunday, or an
official state holiday, the Board shall consider the next busi-
ness day the time-frame’s last day.

Historical Note
New Section R4-24-209 renumbered from R4-24-207 
and amended by final rulemaking at 6 A.A.R. 2399, 

effective June 9, 2000 (Supp. 00-2). Amended by final 
rulemaking at 12 A.A.R. 2401, effective August 5, 2006 

(Supp. 06-2).

Table 1. Time Frames (in days)

Type of Applicant Type of Approval Statutory
Authority

Overall
Time Frame

Administrative 
Completeness 
Time Frame

Substantive 
Review

Time Frame

Original License
(R4-24-201)

License A.R.S. §§ 32-
2022;

32-2023

75 30 45
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Historical Note
Table 1 adopted by final rulemaking at 5 A.A.R. 2988, effective August 12, 1999 (Supp. 99-3). Amended by final rulemaking at 6 

A.A.R. 2399, effective June 9, 2000 (Supp. 00-2). Amended by final rulemaking at 12 A.A.R. 2401, effective August 5, 2006 
(Supp. 06-2). Amended by final rulemaking at 15 A.A.R. 1788, effective December 5, 2009 (Supp. 09-4). Amended by final 

rulemaking at 18 A.A.R. 841, effective May 11, 2012 (Supp. 12-1). Amended by final rulemaking at 25 A.A.R. 404, effective 
April 6, 2019 (Supp. 19-1).

R4-24-210. Business Entity Registration; Display of Regis-
tration Certificate
A. A business entity that offers physical therapy services to the

public and is not exempt from registration under A.R.S. § 32-
2030(H) shall separately register with the Board each location
from which physical therapy services are offered in Arizona.

B. A business entity shall not offer physical therapy services at a
location in Arizona until that location is registered with the
Board.

C. To register with the Board an Arizona location at which physi-
cal therapy services are offered, a business entity shall submit
to the Board an application packet that includes the following:
1. An application form, which is available from the Board

and requires the following information:
a. Name, primary address, and e-mail address of the

business entity;
b. Name, title, address, e-mail address, and telephone

number of the manager of the location being regis-
tered;

c. Name and business address of each officer or direc-
tor of the business entity;

d. Name and license number of each physical therapist
who provides physical therapy services at the loca-
tion being registered;

e. Name and certificate number of each physical ther-
apy assistant who works at the location being regis-
tered;

f. Description of the physical therapy services offered
at the location being registered;

g. For the business entity, a statement of whether any
state, territory, district, or country has ever:

i. Refused to issue or renew a registration, permit,
license, or other authorization;

ii. Accepted surrender of a registration, permit,
license, or other authorization in lieu of other
disciplinary action; or

iii. Suspended, revoked, cancelled, or taken other
disciplinary action against a registration, per-
mit, license, or other authorization; and

h. Dated signature of an officer or director attesting
that:
i. The business entity has a written protocol that

meets the standards in A.R.S. § 32-2030(F) for
the secure storage, transfer, and access of the
physical therapy records of the business entity’s
patients; and

ii. The information provided is true and correct;
and

2. The application fee required under R4-24-107(A)(3).
D. For each location registered, a business entity shall display, in

a location accessible to public view, the:
1. Registration certificate and current renewal verification

of the business entity,
2. License and current renewal verification of every physi-

cal therapist who provides physical therapy services at
the location, and

3. Certificate and current renewal verification of every
physical therapy assistant who works at the location.

Historical Note
New Section made by final rulemaking at 18 A.A.R. 841, 
effective May 11, 2012 (Supp. 12-1). Amended by final 

rulemaking at 25 A.A.R. 404, effective April 6, 2019 
(Supp. 19-1).

License or Certificate by 
Endorsement

(R4-24-201; R4-24-207)

License or certifi-
cate by

Endorsement

A.R.S. § 32-2026 75 30 45

Physical Therapist
Assistant Certificate

(R4-24-207)

Certificate A.R.S. §§ 32-
2022; 32-2023

75 30 45

Foreign-educated
(R4-24-203)

License A.R.S. §§ 32-
2022; 32-2025

75 45 30

Renewal of license or 
certificate

(R4-24-208)

License or
certificate

A.R.S. § 32-2027 30 15 15

Foreign-educated and
Supervised Clinical Prac-

tice
(R4-24-203, R4-24-204)

Interim Permit and 
Approval of Facility

A.R.S. § 32-2025 60 30 30

Reinstatement
(R4-24-202)

Reinstatement of 
License or
Certificate

A.R.S. § 32-2028 30 15 15

Initial Registration of a 
Business Entity

Registration A.R.S. § 32-2030 30 15 15

Renewal of Registration of 
a Business Entity

Registration A.R.S. § 32-
2030(D)

15 7 8
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R4-24-211. Renewal of Business Entity Registration
A. The registration of a business entity expires for each location

registered on August 31 of every odd-numbered year.
B. A business entity shall separately renew the registration of

each location from which the business entity offers physical
therapy services in Arizona.

C. To renew the registration of an Arizona location from which
physical therapy services are offered, a business entity shall
submit to the Board an application form, which is available
from the Board and requires the following information:
1. Name, primary address, and e-mail address of the busi-

ness entity;
2. Name, title, address, e-mail address, and telephone num-

ber of the manager of the location being registered;
3. Name and business address of each officer or director of

the business entity;
4. Name and license number of each physical therapist who

provides physical therapy services at the location being
registered;

5. Name and certificate number of each physical therapy
assistant who works at the location being registered;

6. Description of the physical therapy services offered at the
location being registered;

7. For the business entity, a statement of whether any state,
territory, district, or country has ever:
a. Refused to issue or renew a registration, permit,

license, or other authorization;
b. Accepted surrender of a registration, permit, license,

or other authorization in lieu of other disciplinary
action; or

c. Suspended, revoked, cancelled, or taken other disci-
plinary action against a registration, permit, license,
or other authorization;

8. Statement of whether the business entity complies with
A.R.S. § 32-2030(F); and 

9. Dated signature of an officer or director attesting that the
information provided is true and correct.

D. A business entity that timely complies with subsection (C)
may continue to offer physical therapy services from the loca-
tion for which application is made until the Board grants or
denies the renewed registration.

E. A business entity that fails to comply timely with subsection
(C) shall immediately stop offering physical therapy services
from the location for which application is not made. To be
authorized to offer physical therapy services again from that
location, the business entity shall comply with R4-24-210 and
pay both the application and late fee specified in R4-24-
107(A)(3).

Historical Note
New Section made by final rulemaking at 18 A.A.R. 841, 
effective May 11, 2012 (Supp. 12-1). Amended by final 

rulemaking at 25 A.A.R. 404, effective April 6, 2019 
(Supp. 19-1).

R4-24-212. Regulation of a Business Entity
A. A business entity may submit a complaint under A.R.S. § 32-

2030 or 32-2045(D) by complying with R4-24-305.
B. The Board shall investigate and act on a complaint, whether

submitted by or against a business entity, in a manner consis-
tent with R4-24-305, R4-24-306, R4-24-307, R4-24-308, and
R4-24-309.

C. As provided under A.R.S. § 32-2047, a business entity that
violates a requirement of A.R.S. § 32-2030 is subject to disci-
plinary action by the Board.

Historical Note
New Section made by final rulemaking at 18 A.A.R. 841, 

effective May 11, 2012 (Supp. 12-1).

R4-24-213. Business Entity Participation
A registered business entity may provide assistance and advice to
the Board relating to the regulation of business entities by:

1. Participating in the rulemaking process in a manner
described under A.R.S. Title 41, Chapter 6, Article 3;

2. Submitting a petition under A.R.S. § 41-1033 and R4-24-
502;

3. Submitting an appeal under A.R.S. § 41-1056.01 and R4-
24-502;

4. Submitting a written criticism under R4-24-506; and
5. Attending a Board meeting.

Historical Note
New Section made by final rulemaking at 18 A.A.R. 841, 

effective May 11, 2012 (Supp. 12-1).

EXHIBIT 1. Repealed

Historical Note
Exhibit 1 adopted by final rulemaking at 6 A.A.R. 2399, 
effective June 9, 2000 (Supp. 00-2). Exhibit 1 repealed by 
final rulemaking at 12 A.A.R. 2401, effective August 5, 

2006 (Supp. 06-2).

ARTICLE 3. PRACTICE OF PHYSICAL THERAPY

R4-24-301. Lawful Practice
A. A physical therapist shall provide the referring practitioner, if

any, with information from the patient assessment, diagnosis,
and plan of care. Within one week after a patient is initially
evaluated, the physical therapist shall provide this informa-
tion:
1. In writing and place a copy of the written notice in the

patient’s record, or
2. Orally and place a contemporaneously made note of the

verbal communication in the patient’s record.
B. A physical therapist shall maintain the confidentiality of

patient records as required by federal and state law.
C. On written request by a patient or the patient’s health care

decision maker, a physical therapist shall provide access to or
a copy of the patient’s medical or payment record in accor-
dance with A.R.S. § 12-2293.

D. A physical therapist shall obtain a patient’s consent before
examination and treatment and document the consent in the
patient’s record.

E. A physical therapist shall respect a patient’s right to make
decisions regarding examination and the recommended plan of
care including the patient’s decision regarding consent, modi-
fication of the plan of care, or refusal of examination or treat-
ment. To assist the patient in making these decisions, the
physical therapist shall:
1. Communicate to the patient:

a. Examination findings,
b. Evaluation of the findings, and
c. Diagnosis and prognosis,

2. Collaborate with the patient to establish the goals of treat-
ment and the plan of care, and

3. Inform the patient that the patient is free to select another
physical therapy provider.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Former 
Section R4-24-301 repealed, new Section R4-24-301 

adopted effective April 10, 1986 (Supp. 86-2). Amended 
effective March 14, 1996 (Supp. 96-1). Section repealed; 
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new Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 15 A.A.R. 1788, effective December 

5, 2009 (Supp. 09-4).

R4-24-302. Use of Titles
A. As required under A.R.S. § 32-2042, a licensed physical thera-

pist shall use the designation “P.T.” immediately following the
licensee’s name or signature to denote licensure. A licensed
physical therapist shall not use the designations “R.P.T.” or
“L.P.T.” in connection with the physical therapist’s name or
place of business.

B. In addition to and immediately following the “P.T.” designa-
tion, a physical therapist may list academic degrees earned and
professional specialty certifications held.

C. As required under A.R.S. § 32-2042, a physical therapist assis-
tant shall use the designation “P.T.A.” immediately following
the physical therapist assistant’s name to denote certification.

D. As required under A.R.S. § 32-2042, a physical therapist or
physical therapist assistant who is on retired status shall use
“(retired)” or “(ret.)” immediately after the designation
required under subsection (A) or (C), as applicable.

Historical Note
Adopted effective June 1, 1982 (Supp. 82-3). Former 
Section R4-24-302 repealed, new Section R4-24-302 

adopted effective April 10, 1986 (Supp. 86-2). Amended 
effective March 14, 1996 (Supp. 96-1). Section repealed; 

new Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 14 A.A.R. 3418, effective October 4, 
2008 (Supp. 08-3). Amended by final rulemaking at 18 

A.A.R. 1858, effective July 10, 2012 (Supp. 12-3).

R4-24-303. Patient Care Management
A. A physical therapist is responsible for the scope of patient

management in the practice of physical therapy as defined by
A.R.S. § 32-2001. For each patient, the physical therapist
shall:
1. Perform and document an initial evaluation;
2. Perform and document periodic reevaluation;
3. Document a discharge summary and the patient’s

response to the course of treatment at discharge;
4. Ensure that the patient’s physical therapy record is com-

plete and accurate; and
5. Ensure that services reported for billing, whether billed

directly to the patient or through a third party, are accu-
rate and consistent with information in the patient’s phys-
ical therapy record.

B. On each date of service, a physical therapist shall:
1. Perform and document each therapeutic intervention that

requires the expertise of a physical therapist; and
2. Determine, based on a patient’s acuity and treatment plan,

whether it is appropriate to use assistive personnel to per-
form a selected treatment intervention or physical therapy
task for the patient.

C. A physical therapist shall not supervise more than three assis-
tive personnel at any time. If a physical therapist supervises
three assistive personnel, the physical therapist shall ensure
that:
1. At least one of the assistive personnel is a physical thera-

pist assistant,
2. No more than two of the assistive personnel are physical

therapist assistants performing selected treatment inter-
ventions under general supervision, and

3. Assistive personnel other than a physical therapist assis-
tant perform a physical therapy task only under the onsite
supervision of a physical therapist.

D. Before delegating performance of a selected treatment inter-
vention to a physical therapist assistant working under general
supervision, the supervising physical therapist shall ensure
that the physical therapist assistant:
1. Is certified under this Chapter, and
2. Has completed at least 2,000 hours of experience as a

physical therapist assistant working with patients under
onsite supervision.

E. Before delegating performance of a selected physical therapy
intervention or physical therapy task to assistive personnel
working under general or onsite supervision, the supervising
physical therapist shall ensure that the assistive personnel is
qualified by education or training to perform the selected
physical therapy intervention or physical therapy task in a
safe, effective, and efficient manner.

F. A physical therapist who provides general supervision for a
physical therapist assistant shall:
1. Be licensed under this Chapter;
2. Respond to a communication from the physical therapist

assistant within 15 minutes;
3. Go to the location at which and on the same day that the

physical therapist assistant provides a selected treatment
intervention if the physical therapist, after consultation
with the physical therapist assistant, determines that
going to the location is in the best interest of the patient;
and

4. Perform a reevaluation and provide each therapeutic
intervention for the patient that is done on the day of the
reevaluation every fourth treatment visit or every 30
days, whichever occurs first.

G. A physical therapist assistant who provides a selected treat-
ment intervention under general supervision shall document in
the patient record:
1. The name and license number of the supervising physical

therapist;
2. The name of the patient to whom the selected treatment

intervention is provided;
3. The date on which the selected treatment intervention is

provided;
4. The selected treatment intervention provided; and
5. Whether the physical therapist assistant consulted with

the supervising physical therapist during the course of the
selected treatment intervention and if so, the subject of
the consultation and any decision made.

Historical Note
Adopted effective June 3, 1982 (Supp. 82-3). Repealed 

effective April 10, 1986 (Supp. 86-2). New Section R-24-
303 adopted by final rulemaking at 6 A.A.R. 2399, effec-

tive June 9, 2000 (Supp. 00-2). Amended by final 
rulemaking at 13 A.A.R. 1640, effective June 30, 2007 

(Supp. 07-2).

R4-24-304. Adequate Patient Records
A. A physical therapist shall ensure that a patient record meets the

following minimum standards:
1. Each entry in the patient record is:

a. Legible,
b. Accurately dated, and
c. Signed with the name and legal designation of the

individual making the entry;
2. If an electronic signature is used to sign an entry, the elec-

tronic signature is secure;
3. The patient record contains sufficient information to:

a. Identify the patient on each page of the patient
record,

b. Justify the therapeutic intervention,
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c. Document results of the therapeutic intervention,
d. Indicate advice or cautionary warnings provided to

the patient,
e. Enable another physical therapist to assume the

patient’s care at any point in the course of therapeu-
tic intervention, and

f. Describe the patient’s medical history.
4. If an individual other than a physical therapist or physical

therapist assistant makes an entry into the patient record,
the supervising physical therapist co-signs the entry;

5. If it is determined that erroneous information is entered
into the patient record:
a. The error is corrected in a manner that allows the

erroneous information to remain legible, and
b. The individual making the correction dates and ini-

tials the correct information; and
6. For each date of service there is an accurate record of the

physical therapy services provided and billed.
B. Initial evaluation. As required by A.R.S. § 32-2043(F)(1), a

physical therapist shall perform the initial evaluation of a
patient. The physical therapist who performs an initial evalua-
tion shall make an entry that meets the standards in subsection
(A) in the patient record and document:
1. The patient’s reason for seeking physical therapy ser-

vices;
2. The patient’s relevant medical diagnoses or conditions;
3. The patient’s signs and symptoms;
4. Objective data from tests or measurements;
5. The physical therapist’s interpretation of the results of the

examination;
6. Clinical rationale for therapeutic intervention;
7. A plan of care that includes the proposed therapeutic

intervention, measurable goals, and frequency and dura-
tion of therapeutic intervention; and

8. The patient’s prognosis.
C. Therapeutic-intervention notes. For each date that a therapeu-

tic intervention is provided to a patient, the individual who
provides the therapeutic intervention shall make an entry that
meets the standards in subsection (A) in the patient record and
document:
1. The patient’s subjective report of current status or

response to therapeutic intervention;
2. The therapeutic intervention provided or appropriately

supervised;
3. Objective data from tests or measures, if collected;
4. Instructions provided to the patient, if any; and
5. Any change in the plan of care required under subsection

(B)(7).
D. Re-evaluation. As required by A.R.S. § 32-2043(F)(2), a phys-

ical therapist shall perform a re-evaluation when a patient fails
to progress as expected, progresses sufficiently to warrant a
change in the plan of care, or in accordance with R4-24-
303(F)(4). A physical therapist who performs a re-evaluation
shall make an entry that meets the standards in subsection (A)
in the patient record and document:
1. The patient’s subjective report of current status or

response to therapeutic intervention;
2. Assessment of the patient’s progress;
3. The patient’s current functional status;
4. Objective data from tests or measures, if collected;
5. Rationale for continuing therapeutic intervention; and
6. Any change in the plan of care required under subsection

(B)(7).
E. Discharge summary. As required by A.R.S. § 32-2043(F)(3), a

physical therapist shall document the conclusion of care in a
patient’s record regardless of the reason that care is concluded.

1. If care is provided in an acute-care hospital, the entry
made under subsection (C) on the last date that a thera-
peutic intervention is provided constitutes documentation
of the conclusion of care if the entry is made by a physi-
cal therapist.

2. If care is not provided in an acute-care hospital or if a
physical therapist does not make the entry under subsec-
tion (C) on the last date that a therapeutic intervention is
provided, a physical therapist shall make an entry that
meets the standards in subsection (A) in the patient record
and document:
a. The date on which therapeutic intervention termi-

nated;
b. The reason that therapeutic intervention terminated;
c. Inclusive dates for the episode of care being termi-

nated;
d. The total number of days on which therapeutic inter-

vention was provided during the episode of care;
e. The patient’s current functional status;
f. The patient’s progress toward achieving the goals in

the plan of care required under subsection (B)(7);
and

g. The recommended discharge plan.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). R4-24-304 

renumbered to R4-24-305; new Section R4-24-304 made 
by final rulemaking at 14 A.A.R. 3418, effective October 

4, 2008 (Supp. 08-3).

R4-24-305. Complaints and Investigations
A. A complainant shall ensure that a complaint filed with the

Board is about:
1. An individual licensed or certified under this Chapter; or
2. An individual believed to be engaged in unlawful practice

as described in A.R.S. § 32-2048.
B. If the Board determines under A.R.S. § 32-2045(A)(2) that

there is reason to believe that an individual may have violated
A.R.S. Title 32, Chapter 19, or this Chapter, the Board shall
prepare a complaint and serve the complaint as described in
subsection (D)(2).

C. Complaint requirements. A complainant shall:
1. Submit the complaint to the Board in writing; and
2. Provide the following information:

a. Name of licensee, certificate holder, or other indi-
vidual who is the subject of complaint;

b. Name and address of complainant;
c. Nature of the complaint;
d. Details of the complaint with pertinent dates and

activities;
e. Whether the complainant has contacted any other

organization regarding the complaint; and
f. Whether complainant has contacted the licensee,

certificate holder, or other individual concerning the
complaint, and if so, the response, if any.

D. Within 90 days after receiving a complaint, the Board shall
ensure that the complaint is reviewed to determine whether the
complaint is within the Board’s jurisdiction, and:
1. If the complaint is not within the Board’s jurisdiction,

dismiss the complaint and provide written notice of the
dismissal to the complainant; or

2. If the complaint is within the Board’s jurisdiction, serve a
copy of the complaint on the individual complained
against and provide the individual complained against
with 30 days to respond and admit, deny, or further
explain each allegation in the complaint.
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E. If a complaint is within the Board’s jurisdiction, the Board
shall ensure that an investigation regarding the matters alleged
in the complaint is conducted.

F. After expiration of the 30 days provided under subsection
(D)(2), the Board shall review the complaint, response, and
investigation results and take action as prescribed under
A.R.S. §§ 32-2045(B) or 32-2046. 

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). R4-24-305 

renumbered to R4-24-306; new Section R4-24-305 
renumbered from R4-24-304 and amended by final 

rulemaking at 14 A.A.R. 3418, effective October 4, 2008 
(Supp. 08-3).

R4-24-306. Hearings
A. To facilitate investigation of a complaint, the Board may con-

duct an informal hearing. The Board shall send written notice
of an informal hearing to the individual who is the subject of
the complaint, by personal service or certified mail, return
receipt requested, at least 30 days before the informal hearing.

B. The Board shall ensure that the written notice of informal
hearing contains the following information:
1. The time, date, and place of the informal hearing;
2. An explanation of the informal nature of the proceedings;
3. The individual’s right to appear with or without legal

counsel;
4. A statement of the allegations and issues involved with a

citation to relevant statutes and rules;
5. The individual’s right to a formal hearing under A.R.S.

Title 41, Chapter 6, Article 10 instead of the informal
hearing;

6. The licensee’s or certificate holder’s right to request
under A.R.S. § 32-3206(A) a copy of information the
Board will use in making its determination; and

7. Notice that the Board may take disciplinary action as a
result of the informal hearing if it finds the individual vio-
lated A.R.S. Title 32, Chapter 19, or this Chapter;

C. The Board shall ensure that an informal hearing proceeds as
follows:
1. Introduction of the respondent and, if applicable, legal

counsel for the respondent;
2. Introduction of the Board members, staff, and Assistant

Attorney General present;
3. Swearing in of the respondent and witnesses;
4. Brief summary of the allegations and purpose of the

informal hearing;
5. Optional opening comment by the respondent;
6. Questioning of the respondent by the Board and question-

ing of witnesses by the Board and the respondent;
7. Optional additional comments by the respondent; and
8. Deliberation and deciding the case by the Board.

Historical Note
New Section R4-24-306 renumbered from R4-24-107 
and amended by final rulemaking at 6 A.A.R. 2399, 

effective June 9, 2000 (Supp. 00-2). R4-24-306 renum-
bered to R4-24-307; new Section R4-24-306 renumbered 
from R4-24-305 and amended by final rulemaking at 14 

A.A.R. 3418, effective October 4, 2008 (Supp. 08-3).

R4-24-307. Subpoenas
A. A party desiring issuance of a subpoena to compel the appear-

ance of a witness or the production of documents or other evi-
dence at a hearing shall file a written request with the Board
that includes the following information:
1. The caption and docket number of the matter;

2. A list or description of any documents or other evidence
sought;

3. The name and business address of the custodian of the
documents or other evidence sought;

4. The name and business or residential address of all per-
sons to be subpoenaed;

5. A brief statement of the reason the evidence is relevant to
the matter;

6. The date, time, and place to appear or produce documents
or other evidence; and

7. The name, address, and telephone number of the party, or
the party’s attorney, requesting the subpoena.

B. The party requesting a subpoena be issued shall ensure that the
subpoena is served in the manner prescribed by the Arizona
Rules of Civil Procedure and pay all costs involved in serving
the subpoena.

C. A party or the person served with a subpoena who objects to
the subpoena, in whole or in part, may file a written objection
with the Board within five days after service of the subpoena
or at the beginning of the hearing if the subpoena is served
fewer than five days before the hearing.

D. The Board shall quash or modify a subpoena if:
1. It is unreasonable or oppressive,
2. It requests information that is confidential or privileged,

or
3. The desired testimony or evidence can be obtained by an

alternative method.

Historical Note
New Section R4-24-307 renumbered from R4-24-109 
and amended by final rulemaking at 6 A.A.R. 2399, 

effective June 9, 2000 (Supp. 00-2). R4-24-307 renum-
bered to R4-24-308; new Section R4-24-307 renumbered 
from R4-24-306 and amended by final rulemaking at 14 

A.A.R. 3418, effective October 4, 2008 (Supp. 08-3).

R4-24-308. Rehearing or Review of Board Decisions
A. The Board shall provide for a rehearing and review of its deci-

sions under A.R.S. Title 41, Chapter 6, Article 10.
B. Except as provided in subsection (I), a party is required to file

a motion for rehearing or review of a decision of the Board to
exhaust the party’s administrative remedies.

C. A party may amend a motion for rehearing or review at any
time before the Board rules on the motion.

D. The Board may grant a rehearing or review for any of the fol-
lowing reasons materially affecting a party’s rights:
1. Irregularity in the proceedings of the Board or any order

or abuse of discretion that deprived the moving party of a
fair hearing;

2. Misconduct of the Board, its staff, or an administrative
law judge;

3. Accident or surprise that could not have been prevented
by ordinary prudence;

4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and produced
at the hearing;

5. Excessive or insufficient penalty;
6. Error in the admission or rejection of evidence or other

errors of law occurring at the hearing or during the prog-
ress of the proceedings; and

7. The findings of fact or decision is not justified by the evi-
dence or is contrary to law.

E. The Board may affirm or modify a decision or grant a rehear-
ing or review to any or all of the parties on all or part of the
issues for any of the reasons listed in subsection (D). An order
modifying a decision or granting a rehearing or review shall
specify with particularity the grounds for the order. If a rehear-
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ing or review is granted, the rehearing or review shall cover
only the matters specified in the order.

F. No later than 30 days after making a decision and after giving
the parties notice and an opportunity to be heard, the Board
may order a rehearing or review on its own initiative for any of
the reasons listed in subsection (D). The Board may grant a
motion for rehearing or review, timely served, for a reason not
stated in the motion. An order granting a rehearing or review
shall specify with particularity the grounds on which the
rehearing or review is granted.

G. When a motion for rehearing or review is based upon affida-
vits, the affidavits shall be served with the motion. An oppos-
ing party may, within 15 days after service, serve opposing
affidavits. This period may be extended for not more than 20
days by the Board for good cause as described in subsection (I)
or by written stipulation of the parties. The Board may permit
reply affidavits.

H. If a rehearing is granted, the Board shall hold the rehearing
within 60 days after the issue date on the order granting the
rehearing.

I. If the Board makes a specific finding that immediate effective-
ness of a particular decision is necessary for preservation of
the public health, safety, or welfare and that rehearing or
review is impracticable, unnecessary, or contrary to public
interest, the decision may be issued as a final decision without
an opportunity for rehearing or review. If an application for
judicial review of the decision is made, it shall be made under
A.R.S. § 12-901 et seq.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). R4-24-308 

renumbered to R4-24-309; new Section R4-24-308 
renumbered from R4-24-307 and amended by final 

rulemaking at 14 A.A.R. 3418, effective October 4, 2008 
(Supp. 08-3). Amended by final rulemaking at 18 A.A.R. 

1858, effective July 10, 2012 (Supp. 12-3).

R4-24-309. Disciplinary Actions
A. As required by A.R.S. § 39-121.01, a record of Board disci-

plinary actions, including a decree of censure, is a public
record open to public inspection.

B. If the Board decides to restrict a license or certificate, the
Board shall ensure that the restriction and any required correc-
tive action address the conduct that led to the restriction and
protect the public. If the Board decides to require that an indi-
vidual with a restricted license or certificate be supervised
during the period of restriction, the Board shall appoint an
unrestricted licensee to provide the supervision.

C. A physical therapist or physical therapist assistant whose
license or certificate is suspended, revoked, or voluntarily sur-
rendered shall return the license or certificate to the Board
within 10 days after receipt of the Board’s final order.

D. At the end of a period of license or certificate restriction, the
Board shall terminate the restriction only if the licensee or cer-
tificate holder submits to the Board evidence of having com-
pleted all required corrective actions and complied with all
terms of the restriction. If the Board believes it will help the
Board determine whether to terminate a restriction, the
licensee or certificate holder shall appear before the Board.

E. An applicant who had a previous license or certificate revoked
by the Board shall appear before the Board before the Board
acts on the application.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 
2399, effective June 9, 2000 (Supp. 00-2). R4-24-309 

renumbered to R4-24-310; new Section R4-24-309 

renumbered from R4-24-308 and amended by final 
rulemaking at 14 A.A.R. 3418, effective October 4, 2008 

(Supp. 08-3).

R4-24-310. Substance Abuse Recovery Program
A. Under A.R.S. § 32-2044(8), practicing as a physical therapist

or working as a physical therapist assistant while mentally or
physically impaired is grounds for disciplinary action.

B. The Board shall allow an impaired licensee or certificate
holder to enter into a substance abuse recovery program rather
than conduct a disciplinary proceeding if:
1. The impaired licensee or certificate holder is qualified

under A.R.S. § 32-2050(2),
2. The Board believes the proposed program will assist the

impaired licensee or certificate holder to recover, and
3. The impaired licensee or certificate holder enters into the

written agreement required under A.R.S. § 32-2050(3)
and (4).

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, 

effective July 31, 2004 (Supp. 04-3). New Section R4-24-
310 renumbered from R4-24-309 and amended by final 

rulemaking at 14 A.A.R. 3418, effective October 4, 2008 
(Supp. 08-3).

R4-24-311. Display of License; Disclosure
A. A licensee or certificate holder shall display a copy or provide

documentation of the license or certificate and current renewal
verification as specified in A.R.S. § 32-2051(G).

B. Upon request, a licensee or certificate holder shall inform a
member of the public how to file a complaint by providing the
address and telephone number of the Board office and a state-
ment that a complaint against a licensee or certificate holder
should be directed to the Board.

C. Before conducting an evaluation or initiating physical therapy,
a licensee shall disclose to a patient when a referring practi-
tioner is deriving direct or indirect compensation from the
referral. The licensee shall ensure that the disclosure is in writ-
ing and states “Under A.R.S. § 32-2051(C), I am required by
law to inform you in writing that your referring physician [or
specify if different from a physician] derives either direct or
indirect compensation related to your physical therapy.”

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 14 A.A.R. 3418, effective October 4, 

2008 (Supp. 08-3).

R4-24-312. Mandatory Reporting Requirement
A. As required by A.R.S. § 32-3208, an applicant, licensee, or

certificate holder who is charged with a misdemeanor involv-
ing conduct that may affect patient safety or a felony shall pro-
vide written notice of the charge to the Board within 10
working days after the charge is filed.

B. An applicant, licensee, or certificate holder may request a list
of reportable misdemeanors from the Board.

Historical Note
New Section made by final rulemaking at 14 A.A.R. 

3418, effective October 4, 2008 (Supp. 08-3). Amended 
by final rulemaking at 18 A.A.R. 1858, effective July 10, 

2012 (Supp. 12-3).
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R4-24-313. Professional Standards of Care and Training and
Education Qualifications for Delivery of Dry Needling Skilled
Intervention
A. Effective July 1, 2015 and in accordance with A.R.S. § 32-

2044(25), a physical therapist shall meet the qualifications
established in subsection (C) before providing the skilled
intervention “dry needling”, as defined in A.R.S. § 32-
2001(4).

B. A physical therapist offering to provide or providing “dry nee-
dling” intervention shall provide documented proof of compli-
ance with the qualifications listed in subsection (C) to the
board within 30 days of completion of the course content in
subsection (C) or within 30 days of initial licensure as a physi-
cal therapist in Arizona.

C. Course content that meets the training and education qualifica-
tions for “dry needling” shall contain all of the following:
1. The course content shall be approved by one or more of

the following entities prior to the course(s) being com-
pleted by the physical therapist.
a. Commission On Accreditation In Physical Therapy

Education, 
b. American Physical Therapy Association, 
c. State Chapters Of The American Physical Therapy

Association, 
d. Specialty Groups Of The American Physical Ther-

apy Association, or
e. The Federation of State Boards Of Physical Therapy.

2. The course content shall include the following compo-
nents of education and training:
a. Sterile needle procedures to include one of the fol-

lowing standards:
i. The U.S. Centers For Disease Control And Pre-

vention, or
ii. The U.S. Occupational Safety And Health

Administration
b. Anatomical Review,
c. Blood Borne Pathogens
d. Contraindications and indications for “dry nee-

dling”,
3. The course content required in subsection (C) of this Sec-

tion shall include, but is not limited to, passing of both a
written examination and practical examination before
completion of the course content. Practice application
course content and examinations shall be done in person
to meet the qualifications of subsection (C). 

4. The course content required in subsection (C) of this sub-
section shall total a minimum of 24 contact hours of edu-
cation.

D. The standard of care for the intervention “dry needling”
includes, but is not limited to the following:
1. “Dry needling” cannot be delegated to any assistive per-

sonnel.
2. Consent for treatment for the intervention “dry needling”

is the same as required under R4-24-301.
3. Documentation of the intervention “dry needling” shall

be done in accordance with R4-24-304.

Historical Note
New Section made by exempt rulemaking at 21 A.A.R. 

924, effective July 1, 2015 (Supp. 15-2).

Appendix A. Repealed

Historical Note
Appendix A adopted effective June 3, 1982 (Supp. 82-3). 

Amended effective April 10, 1986 (Supp. 86-2). 
Repealed effective May 7, 1990 (Supp. 90-2)

Appendix B. Repealed

Historical Note
Appendix B adopted effective June 3, 1982 (Supp. 82-3). 

Amended effective April 10, 1986 (Supp. 86-2). 
Repealed effective May 7, 1990 (Supp. 90-2).

ARTICLE 4. CONTINUING COMPETENCE

R4-24-401. Continuing Competence Requirements for
Renewal
A. Except as provided in subsection (G), a licensed physical ther-

apist shall earn 20 contact hours of continuing competence for
each compliance period to be eligible for license renewal.
1. The licensee shall earn at least 10 contact hours from Cat-

egory A continuing competence activities. No more than
five of the required contact hours from Category A may
be obtained from nonclinical course work.

2. No change
3. If the licensee’s initial license is for one year or less, the

licensee shall earn 10 contact hours from Category A
continuing competence activities during the initial com-
pliance period. No more than five of the required contact
hours from Category A may be obtained from nonclinical
course work.

B. Except as provided in subsection (G), a certified physical ther-
apist assistant shall earn 10 contact hours of continuing com-
petence for each compliance period to be eligible for
certificate renewal.
1. The certificate holder shall earn at least six contact hours

from Category A continuing competence activities. No
more than three of the required contact hours from Cate-
gory A may be obtained from nonclinical course work.

2. No more than four contact hours may be earned by the
certificate holder during any compliance period from Cat-
egories B and C continuing competence activities. No
more than two contact hours from Categories B and C
may be obtained from nonclinical course work.

3. If the certificate holder’s initial certificate is for one year
or less, the certificate holder shall earn six contact hours
from Category A continuing competence activities during
the initial compliance period. No more than three of the
required contact hours from Category A may be obtained
from nonclinical course work.

C. A licensee or certificate holder shall not receive contact hour
credit for repetitions of the same activity.

D. The continuing competence compliance period for a licensee
or certificate holder begins on September 1 following the issu-
ance of an initial or renewal license or certificate and ends on
August 31 of even-numbered years.

E. A licensee or certificate holder shall not carry over contact
hours from one compliance period to another.

F. An applicant for renewal shall submit a signed statement to the
Board with the renewal application stating whether continuing
competence requirements have been fulfilled for the current
compliance period.

G. The Board may, at its discretion, waive continuing competence
requirements on an individual basis for reasons of extreme
hardship such as illness, disability, active service in the mili-
tary, or other extraordinary circumstance as determined by the
Board. A licensee or certificate holder who seeks a waiver of
the continuing competence requirements shall provide to the
Board, in writing, the specific reasons for requesting the
waiver and additional information the Board may request in
support of the waiver.

H. A licensee or certificate holder is subject to Board auditing for
continuing competence compliance.
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1. Selection for audit shall be random and notice of audit
sent within 60 calendar days following the renewal dead-
line.

2. Within 30 days of receipt of a notice of audit, a licensee
or certificate holder shall submit evidence to the Board
that shows compliance with the requirements of continu-
ing competence. Documentation of a continuing compe-
tence activity shall include:
a. The date, place, course title, sponsor, schedule, and

presenter;
b. The number of contact hours received for the activ-

ity; and
c. Proof of completion, such as an abstract, certificate

of attendance, sign-in log, or other certification of
completion.

I. A licensee or certificate holder shall retain evidence of partici-
pation in a continuing competence activity for two compliance
periods after participation.

J. The Board shall notify a licensee or certificate holder who has
been audited whether the licensee or certificate holder is in
compliance with continuing competence requirements. The
Board shall provide the notice electronically or by certified
mail within 30 working days following the determination by
the Board.

K. The Board shall provide six months from the date of the notice
under subsection (J) for a licensee or certificate holder found
not in compliance with continuing competence requirements
to satisfy the continuing competence requirements. A licensee
or certificate holder may request a hearing to contest the
Board’s decision under A.R.S. Title 41, Chapter 6, Article 10.

L. Penalties for failure to comply with continuing competence
requirements may be imposed by the Board under A.R.S §
32-2047 following a hearing conducted under A.R.S. Title 41,
Chapter 6, Article 10.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 25 A.A.R. 404, effective April 6, 

2019 (Supp. 19-1).

R4-24-402. Continuing Competence Activities
A. Category A continuing competence activities shall be

approved by:
1. An accredited medical, health care, or physical therapy

program;
2. A state or national medical, health care, or physical ther-

apy association, or a component of the association; or
3. A national medical, health care, or physical therapy spe-

cialty society.
B. Category A continuing competence activities include:

1. A physical therapy continuing education course designed
to provide necessary understanding of current research,
clinical skills, administration, or education related to the
practice of physical therapy. Calculation of contact hours
is determined by dividing the total minutes of instruction
by 60. Breaks shall not be included as part of instruc-
tional time;

2. Coursework towards granting or renewal of a physical
therapy clinical specialty certification approved by the
Board. Each 60 minutes of instruction equals one contact
hour;

3. Coursework in a physical therapy clinical residency pro-
gram. Each 60 minutes of instruction equals one contact
hour; and

4. Coursework in a postgraduate physical therapy education
from an accredited college or university. Each 60 minutes
of instruction equals one contact hour.

C. Category B continuing competence activities include:
1. Study group: Maximum five contact hours for physical

therapists and two contact hours for physical therapist
assistants.
a. A study group is a structured meeting designed for

the study of a clinical physical therapy topic dealing
with current research, clinical skills, procedures, or
treatment related to the practice of physical therapy.

b. No change
2. Self instruction: Maximum five contact hours for physi-

cal therapists and two contact hours for physical therapist
assistants.
a. Self instruction is a structured course of study relat-

ing to one clinical physical therapy topic dealing
with current research, clinical skills, procedures, or
treatment related to the practice of physical therapy.
Self instruction may be directed by a correspon-
dence course, video, internet, or satellite program. 

b. Each 60 minutes of self instruction equals one con-
tact hour.

3. Inservice education: Maximum five contact hours for
physical therapists and two contact hours for physical
therapist assistants.
a. Inservice education is attendance at a presentation

pertaining to current research, clinical skills, proce-
dures, or treatment related to the practice of physical
therapy or relating to patient welfare or safety,
including CPR certification.

b. Each 60 minutes of inservice education equals one
contact hour. 

D. Category C modes of continuing competence include:
1. Physical therapy practice management coursework: Max-

imum of five contact hours for physical therapists and
two contact hours for physical therapist assistants.
a. Physical therapy practice management course work

is course work concerning physical therapy adminis-
tration, professional responsibility, ethical obliga-
tions, or legal requirements applicable to physical
therapy practice settings.

b. If the course is graded, a licensee or certificate
holder shall receive a “pass” in a pass/fail course or
a minimum of a C in a graded course to receive
credit.

c. Each 60 minutes of practice management course-
work equals one contact hour.

2. Teaching or lecturing: Maximum five contact hours for
physical therapists and two contact hours for physical
therapist assistants.
a. Teaching or lecturing is the presentation of an origi-

nal educational program dealing with current
research, clinical skills, procedures, treatment, or
practice management related to the practice of phys-
ical therapy principally for health care professionals.
Credit may be earned for teaching when the presen-
tation is accompanied by written materials prepared,
augmented, or updated by the presenter including
course objectives and program content.

b. One 60 minute instructional period equals 2.5 con-
tact hours.

c. Credit shall be given only once for a presentation
within a compliance period.
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3. Publication: Maximum five contact hours for physical
therapists and two contact hours for physical therapist
assistants.
a. Publication includes writing for professional publi-

cation, platform, or poster presentation abstracts that
have direct application to the practice of physical
therapy. Credit may be earned for publication of
material that is a minimum of 1500 words in length
and published by a recognized third-party publisher
of physical therapy material.

b. Each article published in a refereed journal, book
chapter, or book equals five contact hours for physi-
cal therapists and two contact hours for physical
therapist assistants. Articles published in non-refer-
eed journals, magazines, newsletters, or periodicals
equal two contact hours for physical therapists and
one contact hour for physical therapist assistants.

4. Clinical instruction: Maximum five contact hours for
physical therapists and two contact hours for physical
therapist assistants.
a. Clinical instruction involves assisting a student

physical therapist or physical therapist assistant or a
physical therapist resident or fellow acquire clinical
skills required of a physical therapist or physical
therapist assistant.

b. An individual to whom clinical instruction is pro-
vided shall be enrolled in:
i. A physical therapist or physical therapist assis-

tant program accredited by the Commission on
Accreditation of Physical Therapy Education;
or

ii. A physical therapist residency or fellowship
program approved by the American Physical
Therapy Association.

c. The program referenced under subsection (D)(4)(b)
shall provide the enrolled individual with proof of
completing the hours of clinical instruction.

d. Each 120 hours of clinical instruction equals one
contact hour.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 25 A.A.R. 404, effective April 6, 

2019 (Supp. 19-1).

R4-24-403. Activities Not Eligible for Continuing Compe-
tence Credit
A licensee or certificate holder shall not receive continuing compe-
tence credit for the following activities:

1. A regularly scheduled educational opportunity provided
within an institution, such as rounds or case conferences;

2. A staff meeting;
3. A publication or presentation by the licensee or certificate

holder to a lay or nonprofessional group; and
4. Routine teaching of personnel, students, or staff as part of

a job requirement.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 25 A.A.R. 404, effective April 6, 

2019 (Supp. 19-1).

ARTICLE 5. PUBLIC PARTICIPATION PROCEDURES

R4-24-501. Expired

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, 

effective July 31, 2004 (Supp. 04-3).

R4-24-502. Petition for Rulemaking; Review of Agency Prac-
tice or Substantive Policy Statement; Objection to a Section
Based Upon Economic, Small Business, or Consumer Impact
A petition to adopt, amend, or repeal a Section or to review an
existing agency practice or substantive policy statement that the
petitioner alleges to constitute a rule under A.R.S. § 41-1033 or to
object to a Section in accordance with A.R.S. § 41-1056.01 shall be
filed with the Board as prescribed in this Section. Each petition
shall contain:

1. The name and current address of the petitioner;
2. For adoption of a new Section, specific language of the

proposed new Section;
3. For amendment of a current Section, citation for the

applicable Arizona Administrative Code Section number
and heading of the current Section and the specific lan-
guage of the current Section with language to be deleted
stricken and new language underlined;

4. For the repeal of a current Section, citation for the appli-
cable A.A.C. Section number and heading of the Section
proposed for repeal;

5. The reasons a Section should be adopted, amended, or
repealed, and if in reference to an existing Section, why
the Section is inadequate, unreasonable, unduly burden-
some, or otherwise not acceptable. The petitioner may
provide additional supporting information, including:
a. Statistical data or other justification, with clear refer-

ence to an attached exhibit;
b. Identification of what person or segment of the pub-

lic would be affected and how the person or segment
would be affected; and

c. If the petitioner is a public agency, a summary of a
relevant issue raised in any public hearing, or as a
written comment offered by the public;

6. For a review of an existing Board practice or substantive
policy statement alleged to constitute a rule, the reason
the existing Board practice or substantive policy state-
ment constitutes a rule and the proposed action requested
of the Board;

7. For an objection to a Section based upon the economic,
small business, or consumer impact, evidence that:
a. The actual economic, small business, or consumer

impact significantly exceeded the impact estimated
in the economic, small business, and consumer
impact statement submitted during the making of the
Section; 

b. The actual economic, small business, or consumer
impact was not estimated in the economic, small
business, and consumer impact statement submitted
during the making of the Section and that actual
impact imposes a significant burden on a person
subject to the Section; or

c. The agency did not select the alternative that
imposes the least burden and costs to persons regu-
lated by the Section, including paperwork and other
compliance costs, necessary to achieve the underly-
ing regulatory objective; and

8. The signature of the person submitting the petition.
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Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Amended by 
final rulemaking at 18 A.A.R. 1858, effective July 10, 

2012 (Supp. 12-3).

R4-24-503. Expired

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, 

effective July 31, 2004 (Supp. 04-3).

R4-24-504. Expired

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, 

effective July 31, 2004 (Supp. 04-3).

R4-24-505. Expired

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2). Section 
expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, 

effective July 31, 2004 (Supp. 04-3).

R4-24-506. Written Criticism of Rule
A. Any person may file a written criticism of an existing rule with

the Board.
B. The criticism shall clearly identify the rule and specify why

the existing rule is inadequate, unduly burdensome, unreason-
able, or otherwise improper.

C. The Board shall acknowledge receipt of a criticism within 15
days and shall place the criticism in the official record for
review by the Board under A.R.S. § 41-1056.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R. 

2399, effective June 9, 2000 (Supp. 00-2).
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DEPARTMENT OF GAMING (O19-1101) 
Title 19, Chapter 2, Article 5, Pari-Mutuel Wagering 



 
 
 
 

 
GOVERNOR’S REGULATORY REVIEW COUNCIL 

 
ATTORNEY MEMORANDUM - ONE-YEAR REVIEW REPORT 

 
 
MEETING DATE: December 3, 2019 
 
TO: Members of the Governor’s Regulatory Review Council (Council)  

 
FROM: Council Staff 

 
DATE: November 4, 2019 
 
SUBJECT: DEPARTMENT OF GAMING - RACING COMMISSION (O19-1101) 

Title 19, Chapter 2, Arizona Racing Commission, Article 5, Pari-Mutuel          
Wagering  

_____________________________________________________________________________ 
 

This One Year Review Report (1YRR) from the Racing Commission (Commission)           
relates to rules in Title 19, Chapter 2, Article 5 regarding Pari-Mutuel Wagering. These rules               
were made pursuant to A.R.S § 41-1095, which granted the Commission a one-time exemption              
from the Administrative Procedure Act (APA) in Title 41, Chapter 6 of the Arizona Revised               
Statutes. The exemption from the APA is valid for one year from the effective date of the session                  
law, which was September 28, 2018.  
 

Pursuant to A.R.S § 41-1095, “[f]or an agency that the legislature has granted a one-time               
rulemaking exemption, within one year after a rule has been adopted the agency shall review the                
rule adopted under the rulemaking exemption to determine whether any rule adopted under the              
rulemaking exemption should be amended or repealed.” 
  

Proposed Action 
 

The Commission does not plan to take any action on these rules.  
 
 
 

 



1. Has the agency analyzed whether the rules are authorized by statute? 
 

Yes, the Commission cites to both general and specific statutory authority for these rules.  
 
2. Summary of the agency’s economic impact comparison and identification of 

stakeholders: 
 

Legislation enacted in 2018 allowed the Commission to add a new wager for bettors that               
expanded the wagering options on horse racing in the state. Turf Paradise was the only               
horse track to institute the new wager. The objective of the rule was to increase the total                 
pari-mutuel handle in this State. The handle increased nearly $3 million from FY2018 to              
FY2019, with the new wager constituting approximately $1.7 million of that amount.  

 
Stakeholders include the Commission and horse racing bettors.  
 

3. Has the agency analyzed the costs and benefits of the rulemaking and determined 
that the rules impose the least burden and costs to those who are regulated? 

 
The Department states that the amended rule imposes a minimal burden and cost on those               
regulated by the rule. The Department estimates that the rule has little or no impact on                
small businesses or consumers. 

 
4. Has the agency received any written criticisms of the rules over the last five years? 
 

No, the Department indicates it did not receive any written comments on these rules.  
 
5. Has the agency analyzed the rules’ clarity, conciseness, and understandability, 

consistency with other rules and statutes, and effectiveness? 
 

Yes, the Department indicates the rules are clear, concise, understandable, effective, and            
consistent with other rules and statutes.  

 
6. Has the agency analyzed the current enforcement status of the rules?  
 

Yes, the Commission indicates that the rules are enforced as written.  
 
7. Are the rules more stringent than corresponding federal law and, if so, is there 

statutory authority to exceed the requirements of federal law? 
 

Not applicable. The Department states that there is no corresponding federal law. 
  
 
 
 



8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if 
so, does the agency comply with A.R.S. § 41-1037? 

 
Yes, the Department indicates it is in compliance with A.R.S. 41-1037.  

 
9. Conclusion 
 

As mentioned above, the Department is not planning to take any action on these rules.               
Council staff finds that the rules are mostly clear, concise, understandable, and effective.             
Council staff recommends approval of this report.  

 

 





 

 

 

 

Administrative Rules 
 

A.A.C. Title 19 – Alcohol, Dog and Horse Racing, Lottery and Gaming 

Chapter 2 – Arizona Racing Commission 

Article 5 – Pari-Mutuel Wagering  

 

One-Year-Review Report (Revised) 
 

Submitted to the Governor’s Regulatory Review Council 

November 2019 
 

 

 

 

 

 

 



Arizona Department of Gaming 

One-Year-Review Report 

19 A.A.C., Chapter 2, Article 5 

11/07/2019 (Revised) 

1. Authorization of the rule by existing statutes 
 
First, Arizona Revised Statutes (“A.R.S.”) § 5-104 is the general authorizing statute that requires the 
Arizona Racing Commission to adopt rules to govern racing meetings in order to protect and promote 
the safety and welfare of animals participating in racing meetings and to protect and promote public 
health, safety and the proper conduct of racing and pari-mutuel wagering in the State. Second, A.R.S. § 
5-111 outlines the requirements to conduct pari-mutuel wagering in the State, permitting the rules 
adopted through A.A.C. Title 19, Chapter 2, Article 5. Lastly, Laws 2018, Chapter 318, Section 10 granted 
the Department a one-year exemption from the rulemaking requirements of Title 41, Chapter 6 of A.R.S.   
 

2. The objective of each rule:  
Rule Objective 

R19-2-501 The rule requires permittees to conduct pari-mutuel wagering in accordance with 
applicable laws and rules and do so on a system that is approved by the Department. 
The rule was not amended by the one-year rulemaking exemption prescribed by Laws 
2018, Chapter 318, Section 10. 

R19-2-502 The rule requires the permittee to maintain all wagering records for the Departments 
review. The rule was not amended by the one-year rulemaking exemption prescribed 
by Laws 2018, Chapter 318, Section 10. 

R19-2-503 The rule states that pari-mutuel tickets are evidence of a contribution to the pari-
mutuel pool and evidence of the obligation of the permittee to pay the ticketholder a 
portion of the pool as determined by the valid ticket. Outlines requirements of a ticket 
to be deemed valid. The rule was not amended by the one-year rulemaking exemption 
prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-504 The rule requires pari-mutuel tickets to be sold only by a permittee during specific 
times and at an authorized location. It also outlines the payment process for winning 
pari-mutuel wagers. The rule was not amended by the one-year rulemaking exemption 
prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-505 The rule requires that no permittee shall allow wagering more than one day prior to 
the scheduled post time of the first contest unless authorization is obtained by the 
Department. The rule was not amended by the one-year rulemaking exemption 
prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-506 The rule outlines requirements for permittees for cases where a permittee has 
withheld or refused to cash a pari-mutuel wager and stipulates claims be forwarded to 
the Department within 48 hours. The rule was not amended by the one-year 
rulemaking exemption prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-507 The rule outlines the requirements, process and procedures if an error occurs in the 
payment amounts for pari-mutuel wagers, which are cashed or are entitled to be 
cashed as a result of such error. The rule was not amended by the one-year rulemaking 
exemption prescribed by Laws 2018, Chapter 318, Section 10. 



R19-2-508 The rule requires an explanation summary of pari-mutuel wagering and each type of 
betting pool to be published in the program for every wagering performance. The rule 
was not amended by the one-year rulemaking exemption prescribed by Laws 2018, 
Chapter 318, Section 10. 

R19-2-509 The rule requires approximate odds for win pool betting to be posted on display 
devices within view of the wagering public and update at intervals of not more than 90 
seconds and probable payoff for other pools to be displayed as determined by the 
Department. The rule was not amended by the one-year rulemaking exemption 
prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-510 The rule stipulates that cancelled contests or ones declared “no contest” shall be 
granted refunds on valid wagers. The rule was not amended by the one-year 
rulemaking exemption prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-511 The rule outlines pools where refunds of the entire pool shall be made upon 
presentation and surrender of the affected pari-mutuel ticket. The rule was not 
amended by the one-year rulemaking exemption prescribed by Laws 2018, Chapter 
318, Section 10. 

R19-2-512 The rule outlines the process and procedures for contestants coupled in wagering as a 
coupled entry or a mutuel field and stipulates price calculations, refunds and 
distributions of pools. The rule was not amended by the one-year rulemaking 
exemption prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-513 The rule authorizes that when pools are opened for wagering the types of bets that 
the permittee may allow or prohibit. The rule was not amended by the one-year 
rulemaking exemption prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-514 The rule allows the permittee to apply to the Department to offer new forms of 
wagering or suspend any previously approved forms of wagering. The rule was not 
amended by the one-year rulemaking exemption prescribed by Laws 2018, Chapter 
318, Section 10. 

R19-2-515 The rule authorizes a Department representative to close wagering for each contest on 
a system maintained by the permittee and approved by the Department. The rule was 
not amended by the one-year rulemaking exemption prescribed by Laws 2018, 
Chapter 318, Section 10. 

R19-2-516 The rule requires that the permittee issue complaint reports to the Department within 
48 hours on all patron complaints regarding pari-mutuel wagering. The rule was not 
amended by the one-year rulemaking exemption prescribed by Laws 2018, Chapter 
318, Section 10. 

R19-2-517 The rule requires licensees to report any know irregularities or wrongdoings involving 
pari-mutuel wagering to the Department. The rule was not amended by the one-year 
rulemaking exemption prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-518 The objective of this rule is to have State supervision monitoring all wagering at race 
meetings and wagering facilities, which requires the permittee to grant the 
Department unrestricted access to its facilities, equipment and records pertaining to 
pari-mutuel wagering. The rule was not amended by the one-year rulemaking 
exemption prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-519 The rule objective is for the permittee to provide a mutuel manager who is responsible 
for the accuracy of all payoff prices posted and in the event of an error or a problem 
make reports to the Department. The rule was not amended by the one-year 
rulemaking exemption prescribed by Laws 2018, Chapter 318, Section 10.    



R19-2-520 Allows a racetrack permittee to offer pari-mutuel cash vouchers at wagering locations 
as incentives or promotional prizes. Further, a permittee shall not, without approval 
from the Department, use any form or stored value instrument other than pari-mutuel 
cash vouchers. The rule outlines requirements and procedures for stored value 
instruments. The rule was not amended by the one-year rulemaking exemption 
prescribed by Laws 2018, Chapter 318, Section 10. 

R19-2-521 This section was repealed by exempt rulemaking at 20 A.A.R. 2874, effective October 
10, 2014.   

R19-2-522 This section was repealed by exempt rulemaking at 20 A.A.R. 2874, effective October 
10, 2014.   

R19-2-523 This rule outlines in detail the price calculation procedure and distributions of pools for 
all pari-mutuel wagering pools and requires that pools shall be separately and 
independently calculated and distributed. This includes the newly adopted wager rule 
found in A.A.C. R19-2-523(G), which resulted from the one-year rulemaking exemption 
pursuant to Laws 2018, Chapter 318, Section 10. The objective of the newly adopted 
rule, which introduced a new “jackpot” style of wagering to the horse racing industry, 
was to increase pari-mutuel wagering handles in the State. This objective was clearly 
met, as the total handle increased from $148,873,491 in Fiscal Year (“FY”) 2018 to 
$151,681,345 in FY2019.  

 
3. Are the rules effective in achieving their objectives?   Yes     No __ 

 
The rules in A.A.C. Title 19, Chapter 2, Article 5 are effective in meeting their objectives.  
 

4. Are the rules consistent with other rules and statutes?  Yes    No __ 
 
The rules in A.A.C. Title 19, Chapter 2, Article 5 are consistent with statutes and other rules made by the 
agency and current agency enforcement policy.  
 

5. Are the rules enforced as written?    Yes    No __ 
 
The rules in A.A.C. Title 19, Chapter 2, Article 5 are enforced as written. 

 
6. Are the rules clear, concise, and understandable?  Yes    No __ 

 
The rules in A.A.C. Title 19, Chapter 2, Article 5 are clear, concise, and understandable. 
 

7. Has the agency received written criticisms of the rules since the rules were adopted?   Yes __     No   
 
The Department has not received any business competitiveness analysis of the rules.  
 

8. Economic, small business, and consumer impact comparison: 
 
Legislation enacted in 2018 allowed the Department to add a unique pari-mutuel wager as option for 
bettors in this State. This new wager, known as “Pick (n) Pools,” resulted in an increase in economic 
activity, as bettors now have expanded wagering options on horse racing in this State. Turf Paradise (the 



only horse track to institute the wager) had a total of $1,773,153 bet on this new wager during the 
2019-2020 racing season. It is estimated that the rule has had no impact on small businesses or 
consumers.  
 

9. Has the agency received any business competitiveness analyses of the rules? Yes __  No  
 
The Department has not received any business competitiveness analysis of the rules.  
 

10. Has the agency completed the course of action indicated in the agency’s previous five-year-review 
report? 

 
Not applicable, as this rule review is in response to a one-time rulemaking exemption.  
 

11. A determination that the probable benefits of the rule outweigh within this state the probable costs 
of the rule, and the rule imposes the least burden and costs to regulated persons by the rule, including 
paperwork and other compliance costs, necessary to achieve the underlying regulatory objective: 
 
The objective of this rule is to increase the total pari-mutuel handle in this State, which has gone up 
nearly 3 million dollars from FY2018 to FY2019, with approximately $1.7 million dollars bet on the new 
wager created by the rule. This change also has little burden or cost to regulated persons by the rule. 
Currently, a permittee’s Mutuel Manager is required to submit a recapitulation sheet summarizing 
wagering taking place at the track each day. Included in this are the amount of monies wagered on each 
individual bet, which now includes information on the bet created by this rule.   
 

12. Are the rules more stringent than corresponding federal laws?  Yes __  No  
 
15 U.S.C. § 57 indicates that the states should have the primary responsibility for determining what 
forms of gambling may take place within their borders, and the federal government should prevent 
interference by one state with the gambling policies of another. Additionally, there is no corresponding 
federal law directly related to these rules.  
 
Furthermore, this rule has been adopted in several other states with pari-mutuel horse racing and is 
growing in popularity across the country. This is due to a consistent growth of pari-mutuel handles in the 
adopting states.  
 

13. For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or 
agency authorization, whether the rules are in compliance with the general permit requirements of 
A.R.S. § 41-1037 or explain why the agency believes an exception applies: 
 
While A.A.C. Title 19, Chapter 2, Article 5 does require certain pari-mutuel licenses that are needed to 
ensure the integrity if the pari-mutuel horse racing industry in Arizona, The amended rule does not 
require additional regulatory permits, licenses, or agency authorization and are in compliance with the 
general permit requirements of A.R.S. § 41-1037.  
 



14. Proposed course of action 
 

After review of the rules in Title 19, Chapter 2, Article 5, the Department proposes that no course of 
action be taken and this article does not expire under A.R.S. § 41-1056(J). 
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ified from R4-27-501 (Supp. 95-1). 

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-502. Records
A. The permittee shall maintain records of all wagering for one

year from the end of the racing meet or end of the racetrack’s
fiscal year, the same term for which outs tickets are valid, so
the Department may review the records for any contest.
Wagering records maintained shall include the opening line,
subsequent odds fluctuation, the amount and at which window
wagers were placed on any betting, interest, and other infor-
mation as may be required. The wagering records shall be
retained by each permittee and safeguarded for the period
specified by the Department. The Department may require that
certain records be made available to the wagering public at the
completion of each contest.

B. The permittee shall provide the Department with a list of the
licensed individuals afforded access to pari-mutuel records
and equipment at the wagering facility.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-502 recod-
ified from R4-27-502 (Supp. 95-1). Section amended by 
exempt rulemaking at 20 A.A.R. 2874, effective October 

10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-503. Pari-mutuel Tickets 
A pari-mutuel ticket is evidence of a contribution to the pari-mutuel
pool operated by the permittee and is evidence of the obligation of
the permittee to pay to the holder thereof such portion of the distrib-
utable amount of the pari-mutuel pool as is represented by such
valid pari-mutuel ticket. The permittee shall cash all valid winning
tickets when such are presented for payment during the course of
the meeting where sold, and for a one-year period after the last day
of the meeting. Each pari-mutuel ticket purchaser agrees to abide
by the terms and provisions of these rules, other applicable rules of
the Arizona Racing Commission, and by the laws of the state of
Arizona.

1. To be deemed a valid pari-mutuel ticket, such ticket shall
have been issued by a pari-mutuel ticket machine oper-
ated by the permittee and recorded as a ticket entitled to a
share of the pari-mutuel pool and contain imprinted infor-
mation as to: 
a. The name of the permittee operating the meeting,
b. A unique identifying number or code,

c. Identification of the terminal at which the ticket was
issued,

d. A designation of the performance for which the
wagering transaction was issued,

e. The contest number for which the pool is conducted,
f. The type or types of wagers represented,
g. The number or numbers representing the betting

interests for which the wager is recorded,
h. The amount or amounts of the contributions to the

pari-mutuel pool or pools for which the ticket is evi-
dence. 

2. No pari-mutuel ticket recorded or reported as previously
paid, cancelled, or nonexistent shall be deemed a valid
pari-mutuel ticket by the permittee. The permittee may
withhold payment and refuse to cash any pari-mutuel
ticket deemed not valid, except as provided in R19-2-
504(E) of these rules.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-503 recod-

ified from R4-27-503 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-504. Pari-mutuel Ticket Sales
A. Pari-mutuel tickets shall be sold only by a permittee licensed

to conduct pari-mutuel wagering or a racetrack permittee-con-
tracted ADWP. All tickets shall be sold as prescribed under
A.R.S. §§ 5-111 and 5-112.

B. A pari-mutuel ticket may not be sold on a contest for which
wagering has been closed and a permittee shall not be respon-
sible for sales entered into but not completed by issuance of a
ticket before the totalisator is closed for wagering on the con-
test. 

C. Claims pertaining to a mistake on an issued or unissued ticket
must be made by the bettor before leaving the seller’s window.
Cancellation or exchange of tickets issued shall not be permit-
ted after a patron has left a seller's window except in accor-
dance with written policies established by the racetrack
permittee and approved by the Department. An ADWP shall
abide by the most restrictive policy established by any of the
racetrack permittees with which the ADWP contracts.

D. Payment on winning pari-mutuel wagers shall be made on the
basis of the order of finish as purposely posted and declared
“official.” Any change in the order of finish or award of purse
money that results from a subsequent ruling by the stewards or
Department shall in no way affect the pari-mutuel payoff. If an
error in the posted order of finish or payoff figures is discov-
ered, the official order of finish or payoff prices may be cor-
rected and an announcement concerning the change shall be
made to the public.

E. A racetrack permittee shall not satisfy claims on lost, muti-
lated, or altered pari-mutuel tickets without authorization of
the Department.

F. A racetrack permittee has no obligation to enter a wager into a
betting pool if unable to do so due to equipment failure. 
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G. Pari-mutuel tickets shall neither be sold to nor purchased by
anyone less than 21 years old.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-504 recod-
ified from R4-27-504 (Supp. 95-1). Section amended by 
exempt rulemaking at 20 A.A.R. 2874, effective October 

10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-505. Advance Performance Wagering 
No permittee shall permit wagering to begin more than one day
before scheduled post time of the first contest of a performance
unless it has first obtained the authorization of the Department.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-505 recod-

ified from R4-27-505 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-506. Claims for Payment from Pari-mutuel Pool 
At a designated location, a written, verified claim for payment from
a pari-mutuel pool shall be accepted by the permittee in any case
where the permittee has withheld payment or has refused to cash a
pari-mutuel wager. The claim shall be made on such form as
approved by the Department, and the claimant shall make such
claim under penalty of perjury. The original of such claim shall be
forwarded to the Department within 48 hours. 

1. In the case of a claim made for payment of a mutilated
pari-mutuel ticket which does not contain the total
imprinted elements required pursuant to R19-2-503(1) of
these rules, the permittee shall make a recommendation
to accompany the claim forwarded to the Department as
to whether or not the mutilated ticket has sufficient ele-
ments to be positively identified as a winning ticket. 

2. In the case of a claim made for payment on a pari-mutuel
wager, the Department shall adjudicate the claim and may
order payment thereon from the pari-mutuel pool or by
the permittee, or may deny the claim, or may make such
other order as it may deem proper.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-506 recod-

ified from R4-27-506 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-507. Payment for Errors 
If an error occurs in the payment amounts for pari-mutuel wagers
which are cashed or entitled to be cashed and, as a result of such
error, the pari-mutuel pool involved in the error is not correctly dis-
tributed among winning ticket holders, the following shall apply: 

1. Verification is required to show that the amount of the
commission, the amount in breakage, and the amount in
payoffs is equal to the total gross pool. If the amount of
the pool is more than the amount used to calculate the
payoff, the underpayment shall be paid to the Department
for deposit into the State Treasury. 

2. Any claim not filed with the permittee within 30 days,
inclusive of the date on which the underpayment was
publicly announced, shall be deemed waived, and the per-
mittee shall have no further liability therefore. 

3. In the event the error results in an overpayment to win-
ning wagers, the permittee shall be responsible for such
payment.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-507 recod-

ified from R4-27-507 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-508. Betting Explanation
A racetrack permittee shall ensure that a summary explanation of
pari-mutuel wagering and each type of betting pool offered is pub-
lished in the racing program for every wagering performance. The
racetrack permittee shall make the rules of racing relative to each
type of pari-mutuel pool offered available upon request through
permittee representatives at all permittee wagering locations and
shall post a link to the Department’s rules page on all permittee web
sites.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-508 recod-
ified from R4-27-508 (Supp. 95-1). Section amended by 
exempt rulemaking at 20 A.A.R. 2874, effective October 

10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
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Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-509. Display of Betting Information
A. A racetrack permittee shall ensure that odds or will-pay

amounts for win pool betting are posted on display devices
within view of the wagering public and updated at intervals of
not more than 90 seconds.

B. The racetrack permittee shall ensure that amounts wagered in
total for the other pools and on each betting interest or wager
combination are displayed to the wagering public at intervals
and in a manner approved by the Department.

C. Official results and payoffs shall be displayed when a contest
is declared official.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-509 recod-
ified from R4-27-509 (Supp. 95-1). Section amended by 
exempt rulemaking at 20 A.A.R. 2874, effective October 

10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-510. Cancelled Contests
If a contest is cancelled or declared “no contest,” refunds shall be
granted on valid wagers in accordance with this Chapter.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-510 recod-
ified from R4-27-510 (Supp. 95-1). Section amended by 
exempt rulemaking at 20 A.A.R. 2874, effective October 

10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-511. Refunds 
A. Notwithstanding other provisions of these rules, refunds of the

entire pool shall be made on: 
1. Win pools, Exacta pools, and first-half Double pools

offered in contests in which the number of betting inter-
ests has been reduced to fewer than 2. 

2. Place pools, Quinella pools, Trifecta pools, first-half
Quinella Double pools, first-half Twin Quinella pools,

first-half Twin Trifecta pools, and first-half Tri-Super-
fecta pools offered in contests in which the number of
betting interests has been reduced to fewer than 3. 

3. Show pools, Superfecta pools, and first-half Twin Super-
fecta pools offered in contests in which the number of
betting interests has been reduced to fewer than 4. 

B. Authorized refunds shall be paid upon presentation and surren-
der of the affected pari-mutuel ticket.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-511 recod-

ified from R4-27-511 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-512. Coupled Entries and Mutuel Fields 
A. Contestants coupled in wagering as a coupled entry or mutuel

field shall be considered part of a single betting interest for the
purpose of price calculations and distribution of pools. Should
any contestant in a coupled entry or mutuel field be officially
withdrawn or scratched, the remaining contestants in that cou-
pled entry or mutuel field shall remain valid betting interests
and no refunds will be granted. If all contestants within a cou-
pled entry or mutuel field are scratched, then tickets on such
betting interests shall be refunded, notwithstanding other pro-
visions of these rules. 

B. For the purpose of price calculations only, coupled entries and
mutuel fields shall be calculated as a single finisher, using the
finishing position of the leading contestant in that coupled
entry or mutuel field to determine order of placing. This rule
shall apply to all circumstances, including situations involving
a dead heat, except as otherwise provided by these rules.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-512 recod-

ified from R4-27-512 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-513. Pools Dependent upon Betting Interests
A. Unless the Department otherwise provides, at the time the

pools are opened for wagering, the racetrack permittee:
1. Shall offer Win wagering on all contests with three or

more betting interests and may offer Win wagering on all
contests with two or more betting interests.
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2. Shall offer Place wagering on all contests with four or
more betting interests and may offer Place wagering on
all contests with three or more wagering interests.

3. Shall offer Show wagering on all contests with five or
more betting interests and may offer Show wagering on
all contests with four or more betting interests.

4. May offer Quinella wagering on all contests with three or
more betting interests.

5. May offer Quinella Double wagering on all contests with
three or more betting interests.

6. May offer Exacta wagering on all contests with two or
more betting interests.

7. May offer Trifecta wagering on all contests with three or
more betting interests.

8. May offer Superfecta wagering on all contests with four
or more betting interests.

9. May offer Twin Quinella wagering on all contests with
three or more betting interests.

10. Shall not offer first- or second-leg Twin-Trifecta or Tri-
Superfecta wagering on any contests with six or fewer
betting interests in either leg of the wager.

11. May offer Pick-N wagering on any consecutive contests
that allow Win wagering.

12. May offer Place Pick-N wagering on any consecutive
contests that allow Place wagering.

13. May prohibit wagering on any particular contestant in
stakes races, if the exclusions are clearly indicated in the
racing program.

B. Before each racing meet, the racetrack permittee shall estab-
lish and submit to the Department the pools to be offered with
each number of betting interests.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-513 recod-
ified from R4-27-513 (Supp. 95-1). Amended effective 

July 3, 1996 (Supp. 96-3). Amended by exempt rulemak-
ing at 6 A.A.R. 786, effective February 1, 2000 (Supp. 
00-1). Section amended by exempt rulemaking at 20 

A.A.R. 2874, effective October 10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-514. Prior Approval Required for Betting Pools 
A. A permittee that desires to offer new forms of wagering must

apply in writing to the Department and receive written
approval prior to implementing the new betting pool. 

B. The permittee may suspend previously approved forms of
wagering with the prior approval of the Department. Any car-
ryover shall be held until the suspended form of wagering is
reinstated. A permittee may request approval of a form of
wagering or separate wagering pool for specific performances.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-514 recod-

ified from R4-27-514 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-515. Closing of Wagering in a Contest
A. A Department representative shall close wagering for each

contest. After wagering is closed, no pari-mutuel tickets shall
be sold for that contest. 

B. The racetrack permittee shall maintain, in good order, a system
approved by the Department for closing wagering. 
1. If the totalisator fails mechanically and becomes unreli-

able as to the amounts wagered,all money wagered on the
contest shall be refunded.

2. If a breakdown of the totalisator cannot be repaired
during wagering on a contest, the wagering for that con-
test shall be declared closed. The payoff for a race closed
because of totalisator breakdown shall be computed on
the sums wagered in each pool before the breakdown.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-515 recod-
ified from R4-27-515 (Supp. 95-1). Section amended by 
exempt rulemaking at 20 A.A.R. 2874, effective October 

10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-516. Complaints Pertaining to Pari-mutuel Opera-
tions 
A. When a patron makes a complaint regarding the pari-mutuel

department to a permittee, the permittee shall immediately
issue a complaint report setting out: 
1. The name of the complainant; 
2. The nature of the complaint; 
3. The name of the persons, if any, against whom the com-

plaint was made; 
4. The date of the complaint; 
5. The action taken or proposed to be taken, if any, by the

permittee. 
B. The permittee shall submit every complaint report to the

Department within 48 hours after the complaint was made.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-516 recod-

ified from R4-27-516 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
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from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-517. Licensed Employees 
All licensees shall report any known irregularities or wrongdoings
by any person involving pari-mutuel wagering immediately to the
Department and cooperate in subsequent investigations.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-517 recod-

ified from R4-27-517 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-518. State Mutuel Supervisor 
A. The Director shall appoint a state mutuel supervisor who shall

monitor the pari-mutuel department and wagering at all race
meetings and additional wagering facilities. 

B. A permittee shall grant the state mutuel supervisor and Depart-
ment unrestricted access to its facilities and equipment and to
all books, ledgers, accounts, documents, and records pertain-
ing to pari-mutuel wagering. 

C. The state mutuel supervisor shall receive all requested infor-
mation from a permittee’s officers and employees promptly
and shall receive full cooperation while carrying out the duties
of that office. 

D. The state mutuel supervisor shall report to the Director and
stewards any failure of the permittee, including its officers and
employees, to comply with both the provisions of these rules
and the laws of the state of Arizona.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-518 recod-

ified from R4-27-518 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-519. Mutuel Manager 
A. In the event of an emergency in connection with the pari-

mutuel department not covered in these rules, the mutuel man-
ager representing the permittee shall report the problem to the

stewards and the permittee, and the stewards shall render a full
report to the Department within 48 hours. 

B. The mutuel manager shall be responsible for the correctness of
all payoff prices posted on the odds board, subject to the lim-
itations of nonfraudulent human and mechanical errors. In the
event that a payoff is both incorrectly posted and paid, the
mutuel manager shall file with the Department a complete
report explaining the circumstances prior to the next racing
day. 

C. The mutuel manager shall provide the Department with, upon
request, complete and detailed reports of each race day;
including the handle of each race, the total handle and atten-
dance, the payoffs on each race, breakage and commission,
opening and closing lines, and sellers’ shortages and overages.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-519 recod-

ified from R4-27-519 (Supp. 95-1).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-520. Stored Value Instruments
A. Pari-mutuel cash vouchers. A racetrack permittee may offer

pari-mutuel cash vouchers at a wagering location that issues
pari-mutuel tickets.
1. Cash vouchers shall be dispensed through the totalisator

system;
2. The stored value on a cash voucher may be redeemed in

the same manner as a value of a winning pari-mutuel
ticket for wagers placed at a pari-mutuel window or a
self-service terminal, and may be redeemed for the cash
value at any time;

3. The tote system transaction record for all pari-mutuel
cash vouchers shall include the voucher identification
number in subsequent pari-mutuel transactions; and

4. Pari-mutuel wagers made from a voucher shall include
the voucher by identification number.

B. A racetrack permittee may, with prior approval of the Depart-
ment, issue special pari-mutuel cash vouchers as incentives or
promotional prizes, and may restrict the use of the special
vouchers to the purchase of pari-mutuel wagers.

C. Other stored value instruments and systems. A racetrack per-
mittee shall not, without the prior approval of the Department,
use any form of stored value instrument or system other than a
pari-mutuel cash voucher for making or cashing pari-mutuel
wagers. A request for approval of a stored value instrument or
system other than a pari-mutuel cash voucher shall include a
detailed description of the standards used to:
1. Identify the specific stored value instrument or account in

the pari-mutuel system wagering transaction record;
2. Verify the identity and business address of the person

obtaining, holding, and using the stored value instrument
or system; and

3. Record and maintain records of deposits, credits, debits,
transaction numbers, and account balances involving the
stored value instruments or accounts.

D. A stored value instrument or system:
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1. Shall prevent a wagering transaction if the wagering
transaction will create a negative balance in the account,
and

2. Shall not operate to automatically facilitate a transfer of
funds into a stored value instrument or account without
direct authorization of each deposit transfer by the person
holding the instrument or account.

E. A request for approval of a stored value instrument or system
shall include:
1. An affirmation that records and reports relating to all

transactions, account records, and customer identification
and verification will be made available on request to the
Department in both paper or and electronic form
approved by the Department; and

2. Certification of secure retention of all records for the time
specified in R19-2-502.

Historical Note
 Section reserved. New Section made by exempt 

rulemaking at 20 A.A.R. 2874, effective October 10, 
2014 (Supp. 14-4).

R19-2-521. Repealed

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-521 recod-
ified from R4-27-521 (Supp. 95-1). Amended effective 

February 17, 1998, under an exemption from the Admin-
istrative Procedure Act pursuant to A.R.S. § 41-

1005(A)(18) (Supp. 98-1). Amended effective July 22, 
1998, pursuant to an exemption under the Administrative 

Procedure Act. (Supp. 98-3). Amended by exempt 
rulemaking at 5 A.A.R. 532, effective January 29, 1999 

(Supp. 99-1). Amended by exempt rulemaking at 5 
A.A.R. 2176, effective June 15, 1999 (Supp. 99-2). Sec-
tion repealed by exempt rulemaking at 20 A.A.R. 2874, 

effective October 10, 2014 (Supp. 14-4).

R19-2-522. Repealed

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). R19-2-522 recod-
ified from R4-27-522 (Supp. 95-1). Amended effective 

February 17, 1998, under an exemption from the Admin-
istrative Procedure Act pursuant to A.R.S. § 41-

1005(A)(18) (Supp. 98-1). Amended by exempt rulemak-
ing at 5 A.A.R. 532, effective January 29, 1999 (Supp. 

99-1). Section repealed by exempt rulemaking at 20 
A.A.R. 2874, effective October 10, 2014 (Supp. 14-4).

The following Section was adopted under an exemption from
the provisions of the Administrative Procedure Act (A.R.S. Title
41, Chapter 6) pursuant to A.R.S. § 41-1005(A)(18). Exemption
from A.R.S. Title 41, Chapter 6 means that the Arizona Racing
Commission did not submit these rules to the Governor’s Regula-
tory Review Council for Review; the Commission did not submit
notice of proposed rulemaking to the Secretary of State for publi-
cation in the Arizona Administrative Register; the Commission
was not required to hold public hearings on these rules; and the
Attorney General did not certify these rules.

R19-2-523. Calculation of Payoffs and Distribution of Pools
A. General 

1. All permitted pari-mutuel wagering pools shall be sepa-
rately and independently calculated and distributed. Take-

out shall be deducted from each gross pool as stipulated
by law. The remainder of the monies in the pool shall
constitute the net pool for distribution as payoff on win-
ning wagers. 

2. For each wagering pool, the amount wagered on the win-
ning betting interest or betting combinations is deducted
from the net pool to determine the profit; the profit is then
divided by the amount wagered on the winning betting
interest or combinations, such quotient being the profit
per dollar. 

3. Either the standard or net price calculation procedure may
be used to calculate single commission pools, while the
net price calculation procedure must be used to calculate
multi-commission pools. 
a. Standard Price Calculation Procedure

 SINGLE PRICE POOL (WIN POOL) 
gross pool = sum of wagers on all 

betting interests - refunds 
takeout = gross pool x percent 

takeout 
net pool = gross pool - takeout 
profit = net pool - gross amount bet 

on winner 
profit per 

dollar = profit / gross amount bet on 
winner 

$1 unbroken 
price = profit per dollar + $1 

$1 broken 
price = $1 unbroken price rounded 

down to the break point 
total payout = $1 broken price x gross 

amount bet on winner 
total breakage = net pool - total payout

PROFIT SPLIT (PLACE POOL) 
Profit is net pool less gross amount bet on all
place finishers. Finishers split profit 1/2 and 1/2
(place profit), then divide by gross amount bet
on each place finisher for two unique prices.

PROFIT SPLIT (SHOW POOL) 
Profit is net pool less gross amount bet on all
show finishers. Finishers split profit 1/3 and 1/3
and 1/3 (show profit), then divide by gross
amount bet on each show finisher for three
unique prices.

 b. Net Price Calculation Procedure
SINGLE PRICE POOL (WIN POOL)
gross pool = sum of wagers on all 

betting interests - 
refunds 

takeout = gross pool x percent 
takeout 

* for each source: 
net pool = gross pool - takeout 
net bet on winner = gross amount bet on 

winner x (1 - percent 
takeout) 

total net pool = sum of all sources net 
pools 

total net bet on 
winner = sum of all sources net 

bet on winner 
total profit = total net pool - total

net bet on winner 
profit per dollar = total profit / total net 

bet on winner 
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$1 unbroken base 
price = profit per dollar + $1
* for each source: 
$1 unbroken price = $1 unbroken base 

price x (1 - percent 
takeout)

$1 broken price = $1 unbroken price 
rounded down to the 
break point

total payout = $1 broken price x 
gross amount bet on 
winner

total breakage = net pool - total payout
 PROFIT SPLIT (PLACE POOL)

Total profit is the total net pool less the total net
amount bet on all place finishers. Finishers split
total profit 1/2 and 1/2 (place profit), then
divide by total net amount bet on each place
finisher for two unique unbroken base prices.

 PROFIT SPLIT (SHOW POOL)
Total profit is the total net pool less the total net
amount bet on all show finishers. Finishers split
total profit 1/3 and 1/3 and 1/3 (show profit),
then divide by total net amount bet on each
show finisher for three unique unbroken base
prices.

 4. If a profit split results in only one covered winning bet-
ting interest or combinations, it shall be calculated the
same as a single price pool.

 5. Minimum payoffs and the method used for calculating
breakage shall be established by the Department.

 6. The individual pools outlined in these rules may be given
alternative names by each permittee, provided prior
approval is obtained from the Department.

B. Win Pools
1. The amount wagered on the betting interest which fin-

ishes first is deducted from the net pool, the balance
remaining being the profit; the profit is divided by the
amount wagered on the betting interest finishing first,
such quotient being the profit per dollar wagered to Win
on that betting interest. 

2. The net Win pool shall be distributed as a single price
pool to winning wagers in the following precedence,
based upon the official order of finish: 
a. To those whose selection finished first; but if there

are no such wagers, then 
b. To those whose selection finished second; but if

there are no such wagers, then 
c. To those whose selection finished third; but if there

are no such wagers, then 
d. The entire pool shall be refunded on Win wagers for

that contest. 
3. If there is a dead heat for first involving: 

a. Contestants representing the same betting interest,
the Win pool shall be distributed as if no dead heat
occurred. 

b. Contestants representing two or more betting inter-
ests, the Win pool shall be distributed as a profit
split. 

Table 1. Win Pool - Standard Price Calculation

C. Place Pools 
1. The amounts wagered to Place on the first two betting

interests to finish are deducted from the net pool, the bal-
ance remaining being the profit; the profit is divided into
two equal portions, one being assigned to each winning
betting interest and divided by the amount wagered to
Place on that betting interest, the resulting quotient is the
profit per dollar wagered to Place on that betting interest. 

2. The net Place pool shall be distributed to winning wagers
in the following precedence, based upon the official order
of finish: 

a. If contestants of a coupled entry or mutuel field fin-
ished in the first two places, as a single price pool to
those who selected the coupled entry or mutuel field;
otherwise 

b. As a profit split to those whose selection is included
within the first two finishers; but if there are no such
wagers on one of those two finishers, then 

c. As a single price pool to those who selected the one
covered betting interest included within the first two
finishers; but if there are no such wagers, then 

Table 1: WIN POOL 

(Standard Price Calculation)

Sum of Wagers on All Betting Interests=$194,230.00
Refunds = $1,317.00
Gross Pool: 

Sum of Wagers on All Betting Interests - Refunds=$192,913.00
Percent Takeout= 18%
Takeout: 

Gross Pool x Percent Takeout=$34,724.34
Net Pool: 

Gross Pool - Takeout=$158,188.66
Gross Amount Bet on Winner=$23,872.00
Profit: 

Net Pool - Gross Amount Bet on Winner=$134,316.66
Profit Per Dollar: 

Profit / Gross Amount Bet on Winner=$5.6265357
$1 Unbroken Price: 

Profit Per Dollar + $1=$6.6265357
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d. As a single price pool to those who selected the
third-place finisher, but if there are no such wagers,
then 

e. The entire pool shall be refunded on Place wagers
for that contest. 

3. If there is a dead heat for first involving: 
a. Contestants representing the same betting interest,

the Place pool shall be distributed as a single price
pool. 

b. Contestants representing two or more betting inter-
ests, the Place pool shall be distributed as a profit
split. 

4. If there is a dead heat for second involving: 
a. Contestants representing the same betting interest,

the Place pool shall be distributed as if no dead heat
occurred. 

b. Contestants representing two or more betting inter-
ests, the Place pool is divided with half of the profit
distributed to Place wagers on the betting interest
finishing first and the remainder is distributed
equally amongst Place wagers on those betting inter-
ests involved in the dead heat for second.

Table 2. Place Pool - Standard Price Calculation

D. Show Pools 
1. The amounts wagered to Show on the first three betting

interests to finish are deducted from the net pool, the bal-
ance remaining being the profit; the profit is divided into
three equal portions, one being assigned to each winning
betting interest and divided by the amount wagered to
Show on that betting interest, the resulting quotient being
the profit per dollar wagered to Show on that betting
interest. 

2. The net Show pool shall be distributed to winning wagers
in the following precedence, based upon the official order
of finish: 
a. If contestants of a coupled entry or mutuel field fin-

ished in the first three places, as a single price pool
to those who selected the coupled entry or mutuel
field; otherwise 

b. If contestants of a coupled entry or mutuel field fin-
ished as two of the first three finishers, the profit is
divided with two-thirds distributed to those who

selected the coupled entry or mutuel field and one-
third distributed to those who selected the other bet-
ting interest included within the first three finishers;
otherwise 

c. As a profit split to those whose selection is included
within the first three finishers; but if there are no
such wagers on one of those three finishers, then 

d. As a profit split to those who selected one of the two
covered betting interests included within the first
three finishers; but if there are no such wagers on
two of those three finishers, then 

e. As a single price pool to those who selected the one
covered betting interest included within the first
three finishers; but if there are no such wagers, then 

f. As a single price pool to those who selected the
fourth-place finisher; but if there are no such
wagers, then 

g. The entire pool shall be refunded on Show wagers
for that contest. 

Table 2: PLACE POOL

(Standard Price Calculation)
Sum of Wagers on All Betting Interests=$194,230.00
Refunds = $1,317.00
Gross Pool: 

Sum of Wagers on All Betting Interests - Refunds=$192,913.00
Percent Takeout= 18%
Takeout 

Gross Pool x Percent Takeout=$34,724.34
Net Pool: 

Gross Pool - Takeout=$158,188.66
Gross Amount Bet on first place finisher=$23,872.00
Gross amount Bet on second place finisher=$12,500.00
Profit: 

Net Pool- Gross Amount Bet on first place finisher 
- Gross Amount Bet on second place finisher=$121,816.66

Place Profit: 
Profit / 2 = $60,908.33

Profit Per Dollar for first place: 
Place Profit / Gross Amount Bet on first place finisher=$2.5514548

$1 Unbroken Price for first place: 
Profit Per Dollar for first place + $1=$3.5514548

Profit Per Dollar for second place: 
Place Profit / Gross Amount Bet on second place finisher=$4.8726664

$1 Unbroken Price for second place: 
Profit Per Dollar for second place + $1=$5.8726664



19 A.A.C. 2 Arizona Administrative Code Title 19

CHAPTER 2. ARIZONA RACING COMMISSION

Page 82 Supp. 18-3 September 30, 2018

3. If there is a dead heat for first involving: 
a. Two contestants representing the same betting inter-

est, the profit is divided with 2/3rds distributed to
those who selected the first-place finishers and one-
third distributed to those who selected the betting
interest finishing third. 

b. Three contestants representing a single betting inter-
est, the Show pool shall be distributed as a single
price pool.

c. Contestants representing two or more betting inter-
ests, the Show pool shall be distributed as a profit
split. 

4. If there is a dead heat for second involving: 
a. Contestants representing the same betting interest,

the profit is divided with one-third distributed to
those who selected the betting interest finishing first
and two-thirds distributed to those who selected the
second-place finishers. 

b. Contestants representing two betting interests, the
Show pool shall be distributed as a profit split. 

c. Contestants representing three betting interests, the
Show pool is divided with one-third of the profit dis-
tributed to Show wagers on the betting interest fin-
ishing first and the remainder is distributed equally
among Show wagers on those betting interests
involved in the dead heat for second. 

5. If there is a dead heat for third involving: 
a. Contestants representing the same betting interest,

the Show pool shall be distributed as if no dead heat
occurred. 

b. Contestants representing two or more betting inter-
ests, the Show pool is divided with 2/3rds of the
profit distributed to Show wagers on the betting
interests finishing first and second and the remainder
is distributed equally among Show wagers on those
betting interests involved in the dead heat for third.

Table 3. Show Pool - Standard Price Calculation

 Table 3: SHOW POOL

(Standard Price Calculation)
Sum of Wagers on All Betting Interests=$194,230.00
Refunds = $1,317.00
Gross Pool: 

Sum of Wagers on All Betting Interests - Refunds=$192,913.00
Percent Takeout= 18%
Takeout 

Gross Pool x Percent Takeout=$34,724.34
Net Pool: 

Gross Pool - Takeout=$158,188.66
Gross Amount Bet on first place finisher=$23,872.00
Gross Amount Bet on second place finisher=$12,500.00
Gross Amount Bet on third place finisher=$4,408.00
Profit: Net Pool

- Gross Amount Bet on first place finisher 
- Gross Amount Bet on second place finisher 
- Gross Amount Bet on third place finisher=$117,408.66

Show Profit: 
Profit / 3 = $39,136.22

Profit Per Dollar for first place: 
Show Profit / Gross Amount Bet on first 
place finisher=$1.6394194

$1 Unbroken Price for first place: 
Profit Per Dollar for first place + $1=$2.6394194

Profit Per Dollar for second place: 
Show Profit / Gross Amount Bet on second 
place finisher=$3.1308976

$1 Unbroken Price for second place 
Profit Per Dollar for second place + $1=$4.1308976

Profit Per Dollar for third place: 
Show Profit / Gross Amount Bet on third 
place finisher=$8.8784528

$1 Unbroken Price for third place 
Profit Per Dollar for third place + $1=$9.8784528
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Table 4. Show Pool - Single Takeout Rate & Single Betting Source 

E. Double Pools 
1. The Double requires selection of the first-place finisher in

each of two specified contests. 
2. The net Double pool shall be distributed to winning

wagers in the following precedence, based upon the offi-
cial order of finish: 
a. As a single price pool to those whose selection fin-

ished first in each of the two contests; but if there are
no such wagers, then 

b. As a profit split to those who selected the first-place
finisher in either of the two contests; but if there are
no such wagers, then 

c. As a single price pool to those who selected the one
covered first-place finisher in either contest; but if
there are no such wagers, then 

d. As a single price pool to those whose selection fin-
ished second in each of the two contests; but if there
are no such wagers, then 

e. The entire pool shall be refunded on Double wagers
for those contests. 

Table 4: SHOW POOL

Single Takeout Rate & Single Betting Source

 (Net Price Calculation)
Sum of Wagers on All Betting Interests=$194,230.00 
Refunds = $1,317.00 
Gross Pool: 

Sum of Wagers on All Betting Interests - Refunds=$192,913.00 
Percent Takeout= 18% 
Takeout: 

Gross Pool x Percent Takeout=$34,724.34 
Total Net Pool: 

Gross Pool - Takeout=$158,188.66 
Gross Amount Bet on first place finisher=$23,872.00 
Net Amount Bet on first place finisher=$19,575.04 
Gross Amount Bet on second place finisher=$12,500.00 
Net Amount bet on second place finisher=$10,250.00 
Gross Amount Bet on third place finisher=$4,408.00 
Net Amount Bet on third place finisher=$3,614.56
Total Net Bet on Winners: 

Net Amount Bet on first place finisher + 
Net Amount Bet on second place finisher + 
Net Amount Bet on third place finisher=$33,439.60 

Total Profit: 
Total Net Pool - Total Net Bet on Winners=$124,749.06 

Show Profit: 
Total Profit / 3=$41,583.02

Profit Per Dollar for first place: 
Show Profit / Net Amount Bet on first place finisher=$2.1242879 

$1 Unbroken Base Price for first place: 
Profit Per Dollar for first place + $1=$3.1242879 

$1 Unbroken Price for first place: 
$1 Unbroken Base Price for first place x (1 - 
percent takeout)=$2.5619161

Profit Per Dollar for second place: 
Show Profit / Net Amount Bet on second place finisher=$4.0568800 

$1 Unbroken Base Price for second place: 
Profit Per Dollar for second place + $1=$5.0568800 

$1 Unbroken Price for second place: 
$1 Unbroken Base Price for second place x (1 - 
percent takeout)=$4.1466416

Profit Per Dollar for third place: 
Show Profit / Net Amount Bet on third place finisher=$11.504310 

$1 Unbroken Base Price for third place: 
Profit Per Dollar for third place + $1=$12.504310 

Unbroken Price for third place:
$1 Unbroken Base Price for third place x (1 - 
percent takeout)=$10.253534
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3. If there is a dead heat for first in either of the two contests
involving: 
a. Contestants representing the same betting interest,

the Double pool shall be distributed as if no dead
heat occurred. 

b. Contestants representing two or more betting inter-
ests, the Double pool shall be distributed as a profit
split if there is more than one covered winning com-
bination. 

4. Should a betting interest in the first-half of the Double be
scratched prior to the first Double contest being declared
official, all money wagered on combinations including
the scratched betting interest shall be deducted from the
Double pool and refunded. 

5. Should a betting interest in the second-half of the Double
be scratched prior to the close of wagering on the first
Double contest, all money wagered on combinations
including the scratched betting interest shall be deducted
from the Double pool and refunded. 

6. Should a betting interest in the second-half of the Double
be scratched after the close of wagering on the first Dou-
ble contest, all wagers combining the winner of the first
contest with the scratched betting interest in the second
contest shall be allocated a consolation payoff. In calcu-

lating the consolation payoff the net Double pool shall be
divided by the total amount wagered on the winner of the
first contest and an unbroken consolation price obtained.
The broken consolation price is multiplied by the dollar
value of wagers on the winner of the first contest com-
bined with the scratched betting interest to obtain the con-
solation payoff. Breakage is not declared in this
calculation. The consolation payoff is deducted from the
net Double pool before calculation and distribution of the
winning Double payoff. Dead heats including separate
betting interests in the first contest shall result in a conso-
lation payoff calculated as a profit split. 

7. If either of the Double contests are cancelled prior to the
first Double contest, or the first Double contest is
declared “no contest,” the entire Double pool shall be
refunded on Double wagers for those contests. 

8. If the second Double contest is cancelled or declared “no
contest” after the conclusion of the first Double contest,
the net Double pool shall be distributed as a single price
pool to wagers selecting the winner of the first Double
contest. In the event of a dead heat involving separate
betting interests, the net Double pool shall be distributed
as a profit split. 

Table 5. Double Pool - Standard Price Calculation

Table 5: DOUBLE POOL

(Standard Price Calculation)
Sum of Wagers on All Betting Interests=$194,230.00
Refunds = $1,317.00
Gross Pool: 

Sum of Wagers on All Betting Interests - Refunds=$192,913.00
Percent Takeout= 18%
Takeout: 

Gross Pool x Percent Takeout=$34,724.34
Net Pool: 

Gross Pool -Takeout=$158,188.66
Gross Amount Bet on Winning Combination=$23,872.00
Profit: 

Net Pool - Gross Amount Bet on Winning 
Combination= $134,316.66

Profit Per Dollar: 
Profit / Gross Amount Bet on Winning Combination=$5.6265357

$1 Unbroken Price:
Profit Per Dollar + $1=$6.6265357
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Table 6. Double Pool - Consolation Pricing

F. Pick 3 Pools 
1. The Pick 3 requires selection of the first-place finisher in

each of three specified contests. 
2. The net Pick 3 pool shall be distributed to winning

wagers in the following precedence, based upon the offi-
cial order of finish: 
a. As a single price pool to those whose selection fin-

ished first in each of the three contests; but if there
are no such wagers, then 

b. As a single price pool to those who selected the first-
place finisher in any two of the three contests; but if
there are no such wagers, then 

c. As a single price pool to those who selected the first-
place finisher in any one of the three contests; but if
there are no such wagers, then 

d. The entire pool shall be refunded on Pick 3 wagers
for those contests. 

3. If there is a dead heat for first in any of the three contests
involving: 
a. Contestants representing the same betting interest,

the Pick 3 pool shall be distributed as if no dead heat
occurred. 

b. Contestants representing two or more betting inter-
ests, the Pick 3 pool shall be distributed as a single

price pool with each winning wager receiving an
equal share of the profit. 

4. Should a betting interest in any of the three Pick 3 con-
tests be scratched, the actual favorite, as evidenced by
total amounts wagered in the Win pool at the close of
wagering on that contest, shall be substituted for the
scratched betting interest for all purposes, including pool
calculations. In the event that the Win pool total for two
or more favorites is identical, the substitute selection
shall be the betting interest with the lowest program num-
ber. The totalisator shall produce reports showing each of
the wagering combinations with substituted betting inter-
ests which became winners as a result of the substitution,
in addition to the normal winning combination. 

5. If all three Pick 3 contests are cancelled or declared “no
contest,” the entire pool shall be refunded on Pick 3
wagers for those contests. 

6. If one or two of the Pick 3 contests are cancelled or
declared “no contest,” the Pick 3 pool shall remain valid
and shall be distributed in accordance with subsection
(F)(2) of this rule. 

G. Pick (n) Pools 
1. The Pick (n) requires selection of the first-place finisher

in each of a designated number of contests. The permittee
must obtain written approval from the Department con-

Table 6: DOUBLE POOL

CONSOLATION PRICING
Sum of Wagers on All Betting Interests=$194,230.00
Refunds = $1,317.00
Gross Pool: 

Sum of Wagers on All Betting Interests - Refunds=$192,913.00
Percent Takeout= 18%
Takeout: 

Gross Pool x Percent Takeout=$34,724.34
Net Pool: 

Gross Pool -Takeout=$158,188.66
Consolation Pool: 

Sum Total Amount Bet on winner of the first 
contest with all second contest betting interests=$43,321.00

$1 Consolation Unbroken Consolation Price: 
Net Pool / Consolation Pool=$3.6515468

$1 Consolation Broken Price=$3.65
Amount Bet on winner of the first contest with 

scratched betting interests:=$1,234.00
Consolation Liability: 

$1 Consolation Broken Price x (Amount Bet on the 
winner of the first contest with scratched 
betting interests)=$4,504.10

Adjusted Net Pool: 
Net Pool - Consolation Liability=$153,684.56

Gross Amount Bet on the Winning Combination=$23,872.00
Profit: 

Adjusted Net Pool - Gross Amount Bet on the 
Winning Combination=$129,812.56

Profit Per Dollar: 
Profit / Gross Amount Bet on the Winning 
Combination= $5.4378586

$1 Unbroken Price: 
Profit Per Dollar + $1=$6.4378586
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cerning the scheduling of Pick (n) contests, the designa-
tion of one of the methods prescribed in subsection
(G)(2), and the amount of any cap to be set on the carry-
over. Any changes to the approved Pick (n) format
require prior approval from the Department. 

2. The Pick (n) pool shall be apportioned under one of the
following methods: 
a. Method 1, Pick (n) with Carryover: The net Pick (n)

pool and carryover, if any, shall be distributed as a
single price pool to those who selected the first-
place finisher in each of the Pick (n) contests, based
upon the official order of finish. If there are no such
wagers, then a designated percentage of the net pool
shall be distributed as a single price pool to those
who selected the first-place finisher in the greatest
number of Pick (n) contests; and the remainder shall
be added to the carryover. 

b. Method 2, Pick (n) with Minor Pool and Carryover:
The major share of the net Pick (n) pool and the car-
ryover, if any, shall be distributed to those who
selected the first-place finisher in each of the Pick
(n) contests, based upon the official order of finish.
The minor share of the net Pick (n) pool shall be dis-
tributed to those who selected the first-place finisher
in the second greatest number of Pick (n) contests,
based upon the official order of finish. If there are no
wagers selecting the first-place finisher of all Pick
(n) contests, the minor share of the net Pick (n) pool
shall be distributed as a single price pool to those
who selected the first-place finisher in the greatest
number of Pick (n) contests; and the major share
shall be added to the carryover. 

c. Method 3, Pick (n) with No Minor Pool and No Car-
ryover: The net Pick (n) pool shall be distributed as
the single price pool to those who selected the first-
place finisher in the greatest number of Pick (n) con-
tests, based upon the official order of finish. If there
are no winning wagers, the pool is refunded. 

d. Method 4, Pick (n) with Minor Pool and No Carry-
over: The major share of the net Pick (n) pool shall
be distributed to those who selected the first-place
finisher in the greatest number of Pick (n) contests,
based upon the official order of finish. The minor
share of the net Pick (n) pool shall be distributed to
those who selected the first-place finisher in the sec-
ond greatest number of Pick (n) contests, based upon
the official order of finish. If there are no wagers
selecting the first-place finisher in a second greatest
number of Pick (n) contests, the minor share of the
net Pick (n) pool shall be combined with the major
share for distribution as a single price pool to those
who selected the first-place finisher in the greatest
number of Pick (n) contests. If the greatest number
of first-place finishers selected is 1, the major and
minor shares are combined for distribution as a sin-
gle price pool. If there are no winning wagers, the
pool is refunded. 

e. Method 5, Pick (n) with Minor Pool and No Carry-
over: The major share of net Pick (n) pool shall be
distributed to those who selected the first-place fin-
isher in each of the Pick (n) contests, based upon the
official order of finish. The minor share of the net
Pick (n) pool shall be distributed to those who
selected the first-place finisher in the second greatest
number of Pick (n) contests, based upon the official
order of finish. If there are no wagers selecting the

first-place finisher in all Pick (n) contests, the entire
net Pick (n) pool shall be distributed as a single pool
to those who selected the first-place finisher in the
greatest number of Pick (n) contests. If there are no
wagers selecting the first-place finisher in a second
greatest number of Pick (n) contests, the minor share
of the net Pick (n) pool shall be combined with the
major share for distribution as a single price pool to
those who selected the first-place finisher in each of
the Pick (n) contests. If there are no winning wagers,
the pool is refunded.

f. Method 6, Pick (n) with Minor Pool and Carryover
with “Unique Winning Ticket” Provision (referred to
as the “Unique Pick” for purposes of this rule only):
The Unique Pick net pool and carryover, if any, shall
be distributed to the sole holder of a unique winning
ticket that selected the first-place finisher in every
one of the Unique Pick contests, based upon the offi-
cial order of finish. If there is no sole holder of a
unique winning ticket selecting the first-place fin-
isher in every one of the Unique Pick contests, or if
there are no wagers selecting the first-place finisher
of all Unique Pick contests, the minor share of the
Unique Pick net pool shall be distributed as a single
price pool to those who selected the first-place fin-
isher in the greatest number of Unique Pick contests,
and the major share shall be added to the carryover.
Where there is no correct selection of the first-place
finisher in at least one of the Unique Pick contests,
based upon the official order of finish, the day’s net
pool shall be refunded and the previous carryover
pool amount, if any, shall be carried over to the next
scheduled corresponding pool.
i. Request for Mandatory Distribution. In lieu of

the event of a sole jackpot winner, the permittee
may request permission to distribute the
Unique Pick jackpot pursuant to subsections
(G)(8) and (9) of this rule.

ii. Unique Pick Jackpot Identification. Permittees
must clearly identify one of the following
methods that will be relied upon for determin-
ing the existence of a Unique Pick winning
ticket. The first method is when there is one
and only one winning ticket that correctly
selected the first place finisher in each of the
Unique Pick contests, based upon the official
order of finish, to be verified by the unique
serial number assigned by the tote company
that issued the winning ticket. The second
method is when the total amount wagered on
one and only one winning combination select-
ing the first-place finisher in each of the Unique
Pick contests, based up on the official order of
finish, is equal to no more than the minimum
allowable wager.

3. If there is a dead heat for first in any of the Pick (n) con-
tests involving: 
a. Contestants representing the same betting interest,

the Pick (n) pool shall be distributed as if no dead
heat occurred. 

b. Contestants representing two or more betting inter-
ests, the Pick (n) pool shall be distributed as a single
price pool with each winning wager receiving an
equal share of the profit. 

4. Should a betting interest in any of the Pick (n) contests be
scratched, the actual favorite, as evidenced by total
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amounts wagered in the Win pool at the host association
for the contest at the close of wagering on that contest,
shall be substituted for the scratched betting interest for
all purposes, including pool calculations. In the event that
the Win pool total for two or more favorites is identical,
the substitute selection shall be the betting interest with
the lowest program number. The totalisator shall produce
reports showing each of the wagering combinations with
substituted betting interests which became winners as a
result of the substitution, in addition to the normal win-
ning combination. 

5. The Pick (n) pool shall be cancelled and all Pick (n)
wagers for the individual performance shall be refunded
if: 
a. At least two contests included as part of a Pick 3 are

cancelled or declared “no contest.”
b. At least three contests included as part of a Pick 4,

Pick 5, or Pick 6 are cancelled or declared “no con-
test.” 

c. At least four contests included as part of a Pick 7,
Pick 8, or Pick 9 are cancelled or declared “no con-
test.” 

d. At least five contests included as part of a Pick 10
are cancelled or declared “no contest.” 

6. If at least one contest included as part of a Pick (n) is can-
celled or declared “no contest,” but not more than the
number specified in subsection (G)(5) of this rule, the net
pool shall be distributed as a single price pool to those
whose selection finished first in the greatest number of
Pick (n) contests for that performance. Such distribution
shall include the portion ordinarily retained for the Pick
(n) carryover but not the carryover from previous perfor-
mances. 

7. The Pick (n) carryover may be capped at a designated
level approved by the Department so that if, at the close
of any performance, the amount in the Pick (n) carryover
equals or exceeds the designated cap, the Pick (n) carry-
over will be frozen until it is won or distributed under
other provisions of this rule. After the Pick (n) carryover
is frozen, 100% of the net pool, part of which ordinarily
would be added to the Pick (n) carryover, shall be distrib-
uted to those whose selection finished first in the greatest
number of Pick (n) contests for that performance. 

8. A written request for permission to distribute the Pick (n)
carryover on a specific performance may be submitted to

the Department. The request shall contain justification for
the distribution, an explanation of the benefit to be
derived, and the intended date and performance for the
distribution. 

9. Should the Pick (n) carryover be designated for distribu-
tion on the final day of the meeting or on another speci-
fied date on which there are no wagers selecting the first-
place finisher in each of the Pick (n) contests, the entire
pool shall be distributed as a single price pool to those
whose selection finished first in the greatest number of
Pick (n) contests. The Pick (n) carryover shall be desig-
nated for distribution on a specified date and performance
only under the following circumstances: 
a. Upon written approval from the Department as pro-

vided in subsection (G)(8) of this rule. 
b. Upon written approval from the Department when

there is a change in the carryover cap, a change from
one type of Pick (n) wagering to another, or when
the Pick (n) is discontinued. 

c. On the closing performance of the meet or split
meet. 

10. If, for any reason, the Pick (n) carryover must be held
over to the corresponding Pick (n) pool of a subsequent
meet, the carryover shall be deposited in an interest-bear-
ing account approved by the Department. The Pick (n)
carryover plus accrued interest shall then be added to the
net Pick (n) pool of the following meet on a date and per-
formance so designated by the Department. 

11. With the written approval of the Department, the permit-
tee may contribute to the Pick (n) carryover a sum of
money up to the amount of any designated cap. 

12. Providing information to any person regarding covered
combinations, amounts wagered on specific combina-
tions, number of tickets sold, or number of live tickets
remaining is strictly prohibited. This shall not prohibit
necessary communication between totalisator and pari-
mutuel department employees for processing of pool
data. 

13. The permittee may suspend previously approved Pick (n)
wagering with the prior approval of the Department. Any
carryover shall be held until the suspended Pick (n)
wagering is reinstated. A permittee may request approval
of a Pick (n) wager or separate wagering pool for specific
performances.
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Table 7. Pick 7 Pool - Multiple Takeout Rates & Multiple Betting Sources 

H. Place Pick (n) Pools 
1. The Place Pick (n) requires selection of the first- or sec-

ond-place finisher in each of a designated number of con-
tests. The permittee must obtain written approval from
the Department concerning the scheduling of Place Pick
(n) contests, the designation of one of the methods pre-
scribed in subsection (H)(2), the distinctive name identi-
fying the pool and the amount of any cap to be set on the
carryover. Any changes to the approved Place Pick (n)
format require prior approval from the Department. 

2. The Place Pick (n) pool shall be apportioned under one of
the following methods: 
a. Method 1, Place Pick (n) with Carryover: The net

Place Pick (n) pool and carryover, if any, shall be
distributed as a single price pool to those who
selected the first- or second-place finisher in each of
the Place Pick (n) contests, based upon the official
order of finish. If there are no such wagers, then a
designated percentage of the net pool shall be dis-
tributed as a single price pool to those who selected
the first- or second-place finisher in the greatest
number of Place Pick (n) contests; and the remainder
shall be added to the carryover.

b. Method 2, Place Pick (n) with Minor Pool and Car-
ryover: The major share of the net Place Pick (n)
pool and the carryover, if any, shall be distributed to
those who selected the first- or second-place finisher
in each of the Place Pick (n) contests, based upon the
official order of finish. The minor share of the net
Place Pick (n) pool shall be distributed to those who
selected the first- or second-place finisher in the sec-
ond greatest number of Place Pick (n) contests,
based upon the official order of finish. If there are no
wagers selecting the first- or second-place finisher
of all Place Pick (n) contests, the minor share of the
net Place Pick (n) pool shall be distributed as a sin-

gle price pool to those who selected the first- or sec-
ond-place finisher in the greatest number of Place
Pick (n) contests; and the major share shall be added
to the carryover. 

c. Method 3, Place (n) Pick with No Minor Pool and
No Carryover: The net Place Pick (n) pool shall be
distributed as a single price pool to those who
selected the first- or second-place finisher in the
greatest number of Place Pick (n) contests, based
upon the official order of finish. If there are no
major winning wagers, the pool is refunded. 

d. Method 4, Place Pick (n) with Minor Pool and No
Carryover: The major share of the net Place Pick (n)
pool shall be distributed to those who selected the
first- or second-place finisher in the greatest number
of Place Pick (n) contests, based upon the official
order of finish. The minor share of the net Place Pick
(n) pool shall be distributed to those who selected
the first- or second-place finisher in the second
greatest number of Place Pick (n) contests, based
upon the official order of finish. If there are no
wagers selecting the first- or second-place finisher in
a second greatest number of Place Pick (n) contests,
the minor share of the net Place Pick (n) pool shall
be combined with the major share for distribution as
a single price pool to those who selected the first- or
second-place finisher in the greatest number of Place
Pick (n) contests. If the greatest number of first- or
second-place finishers selected is 1, the major and
minor shares are combined for distribution as a sin-
gle price pool. If there are no winning wagers, the
pool is refunded. 

e. Method 5, Place Pick (n) with Minor Pool and No
Carryover: The major share of the net Place Pick (n)
pool shall be distributed to those who selected the
first- or second-place finisher in each of the Place

Table 7: PICK 7 POOL

Multiple Takeout Rates & Multiple Betting Sources 

(Net Price Calculation)
Percent Gross Gross Amt. Net Net Amt. 
Takeout Pool Bet on Win Pool Bet on Win

Source 1: 16% $190,000.00 $44.00 $159,600.00 $36.96 
Source 2: 18.5% $10,000.00 $18.00 $8,150.00 $14.67
Source 3: 21% $525,730.00 $124.00 $415,326.70 $97.96
TOTALS: $725,730.00 $186.00 $583,076.70 $149.59

Total Profit: 
Total Net Pool - Total Net Bet on the Winning 
Combination= $582,927.11

Profit Per Dollar: 
Total Profit / Total Net Bet on the Winning 
Combination= $3,896.8321

$1 Unbroken Base Price: 
Profit Per Dollar + $1=$3,897.8321

$1 Unbroken Price for Source 1: 
$1 Unbroken Base Price x (1 - Percent Takeout)=$3,274.1789

$1 Unbroken Price for Source 2: 
$1 Unbroken Base Price x (1 - Percent Takeout)=$3,176.7331

$1 Unbroken Price for Source 3: 
$1 Unbroken Base Price x (1 - Percent Takeout)=$3,079.2873
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Pick (n) contests, based upon the official order of
finish. The minor share of the net Place Pick (n) pool
shall be distributed to those who selected the first- or
second-place finisher in the second greatest number
of Place Pick (n) contests, based upon the official
order of finish. If there are no wagers selecting the
first- or second-place finisher in all Place Pick (n)
contests, the entire net Place Pick (n) pool shall be
distributed as a single price pool to those who
selected the first- or second-place finisher in the
greatest number of Place Pick (n) contests. If there
are no wagers selecting the first or second-place fin-
isher in a second greatest number of Place Pick (n)
contests, the minor share of the net Place Pick (n)
pool shall be combined with the major share for dis-
tribution as a single price pool to those who selected
the first- or second-place finisher in each of the
Place Pick (n) contests. If there are no winning
wagers, the pool is refunded. 

3. If there is a dead heat for first in any of the Place Pick (n)
contests involving: 
a. Contestants representing the same betting interest,

the Place Pick (n) pool shall be distributed as if no
dead heat occurred. 

b. Contestants representing two or more betting inter-
ests, the Place Pick (n) pool shall be distributed as a
single price pool with a winning wager including
each betting interest participating in the dead heat. 

4. If there is a dead heat for second in any of the Place Pick
(n) contests involving: 
a. Contestants representing the same betting interest,

the Place Pick (n) pool shall be distributed as if no
dead heat occurred. 

b. Contestants representing two or more betting inter-
ests, the Place Pick (n) pool shall be distributed as a
single price pool with a winning wager including the
betting interest which finished first or any betting
interest involved in a dead heat for second. 

5. Should a betting interest in any Place Pick (n) contest be
scratched, the actual favorite, as evidenced by total
amounts wagered in the Win pool at the host association
for the contest at the close of wagering on that contest,
shall be substituted for the scratched betting interest for
all purposes, including pool calculations. In the event that
the Win pool total for two or more favorites is identical,
the substitute selection shall be the betting interest with
the lowest program number. The totalisator shall produce
reports showing each of the wagering combinations with
substituted betting interests which became winners as a
result of the substitution, in addition to the normal win-
ning combination. 

6. The Place Pick (n) pool shall be cancelled and all Place
Pick (n) wagers for the individual performance shall be
refunded if: 
a. At least two contests included as part of a Place Pick

3 are cancelled or declared “no contest.” 
b. At least three contests included as part of a Place

Pick 4, Place Pick 5, or Place Pick 6 are cancelled or
declared “no contest.” 

c. At least four contests included as part of a Place Pick
7, Place Pick 8, or Place Pick 9 are cancelled or
declared “no contest.” 

d. At least five contests included as part of a Place Pick
10 are cancelled or declared “no contest.” 

7. If at least one contest included as part of a Place Pick (n)
is cancelled or declared “no contest,” but not more than

the number specified in subsection (H)(6) of this rule, the
net pool shall be distributed as a single price pool to those
whose selection finished first or second in the greatest
number of Place Pick (n) contests for that performance.
Such distribution shall include the portion ordinarily
retained for the Place Pick (n) carryover but not the carry-
over from previous performances. 

8. The Place Pick (n) carryover may be capped at a desig-
nated level approved by the Department so that if, at the
close of any performance, the amount in the Place Pick
(n) carryover equals or exceeds the designated cap, the
Place Pick (n) carryover will be frozen until it is won or
distributed under other provisions of this rule. After the
Place Pick (n) carryover is frozen, 100% of the net pool,
part of which ordinarily would be added to the Place Pick
(n) carryover, shall be distributed to those whose selec-
tion finished first or second in the greatest number of
Place Pick (n) contests for that performance. 

9. A written request for permission to distribute the Place
Pick (n) carryover on a specific performance may be sub-
mitted to the Department. The request must contain justi-
fication for the distribution, an explanation of the benefit
to be derived, and the intended date and performance for
the distribution. 

10. Should the Place Pick (n) carryover be designated for dis-
tribution on a specified date and performance in which
there are no wagers selecting the first- or second-place
finisher in each of the Place Pick (n) contests, the entire
pool shall be distributed as a single price pool to those
whose selection finished first or second in the greatest
number of Place Pick (n) contests. The Place Pick (n) car-
ryover shall be designated for distribution on a specified
date and performance under any of the following circum-
stances: 
a. Upon written approval from the Department as pro-

vided in subsection (H)(9) of this rule. 
b. Upon written approval from the Department when

there is a change in the carryover cap, a change from
one type of Place Pick (n) wagering to another, or
when the Place Pick (n) is discontinued. 

c. On the closing performance of the meet or split
meet. 

11. If, for any reason, the Place Pick (n) carryover must be
held over to the corresponding Place Pick (n) pool of a
subsequent meet, the carryover shall be deposited in an
interest-bearing account approved by the Department.
The Place Pick (n) carryover plus accrued interest shall
then be added to the net Place Pick (n) pool of the follow-
ing meet on a date and performance so designated by the
Department. 

12. With the written approval of the Department, the permit-
tee may contribute to the Place Pick (n) carryover a sum
of money up to the amount of any designated cap. 

13. Providing information to any person regarding covered
combinations, amounts wagered on specific combina-
tions, number of tickets sold, or number of live tickets
remaining is strictly prohibited. This shall not prohibit
necessary communication between totalisator and pari-
mutuel department employees for processing of pool
data. 

14. The permittee may suspend previously approved Place
Pick (n) wagering with the prior approval of the Depart-
ment. Any carryover shall be held until the suspended
Place Pick (n) wagering is reinstated. A permittee may
request approval of a Place Pick (n) wager or separate
wagering pool for specific performances.
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I. Quinella Pools 
1. The Quinella requires selection of the first two finishers,

irrespective of order, for a single contest. 
2. The net Quinella pool shall be distributed to winning

wagers in the following precedence, based upon the offi-
cial order of finish: 
a. If contestants of a coupled entry or mutuel field fin-

ish as the first two finishers, as a single price pool to
those selecting the coupled entry or mutuel field
combined with the next separate betting interest in
the official order of finish; otherwise 

b. As a single price pool to those whose combination
finished as the first two betting interests; but if there
are no such wagers, then 

c. As a profit split to those whose combination
included either the first- or second-place finisher;
but if there are no such wagers on one of the those
two finishers, then 

d. As a single price pool to those whose combination
included the one covered betting interest included
within the first two finishers; but if there are no such
wagers, then 

e. The entire pool shall be refunded on Quinella
wagers for that contest. 

3. If there is a dead heat for first involving: 
a. Contestants representing the same betting interest,

the Quinella pool shall be distributed to those select-
ing the coupled entry or mutuel field combined with
the next separate betting interest in the official order
of finish. 

b. Contestants representing two betting interests, the
Quinella pool shall be distributed as if no dead heat
occurred. 

c. Contestants representing three or more betting inter-
ests, the Quinella pool shall be distributed as a profit
split. 

4. If there is a dead heat for second involving contestants
representing the same betting interest, the Quinella pool
shall be distributed as if no dead heat occurred. 

5. If there is a dead heat for second involving contestants
representing two or more betting interests, the Quinella
pool shall be distributed to wagers in the following prece-
dence, based upon the official order of finish: 
a. As a profit split to those combining the winner with

any of the betting interests involved in the dead heat
for second, but if there is only one covered combina-
tion, then 

b. As a single price pool to those combining the winner
with the one covered betting interest involved in the
dead heat for second; but if there are no such
wagers, then 

c. As a profit split to those combining the betting inter-
ests involved in the dead heat for second; but if there
are no such wagers, then 

d. As a profit split to those whose combination
included the winner and any other betting interest
and wagers selecting any of the betting interests
involved in the dead heat for second; but if there are
no such wagers, then 

e. The entire pool shall be refunded on Quinella
wagers for that contest.

J. Quinella Double Pools 
1. The Quinella Double requires selection of the first two

finishers, irrespective of order, in each of two specified
contests. 

2. The net Quinella Double pool shall be distributed to win-
ning wagers in the following precedence, based upon the
official order of finish: 
a. If a coupled entry or mutuel field finishes as the first

two contestants in either contest, as a single price
pool to those selecting the coupled entry or mutuel
field combined with the next separate betting inter-
est in the official order of finish for that contest, as
well as the first two finishers in the alternate
Quinella Double contest; otherwise 

b. As a single price pool to those who selected the first
two finishers in each of the two Quinella Double
contests; but if there are no such wagers, then 

c. As a profit split to those who selected the first two
finishers in either of the two Quinella Double con-
tests; but if there are no such wagers on one of those
contests, then 

d. As a single price pool to those who selected the first
two finishers in the one covered Quinella Double
contest; but if there were no such wagers, then 

e. The entire pool shall be refunded on Quinella Dou-
ble wagers for those contests. 

3. If there is a dead heat for first in either of the two
Quinella Double contests involving: 
a. Contestants representing the same betting interest,

the Quinella Double pool shall be distributed to
those selecting the coupled entry or mutuel field
combined with the next separate betting interest in
the official order of finish for that contest. 

b. Contestants representing two betting interests, the
Quinella Double pool shall be distributed as if no
dead heat occurred.

c. Contestants representing three or more betting inter-
ests, the Quinella Double pool shall be distributed as
a profit split. 

4. If there is a dead heat for second in either of the Quinella
Double contests involving contestants representing the
same betting interest, the Quinella Double pool shall be
distributed as if no dead heat occurred. 

5. If there is a dead heat for second in either of the Quinella
Double contests involving contestants representing two
or more betting interests, the Quinella Double pool shall
be distributed as profit split. 

6. Should a betting interest in the first half of the Quinella
Double be scratched prior to the first Quinella Double
contest being declared official, all money wagered on
combinations including the scratched betting interest
shall deducted from the Quinella Double pool and
refunded. 

7. Should a betting interest in the second half of the
Quinella Double be scratched prior to the close of wager-
ing on the first Quinella Double contest, all money
wagered on combinations including the scratched betting
interest shall be deducted from the Quinella Double pool
and refunded. 

8. Should a betting interest in the second half of the
Quinella Double be scratched after the close of wagering
on the first Quinella Double contest, all wagers combin-
ing the winning combination in the first contest with a
combination including the scratched betting interest in
the second contest shall be allocated a consolation payoff.
In calculating the consolation payoff, the net Quinella
Double pool shall be divided by the total amount wagered
on the winning combination in the first contest and an
unbroken consolation price obtained. The unbroken con-
solation price is multiplied by the dollar value of wagers
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on the winning combination in the first contest combined
with a combination including the scratched betting inter-
est in the second contest to obtain the consolation payoff.
Breakage is not utilized in this calculation. The consola-
tion payoff is deducted from the net Quinella Double pool
before calculation and distribution of the winning
Quinella Double payoff. In the event of a dead heat
involving separate betting interests, the net Quinella Dou-
ble pool shall be distributed as a profit split. 

9. If either of the Quinella Double contests is cancelled prior
to the first Quinella Double contest, or the first Quinella
Double contest is declared “no contest,” the entire
Quinella Double pool shall be refunded on Quinella Dou-
ble wagers for those contests. 

10. If the second Quinella Double contest is cancelled or
declared “no contest” after the conclusion of the first
Quinella Double contest, the net Quinella Double pool
shall be distributed as a single price pool to wagers select-
ing the winning combination in the first Quinella Double
contest. If there are no wagers selecting the winning com-
bination in the first Quinella Double contest, the entire
Quinella Double pool shall be refunded on Quinella Dou-
ble wagers for those contests.

K. Exacta Pools 
1. The Exacta requires selection of the first two finishers, in

their exact order, for a single contest. 
2. The net Exacta pool shall be distributed to winning

wagers in the following precedence, based upon the offi-
cial order of finish: 
a. If contestants of a coupled entry or mutuel field fin-

ish as the first two finishers, as a single price pool to
those selecting the coupled entry or mutuel field
combined with the next separate betting interest in
the official order of finish; otherwise 

b. As a single price pool to those whose combination
finished in correct sequence as the first two betting
interests; but if there are no such wagers, then 

c. As a profit split to those whose combination
included either the first-place betting interest to fin-
ish first or the second-place betting interest to finish
second; but if there are no such wagers on one of
those two finishers, then 

d. As a single price pool to those whose combination
included the one covered betting interest to finish
first or second in the correct sequence; but if there
are no such wagers, then 

e. The entire pool shall be refunded on Exacta wagers
for that contest. 

3. If there is a dead heat for first involving: 
a. Contestants representing the same betting interest,

the Exacta pool shall be distributed as a single price
pool to those selecting the coupled entry or mutuel
field combined with the next separate betting inter-
est in the official order of finish. 

b. Contestants representing two or more betting inter-
ests, the Exacta pool shall be distributed as a profit
split. 

4. If there is a dead heat for second involving contestants
representing the same betting interest, the Exacta pool
shall be distributed as if no dead heat occurred.

5. If there is a dead heat for second involving contestants
representing two or more betting interests, the Exacta
pool shall be distributed to ticket holders in the following
precedence, based upon the official order of finish: 
a. As a profit split to those combining the first-place

betting interest with any of the betting interests

involved in the dead heat for second; but if there is
only one covered combination, then 

b. As a single price pool to those combining the first-
place betting interest with the one covered betting
interest involved in the dead heat for second; but if
there are no such wagers, then 

c. As a profit split to those wagers correctly selecting
the winner for first place and those wagers selecting
any of the dead-heated betting interests for second
place; but if there are no such wagers, then 

d. The entire pool shall be refunded on Exacta wagers
for that contest.

L. Trifecta Pools 
1. The Trifecta requires selection of the first three finishers,

in their exact order, for a single contest. 
2. The net Trifecta pool shall be distributed to winning

wagers in the following precedence, based upon the offi-
cial order of finish: 
a. As a single price pool to those whose combination

finished in correct sequence as the first three betting
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then 

d. The entire pool shall be refunded on Trifecta wagers
for that contest. 

3. If less than three betting interests finish and the contest is
declared official, payoffs will be made based upon the
order of finish of those betting interests completing the
contest. The balance of any selection beyond the number
of betting interests completing the contest shall be
ignored. 

4. If there is a dead heat for first involving: 
a. Contestants representing three or more betting inter-

ests, all of the wagering combinations selecting
three betting interests which correspond with any of
the betting interests involved in the dead heat shall
share in a profit split. 

b Contestants representing two betting interests, both
of the wagering combinations selecting the two
dead-heated betting interests, irrespective of order,
along with the third-place betting interest shall share
in a profit split. 

5. If there is a dead heat for second, all of the combinations
correctly selecting the winner combined with any of the
betting interests involved in the dead heat for second shall
share in a profit split. 

6. If there is a dead heat for third, all wagering combinations
correctly selecting the first two finishers, in correct
sequence, along with any of the betting interests involved
in the dead heat for third shall share in a profit split. 

M. Superfecta Pools 
1. The Superfecta requires selection of the first four finish-

ers, in their exact order, for a single contest. 
2. The net Superfecta pool shall be distributed to winning

wagers in the following precedence, based upon the offi-
cial order of finish: 
a. As a single price pool to those whose combination

finished in correct sequence as the first four betting
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination
included, in correct sequence, the first three betting
interests; but if there are no such wagers, then 
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c. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

d. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then 

e. The entire pool shall be refunded on Superfecta
wagers for that contest. 

3. If less than four betting interests finish and the contest is
declared official, payoffs will be made based upon the
order of finish of those betting interests completing the
contest. The balance of any selection beyond the number
of betting interests completing the contest shall be
ignored. 

4. If there is a dead heat for first involving: 
a. Contestants representing four or more betting inter-

ests, all of the wagering combinations selecting four
betting interests which correspond with any of the
betting interests involved in the dead heat shall share
in a profit split. 

b. Contestants representing three betting interests, all
of the wagering combinations selecting the three
dead-heated betting interests, irrespective of order,
along with the fourth-place betting interest shall
share in a profit split. 

c. Contestants representing two betting interests, both
of the wagering combinations selecting the two
dead-heated betting interests, irrespective of order,
along with the third-place and fourth-place betting
interests shall share in a profit split. 

5. If there is a dead heat for second involving: 
a. Contestants representing three or more betting inter-

ests, all of the wagering combinations correctly
selecting the winner combined with any of the three
betting interests involved in the dead heat for second
shall share in a profit split. 

b. Contestants representing two betting interests, all of
the wagering combinations correctly selecting the
winner, the two dead-heated betting interests, irre-
spective of order, and the fourth-place betting inter-
est shall share in a profit split. 

6. If there is a dead heat for third, all wagering combinations
correctly selecting the first two finishers, in correct
sequence, along with any two of the betting interests
involved in the dead heat for third shall share in a profit
split. 

7. If there is a dead heat for fourth, all wagering combina-
tions correctly selecting the first three finishers, in correct
sequence, along with any of the betting interests involved
in the dead heat for fourth shall share in a profit split.

N. Twin Quinella Pools 
1. The Twin Quinella requires selection of the first two fin-

ishers, irrespective of order, in each of two designated
contests. Each winning ticket for the first Twin Quinella
contest must be exchanged for a free ticket on the second
Twin Quinella contest in order to remain eligible for the
second-half Twin Quinella pool. Such tickets may be
exchanged only at attended ticket windows prior to the
second Twin Quinella contest. There will be no monetary
reward for winning the first Twin Quinella contest. Both
of the designated Twin Quinella contests shall be
included in only one Twin Quinella pool. 

2. In the first Twin Quinella contest only, winning wagers
shall be determined using the following precedence,
based upon the official order of finish for the first Twin
Quinella contest: 

a. If a coupled entry or mutuel field finishes as the first
two finishers, those who selected the coupled entry
or mutuel field combined with the next separate bet-
ting interest in the official order of finish shall be
winners; otherwise 

b. Those whose combination finished as the first two
betting interests shall be winners; but if there are no
such wagers, then 

c. Those whose combination included either the first-
or second-place finisher shall be winners; but if
there are no such wagers on one of those two finish-
ers, then 

d. Those whose combination included the one covered
betting interest included within the first two finish-
ers shall be winners; but if there are no such wagers,
then 

e. The entire pool shall be refunded on Twin Quinella
wagers for that contest. 

3. In the first Twin Quinella contest only, if there is a dead
heat for first involving: 
a. Contestants representing the same betting interest,

those who selected the coupled entry or mutuel field
combined with the next separate betting interest in
the official order of finish shall be winners. 

b. Contestants representing two betting interests, the
winning Twin Quinella wagers shall be determined
as if no dead heat occurred. 

c. Contestants representing three or more betting inter-
ests, those whose combination included any two of
the betting interests finishing in the dead heat shall
be winners. 

4. In the first Twin Quinella contest only, if there is a dead
heat for second involving contestants representing two or
more betting interests, the Twin Quinella pool shall be
distributed to wagers in the following precedence, based
upon the official order of finish:
a. As a profit split to those combining the winner with

any of the betting interests involved in the dead heat
for second; but if there is only one covered combina-
tion, then 

b. As a single price pool to those combining the winner
with the one covered betting interest involved in the
dead heat for second, but if there are no such wagers,
then 

c. As a profit split to those combining the betting inter-
ests involved in the dead heat for second; but if there
are no such wagers, then 

d. As a profit split to those whose combination
included the winner and any other betting interest
and wagers selecting any of the betting interests
involved in the dead heat for second; but if there are
no such wagers, then 

e. The entire pool shall be refunded on Twin Quinella
wagers for the contest. 

5. In the second Twin Quinella contest only, the entire net
Twin Quinella pool shall be distributed to winning
wagers in the following precedence, based upon the offi-
cial order of finish for the second Twin Quinella contest: 
a. If a coupled entry or mutuel field finishes as the first

two finishers, as a single price pool to those who
selected the coupled entry or mutuel field combined
with the next separate betting interest in the official
order of finish; otherwise 

b. As a single price pool to those whose combination
finished as the first two betting interests; but if there
are no such wagers, then 
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c. As a profit split to those whose combination
included either the first- or second-place finisher;
but if there are no such wagers on one of those two
finishers, then 

d. As a single price pool to those whose combination
included the one covered betting interest included
within the first two finishers; but if there are no such
wagers, then 

e. As a single price pool to all the exchange ticket
holders for that contest; but if there are no such tick-
ets, then 

f. In accordance with subsection (N)(2) of the Twin
Quinella rules. 

6. In the second Twin Quinella contest only, if there is a
dead heat for first involving: 
a. Contestants representing the same betting interest,

the net Twin Quinella pool shall be distributed to
those selecting the coupled entry or mutuel field
combined with the next separate betting interest in
the official order of finish. 

b. Contestants representing two betting interests, the
net Twin Quinella pool shall be distributed as if no
dead heat occurred. 

c. Contestants representing three or more betting inter-
ests, the net Twin Quinella pool shall be distributed
as a profit split to those whose combination included
any two of the betting interests finishing in the dead
heat. 

7. In the second Twin Quinella contest only, if there is a
dead heat for second involving contestants representing
two or more betting interests, the Twin Quinella pool
shall be distributed to wagers in the following prece-
dence, based upon the official order of finish: 
a. As a profit split to those combining the winner with

any of the betting interests involved in the dead heat
for second; but if there is only one covered combina-
tion, then 

b. As a single price pool to those combining the winner
with the one covered betting interest involved in the
dead heat for second; but if there are no such
wagers, then 

c. As a profit split to those combining the betting inter-
ests involved in the dead heat for second; but if there
are no such wagers, then 

d. As a profit split to those whose combination
included the winner and any other betting interest
and wagers selecting any of the betting interests
involved in the dead heat for second, then 

e. As a single price pool to all the exchange ticket
holders for that contest; but if there are no such tick-
ets, then 

f. In accordance with subsection (N)(2) of the Twin
Quinella rules. 

8. If a winning ticket for the first-half of the Twin Quinella
is not presented for exchange prior to the close of betting
on the second-half Twin Quinella contest, the ticket
holder forfeits all rights to any distribution of the Twin
Quinella pool resulting from the outcome of the second
contest. 

9. Should a betting interest in the first half of the Twin
Quinella be scratched, those Twin Quinella wagers
including the scratched betting interest shall be refunded. 

10. Should a betting interest in the second half of the Twin
Quinella be scratched, an announcement concerning the
scratch shall be made and a reasonable amount of time
shall be provided for exchange of tickets that include the

scratched betting interest. If tickets have not been
exchanged prior to the close of betting for the second
Twin Quinella contest, the ticket holder forfeits all rights
to the Twin Quinella pool. 

11. If either of the Twin Quinella contests is cancelled prior
to the first Twin Quinella contest, or the first Twin
Quinella contest is declared “no contest,” the entire Twin
Quinella pool shall be refunded on Twin Quinella wagers
for that contest. 

12. If the second-half Twin Quinella contest is cancelled or
declared “no contest” after the conclusion of the first
Twin Quinella contest, the net Twin Quinella pool shall
be distributed as a single price pool to wagers selecting
the winning combination in the first Twin Quinella con-
test and all valid exchange tickets. If there are no such
wagers, the net Twin Quinella pool shall be distributed as
described in subsection (N)(2) of the Twin Quinella rules.

O. Twin Trifecta Pools 
1. The Twin Trifecta requires selection of the first three fin-

ishers, in their exact order, in each of two designated con-
tests. Each winning ticket for the first Twin Trifecta
contest must be exchanged for a free ticket on the second
Twin Trifecta contest in order to remain eligible for the
second-half Twin Trifecta pool. Such tickets may be
exchanged only at attended ticket windows prior to the
second Twin Trifecta contest. Winning first-half Twin
Trifecta wagers will receive both an exchange and a mon-
etary payoff. Both of the designated Twin Trifecta con-
tests shall be included in only one Twin Trifecta pool. 

2. After wagering closes for the first half of the Twin Tri-
fecta and commissions have been deducted from the pool,
the net pool shall then be divided into separate pools: the
first-half Twin Trifecta pool and the second-half Twin
Trifecta pool. 

3. In the first Twin Trifecta contest only, winning wagers
shall be determined using the following precedence,
based upon the official order of finish for the first Twin
Trifecta contest: 
a. As a single price pool to those whose combination

finished in correct sequence as the first three betting
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then

 d. The entire Twin Trifecta pool shall be refunded on
Twin Trifecta wagers for that contest and the second
half shall be cancelled. 

4. If no first-half Twin Trifecta ticket selects the first three
finishers of that contest in exact order, winning ticket
holders shall not receive any exchange tickets for the sec-
ond-half Twin Trifecta pool. In such case, the second-half
Twin Trifecta pool shall be retained and added to any
existing Twin Trifecta carryover pool. 

5. Winning tickets from the first half of the Twin Trifecta
shall be exchanged for tickets selecting the first three fin-
ishers of the second-half of the Twin Trifecta. The sec-
ond-half Twin Trifecta pool shall be distributed to
winning wagers in the following precedence, based upon
the official order of finish for the second Twin Trifecta
contest: 
a. As a single price pool, including any existing carry-

over monies, to those whose combination finished in
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correct sequence as the first three betting interests;
but if there are no such tickets, then 

b. The entire second-half Twin Trifecta pool for that
contest shall be added to any existing carryover
monies and retained for the corresponding second-
half Twin Trifecta pool of the next consecutive per-
formance. 

6. If a winning first-half Twin Trifecta ticket is not pre-
sented for cashing and exchange prior to the second-half
Twin Trifecta contest, the ticket holder may still collect
the monetary value associated with the first-half Twin
Trifecta pool but forfeits all rights to any distribution of
the second-half Twin Trifecta pool. 

7. Should a betting interest in the first half of the Twin Tri-
fecta be scratched, those Twin Trifecta wagers including
the scratched betting interest shall be refunded. 

8. Should a betting interest in the second-half of the Twin
Trifecta be scratched, an announcement concerning the
scratch shall be made and a reasonable amount of time
shall be provided for exchange of tickets that include the
scratched betting interest. If tickets have not been
exchanged prior to the close of betting for the second
Twin Trifecta contest, the ticket holder forfeits all rights
to the second-half Twin Trifecta pool. 

9. If, due to a late scratch, the number of betting interests in
the second half of the Twin Trifecta is reduced to fewer
than the minimum, all exchange tickets and outstanding
first-half winning tickets shall be entitled to the second-
half Twin Trifecta pool for that contest as a single price
pool, but not the Twin-Trifecta carryover.

10. If there is a dead heat or multiple dead heats in either the
first- or second-half of the Twin Trifecta, all Twin Tri-
fecta wagers selecting the correct order of finish, count-
ing a betting interest involved in a dead heat as finishing
in any dead-heated position, shall be a winner. In the case
of a dead heat occurring in: 
a. The first half of the Twin Trifecta, the payoff shall

be calculated as a profit split. 
b. The second half of the Twin Trifecta, the payoff

shall be calculated as a single price pool. 
11. If either of the Twin Trifecta contests are cancelled prior

to the first Twin Trifecta contest, or the first Twin Trifecta
contest is declared “no contest,” the entire Twin Trifecta
pool shall be refunded on Twin Trifecta wagers for that
contest and the second half shall be cancelled. 

12. If the second-half Twin Trifecta contest is cancelled or
declared “no contest,” all exchange tickets and outstand-
ing first-half winning Twin Trifecta tickets shall be enti-
tled to the net Twin Trifecta pool for that contest as a
single price pool, but not Twin-Trifecta carryover. If there
are no such tickets, the net Twin Trifecta pool shall be
distributed as described in subsection (O)(3) of the Twin
Trifecta rules. 

13. The Twin-Trifecta carryover may be capped at a desig-
nated level approved by the Department so that if, at the
close of any performance, the amount in the Twin- Tri-
fecta carryover equals or exceeds the designated cap, the
Twin-Trifecta carryover will be frozen until it is won or
distributed under other provisions of this rule. After the
Twin Trifecta carryover is frozen, 100% of the net Twin
Trifecta pool for each individual contest shall be distrib-
uted to carryover winners of the first half of the Twin Tri-
fecta pool. 

14. A written request for permission to distribute the Twin-
Trifecta carryover on a specific performance may be sub-
mitted to the Department. The request must contain justi-

fication for the distribution, an explanation of the benefit
to be derived, and the intended date and performance for
the distribution.

15. Should the Twin-Trifecta carryover be designated for dis-
tribution on a specified date and performance, the follow-
ing precedence will be followed in determining winning
tickets for the second half of the Twin Trifecta after com-
pletion of the first half of the Twin Trifecta: 
a. As a single price pool to those whose combination

finished in correct sequence as the first three betting
interests; but if there are no such wagers, then

b. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then 

d. As a single price pool to holders of valid exchange
tickets. 

e. As a single price pool to holders of outstanding first-
half winning tickets. 

16. Contrary to subsection (O)(4) of the Twin Trifecta rules,
during a performance designated to distribute the Twin-
Trifecta carryover, exchange tickets will be issued for
those combinations selecting the greatest number of bet-
ting interests in their correct order of finish for the first
half of the Twin Trifecta. If there are no wagers correctly
selecting the first-, second-, and third-place finishers, in
their exact order, then exchange tickets shall be issued for
combinations correctly selecting the first- and second-
place betting interests. If there are no wagers correctly
selecting the first- and second-place finishers, in their
exact order, then exchange tickets shall be issued for
combinations correctly selecting the first-place betting
interest only. If there are no wagers selecting the first-
place betting interest only in the first half of the Twin Tri-
fecta, all first-half tickets will become winners and will
receive 100% of that day’s net Twin Trifecta pool and any
existing Twin-Trifecta carryover as a single price pool. 

17. The Twin-Trifecta carryover shall be designated for dis-
tribution on a specified date and performance only under
the following circumstances: 
a. Upon written approval from the Department as pro-

vided in subsection (O)(15) of the Twin Trifecta
rules. 

b. Upon written approval from the Department when
there is a change in the carryover cap or when the
Twin Trifecta is discontinued. 

c. On the closing performance of the meet or split
meet. 

18. If, for any reason, the Twin-Trifecta carryover must be
held over to the corresponding Twin Trifecta pool of a
subsequent meet, the carryover shall be deposited in an
interest-bearing account approved by the Department.
The Twin-Trifecta carryover plus accrued interest shall
then be added to the second-half Twin Trifecta pool of the
following meet on a date and performance so designated
by the Department.

19. Providing information to any person regarding covered
combinations, amounts wagered on specific combina-
tions, number of tickets sold, or number of valid
exchange tickets is prohibited. This shall not prohibit
necessary communication between totalisator and pari-
mutuel department employees for processing of pool
data. 
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20. The permittee must obtain written approval from the
Department concerning the scheduling of Twin Trifecta
contests, the percentages of the net pool added to the
first-half pool and second-half pool, and the amount of
any cap to be set on the carryover. Any changes to the
approved Twin Trifecta format require prior approval
from the Department.

P. Tri-Superfecta Pools 
1. The Tri-Superfecta requires selection of the first three

finishers, in their exact order, in the first of two desig-
nated contests and the first four finishers, in exact order,
in the second of the two designated contests. Each win-
ning ticket for the first Tri-Superfecta contest must be
exchanged for a free ticket on the second Tri-Superfecta
contest in order to remain eligible for the second-half Tri-
Superfecta pool. Such tickets may be exchanged only at
attended ticket windows prior to the second Tri-Super-
fecta contest. Winning first-half Tri-Superfecta tickets
will receive both an exchange and a monetary payoff.
Both of the designated Tri-Superfecta contests shall be
included in only one Tri-Superfecta pool. 

2. After wagering closes for the first-half of the Tri-Super-
fecta and commissions have been deducted from the pool,
the net pool shall then be divided into two separate pools:
the first-half Tri-Superfecta pool and the second-half Tri-
Superfecta pool. 

3. In the first Tri-Superfecta contest only, winning tickets
shall be determined using the following precedence,
based upon the official order of finish for the first Tri-
Superfecta contest:
a. As a single price pool to those whose combination

finished in correct sequence as the first three betting
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then

d. The entire Tri-Superfecta pool shall be refunded on
Tri-Superfecta for that contest and the second half
shall be cancelled. 

4. If no first-half Tri-Superfecta ticket selects the first three
finishers of that contest in exact order, winning ticket
holders shall not receive any exchange tickets for the sec-
ond-half Tri-Superfecta pool. In such case, the second-
half Tri-Superfecta pool shall be retained and added to
any existing Tri-Superfecta carryover pool. 

5. Winning tickets from the first half of the Tri-Superfecta
shall be exchanged for tickets selecting the first four fin-
ishers of the second-half of the Tri-Superfecta. The sec-
ond-half Tri-Superfecta pool shall be distributed to
winning wagers in the following precedence, based upon
the official order of finish for the second Tri-Superfecta
contest: 
a. As a single price pool, including any existing carry-

over monies, to those whose combination finished in
correct sequence as the first four betting interests;
but if there are no such tickets, then 

b. The entire second-half Tri-Superfecta pool for that
contest shall be added to any existing carryover
monies and retained for the corresponding second-
half Tri-Superfecta pool of the next performance. 

6. If a winning first-half Tri-Superfecta ticket is not pre-
sented for cashing and exchange prior to the second-half
Tri-Superfecta contest, the ticket holder may still collect

the monetary value associated with the first-half Tri-
Superfecta pool but forfeits all rights to any distribution
of the second-half Tri-Superfecta pool. 

7. Coupled entries and mutuel fields shall be prohibited in
Tri-Superfecta contests. 

8. Should a betting interest in the first-half of the Tri-Super-
fecta be scratched, those Tri-Superfecta tickets including
the scratched betting interest shall be refunded. 

9. Should a betting interest in the second-half of the Tri-
Superfecta be scratched, an announcement concerning
the scratch shall be made and a reasonable amount of
time shall be provided for exchange of tickets that include
the scratched betting interest. If tickets have not been
exchanged prior to the close of betting for the second Tri-
Superfecta contest, the ticket holder forfeits all rights to
the second-half Tri-Superfecta pool. 

10. If, due to a late scratch, the number of betting interests in
the second-half of the Tri-Superfecta is reduced to fewer
than the minimum, all exchange tickets and outstanding
first-half winning tickets shall be entitled to the second-
half Tri-Superfecta pool for that contest as a single price
pool, but not the Tri-Superfecta carryover.

11. If there is a dead heat or multiple dead heats in either the
first or second half of the Tri-Superfecta, all Tri-Super-
fecta tickets selecting the correct order of finish, counting
a betting interest involved in a dead heat as finishing in
any dead-heated position, shall be a winner. In the case of
a dead heat occurring in 
a. The first-half of the Tri-Superfecta, the payoff shall

be calculated as a profit split. 
b. The second-half of the Tri-Superfecta, the payoff

shall be calculated as a single price pool. 
12. If either of the Tri-Superfecta contests are cancelled prior

to the first Tri-Superfecta contest, or the first Tri-Super-
fecta contest is declared “no contest,” the entire Tri-
Superfecta pool shall be refunded on Tri-Superfecta
wagers for that contest and the second half shall be can-
celled. 

13. If the second-half Tri-Superfecta contest is cancelled or
declared “no contest,” all exchange tickets and outstand-
ing first-half winning Tri-Superfecta tickets shall be enti-
tled to the net Tri-Superfecta pool for that contest as a
single price pool, but not the Tri-Superfecta carryover. If
no there are no such tickets, the net Tri-Superfecta pool
shall be distributed as described in subsection (P)(3) of
the Tri-Superfecta rules. 

14. The Tri-Superfecta carryover may be capped at a desig-
nated level approved by the Department so that if, at the
close of any performance, the amount in the Tri-Super-
fecta carryover equals or exceeds the designated cap, the
Tri-Superfecta carryover will be frozen until it is won or
distributed under other provisions of this rule. After the
second-half Tri-Superfecta carryover is frozen, 100% of
the net Tri-Superfecta pool for each individual contest
shall be distributed to winners of the first-half of the Tri-
Superfecta pool. 

15. A written request for permission to distribute the Tri-
Superfecta carryover on a specific performance may be
submitted to the Department. The request must contain
justification for the distribution, an explanation of the
benefit to be derived, and the intended date and perfor-
mance for the distribution. 

16. Should the Tri-Superfecta carryover be designated for
distribution on a specified date and performance, the fol-
lowing precedence will be followed in determining win-
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ning tickets for the second half of the Tri-Superfecta after
completion of the first half of the Tri-Superfecta: 
a. As a single price pool to those whose combination

finished in correct sequence as the first four betting
interests; but if there are no such wagers, then

b. As a single price pool to those whose combination
included, in correct sequence, the first three betting
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

d. As a single price pool to those whose combination
included, in correct sequence, the first-place betting
interest only; but if there are no such wagers, then 

e. As a single price pool to holders of valid exchange
tickets. 

f. As a single price pool to holders of outstanding first-
half winning tickets. 

17. Contrary to subsection (P)(4) of the Tri-Superfecta rules,
during a performance designated to distribute the Tri-
Superfecta carryover, exchange tickets will be issued for
those combinations selecting the greatest number of bet-
ting interests in their correct order of finish for the first-
half of the Tri-Superfecta. If there are no wagers correctly
selecting the first-, second-, and third-place finishers, in
their exact order, then exchange tickets shall be issued for
combinations correctly selecting the first- and second-
place betting interests. If there are no wagers correctly
selecting the first- and second-place finishers, in their
exact order, then exchange tickets shall be issued for
combinations correctly selecting the first-place betting
interest only. If there are no wagers selecting the first-
place betting interest only in the first half of the Tri-
Superfecta, all first-half tickets will become winners and
will receive 100% of that day’s net Tri-Superfecta pool
and any existing Tri-Superfecta carryover as a single
price pool. 

18. The Tri-Superfecta carryover shall be designated for dis-
tribution on a specified date and performance only under
the following circumstances: 
a. Upon written approval from the Department as pro-

vided in subsection (P)(15) of the Tri-Superfecta
rules. 

b. Upon written approval from the Department when
there is a change in the carryover cap or when the
Tri-Superfecta is discontinued. 

c. On the closing performance of the meet or split
meet. 

19. If, for any reason, the Tri-Superfecta carryover must be
held over to the corresponding Tri-Superfecta pool of a
subsequent meet, the carryover shall be deposited in an
interest-bearing account approved by the Department.
The Tri-Superfecta carryover plus accrued interest shall
then be added to the second-half Tri-Superfecta pool of
the following meet on a date and performance so desig-
nated by the Department. 

20. Providing information to any person regarding covered
combinations, amounts wagered on specific combina-
tions, number of tickets sold, or number of valid
exchange tickets is prohibited. This shall not prohibit
necessary communication between totalisator and pari-
mutuel department employees for processing of pool
data. 

21. The permittee must obtain written approval from the
Department concerning the scheduling of Tri-Superfecta
contests, the percentages of the net pool added to the

first-half pool and second-half pool, and the amount of
any cap to be set on the carryover. Any changes to the
approved Tri-Superfecta format require prior approval
from the Department.

Q. Twin Superfecta Pools 
1. The Twin Superfecta requires selection of the first four

finishers, in their exact order, in each of two designated
contests. Each winning ticket for the first Twin Super-
fecta contest must be exchanged for a free ticket on the
second Twin Superfecta contest in order to remain eligi-
ble for the second-half Twin Superfecta pool. Such tickets
may be exchanged only at attended ticket windows prior
to the second Twin Superfecta contest. Winning first-half
Twin Superfecta tickets will receive both an exchange
and a monetary payoff. Both of the designated Twin
Superfecta contests shall be included in only one Twin
Superfecta pool. 

2. After wagering closes for the first half of the Twin Super-
fecta and commissions have been deducted from the pool,
the net pool shall then be divided into two separate pools:
the first-half Twin Superfecta pool and the second-half
Twin Superfecta pool. 

3. In the first Twin Superfecta contest only, winning wagers
shall be determined using the following precedence,
based upon the official order of finish for the first Twin
Superfecta contest: 
a. As a single price pool to those whose combination

finished in correct sequence as the first four betting
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination
included, in correct sequence, the first three betting
interests; but if there are no such wagers, then

c. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

d. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then 

e. The entire Twin Superfecta pool shall be refunded
on Twin Superfecta wagers for that contest and the
second half shall be cancelled. 

4. If no first-half Twin Superfecta ticket selects the first four
finishers of that contest in exact order, winning ticket
holders shall not receive any exchange tickets for the sec-
ond-half Twin Superfecta pool. In such case, the second-
half Twin Superfecta pool shall be retained and added to
any existing Twin Superfecta carryover pool. 

5. Winning tickets from the first half of the Twin Superfecta
shall be exchanged for tickets selecting the first four fin-
ishers of the second half of the Twin Superfecta. The sec-
ond-half Twin Superfecta pool shall be distributed to
winning wagers in the following precedence, based upon
the official order of finish for the second Twin Superfecta
contest: 
a. As a single price pool, including any existing carry-

over monies, to those whose combination finished in
correct sequence as the first four betting interests;
but if there are no such tickets, then 

b. The entire second-half Twin Trifecta pool for that
contest shall be added to any existing carryover
monies and retained for the corresponding second-
half Twin Superfecta pool of the next performance. 

6. If a winning first-half Twin Superfecta ticket is not pre-
sented for cashing and exchange prior to the second-half
Twin Superfecta contest, the ticket holder may still col-
lect the monetary value associated with the first-half
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Twin Superfecta pool but forfeits all rights to any distri-
bution of the second-half Twin Trifecta pool. 

7. Coupled entries and mutuel fields shall be prohibited in
Twin Superfecta contests. 

8. Should a betting interest in the first half of the Twin
Superfecta be scratched, those Twin Superfecta tickets
including the scratched betting interest shall be refunded. 

9. Should a betting interest in the second half of the Twin
Superfecta be scratched, an announcement concerning
the scratch shall be made and a reasonable amount of
time shall be provided for exchange of tickets that include
the scratched betting interest. If tickets have not been
exchanged prior to the close of betting for the second
Twin Superfecta contest, the ticket holder forfeits all
rights to the second-half Twin Superfecta pool. 

10. If, due to a late scratch, the number of betting interests in
the second-half of the Twin Superfecta is reduced to
fewer than the minimum, all exchange tickets and out-
standing first-half winning tickets shall be entitled to the
second-half Twin Superfecta pool for that contest as a
single price pool but not the Twin Superfecta carryover. 

11. If there is a dead heat or multiple dead heats in either the
first- or second-half of the Twin Superfecta, all Twin
Superfecta tickets selecting the correct order of finish,
counting a betting interest involved in a dead heat as fin-
ishing in any dead-heated position, shall be a winner. In
the case of a dead heat occurring in: 
a. The first half of the Twin Superfecta, the payoff

shall be calculated as a profit split. 
b. The second half of the Twin Superfecta, the payoff

shall be calculated as a single price pool. 
12. If either of the Twin Superfecta contests is cancelled prior

to the first Twin Superfecta contest, or the first Twin
Superfecta contest is declared “no contest,” the entire
Twin Superfecta pool shall be refunded on Twin Super-
fecta wagers for that contest and the second half shall be
cancelled. 

13. If the second-half Twin Superfecta contest is cancelled or
declared “no contest,” all exchange tickets and outstand-
ing first-half winning Twin Superfecta tickets shall be
entitled to the net Twin Superfecta pool for that contest as
a single price pool but not the Twin Superfecta carryover.
If there are no such tickets, the net Twin Superfecta pool
shall be distributed as described in subsection (Q)(3) of
the Twin Superfecta rules. 

14. The Twin Superfecta carryover may be capped at a desig-
nated level approved by the Department so that if, at the
close of any performance, the amount in the Twin Super-
fecta carryover equals or exceeds the designated cap, the
Twin Superfecta carryover will be frozen until it is won
or distributed under other provisions of this rule. After
the second-half Twin Superfecta carryover is frozen,
100% of the net Twin Superfecta pool for each individual
contest shall be distributed to winners of the first half of
the Twin Superfecta pool. 

15. A written request for permission to distribute the Twin
Superfecta carryover on a specific performance may be
submitted to the Department. The request must contain
justification for the distribution, an explanation of the
benefit to be derived, and the intended date and perfor-
mance for the distribution.

16. Should the Twin Superfecta carryover be designated for
distribution on a specified date and performance, the fol-
lowing precedence will be followed in determining win-
ning tickets for the second half of the Twin Superfecta
after completion of the first half of the Twin Superfecta: 

a. As a single price pool to those whose combination
finished in correct sequence as the first four betting
interests; but if there are no such wagers, then 

b. As a single price pool to those whose combination
included, in correct sequence, the first three betting
interests; but if there are no such wagers, then 

c. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then 

d. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then 

e. As a single price pool to holders of valid exchange
tickets. 

f. As a single price pool to holders of outstanding first-
half winning tickets. 

17. Contrary to subsection (Q)(4) of the Twin Superfecta
rules, during a performance designated to distribute the
Twin Superfecta carryover, exchange tickets will be
issued for those combinations selecting the greatest num-
ber of betting interests in their correct order of finish for
the first-half of the Twin Superfecta. If there are no
wagers correctly selecting the first-, second-, third-, and
fourth-place finishers, in their exact order, then exchange
tickets shall be issued for combinations correctly select-
ing the first-, second-, and third-place betting interests. If
there are no wagers correctly selecting the first-, second-,
and third-place finishers, in their exact order, then
exchange tickets shall be issued for combinations cor-
rectly selecting the first- and second-place betting inter-
ests. If there are no wagers correctly selecting the first-
and second-place finishers, in their exact order, then
exchange tickets shall be issued for combinations cor-
rectly selecting the first-place betting interest only. If
there are no wagers selecting the first-place betting inter-
est only in the first half of the Twin Superfecta, all first-
half tickets will become winners and will receive 100%
of that day’s net Twin Superfecta pool and any existing
Twin Superfecta carryover as a single price pool.

18. The Twin Superfecta carryover shall be designated for
distribution on a specified date and performance only
under the following circumstances: 
a. Upon written approval from the Department as pro-

vided in subsection (Q)(15) of the Twin Superfecta
rules. 

b. Upon written approval from the Department when
there is a change in the carryover cap or when the
Twin Superfecta is discontinued. 

c. On the closing performance of the meet or split
meet. 

19. If, for any reason, the Twin Superfecta carryover must be
held over to the corresponding Twin Superfecta pool of a
subsequent meet, the carryover shall be deposited in an
interest-bearing account approved by the Department.
The Twin Superfecta carryover plus accrued interest shall
then be added to the second-half Twin Superfecta pool of
the following meet on a date and performance so desig-
nated by the Department. 

20. Providing information to any person regarding covered
combinations, amounts wagered on specific combina-
tions, number of tickets sold, or number of valid
exchange tickets is prohibited. This shall not prohibit
necessary communications between totalisator and pari-
mutuel department employees for processing of pool
data. 
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21. The permittee must obtain written approval from the
Department concerning the scheduling of Twin Super-
fecta contests, the percentages of the net pool added to
the first-half pool and second-half pool, and the amount
of any cap to be set on the carryover. Any changes to the
approved Twin Superfecta format require prior approval
from the Department.

R. Grand Slam Pools 
1. The Grand Slam requires selection of the Exacta, Tri-

fecta, and Superfecta, respectively, in three consecutive
contests. Each winning ticket for the first Grand Slam
contest must be exchanged for a free ticket on the second
Grand Slam contest in order to remain eligible for the
second contest share of the Grand Slam pool. Such tickets
may be exchanged only at attended ticket windows prior
to the second Grand Slam contest. Winning Grand Slam
tickets on the first race shall receive both an exchange
and a monetary payoff. Each winning ticket for the sec-
ond Grand Slam contest must be exchanged for a free
ticket on the third Grand Slam Contest in order to remain
eligible for the third contest share of the Grand Slam
pool. Such tickets must be exchanged only at attended
ticket windows prior to the third Grand Slam contest.
Winning tickets on the second race shall receive both an
exchange and a monetary payoff. The three designated
Grand Slam contests shall be included in only one Grand
Slam pool. 

2. After wagering closes for the first contest of the Grand
Slam and commissions have been deducted from the
pool, the net pool shall be divided into three separate
pools: the first contest pool (25%), the second contest
pool (25%), and the third contest pool (50%). 

3. In the first Grand Slam contest only, winning wagers
shall be determined using the following precedence,
based upon the official order of finish for the first Grand
Slam contest: 
a. If contestants of a coupled entry or mutuel field fin-

ish as the first two finishers, as a single price pool to
those selecting the coupled entry or mutuel field
combined with the next separate betting interest in
the official order of finish; otherwise 

b. As a single price pool to those whose combination
finished in correct sequence as the first two betting
interests; but if there are no such wagers, then 

c. As a profit split to those whose combination
included either the first-place betting interest to fin-
ish first or the second-place betting interest to finish
second; but if there are no such wagers on one of
those two finishers, then 

d. As a single price pool to those whose combination
included the one covered betting interest to finish
first or second. 

4. Winning tickets from the first contest of the Grand Slam
shall be exchanged for tickets selecting the first three fin-
ishers of the second contest of the Grand Slam. The sec-
ond contest pool shall be distributed to winning wagers in
the following precedence, based upon the official order of
finish for the second Grand Slam contest: 
a. As a single price pool to those whose combination

finished in correct sequence as the first three betting
interests; but if there are no such wagers, then 

b. The entire pool for the second and third contests
shall be added to any existing carryover monies and
retained for the third contest pool of the next perfor-
mance. 

5. Winning tickets for the second contest of the Grand Slam
shall be exchanged for tickets selecting the first four fin-
ishers of the third contest of the Grand Slam. The third
contest pool and any existing carryover monies shall be
distributed to winning wagers in the following prece-
dence, based upon the official order of finish for the third
Grand Slam contest: 
a. As a single price pool to those whose combination

finished in correct sequence as the first four betting
interests; but if there are no such wagers, then 

b. The entire pool for the third contest shall be added to
any existing carryover monies and retained for the
corresponding third contest pool of the next perfor-
mance. 

6. If a winning Grand Slam ticket is not presented for cash-
ing and exchange prior to the next Grand Slam contest,
the ticket holder may still collect the monetary value
associated with the corresponding pool but forfeits all
rights to any distribution of subsequent Grand Slam
pools. 

7. Coupled entries and mutuel fields shall be prohibited in
the second and third races of the Grand Slam. 

8. Should a betting interest in the first contest of the Grand
Slam be scratched, those Grand Slam wagers including
the scratched betting interest shall be refunded. 

9. Should a betting interest in the second or third contests of
the Grand Slam be scratched, an announcement concern-
ing the scratch shall be made and a reasonable amount of
time shall be provided for exchange of tickets that include
the scratched betting interest. If tickets have not been
exchanged prior to the close of betting for the corre-
sponding contest, the ticket holder forfeits all rights to the
remainder of the Grand Slam pool. 

10. If there is a dead heat or multiple dead heats in any of the
contests of the Grand Slam, all Grand Slam wagers
selecting the correct order of finish, counting a betting
interest involved in a dead heat as finishing in any dead-
heated position, shall be winners. Contrary to the usual
practice, the aggregate number of winning tickets shall be
divided into the net pool and paid the same price. 

11. If any of the Grand Slam contests are cancelled prior to
the first Grand Slam contest, or the first Grand Slam con-
test is declared “no contest,” the entire Grand Slam pool
shall be refunded on Grand Slam wagers for that contest
and the remaining Grand Slam contests shall be can-
celled. Any existing carryover monies pursuant to sub-
sections (R)(4) and (5) of this rule shall carryover to the
next consecutive racing program of that meeting. 

12. If the second contest of the Grand Slam is canceled or
declared “no contest,” or if less than three contestants fin-
ish, the second contest pool of the Grand Slam shall be
distributed equally among holders of second contest
Grand Slam exchange tickets, and the third-contest pool
of the Grand Slam shall carryover to the third-contest
pool of the next performance. 

13. If the third contest of the Grand Slam is canceled or
declared “no contest” before the second contest has been
made official but after the first contest (pursuant to sub-
section (R)(11) of this rule), that racing day’s third-con-
test pool shall be distributed equally among holders of
second-contest Grand Slam exchange tickets. If the third
contest of the Grand Slam is cancelled or declared “no
contest” after the second contest has been made official,
that racing day’s third contest shall be distributed equally
among holders of the third-contest Grand Slam exchange
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tickets. In such instance, no carryover pool would be gen-
erated from that racing day. 

14. If no distribution is made pursuant to subsection (R)(5)(a)
of this rule, on the last day of the race meeting the permit-
tee shall distribute the third-race pool and any existing
carryover monies equally among the holders of exchange
tickets selecting the finishing contestants in the third race.
The net pool shall be distributed to winning wagers in the
following precedence, based upon the official order of
finish:
a. As a single price pool to those whose combination

finished in correct sequence as the first three betting
interests; but if there are no such wagers, then

b. As a single price pool to those whose combination
included, in correct sequence, the first two betting
interests; but if there are no such wagers, then

c. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then

d. As a single price pool to all holders of third-race
tickets.

15. If there were no winning wagers in the second race of the
Grand Slam on the last day of the race meeting, the per-
mittee shall distribute the second-race pool and any exist-
ing carryover monies equally among the holders of
exchange tickets selecting the finishing contestants in the
second race. The net pool shall be distributed to winning
wagers in the following precedence, based upon the offi-
cial order of finish:
a. As a single price pool to those whose combination

included, in correct sequence, the first two betting
interests; but if there are no such wagers, then

b. As a single price pool to those whose combination
correctly selected the first-place betting interest
only; but if there are no such wagers, then

c. As a single price pool to all holders of second-race
tickets.

16. If there were no winning wagers in the first race of the
Grand Slam on the last day of the race meeting, the per-
mittee shall distribute the first-race pool and any existing
carryover monies as a profit split to the holders of tickets
selecting either the first-place finisher to finish first or the
second-place finisher to finish second. If there were still
no winning wagers in the first race of the Grand Slam,
such monies shall be distributed to all ticket holders.

17. Grand Slam tickets shall be issued in multiples of $1.00.

Historical Note
Adopted effective October 21, 1993, under an exemption 

from the Administrative Procedure Act pursuant to 
A.R.S. § 41-1005(A)(18) (Supp. 93-4). Amended effec-
tive November 16, 1993, under an exemption from the 
Administrative Procedure Act pursuant to A.R.S. § 41-
1005(A)(18); inadvertently omitted from Supp. 93-4 

(Supp. 94-2). Typographical corrections made to subsec-
tions (F)(6), (P)(3)(d), and (P)(21) (Supp. 94-4). R19-2-
523 recodified from R4-27-523 (Supp. 95-1). Amended 
effective July 3, 1996 (Supp. 96-3). Amended effective 

September 17, 1997, under an exemption from the 
Administrative Procedure Act pursuant to A.R.S. § 41-

1005(A)(18) (Supp. 97-3). Amended by exempt rulemak-
ing at 6 A.A.R. 786, effective February 1, 2000 (Supp. 
00-1). Amended by exempt rulemaking at 24 A.A.R. 

2962, effective September 28, 2018 (Supp. 18-3).

ARTICLE 6. STATE BOXING AND MIXED MARTIAL ARTS 
COMMISSION: ADMINISTRATION OF UNARMED 

COMBAT SPORTS

R19-2-601. Renumbered

Historical Note
New Section recodified from Section R4-3-415 at 5 

A.A.R. 1175, April 23, 1999 (Supp. 99-2). Amended by 
final rulemaking at 7 A.A.R. 805, effective January 18, 
2001 (Supp. 01-1). Section R19-2-601 renumbered to 
Section R19-2-A601 by final rulemaking at 24 A.A.R. 

445, effective February 7, 2018 (Supp. 18-1).

R19-2-602. Renumbered

Historical Note
New Section recodified from Section R4-3-416 at 5 

A.A.R. 1175, April 23, 1999 (Supp. 99-2). Amended by 
final rulemaking at 7 A.A.R. 805, effective January 18, 
2001 (Supp. 01-1). Section R19-2-602 renumbered to 
Section R19-2-A602 by final rulemaking at 24 A.A.R. 

445, effective February 7, 2018 (Supp. 18-1).

R19-2-603. Renumbered

Historical Note
New Section recodified from Section R4-3-417 at 5 

A.A.R. 1175, April 23, 1999 (Supp. 99-2). Amended by 
final rulemaking at 7 A.A.R. 805, effective January 18, 
2001 (Supp. 01-1). Section R19-2-603 renumbered to 
Section R19-2-B607 by final rulemaking at 24 A.A.R. 

445, effective February 7, 2018 (Supp. 18-1).

R19-2-604. Renumbered

Historical Note
New Section recodified from Section R4-3-418 at 5 
A.A.R. 1175, April 23, 1999 (Supp. 99-2). Section 

repealed; new Section adopted by final rulemaking at 7 
A.A.R. 805, effective January 18, 2001 (Supp. 01-1). 

Section R19-2-604 renumbered to Section R19-2-B608 
by final rulemaking at 24 A.A.R. 445, effective February 

7, 2018 (Supp. 18-1).

R19-2-605. Renumbered

Historical Note
New Section recodified from Section R4-3-419 at 5 

A.A.R. 1175, April 23, 1999 (Supp. 99-2). Former Sec-
tion R19-2-605 repealed; new Section R19-2-605 renum-
bered from R19-2-609 and amended by final rulemaking 
at 7 A.A.R. 805, effective January 18, 2001 (Supp. 01-1). 
Section R19-2-605 renumbered to Section R19-2-C603 

by final rulemaking at 24 A.A.R. 445, effective February 
7, 2018 (Supp. 18-1).

R19-2-606. Renumbered

Historical Note
New Section recodified from Section R4-3-420 at 5 

A.A.R. 1175, April 23, 1999 (Supp. 99-2). Former Sec-
tion R19-2-606 repealed; new Section R19-2-606 renum-
bered from R19-2-610 and amended by final rulemaking 
at 7 A.A.R. 805, effective January 18, 2001 (Supp. 01-1). 
Section R19-2-606 renumbered to Section R19-2-C607 

by final rulemaking at 24 A.A.R. 445, effective February 
7, 2018 (Supp. 18-1).

R19-2-607. Repealed

Historical Note
New Section recodified from Section R4-3-421 at 5 



11/14/2019 5-104 - Arizona racing commission; director; division; powers and duties

https://www.azleg.gov/ars/5/00104.htm 1/5

5-104. Arizona racing commission; director; division; powers and duties

A. The commission shall:

1. Issue racing dates.

2. Prepare and adopt complete rules to govern the racing meetings that are required to
protect and promote the safety and welfare of the animals participating in racing
meetings, to protect and promote public health, safety and the proper conduct of
racing and pari-mutuel wagering and any other matter pertaining to the proper
conduct of racing within this state.

3. Conduct hearings on applications for permits and approve permits and shall
conduct rehearings on licensing and regulatory decisions made by the director as
required pursuant to rules adopted by the commission.

4. Conduct all reviews of applications to construct capital improvements at racetracks
as provided in this chapter.

B. The director shall license personnel and shall regulate and supervise all racing
meetings held and pari-mutuel wagering conducted in this state and cause the various
places where racing meetings are held and wagering is conducted to be visited and
inspected on a regular basis. The director may delegate to stewards any of the
director's powers and duties that are necessary to fully carry out and effectuate the
purposes of this chapter. The director shall exercise immediate supervision over the
division. The director is subject to ongoing supervision by the commission, and the
commission may approve or reject decisions of the director in accordance with rules
established by the commission.

C. The commission or the division is authorized to allow stewards, with the written
approval of the director, to require a jockey, apprentice jockey, sulky driver, groom,
horseshoer, outrider, trainer, assistant trainer, exercise rider, pony rider, starter,
assistant starter, jockey's agent, veterinarian, assistant veterinarian, cool-out, security
or maintenance worker, official or individual licensed in an occupational category
whose role requires direct hands-on contact with horses, while on the grounds of a
permittee, to submit to a test if the stewards have reason to believe the licensee is
under the influence of or unlawfully in possession of any prohibited substance
regulated by title 13, chapter 34.

D. The division shall employ the services of the office of administrative hearings to
conduct hearings on matters requested to be heard by the director or the commission
for the division except for those rehearings that are required by the terms of this
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chapter to be conducted by the commission.  Any person adversely affected by a
decision of a steward or by any other decision of the division may request a hearing
on the decision. The decision of the administrative law judge becomes the decision of
the director unless rejected or modified by the director within thirty days. The
commission may hear any appeal of a decision of the director in accordance with title
41, chapter 6, article 10.

E. The division may visit and investigate the offices, tracks or places of business of
any permittee and place in those offices, tracks or places of business expert
accountants and other persons as the division deems necessary for the purpose of
ascertaining that the permittee or any licensee is in compliance with the rules adopted
pursuant to this article.

F. The division shall establish and collect the following licensing fees and regulatory
assessments, which shall not be reduced for capital improvements pursuant to section
5-111.02:

1. For each racing license issued, a license fee.

2. From the purse accounts provided for in section 5-111, a regulatory assessment to
pay for racing animal medication testing, animal safety and welfare.

3. From each permittee, a regulatory assessment for each day of dark day
simulcasting conducted in excess of the number of live racing days conducted by the
permittee.

4. From each commercial racing permittee, a regulatory assessment payable from
amounts deducted from pari-mutuel pools by the permittee, in addition to the amounts
the permittee is authorized to deduct pursuant to section 5-111, subsection B from
amounts wagered on live and simulcast races from in-state and out-of-state wagering
handled by the permittee.

G. The commission shall establish financial assistance procedures for promoting
adoption of retired racehorses. The provision of financial assistance to nonprofit
enterprises for the purpose of promoting adoption of retired racehorses is contingent
on a finding by the commission that the program presented by the enterprise is in the
best interest of the racing industry and this state.  On a finding by the commission, the
commission is authorized to make grants to nonprofit enterprises whose programs
promote adoption of retired racehorses. The commission shall develop an application
process. The commission shall require an enterprise to report to the commission on
the use of grants under this subsection. Financial assistance for nonprofit enterprises
that promote adoption of retired racehorses under this subsection shall not exceed the
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amount of retired racehorse adoption surcharges collected pursuant to this subsection.
The commission shall collect a retired racehorse adoption surcharge in addition to
each civil penalty assessed in connection with horse or harness racing pursuant to this
article. The amount of the retired racehorse adoption surcharge shall be five percent
of the amount collected for each applicable civil penalty.

H. A license is valid for the period established by the commission, but not more than
five years, except for a temporary license issued pursuant to section 5-107.01,
subsection F. The licensing period shall begin July 1.

I. A person may submit an application in writing that objects to any decision of track
stewards within three days after the official notification of the decision. On
application, the division or administrative law judge shall review the objection. In the
case of a suspension of a license by the track stewards, the suspension shall run for a
period of not more than six months. Before the end of this suspension period, filing an
application for review is not cause for reinstatement.  If at the end of this suspension
period the division or administrative law judge has not held a hearing to review the
decision of the stewards, the suspended license shall be reinstated until the division or
administrative law judge holds a hearing to review the objection. Except as provided
in section 41-1092.08, subsection H, a final decision of the commission is subject to
judicial review pursuant to title 12, chapter 7, article 6.

J. The commission or the director may issue subpoenas for the attendance of
witnesses and the production of books, records and documents relevant and material
to a particular matter before the commission or division and the subpoenas shall be
served and enforced in accordance with title 41, chapter 6, article 10.

K. Any member of the commission, the administrative law judge or the director or the
director's designee may administer oaths, and the oaths shall be administered to any
person who appears before the commission to give testimony or information
pertaining to matters before the commission.

L. The commission shall adopt rules that require permittees to retain for three months
all official race photographs and videotapes. The division shall retain all photographs
and videotapes that are used as evidence in an administrative proceeding until the
conclusion of the proceeding and any subsequent judicial proceeding. All
photographs and videotapes must be available to the public on request, including
photographs and videotapes of races concerning which an objection is made,
regardless of whether the objection is allowed or disallowed.

M. The director may establish a management review section for the development,
implementation and operation of a system of management reports and controls in
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major areas of division operations, including licensing, workload management and
staffing, and enforcement of this article and the rules of the commission.

N. In cooperation with the department of public safety, the director shall establish a
cooperative fingerprint registration system.  Each applicant for a license or permit
under this article or any other person who has a financial interest in the business or
corporation making the application shall submit to fingerprint registration as part of
the background investigation conducted pursuant to section 5-108. The cooperative
fingerprint registration system shall be maintained in an updated form using
information from available law enforcement sources and shall provide current
information to the director on request as to the fitness of each racing permittee and
each racing licensee to engage in the racing industry in this state.

O. The director shall develop and require division staff to use uniform procedural
manuals in the issuance of any license or permit under this article and in the
enforcement of this article and the rules adopted under this article.

P. The director shall submit an annual report containing operational and economic
performance information as necessary to evaluate the department's budget request for
the next fiscal year to the governor, the speaker of the house of representatives, the
president of the senate and the secretary of state not later than September 30 each
year. The annual report shall be for the preceding fiscal year and shall contain
performance information as follows:

1. The total state revenues for the previous fiscal year from the overall pari-mutuel
handle with an itemization for each horse racing meeting, each harness racing
meeting, each advanced deposit wagering permittee and each additional wagering
facility.

2. The total state revenues for the previous fiscal year from the regulation of racing,
including licensing fees assessed pursuant to subsection F of this section and
monetary penalties assessed pursuant to section 5-108.02.

3. The amount and use of capital improvement funds pursuant to section 5-111.02 that
would otherwise be state revenues.

4. The number of licenses and permits issued, renewed, pending and revoked during
the previous fiscal year.

5. The investigations conducted during the previous fiscal year and any action taken
as a result of the investigations.
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6. The division budget for the immediately preceding three fiscal years, including the
number of full-time, part-time, temporary and contract employees, a statement of
budget needs for the forthcoming fiscal year and a statement of the minimum staff
necessary to accomplish these objectives.

7. Revenues generated for this state for the preceding fiscal year by persons holding
racing meeting and advanced deposit wagering permits.

8. Recommendations for increasing state revenues from the regulation of the racing
industry while maintaining the financial health of the industry and protecting the
public interest.

Q. The commission may certify animals as Arizona bred or as Arizona stallions. The
commission may delegate this authority to a breeders' association it contracts with for
these purposes. The commission may authorize the association, racing organization or
division to charge and collect a reasonable fee to cover the cost of breeding or
ownership certification or transfer of ownership for racing purposes.

R. The commission may obtain the services of the office of administrative hearings on
any matter that the commission is empowered to hear.

S. The division may adopt rules pursuant to title 41, chapter 6 to carry out the
purposes of this article, ensure the safety and integrity of racing in this state and
protect the public interest.
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5-111. Wagering percentage to permittee and state; exemptions

A. The commission shall prescribe rules governing wagering on races under the
system known as pari-mutuel wagering. Wagering shall be conducted by a permittee
only by pari-mutuel wagering and only on the dates for which racing or dark day
simulcasting has been authorized by the commission. Wagering for a licensed racing
meeting shall be conducted by a commercial live-racing permittee only within an
enclosure and, in counties having a population of less than five hundred thousand
persons or at least one million five hundred thousand persons, at those additional
facilities that are owned or leased by a permittee, that are approved by the
commission and that are used by a permittee for handling wagering as part of the pari-
mutuel system of the commercial live-racing permittee. In all other counties,
wagering may also be conducted at additional facilities that are owned or leased by a
commercial live-racing permittee who is licensed to conduct live racing in those
counties or, until January 1, 2019, who has the consent of all commercial permittees
currently licensed to conduct live racing in those counties, and that are used by a
permittee for handling wagering and as part of the pari-mutuel system of the
commercial live-racing permittee.  Beginning January 1, 2019, consent of commercial
permittees licensed to conduct live racing in those counties is not required.  From and
after December 31, 2016, any agreement concerning simulcasting that is executed
between a permittee that conducted live dog racing in 2016 and a horse racing facility
that is located in a county with a population of more than three million persons shall
provide that twenty percent of the commission fee paid to a permittee that conducted
live dog racing in 2016 under that agreement be distributed to the recognized
horsemen's association that represents horsemen participating in race meets in this
state. If the additional facilities have not been used for authorized racing before their
use for handling wagering, a permittee shall not use the facilities for handling
wagering before receiving approval for use by the governing body of the city or town,
if located within the corporate limits, or by the board of supervisors, if located in an
unincorporated area of the county. A permittee may televise any live or simulcast
races received at the permittee's racing enclosure to the additional facilities at the
times the races are conducted or received at the permittee's enclosure. For the purpose
of section 5-110, subsection C only, a race on which wagering is permitted under this
subsection shall be deemed to also occur at the additional facility in the county in
which the additional facility is located, and shall be limited in the same manner as
actual live racing in that county. For the purpose of subsection B of this section, the
wagering at the additional facility shall be deemed to occur in the county in which the
additional facility is located.

B. During the period of a permit for horse or harness racing, the permittee that
conducts the meeting may deduct up to and including twenty-five percent of the total
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amount handled in the regular pari-mutuel pools and, at the permittee's option, may
deduct up to and including thirty percent of the total amount handled in the exacta,
daily double, quinella and other wagering pools involving two horses, and up to and
including thirty-five percent of the total amount handled in the trifecta or other
wagering pools involving more than two horses in one or more races. The amounts if
deducted shall be distributed as prescribed in subsection C of this section and section
5-111.02 for horse or harness racing permittees.

C. During the period of a permit for horse or harness racing, the state shall receive
two percent of the gross amount of the first one million dollars of the daily pari-
mutuel pools and five percent of the gross amount exceeding one million dollars of
the daily pari-mutuel pools.  Notwithstanding any other provision of this subsection,
the percentage paid by a permittee to the state does not apply to monies handled in a
pari-mutuel pool for wagering on simulcasts of out-of-state races. The permittee shall
retain the balance of the total amounts deducted pursuant to subsection B of this
section. Of the amount retained by the permittee, minus the amount payable to the
permittee for capital improvements pursuant to section 5-111.02, breakage distributed
to the permittee pursuant to section 5-111.01 and other applicable state, county and
city transaction privilege or other taxes, unless otherwise agreed by written contract,
fifty percent shall be used for purses. Unless otherwise agreed by written contract,
fifty percent of the revenues received by the permittee from simulcasting races as
provided in section 5-112, net of costs of advertising, shall be utilized as a supplement
to the general purse structure. All amounts that are deducted from the pari-mutuel
pool for purses pursuant to this section and sections 5-111.01, 5-112 and 5-114 and
revenues that are received from simulcasting and that are to be used as a supplement
to the general purse structure pursuant to this subsection shall be deposited daily into
a trust account for the payment of purse amounts.

D. Any county fair racing association may apply to the commission for one racing
meeting each year and the commission shall set the number of days and the dates of
the meetings. A racing meeting conducted under this subsection shall be operated in
such manner so that all profits accrue to the county fair racing association, and the
county fair racing association may deduct from the pari-mutuel pool the same amount
as prescribed in subsection B of this section. All county fair racing meetings, whether
conducted by county fair racing associations under this subsection or by an
individual, corporation or association other than a county fair racing association, are
exempt from the payment to the state of the percentage of the pari-mutuel pool
prescribed by subsection C of this section and are also exempt from the provisions of
section 5-111.01.

E. Monies from charity racing days are exempt from the state percentage of the pari-
mutuel pool prescribed in this section.
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F. Sums held by a permittee for payment of unclaimed pari-mutuel tickets are exempt
from the revised Arizona unclaimed property act, title 44, chapter 3.

G. All of the amounts received by a permittee from the gross amount of monies
handled in a pari-mutuel pool and all amounts held by a permittee for payment of
purses pursuant to this section and sections 5-111.01, 5-112 and 5-114 are exempt
from the provisions of title 42, chapter 5.

 



G. 
 
CONSIDERATION AND DISCUSSION OF PETITION SUBMITTED PURSUANT TO A.R.S. § 
41-1033 (G) 



 
 
 
 
 
 
 

GOVERNOR’S REGULATORY REVIEW COUNCIL 
 

ATTORNEY MEMORANDUM 
 
 
MEETING DATE: December 3, 2019  
 
TO: Members of the Governor’s Regulatory Review Council (Council) 
 
FROM: Council Staff 
 
DATE: November 13, 2019 
 
SUBJECT: A.R.S. 41-1033(G) Petition - Board of Cosmetology 
_____________________________________________________________________________ 
 

Summary 
 

On November 1, 2019, GRRC staff received a letter dated October 28, 2019 (petition)              
from Kathleen Tucker, a nail technician in Tucson, Arizona. Ms. Tucker raises several issues              
with the Board of Cosmetology (Board) in her petition. However, for the purposes of Council               
review, Ms. Tucker appears to indicate that Board rule R4-10-111 (Display of Licenses and              
Signs), which requires a licensee performing mobile services to “prominently display a duplicate             
personal and establishment license in the area where mobile services are provided” is unduly              
burdensome or is not demonstrated to be necessary to specifically fulfill a public health, safety or                
welfare concern pursuant to A.R.S. § 41-1033(G). 
 

Specifically, she states: “[r]equiring us to purchase another license for every single            
location where we work would be/is a hardship that serves no safety concern, and does not seem                 
to be a written practice of AZBOC.”  
 

Further, Ms. Tucker asks the Council to “consider that requiring multiple purchases of             
the same license (as opposed to displaying a clear copy of a licensee’s valid AZBOC license), is                 
an undue burden on all AZBOC licensees that it does not serve the needs or safety of the public                   
in the least.” 
 
 



Relevant Statutes 
 

A.R.S. § 41-1033(G) allows a person to “petition the council to request a review of an                
existing agency practice, substantive policy statement, final rule or regulatory licensing           
requirement that is not specifically authorized by statute pursuant to title 32 based on the person's                
belief that the existing agency practice, substantive policy statement, final rule or regulatory             
licensing requirement is unduly burdensome or is not demonstrated to be necessary to             
specifically fulfill a public health, safety or welfare concern. If the council determines that the               
existing agency practice, substantive policy statement, final rule or regulatory licensing           
requirement applies to a profession for which the average wage in that profession in this state                
does not exceed two hundred percent of the federal poverty guidelines for a family of four, the                 
council shall review the existing agency practice, substantive policy statement, final rule or             
regulatory licensing requirement as prescribed by this section.” 
 

According to the federal Department of Health and Human Services (HHS), the federal             
poverty guideline for a family of four is $27,750 per year. Two hundred percent (200%) of this                 1

amount equals $51,500. According to information obtained from Indeed.com, the average hourly            
wage for a nail technician in the state of Arizona is $16.68 per hour. This equals approximately                 2

$33,360 per year based on a 40-hour work week working 50 weeks per year. Thus, it appears the                  
average wage of a nail technician in Arizona does not exceed 200% of the federal poverty                
guidelines for a family of four, making this petition eligible for review pursuant to A.R.S. §                
41-1033(G). 
 

If the Council receives information pursuant to A.R.S. § 41-1033(G), and at least four              
Council members request of the Chairperson that the matter be heard in a public meeting: 
 

1. Within ninety days after receipt of the fourth council member's request,           
the council shall determine whether the agency practice or substantive          
policy statement constitutes a rule, whether the final rule meets the           
requirements prescribed in section 41-1030 or whether an existing agency          
practice, substantive policy statement, final rule or regulatory licensing         
requirement meets the guidelines prescribed in subsection G of this          
Section. 
 

2. Within ten days after receipt of the fourth council member’s request, the            
council shall notify the agency that the matter has been or will be placed              
on an agenda. 

 
3. Not later than thirty days after receiving notice from the council, the            

agency shall submit a statement to the council that addresses whether the            
existing agency practice, substantive policy statement constitutes a rule or          
whether the final rule meets the requirements prescribed in section          
41-1030 or whether an existing agency practice, substantive policy         

1 Federal Register/Vol. 84, No. 22/Friday, February 1, 2019 ... 
2 https://www.indeed.com/salaries/nail-technician-Salaries,-Arizona 

https://www.govinfo.gov/content/pkg/FR-2019-02-01/pdf/2019-00621.pdf
https://www.indeed.com/salaries/nail-technician-Salaries,-Arizona


statement, final rule or regulatory licensing requirement meets the         
guidelines prescribed in subsection G of this section. 
See A.R.S. § 41-1033(H) 

 
Analysis and Conclusion 

 
A.R.S. § 41-1033 does not provide requirements or standards to guide the Council in              

determining whether this petition should be given a hearing. Therefore, Council members should             
make their own assessments as to what information is relevant in determining whether this              
petition may be heard.  
 

In Council staff’s view, Ms. Tucker’s petition raises issues related to potential burdens             
imposed on stakeholders by R4-10-111 (Display of Licenses and Signs) and whether the Board              
adequately assessed those burdens against any benefits of the rule. Council staff recommends             
that Council members vote to request that the petition be given a hearing, thereby allowing Ms.                
Tucker and the Board an opportunity to provide more information on this matter in a public                
meeting.  

































4 A.A.C. 10 Arizona Administrative Code Title 4, Ch. 10

Board of Cosmetology

December 31, 2017 Page 7 Supp. 17-4

Amended by final rulemaking at 21 A.A.R. 3441, 
effective January 30, 2016 (Supp. 15-4). Amended by 

final rulemaking at 23 A.A.R. 3028, effective December 
31, 2017 (Supp. 17-4).

R4-10-111. Display of Licenses and Signs
A. The name on an establishment’s exterior sign, advertising, and

publications shall be the same as the name on the establish-
ment license issued by the Board. The establishment’s exterior
sign shall contain lettering at least 2 1/2 inches in height.

B. A school shall prominently post a class schedule that lists the
names of instructors and classes. The school shall display the
school and instructor licenses near the school entrance, visible
to the public.

C. A salon shall prominently post the salon license and ensure
that the personal license of each licensee performing services
in the salon is posted at the licensee’s station.

D. A licensee performing mobile services shall prominently dis-
play a duplicate personal and establishment license in the area
where mobile services are provided. The licensee’s original
license shall be prominently displayed in the salon from which
the licensee was dispatched in accordance with subsection (C).

E. A copy of R4-10-112 shall be prominently posted in each
establishment.

F. A salon shall prominently post a notice of salon services that
are not regulated by the Board and that are provided at the
salon.

Historical Note
Adopted effective April 9, 1996 (Supp. 96-2). Former 
Section R4-10-111 renumbered to Section R4-10-114; 

new Section R4-10-111 renumbered from R4-10-108 by 
final rulemaking at 5 A.A.R. 1791, effective May 18, 

1999 (Supp. 99-2). Amended by final rulemaking at 12 
A.A.R. 807, effective April 8, 2006 (Supp. 06-1).

R4-10-112. Infection Control and Safety Standards
A. An establishment shall have and maintain the following mini-

mum equipment and supplies:
1. Non-leaking, waste receptacles, which shall be emptied,

cleaned, and disinfected daily;
2. Ventilated containers for soiled linens including towels

and capes; 
3. Closed, clean containers to hold clean linens including

towels and capes;
4. A covered, wet disinfectant container made of stainless

steel or a material recommended by the manufacturer of
the wet disinfectant that:
a. Is large enough to contain sufficient disinfectant

solution to allow for the total immersion of tools and
instruments,

b. Is set up with disinfectant at all times the establish-
ment is open, and

c. Is changed as determined by manufacturer’s instruc-
tions or when visibly cloudy or contaminated;

5. An Environmental Protection Agency (EPA)-registered
bactericidal, virucidal, fungicidal, and pseudomonacidal
(formulated for hospitals) disinfectant which shall be
mixed and used according to manufacturer’s directions
on all tools, instruments, and equipment, except those
that have come in contact with blood or other body fluids;
and

6. An EPA-registered disinfectant that is effective against
HIV-1 and Human Hepatitis B Virus or Tuberculocidal
which shall be mixed and used according to the manufac-
turer’s directions on tools, instruments, and equipment
that come in contact with blood or other body fluids.

B. Procedure for disinfecting non-electrical equipment.
1. Non-electrical equipment shall be disinfected by cleaning

with soap or detergent and warm water, rinsing with clean
water, and patting dry; and 

2. Totally immersing in the wet disinfectant required under
subsection (A)(5) or (A)(6) following manufacturer’s rec-
ommended directions.

C. Procedure for storage of tools and instruments.
1. A tool or implement that has been used on a client or

soiled in any manner shall be placed in a properly labeled
receptacle; and

2. A disinfected implement shall be stored in a disinfected,
dry, covered container and isolated from contaminants. 

D. Procedure for disinfecting electrical equipment, which shall be
in good repair, before each use.
1. Remove all foreign matter; 
2. Clean and spray or wipe with a disinfectant, compatible

with electrical equipment, as required in subsection
(A)(5) or (A)(6); and

3. Disinfect removable parts as described in subsection (B).
E. Tools, instruments and supplies.

1. All tools, instruments, or supplies that come into direct
contact with a client and cannot be disinfected (for exam-
ple, cotton pads, sponges, porous emery boards, and neck
strips) shall be disposed of in a waste receptacle immedi-
ately after use;

2. Disinfected tools and instruments shall not be stored in a
leather storage pouch;

3. A sharp cosmetology tool or implement that is to be dis-
posed of shall be sealed in a rigid, puncture-proof con-
tainer and disposed of in a manner that keeps licensees
and clients safe;

4. An instrument or supply shall not be carried in or on a
garment while practicing in the establishment;

5. Clips or other tools and instruments shall not be placed in
mouths, pockets, or other unsanitized holders;

6. Pencil cosmetics shall be sharpened before each use;
7. All supplies, equipment, tools, and instruments shall be

kept clean, disinfected, free from defects, and in good
repair;

8. Cutting equipment shall be kept sharp; and
9. A client’s personal cosmetology tools and instruments

that are brought into and used in the establishment shall
comply with these rules.

F. If there is a blood spill or exposure to other body fluids during
a service, licensees and students shall stop the service and:
1. Before returning to service, clean the wound with an anti-

septic solution;
2. Cover the wound with a sterile bandage;
3. If the wound is on a licensee’s or student’s hand in an area

that can be covered by a glove or finger cover, the
licensee or student shall wear a clean, fluid-proof protec-
tive glove or finger cover. If the wound is on the client,
the licensee or student providing service to the client shall
wear gloves on both hands;

4. Blood-stained tissue or cotton or other blood-contami-
nated material shall be placed in a sealed plastic bag and
that plastic bag shall be placed into another plastic bag
(double bagged), labeled with a red or orange biohazard
warning, and discarded;

5. All equipment, tools, and instruments that have come in
contact with blood or other body fluids shall be disin-
fected as discussed in subsections (A)(6) and (B); and

6. Electrical equipment shall be disinfected as discussed in
subsection (D).
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41-1033. Petition for a rule or review of an agency practice, substantive policy statement, final rule or unduly
burdensome licensing requirement; notice

A. Any person may petition an agency to do either of the following:

1. Make, amend or repeal a final rule.

2. Review an existing agency practice or substantive policy statement that the petitioner alleges to constitute a
rule.

B. An agency shall prescribe the form of the petition and the procedures for the petition's submission,
consideration and disposition.  The person shall state on the petition the rulemaking to review or the agency
practice or substantive policy statement to consider making into a rule.

C. Not later than sixty days after submission of the petition, the agency shall either:

1. Reject the petition and state its reasons in writing for denial to the petitioner.

2. Initiate rulemaking proceedings in accordance with this chapter.

3. If otherwise lawful, make a rule.

D. The agency's response to the petition is open to public inspection.

E. If an agency rejects a petition pursuant to subsection C of this section, the petitioner has thirty days to appeal
to the council to review whether the existing agency practice or substantive policy statement constitutes a rule.
The council chairperson shall place this appeal on the agenda of the council's next meeting if at least three
council members make such a request of the council chairperson within two weeks after the filing of the appeal.

F. A person may petition the council to request a review of a final rule based on the person's belief that the final
rule does not meet the requirements prescribed in section 41-1030.

G. A person may petition the council to request a review of an existing agency practice, substantive policy
statement, final rule or regulatory licensing requirement that is not specifically authorized by statute pursuant to
title 32 based on the person's belief that the existing agency practice, substantive policy statement, final rule or
regulatory licensing requirement is unduly burdensome or is not demonstrated to be necessary to specifically
fulfill a public health, safety or welfare concern. If the council determines that the existing agency practice,
substantive policy statement, final rule or regulatory licensing requirement applies to a profession for which the
average wage in that profession in this state does not exceed two hundred percent of the federal poverty
guidelines for a family of four, the council shall review the existing agency practice, substantive policy
statement, final rule or regulatory licensing requirement as prescribed by this section. This subsection does not
apply to an individual or institution that is subject to title 36, chapter 4, article 10 or chapter 20.

H. If the council receives information that indicates an existing agency practice or substantive policy statement
may constitute a rule, that a final rule does not meet the requirements prescribed in section 41-1030 or that an
existing agency practice, substantive policy statement, final rule or regulatory licensing requirement does not
meet the guidelines prescribed in subsection G of this section and at least four council members request of the
chairperson that the matter be heard in a public meeting:

1. Within ninety days after receipt of the fourth council member's request, the council shall determine whether
the agency practice or substantive policy statement constitutes a rule, whether the final rule meets the
requirements prescribed in section 41-1030 or whether an existing agency practice, substantive policy statement,
final rule or regulatory licensing requirement meets the guidelines prescribed in subsection G of this section.
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2. Within ten days after receipt of the fourth council member's request, the council shall notify the agency that
the matter has been or will be placed on an agenda.

3. Not later than thirty days after receiving notice from the council, the agency shall submit a statement to the
council that addresses whether the existing agency practice, substantive policy statement constitutes a rule or
whether the final rule meets the requirements prescribed in section 41-1030 or whether an existing agency
practice, substantive policy statement, final rule or regulatory licensing requirement meets the guidelines
prescribed in subsection G of this section.

I. For the purposes of subsection H of this section, the council meeting shall not be scheduled until the expiration
of the agency response period prescribed in subsection H, paragraph 3 of this section.

J. An agency practice, substantive policy statement, final rule or regulatory licensing requirement considered by
the council pursuant to this section shall remain in effect while under consideration of the council. If the council
ultimately decides the agency practice or substantive policy statement constitutes a rule or that the final rule does
not meet the requirements prescribed in section 41-1030, the practice, policy statement or rule shall be
considered void. If the council determines that the existing agency practice, substantive policy statement, final
rule or regulatory licensing requirement is unduly burdensome or is not demonstrated to be necessary to
specifically fulfill a public health, safety or welfare concern and meets the requirements of subsection G of this
section, the council may modify, revise or declare void any such existing agency practice, substantive policy
statement, final rule or regulatory licensing requirement.

K. A council decision pursuant to this section shall include findings of fact and conclusions of law, separately
stated.  Conclusions of law shall specifically address the agency's authority to act consistent with section 41-
1030.

L. A decision by the agency pursuant to this section is not subject to judicial review, except that, in addition to
the procedure prescribed in this section or in lieu of the procedure prescribed in this section, a person may seek
declaratory relief pursuant to section 41-1034.

M. Each agency and the secretary of state shall post prominently on their websites notice of an individual's right
to petition the council for review pursuant to this section.
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	56. No change
	57. No change
	58. No change
	59. No change
	60. No change
	61. No change
	62. No change
	63. No change
	64. No change
	65. No change
	66. No change
	67. No change
	68. No change
	a. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change

	b. No change
	c. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change

	d. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	e. No change
	i. No change
	ii. No change

	f. No change
	i. No change
	ii. No change
	iii. No change

	g. No change
	i. No change
	ii. No change


	69. No change
	70. No change
	71. No change
	72. No change
	73. No change
	74. No change
	a. No change
	b. No change
	c. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	(1) No change
	(2) No change
	(3) No change

	vi. No change
	(1) No change
	(2) No change
	(3) No change

	vii. No change
	viii. No change
	ix. No change
	(1) No change
	(2) No change

	x. No change
	xi. No change

	d. No change

	75. No change
	a. No change
	b. No change
	i. No change
	ii. No change

	c. No change

	76. No change
	77. No change
	78. No change
	79. No change
	80. No change
	a. No change
	b. No change
	c. No change

	81. No change
	82. No change
	83. No change
	84. No change
	85. No change
	86. No change
	87. No change
	88. No change
	a. No change
	i. No change
	ii. No change
	iii. No change

	b. No change
	i. No change
	ii. No change

	c. No change
	d. No change
	e. No change
	f. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change

	g. No change
	h. No change

	89. No change
	90. No change
	91. No change
	92. No change
	93. No change
	94. No change
	95. No change
	96. No change
	97. No change
	98.  No change
	99.  No change
	100. No change
	101. No change
	102. No change
	103. No change
	104. No change
	105. No change
	106. No change
	107. No change
	108. No change
	109. No change
	110. No change
	111. No change
	112. No change
	113. No change
	114. No change
	115. No change
	116. No change
	117. No change
	a. No change
	b. No change
	c. No change
	d. No change

	118. No change
	119. No change
	a. No change
	b. No change
	c. No change
	d. No change

	120. No change
	121. No change
	122. No change
	a. No change
	b. No change
	c. No change
	d. No change
	i. No change
	ii. No change

	e. No change

	123. No change
	a. No change
	b. No change

	124. No change
	a. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	b. No change
	i. No change
	ii. No change
	iii. No change

	c. No change
	d. No change

	125. No change
	a. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change

	b. No change
	c. No change

	126. No change
	127. No change
	128. No change
	129. No change
	a. No change
	b. No change

	130. No change
	131. “Significant” means, in reference to a significant emissions increase, a net emissions increase, a stationary source’s potential to emit or a stationary source’s maximum capacity to emit with any elective limits as defined in R18-2-301(13):
	a. A rate of emissions of conventional pollutants that would equal or exceed any of the following:
	b. For purposes of determining the applicability of R18-2-302(B)(2) or R18-2-406, in addition to the rates specified in subsection (131)(a), a rate of emissions of non-conventional pollutants that would equal or exceed any of the following:
	c. In ozone nonattainment areas classified as serious or severe, the emission rate for nitrogen oxides or VOC determined under R18-2-405.
	d. In a carbon monoxide nonattainment area classified as serious, a rate of emissions that would equal or exceed 50 tons per year, if the Administrator has determined that stationary sources contribute significantly to carbon monoxide levels in that a...
	e. In PM2.5 nonattainment areas, an emission rate that would equal or exceed 40 tons per year of VOC as a precursor of PM2.5.
	f. In PM2.5 nonattainment areas, for purposes of determining the applicability of R18-2-403 or R18-2-404, an emission rate that would equal or exceed 40 tons per year of ammonia, as a precursor to PM2.5.  This subsection shall take effect on the effec...
	gf. Notwithstanding the emission rates listed in subsection (131)(a) or (b), for purposes of determining the applicability of R18-2-406, any emissions rate or any net emissions increase associated with a major source or major modification, which would...

	132. No change
	133. No change
	134. No change
	135. No change
	136. No change
	a. No change
	b. No change

	137. No change
	138. No change
	139. No change
	140. No change
	141. No change
	142. No change
	143. No change
	144. No change
	145. No change
	146. No change
	a. No change
	i. No change
	ii. No change
	iii. No change

	b. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change
	viii. No change
	ix. No change
	x. No change
	xi. No change
	xii. No change
	xiii. No change
	xiv. No change
	xv. No change
	xvi. No change
	xvii. No change
	xviii. No change
	xix.  No change
	xx.  No change
	xxi.  No change
	xxii. No change
	xxiii. No change
	xxiv. No change

	c. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change
	viii. No change

	d. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change
	viii. No change
	ix. No change
	x. No change
	xi. No change
	xii. No change

	e. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change

	f. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change

	g. No change
	i. No change
	ii. No change

	h. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change


	147. No change
	148. No change
	149. No change
	150. No change
	151. No change
	152. No change
	153. No change
	154. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g.  No change
	h. No change
	i. No change
	j. No change
	k. No change
	l. No change
	m. No change
	n. No change
	o. No change
	p. No change
	q. No change
	r. No change
	s. No change
	t. No change
	u. No change
	v. No change
	w. No change
	x. No change
	y. No change
	z. No change
	aa. No change
	bb. No change
	cc. No change
	dd. No change
	ee. No change
	ff. No change
	gg. No change
	hh. No change
	ii. No change
	jj. No change
	kk. No change
	ll. No change
	mm. No change
	nn. No change
	oo. No change
	pp. No change
	qq. No change
	rr. No change
	ss. No change
	tt. No change
	uu. No change
	vv. No change
	ww. No change
	xx. No change
	yy. No change
	zz. No change
	aaa. No change
	bbb. No change
	ccc. No change
	ddd. No change
	eee. No change
	fff. No change
	ggg. No change
	hhh. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	iii. No change

	155. No change


	R18-2-301.  Definitions
	The following definitions apply to this Article:
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change
	6. No change
	a. No change
	b. No change
	c. No change
	i. No change
	ii. No change
	(1) No change
	(2) No change
	(3) No change

	iii. No change
	iv. No change
	v. No change


	7. No change
	8. No change
	9. No change
	10. No change
	11. No change
	12. No change
	13. No change
	14. No change
	a. No change
	i. No change
	ii. No change

	b. No change
	c. No change
	d. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change
	v. No change
	vi. No change
	vii. No change
	viii. No change
	(1) No change
	(2) No change

	ix. No change
	x. No change
	xi. No change
	(1) No change
	(2) No change

	xii. No change
	xiii. No change

	e. No change
	i. No change
	ii. No change
	iii. No change


	15. No change
	16. No change
	17. No change
	18. No change
	19. No change
	20. No change
	a. No change
	i. No change
	ii. No change

	b. No change
	c. No change
	d. No change
	i. No change
	ii. No change


	21. “Screening model” means air dispersion modeling performed with screening techniques in accordance with 40 CFR 51, Appendix W as of June 30, 2017 (and no future amendments or additions).
	22. No change
	23. No change
	24. No change


	R18-2-302.01.  Source Registration Requirements
	A. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change
	6. No change
	7. No change

	B. No change
	1. No change
	2. No change
	3. No change
	4. The Department shall also send a copy of the notice required by subsection (B)(3) to the administrator through the appropriate regional office, and to all other state and local air pollution control agencies having jurisdiction in the region in whi...
	5. No change

	C. Review for National Ambient Air Quality Standards Compliance; Requirement to Obtain a Permit.
	1. The Director shall review each application for registration of a source with the maximum capacity to emit with any elective limits any regulated minor NSR pollutant in an amount equal to or greater than the permitting exemption threshold. The purpo...
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change

	2. No change
	3. No change
	4. No change

	D. No change
	1. No change
	2. No change
	3. No change

	E. No change
	1. No change
	2. No change
	3. No change
	4. No change

	F. No change
	1. No change
	a. No change
	b. No change

	2. No change
	a. No change
	b. No change

	3. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change

	4. No change
	a. No change
	b. No change
	c. No change


	G. No change
	1. No change
	a. No change
	i. No change
	ii. No change

	b. No change
	c. No change

	2. No change

	H. No change
	1. No change
	2. No change
	3. No change
	4. No change

	I. No change

	R18-2-304.  Permit Application Processing Procedures
	A. No change
	B. No change
	1. No change
	2. No change
	3. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	h. No change

	4. No change
	a. No change
	b. No change

	5. No change
	6. No change
	7. No change
	8. No change
	a. No change
	b. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	c. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	d. No change
	e. No change

	9. No change
	a. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	b. No change
	c. No change
	d. No change

	10. No change


	C. No change
	1. No change
	2. No change
	3. No change
	4. No change

	D. No change
	1. No change
	2. No change
	3. No change

	E. No change
	F. A complete application shall comply with all of the following:
	1. To be complete, an application shall provide all information required by subsection (B) (standard application form section). An application for permit revision only need supply information related to the proposed change, unless the source’s propose...
	2. No change
	3. No change
	4. No change
	5. No change
	6. If, while processing an application that has been determined or deemed to be complete, the Director determines that additional information is necessary to evaluate or take final action on that application, the Director may request such information ...
	7. No change
	8. Activities which are insignificant pursuant to the definition of insignificant activities in R18-2-101 shall be listed in the application. Except as necessary to complete the assessment required by subsection (EF)(2) or (3), the application need no...
	9. No change
	10. No change

	G. No change
	H. No change
	I. No change
	J. No change
	1. No change
	2. In addition, a permit may be issued, revised, or renewed only if all of the following conditions have been met:
	a. The application received by the Director for a permit, permit revision, or permit renewal shall be complete according to subsection (EF).
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	3. No change
	4. No change
	5. No change

	K. No change

	R18-2-334.  Minor New Source Review
	A. No change
	1. No change
	a. No change
	b. No change

	2. No change
	3. No change
	4. No change
	B. No change
	C. No change
	1. No change
	a. No change
	b. No change
	c. No change
	i. No change
	ii. No change


	2. An ambient air quality assessment demonstrates that emissions from the source or minor NSR modification will not interfere with attainment or maintenance of a national ambient air quality standard in any areaArizona or any affected state.
	a. No change
	b. No change
	i. No change
	ii. No change

	c. No change


	D. No change
	1. No change
	2. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change


	E. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change
	6. No change

	F. No change
	G. A copy of the notice required by R18-2-330 for permits or significant permit revisions subject to this Section must also be sent to the Administrator through the appropriate regional office, and to all other state and local air pollution control ag...
	H. All modeling required pursuant to this Section shall be conducted in accordance with 40 CFR 51, Appendix W as of June 30, 2017 (and no future amendments or additions).
	I. No change
	J. No change

	R18-2-406. Permit Requirements for Sources Located in Attainment and Unclassifiable Areas
	A. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change
	a. No change
	b. No change

	6. Air quality models:
	a. All estimates of ambient concentrations required under this Section shall be based on the applicable air quality models, databases, and other requirements specified in 40 CFR 51, Appendix W, “Guideline On Air Quality Models,” as of June 30, 2017 (a...
	b. No change


	B. No change
	C. No change
	D. No change
	E. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change

	F. No change
	G. No change
	H. No change
	I. No change
	J. No change
	1. No change
	2. No change

	K. No change
	1. No change
	2. No change

	L. No change
	1. No change
	2. No change

	M. No change
	N. No change


	Emissions Rate
	Pollutant
	100 tons per year (tpy)
	Carbon monoxide
	40 tpy
	Nitrogen oxides
	40 tpy
	Sulfur dioxide
	15 tpy
	PM10
	10 tpy of direct PM2.5 emissions; 40 tpy of sulfur dioxide emissions; 40 tpy of nitrogen oxide emissions.
	PM2.5
	40 tpy of VOC or nitrogen oxides
	Ozone
	0.6 tpy
	Lead
	Emissions Rate
	Pollutant
	25 tpy
	Particulate matter
	3 tpy
	Fluorides
	7 tpy
	Sulfuric acid mist
	10 tpy
	Hydrogen sulfide (H2S)
	10 tpy
	Total reduced sulfur(including H2S)
	10 tpy
	Reduced sulfur compounds (including H2S)
	3.5 x 10-6 tpy
	Municipal waste combustor organics (measured as total tetra-through octa-chlorinated dibenzo-p-dioxins and dibenzofurans)
	15 tpy
	Municipal waste combustormetals (measured as particulate matter)
	40 tpy
	Municipal waste combustor acid gases (measured as sulfurdioxide and hydrogen chloride)
	50 tpy
	Municipal solid waste landfill emissions (measured as nonmethane organic compounds)
	Any emission rate
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