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PLIpC @ of the Council

of the governor’s regulatory
s to review and approve or
rules, preambles, economic, small
ness and cons impact statements and
1ary [now expedited] rule packages
tted by agencies.”

Laws 1997, Ch. 59, § 4.




Wiiyre we doing this, again?

lew reports, if properly prepared,
ncy to:

rmine “whether any rule should be amended or
oealed” - ARS. §41-1056(A);

over potential issues with rules before problems

emble and preserve institutional knowledge; and

N

_. t its rules from expiring under A.R.S. § 41-
1056

Determine Discover Assemble & Preserve Prevent



WHIch rules are we to review?

ears, each agency is required
_ its rules, including rules
ide pursuant exemption from this
pter or any part of this chapter” within
five year period. A.R.S. § 41-1056(A).

C schedules review of rules by
le(s), not for individual rules.




GRRC’s 2013 Rulemaking

nents to A.R.S. § 41-1056, and to clarify and improve
as amended its rules.

emaking, 19 A.A.R. 2731, August 30, 2013.
se updates required by revisions to A.R.S. §
1 to:

: - lired for initial submission of the report, cover
and petitions under A.R.S. § 056(M) (a petition for an agency to consider
1g an obsolete rule in a 5YRR w/ recommendation for repeal);

1 “how,” not simply “whether,” the previous 5YRR course of action was/is
mpleted;

ve rather than tabular “analysis” required (e.g., no table of identical

tion);

ion that the first delay of a 5YRR (i.e., moving the report to a later

‘agenda) is done by “notice” whereas a subsequent delay is granted, if at all, by
request” to the Chair;

« Rescheduling a 5YRR may be done more than 90 days before due;
- * The Chair may reschedule a 5YRR on the Chair’s own initiative; and
~ » Includes a new Section regarding requirements for returned 5YRRs.




of the rules is no longer required as part of the five-year-

agency may also include the text of a proposed
rt

1-1056 and R1-6-301, each five-year-review report

Letter - R1-6-301(C) . N
fication of compliance with A.R.S. § 41-1091.

son to contact for information regarding the report.
e not reviewed with the intention that the rule expire under A.R.S.

56().
ule not reviewed because the Council rescheduled the review under

~ ARS. 41-1056(H).



S a report contain?

of the following for each rule:

ective in achieving their objectives?
iticisms of the rules been received during the past five

ority for the rules?
atutes and other rules?

5 a business competitiveness analysis submitted?
t did the previous five-year-review report say?
e rule impose the least burden and costs to persons regulated by the

s Are the rules more stringent than federal law?
= Are the rules in compliance with A.R.S. § 41-1037 [General Permits}?



ffectiveness

‘something that one’s efforts or actions are

1 or accomplish,” aka purpose, goal, or target.
asis added).

e objective of a rule, think about why the

- \o s1mp1y thmkmg abot hat the rule does.

‘example, a five-year-review report that states the objective
rule is to “list the definitions related to...” would be
afficient, not only for stating the objective, but also for
alyzing whether the rule is achieving its intended purpose.

tter objective statement would say something like “this
as adopted to prevent )%

B ARS. §41-1056(A)(2) also requires “a summary of any available
- data supporting the conclusions reached.” (i.e., data supporting
the conclusion that the rules are effective in achieving their
objective).




Written Criticisms

f the comments themselves, as
‘s response, should be

_' oning whether the' rule is based on valid
ific or reliable principles or methods.

ess such analyses are submitted to the agency,
loes not need to be addressed in the report,
other than to say that no such analysis was
submitted.



tautory Authority

1guage may vary, general
: ly looks like: “make rules and
C rgamza’uon and proper

of the department...

" . § 36-104 (3).
ific authority, on the other hand, should
~ look something like: “the director shall

- promulgate such rules and regulations as are

required by state law or federal law or
regulation to protect confidential information.”

A.R.S. § 36-107.



Consistency

es may include:
ot uniformly used throughout the

- = Explain how the agency is dealing with the
- inconsistency until it can be resolved.



forcing the rules as written?

ation.

o the agency’s proposal for resolving the issue.



. tandable, or should suggest how it plans
nd the rules to make them such.



conomic Analysis

0 variations of this requirement,
epending upon the agency’s

rrent economic, small business, and consumer
\pact of the rule with the economic, small business,
d consumer impact statement prepared on the last
ing of the rule or,

= IF AN EIS WAS NOT PREPARED: An assessment
of the actual economic, small business, and
consumer impact of the rule.



' eeking to fill the Economist

ause Council members to
it economic questions even more closely than



___nalysis is limited to consideration of
rials submitted to the agency by another

is time, no such analysis has ever been
submitted to an agency.



The Previous 5YRR

s the Council to review any action
agency in a past report. The

g ted, why not?

report for a particular rule, a simple
ment to that effect should be included for that

E GRRC staff can provide electronic copies of most

five-year-review reports dating back to October
2002 if needed.



Costs vs. Benefits

tion that the rule imposes the least

5 to persons regulated by the rule,
and other compliance costs
the underlying regulatory
tive.” R1-6-301(A)(11).

r this analysis, an agency should either:

licate the reason the rules reviewed impose the least
en and costs to regulated persons, or

= State something to the effect of “The agency believes that
once the changes indicated in this report are made, the
rules will impose the least burden and costs to persons
regulated by the rule.”



Stringency

law, a state law is not allowed to be
1an federal law unless a there is

I laws apply? Simply say so.
law apply? If so, include a statement
hy federal law applies, and either:

strmgent than corresponding federal law, or

= Provide a citation to the statutory authority authorizing
the rules to be more stringent.



. ARS. § 41-1037

applies to rules:
29, 2010, and
e of a regulatory permit, license, or

R.S. § 41-1001(11)

A| regulatory permit, license or agency authorization

t is for facilities, activities or practices in a class that

> substantially similar in nature and that is issued or
ted by an agency to a qualified applicant to conduct
ified operations or activities if the applicant meets
the applicable requirements of the general permit, that
requires less information than an individual or traditional
permit, license or authorization and that does not require
a public hearing.”



ARS. § 41-1037

* thishsection should analyze applicable rules to
either:

mits under A.R.S. § 41-1001(10), or
tion under A.R.S. § 41-1037(A).
, | eptions are:

- A general permit is prohibited by federal law.

he issuance of an alternative t}lflpe of permit, license or
\uthorization is specifically authorized by state statute.

The issuance of a general permit is not technically feasible or
ould not meet the applicable statutory requirements.

e issuance of a general permit would result in additional
gulatory requirements or costs being placed on the permit
applicant.

5. The permit, license or authorization is issued pursuant to
section 8-126, 8-503, 8-505, 23-504, 36-592, 36-594.01, 36-595,
36-595.03, 36-596, 36-596.54, 41-1967.01 or 46-807.

6. The permit, license or authorization is issued pursuant to title
V of the clean air act.




narizing Tables are not allowed, as stated
-301(B).

es have allowed agencies to forgo analysis.



Formatting the Report

: “If the analysis for a category is identical for all
ort, the agency shall specify that the analysis
pplies to all of the rules in the report.”

is under R1-6-301(A) may be analyzed

ertain categories, such as objectives, need to be analyzed
arately, as each rule should have at least a slightly different
ective.

01 requires an agency to provide a copy of the rules being
ed and attach a cover letter signed by agency head

ning:

on to contact for information regarding the report;

= Any rule not renewed with the intention that it expire;

= Any rule not reviewed because the Council rescheduled review
under A.R.S. § 41-1056(H); and

= Certification that the agency is in compliance with A.R.S. § 41-
1091.




.
he Role of Council Staff

1056(L): “Not less than ninety days

tr date of a report, the council shall
end a written notice to the head of the agency
hose report is due. The notice shall list the rules
be reviewed and the date the report is due.”

\ list of agencies and their respective report
due dates can be found on the GRRC website,

hich indicates the month and year by which
e report shall be filed with GRRC staff.

= R1-6-301(E): “Council staff shall review the
report for compliance with the requirements of
A.R.S. § 41-1056 and...[1 A.A.C. 6]...and may ask
questions or suggest changes to the agency.’

\




of Council Staff

ary changes are made, the agency shall then
tronic and hard copy of the entire report.

d to obtain an extension of 120 days by
.. extension with the Council before
date of the repc

n agency desires an extension of more than 120 days
less than 181 days, it must, under R1-6-303, send a
tten request to the Chair at least 40 days prior to the
e date of the report.

§ 41-1056(J)(1) requires the Council to “[c]ause a

0 be published in the next register that states the
have expired and are no longer enforceable” if an

agency fails to submit a timely report.




Prg to Write a 5YRR

e-year-review report schedule on

with your supervisor/colleagues about any
nents/analyses/data applicable to the rules.

v the last Economic, Small Business, and
Consumer Impact Statement for the rules.

= If in doubt, contact Council staff with questions.



rk and build relationships among other
vho can provide you with support and
orking can be a valuable tool for providing
knowledge regarding layout, analysis,
idvice on best practices for 5YRRs and

FORMATION:
~ christopher.kleminich@azdoa.gov

602-542-2024

THANK YOU:!
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