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SUMMARY OF THE RULEMAKING
This expedited rulemaking, from the Department of Health Services (Department), seeks
to amend two rules in A.A.C. Title 9, Chapter 6, Article 8. The rules in Article 8 relate to
assaults on public safety employees and volunteers. Pursuant to A.R.S. § 36-136(H)(1), the
Department is required to prescribe reasonably necessary measures to detect and prevent
communicable diseases. A.R.S. § 13-1210 authorizes a public safety employee or volunteer, an
Arizona State Hospital (AzSH) employee, or the employing entity to petition for court-ordered
testing of the blood of the alleged perpetrator of an assault on a public safety employee,
volunteer, or an AzSH employee.
Section 801 defines terms used in the Article. Section 802 establishes the court-ordered
test results notification procedures and required contents of a court-ordered test result
notification. The rules were adopted in 2008 and have not been amended since.
The Department indicates that the use of the expedited rulemaking process is justified by
A.R.S. § 41-1027 because the rulemaking does not increase the cost of regulatory compliance or
any fees, or reduce procedural rights of regulated persons. The Department is engaging in this
rulemaking to implement the course of action proposed in a five-year review report approved by
the Council on January 9, 2018. Specifically, the current rules are inconsistent with A.R.S. §
13-1210 since the rules do not explicitly include AzSH employees.
The Department received an exemption from the moratorium on April 9, 2018.
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Proposed Action
● Article 8 - Assaults on Public Safety Employees and Volunteers: The Department is
proposing to change the title to “Assaults on Public Safety Employees and Volunteers or
State Hospital Employees,”
● R9-6-801 - Definitions: Subsection (4), containing a definition for “Public safety
employee or volunteer” is being removed. The term, “Named employee or volunteer” is
being clarified to include both public safety employees and AzSH employees.
● R9-6-802 - Notice of Test Results: Subsections (C) and (D) are being amended to delete
“public safety,” so that references to employees include both public safety and AzSH
employees.
1.
Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?
Yes. The Department cites to both general and specific authority for the rules. Of
particular significance is A.R.S. § 36-136(H)(1), which requires the Department to “define and
prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?

Not applicable. The Department indicates that it did not receive any public comments on
the proposed rules.
4.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
Not applicable. No changes have been made between the Notice of Proposed Expedited
Rulemaking and the Notice of Final Expedited Rulemaking.
5.
Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws are applicable to these rules.
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6.
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The Department indicates that the rules do not require the issuance of a regulatory
permit or license.
7.
Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not rely on any study for this rulemaking.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. Council staff recommends approval of this rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 6. DEPARTMENT OF HEALTH SERVICES
COMMUNICABLE DISEASES AND INFESTATIONS
ARTICLE 8. ASSAULTS ON PUBLIC SAFETY EMPLOYEES AND VOLUNTEERS
PREAMBLE
1.

2.

Article, Part, of Section Affected (as applicable)

Rulemaking Action

Article 8

Amend

R9-6-801

Amend

R9-6-802

Amend

Citations to the agency’s statutory authority for the rulemaking, including both the
authorizing statute (general) and the implementing statute (specific):
Authorizing Statutes: A.R.S. §§ 36-136(A)(7) and 36-136(G)
Implementing Statutes: A.R.S. §§ 13-1210 and 36-136(H)(1)

3.

The effective date of the rules:
The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the
Office of the Secretary of State.

4.

Citations to all related notices published in the Register that pertain to the record of
the final expedited rulemaking:
Notice of Docket Opening: 24 A.A.R. 1437, May 11, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 1650, June 8, 2018

5.

The agency’s contact person who can answer questions about the expedited
rulemaking:
Name:

Jessica Rigler, Branch Chief

Address:

Arizona Department of Health Services
Public Health Preparedness
150 N. 18th Ave., Suite 100
Phoenix, AZ 85007-3248

Telephone:

(602) 364-3909

Fax:

(602) 364-3199

E-mail:

Jessica.Rigler@azdhs.gov
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or
Name:

Robert Lane, Chief

Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency's justification and reason why a rule should be made, amended, repealed
or renumbered, under A.R.S.§ 41-1027, to include an explanation about the
rulemaking:
Arizona Revised Statutes (A.R.S.) § 36-136(H)(1) requires the Arizona Department of
Health Services (Department) to make rules defining and prescribing “reasonably
necessary measures for detecting, reporting, preventing, and controlling communicable
and preventable diseases.” A.R.S. § 13-1210 authorizes a public safety employee or
volunteer, an Arizona State Hospital (AzSH) employee, or the employing entity to
petition for court-ordered testing of the blood of the alleged perpetrator of an assault on a
public safety employee or volunteer or an AzSH employee. The Department has adopted
in Arizona Administrative Code (A.A.C.) Title 9, Chapter 6, Article 8, rules to implement
these statutes. As part of the five-year-review report for 9 A.A.C. 6, Article 8, the
Department identified that the rules are inconsistent with A.R.S. § 13-1210, as amended
by Laws 2008, Ch. 203, § 1, because the rules do not explicitly include AzSH employees.
The rules are being amended to make this change to reduce a regulatory burden while
achieving the same regulatory objective, comply with statutory requirements, and help
eliminate confusion on the part of the public. The Department believes the rulemaking
meets the criteria for expedited rulemaking since the changes to be made will not increase
the cost of regulatory compliance, increase a fee, or reduce procedural rights of persons
regulated, but implement a course of action proposed in a five-year-review report
approved by the Governor’s Regulatory Review Council on January 9, 2018.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes
either to rely on or not to rely on in its evaluation of or justification for the rule,
where the public may obtain or review each study, all data underlying each study,
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and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this rulemaking.
8.

A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rulemaking will diminish a previous grant of authority of a political
subdivision of this state.
Not applicable

9.

A summary of the economic, small business, and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic,
small business, and consumer impact statement.

10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no
changes were made to the rulemaking.

11.

Agency's summary of the pubic or stakeholder comments or objections made about
the rulemaking and the agency response to the comments:
The Department did not receive public or stakeholder comments about the rulemaking.

12.

All agencies shall list other matters prescribed by statute applicable to the specific
agency or to any specific rule or class of rules. Additionally, an agency subject to
Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following
questions:
There are no other matters prescribed by statute applicable specifically to the Department
or this specific rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if
not, the reasons why a general permit is not used:
The rule does not require the issuance of a regulatory permit. Therefore, a
general permit is not applicable.

b.

Whether a federal law is applicable to the subject of the rule, whether the
rule is more stringent than federal law and if so, citation to the statutory
authority to exceed the requirements of federal law:
Federal laws do not apply to the rule.

c.

Whether a person submitted an analysis to the agency that compares the
rule’s impact of the competitiveness of business in this state to the impact on
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business in other states:
No such analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and
its location in the rules:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency
rules. If so, cite the notice published in the Register as specified in R1-1-409(A).
Also, the agency shall state where the text was changed between the emergency and
the final rulemaking packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rule follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 6. DEPARTMENT OF HEALTH SERVICES
COMMUNICABLE DISEASES AND INFESTATIONS
ARTICLE 8. ASSAULTS ON PUBLIC SAFETY EMPLOYEES AND VOLUNTEERS OR
STATE HOSPITAL EMPLOYEES
Section
R9-6-801. Definitions
R9-6-802. Notice of Test Results
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ARTICLE 8. ASSAULTS ON PUBLIC SAFETY EMPLOYEES AND VOLUNTEERS OR
STATE HOSPITAL EMPLOYEES
R9-6-801. Definitions
In In addition to the definitions in A.R.S. § 13-1210 and R9-6-101, the following definitions
apply in this Article, unless otherwise specified:
1. “Employer” means an individual in the senior leadership position with an agency or
entity for which a named public safety employee or volunteer works or that
individual’s designee.
2. “Named public safety employee or volunteer” means the public safety employee or
volunteer one of the following who is listed as the assaulted individual in a
petition, filed under A.R.S. § 13-1210 and granted by a court:
a. Public safety employee or volunteer, or
b. Arizona State Hospital employee.
3. “Occupational health provider” means a physician, physician assistant, registered
nurse practitioner, or registered nurse, as defined in A.R.S. § 32-1601, who
provides medical services for work-related health conditions for an agency or
entity for which a named public safety employee or volunteer works.
4. “Public safety employee or volunteer” means the same as in A.R.S. § 13-1210.
R9-6-802. Notice of Test Results
A. Within 10 working days after the date of receipt of a laboratory report for a test ordered by a
health care provider as a result of a court order issued under A.R.S. § 13-1210, the
ordering health care provider shall:
1. If the test is conducted on the blood of a court-ordered subject who is incarcerated or
detained:
a. Provide a written copy of the laboratory report to the chief medical officer of
the correctional facility in which the court-ordered subject is incarcerated
or detained; and
b. Notify the occupational health provider in writing of the results of the test;
and
2. If the test is conducted on the blood of a court-ordered subject who is not
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incarcerated or detained:
a. Unless the court-ordered subject is deceased, notify the court-ordered subject
as specified in subsection (D);
b. If requested by the court-ordered subject, provide a written copy of the
laboratory report to the court-ordered subject; and
c. Notify the occupational health provider in writing of the results of the test.
B. Within five working days after the date of receipt of a laboratory report for a court-ordered
subject who is incarcerated or detained, the chief medical officer of the correctional
facility in which the court-ordered subject is incarcerated or detained shall:
1. Notify the court-ordered subject as specified in subsection (D);
2. If requested by the court-ordered subject, provide a written copy of the laboratory
report to the court-ordered subject; and
3. Notify the officer in charge of the correctional facility as specified in subsection (E).
C. Within five working days after an occupational health provider receives written notice of test
results as required in subsection (A), the occupational health provider shall notify:
1. The named public safety employee or volunteer as specified in subsection (D); and
2. The employer as specified in subsection (E).
D. An individual who provides notice to a court-ordered subject or named public safety
employee or volunteer as required under subsection (A), (B), or (C) shall describe the test
results and provide or arrange for the court-ordered subject or named public safety
employee or volunteer to receive the following information about each agent for which
the court-ordered subject was tested:
1. A description of the disease or syndrome caused by the agent, including its
symptoms;
2. A description of how the agent is transmitted to others;
3. The average window period for the agent;
4. An explanation that a negative test result does not rule out infection and that retesting
for the agent after the average window period has passed is necessary to rule out
infection;
5. Measures to reduce the likelihood of transmitting the agent to others and that it is
necessary to continue the measures until a negative test result is obtained after
the average window period has passed or until an infection, if detected, is
eliminated;
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6. That it is necessary to notify others that they may be or may have been exposed to the
agent by the individual receiving notice;
7. The availability of assistance from local health agencies or other resources; and
8. The confidential nature of the court-ordered subject’s test results.
E. An individual who provides notice to the officer in charge of a correctional facility, as
required under subsection (B), or to an employer, as required under subsection (C), shall
describe the test results and provide or arrange for the officer in charge of the facility or
the employer to receive the following information about each agent for which a courtordered subject’s test results indicate the presence of infection:
1. A description of the disease or syndrome caused by the agent, including its
symptoms;
2. A description of how the agent is transmitted to others;
3. Measures to reduce the likelihood of transmitting the agent to others;
4. The availability of assistance from local health agencies or other resources; and
5. The confidential nature of the court-ordered subject’s test results.
F. An individual who provides notice under this Section shall not provide a copy of the
laboratory report to anyone other than the court-ordered subject and, if the court-ordered
subject is incarcerated or detained, the chief medical officer of the correctional facility in
which the court-ordered subject is incarcerated or detained.
G. An individual who provides notice under this Section shall protect the confidentiality of the
court-ordered subject’s personal identifying information and test results.
H. A health care provider who orders a test on the blood of a court-ordered subject who is not
incarcerated or detained may, at the time the court-ordered subject is seen by the ordering
health care provider, present the court-ordered subject with a telephone number and
instruct the court-ordered subject to contact the ordering health care provider after a
stated period of time for notification of the test results.
I.

A health care provider who orders a test has not satisfied the obligation of the health care
provider to notify under subsection (A) if:
1. The health care provider provides a telephone number and instructions, as allowed by
subsection (H), for a court-ordered subject to contact the ordering health care
provider and receive the information specified in subsection (D); and
2. The court-ordered subject does not contact the ordering health care provider.

J. A health care provider who orders a test on a court-ordered subject’s blood shall comply with
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all applicable reporting requirements contained in this Chapter.
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Current Rules
ARTICLE 8. ASSAULTS ON PUBLIC SAFETY EMPLOYEES AND VOLUNTEERS
R9-6-801. Definitions
In this Article, unless otherwise specified:
1. “Employer” means an individual in the senior leadership position with an agency or
entity for which a named public safety employee or volunteer works or that
individual’s designee.
2. “Named public safety employee or volunteer” means the public safety employee or
volunteer who is listed as the assaulted individual in a petition filed under A.R.S.
§ 13-1210 and granted by a court.
3. “Occupational health provider” means a physician, physician assistant, registered
nurse practitioner, or registered nurse, as defined in A.R.S. § 32-1601, who
provides medical services for work-related health conditions for an agency or
entity for which a named public safety employee or volunteer works.
4. “Public safety employee or volunteer” means the same as in A.R.S. § 13-1210.
R9-6-802. Notice of Test Results
A. Within 10 working days after the date of receipt of a laboratory report for a test ordered by a
health care provider as a result of a court order issued under A.R.S. § 13-1210, the
ordering health care provider shall:
1. If the test is conducted on the blood of a court-ordered subject who is incarcerated or
detained:
a. Provide a written copy of the laboratory report to the chief medical officer of
the correctional facility in which the court-ordered subject is incarcerated
or detained; and
b. Notify the occupational health provider in writing of the results of the test;
and
2. If the test is conducted on the blood of a court-ordered subject who is not
incarcerated or detained:
a. Unless the court-ordered subject is deceased, notify the court-ordered subject
as specified in subsection (D);
b. If requested by the court-ordered subject, provide a written copy of the
laboratory report to the court-ordered subject; and
c. Notify the occupational health provider in writing of the results of the test.
B. Within five working days after the date of receipt of a laboratory report for a court-ordered
subject who is incarcerated or detained, the chief medical officer of the correctional
facility in which the court-ordered subject is incarcerated or detained shall:
1. Notify the court-ordered subject as specified in subsection (D);
2. If requested by the court-ordered subject, provide a written copy of the laboratory
report to the court-ordered subject; and
3. Notify the officer in charge of the correctional facility as specified in subsection (E).
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C. Within five working days after an occupational health provider receives written notice of test
results as required in subsection (A), the occupational health provider shall notify:
1. The named public safety employee or volunteer as specified in subsection (D); and
2. The employer as specified in subsection (E).
D. An individual who provides notice to a court-ordered subject or named public safety
employee or volunteer as required under subsection (A), (B), or (C) shall describe the test
results and provide or arrange for the court-ordered subject or named public safety
employee or volunteer to receive the following information about each agent for which
the court-ordered subject was tested:
1. A description of the disease or syndrome caused by the agent, including its
symptoms;
2. A description of how the agent is transmitted to others;
3. The average window period for the agent;
4. An explanation that a negative test result does not rule out infection and that retesting
for the agent after the average window period has passed is necessary to rule out
infection;
5. Measures to reduce the likelihood of transmitting the agent to others and that it is
necessary to continue the measures until a negative test result is obtained after
the average window period has passed or until an infection, if detected, is
eliminated;
6. That it is necessary to notify others that they may be or may have been exposed to the
agent by the individual receiving notice;
7. The availability of assistance from local health agencies or other resources; and
8. The confidential nature of the court-ordered subject’s test results.
E. An individual who provides notice to the officer in charge of a correctional facility, as
required under subsection (B), or to an employer, as required under subsection (C), shall
describe the test results and provide or arrange for the officer in charge of the facility or
the employer to receive the following information about each agent for which a courtordered subject’s test results indicate the presence of infection:
1. A description of the disease or syndrome caused by the agent, including its
symptoms;
2. A description of how the agent is transmitted to others;
3. Measures to reduce the likelihood of transmitting the agent to others;
4. The availability of assistance from local health agencies or other resources; and
5. The confidential nature of the court-ordered subject’s test results.
F. An individual who provides notice under this Section shall not provide a copy of the
laboratory report to anyone other than the court-ordered subject and, if the court-ordered
subject is incarcerated or detained, the chief medical officer of the correctional facility in
which the court-ordered subject is incarcerated or detained.
G. An individual who provides notice under this Section shall protect the confidentiality of the
court-ordered subject’s personal identifying information and test results.
H. A health care provider who orders a test on the blood of a court-ordered subject who is not
incarcerated or detained may, at the time the court-ordered subject is seen by the ordering
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health care provider, present the court-ordered subject with a telephone number and
instruct the court-ordered subject to contact the ordering health care provider after a
stated period of time for notification of the test results.
I. A health care provider who orders a test has not satisfied the obligation of the health care
provider to notify under subsection (A) if:
1. The health care provider provides a telephone number and instructions, as allowed by
subsection (H), for a court-ordered subject to contact the ordering health care
provider and receive the information specified in subsection (D); and
2. The court-ordered subject does not contact the ordering health care provider.
J. A health care provider who orders a test on a court-ordered subject’s blood shall comply with
all applicable reporting requirements contained in this Chapter.
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Statutory Authority
13-1210. Assaults on public safety employees or volunteers and state hospital employees;
disease testing; petition; hearing; notice; definitions
A. A public safety employee or volunteer or the employing agency, officer or entity may petition
the court for an order authorizing testing of another person for the human immunodeficiency
virus, common blood borne diseases or other diseases specified in the petition if there are
reasonable grounds to believe an exposure occurred and one of the following applies:
1. The person is charged in any criminal complaint and the complaint alleges that the person
interfered with the official duties of the public safety employee or volunteer by biting, scratching,
spitting or transferring blood or other bodily fluids on or through the skin or membranes of the
public safety employee or volunteer.
2. There is probable cause to believe that the person interfered with the official duties of the
public safety employee or volunteer by biting, scratching, spitting or transferring blood or other
bodily fluids on or through the skin or membranes of the public safety employee or volunteer and
that the person is deceased.
3. There is probable cause to believe that the person bit, scratched, spat or transferred blood or
other bodily fluid on or through the skin or membranes of a public safety employee or volunteer
who was performing an official duty.
4. The person is arrested, charged or in custody and the public safety employee or volunteer
alleges, by affidavit, that the person interfered with the official duties of the public safety
employee or volunteer by biting, scratching, spitting or transferring blood or other bodily fluids
on or through the skin or membranes of the public safety employee or volunteer.
B. An employee of the Arizona state hospital or the employing agency may petition the court for
an order authorizing testing of another person for the human immunodeficiency virus, common
blood borne diseases or other diseases specified in the petition if there are reasonable grounds to
believe an exposure occurred and the person is a patient who is confined to the Arizona state
hospital and who is alleged to have interfered with the official duties of the Arizona state hospital
employee by biting, scratching, spitting or transferring blood or other bodily fluids on or through
the skin or membranes of the Arizona state hospital employee.
C. The court shall hear the petition promptly. If the court finds that probable cause exists to
believe that a possible transfer of blood or other bodily fluids occurred between the person and
the public safety employee or volunteer or the Arizona state hospital employee, the court shall
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order that either:
1. The person provide two specimens of blood for testing.
2. If the person is deceased, the medical examiner draw two specimens of blood for testing.
D. Notwithstanding subsection C, paragraph 2 of this section, on written notice from the agency,
officer or entity employing the public safety employee or volunteer, the medical examiner is
authorized to draw two specimens of blood for testing during the autopsy or other examination of
the deceased person's body. The medical examiner shall release the specimen to the employing
agency, officer or entity for testing only after the court issues its order pursuant to subsection C,
paragraph 2 of this section. If the court does not issue an order within thirty days after the medical
examiner collects the specimen, the medical examiner shall destroy the specimen.
E. Notice of the test results shall be provided as prescribed by the department of health services to
the person tested, to the public safety employee or volunteer or the Arizona state hospital
employee named in the petition and to the employee's or volunteer's employing agency, officer or
entity and, if the person tested is incarcerated or detained, to the officer in charge and the chief
medical officer of the facility in which the person is incarcerated or detained.
F. Section 36-665 does not apply to this section.
G. For the purposes of this section:
1. "Arizona state hospital" includes the Arizona community protection and treatment center.
2. "Arizona state hospital employee" means an employee of the Arizona state hospital who has
direct patient contact.
3. "Private prison security officer" means a security officer who is employed by a private
contractor that contracts with a governmental entity to provide detention or incarceration facility
services for offenders.
4. "Public safety employee or volunteer" means a law enforcement officer, any employee or
volunteer of a state or local law enforcement agency, a probation officer, a surveillance officer, an
adult or juvenile correctional service officer, a detention officer, a private prison security officer,
a firefighter or an emergency medical technician.
36-132. Department of health services; functions; contracts
A. The department shall, in addition to other powers and duties vested in it by law:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health
departments or districts of sufficient population and area that they can be sustained with
reasonable economy and efficient administration, provide technical consultation and assistance to
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local health departments or districts, provide financial assistance to local health departments or
districts and services that meet minimum standards of personnel and performance and in
accordance with a plan and budget submitted by the local health department or districts to the
department for approval, and recommend the qualifications of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to births,
deaths and all vital facts, and obtain, collect and preserve information relating to the health of the
people of the state and the prevention of diseases as may be useful in the discharge of functions
of the department not in conflict with the provisions of chapter 3 of this title, and sections 36-693,
36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by law or by
the governor.
5. Conduct a statewide program of health education relevant to the powers and duties of the
department, prepare educational materials and disseminate information as to conditions affecting
health, including basic information for the promotion of good health on the part of individuals
and communities, and prepare and disseminate technical information concerning public health to
the health professions, local health officials and hospitals. In cooperation with the department of
education, the department of health services shall prepare and disseminate materials and give
technical assistance for the purpose of education of children in hygiene, sanitation and personal
and public health, and provide consultation and assistance in community organization to counties,
communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum
qualifications of all public health nurses engaged in official public health work, and encourage
and aid in coordinating local public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable diseases
in accordance with statewide plans that shall be formulated by the department.
8. Encourage and aid in coordinating local programs concerning maternal and child health,
including midwifery, antepartum and postpartum care, infant and preschool health and the health
of school children, including special fields such as the prevention of blindness and conservation
of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the people of
the state.
10. Encourage, administer and provide dental health care services and aid in coordinating local
programs concerning dental public health, in cooperation with the Arizona dental association.
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The department may bill and receive payment for costs associated with providing dental health
care services and shall deposit the monies in the oral health fund established by section 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological, entomological
and chemical laboratories with qualified assistants and facilities necessary for routine
examinations and analyses and for investigations and research in matters affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing places and
public and semipublic swimming pools adopted pursuant to section 36-136, subsection H,
paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the public and
water used to process, store, handle, serve and transport food and drink are free from filth,
disease-causing substances and organisms and unwholesome, poisonous, deleterious or other
foreign substances. All state agencies and local health agencies involved with water quality shall
provide to the department any assistance requested by the director to ensure that this paragraph is
effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2, article 2 of
this title, chapter 8, article 1 of this title and chapter 9, article 4 of this title, and collaborate in the
enforcement of the federal food, drug and cosmetic act of 1938 (52 Stat. 1040; 21 United States
Code sections 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
16. Conduct continuing evaluations of state, local and district public health programs, study and
appraise state health problems and develop broad plans for use by the department and for
recommendation to other agencies, professions and local health departments for the best solution
of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization and
facilities to meet wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal health
care, including:
(a) Screening in early pregnancy for detecting high risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a perinatal care
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center when medically indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on early detection
and adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with developmental
disabilities. The department shall issue a license to an accredited facility for a period of the
accreditation, except that no licensing period shall be longer than three years. The department is
authorized to conduct an inspection of an accredited facility to ensure that the facility meets
health and safety licensure standards. The results of the accreditation survey shall be public
information. A copy of the final accreditation report shall be filed with the department of health
services. For the purposes of this paragraph, "accredited" means accredited by a nationally
recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or
federal government, and from private donors, trusts, foundations or eleemosynary corporations or
organizations grants or donations for or in aid of the construction or maintenance of any program,
project, research or facility authorized by this title, or in aid of the extension or enforcement of
any program, project or facility authorized, regulated or prohibited by this title, and enter into
contracts with the federal government, or an agency of the federal government, and with private
donors, trusts, foundations or eleemosynary corporations or organizations, to carry out such
purposes. All monies made available under this section are special project grants. The department
may also expend these monies to further applicable scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41,
chapter 6. The department shall not set a fee at more than the department's cost of providing the
service for which the fee is charged. State agencies are exempt from all fees imposed pursuant to
this section.
D. The department may enter into contracts with organizations that perform nonrenal organ
transplant operations and organizations that primarily assist in the management of end stage renal
disease and related problems to provide, as payors of last resort, prescription medications
necessary to supplement treatment and transportation to and from treatment facilities. The
contracts may provide for department payment of administrative costs it specifically authorizes.
36-136. Powers and duties of director; compensation of personnel; rules; definition
A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital
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statistics but shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as
necessary for the efficient work of the department and shall prescribe the duties of all personnel.
The director may abolish any office or position in the department that the director believes is
unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the
department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that
on the premises there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health throughout this
state. When in the opinion of the director it is necessary or advisable, a sanitary survey of the
whole or of any part of this state shall be made. The director may enter, examine and survey any
source and means of water supply, sewage disposal plant, sewerage system, prison, public or
private place of detention, asylum, hospital, school, public building, private institution, factory,
workshop, tenement, public washroom, public restroom, public toilet and toilet facility, public
eating room and restaurant, dairy, milk plant or food manufacturing or processing plant, and any
premises in which the director has reason to believe there exists a violation of any health law or
rule of this state that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or
rule of this state, the director may inspect any person or property in transportation through this
state, and any car, boat, train, trailer, airplane or other vehicle in which that person or property is
transported, and may enforce detention or disinfection as reasonably necessary for the public
health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary
steps to enhance the highest and best use of the state hospital property, including contracting with
third parties to provide services, entering into short-term lease agreements with third parties to
occupy or renovate existing buildings and entering into long-term lease agreements to develop the
land and buildings. The director shall deposit any monies collected from contracts and lease
agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust
fund established by section 36-218. At least thirty days before issuing a request for proposals
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pursuant to this subsection, the department of health services shall hold a public hearing to
receive community and provider input regarding the highest and best use of the state hospital
property related to the request for proposals. The department shall report to the joint committee
on capital review on the terms, conditions and purpose of any lease or sublease agreement entered
into pursuant to this subsection relating to state hospital lands or buildings or the disposition of
real property pursuant to this subsection, including state hospital lands or buildings, and the fiscal
impact on the department and any revenues generated by the agreement. Any lease or sublease
agreement entered into pursuant to this subsection relating to state hospital lands or buildings or
the disposition of real property pursuant to this subsection, including state hospital lands or
buildings, must be reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to
do or perform on the director's behalf any act the director is by law empowered to do or charged
with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or
public health services district any functions, powers or duties that the director believes can be
competently, efficiently and properly performed by the local health department, county
environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or public
health services district is willing to accept the delegation and agrees to perform or exercise the
functions, powers and duties conferred in accordance with the standards of performance
established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to or
division among counties or public health services districts for local health work may be allocated
or reallocated in a manner designed to ensure the accomplishment of recognized local public
health activities and delegated functions, powers and duties in accordance with applicable
standards of performance. Whenever in the director's opinion there is cause, the director may
terminate all or a part of any delegation and may reallocate all or a part of any funds that may
have been conditioned on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and
enforcement of the laws relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and
prescribe emergency measures for detecting, reporting, preventing and controlling communicable
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or infectious diseases or conditions if the director has reasonable cause to believe that a serious
threat to public health and welfare exists. Emergency measures are effective for no longer than
eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and
controlling communicable and preventable diseases. The rules shall declare certain diseases
reportable. The rules shall prescribe measures, including isolation or quarantine, that are
reasonably required to prevent the occurrence of, or to seek early detection and alleviation of,
disability, insofar as possible, from communicable or preventable diseases. The rules shall
include reasonably necessary measures to control animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law,
regarding the preparation, embalming, cremation, interment, disinterment and transportation of
dead human bodies and the conduct of funerals, relating to and restricted to communicable
diseases and regarding the removal, transportation, cremation, interment or disinterment of any
dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in
regard to the use and accessibility of vital records, delayed birth registration and the completion,
change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable
organizations pursuant to title 17, prescribe reasonably necessary measures to ensure that all food
or drink, including meat and meat products and milk and milk products sold at the retail level,
provided for human consumption is free from unwholesome, poisonous or other foreign
substances and filth, insects or disease-causing organisms. The rules shall prescribe reasonably
necessary measures governing the production, processing, labeling, storing, handling, serving and
transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises,
except a meat packing plant, slaughterhouse, wholesale meat processing plant, dairy product
manufacturing plant or trade product manufacturing plant. The rules shall prescribe minimum
standards for any truck or other vehicle in which food or drink is produced, processed, stored,
handled, served or transported. The rules shall provide for the inspection and licensing of
premises and vehicles so used, and for abatement as public nuisances of any premises or vehicles
that do not comply with the rules and minimum standards. The rules shall provide an exemption
relating to food or drink that is:
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(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or
distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is
not regularly scheduled, such as an employee recognition, an employee fund-raising or an
employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not
potentially hazardous and whole fruits and vegetables that are washed and cut on-site for
immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not
potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a
kitchen of a private home for commercial purposes if packaged with a label that clearly states the
address of the maker, includes contact information for the maker, lists all the ingredients in the
product and discloses that the product was prepared in a home. The label must be given to the
final consumer of the product. If the product was made in a facility for individuals with
developmental disabilities, the label must also disclose that fact. The person preparing the food
or supervising the food preparation must obtain a food handler's card or certificate if one is issued
by the local county and must register with an online registry established by the department
pursuant to paragraph 13 of this subsection. For the purposes of this subdivision, "potentially
hazardous" means baked and confectionary goods that meet the requirements of the food code
published by the United States food and drug administration, as modified and incorporated by
reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for
immediate consumption.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human
consumption handled at the retail level are delivered in a manner and from sources approved by
the Arizona department of agriculture and are free from unwholesome, poisonous or other foreign
substances and filth, insects or disease-causing organisms. The rules shall prescribe standards for
sanitary facilities to be used in identity, storage, handling and sale of all meat and meat products
sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling, handling,
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serving and transportation of bottled water to ensure that all bottled drinking water distributed for
human consumption is free from unwholesome, poisonous, deleterious or other foreign
substances and filth or disease-causing organisms. The rules shall prescribe minimum standards
for the sanitary facilities and conditions that shall be maintained at any source of water, bottling
plant and truck or vehicle in which bottled water is produced, processed, stored or transported and
shall provide for inspection and certification of bottled drinking water sources, plants, processes
and transportation and for abatement as a public nuisance of any water supply, label, premises,
equipment, process or vehicle that does not comply with the minimum standards. The rules shall
prescribe minimum standards for bacteriological, physical and chemical quality for bottled water
and for the submission of samples at intervals prescribed in the standards.
7. Define and prescribe reasonably necessary measures governing ice production, handling,
storing and distribution to ensure that all ice sold or distributed for human consumption or for the
preservation or storage of food for human consumption is free from unwholesome, poisonous,
deleterious or other foreign substances and filth or disease-causing organisms. The rules shall
prescribe minimum standards for the sanitary facilities and conditions and the quality of ice that
shall be maintained at any ice plant, storage and truck or vehicle in which ice is produced, stored,
handled or transported and shall provide for inspection and licensing of the premises and
vehicles, and for abatement as public nuisances of ice, premises, equipment, processes or vehicles
that do not comply with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta disposal,
garbage and trash collection, storage and disposal, and water supply for recreational and summer
camps, campgrounds, motels, tourist courts, trailer coach parks and hotels. The rules shall
prescribe minimum standards for preparation of food in community kitchens, adequacy of excreta
disposal, garbage and trash collection, storage and disposal and water supply for recreational and
summer camps, campgrounds, motels, tourist courts, trailer coach parks and hotels and shall
provide for inspection of these premises and for abatement as public nuisances of any premises or
facilities that do not comply with the rules. Primitive camp and picnic grounds offered by this
state or a political subdivision of this state are exempt from rules adopted pursuant to this
paragraph but are subject to approval by a county health department under sanitary regulations
adopted pursuant to section 36-183.02. Rules adopted pursuant to this paragraph do not apply to
two or fewer recreational vehicles as defined in section 33-2102 that are not park models or park
trailers, that are parked on owner-occupied residential property for less than sixty days and for
which no rent or other compensation is paid. For the purposes of this paragraph, "primitive camp
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and picnic grounds" means camp and picnic grounds that are remote in nature and without
accessibility to public infrastructure such as water, electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and excreta
disposal, garbage and trash collection, storage and disposal, water supply and food preparation of
all public schools. The rules shall prescribe minimum standards for sanitary conditions that shall
be maintained in any public school and shall provide for inspection of these premises and
facilities and for abatement as public nuisances of any premises that do not comply with the
minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public or
semipublic swimming pools and bathing places and to prevent deleterious health conditions at
these places. The rules shall prescribe minimum standards for sanitary conditions that shall be
maintained at any public or semipublic swimming pool or bathing place and shall provide for
inspection of these premises and for abatement as public nuisances of any premises and facilities
that do not comply with the minimum standards. The rules shall be developed in cooperation
with the director of the department of environmental quality and shall be consistent with the rules
adopted by the director of the department of environmental quality pursuant to section 49-104,
subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to
diagnostic findings and treatment of patients, as well as information relating to contacts, suspects
and associates of communicable disease patients. In no event shall confidential information be
made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus testing as
a means to control the transmission of that virus, including the designation of anonymous test
sites as dictated by current epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare food for
commercial purposes pursuant to paragraph 4 of this subsection.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as "the
hospital consumer assessment of healthcare providers and systems".
J. The rules adopted under the authority conferred by this section shall be observed throughout
the state and shall be enforced by each local board of health or public health services district, but
this section does not limit the right of any local board of health or county board of supervisors to
adopt ordinances and rules as authorized by law within its jurisdiction, provided that the
ordinances and rules do not conflict with state law and are equal to or more restrictive than the
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rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory
powers and duties relating to public health are vested by the legislature in any other state board,
commission, agency or instrumentality, except that with regard to the regulation of meat and meat
products, the department of health services and the Arizona department of agriculture within the
area delegated to each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter
6. The department shall not set a fee at more than the department's cost of providing the service
for which the fee is charged. State agencies are exempt from all fees imposed pursuant to this
section.
M. After consultation with the state superintendent of public instruction, the director shall
prescribe the criteria the department shall use in deciding whether or not to notify a local school
district that a pupil in the district has tested positive for the human immunodeficiency virus
antibody. The director shall prescribe the procedure by which the department shall notify a school
district if, pursuant to these criteria, the department determines that notification is warranted in a
particular situation. This procedure shall include a requirement that before notification the
department shall determine to its satisfaction that the district has an appropriate policy relating to
nondiscrimination of the infected pupil and confidentiality of test results and that proper
educational counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4,
subdivision (f) of this section, food and drink are exempt from the rules prescribed in subsection I
of this section if offered at locations that sell only commercially prepackaged food or drink that is
not potentially hazardous, without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4,
subdivision (h) of this section, a whole fruit or vegetable grown in a public school garden that is
washed and cut on-site for immediate consumption is exempt from the rules prescribed in
subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of
this section, the standardized survey known as "the hospital consumer assessment of healthcare
providers and systems" may not include patients who experience a fetal demise.
Q. For the purposes of this section, "fetal demise" means a fetal death that occurs or is confirmed
in a licensed hospital. Fetal demise does not include an abortion as defined in section 36-2151.
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D-2
DEPARTMENT OF AGRICULTURE (R-18-0903)
Title 3, Chapter 7, Article 1, Administration and Procedures; Article 7, Motor Fuels and
Petroleum Products
Amend:

R3-7-101; R3-7-701; R3-7-702; R3-7-708; R3-7-749; R3-7-751; R3-7-752;
R3-7-755; R3-7-757; R3-7-759; Table 1; Table 2

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
MEETING DATE: September 11, 2018

AGENDA ITEM: D-2

TO:

Members of the Governor’s Regulatory Review Council (“Council”)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

DEPARTMENT OF AGRICULTURE (R-18-0903)
Title 3, Chapter 7, Article 7, Motor Fuels and Petroleum Products
_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
In this rulemaking, the Department of Agriculture seeks to amend 10 rules and two tables
in A.A.C. Title 3, Chapter 7 related to gasoline blending requirements. The Weights and
Measures Services Division, in consultation with the Department of Environmental Quality, is
responsible for establishing standards and testing methods for motor fuels.
A.R.S. 3-3491 was recently amend to remove Isobutanol from the list of oxygenates that
“shall not collectively contribute to more than 0.10 percent oxygen by weight in gasoline sold for
fueling motor vehicles.” See H.B. 2368, Fifty-third Legislature, First Regular Session, 2017. To
align with this amendment, the proposed rule changes will allow gasoline containing isobutanol
to be sold in cleaner-burning gasoline areas upon Environmental Protection Agency (EPA)
approval of the State Implementation Plan (SIP). The Department is also updating National
Institute of Standards and Technology Handbook (NIST) references as well as conducting
clarifying edits.
The rules were last amended in August 2017. The Department received an exemption
from the moratorium on October 10, 2017.
Proposed Action
● Section 701 - Definitions: Add definition of “approved oxygenate,” “stage II vapor
recovery,” and “isobutanol;” update year citations; amend definition of “AZRBOB.”
● Section 702 - Material Incorporated by Reference: Add ASTM D7862-17 to the list of
incorporated materials.
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● Section 708 - Gasoline Oxygenate Blends: Amend rule to require transferers of
oxygenated blends to list the type and percentage concentration of the oxygenate.
● Section 749 - Definitions Applicable to Arizona Cleaner Burning Gasoline (CBG)
and Arizona Reformulated Blendstock for Oxygenate Blending (AZRBOB): Amend
rule to replace “fuel ethanol” with “an oxygenate.”
● Section 751 - Arizona CBG Requirements: Set allowable isobutanol concentration at
12.5 percent by volume; specify oxygenate composition; establish sulfur content
restriction at 10 ppm by weight; add denaturant maximum volume; indicate federal
restriction on oxygenate use during winter months.
● Section 752 - General Requirements for Registered Suppliers: Subsection (H)
describes the CBG certification process, specifically the compliance testing process for
blended gasoline. The rule currently requires independent laboratory analysis to be
compared to supplier laboratory analysis. The proposed amendment would set the
maximum allowable difference in results for isobutanol at 0.6% by volume.
● Section 755 - Additional Requirements for AZRBOB and Downstream Oxygenate
Blending: Clarifying amendments replace “fuel ethanol” with “approved oxygenate;”
add allowance for oxygenate blenders to use oxygenate type differing from one indicated
by supplier.
● Section 757 - Product Transfer Documentation; Records Retention: Further
clarifying amendments to incorporate oxygenates.
● Section 759 - Testing Methodologies: Replace “fuel ethanol” with “oxygenate content”
● Table 1 - Type 1 Arizona CBG Standards: Set maximum allowable oxygen content per
gallon at 3.5 % by volume for CBG using an approved oxygenate other than ethanol.
● Table 2 - Type 2 Arizona CBG Standards: Specify maximum isobutanol concentration
at 12.5% by volume from November 1 - March 31, subject to EPA waiver requirements.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Department cites to both general and specific authority. In particular, A.R.S. §
3-3433(C) states that “after consultation with the Director of the Department of Environmental
Quality, the standards and test methods for motor fuels shall be established by the associate
director of the division by rule.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Department removed isobutanol from the list of oxygenates that
are not to make up more than 10% oxygen by weight in gasoline sold for fueling motor vehicles.
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This rule change aligns with the objectives and requirements of HB2368. The changes involved
revising rules relating to the production, distribution, and sale of motor fuels. Further, the
Department developed improved definitions and reference materials for clarification purposes.
The Department noted in the EIS statement that they license over 120,000 commercial
devices at over 12,541 locations. They also provide individual licenses to 2,102 weighmasters,
30 vapor service representatives, 186 registered service agencies, 574 registered service
representatives, and other regulated entities. The Department stated that the rule changes would
have the least possible impact on these businesses while supporting equity in the marketplace.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Department states that after consulting stakeholders, they determine the
proposed rulemaking was the least intrusive and costly method to achieve the rule objectives.
5.

What are the economic impacts on stakeholders?

Key stakeholders include the consumers, motor fuel dispensing sites, fuel producers and
suppliers, businesses, the Department, and the Arizona Department of Environmental Quality
(ADEQ).
The Department reports the following economic impacts on the affiliated stakeholders:
● Consumers will benefit from having the choice to use gasoline oxygenated with
isobutanol or ethanol;
● Motor fuel dispensing sites, fuel producers, and fuel suppliers will benefit from being
able to sell gasoline oxygenated with isobutanol and ethanol;
● Fuel producers and suppliers will see minimal costs to certify isobutanol-containing
gasoline should they chose to sell this product;
● Motor fuel dispensing sites will have minimal additional costs if they need to update
marketing and equipment to handle sales of isobutanol-containing gasoline;
● The Department and ADEQ will see minimal workload increases to implement the rule
change and conduct research and analysis on the environmental impacts of
isobutanol-containing gasoline.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
The Department indicates that it received seven comments on the proposed rules.
● Comments 1 and 2 requested the Department update an ASTM citation and add
“percentage” to R3-7-708(C) for clarification. Both changes were added to the final rules.
● Comments 3 and 5 expressed concern that use of isobutanol is only possible when the
supplier certifies the isobutanol blended batch and delivers it through a segregated supply
chain. The commenters requested additional language in R3-7-755 to allow use of a
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different oxygenate than indicated by the supplier. The Department in response explained
that producing compliant CBG by blending AZRBOB with isobutanol is difficult in
practice without “recertifying.” The Department added flexibility to the rule to allow
“recertification” for gasoline using a different oxygenate.
● Comment 4 requested “fungible” be removed from the rule based on concern of EPA
compliance restrictions on commingling. The Department in response identified that
fungible does not imply commingling, only that oxygenated blends must be
interchangeable with other finished Arizona CBG. Accordingly, no change was made.
● Comment 6 regarded the impracticability of oxygenate testing when splash-blending in a
truck. The Department responded by identifying both R3-7-755(I) and the governing
federal regulations which set sampling requirements at one sample per one-hundred
occasions or one sample per month, whichever is more frequent.
● Comment 7 identified federal rulemaking progress with regards to isobutanol
concentration on ethanol documented batches and encouraged the Department to align
the rules with these efforts. The Department in response stated there is currently no
detrimental evidence of greater isobutanol concentration and added that the Department
would continue to monitor future EPA rulemaking.
Council staff believes the Department adequately addressed the comments.
7.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. Only non-substantive, technical changes were made between the Notice of Proposed
Rulemaking and the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than federal law.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require a permit or issuance of a license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Department indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Department requests the usual 60 day effective date after filing with the Secretary of
State. Council Staff recommends approval of the rulemaking.
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NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE
CHAPTER 7. DEPARTMENT OF AGRICULTURE
WEIGHTS AND MEASURES SERVICES DIVISION
PREAMBLE
1. Articles, Parts, and Sections Affected

2.

Rulemaking Action

R3-7-101

Amend

R3-7-701

Amend

R3-7-702

Amend

R3-7-708

Amend

R3-7-749

Amend

R3-7-751

Amend

R3-7-752

Amend

R3-7-755

Amend

R3-7-757

Amend

R3-7-759

Amend

Table 1

Amend

Table 2

Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing

statute (general) and the implementing statute (specific):
Authorizing statute: A.R.S. §§ 3-3414(A)(4), (D)
Implementing statute: A.R.S. §§ 3-3433, 3-3434, 3-3491, 3-3492, 3-3493, 3-3494, and 3-3495
3. The effective date for the rules:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package is
filed with the Office of the Secretary of State.
a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
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b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the later date and state the reason or reasons the agency selected the
later effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in
R1-1-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 637, March 23, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 595, March 23, 2018
5. The agency's contact person who can answer questions about the rulemaking:
Name:

Michelle Wilson

Address:

Department of Agriculture
Weights and Measures Services Division
1688 West Adams Street
Phoenix, AZ 85007

Telephone: (602) 771-4933
Fax:

(623) 939-8586

E-mail:

mwilson@azda.gov

Web site:

https://agriculture.az.gov

6. An agency's justification and reason why a rule should be made, amended, repealed, or
renumbered, to include an explanation about the rulemaking:
The Department is updating the rules following the approval of HB2368 which amended A.R.S. §
3-3491 by removing isobutanol from the list of oxygenates that shall not collectively contribute to
more than 0.10 percent oxygen by weight in gasoline sold for fueling motor vehicles. Additionally,
the Department is updating references to adopt the latest versions of National Institute of Standards
and Technology (NIST) Handbooks 44, 130, and 133, as well as making clarifying edits. Specific
updates to the rules include:
∙

The definition of isobutanol;

∙

The addition of ASTM Standard D7862, 2017 (ASTM D7862-17), “Standard Specification for
Butanol for Blending with Gasoline for Use as Automotive Spark-Ignition Engine Fuel,” as a
material incorporated by reference;

∙

The adoption of isobutanol as an allowable oxygenate for blending with gasoline;

∙

The explanation of allowable minimum and maximum isobutanol content in gasoline depending
on geographic area and/or time of year;
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∙

Revised requirements for product transfer documents to include statements regarding isobutanol
content;

∙

Clarify requirements for oxygenates to reflect updated federal requirements;

∙

Incorporation of the latest versions of Handbooks 44, 130, and 133 that outline method of sale,
package and labeling, packaged goods, and commercial device requirements; and

∙

A definition of stage II vapor recovery has been added to clarify current statutory requirements.

The Department, in partnership with the Arizona Department of Environmental Quality, will be
submitting the applicable portions of this rulemaking to the Environmental Protection Agency to be
incorporated into the federally approved State Implementation Plan under Clean Air Act Section 110.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Department did not review and does not intend to rely on a study in its evaluation of or
justification for the rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:
These rules provide the requirements for the sale of gasoline containing isobutanol throughout the
state upon the effective date of the rulemaking and in the cleaner-burning gasoline area following
approval of a revision to the State Implementation Plan by the Environmental Protection Agency.
The sale of gasoline containing isobutanol is optional; therefore, costs associated with certification of
the fuel to meet air quality standards, labeling, and transition of this fuel are optional. If this type of
gasoline is produced and sold, it provides additional options to consumers regarding gasoline
purchases.
These rules also update to the latest version of the National Institute of Standards and Technology
(NIST) Handbooks referenced by the Department for equipment standards and testing methodology.
Update to the latest versions of the handbooks provides a consistent regulatory schema for businesses
that manufacture, sell and operate regulated equipment in multiple states. Although the Department
has not been informed of increased costs due to update of the handbooks, minimal costs may be
associated with the new NIST requirements.
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10. A description of any changes between the proposed rulemaking, including supplemental notices,
and the final rulemaking:

Changes made between the proposed rulemaking and final rulemaking are organized by section and
provided below:
R3-7-702(A)(9): This section was updated in response to Comment 1, as adopting ASTM D7862-17
allows for greater flexibility in the ability to use a newer test method for testing water in butanol and
hydrocarbon fuel blends. The changes are outlined as follows:
ASTM Standard D7862, 2015a 2017 (ASTM D7862-15a D7862-17), “Standard Specification for

Butanol for Blending with Gasoline for Use as Automotive Spark-Ignition Engine Fuel,” published
2015 2017, ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959 or
www.astm.org.

R3-7-708(C): The word “percentage” was added into this section to provide clarification and
maintain consistency as requested in Comment 2. The changes are outlined as follows:
In addition to complying with the requirements in R3-7-707, the transferor of an oxygenated gasoline
blend shall ensure that the product transfer document contains a legible and conspicuous statement
that the gasoline being transferred contains an oxygenate and lists the type and percentage
concentration of the oxygenate.

R3-7-755(C)(3): This section was added in response to Comment 3, in order to clarify the

re-certification requirements if a registered oxygenate blender wishes to blend an AZRBOB with an
oxygenate other than specified by the registered supplier. The changes are outlined as follows:
A registered oxygenate blender may utilize an oxygenate type other than the one specified by the
registered supplier provided all the requirements of R3-7-751, R3-7-755, and R3-7-759 are
demonstrated with the addition of the different oxygenate type.
R3-7-759, Table 2: A footnote reference was added into the portion of Table 2 shown below in order
to provide clarification in regards to the maximum allowable oxygenate content for isobutanol
utilized as a component in Type 2 Arizona CBG. The changes are outlined as follows:
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Oxygen content: isobutanol**

12.5% isobutanol

-

12.5% isobutanol

% by volume

3.5

% by weight

November 1 - March 31
April 1 - October 31

-

The maximum oxygen content

-

year around
** Maximum oxygen content shall comply with the EPA oxygenate waiver requirements.
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Department received written comments from two stakeholders regarding the proposed rule.
Comment 1: The latest published version of D7862 should be incorporated by reference in
R3-7-702(A)(9) to ensure the most current technical information is utilized. The newer version includes
additional flexibility to utilize a newer test method for testing water in butanol and hydrocarbon fuel
blends.
Response: The department agrees that this will provide flexibility and has included the newest version of
ASTM D7862 in the final rule.

Comment 2: The last sentence in R3-7-708(C) removes the term “percentage” when specifying the
oxygenate concentration. This term should be added to clarify and maintain consistency.

Response: The department agrees and has added the term “percentage” when referring to the
concentration of the oxygenate listed on the product transfer document.

Comment 3: R3-7-755 should include an additional statement to allow an oxygenate blender the use of a
different oxygenate than what is designated by the registered supplier if additional requirements are met

to recertify the fuel. As proposed, the rule would only allow the use of isobutanol if a registered supplier
certified AZRBOB1 for use with isobutanol and delivered through a segregated supply chain, thus
AZRBOB means Arizona Reformulated Blendstock for Oxygenate Blending. This is a blendstock that is not a
completed gasoline blend for use in motor vehicles until the required oxygenate is added. For example, currently in
Arizona AZRBOB produced by registered suppliers states on product transfer documents that the addition of 10%
ethanol is required to produce the final compliant
1
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restricting AZRBOB certified to meet CBG requirements with ethanol from being blended with
isobutanol.
Response: A.R.S. 3-3493 and 3-3494 require all gasoline produced and shipped to or within the state and
sold or offered for sale for use in motor vehicles in a county with a population of one million, two
hundred thousand or more, area A, and area C (as defined in A.R.S. 3-3401), meet specific fuel quality
requirements to protect air quality. This is commonly referred to as the cleaner-burning gasoline (CBG)
program. To ensure all CBG meets the specifications, the rules require a registered supplier to certify (by
performing laboratory analysis) each batch of AZRBOB or CBG to be shipped to or sold within the
CBG-covered area. This certification provides the evidence that the gasoline sold within the
CBG-covered area will meet the required standards to protect air quality. The statutes and rules that
comprise the CBG program are approved by EPA within the federally-enforceable State Implementation
Plan.
Historically, all CBG and AZRBOB has been produced outside of Arizona and all AZRBOB shipped to
the CBG-covered area through the pipeline has required the same type and quantity of oxygenate to be
added. Per rule, a registered supplier must notify the department before transporting Arizona CBG or
AZRBOB into the CBG-covered area by means other than a pipeline. For these reasons, “specialty”
blends of certified CBG have been produced and shipped to the CBG-covered area as a segregated
product by means other than a pipeline.
In current practice, all AZRBOB is produced and shipped as a fungible product through the pipeline to the
CBG-covered area, and requires the addition of 10% ethanol for the final CBG product to be distributed
to retail stations. Due to the fact that the various batches of certified AZRBOB are all mixed together
during the distribution process, there is no way to test and certify that a particular batch of AZRBOB
blended with a specified concentration of isobutanol (or other oxygenate) would continue to meet the
standards once it is mixed with other batches of AZRBOB during the distribution process. For this
reason, the product either: 1) needs to be produced by a registered supplier, certified, and kept segregated
through the distribution chain; or 2) AZRBOB needs to be re-certified with the appropriate concentration
and type of oxygenate (other than 10% ethanol) to demonstrate the CBG will meet the standards.

cleaner-burning gasoline product.
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It unknown at this point whether it is feasible to produce compliant CBG by blending AZRBOB with
isobutanol. This uncertainty is due to logistics, AZRBOB properties, and practicality. However, the
department agrees that clarification of the rule to allow added flexibility to segregate AZRBOB at various
points in the supply chain and “recertify” the gasoline as CBG with a differing oxygenate provides
additional flexibility and clarification.
Comment 4: An isobutanol blend will not be fungible with CBG that is blended with ethanol as

comingling is not allowed at retail by EPA (although comingling is not detrimental to combustion engines
or their performance). It is recommended to remove the word “fungible” in R3-7-749 or add clarification.
Response: The word “fungible” indicates that the final CBG blend must be “interchangeable” with other

finished CBG, not that it must have the ability to be commingled. Blending with differing oxygenate type
and amounts may result in a final CBG that is not compliant due to finished fuel properties that when
combined offer reduced octane, increased RVP, or other non-complaint fuel properties. No changes were
made.
Comment 5: Given that AZRBOB is comingled in large storage tanks at terminals, every refiner that
supplies AZRBOB to the terminal will need to test isobutanol blends and note their acceptance of

isobutanol for blending with AZRBOB on product transfer documents as they do with ethanol blends to
comply with R3-7-755. The low volume of isobutanol available provides no incentive for refiners to do
the testing. If a refiner is willing to test, the result is that any AZRBOB that is tested will need to be
segregated in its own tank which isn’t practical given the size of typical tanks as well as the availability of
smaller tanks.
Response: Yes, as explained in the response to Comment 3, the statutes and rules as approved in the State
Implementation Plan require that all gasoline shipped to or within Arizona and sold or offered for sale for
use in motor vehicles in a county with a population of one million, two hundred thousand or more, area A,
and area C, meet specific requirements for CBG.
Comment 6: Paragraph R3-7-755(I) implies that if splash-blending of AZRBOB and isobutanol is done
in a truck, each splash-blended batch needs to be tested for oxygenate level. This can be done, but it is
expensive, impractical, and would not incent blenders or jobbers to make isobutanol blends available.
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Response: A.A.C. R3-7-755(I) provides requirements for oxygenate blending in trucks. This section

requires that a quality assurance and sampling plan meeting the requirements in 40 CFR 80.69(E)(2) as it
existed on July 1, 1996, with exceptions noted. In summary, if an oxygenate blender is not using
computer-controlled in-line blending, sampling must be performed at a rate of not less than one sample
per each one hundred occasions AZRBOB and oxygenate are blended in a truck by that oxygenate
blender, or one sample per month, whichever is more frequent (see 40 CFR 80.69(e)(2)(ii)(B)).
Comment 7: EPA is in the process of streamlining regulations and is working to allow the addition of
isobutanol at an equal or greater percentage than 10% ethanol when 10% ethanol is required per the
product transfer documentation. This encompasses the spirit of CBG and is clearly not detrimental to air
emissions either through combustion or evaporative emissions. We prefer an approach such as this being
pursued with EPA. Additional benefits of the use of isobutanol are outlined in the comment.
Response:  We are aware of the work EPA is doing with respect to streamlining federal gasoline

regulations. EPA has released a draft proposed rule with an anticipated timeframe for implementation
around January 1, 2020. However, at this time we are not aware of evidence regarding the impacts related
to the use of 12.5% isobutanol in lieu of 10% ethanol nor is there anything that has been finalized by
EPA. We will continue to monitor the efforts of EPA and the availability of such data.
12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
A.R.S. § 3-3414(D) requires the Associate Director of the Weights and Measures Services Division to
consult with the Director of the Department of Environmental Quality when making rules relating to
quality standards for motor fuel, including oxygenated fuels. A.R.S. § 3-3433(C) also requires
consultation regarding standards and test methods for motor fuels. This rulemaking establishes the
standards relating to motor fuels. The required consultation occurred.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
Not Applicable
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
8

This rulemaking is consistent with the federal law. The cleaner-burning gasoline and vapor
recovery air quality programs are regulated at the federal level under the Clean Air Act and
required under State Implementation Plans in effect for the region.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
The following materials are incorporated at R3-7-101:
United States Division of Commerce, Technology Administration, National Institute of Standards
and Technology (NIST) Handbook 44, Specifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices, 2018 edition.

United States Department of Commerce, Technology Administration, National Institute of
Standards and Technology (NIST) Handbook 130, Uniform Laws and Regulations, 2018 edition.
United States Department of Commerce, Technology Administration, National Institute of
Standards and Technology (NIST) Handbook 133, Checking The Net Contents of Packaged
Goods, 2018 edition.

The following materials are incorporated at R3-7-702:
Government Publishing Office, 16 CFR 306 - Automotive Fuel Ratings, Certification and
Posting, January 14, 2016 Edition.
American Petroleum Institute, API Recommended Practice 1637 (API RP 1637), “Using the API
Color-Symbol System to Mark Equipment and Vehicles for Product Identification at Gasoline
Dispensing Facilities and Distribution Terminals,” published July 2006, Reaffirmed May 2012.
ASTM International, ASTM Standard D975, 2016a (ASTM D975- 16a), “Standard Specification
for Diesel Fuel Oils,” published 2016.
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ASTM International, ASTM Standard D4806, 2016a (ASTM D4806- 16a), “Standard
Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive
Spark-Ignition Engine Fuel,” published 2016.
ASTM International, ASTM Standard D4814, 2016ee1 (ASTM D4814- 16ee1), “Standard
Specification for Automotive Spark-Ignition Engine Fuel,” published 2016.
United States Environmental Protection Agency, Waiver Requests under Section 211(f) of the
Clean Air Act, August 22, 1995.
ASTM International, ASTM Standard D5798, 2015 (ASTM D5798- 15), “Standard Specification
for Ethanol Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines,” published 2015.
ASTM International, ASTM Standard D6751, 2015ce1 (ASTM D6751- 15ce1), “Standard
Specification for Biodiesel Fuel Blend Stock (B100) for Middle Distillate Fuels,” published 2015.
California Air Resources Board, “California Procedures for Evaluating Alternative Specifications
for Phase 2 Reformulated Gasoline Using the California Predictive Model,” adopted April 20,
1995.
Government Publishing Office, the Federal Complex Model contained in 40 CFR 80.45, January
1, 1999.
California Air Resources Board, The California Reformulated Gasoline Regulations, Title 13,
California Code of Regulations, Section 2266.5 (Requirements Pertaining to California
Reformulated Gasoline Blendstock for Oxygen Blending (CARBOB) and Downstream
Blending), as of April 9, 2005.
California Air Resources Board, Procedures for Using the California Model for California
Reformulated Gasoline Blendstocks for Oxygenate Blending (CARBOB), adopted April 25,
2001.
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ASTM International, ASTM Standard D7467, 2015ce1 (ASTM D7467- 15ce1), “Standard
Specification for Diesel Fuel Oil, Biodiesel Blend (B6 to B20),” published 2015.
ASTM Standard D7862, 2017 (ASTM D7862-17), “Standard Specification for Butanol for
Blending with Gasoline for Use as Automotive Spark-Ignition Engine Fuel,” published 2017.
SAE International, SAE J285, “Dispenser Nozzle Spouts for Liquid Fuels Intended for Use with
Spark Ignition and Compression Ignition Engines,” published May 5, 2012.
The following materials are incorporated at R3-7-755:
Government Publishing Office, 40 CFR 80.69(a)(7), July 1, 1996.
Government Publishing Office 40 CFR 80.69(e)(2), July 1, 1996.
14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall

state where the text was changed between the emergency and the final rulemaking
packages:
None of the rules were previously made, amended, or repealed as an emergency rule.
15.

The full text of the rules follows:
TITLE 3. AGRICULTURE
CHAPTER 7. DEPARTMENT OF AGRICULTURE
WEIGHTS AND MEASURES SERVICES DIVISION
ARTICLE 1. ADMINISTRATION AND PROCEDURES

Section
R3-7-101. Definitions
R3-7-104. Administrative Enforcement Action
ARTICLE 7. MOTOR FUELS AND PETROLEUM PRODUCTS
Section
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R3-7-701. Definitions
R3-7-702. Material Incorporated by Reference
R3-7-708. Gasoline Oxygenate Blends
R3-7-749. Definitions Applicable to Arizona CBG and AZRBOB
R3-7-751. Arizona CBG Requirements
R3-7-752. General Requirements for Registered Suppliers
R3-7-755. Additional Requirements for AZRBOB and Downstream Oxygenate Blending
R3-7-757. Product Transfer Documentation; Records Retention
R3-7-759. Testing Methodologies
Table 1.

Type 1 Arizona CBG Standards

Table 2.

Type 2 Arizona CBG Standards

ARTICLE 1. ADMINISTRATION AND PROCEDURES
R3-7 101.

Definitions

The definitions in A.R.S. § 3-3401, 3-3414, 3-3436, and 3-3511 and the following definitions apply to
this Chapter:
1. No change
2. No change
a. No change
b. No change
c. No change
d. No change
e.

No change

f.

No change

g. No change
h. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
12

9. No change
10. No change
11. No change
a. No change
b. No change
c. No change
12. No change
13. No change
14. “Handbook 44” means the United States Department of Commerce, Technology Administration,
National Institute of Standards and Technology (NIST) Handbook 44, Specifications, Tolerances,
and Other Technical Requirements for Weighing and Measuring Devices, Government

Publishing Office, P.O. Box 979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov ( 2017

2018 edition), incorporated by reference and on file with the Division. This incorporation by
reference contains no future editions or amendments.

15. “Handbook 130” means the United States Department of Commerce, Technology Administration,
National Institute of Standards and Technology (NIST) Handbook 130, Uniform Laws and
Regulations, Government Publishing Office, P.O. Box 979050, St. Louis, MO 63197-9000 or

bookstore.gpo.gov ( 2017 2018 edition), incorporated by reference and on file with the Division.
This incorporation by reference contains no future editions or amendments.

16. “Handbook 133” means the United States Department of Commerce, Technology Administration,
National Institute of Standards and Technology (NIST) Handbook 133, Checking The Net
Contents of Packaged Goods, Government Publishing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov (January 2017 2018 edition), incorporated by reference and on
file with the

Division. This incorporation by reference contains no future editions or

amendments.
17. No change
18. No change
19. No change
20. No change
21. No change
22. No change
23. No change
24. No change
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25. No change
26. No change
27. No change
28. No change
29. No change
30. No change
31. No change
32. No change
33. “Stage II vapor recovery” means a system where at least ninety percent by weight of the gasoline
vapors that are displaced or drawn from a vehicle fuel tank during refueling are transferred to a
vapor-tight holding system or vapor control system.
3334 No change
3435. No change
3536. No change
3637. No change
3738. No change
3839. No change
3940. No change
ARTICLE 7. MOTOR FUELS AND PETROLEUM PRODUCTS
R3-7 701.

Definitions

In addition to the definitions in A.R.S. § 3-3401 and R3-7-101, the following definitions apply to this
Article unless the context otherwise requires:
“Address” means a street number, street name, city, state, and zip code.
“Approved oxygenate” means an oxygenate not prohibited by A.R.S. 3-3491(E).
“Area A” has the same meaning as in A.R.S. § 3-3401.
“Area B” has the same meaning as in A.R.S. § 3-3401.
“Area C” has the same meaning as in A.R.S. § 3-3401.
“Arizona Cleaner Burning Gasoline” or “Arizona CBG” means a gasoline blend that meets the
requirements of this Article for gasoline produced and shipped to or within Arizona and sold or
offered for sale for use in motor vehicles within the CBG-covered area, except as provided under
A.R.S. § 3-3493(I).
“AST” means aboveground storage tank.
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“AZRBOB” or “Arizona Reformulated Blendstock for Oxygenate Blending” means a
combination of gasoline blendstocks that is intended to be or represented to constitute Arizona
CBG upon the addition of a specified amount (or range of amounts) of fuel ethanol an approved
oxygenate after the blendstock is supplied from the facility at which it was produced or imported.

“Batch” means a quantity of motor fuel or AZRBOB that is homogeneous for motor fuel
properties specific for the motor fuel standards applicable to that motor fuel or AZRBOB.
“Beginning of transport” means the point at which:
A registered supplier relinquishes custody of Arizona CBG or AZRBOB to a transporter or
third-party terminal; or
A registered supplier that retains custody of Arizona CBG or AZRBOB begins transfer of the
Arizona CBG or AZRBOB into a vessel, tanker, or other container for transport to the
CBG-covered area.
“Biodiesel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biodiesel blend” has the same meaning as prescribed under A.R.S. § 3-3401. Per ASTM D975,
diesel fuel may contain 5 percent or less biodiesel and is not considered to be a biodiesel blend.
“Biofuel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biofuel blend” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biofuel blender” means a person that modifies a motor fuel by adding a biofuel.
“Biofuel producer” means a person that owns, leases, operates, controls, or supervises a facility at
which biofuel is produced.
“Biofuel Supplier” means a marketer or jobber of a biofuel or biofuel blend.
“Biomass” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biomass-based diesel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biomass-based diesel blend” has the same meaning as prescribed under A.R.S. § 3-3401.
“Blendstock” means any liquid compound that is blended with another liquid compound to
produce a motor fuel, including Arizona CBG. A deposit-control or similar additive registered
under 40 CFR 79 is not a blendstock.
“CARB” means the California Air Resources Board.
“CARBOB Model” means the procedures incorporated by reference in R3-7-702(11).
“CARB Phase 2 gasoline” means gasoline that meets the specifications incorporated by reference
in R3-7-702(8).
“CBG-covered area” means a county with a population of 1,200,000 or more persons according
to the most recent United States decennial census and any portion of a county within area A.
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“Conventional gasoline” means gasoline that conforms to the requirements of this Chapter for
sale or use in Arizona, but does not meet the requirements of Arizona CBG or AZRBOB.
“Diesel fuel” or “Diesel” has the same meaning as prescribed under A.R.S. § 3-3401. Per ASTM
D975, diesel fuel may contain 5 percent or less biodiesel.
“Duplicate” means a portion of a sample that is treated the same as the original sample to
determine the accuracy and precision of an analytical method.
“EPA” means the United States Environmental Protection Agency.
“EPA waiver” means a waiver granted by the Environmental Protection Agency as described in
“Waiver Requests under Section 211(f) of the Clean Air Act,” which is incorporated by reference
in R3-7-702.
“Ethanol flex fuel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Final destination” means the name and address of the location to which a transferee will deliver
motor fuel for further distribution or final consumption.
“Final distribution facility” means a stationary motor-fuel transfer point at which motor fuel or
AZRBOB is transferred into a cargo tank truck, pipeline, or other delivery vessel from which the
motor fuel or AZRBOB will be delivered to a motor-fuel dispensing site. A cargo tank truck is a
final distribution facility if the cargo tank truck transports motor fuel or AZRBOB and carries
documentation that the type and amount or range of amounts of oxygenates designated by the
registered supplier will be or have been blended directly into the cargo tank truck before delivery
of the resulting motor fuel to a motor-fuel dispensing site.
“Fleet” means at least 25 motor vehicles owned or leased by the same person.
“Fleet vehicle fueling facility” means a facility or location where a motor fuel is dispensed for
final use by a fleet.
“Fuel ethanol” means denatured ethanol that meets the requirements in ASTM D4806, which is
incorporated by reference in R3-7-702.
“Gasoline” has the same meaning as prescribed under A.R.S. § 3-3401.
“Isobutanol” means butanol isomer 2-methyl-1-propanol that meets the requirements in ASTM
D7862, which is incorporated by reference in R3-7-702.
“Jobber” means a person that distributes a motor fuel from a bulk storage plant to the owner or
operator of a UST or AST or purchases a motor fuel from a terminal for distribution to the owner
or operator of a UST or AST.
“Manufacturer’s proving ground” has the same meaning as prescribed under A.R.S. § 3-3401.
“Marketer” means a person engaged in selling or offering for sale motor fuels.
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“Motor Fuel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Motor fuel dispensing site” means a facility or location where a motor fuel is dispensed into
commerce for final use.
“Motor fuel property” means any characteristic listed in R3-7-751(A)(1) through (7),
R3-7-751(B)(1) through (7), Table 1, Table 2, or any other motor fuel standard referenced in this
Article.
“Motor vehicle” means a vehicle equipped with a spark-ignited or compression-ignition internal
combustion engine except:
A vehicle that runs on or is guided by rails, or
A vehicle designed primarily for travel through air or water.
“Motor vehicle racing event” has the same meaning as prescribed under A.R.S. § 3-3401.
“MTBE” means methyl tertiary butyl ether.
“Neat” means pure or 100 percent.
“NOx” means oxides of nitrogen.
“Octane,” “octane number,” or “octane rating” mean the anti-knock characteristic of gasoline as
determined by the resultant arithmetic test average of ASTM D2699 and ASTM D2700.
“Oxygenate” has the same meaning as prescribed under A.R.S. § 3-3401.
“Oxygenate blender” means a person that owns, leases, operates, controls, or supervises an
oxygenate-blending facility, or that owns or controls the blendstock or gasoline used, or the
gasoline produced, at an oxygenate-blending facility.
“Oxygen content” means the percentage by weight of oxygen contained in a gasoline oxygenate
blend as determined under ASTM D4815.
“Pipeline” means a transporter that owns or operates an interstate common-carrier pipe or is
subject to Federal Energy Regulatory Commission tariffs to transport motor fuels into Arizona.
“Premium Diesel” means a diesel fuel meeting the requirements in ASTM D975 and in
Handbook 130, Uniform Engine Fuels and Automotive Lubricants Regulations, Section 2.2.1(a)
through 2.2.1(d).
“Producer” means a refiner, blender, or other person that produces a motor fuel, including
Arizona CBG or AZRBOB.
“Production facility” means a facility at which a motor fuel, including Arizona CBG or
AZRBOB, is produced. Upon request of a producer, the associate director may designate, as part
of the producer’s production facility, a physically separate bulk storage facility that:
Is owned or leased by the producer;
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Is operated by or at the direction of the producer; and
Is used to store or distribute motor fuels, including Arizona CBG or AZRBOB, that are
supplied only from the production facility.
“Product transfer document” has the same meaning as prescribed under A.R.S. § 3-3401.
“Refiner” means a person that owns, leases, operates, controls, or supervises a refinery in the
United States, including its trust territories.
“Refinery” means a facility that produces a liquid fuel, including Arizona CBG or AZRBOB, by
distilling petroleum, or a transmix facility that produces a motor fuel offered for sale or sold into
commerce as a finished motor fuel.
“Reproducibility” means the testing method margin of error as provided in the ASTM
specification or other testing method required under this Article.
“Supply” means to provide or transfer motor fuel to a physically separate facility, vehicle, or
transportation system.
“Terminal” means an owner or operator of a motor fuel storage tank facility that accepts custody,
but not necessarily ownership, of a motor fuel from a registered supplier, oxygenate blender,
pipeline, or other terminal and relinquishes custody of the motor fuel to a transporter or another
terminal.
“Test result” means any document that contains a result of testing including all original test
measures, all subsequent test measures that are not identical to the original test measure, and all
worksheets on which calculations are performed.
“Transferee” means a person that receives title to or custody of a motor fuel.
“Transferor” means a person that relinquishes title to or custody of a motor fuel to a transporter,
marketer, jobber, or motor fuel dispensing site.
“Transmix” means a mixture of petroleum distillate fuel and gasoline that does not meet the
Arizona standards for either petroleum distillate fuels or gasoline.
“Transmix facility” means a facility at which transmix is processed into its components and then
the components either are combined with a finished product or further processed to produce a
finished motor fuel.
“Transporter” means a person that causes motor fuels, including Arizona CBG or AZRBOB, to
be transported into or within Arizona.
“UST” means underground storage tank.
“Vapor pressure” means dry vapor pressure equivalent of gasoline or blendstock as measured
according to ASTM D5191.
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“Vehicle emissions control area” has the same meaning as prescribed under A.R.S. § 3-3401.
“VOC” means volatile organic compound.
R3-7-702.

Material Incorporated by Reference

A. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. ASTM Standard D7862, 2017 (ASTM D7862-17), “Standard Specification for Butanol for
Blending with Gasoline for Use as Automotive Spark-Ignition Engine Fuel,” published 2017,
ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959 or
www.astm.org.
9. 10.

No change

10. 11. No change
11. 12. No change
12. 13. No change
13. 14. No change

14. 15. No change

B. No change
R3-7-708.

Gasoline Oxygenate Blends

A. No change
B. No change
1. No change
a.

No change
i.

No change

ii. No change
b. No change
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i.

No change

ii. No change
2. No change
a. No change
b. No change
3. No change
a. No change
i.

No change

ii. No change
b. No change
c. No change
i.

No change

ii. No change
4. No change
C. In addition to complying with the requirements in R3-7-707, the transferor of an gasoline ethanol

oxygenated gasoline blend shall ensure that the product transfer document contains a legible and
conspicuous statement that the gasoline being transferred contains fuel ethanol and the percentage

concentration of fuel ethanol an oxygenate and lists the type and percentage concentration of the

oxygenate.
D. No change
R3-7-749.

Definitions Applicable to Arizona CBG and AZRBOB

The following definitions apply only to R3-7-750 through R3-7-762, including Tables A, 1, and 2:
“Designated alternative limit” means a motor fuel property specification, expressed in the nearest
part per million by weight for sulfur content, nearest 10th percent by volume for aromatic
hydrocarbon content, nearest 10th percent by volume for olefin content, and nearest degree
Fahrenheit for T90 and T50, that is assigned by a registered supplier to a final blend of Type 2
Arizona CBG or AZRBOB for purposes of compliance with the Predictive Model Procedures.
“Downstream oxygenate blending” means combining AZRBOB and fuel ethanol an oxygenate to
produce fungible Arizona CBG.

“Importer” means any person that assumes title or ownership of Arizona CBG or AZRBOB
produced by an unregistered supplier.
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“Oxygenate-blending facility” means any location (including a truck) where fuel ethanol an
oxygenate is added to Arizona CBG or AZRBOB and the resulting quality or quantity of Arizona

CBG is not altered in any other manner except for the addition of a deposit-control or similar
additive registered under 40 CFR 79.
“Oxygenated Arizona CBG” means Arizona CBG with a maximum oxygen content of 4.0 wt.
percent or another oxygen content approved by the associate director under A.R.S. § 3-3493, that
is produced and shipped to or within Arizona and sold or offered for sale for use in motor
vehicles in the CBG-covered area from November 1 through March 31 of each year.
“Performance standard” means the VOC and NOx emission reduction percentages in
R3-7-751(A)(8) and Table 1.
“PM” or “Predictive Model Procedures” means the California Predictive Model and CARB’s
“California Procedures for Evaluating Alternative Specifications for Phase 2 Reformulated
Gasoline Using the California Predictive Model,” as adopted April 20, 1995, which is
incorporated by reference in R3-7-702.
“PM alternative gasoline formulation” means a final blend of Arizona CBG or AZRBOB that is
subject to a set of PM alternative specifications.
“PM alternative specifications” means the specifications for the following fuel properties, as
determined using a testing methodology in R3-7-759:
Maximum vapor pressure, expressed in the nearest 100th of a pound per square inch;
Maximum sulfur content, expressed in the nearest part per million by weight;
Maximum olefin content, expressed in the nearest 10th of a percent by volume;
Minimum and maximum oxygen content, expressed in the nearest 10th of a percent by
weight;
Maximum T50, expressed in the nearest degree Fahrenheit;
Maximum T90, expressed in the nearest degree Fahrenheit; and
Maximum aromatic hydrocarbon content, expressed in the nearest 10th of a percent by
volume.
“PM averaging compliance option” means, with reference to a specific fuel property, the
compliance option for PM alternative gasoline formulations by which final blends of Arizona
CBG and AZRBOB are assigned designated alternative limits under R3-7-751(G), (H), and (I).
“PM averaging limit” means a PM alternative specification that is subject to the PM averaging
compliance option.
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“PM flat limit” means a PM alternative specification that is subject to the PM flat limit
compliance option.
“PM flat limit compliance option” means, with reference to a specific fuel property, the
compliance option that each gallon of gasoline must meet for that specified fuel property as
contained in the PM alternative specifications.
“Produce” means:
Except as otherwise provided, to convert a liquid compound that is not Arizona CBG or
AZRBOB into Arizona CBG or AZRBOB.
If a person blends a blendstock that is not Arizona CBG or AZRBOB with Arizona CBG or
AZRBOB acquired from another person, and the resulting blend is Arizona CBG or
AZRBOB, the person conducting the blending produces only the portion of the blend not
previously Arizona CBG or AZRBOB. If a person blends Arizona CBG or AZRBOB with
other Arizona CBG or AZRBOB in accordance with this Article, without the addition of a
blendstock that is not Arizona CBG or AZRBOB, that person is not a producer of Arizona
CBG or AZRBOB.
If a person supplies Arizona CBG or AZRBOB to a refiner that agrees in writing to further
process the Arizona CBG or AZRBOB at the refiner’s refinery and be treated as the producer
of Arizona CBG or AZRBOB, the refiner is the producer of the Arizona CBG or AZRBOB.
If an oxygenate blender blends oxygenates into AZRBOB supplied from a gasoline
production or import facility, and does not alter the quality or quantity of the AZRBOB or the
quality or quantity of the resulting Arizona CBG certified by a registered supplier in any
other manner except for the addition of a deposit-control or similar additive, the producer or
importer of the AZRBOB, rather than the oxygenate blender, is considered the producer or
importer of the full volume of the resulting Arizona CBG.
“Registered supplier” means a producer or importer that supplies Arizona CBG or AZRBOB and
is registered with the associate director under R3-7-750.
“Third-party terminal” means an owner or operator of a gasoline storage tank facility that accepts
custody, but not ownership, of Arizona CBG or AZRBOB from a registered supplier, oxygenate
blender, pipeline, or other third-party terminal and relinquishes custody of the Arizona CBG or
AZRBOB to a transporter or other terminal.
“Type 1 Arizona CBG” means a gasoline that meets the standards contained in R3-7-751(A) and
Table 1.

22

“Type 2 Arizona CBG” means a gasoline that meets the standards contained in Table 2 or is
certified using the PM according to the requirements of R3-7-751(G), (H), and (I), and meets the
requirements in:
R3-7-751(A) beginning April 1 through October 31 of each year, and
R3-7-751(B) beginning November 1 through March 31 of each year.
“Winter” means November 1 through March 31.
R3-7-751.

Arizona CBG Requirements

A. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

7. No change
a. No change
i.

November 1 - March 31: 10 percent fuel ethanol by volume or 12.5 percent isobutanol by

volume. If A.R.S. § 3-3493(C) petition in effect: 2.7 percent oxygen by weight as
approved by the associate director.
ii. No change
b. The maximum oxygen content shall not exceed 4.0 percent by weight for fuel ethanol and as
specified in A.R.S. § 3-3491 shall not exceed the amount allowed by EPA waivers under

Section 211(f) of the Clean Air Act for other oxygenates., and Additionally, the oxygen
content shall comply with the requirements of A.R.S. § 3-3491 and § 3-3492.

c. No change
8. No change
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B. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. Oxygenate - Ethanol;

a. Minimum oxygenate content - 10 percent fuel ethanol by volume or 12.5 percent isobutanol
by volume;

b. Maximum oxygen content - 4.0 percent oxygen by weight, and shall comply with the
requirements of A.R.S. § 3-3492; and
c. Alternative minimum fuel ethanol or isobutanol content may be used if approved by the
associate director under A.R.S. § 3-3493(C).

C. Fuel ethanol and other oxygenate specifications. A person that uses fuel ethanol or other oxygenates

as a blending component with AZRBOB or Arizona CBG shall ensure that the fuel ethanol or other
oxygenates meet meets the following requirements in ASTM D4806 and the following:
1. A sulfur content not exceeding 10 ppm by weight,

2. An olefins content not exceeding 0.5 percent by volume, and
3. An aromatic hydrocarbon content not exceeding 1.7 percent by volume.
1. A sulfur content not exceeding 10 ppm by weight;
2. The fuel ethanol or other oxygenate must be composed solely of carbon, hydrogen, nitrogen,
oxygen, and sulfur;
3. For fuel ethanol, only gasoline previously certified under 40 CFR Part 80 (including previously
certified blendstocks for oxygenate blending), gasoline blendstocks, or natural gas liquids may be
used as denaturants; and
4. For fuel ethanol, the concentration of all denaturants is limited to a maximum of 3.0 volume
percent.
D. No change
1. No change
2. No change
E. No change
1. No change
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2. No change
F. No change
G. No change
H. No change
1. No change
2. No change
a. No change
b. No change
i.

No change

ii. No change
3. No change
4. No change
a. No change
b. No change
i.

No change

ii. No change
iii. No change
c. No change
d. No change
i.

No change

ii. No change
I. No change
No change
1. No change
2. No change
3. No change
4. No change
a. No change
b. No change
J. No change
K. No change
1. No change
2. No change
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3. No change
L. No change
1. No change
a. No change
b. No change
2. No change
a. No change
i.

No change

ii. No change
b. No change
c. No change
d. No change
3. No change
a. No change
b. No change
4. No change
M. No change
N. No change
O. No change
1. No change
2. No change
P. No change
1. No change
2. No change
3. No change
Q. No change
R. The use of oxygenates other than ethanol under subsection (A)(7)(a)(i) and (B)(7)(a) is prohibited
until EPA approves a revision to the state implementation plan allowing the use of oxygenates other
than ethanol.
R3-7-752.

General Requirements for Registered Suppliers

A. No change
B. No change
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C. No change
1. No change
a. No change
b. No change
c. No change
d. No change
e. No change
2. No change
3. No change
D. No change
E. No change
F. No change
1. No change
a. No change
b. No change
i.

No change

ii. No change
iii. No change
2. No change
3. No change
a. No change
b. No change
c. No change
i.

No change

ii. No change
iii. No change
d. No change
e. No change
4. No change
a. No change
i.

No change

ii. No change
iii. No change
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iv. No change
v. No change
vi. No change
vii. No change
b. No change
c. No change
i.

No change

ii. No change
d. No change
G. No change
H. No change
1. No change
a. No change
b. No change
c. No change
d. No change
e. Isobutanol: 0.6% by volume
e. f.

No change

g. h.

No change

i. j.

No change

f. g.

No change

h.i.

j. k.

No change
No change

2. No change
a. No change
b. No change
R3-7-755.

Additional Requirements for AZRBOB and Downstream Oxygenate Blending

A. No change
1. No change
a. If a registered supplier designates a final blend as AZRBOB and complies with the provisions
of this Section, the fuel properties and performance standards of the AZRBOB, for purposes
of compliance with Table 2, are determined by adding the specified type and amount of fuel
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ethanol oxygenate to a representative sample of the AZRBOB and determining the fuel

properties and performance standards of testing the resulting gasoline using the test methods

in R3-7-759 or, in the case of fuel ethanol blends, certifying the AZRBOB using the
CARBOB model. If the registered supplier designates a range of amounts of fuel ethanol

oxygenate to be added to the AZRBOB, the minimum designated amount of fuel ethanol

oxygenate shall be added to the AZRBOB to determine the fuel properties and performance
standards of the resulting Arizona CBG. If a registered supplier does not comply with this
subsection, the Division shall determine whether the AZRBOB complies with applicable fuel
properties and performance standards, excluding requirements for vapor pressure, without
adding fuel ethanol oxygenate to the AZRBOB.

b. In determining whether AZRBOB complies with the Arizona CBG standards, the registered
supplier shall ensure that the fuel ethanol oxygenate added to the representative sample under

subsection (A)(1)(a) is representative of the fuel ethanol oxygenate the registered supplier
reasonably expects will be subsequently added to the AZRBOB.

2. Calculating the volume of AZRBOB. If a registered supplier designates a final blend as AZRBOB
and complies with this Section, the volume of AZRBOB is calculated for compliance purposes
under R3-7-751 by adding the minimum amount of fuel ethanol oxygenate designated by the

registered supplier. If a registered supplier fails to comply with this subsection, the Division shall
calculate the volume of AZRBOB for purposes of compliance with applicable fuel properties and
performance standards without adding the amount of fuel ethanol oxygenate to the AZRBOB.

B. No change

1. No change
a. The transferee is a registered oxygenate blender and will add fuel ethanol oxygenate in the
type and amount (or within the range of amounts) designated in R3-7-757 before the
AZRBOB is transferred from a final distribution facility, or
b. The transferee will take all reasonably prudent steps necessary to ensure that the AZRBOB is
transferred to a registered oxygenate blender that adds the type and amount (or within the

range of amounts) of fuel ethanol oxygenate designated in R3-7-757 to the AZRBOB before

the AZRBOB is transferred from a final distribution facility.

2. A person shall not sell or supply Arizona CBG from a final distribution facility if the type and

amount or range of amounts of fuel ethanol oxygenate designated in R3-7-757 has have not been
added to the AZRBOB.

C. No change
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1. Fuel ethanol Oxygenate in the type and amount (or within the range of amounts) specified by the
registered supplier at the time the AZRBOB is supplied from the production or import facility, or

2. Other AZRBOB for which the same fuel ethanol oxygenate type and amount (or range of

amounts) is specified by the registered supplier at the time the AZRBOB is supplied from the
production or import facility.

3. A registered oxygenate blender may utilize an oxygenate type other than the one specified by the
registered supplier provided all the requirements of R3-7-751, R3-7-752, R3-7-755, and R3-7-759
are demonstrated with the addition of the different oxygenate type.
D. No change
1. No change
2. No change
3. No change
E. No change
1. No change
a. No change
b. No change
c. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

g. No change
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h. No change
i.

No change

j.

No change

k. No change
F. No change
G. No change
1. No change
2. No change
H. No change
I. Requirements for oxygenate blenders.
1. Requirement to add fuel ethanol oxygenate to AZRBOB. If an oxygenate blender receives

AZRBOB from a transferor to whom the oxygenate blender represents that fuel ethanol

oxygenate will be added to the AZRBOB, the oxygenate blender shall add fuel ethanol oxygenate

to the AZRBOB in the type and amount (or within the range of amounts) identified in the
documentation accompanying the AZRBOB.

2. Additional requirements for oxygenate blending at terminals. An oxygenate blender that makes
Arizona CBG by blending fuel ethanol oxygenate with AZRBOB in a motor fuel storage tank,

other than a truck used to deliver motor fuel to a retail outlet or bulk-purchaser consumer facility,
shall determine the oxygen content and volume of the Arizona CBG before shipping, by
collecting and analyzing a representative sample of the Arizona CBG, using the methodology in
R3-7-759.
3. No change
a. No change
b. No change
c. No change
4. No change
a. An oxygenate blender that produces Arizona CBG by blending fuel ethanol oxygenate with
AZRBOB into a pipeline using computer-controlled in-line blending shall, for each batch of

Arizona CBG produced:
i.

Obtain a flow proportional composite sample after the addition of fuel ethanol oxygenate

and before combining the resulting Arizona CBG with any other Arizona CBG;
ii. No change
iii. No change
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b. If the test results for the Arizona CBG indicate that it does not contain the amount of fuel

ethanol oxygenate specified by the ranges of the applicable test methods, the oxygenate
blender shall:
i.

No change

ii. No change
iii. Collect a representative sample every two hours during each in-line blend of AZRBOB
and fuel ethanol oxygenate, and analyze the samples within 12 hours of collection, until
the cause of the noncompliance is determined and corrected; and

iv. No change
c. No change
5. No change
a. No change
i.

No change

ii. No change
iii. No change
iv. No change
v. No change
vi. No change
b. No change
c. Within 20 days of the associate director’s written request, an oxygenate blender shall provide
any records maintained by the oxygenate blender under this Section. If the oxygenate blender
fails to provide records requested for a blend or shipment of Arizona CBG, the associate
director shall deem that the blend or shipment of Arizona CBG violates R3-7-751 or exceeds
the comparable PM averaging limits, if applicable, unless the oxygenate blender demonstrates
to the associate director that the Arizona CBG meets the standards and limits under R3-7-751.
6. No change
7. No change
8. No change
9. No change
J. No change
R3-7-757.

Product Transfer Documentation; Records Retention

A. No change
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1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. For oxygenated Arizona CBG designated for sale for use in motor vehicles from November 1
through March 31, the type and minimum quantity of fuel ethanol oxygenate contained in the
Arizona CBG;

8. If the product transferred is AZRBOB for which fuel ethanol oxygenate blending is intended:

a. Identification of the fuel as AZRBOB and a statement that the “AZRBOB does not comply
with the standards for Arizona CBG without the addition of fuel ethanol oxygenate”;

b. Fuel ethanol Oxygenate type or types and amount or range of amounts that the AZRBOB

requires to meet the fuel properties or performance standards claimed by the registered

supplier of the AZRBOB, and the applicable specifications for volume percent fuel ethanol of

oxygenate and weight percent oxygen content; and

c. Instructions to the transferee that the AZRBOB may not be combined with any other
AZRBOB unless the other AZRBOB has the same requirements for fuel ethanol oxygenate
type or types and amount or range of amounts; and

9. No change
a.

No change

b. No change
c. No change
B. No change
C. No change
D. No change
E. No change
F. No change
G. When a person transfers custody or title of fuel ethanol an oxygenate that is intended for use in

AZRBOB or Arizona CBG, the person shall provide the transferee a document that prominently states
that the fuel ethanol oxygenate complies with the standards for fuel ethanol an oxygenate intended for

use in AZRBOB or Arizona CBG.
H. No change
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R3-7-759.

Testing Methodologies

A. No change
B. An oxygenate blender or third-party terminal certifying Arizona CBG or AZRBOB before transport
to the CBG-covered area shall measure fuel ethanol the oxygenate content in accordance with the

oxygenate blender’s or third-party terminal’s approved QA/QC program or in accordance with one of
the methods listed in Table A.
C. No change
D. No change
E. No change
Table 1.

Type 1 Arizona CBG Standards

Non-averaging
Option

Averaging Option

A

B

C

D

Performance

Per-Gallon

Average

Minimum

Maximum

Standard/Fuel Property**

(minimum)

(per-gallon)

(per-gallon)

VOC Emission Reduction (%)
May 1 -through Sept. 15

27.5

29.0

25.0

N/A

5.5

6.8

N/A

N/A

0.0

N/A

N/A

N/A

November 1 - March 31***

N/A

N/A

N/A

N/A

April 1 - October 31

0.0*

N/A

0.0

4.0

N/A

N/A

N/A

N/A

NOx Emission Reduction (%)
May 1 -through Sept. 15
NOx Emission Reduction (%)
Sept. 16 - October 31 and February 1 - April
30***
Oxygen content: fuel ethanol, (% by weight
unless otherwise noted)

Oxygen content: other than fuel ethanol, (%
by weight)
November 1 - March 31***
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April 1 - October 31

0.0

N/A

0.0

****3.5

* Maximum oxygen content shall comply with the EPA oxygenate waiver requirements and with A.R.S. §
3-3491.
** Dates represent compliance dates for the owner of a motor fuel dispensing site or a fleet vehicle fueling
facility.
*** A registered supplier shall certify all Arizona CBG as Type 2 Arizona CBG meeting the standards in Table
2 beginning November 1 through March 31.
**** Unless prohibited by A.R.S. § 3-3491.
Table 2.

Type 2 Arizona CBG Standards
Averaging Option

Non-averaging
Option

Fuel Property

A

B

C

Maximum

Averaging

Flat Standard *

Units

Standard

Standard*

(per gallon

Standard

(per gallon)
Sulfur Content

of

maximum)

80

30

40

Parts

per

million
by weight
Olefin Content

10.0

4.0

6.0

% by volume

90% Distillation Temperature

330

290

300

Degrees

(T90)
50% Distillation Temperature

Fahrenheit
220

200

210

(T50)

Degrees
Fahrenheit

Aromatic Hydrocarbon Content

30.0

22.0

25.0

% by volume

Oxygen content: fuel ethanol**

10% fuel ethanol

-

10% fuel ethanol**

% by volume

4.0

% by weight

November 1 - March 31
April 1 - October 31

-

The maximum oxygen content

-

year around
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Oxygen content: isobutanol**

12.5% isobutanol

-

12.5% isobutanol

% by volume

3.5

% by weight

November 1 - March 31
April 1 - October 31

-

The maximum oxygen content

-

year around
* Instead of the standards in columns B and C, a registered supplier may comply with the standards contained in
column A, and R3-7-751(G), (H), and (I) for the use of the PM.
** Maximum oxygen content shall comply with the EPA oxygenate waiver requirements.
A registered supplier shall certify all Arizona CBG using fuel ethanol or isobutanol as the oxygenate beginning

November 1 through March 31. Alternative fuel ethanol oxygenate contents not less than 2.7% total oxygen
may be used if approved by the associate director under A.R.S. § 3-3493(C).

NOTE: Dates represent compliance dates for the owner of a motor fuel dispensing site or fleet vehicle fuel
facility.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1
TITLE 3. ARIZONA DEPARTMENT OF AGRICULTURE
CHAPTER 7. DEPARTMENT OF AGRICULTURE
WEIGHT AND MEASURES SERVICES DIVISION
Economic, small business and consumer impact summary:

A.

1. Identification of the rulemaking:
In this rulemaking, the Department amends the rules in Title 3, Chapter 7 related to the
Department of Agriculture, Weights and Measures Services Division. The purpose of the
rulemaking is to update the rules following the approval of HB2368 which amended A.R.S.
§3-3491 by removing isobutanol from the list of oxygenates that shall not collectively
contribute to more than 0.10 percent oxygen by weight in gasoline sold for fueling motor
vehicles. Specific updates to the rules include:
●

The definition of isobutanol;

●

The addition of ASTM Standard D7862, 2015a (ASTM D7862-15a), “Standard
Specification for Butanol for Blending with Gasoline for Use as Automotive
Spark-Ignition Engine Fuel,” as a material incorporated by reference;

●

The adoption of isobutanol as an allowable oxygenate for blending with gasoline;

●

The explanation of allowable minimum and maximum isobutanol content in gasoline
depending on geographic area and/or time of year;

●

Revised requirements for product transfer documents to include statements regarding
isobutanol content;

●

Incorporation of the latest ASTM standards that outline fuel quality test methods and
specifications;

●

Incorporation of the latest NIST handbooks that outline test procedures and device
requirements.

●
a.

Clarification of the requirements for price display to consumers at checkout locations.
The conduct and its frequency of occurrence that the rule is designed
to change:

If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
1

1

The rule revisions will align our current rule with HB2368 which amended A.R.S. § 3-3491 by
removing isobutanol from the list of oxygenates that shall not collectively contribute to
more than 0.10 percent oxygen by weight in gasoline sold for fueling motor vehicles.
This will allow gasoline producers to supply the State of Arizona with gasoline
oxygenated with isobutanol, which in turn introduces a new product to the marketplace
for consumers. The revisions will also update materials incorporated by reference such as
ASTM standards and NIST handbooks to the most recent editions to provide consistency
for the regulated community on a national level.
b. The harm resulting from the conduct the rule is designed to change and the
likelihood it will continue to occur if the rule is not changed:
If these rules are not adopted, the use of isobutanol as an oxygenate for gasoline will continue to
be limited, in conflict with the 2017 legislative changes, and may result in decreased
compliance. Additionally, these rules contain several provisions for updating materials
incorporated by reference and additional clarifications that provide consistency for the
regulated community.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
Approval of these rules will allow the production and marketing of isobutanol as a gasoline
additive in the CBG-covered area, benefitting marketers and consumers who choose to
sell or purchase isobutanol-containing gasoline. The sale of gasoline with isobutanol in
the CBG-covered area from November 1 through March 31 each year will continue to be
prohibited until EPA approves the revised State Implementation Plan per A.A.C.
R3-7-751(R).
2.

Brief summary of the information included in the economic, small business, and
consumer impact statement:

As directed by statute and in an effort to clarify rules, the Department has revised rules related to the
production, distribution, and sale of motor fuels, as well as definitions and materials
incorporated by reference. The Department licenses over 120,000 commercial devices at
over 12,541 locations, in addition to individual licenses issued to 2,102 weighmasters, 30
vapor service representatives, 186 registered service agencies, 574 registered service
representatives, as well as other regulated entities. The businesses that are impacted vary
from small businesses to large corporations. In all cases, the changes to this rule are being
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implemented to have the least impact on business operations, while continuing to promote
equity in the marketplace.
3. Name and address of agency employees who may be contacted to submit or request
additional data on the information included in the economic, small business and
consumer impact statement:
Name:

Kevin Allen

Address:

Department of Agriculture
Weights and Measures Services Division
1688 W. Adams Street
Phoenix, AZ 85007

Telephone:

(602) 771-4939

Fax:

(623) 939-8586
E-mail:

Website:

kallen@azda.gov

https://dwm.az.gov/

Economic, small business and consumer impact statement:

B.
1.

Identification of the rulemaking:

See paragraph (A)(1) above.
2. Identification of the persons who will be directly affected by, bear the costs of, or
directly benefit from the rulemaking:
The following tables provide a summary of the persons who will directly benefit or bear the costs
from the rulemaking.

Persons benefiting from rulemaking

Description of benefit

Consumers

Will have the choice to purchase gasoline
oxygenated with isobutanol or ethanol. This may
be beneficial to consumers who drive older
vehicles with fuel systems not fully compatible
with ethanol, in addition to off-road and marine
applications.
Updated NIST handbooks and ASTM standards
provide consistency on a national level to ensure
continued equity in the marketplace
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Motor Fuel Dispensing Sites

Will have the choice to sell gasoline oxygenated
with isobutanol or ethanol, providing alternative
marketing practices and business potential.

Fuel Producers and Suppliers

Will have the choice to produce and supply
gasoline oxygenated with isobutanol or ethanol,
providing alternative marketing practices and
business potential.

Persons to bear costs from

Description of costs

rulemaking
Businesses

Fuel producers and suppliers will have costs
associated with certification of
isobutanol-containing gasoline should they opt
to make this type of fuel. Costs may occur if
required to update commercial devices, or
commodity packaging and labeling practices to
meet new NIST requirements as a result of
implementation of the updated Handbooks.
Most of the new NIST requirements are
non-retroactive and would only apply to
newly-installed commercial devices, or newly
packaged commodities. Costs are expected to be
minimal. We have not received comments from
businesses suggesting increased costs due to the
update of the handbooks.

Motor Fuel Dispensing Sites

Minimal costs may be incurred to meet labeling
requirements and segregation of fuels for sites
that opt to sell gasoline containing isobutanol.
Additionally, minimal costs may be incurred to
meet updated requirements regarding
commercial devices and pricing.
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Department of Agriculture

Additional workload may be created while
working to implement the updated rule. This
workload may include research and employee
training regarding gasoline oxygenated with
isobutanol, and employee training on updated
NIST Handbook requirements. The costs
associated with any additional workload will be
minimal.

Department of Environmental Quality

ADEQ is required to prepare a SIP revision for

(ADEQ)

the use of isobutanol in the CBG-covered area
as provided in this rulemaking. This workload
may include research and analysis of the
potential air quality impacts of gasoline
oxygenated with isobutanol The costs associated
with any additional workload will be minimal.

3. Analysis of costs and benefits occurring in this state:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

Less than $50,000

Moderate

$50,000 to $150,000

Substantial

$150,000 or more

a.

Probable costs and benefits to the Department of Agriculture and other
agencies directly affected by the implementation and enforcement of the
rulemaking:

The implementation of the rule will impart minimal costs, if any, to the Department of
Agriculture and other agencies. Additional costs would be the result of research,
analysis, and employee training regarding gasoline oxygenated with isobutanol and
new NIST handbook requirements.
b.

Probable costs and benefits to a political subdivision of this state directly
affected by the implementation and enforcement of the rulemaking:

There are few political subdivisions that operate fuel dispensing sites and manage vehicle fleets.
These subdivisions may incur minimal costs when updating dispenser labeling as a
result of purchasing gasoline oxygenated with isobutanol. These subdivisions may
5

benefit from fueling their vehicle fleets with gasoline oxygenated with isobutanol if
the price per gallon of this fuel is less than the price per gallon of gasoline blends
currently allowed by rule or other benefits exist. Most political subdivisions do not
have commercial devices because they are not selling directly to consumers;
however, there are some political subdivisions that are licensed with the Department
and could incur minimal costs if replacing existing commercial devices with devices
that meet new NIST handbook requirements.
c.

Probable costs and benefits to businesses directly affected by the rulemaking,
including any anticipated effect on the revenues or payroll expenditures of
employers who are subject to the rulemaking:

Probable costs to motor fuel dispensing sites include updated dispenser labeling and possible fuel
segregation if the decision is made to sell gasoline oxygenated with isobutanol.
Benefits include increased fuel oxygenate choices and business potential.
Potential costs to other businesses include increased cost of new commercial devices if any new
NIST handbook requirements apply to the design and function of the commercial
device. Benefits may include increased customer loyalty and overall profitability as
the new NIST handbook requirements will introduce further business and consumer
safeguards that will result in increased equity in the marketplace. Other benefits
include adoption of the same standards as other states, making compliance easier for
businesses that operated in many different states.
4. General description of the probable impact on private and public employment in
businesses, agencies and political subdivisions of this state directly affected by the
rulemaking:
The Department does not expect the rulemaking to have an impact on private or public
employment.
5. Statement of the probable impact of the rulemaking on small businesses:
a. Identification of the small businesses subject to the rulemaking:
Some of the small business regulated under these rules include, but are not limited to motor fuel
dispensing sites, retailers, grocers, and other operators of commercial devices that
may be small businesses. The impact on these small businesses is the same as on all
other businesses regulated under these rules.
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b. Administrative and other costs required for compliance with the rulemaking:
The Department does not expect any administrative costs, and does not expect any additional
costs other than those noted in section (B)(2).
c. Description of the methods that the Department may use to reduce the impact
on small businesses:
The Department does not expect the rulemaking to have a significant impact on small businesses
and therefore has not developed methods to reduce any impacts.
d. Probable cost and benefit to private persons and consumers who are directly
affected by the rulemaking:
The Department regulates businesses to promote equity in the marketplace and protect air
quality. These rules will continue those protections to consumers and individuals.
The Department does not expect any costs to consumers or private individuals as a
result of the rulemaking.
6. Statement of the probable effect on state revenues:
The Department does not anticipate any effect on state revenues as a result of the rulemaking.
7. Description of any less intrusive or less costly alternative methods of achieving the
purpose of the rulemaking, including the monetizing of the costs and benefits for
each option and providing the rationale for not using non-selected alternatives:
The Department consulted with the stakeholders to evaluate the rules in an effort to
reduce the regulatory burden while continuing protections for consumers and air quality.
As such, the Department has chosen the least intrusive and costly methods.
C. Explanation of limitations of the data and the methods that were employed in the
attempt to obtain the data and a characterization of the probable impacts in qualitative
terms. The absence of adequate data, if explained in accordance with this subsection,
shall not be grounds for a legal challenge to the sufficiency of the economic, small
business and consumer impact statement:
None.
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ARTICLE 1. ADMINISTRATION AND PROCEDURES
R3-7-101.
Definitions
The definitions in A.R.S. §§ 3-3401, 3-3414, 3-3436, and 3-3511
and the following definitions apply to this Chapter:
1. “ADEQ” means the Arizona Department of Environmental Quality.
2. “Administrative order” means a corrective action notice
that the Division issues for a violation of A.R.S. Title 3,
Chapter 19, or this Chapter, that orders a person to:
a. Remove from use or sale, or dispose of, a commercial device, commodity, or liquid fuel;
b. Stop selling a commodity or liquid fuel until the person provides documentation to the Division that the
weight, measure, fuel quality, or price posting complies with the requirements of A.R.S. Title 3, Chapter 19, and this Chapter;
c. Stop using a commercial device, commodity, liquid
fuel, vapor recovery system, or vapor recovery system component, until the person provides documentation to the Division that the weight, measure, fuel,
vapor recovery system, or component complies with
the requirements of A.R.S. Title 3, Chapter 19, and
this Chapter;
d. Stop performing weighmaster, deputy public weighmaster, registered service agency, or registered service representative licensed duties until the person
provides documentation to the Division that the person is complying with the requirements of A.R.S.
Title 3, Chapter 19, and this Chapter;
e. Comply with labeling, policies, and cash register
indicator displays according to A.R.S. Title 3, Chapter 19, and this Chapter;
f. Stop constructing or modifying a vapor recovery
system until the person complies with A.R.S. Title 3,
Chapter 19, and this Chapter;
g. Excavate a vapor recovery site according to R3-7104(L); or
h. Comply with scheduling a test according to R3-7104(L).
3. “Application” means, for purposes of R3-7-108, forms
and all documents and additional information the Division requires an applicant to submit when applying for a
license.
4. “ASTM” means American Society for Testing and Materials.
5. “Area A” has the same meaning as in A.R.S. § 49-541.
6. “Area B” has the same meaning as in A.R.S. § 49-541.
7. “CARB” means the California Air Resources Board.
8. “CARB certified” means, with respect to a vapor recovery system, that the system has been certified in an executive order of the CARB.
9. “Certified prover” means a calibrated device, traceable to
the National Institute of Standards and Technology, used
for measuring liquid volume.
10. “Completion of construction” means the point when a
gasoline dispensing site is placed into or returned into
service following installation or modification of an
approved vapor recovery system.
11. “Construction commenced” means the point in time when
construction of a gasoline dispensing site begins:
a. At a location where there was not one previously;
b. To replace all gasoline storage tanks; or
c. To replace, repair, or modify at least 75% of the
facility’s gasoline dispensing equipment.
12. “EPA” means the United States Environmental Protection
Agency.
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13. “Gasoline vapors” means volatile organic compounds in
a gaseous state.
14. “Handbook 44” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 44,
Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring Devices, Government
Publishing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov (2017 edition), incorporated by reference and on file with the Division. This
incorporation by reference contains no future editions or
amendments.
15. “Handbook 130” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 130,
Uniform Laws and Regulations, Government Publishing
Office, P.O. Box 979050, St. Louis, MO 63197-9000 or
bookstore.gpo.gov (2017 edition), incorporated by reference and on file with the Division. This incorporation by
reference contains no future editions or amendments.
16. “Handbook 133” means the United States Department of
Commerce, Technology Administration, National Institute of Standards and Technology (NIST) Handbook 133,
Checking The Net Contents of Packaged Goods, Government Publishing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov (January 2017 edition), incorporated by reference and on file with the Division. This incorporation by reference contains no future
editions or amendments.
17. “Malfunction” means any failure of gasoline vapor recovery equipment to operate in the normal and usual manner.
18. “Modification” means adding to, replacing, or upgrading
a site’s stage II vapor recovery system, but does not
include the repair or replacement of like parts.
19. “Monthly throughput” means the total amount of gasoline
transferred into or dispensed from a gasoline dispensing
site during one calendar month.
20. “Motor vehicle” means any vehicle equipped with a
spark-ignited internal combustion engine, except vehicles
that run on or are guided by rails, and vehicles that are
designed primarily for travel through air or water.
21. “NCWM” means the National Conference on Weights
and Measures.
22. “NIST” means the National Institute of Standards and
Technology.
23. “Operator” means a person in control of, or having
responsibility for, the daily operation of a gasoline dispensing site.
24. “Out-of-service tag” means a red rejection tag that signifies a commercial device does not meet the requirements
of A.R.S. Title 3, Chapter 19, Handbook 44, or this Chapter.
25. “Person” as defined in A.R.S. § 3-3401, means an owner
or operator of a commercial device or vapor recovery system, retail seller, wholesaler, registered supplier, pipeline
distributor, packer, manufacturer, licensee, transporter, or
consignee.
26. “Placed in service” means the certification by a registered
service agency or representative that a commercial device
meets the requirements of A.R.S. Title 3, Chapter 19,
Handbook 44, and this Chapter, and may be used, unless
the Division orders otherwise.
27. “Placed-in-service report” means the form that a registered
service representative completes and submits to the Division after placing a commercial device in service.

Supp. 17-3

Title 3, Ch. 7

Arizona Administrative Code
Department of Agriculture - Weights and Measures Services Division

28. “Product transfer document” means the bill of lading, loading ticket, manifest, delivery receipt, invoice, or other
customarily used documentation to denote delivery information for motor fuel.
29. “Retail” means the sale of a commodity to a consumer for
profit by someone in the business of selling the commodity.
30. “Seal of authority” means a stamp or press of the Division’s official mark, issued to a public weighmaster, certifying the weighmaster’s authority to issue weight
certificates.
31. “Service Counter” means a display staffed by a sales
associate and requires a customer to receive assistance in
order to purchase a product.
32. “Seizure” means taking into physical possession, or otherwise securing for evidence, a commodity, liquid fuel,
weight, measure, commercial device, or component of a
device by the Division.
33. “Stop-sale, stop-use tag” means a blue tag or blue tape
that signifies that a commercial device, including a vapor
recovery system or vapor recovery component, or a commodity or liquid fuel, does not meet the requirements of
A.R.S. Title 3, Chapter 19, Handbook 44, Handbook 130,
Handbook 133, CARB Executive Orders, or this Chapter.
34. “Third-party registered service agency” means a registered service agency that performs work under contract
for any business or company.
35. “Underground storage tank” means a tank as described in
A.R.S. § 491001.
36. “Unit” means a quantity adopted as a standard of measurement.
37. “Vapor recovery registered service representative” means
an individual to whom the Division has issued a license
authorizing the individual to conduct all vapor-recovery
tests required under A.R.S. Title 3, Chapter 19 or this
Chapter including annual vapor-recovery tests.
38. “Warning tag” means a yellow tag that signifies a commercial device, vapor recovery system, or vapor recovery
component does not comply with A.R.S. Title 3, Chapter
19, Handbook 44, CARB Executive Orders, or this Chapter.
39. “Weight certificate” means a document, issued by a public weighmaster in a form approved by the Division,
which certifies the accuracy of the weight of the commodity measured.
Historical Note
New Section R3-7-101 recodified from Section R20-2101 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-102.
Metrology Laboratory Testing and Calibration
Fees
A. For all services of the Division’s Metrology Laboratory, the
Division shall charge $110 per hour with a minimum charge of
$50.
B. In addition to the fee in subsection (A), the Division shall
charge for travel and per diem at the rates established under
A.R.S. §§ 38-623(D) and 38-624(C) for tests or calibrations
conducted outside the Metrology Laboratory.
Historical Note
New Section R3-7-102 recodified from Section R20-2102 at 22 A.A.R. 2786, effective August 16, 2016 (Supp.
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16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-103.
Licensing and Fees
A. A license is effective on the first day of the month following
the date that the license application is filed with the Division.
If an application is filed on the first of a month and is complete
and accurate, the license is effective on the first day of that
month.
B. A payment is delinquent if not received or postmarked on or
before the due date. The Division shall not process a license or
renewal application for which payment is delinquent.
C. If the Division receives payment for a license that excludes the
payment of applicable late fees or past due civil penalties, the
Division shall apply the license fee payment to the licensee’s
account and issue a separate invoice for the additional monies
owed to the Division. The license will not be issued by the
Division until all fees due are paid.
Historical Note
New Section R3-7-103 recodified from Section R20-2103 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-104.
Administrative Enforcement Action
A. The Division shall take progressive enforcement action for a
violation of A.R.S. Title 3, Chapter 19, CARB Executive
Orders, Handbook 44, Handbook 130, Handbook 133, or this
Chapter.
B. The Division shall make available a copy of its inspection
report to the person who owns or operates a location that the
Division inspects. The report shall include the inspection
results and violations. The Division shall send a copy of the
inspection report to the owner of a location by e-mail if the
owner has provided an e-mail address to the Division. Inspection results and violations shall be posted on the Division website.
C. The person who owns or operates a location inspected by the
Division may request a hearing under R3-7-109 to dispute the
inspection results, violation, or enforcement action.
D. The Division shall suspend, revoke, or refuse to renew any
license if the licensee does not comply with an enforcement
action imposed under this Section.
E. A maximum civil penalty may be doubled as stated in A.R.S. §
3-3475(C).
F. Commercial device.
1. The Division may place out of service an unlicensed
commercial device that it determines has been in use for
more than 30 days.
2. The Division may confiscate a commercial device when a
person violates an administrative order related to that
commercial device, or removes a warning tag, out-of-service tag, or stop-sale, stop-use tag issued to that commercial device without Division authority.
3. The Division may condemn and confiscate a weight,
measure, or other commercial device that the Division
determines is incorrect and not capable of compliance
with Handbook 44.
4. The Division shall issue an out-of-service tag or a stopsale, stop-use tag if a commercial device is not in compliance with the requirements in A.R.S. Title 3 Chapter 19,
Handbook 44 or this Chapter and the lack of compliance
creates a situation favorable to the person who owns or
operates the commercial device.
a. A person shall not use a commercial device that has
an out-of-service tag until the person repairs the
commercial device.
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A person shall not sell or use a commercial device
that has a stop-sale, stop-use tag until the commercial device meets the requirements of A.R.S. Title 3,
Chapter 19, Handbook 44, and this Chapter.
5. The Division shall issue a warning tag when a commercial device is not in compliance with the requirements in
A.R.S. Title 3, Chapter 19, Handbook 44, or this Chapter
and the lack of compliance creates a situation favorable to
the consumer. The Division shall issue an out-of-service
tag if the commercial device is not repaired by the deadline on the warning tag. A person shall not use a commercial device after the period specified on the warning tag
for repair unless the commercial device complies with
A.R.S. Title 3, Chapter 19, Handbook 44, and this Chapter.
6. The Division may issue an out-of-service tag if a commercial device does not have a non-tampering seal
affixed.
7. The Division shall issue an out-of-service tag if a Division inspector cannot conduct an inspection of a commercial device because of malfunction, abnormal
performance, or a potential safety risk that the person
who owns or operates the commercial device does not
correct within 30 minutes of the attempted inspection.
8. The Division shall issue an out-of-service tag if a commercial device cannot begin weighing, measuring, metering, or counting at zero as prescribed in Handbook 44.
9. The Division shall issue a warning tag if the manufacturer’s plate on a commercial device does not contain the
information required by Handbook 44, is missing, or is
unreadable. The Division shall issue an out-of-service tag
if the person who owns or operates a commercial device
does not obtain a compliant manufacturer’s plate by the
30-day deadline imposed on the warning tag.
10. The Division shall issue a warning tag to a person who
did not construct a large-scale approach according to
Handbook 44. The Division shall issue a stop-sale, stopuse tag if the large-scale approach is not made compliant
by the deadline imposed on the warning tag.
11. In addition to any enforcement action under subsections
(F)(1) through (10):
a. If the Division finds during an inspection that a commercial device does not comply with the requirements of A.R.S. Title 3, Chapter 19, or this Chapter
and the lack of compliance favors the owner or operator of the commercial device:
i. The Division may impose a civil penalty up to
$300 on the person who owns or operates the
commercial device; and
ii. The Division may impose a civil penalty up to
$500 on the person who owns or operates the
commercial device for each reinspection until
the commercial device is in compliance.
b. If the Division finds during an inspection that a person who weighs a product on a commercial device
violates Handbook 44 or does not post rates according to Handbook 44 or this Chapter:
i. The Division may issue an administrative order
to the person at the conclusion of the inspection
and impose a civil penalty up to $300; and
ii. The Division may issue an administrative order
to the person and impose a civil penalty up to
$500 at each reinspection until the person complies with Handbook 44 and this Chapter.
Public and deputy public weighmaster.
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The Division may issue an administrative order if a public weighmaster’s:
a. Weigh tickets are not in numbered sequence or are
missing,
b. The seal, press, or electronic seal is not readable, or
c. Records are not maintained according to R3-7-505.
2. The Division may issue an administrative order and
impose a civil penalty up to $500 on a public weighmaster if:
a. The public weighmaster’s weigh tickets contain
inaccurate information,
b. The public weighmaster violates an administrative
order,
c. The public weighmaster misuses a seal or press or
has an unauthorized seal or press; or
d. The public weighmaster misuses an electronic seal
or signature.
3. The Division shall confiscate a seal or press if a public
weighmaster violates an administrative order issued to
the public weighmaster.
4. The Division shall suspend, revoke, or refuse to renew a
license if a public weighmaster does not comply with an
enforcement action under this Section.
5. The Division shall issue an administrative order and a
civil penalty up to $300 to a person who performs public
weighmaster duties without a license.
6. If a public weighmaster permits an unlicensed person to
perform deputy public weighmaster duties, the Division
may:
a. Impose a civil penalty up to $300 on the public
weighmaster for the first time the public weighmaster permits an unlicensed person to perform deputy
public weighmaster duties;
b. Impose a civil penalty up to $500 on a public weighmaster for the second time the public weighmaster
permits an unlicensed person to perform deputy public weighmaster duties; and
c. Confiscate the public weighmaster’s records, equipment, and devices if the public weighmaster permits
an unlicensed person to perform deputy public
weighmaster duties more than twice.
H. Packaging.
1. The Division shall issue an administrative order to an
owner or an employee of the owner where a package
inspection is held if a package is not in compliance with a
requirement in Handbook 130 or Handbook 133. The person to whom the administrative order is issued shall correct the package violation by:
a. Returning the package to the packer or manufacturer,
b. Labeling the package to reflect its correct quantity,
c. Placing a notice on the package that states the violation and pricing the package to reflect its correct
quantity, or
d. Repackaging the commodity so the package contains the quantity represented.
2. In addition to an administrative order, the Division may
impose a civil penalty up to $500 per lot on a person who
violates a requirement in Handbook 130 or Handbook
133.
I. Price verification.
1. The initial inspection of a retail location for price verification is for educational purposes and an enforcement
action will not be imposed for a violation identified
during the initial inspection.
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The Division shall issue a stop-sale, stop-use tag to a person who fails a price verification inspection if the violation cannot be corrected within 30 minutes of the
Division completing the inspection.
a. The Division may impose a civil penalty up to $100
per violation on a person who fails a reinspection if
the Division finds more than one item at more than
its posted price.
b. The Division may impose a civil penalty up to $200
per violation on a person who fails a second reinspection. The Division shall increase the per violation civil penalty imposed by $100 for each
subsequent reinspection until the violation is corrected.
3. If the Division receives and substantiates a complaint
about a person against whom the Division took an administrative enforcement action under subsection (I)(2)
within the 60 days before the date of the complaint, the
Division shall issue a stop-sale, stop-use tag and impose a
civil penalty that is $100 more than the civil penalty that
the Division previously imposed against this person.
4. The Division may issue a warning tag to a person who
does not have a written price-error policy. The Division
may impose a civil penalty up to $500 if the person does
not have a written price-error policy upon reinspection.
5. The Division shall issue a warning tag to a person who
does not have a price display visible to the consumer at a
check-out location. The Division shall issue an out-ofservice tag if the person does not have a price display visible to the consumer at a check-out location upon reinspection.
J. Price posting.
1. The initial inspection of a retail location for price posting
is for educational purposes and an enforcement action
will not be imposed for a violation identified during the
initial inspection.
2. The Division shall issue a stop-sale, stop-use tag to a person who fails a price posting inspection if the violation
cannot be corrected within 30 minutes of the Division
completing the inspection.
3. The Division may impose a civil penalty up to $50 for
each inspected lot not priced if a person fails a reinspection with a score of less than 96 percent.
4. The Division may impose a civil penalty up to $100 for
each inspected lot not priced if a person fails a second
reinspection.
5. If the Division receives and substantiates a complaint
about a person against whom the Division took an administrative enforcement action under subsection (J)(2)
within the 60 days before the date of the complaint, the
Division shall issue a stop-sale, stop-use tag and impose a
civil penalty that is $100 more than the civil penalty that
the Division previously imposed against this person.
K. Fuel quality and labeling.
1. The Division shall issue a warning tag to a person whose
fuel dispenser labeling violates A.R.S. Title 3, Chapter
19, or this Chapter. The Division shall issue an out-of-service tag to the person if the person does not correct the
fuel dispenser labeling violation within the time specified
on the warning tag.
2. The Division may issue an administrative order to a person whose fuel storage tank labeling or external street
signage violates A.R.S. Title 3, Chapter 19, or this Chapter. The Division may impose a civil penalty up to $300 if
the person does not correct the labeling or signage violation within the time specified in the administrative order.
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The Division may issue an administrative order and
impose a civil penalty up to $500 per octane level or fuel
grade to a person who violates a fuel-quality requirement
under A.R.S. Title 41, Chapter 15, or this Chapter. The
person shall correct the violation by:
a. Removing non-compliant motor fuel from the storage tank and replacing it with compliant motor fuel,
b. Selling the motor fuel at the correct octane level,
c. Adding sufficient compliant motor fuel to the storage tank to bring the motor fuel in the storage tank
into compliance,
d. Removing all water from the storage tank or emptying the tank per R3-7-711 or R3-7-712, or
e. Removing the non-compliant motor fuel to another
area within the state if the motor fuel complies with
specifications of that area.
4. The Division may issue an administrative order to a person who does not provide requested product transfer documentation within 24 hours of the Division’s request. The
Division may impose a civil penalty up to $300 on a person who provides the requested documentation between
24 and 72 hours. The Division may impose a civil penalty
up to $500 on a person who does not provide the
requested documentation within 72 hours.
Vapor recovery.
1. The Division may issue an administrative order to stop
construction at a vapor recovery site and impose a civil
penalty up to $500 on a person who:
a. Begins construction or makes a major modification
without an authority to construct plan approval,
b. Does not comply with the authority to construct plan
approval, or
c. Does not obtain an approved change order for construction or major modification of the vapor recovery site unless:
i. The vapor recovery system and its components
comply with A.R.S. Title 3, Chapter 19, and
this Chapter; and
ii. The vapor recovery system passes the required
vapor recovery tests according to A.R.S. Title
3, Chapter 19, and this Chapter.
2. The Division may issue an administrative order requiring
a person to excavate a vapor recovery site if the person
covers a vapor recovery component before a Division
pre-burial inspection and may impose a civil penalty up
to $500 if the excavated system does not pass required
vapor recovery tests according to A.R.S. Title 3, Chapter
19, and this Chapter.
3. The Division shall issue an administrative order if a person fails to ensure that a vapor recovery site passes an initial test within 90 days of being opened or passes an
annual test within the designated test month. The Division shall issue a stop-sale, stop-use tag if the person does
not comply with the administrative order.
4. The Division may impose a civil penalty up to $100 on a
person who does not have an authority to construct plan
approval available for inspection at the construction site
during normal business hours.
5. The Division may issue a warning tag to a person whose
vapor recovery system labeling does not comply with R37-713. The Division may issue a stop-sale, stop-use tag
and impose a civil penalty up to $500 on a person who
does not correct a labeling violation within the time specified on a warning tag.
6. The Division shall issue a stop-sale, stop-use tag to a person whose vapor recovery system fails a test under R3-7September 30, 2017
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905, R3-7-910, R3-7-1005, or R3-7-1010. If the test failure is isolated to a system component, the Division’s
stop-sale, stop-use tag shall pertain to that component so
the rest of the system may operate.
M. The Division may impose a civil penalty up to $500 and issue
another stop-sale, stop-use tag to a person who violates a stopsale, stop-use tag. The Division may impose a civil penalty up
to $500 and revoke, suspend, or refuse to renew a commercial
device license if a person removes a stop-sale, stop-use tag
without approval.
N. Registered service agency and registered service representative.
1. If a registered service agency submits to the Division an
inaccurate or incomplete placed-in-service or test report,
the Division may impose a civil penalty up to $50 on the
agency each time the agency resubmits a placed-in-service or test report without making all needed corrections.
2. The Division may impose a civil penalty up to $300 on a
registered service representative who incorrectly:
a. Installs a commercial device,
b. Repairs a commercial device,
c. Tests a vapor recovery system, or
d. Repairs a vapor recovery system.
3. If an unlicensed person represents itself as a registered
service agency, the Division may:
a. Issue an administrative order,
b. Impose a civil penalty up to $500 and confiscate the
unlicensed person’s calibration standards if the unlicensed person violates the administrative order, and
c. Deny a registered service agency license to the unlicensed person if the unlicensed person fails to comply with the enforcement action under this
subsection.
4. The Division may issue an administrative order to an
unlicensed person who performs the duties of a registered
service representative. The Division may impose a civil
penalty up to $300 on the registered service agency for
which the unlicensed individual works.
5. The Division may issue an administrative order if a registered service representative places a commercial device
into service without Division authorization. The Division
may impose a civil penalty up to $500 on the registered
service agency whose representative places a commercial
device into service without Division authorization.
6. The Division may impose a civil penalty up to $500 on a
registered service agency whose registered service representative uses a metrology standard or vapor recovery
testing equipment that is not certified according to this
Chapter and, as applicable, CARB test methods. The
Division may confiscate a metrology standard or vapor
recovery testing equipment if a registered service representative uses the uncertified standard or equipment after
the registered service agency is penalized. The Division
shall return the standard or equipment when it is properly
certified.
7. The Division shall issue an administrative order to a
vapor recovery registered service agency or person who
owns a vapor recovery system that does not, according to
A.R.S. Title 3, Chapter 19, and this Chapter:
a. Notify the Division of a test date and time,
b. Begin a test at the approved time,
c. Appear for a witnessed test,
d. Close a vapor recovery system for repairs if the system fails, or
e. Perform a test.
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The Division may impose a civil penalty up to $300 on a
vapor RSA that violates subsections (M)(7)(a), (b), (d), or
(e). The Division may impose a civil penalty up to $300
on a vapor recovery registered service agency that violates subsection (M)(7)(c) twice in 12 months.
9. If a registered service agency’s registered service representative does not attach a non-tampering seal on a commercial device that is equipped for a seal, the Division
may:
a. Impose a civil penalty up to $300 on the registered
service agency for the first violation, and
b. Impose a civil penalty up to $500 on the registered
service agency for each subsequent violation by the
registered service representative.
10. If a registered service representative determines that a
vapor recovery system or component is not in compliance
with A.R.S. Title 3, Chapter 19, or this Chapter, the registered service representative shall:
a. Secure the non-compliant vapor recovery system or
component from use before the registered service
representative leaves the vapor recovery site or until
the system or component passes the tests required by
R3-7-910;
b. Notify the Division of the secured, non-compliant
vapor recovery system or component before leaving
the vapor recovery site; and
c. Notify the Division of the time of the test required
by R3-7-910 or R3-7-1010 by 6:00 a.m. of the day
after the non-compliant vapor recovery system or
component is secured or one hour before the test,
whichever is sooner.
11. If a registered service representative fails to comply with
subsection (M)(10)(b) or (c), the Division may:
a. Impose a civil penalty up to $300 on the registered
service representative;
b. Issue an administrative order, if the registered service representative is penalized under this subsection three times in 12 months, requiring the
registered service representative to take and pass the
licensing competency examination; and
c. Suspend or revoke the license of the registered service agency employing the registered service representative if the registered service representative does
not comply with an order issued under subsection
(M)(11)(b).
12. If a registered service representative fails to notify
the Division of a non-compliant commercial device
under R3-7-602(B)(1)(f), the Division may impose a
civil penalty up to $300.
Historical Note
New Section R3-7-104 recodified from Section R20-2104 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-105.

Repealed

Historical Note
Repealed Section R3-7-105 recodified from repealed
Section R20-2-105 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-106.
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Historical Note
Repealed Section R3-7-106 recodified from repealed
Section R20-2-106 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-107.

Repealed

Historical Note
Repealed Section R3-7-107 recodified from repealed
Section R20-2-107 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-108.
Time-frames for Licenses, Renewals, and
Authorities to Construct
A. For each type of license, renewal, or authority issued by the
Division, the overall time-frame described in A.R.S. § 411072(2) is set forth in Table 1.
B. For each type of license, renewal, or authority issued by the
Division, the administrative completeness review time-frame
described in A.R.S. § 41-1072(1) is set forth in Table 1 and
begins on the date the Division receives an application.
1. If the application is not administratively complete, the
Division shall send a deficiency notice to the applicant.
a. The deficiency notice shall state each deficiency and
the information needed to complete the application.
b. Within the time provided in Table 1 for response to
the deficiency notice, the applicant shall submit to
the Division the missing information specified in the
deficiency notice. The time-frame for the Division
to finish the administrative completeness review is
suspended from the date the Division mails or emails the deficiency notice to the applicant until the
date the Division receives the missing information.
c. If the applicant does not submit the missing information within the time to respond to the deficiency
notice set forth in Table 1, the Division shall send a
written notice to the applicant informing the applicant that the application is deemed withdrawn. An
applicant who desires to reapply shall begin the
application process anew.
2. If the application is administratively complete, the Division shall send a written notice of administrative completeness to the applicant. If the Division, within 10 days
of submittal, fails to send a written notice of administrative completeness or deficiency notice outlined in subsection (B)(1), the application shall automatically be deemed
administratively complete.
C. For each type of license, renewal, or authority issued by the
Division, the substantive review time-frame described in
A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the
date the Division sends written notice of administrative completeness to the applicant.
1. During the substantive review time-frame, the Division
may make one comprehensive written request for additional information. The applicant shall submit the additional information within the time provided in Table 1 for
response to a comprehensive written request for additional information. The time-frame for the Division to
finish the substantive review is suspended from the date
the Division mails or e-mails the request until the Division receives the information.
2. If the applicant does not submit the requested additional
information within the time-frame in Table 1, the Division shall issue a written notice informing the applicant
that the application is deemed withdrawn. The applicant
may request in writing that the Division deny the application within 15 days of the date of the notice of withSupp. 17-3
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drawal. An applicant who desires to reapply shall begin
the application process anew.
3. The Division shall issue a written notice of denial of
license, renewal, or authority if the Division determines
that the applicant does not meet all of the substantive criteria required by A.R.S. Title 3, Chapter 19, and this
Chapter for a license, renewal, or authority. The notice of
denial shall include:
a. Reasons for the denial, with citations to the statutes
or rules on which the denial is based; and
b. The name and telephone number of a Division
employee who can answer questions regarding the
application process.
4. If the applicant meets all of the substantive criteria
required by A.R.S. Title 3, Chapter 19, and this Chapter
for a license, renewal, or authority the Division shall
issue the license, renewal, or authority to the applicant.
The time period for an applicant to respond to a deficiency
notice or request for additional information shall commence
on the date of personal service or the postmark date.
In computing any time period prescribed in this Section, the
day of the act, event, or default shall not be included. The last
day of the period shall be included unless it is Saturday, Sunday, or a state holiday, in which event the period runs until the
end of the next day that is not a Saturday, Sunday, or state holiday. The computation shall include intermediate Saturdays,
Sundays and holidays.
An applicant whose license, renewal, or authority is denied has
a right to a hearing, an opportunity for rehearing, and if the
denial is upheld, judicial review pursuant to A.R.S. Title 41,
Chapter 6, Articles 6 and 10, and A.R.S. Title 12, Chapter 7,
Article 6.
Historical Note
New Section R3-7-108 recodified from Section R20-2108 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-109.
Administrative Hearing Procedures
A.R.S. Title 41, Chapter 6, Articles 6 and 10 apply to the Division’s
hearings.
Historical Note
New Section R3-7-109 recodified from Section R20-2109 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-110.
Motion for Rehearing or Review
A. Except as provided in subsection (G), any party in a contested
case or appealable agency action before the Division who is
aggrieved by a decision rendered in the case may file with the
Division, a written motion for rehearing or review of the decision, pursuant to A.R.S. Title 41, Chapter 6, Article 10, specifying the particular grounds for the motion.
B. A motion for rehearing or review may be amended at any time
before it is ruled upon by the Division. A response may be
filed within 15 days after service of the motion or amended
motion by any other party. The Division may require the filing
of written briefs upon the issues raised in the motion and may
provide for oral argument.
C. A rehearing or review of the decision may only be granted for
any of the following reasons materially affecting the moving
party’s rights or ability to receive a fair hearing:
1. Any irregularity in the hearing, order, or abuse of discretion by the administrative law judge or the Division.
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16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

2.

D.

E.
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G.

Misconduct of the Division, the administrative law judge,
or the prevailing party.
3. Accident or surprise that could not have been prevented
by ordinary prudence.
4. Newly discovered material evidence that could not have
been discovered with reasonable diligence and produced
at the original hearing.
5. Excessive or insufficient penalties.
6. Error in the admission or rejection of evidence or other
errors of law occurring at the hearing.
7. That the decision is not justified by the evidence or is
contrary to law.
The Division may affirm or modify its decision, or grant a
rehearing or review. After giving the parties or their counsel
notice and an opportunity to be heard, the Division may grant
a rehearing or review for a reason not stated in a party’s
motion. An order granting a rehearing or review shall specify
the grounds on which the rehearing or review is granted. The
rehearing or review shall cover only those matters so specified.
The Division, within the time for filing a motion for rehearing
or review under this rule, may order a rehearing or review for
any of the reasons set forth in subsection (C), after giving the
parties notice and an opportunity to be heard.
When a motion for rehearing or review is based upon affidavits, the moving party shall serve the affidavits with the
motion. An opposing party has 15 days from the date of service to serve opposing affidavits. The Division may extend the
period to respond up to 20 days for good cause, or by written
stipulation of the parties. If the Division permits reply affidavits, the replying party has five days in which to serve them.
If the Division makes specific findings that the immediate
effectiveness of a decision is necessary for the immediate preservation of the public peace, health, and safety and that a
rehearing or review of the decision is impracticable, unnecessary, or contrary to the public interest, the Division may issue
the decision as a final decision without an opportunity for a
rehearing or review. If a decision is issued as a final decision
without an opportunity for rehearing or review, any application for judicial review of the decision shall be made within
the time limits permitted for applications for judicial review of
the Division’s final decision.

R3-7-111.

Repealed

Historical Note
Repealed Section R3-7-111 recodified from repealed Section R20-2-111 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-112.

Repealed

Historical Note
Repealed Section R3-7-112 recodified from repealed Section R20-2-112 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-113.

Renumbered

Historical Note
Renumbered Section R3-7-113 recodified from renumbered Section R20-2-113 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-114.

Renumbered

Historical Note
Renumbered Section R3-7-114 recodified from renumbered Section R20-2-114 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-115.

Renumbered

Historical Note
Renumbered Section R3-7-115 recodified from renumbered Section R20-2-115 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-116.

Renumbered

Historical Note
Renumbered Section R3-7-116 recodified from renumbered Section R20-2-116 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-117.

Historical Note
New Section R3-7-110 recodified from Section R20-2110 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
Table 1.
Time-frames (calendar days)
Type of License
Authority
Administrative
Completeness
Review

Title 3, Ch. 7

Renumbered

Historical Note
Renumbered Section R3-7-117 recodified from renumbered Section R20-2-117 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).

Response to
Completion
Request

Substantive
Completeness
Review

Response to
Additional
Information

Overall
Timeframe

Commercial Device

R3-7-201

14

28

30

30

44

Public Weighmaster

R3-7-501

14

28

30

30

44

Registered Service
Agency/Representative

R3-7-601

14

28

30

30

44

Authority to Construct

R3-7-904
R3-7-1004

14

28

30

30

44

Historical Note
Article 1, Table 1, Time-frames (in days), recodified from 20 A.A.C. 2, Article 1, Table 1, Time-frames (in days), at 22 A.A.R.
2786, effective August 15, 2016 (Supp. 16-3). Amended by final rulemaking at 23 A.A.R. 2280, effective October 2, 2017 (Supp.
17-3).
September 30, 2017
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ARTICLE 2. COMMERCIAL DEVICES
R3-7-201.
Licensing Process
Before using a commercial device, a person or a contracted registered service representative shall apply for a license for the commercial device. The commercial device may be used without a
license for up to 30 days after an application is filed with the Division. The application shall be on a form supplied by the Division
that includes:
1. The applicant’s name, address, and telephone number;
2. The name, address, and telephone number of the location
where the commercial device will be operated;
3. A description of the commercial device;
4. The applicant’s signature; and
5. An e-mail address for the owner or operator for the Division to provide licenses, invoices, inspections and
reports, enforcement action, and other notifications.
Historical Note
New Section R3-7-201 recodified from Section R20-2201 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-202.

Repealed

Historical Note
Repealed Section R3-7-202 recodified from repealed
Section R20-2-202 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-203.
Approval, Installation, and Sale of Devices
A. A commercial device installed or placed in use after January 1,
1975, shall have an NCWM National Type Evaluation Program (NTEP) Certificate of Conformance or have a certificate
of approval from the California Type Evaluation Program.
NTEP Certificate of Conformance issuance may be verified at
the NCWM website: http://www.ncwm.net/ntep/cert_search.
1. If a commercial device has been continuously licensed, or
evidence shows it has been in use by the owner in Arizona since January 1, 1975, the commercial device is
exempt from NCWM or California Type Evaluation Program prototype approval.
2. If a commercial device exempt under subsection (A)(1)
fails the specifications, tolerances, or other technical
requirements of Handbook 44 during a Division inspection, the Division shall issue an out of service tag or confiscate the device per R3-7-104(F)(3) and revoke the
commercial device license. A person shall no longer use
the device commercially.
B. The seller of a commercial device that is remanufactured for
the purpose of commercial sale shall mark the commercial
device as remanufactured.
Historical Note
New Section R3-7-203 recodified from Section R20-2203 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-204.
Livestock and Vehicle Scale Installation
A. Portable livestock and portable vehicle scales shall be
designed to be moveable from one location to another.
B. Portable scales and low-profile electronic scales shall be
accessible for maintenance.
C. Notwithstanding Handbook 44, vehicle and livestock scales
installed above ground shall have 2 feet minimum clearance
from the bottom of the lowest platform support girder to the
ground.
Supp. 17-3
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Notwithstanding Handbook 44, vehicle and livestock scales,
installed with a pit, shall have 2 feet minimum clearance from
the bottom of the main girder that is lowest in platform support
to the pit floor.
Historical Note
New Section R3-7-204 recodified from Section R20-2204 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).

ARTICLE 3. PACKAGING, LABELING, AND METHOD OF
SALE
R3-7-301.
Repealed
Historical Note
Repealed Section R3-7-301 recodified from repealed
Section R20-2-301 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-302.
Handbook 130 and Handbook 133
A. A person shall comply with all packaging, labeling, and
method of sale requirements in Handbook 130, except as otherwise stated in this Chapter. A person shall ensure that packaged commodities kept, offered, exposed for sale, sold, or in
the process of delivery are weighed, measured, and inspected
using sampling and testing procedures designated in Handbook 133, except as otherwise stated in this Chapter.
B. A retail seller shall ensure that a package that is offered for
sale in a variable weight, measurement, or count, and that is
weighed, measured, or counted at the time of sale, includes a
label on the package identifying the net weight, measurement,
or count, item description, and packer’s name if the packer is
not the retailer. Pre-packaged produce does not require a label
on each package if the retailer:
1. Clearly labels the price-per-pound where the packaged
produce is displayed, and
2. Deducts a tare for the packaging from the gross weight at
the time of sale.
C. A retail seller shall price a commodity at the date and time that
it is ordered by a customer.
D. A retail seller who offers, exposes, or advertises a commodity
for sale or rent shall post a definite, plain, and conspicuous
price on the commodity or adjacent to where the commodity is
displayed. If the price of the commodity is by weight, measure, or count, the retailer shall place the price per weight,
measure, or count on the commodity or adjacent to where the
commodity is displayed. If a retailer offers a commodity for
sale or rent at a price reduced by a percentage or a fixed
amount from a previously offered price, the retailer shall place
the reduction or reduced price on the commodity or adjacent to
where the commodity is displayed.
E. A person who owns or operates a plant nursery shall label each
commodity with its identity and price, or post a sign with this
information adjacent to the point of display.
F. A retail seller shall ensure that the price of each item purchased is displayed visibly to the public at each check-out
location.
G. Items in or behind a service counter that can be sold only with
the assistance of a sales associate are not required to have a
price displayed. If a price is displayed, it must meet the
requirements of this Chapter.
Historical Note
New Section R3-7-302 recodified from Section R20-2302 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-303.

Page 10

Repealed
September 30, 2017

3 A.A.C. 7

Arizona Administrative Code
Department of Agriculture - Weights and Measures Services Division

Historical Note
Repealed Section R3-7-313 recodified from repealed
Section R20-2-313 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Repealed Section R3-7-303 recodified from repealed
Section R20-2-303 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-304.

Repealed

Historical Note
Repealed Section R3-7-304 recodified from repealed
Section R20-2-304 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-305.

R3-7-306.

Repealed

Historical Note
Repealed Section R3-7-306 recodified from repealed
Section R20-2-306 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-307.

Repealed

Historical Note
Repealed Section R3-7-307 recodified from repealed
Section R20-2-307 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-308.

Repealed

Historical Note
Repealed Section R3-7-308 recodified from repealed
Section R20-2-308 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-309.

Repealed

Historical Note
Repealed Section R3-7-309 recodified from repealed
Section R20-2-309 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-310.

Repealed

Historical Note
Repealed Section R3-7-310 recodified from repealed
Section R20-2-310 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-311.

Repealed

Historical Note
Repealed Section R3-7-311 recodified from repealed Section R20-2-311 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-312.

Repealed

Historical Note
Repealed Section R3-7-312 recodified from repealed
Section R20-2-312 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-313.

ARTICLE 4. PRICE VERIFICATION AND PRICE POSTING
R3-7-401.

Repealed

September 30, 2017

Repealed

Historical Note
Repealed Section R3-7-401 recodified from repealed
Section R20-2-401 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Repealed

Historical Note
Repealed Section R3-7-305 recodified from repealed
Section R20-2-305 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
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R3-7-402.
Price-posting Inspection Procedure and Violation
Exceptions
A. The Division shall choose one item that was used and up to
four adjacent items that were not used for a price-verification
inspection as the samples for a price-posting inspection.
B. If the Division finds an alleged price-posting violation involving an item used during its price-verification inspection, the
Division shall record the price-posting violation on the inspection report.
C. The following are price-posting violations:
1. No price is posted or displayed for an inspected item
unless it is not required under subsection (D)(12);
2. Less than 98 percent of the prices of inspected items are
posted accurately; or
3. A percentage off is provided, but there is no price displayed for the item on, in, or behind a service counter.
D. The following are not price-posting violations:
1. A price is posted on a shelf where an item is displayed
rather than marked on the item individually;
2. A price is posted on the shelf or on a hook in front of or
behind a row of items at the farthest left side of all items
with the same price for up to 3 feet of shelf space or at the
farthest left and farthest right side of the shelf or hooks
with the same priced items. For items of the same price,
the uniform price codes may differ for the commodities
with prices labeled in this manner, as long as the price
posted is a generic price and does not refer to a specific
product;
3. A price is posted on a vertical display in a location clearly
visible to the consumer for items of the same price;
4. Self-contained refrigerated coolers may have prices
posted on the inside or outside of the refrigerator doors
located on the left, right, or center of the shelving units in
a location clearly visible to the consumer.
5. A storage area that is posted as a storage area for which a
customer should ask for assistance;
6. A restocking area that is posted as a restocking area for
which a customer should ask for assistance;
7. A price is posted on a hook in front of or behind a row of
items but the price is clearly visible or a notice is clearly
visible stating that the price is posted behind the row of
items;
8. An item is located in an advertising display without a
posted price but a notice is posted informing a customer
to ask for price information assistance about an item in
the display;
9. A menu-type sign at a point of display that lists the name
and price of every item at the point of display in legible
text. A menu-type sign may also be used to display single-item purchase prices in areas where space is limited,
or used to display a price for purchase of multiple items
and single-item purchase prices at the point of display as
long as it is located at, above or near the point of display;
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10. A point of display contains more than one item posted
with the manufacturer’s name or logo and the price and
name of each item in the point of display is posted;
11. A price is posted only at each entrance to a store but that
price is the price of each item in the store, or at each
entrance to a department within a store but that price is
the price of each item in the department;
12. A notice states that there is an additional charge based on
an item’s size and each size and the additional charge for
each size is posted; and
13. An item that does not have a price and is located in or
behind a service counter and available only with the
assistance of a sales associate. If a price is displayed, it
must meet the requirements of this Chapter.
Historical Note
New Section R3-7-402 recodified from Section R20-2402 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-403.

Repealed

Historical Note
Repealed Section R3-7-403 recodified from repealed
Section R20-2-403 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-404.

Repealed

Historical Note
Repealed Section R3-7-404 recodified from repealed
Section R20-2-404 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-405.

Repealed

Historical Note
Repealed Section R3-7-405 recodified from repealed
Section R20-2-405 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-406.

Repealed

Historical Note
Repealed Section R3-7-406 recodified from repealed
Section R20-2-406 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-407.

Repealed

Historical Note
Repealed Section R3-7-407 recodified from repealed
Section R20-2-407 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-408.

Repealed

Historical Note
Repealed Section R3-7-408 recodified from repealed
Section R20-2-408 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-409.

Repealed

Historical Note
Repealed Section R3-7-409 recodified from repealed
Section R20-2-409 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-410.

Repealed

Historical Note
Repealed Section R3-7-410 recodified from repealed
Supp. 17-3
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Section R20-2-410 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-411.

Repealed

Historical Note
Repealed Section R3-7-411 recodified from repealed Section R20-2-411 at 22 A.A.R. 2786, effective August 15,
2016 (Supp. 16-3).
R3-7-412.

Repealed

Historical Note
Repealed Section R3-7-412 recodified from repealed
Section R20-2-412 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
ARTICLE 5. PUBLIC WEIGHMASTERS
R3-7-501.
Qualifications; License and Renewal Application
Process
A. In addition to the requirements of A.R.S. § 3-3453, to be a
public weighmaster or a deputy public weighmaster, a person
shall:
1. Be at least 18 years old,
2. Be able to operate a scale accurately, and
3. Be able to execute weight certificates properly.
B. A person shall not perform the duties of a public weighmaster
until the person passes the written weighmaster examination
administered by the Division with a minimum score of 75 percent. A person may not take the examination more than three
times in six months and must wait 7 days before retaking the
exam.
C. A person that meets the qualifications for public weighmaster
or deputy public weighmaster may apply for a license on a
form supplied by the Division. A separate application shall be
submitted for each location the public weighmaster or deputy
public weighmaster will issue weight tickets.
1. The application form includes:
a. The applicant’s name, address, and telephone number;
b. A statement by the applicant that the applicant
knows and understands weighmaster laws and rules;
c. The name, address, and telephone number of each of
the applicant’s public weighmaster locations; and
d. The applicant’s signature.
2. The public weighmaster’s application form also includes:
a. The name of each deputy public weighmaster operating at each location;
b. A statement that the public weighmaster understands
they are responsible to ensure that any deputy public
weighmasters working at the location are adequately
trained and licensed;
c. The name and address of the scale; and
d. The scale description.
3. The deputy public weighmaster application shall include
a certification that they understand the requirements on a
form provided by the Division and be signed by both the
public weighmaster and the applicant.
4. An applicant may be required to submit evidence of qualifications.
5. The public weighmaster shall ensure all deputy public
weighmasters are licensed for the location prior to their
issuance of weight tickets.
6. An applicant shall submit information and documentation
concerning lawful presence required by A.R.S. § 411080.
D. Before the Division issues or renews a public weighmaster or
deputy public weighmaster license, the applicant shall pay the
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required fees and provide information required in A.R.S. Title
3, Chapter 19, and this Chapter.
The Division does not charge a fee to process a change in
name or address.
In the event a public weighmaster leaves employment, a
licensed deputy public weighmaster may utilize a public
weighmaster stamp which contains only the location identity
as issued under R3-7-506(B) for 30 days at a location while a
public weighmaster license application is underway. A public
weighmaster stamp containing the public weighmaster’s name
may not be continued to be used following a public weighmaster’s departure.
Historical Note
New Section R3-7-501 recodified from Section R20-2501 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-502.
Duties
A public weighmaster shall:
1. Be responsible for the daily operation and maintenance of
the licensed scale used when performing weighmaster
duties;
2. Use scales according to applicable laws and rules;
3. Be responsible for all acts performed by any deputy public weighmaster designated by the weighmaster; and
4. Ensure deputy public weighmasters are licensed prior to
their issuance of a weight ticket and cancel deputy public
weighmasters licenses within 10 days of their leaving
employment to ensure each location has the correct
licensed deputy public weighmasters. A deputy public
weighmaster license may be canceled by sending an email or other written notification to the Division.
Historical Note
New Section R3-7-502 recodified from Section R20-2502 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-503.
Grounds for Denying License or Renewal; and
Disciplinary Action
A. The Division may deny a weighmaster license for any of the
following reasons:
1. Providing false or misleading information;
2. Failing to meet the requirements stated in this Article; or
3. Any of the reasons stated in subsections (B)(1) through
(9).
B. The Division may impose disciplinary action against, or refuse
to renew a public weighmaster’s license for any of the reasons
stated in subsection (A)(1) or (2), or if the Division has determined that the public weighmaster:
1. Does not have the ability to weigh accurately;
2. Has not correctly made weight certificates;
3. Has been found to have violated any provision of A.R.S.
Title 3, Chapter 19, or this Chapter;
4. Has falsified a weight certificate;
5. Has delegated authority to someone other than a licensed
public weighmaster or deputy public weighmaster;
6. Has improperly used a weighmaster’s seal of authority;
7. Has presigned certificates for later use;
8. Has issued a weight certificate on which changes or alterations were made; or
9. Has used a scale for public weighing that is not properly
licensed.
Historical Note
New Section R3-7-503 recodified from Section R20-2September 30, 2017
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503 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-504.
Scales and Vehicle Weighing
A. When making a weight determination, a public weighmaster
shall use a weighing device that is suitable for the function.
B. The public weighmaster shall not use a scale to weigh a load
that exceeds the normal or rated capacity of the scale.
C. The owner or user of a weighing device is responsible for the
accuracy of the device used by a public weighmaster. The
owner or user shall comply with Handbook 44.
D. If a scale is equipped with a printing device, it shall be used for
all relevant entries on the weight certificate.
E. The Division shall separately license and regulate each scale
location.
F. A weighmaster shall weigh any vehicle or combination of
vehicles on a scale having a platform that fully accommodates
the vehicle or combination of vehicles as one unit.
G. If a combination of vehicles is divided into separate units to be
weighed, each separate unit shall be entirely disconnected
before weighing and a separate weight certificate shall be
issued for each unit.
Historical Note
New Section R3-7-504 recodified from Section R20-2504 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-505.
Weight Certificates
A. In issuing a weight certificate, a public weighmaster shall
enter only those weight values that the weighmaster or deputy
public weighmaster has accurately and personally determined.
B. A public weighmaster or deputy public weighmaster shall not
make any entries on a weight certificate issued by another person.
C. By signing a weight certificate, a weighmaster or the weighmaster’s deputy shall be responsible for the accuracy of all
entries on the weight certificate.
D. A weight certificate is valid only when properly signed and
sealed by the issuing public weighmaster or the deputy public
weighmaster. The name and image of the seal of the public
weighmaster and deputy public weighmaster may be imprinted
electronically on the weighmaster certificate in lieu of a handwritten signature and embossed seal if the electronically
imprinted name and seal is that of the weighmaster or deputy
public weighmaster who weighed, measured, or counted the
commodity. To issue an electronic signature or seal, the weighmaster or deputy public weighmaster shall have an individual
login associated with the electronic signature and seal or other
security measures in place to prevent non-licensed persons
from use.
E. If an error is made on a weight certificate, the weighmaster
shall void the certificate and issue a new certificate. No
changes or alterations shall be made on a certificate.
F. A weight certificate shall state:
1. The date of issuance;
2. The name of the declared owner, agent, or consignee of
the material weighed;
3. The accurate weight of the material weighed or counted;
4. The means by which the material is being transported at
the time it is weighed or counted;
5. An identification number of the transporting unit, including a license number; and
6. The following statement: “PUBLIC WEIGHMASTER’S
CERTIFICATE OF WEIGHT AND MEASURE. This is
to certify that the described merchandise was weighed,
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counted, or measured by a public or deputy public weighmaster, and when properly signed and sealed, is prima
facie evidence of the accuracy of the weight, count, or
measure shown as prescribed by law.”
7. The printed name, signature, and license number of the
public weighmaster or deputy public weighmaster issuing
the weight ticket.
G. A public weighmaster shall maintain a legible copy of each
weight certificate issued at each scale location, for a minimum
of one year. A weighmaster also shall ensure that weight certificates are consecutively numbered and filed numerically,
including voids. A weighmaster shall not use another filing
system without Division approval.
H. A public weighmaster is liable for any forged signatures or
electronic signatures.
Historical Note
New Section R3-7-505 recodified from Section R20-2505 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

B.

R3-7-506.
Seal of Authority
A. A weighmaster shall obtain a seal for the certification of
weight certificates at cost through the Division.
B. The Division shall assign a number to a seal identifying the
specific location for which the seal is issued.
C. A seal is the property of the state. A weighmaster shall surrender a seal to the Division within 30 days after the weighmaster
no longer operates as a licensed public weighmaster if the seal
contains the public weighmaster’s name. If the seal was issued
under R3-7-506(B) and only contains the location identification, it may be retained for use by the next licensed public
weighmaster if it is still legible. Illegible seals shall be surrendered to the Division.
D. A public weighmaster shall have one seal for use at each scale
location.
E. A seal shall be accessible to the weighmaster and authorized
deputies during all business hours at the scale location for the
timely and proper certification of weight certificates.
F. A public weighmaster shall keep a seal of authority at each
scale location and make it available for inspection by the Division during all business hours.
G. A public weighmaster may recreate the state-assigned seal in
an electronic format for use as provided under subsection R37-505(D). The Division shall provide a template of seal.
Historical Note
New Section R3-7-506 recodified from Section R20-2506 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-507.
Prohibited Acts
A. A person shall not:
1. Issue a certified weight certificate without being a
licensed public weighmaster or a person properly authorized to act for a public weighmaster;
2. Procure, print, or cause to be printed any public weighmaster weight certificate without being a licensed public
weighmaster or a deputy public weighmaster authorized
to act for a public weighmaster;
3. Possess unfilled or unused public weighmaster weight
certificate forms without being a licensed public weighmaster or a deputy public weighmaster authorized to act
for a public weighmaster;
4. Furnish or give false information to a weighmaster for
use in the completion of a weight certificate;
Supp. 17-3
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Present a certificate for payment falsified by the insertion
of any weight, measure, or count not determined by the
issuing weighmaster;
6. Use without authorization the title “licensed public
weighmaster” or any similar title;
7. Represent oneself to be a public weighmaster without
holding a license issued by the Division;
8. Engage in public weighing without holding a valid
license as a public weighmaster, or acting under the
authority of a licensed public weighmaster;
9. Use an unlicensed scale in the performance of public
weighmaster duties; or
10. Operate a scale for public weighing unless that person is
licensed as a public or deputy public weighmaster.
11. Nothing in this subsection shall be construed to prevent
administrative staff of the public or deputy public weighmaster from performing administrative duties such as filing weight tickets.
People engaged in the business of printing weight certificate
forms, their representatives, and the Division are exempt from
the prohibitions specified in subsections (A)(2) and (3).
Historical Note
New Section R3-7-507 recodified from Section R20-2507 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
ARTICLE 6. REGISTERED SERVICE AGENCIES AND
REPRESENTATIVES

R3-7-601. Qualifications; License and Renewal Application
Process
A. Registered service agency.
1. To obtain a license as a registered service agency, an
applicant shall provide evidence that:
a. The applicant’s registered service representative has
a thorough knowledge of all appropriate laws within
A.R.S. Title 3, Chapter 19, Handbook 44, CARB
Executive Orders, and this Chapter;
b. The applicant provided its representative with a
copy of the portions of A.R.S. Title 3, Chapter 19,
Handbook 44, CARB Executive Orders, and this
Chapter relating to registered service representative
duties;
c. The applicant:
i. Possesses the necessary certified standards and
testing equipment to service commercial
devices; and
ii. Possesses the necessary test equipment calibrated in the time-frame required by the equipment manufacturer or CARB Executive Orders
to perform the required testing of a vapor
recovery system or vapor recovery component
properly; or
iii. Has access to the necessary standards and testing equipment belonging to another registered
service agency and has written approval from
that agency to use its standards and testing
equipment; and
d. The applicant shall ensure that its registered service
representative operates the equipment according to
A.R.S. Title 3, Chapter 19, Handbook 44, CARB
Executive Orders, and this Chapter.
2. The Division shall not issue a registered service agency
license until at least one of the applicant’s employees
passes a registered service representative competency
exam.
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An applicant for a registered service agency license shall
submit an application form, obtained from the Division
that provides:
a. Name, address, telephone number, electronic mail
address, and facsimile number;
b. License information from other states;
c. Types of devices serviced, repaired, or installed, or
vapor recovery systems or components repaired or
tested;
d. A list of all of the applicant’s devices and testing
equipment with corresponding serial or identification numbers;
e. Branch office information;
f. Names of registered service representatives and their
experience with other registered service agencies or
states;
g. License and disciplinary history; and
h. Applicant’s signature.
Third-party registered service agency. In addition to complying with the requirements in subsection (A), a third-party registered service agency shall provide the Division with
evidence that the third-party registered service agency:
1. Holds a valid license issued by the Arizona Registrar of
Contractors,
2. Complies with workers’ compensation insurance laws,
and
3. Maintains liability insurance sufficient to cover the value
of work to be performed.
Registered service representative.
1. To obtain a license as a registered service representative,
an applicant shall provide evidence that:
a. The applicant has a thorough knowledge of all
appropriate laws within A.R.S. Title 3, Chapter 19,
Handbook 44, CARB Executive Orders, and this
Chapter;
b. The applicant possesses the necessary training or
experience regarding appropriate standards and testing equipment to service the specific commercial
device, vapor recovery system, or vapor recovery
system component indicated on the application;
c. The applicant will operate according to appropriate
laws within A.R.S. Title 3, Chapter 19, Handbook
44, CARB Executive Orders; and this Chapter; and
d. The applicant has passed the competency examination specified in subsection (D).
2. An applicant for a registered service representative
license shall submit an application on a form obtained
from the Division that provides:
a. Name, address, telephone number, and facsimile
number;
b. License information from other states;
c. An indication of whether the applicant is applying to
be a registered service representative or a vapor
recovery service representative;
d. Types of devices serviced, repaired, or installed, or
vapor recovery systems or components repaired or
tested;
e. Work experience with other registered service agencies in Arizona or other states;
f. License and disciplinary history; and
g. Applicant’s signature.
3. An applicant for a vapor recovery registered service representative license shall maintain and make available to
the Division upon request evidence of being:
a. Certified by the manufacturer to test or repair all
vapor recovery systems and components, or
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Determined qualified by the Division to test or
repair all vapor recovery systems and components.
4. An applicant shall submit information and documentation
concerning lawful presence required by A.R.S. § 411080.
Competency examination. Before being issued a registered
service representative license, an applicant shall pass a Division-administered competency examination.
1. An applicant for a vapor recovery registered service representative license shall complete the Division’s training
class before taking the competency examination. The
Division may waive the training class requirement for up
to 12 months for new applicants.
2. An applicant shall bring a copy of Handbook 44 to the
examination site. An applicant for a vapor recovery registered service representative license shall additionally
bring copies of CARB test procedures, Executive Orders,
and Division Standard Operating Procedures.
3. An applicant shall complete the competency examination
within the time specified by the Division and pass with a
score of 75 percent or greater.
4. The Division shall not allow an applicant to take the competency examination more than three times in six months
and the applicant must wait seven days prior to retaking
the exam.
5. The associate director may contract with a third-party
testing company to administer testing to provide added
convenience to registered service representatives. Taking
exams through the third party is optional and the registered service representative shall be responsible for payment of any additional costs related to third-party testing.
As required under A.R.S. § 3-3454(G), the Division shall
specify on a registered service representative license the
devices that the registered service representative may service,
repair, or install or the vapor recovery systems or components
that the vapor recovery registered service representative may
test or repair. A registered service representative shall perform
only the services approved by the Division for the registered
service representative.
Renewal of a registered service representative license. Under
A.R.S. § 3-3454(D), a registered service representative license
is valid for 12 months and expires unless renewed. To renew a
registered service representative license, the registered service
agency employing the registered service representative shall
comply with R3-7-603(E). Before complying with R3-7603(E), the registered service agency shall ensure that once
every 36 months a vapor registered service representative
completes the Division’s training class and takes and passes
the Division’s written vapor recovery competency examination.
The Division does not charge a fee to process a change in business name or address.
Historical Note
New Section R3-7-601 recodified from Section R20-2601 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-602.
Duties
A. Registered service agency.
1. A registered service agency shall:
a. Maintain all equipment used for commercial device
certification according to standards traceable to
NIST, and
b. Maintain and use equipment for testing vapor recovery systems and vapor recovery system components
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according to this Chapter, CARB test procedures,
and manufacturer specifications.
2. When a registered service agency restores or newly
places in service a commercial device, the registered service agency shall complete a placed-in-service report
form prescribed by the Division.
a. Within seven calendar days after the commercial
device is restored to service or newly placed in service, the registered service agency shall complete an
online placed-in-service report to the Division. If an
online placed-in-service report is not available for
the device, a paper report shall be submitted;
b. The registered service agency shall give a copy of
the placed-in-service report to the person who owns
or operates the commercial device;
c. The registered service agency shall retain a copy of
the placed-in-service report or any required vapor
recovery report for one year;
d. The registered service agency shall ensure that the
placed-in-service report contains the assigned
license number of the registered service representative who installs or repairs the commercial device
and completes the report;
e. The registered service agency shall ensure that the
placed-in-service report is completed and signed by
the registered service representative noting each
rejected commercial device restored to service and
each newly installed commercial device placed in
service;
f. The registered service agency shall ensure that the
placed-in-service report includes the serial or identification number of each standard used by the registered service representative to calibrate the
commercial device for each rejected device restored
to service and for each newly installed device placed
in service; and
3. A registered service agency shall have all equipment used
for commercial device certification certified annually by
the manufacturer. Vapor recovery test equipment shall be
certified as required by the CARB test procedure or this
Chapter.
4. A registered service agency shall not use new equipment
for commercial device certification until it is certified by
a NIST-traceable laboratory.
5. A registered service agency shall ensure that employees
do not perform registered service representative duties
until licensed. A registered service agency may train an
employee in registered service representative duties only
if the employee is within the direct line of sight and hearing of a supervising licensed registered service representative.
6. A registered service agency shall use a form approved by
the Division to record vapor recovery test results and violations. The test results shall be e-mailed to the Division
within seven days after completion of the test.
7. A registered service agency shall ensure that its registered
service representative provides a vapor recovery system
owner or operator with written test preparation instructions, at least 5 business days before an initial or annual
test.
Registered service representative.
1. A registered service representative shall:
a. Install only commercial devices that meet the
requirements of this Chapter;
b. Perform all vapor recovery tests according to this
Chapter;
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Perform all appropriate tests when repairing a commercial device or repairing or replacing a vapor
recovery system or component to ensure that the
requirements of A.R.S. Title 3, Chapter 19, this
Chapter, Handbook 44, and CARB Executive Orders
are met;
d. Report to the user equipment or commercial devices
that do not conform to NIST standards; and
e. Complete placed-in-service reports accurately.
f. Report to the Division within one hour by e-mail or
phone of finding a device that is not certified as part
of the Certificate of Conformance under R3-7203(A) and is installed to fraudulently obtain consumer credit card information. Additionally, the registered service representative shall contact the local
law enforcement agency for collection of the device
as evidence.
If a vapor recovery registered service representative cannot correct a violation and has to leave the vapor recovery
site, the registered service representative shall secure the
non-compliant vapor recovery system or component from
commercial use. The non-compliant system or component shall not be used for commercial purposes until it is
repaired and passes the test required by R3-7-910. The
registered service representative shall notify the Division
of the stop-sale, stop-use prior to leaving the site. The
registered service representative shall notify the Division
regarding retest of the site by 6:00 a.m. of the day after
the non-compliant vapor recovery system or component
is secured or one hour before the test, whichever is
sooner, so that the Division may witness the test.

Historical Note
New Section R3-7-602 recodified from Section R20-2602 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-603.
Grounds for Denying License or Renewal; Disciplinary Action; and Certification of Standards and Testing
Equipment
A. The Division shall not issue a license or renewal until an applicant pays all appropriate fees.
B. Upon receipt and acceptance of all required documents, fees,
and Division certification of standards, the Division shall issue
the agency a license or renewal.
C. The Division shall include on a license an assigned number,
that remains effective until either withdrawn by the Division
or until it expires. The Division shall issue a license with the
agency’s assigned license number to each registered service
representative employed by the agency who has passed the
competency examination.
D. Neither a registered service agency nor a registered service
representative shall transfer a license.
E. A registered service agency shall submit the renewal fee for
the agency license and the agency’s representatives’ licenses
by the first day of the month that each license expires.
F. The Division may deny a license or renewal for any of the following reasons:
1. Providing false or misleading information;
2. Failure to meet annual certification requirements for standards or testing equipment;
3. Failure to meet the requirements stated in this Article; or
4. For any reason that would be grounds for suspension,
revocation, or refusal to renew.
G. The Division may suspend, revoke, or refuse to renew a
license if the applicant is not qualified to perform those duties
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required or has been found to have violated any provision of
A.R.S. Title 3, Chapter 19, or this Chapter.
H. Every registered service agency and representative shall comply with the Division’s metrology laboratory annual schedule
for certification of field standards contained in A.R.S. § 33416(F).
Historical Note
New Section R3-7-603 recodified from Section R20-2603 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

3.

4.

5.

R3-7-604.
Prohibited Acts
A. A person shall not:
1. Perform any duty or do any act required to be done by a
registered service agency or registered service representative without holding a registered service agency or registered service representative license issued by the
Division;
2. Use the title of registered service agency or registered
service representative, any similar title, or hold oneself
out as a registered service agency or representative without a valid license; or
3. Remove an official out-of-service, warning, or stop-sale,
stop-use tag except as authorized in this Chapter, or by
the Division.
B. A registered service agency or registered service representative shall not:
1. Fraudulently complete or file a placed-in-service report;
2. Delegate licensed authority or responsibility to an unlicensed person;
3. Perform a function without certified equipment;
4. Install or place in service a commercial device before satisfying all of the statutory and rule requirements;
5. Fail to report a commercial device to the Division that is
found to be out of compliance under R3-7-602;
6. Install, calibrate, or repair a commercial device without
placing a decal or label on the device as prescribed by the
associate director;
7. Leave a location where there is a non-compliant commercial device without securing the commercial device from
commercial use; or
8. Leave a vapor recovery site where there is a non-compliant system or component without securing the system or
component from commercial use

6.

7.

8.

9.

10.

11.

Historical Note
New Section R3-7-604 recodified from Section R20-2604 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

12.

R3-7-605.
Material Incorporated by Reference
The following documents are incorporated by reference and on file
with the Department. The documents incorporated by reference
contain no future editions or amendments.
1. California Air Resources Board Executive Order G-7017-AD, Modification of Certification of the Emco Wheaton Balance Phase II Vapor Recovery System, May 6,
1993, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
2. California Air Resources Board Executive Order G-7036-AD, Modification of Certification of the OPW Balance Phase II Vapor Recovery System, September 18,
1992, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.

13.
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California Air Resources Board Executive Order G-7052-AM, Certification of Components for Red Jacket,
Hirt, and Balance Phase II Vapor Recovery Systems,
October 4, 1991, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-7070-AC, Modification of Certification of the Healy Phase
II Vapor Recovery System for Gasoline Dispensing Facilities, June 23, 1992, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70150-AE, Modification to the Certification of the Marconi
Commerce Systems Inc. (MCS) “Formerly Gibarco”
VaporVac Phase II Vapor Recovery System, July 12,
2000, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70153-AD, Modification to the Certification of the Dresser/
Wayne WayneVac Phase II Vapor Recovery System, April
3, 2000, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70154-AA, Modification to the Certification of the Tokheim
MaxVac Phase II Vapor Recovery System, June 10, 1997,
California Air Resources Board, P.O. Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70163-AA, Modification to the Certification of the OPW
VaporEZ Phase II Vapor Recovery System, September 4,
1996, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70164-AA, Modification to Certification of the Hasstech
VCP-3A Vacuum Assist Phase II Vapor Recovery System,
December 10, 1996, California Air Resources Board,
P.O. Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70165, Certification of the Healy Vacuum Assist Phase II
Vapor Recovery System with the Model 600 Nozzle, April
20, 1995, California Air Resources Board, P.O. Box
2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70169-AA, Modification to the Certification of the Franklin
Electric INTELLIVAC Phase II Vapor Recovery System,
August 11, 1997, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70177-AA, Modification to the Certification of the Hirt
VCS400-7 Vacuum Assist Phase II Vapor Recovery System, December 9, 1999, California Air Resources Board,
P.O. Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70180, Order Revoking Certification of Healy Phase II
Vapor Recovery Systems for Gasoline Dispensing Facilities, April 17, 1997, California Air Resources Board, P.O.
Box 2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70183-AA, Relating to Language Correction in Existing
Executive Order G-70-183 (Healy Systems, Inc.), June
29, 2001, California Air Resources Board, P.O. Box
2815, Sacramento, California 95812-2815.
California Air Resources Board Executive Order G-70186, Certification of the Healy Model 400 ORVR Vapor
Recovery System, October 26, 1998, California Air
Resources Board, P.O. Box 2815, Sacramento, California
95812-2815.
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16. California Air Resources Board Executive Order G-70188, Certification of the Catlow ICVN Vapor Recovery
Nozzle System for use with the Gilbarco VaporVac Vapor
Recovery System, May 18, 1999, California Air
Resources Board, P.O. Box 2815, Sacramento, California
95812-2815.
17. California Air Resources Board Executive Order G-70191-AA, Relating to Language Correction in Existing
Executive Order G-70-191 (Healy Systems, Inc.), July 30,
2001, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
18. California Air Resources Board Executive Order G-70196, Certification of the Saber Technologies, LLC SaberVac VR Phase II Vapor Recovery System, December 30,
2000, California Air Resources Board, P.O. Box 2815,
Sacramento, California 95812-2815.
Historical Note
New Section R3-7-605 recodified from Section R20-2605 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
ARTICLE 7. MOTOR FUELS AND PETROLEUM
PRODUCTS
R3-7-701.
Definitions
In addition to the definitions in A.R.S. § 3-3401 and R3-7-101, the
following definitions apply to this Article unless the context otherwise requires:
“Address” means a street number, street name, city, state,
and zip code.
“Area A” has the same meaning as in A.R.S. § 3-3401.
“Area B” has the same meaning as in A.R.S. § 3-3401.
“Area C” has the same meaning as in A.R.S. § 3-3401.
“Arizona Cleaner Burning Gasoline” or “Arizona CBG”
means a gasoline blend that meets the requirements of
this Article for gasoline produced and shipped to or
within Arizona and sold or offered for sale for use in
motor vehicles within the CBG-covered area, except as
provided under A.R.S. § 3-3493(I).
“AST” means aboveground storage tank.
“AZRBOB” or “Arizona Reformulated Blendstock for
Oxygenate Blending” means a combination of gasoline
blendstocks that is intended to be or represented to constitute Arizona CBG upon the addition of a specified
amount (or range of amounts) of fuel ethanol after the
blendstock is supplied from the facility at which it was
produced or imported.
“Batch” means a quantity of motor fuel or AZRBOB that
is homogeneous for motor fuel properties specific for the
motor fuel standards applicable to that motor fuel or
AZRBOB.
“Beginning of transport” means the point at which:
A registered supplier relinquishes custody of Arizona CBG or AZRBOB to a transporter or thirdparty terminal; or
A registered supplier that retains custody of Arizona
CBG or AZRBOB begins transfer of the Arizona
CBG or AZRBOB into a vessel, tanker, or other
container for transport to the CBG-covered area.
“Biodiesel” has the same meaning as prescribed under
A.R.S. § 3-3401.
“Biodiesel blend” has the same meaning as prescribed
under A.R.S. § 3-3401. Per ASTM D975, diesel fuel may
contain 5 percent or less biodiesel and is not considered
to be a biodiesel blend.
“Biofuel” has the same meaning as prescribed under
A.R.S. § 3-3401.
Supp. 17-3
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“Biofuel blend” has the same meaning as prescribed
under A.R.S. § 3-3401.
“Biofuel blender” means a person that modifies a motor
fuel by adding a biofuel.
“Biofuel producer” means a person that owns, leases,
operates, controls, or supervises a facility at which biofuel is produced.
“Biofuel Supplier” means a marketer or jobber of a biofuel or biofuel blend.
“Biomass” has the same meaning as prescribed under
A.R.S. § 3-3401.
“Biomass-based diesel” has the same meaning as prescribed under A.R.S. § 3-3401.
“Biomass-based diesel blend” has the same meaning as
prescribed under A.R.S. § 3-3401.
“Blendstock” means any liquid compound that is blended
with another liquid compound to produce a motor fuel,
including Arizona CBG. A deposit-control or similar
additive registered under 40 CFR 79 is not a blendstock.
“CARB” means the California Air Resources Board.
“CARBOB Model” means the procedures incorporated
by reference in R3-7-702(11).
“CARB Phase 2 gasoline” means gasoline that meets the
specifications incorporated by reference in R3-7-702(8).
“CBG-covered area” means a county with a population of
1,200,000 or more persons according to the most recent
United States decennial census and any portion of a
county within area A.
“Conventional gasoline” means gasoline that conforms to
the requirements of this Chapter for sale or use in Arizona, but does not meet the requirements of Arizona
CBG or AZRBOB.
“Diesel fuel” or “Diesel” has the same meaning as prescribed under A.R.S. § 3-3401. Per ASTM D975, diesel
fuel may contain 5 percent or less biodiesel.
“Duplicate” means a portion of a sample that is treated
the same as the original sample to determine the accuracy
and precision of an analytical method.
“EPA” means the United States Environmental Protection
Agency.
“EPA waiver” means a waiver granted by the Environmental Protection Agency as described in “Waiver
Requests under Section 211(f) of the Clean Air Act,”
which is incorporated by reference in R3-7-702.
“Ethanol flex fuel” has the same meaning as prescribed
under A.R.S. § 3-3401.
“Final destination” means the name and address of the
location to which a transferee will deliver motor fuel for
further distribution or final consumption.
“Final distribution facility” means a stationary motor-fuel
transfer point at which motor fuel or AZRBOB is transferred into a cargo tank truck, pipeline, or other delivery
vessel from which the motor fuel or AZRBOB will be
delivered to a motor-fuel dispensing site. A cargo tank
truck is a final distribution facility if the cargo tank truck
transports motor fuel or AZRBOB and carries documentation that the type and amount or range of amounts of
oxygenates designated by the registered supplier will be
or have been blended directly into the cargo tank truck
before delivery of the resulting motor fuel to a motor-fuel
dispensing site.
“Fleet” means at least 25 motor vehicles owned or leased
by the same person.
“Fleet vehicle fueling facility” means a facility or location where a motor fuel is dispensed for final use by a
fleet.
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“Fuel ethanol” means denatured ethanol that meets the
requirements in ASTM D4806, which is incorporated by
reference in R3-7-702.
“Gasoline” has the same meaning as prescribed under
A.R.S. § 3-3401.
“Jobber” means a person that distributes a motor fuel
from a bulk storage plant to the owner or operator of a
UST or AST or purchases a motor fuel from a terminal
for distribution to the owner or operator of a UST or AST.
“Manufacturer’s proving ground” has the same meaning
as prescribed under A.R.S. § 3-3401.
“Marketer” means a person engaged in selling or offering
for sale motor fuels.
“Motor Fuel” has the same meaning as prescribed under
A.R.S. § 3-3401.
“Motor fuel dispensing site” means a facility or location
where a motor fuel is dispensed into commerce for final
use.
“Motor fuel property” means any characteristic listed in
R3-7-751(A)(1) through (7), R3-7-751(B)(1) through (7),
Table 1, Table 2, or any other motor fuel standard referenced in this Article.
“Motor vehicle” means a vehicle equipped with a sparkignited or compression-ignition internal combustion
engine except:
A vehicle that runs on or is guided by rails, or
A vehicle designed primarily for travel through air
or water.
“Motor vehicle racing event” has the same meaning as
prescribed under A.R.S. § 3-3401.
“MTBE” means methyl tertiary butyl ether.
“Neat” means pure or 100 percent.
“NOx” means oxides of nitrogen.
“Octane,” “octane number,” or “octane rating” mean the
anti-knock characteristic of gasoline as determined by the
resultant arithmetic test average of ASTM D2699 and
ASTM D2700.
“Oxygenate” has the same meaning as prescribed under
A.R.S. § 3-3401.
“Oxygenate blender” means a person that owns, leases,
operates, controls, or supervises an oxygenate-blending
facility, or that owns or controls the blendstock or gasoline used, or the gasoline produced, at an oxygenateblending facility.
“Oxygen content” means the percentage by weight of
oxygen contained in a gasoline oxygenate blend as determined under ASTM D4815.
“Pipeline” means a transporter that owns or operates an
interstate common-carrier pipe or is subject to Federal
Energy Regulatory Commission tariffs to transport motor
fuels into Arizona.
“Premium Diesel” means a diesel fuel meeting the
requirements in ASTM D975 and in Handbook 130, Uniform Engine Fuels and Automotive Lubricants Regulations, Section 2.2.1(a) through 2.2.1(d).
“Producer” means a refiner, blender, or other person that
produces a motor fuel, including Arizona CBG or AZRBOB.
“Production facility” means a facility at which a motor
fuel, including Arizona CBG or AZRBOB, is produced.
Upon request of a producer, the associate director may
designate, as part of the producer’s production facility, a
physically separate bulk storage facility that:
Is owned or leased by the producer;
Is operated by or at the direction of the producer;
and
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Is used to store or distribute motor fuels, including
Arizona CBG or AZRBOB, that are supplied only
from the production facility.
“Product transfer document” has the same meaning as
prescribed under A.R.S. § 3-3401.
“Refiner” means a person that owns, leases, operates,
controls, or supervises a refinery in the United States,
including its trust territories.
“Refinery” means a facility that produces a liquid fuel,
including Arizona CBG or AZRBOB, by distilling petroleum, or a transmix facility that produces a motor fuel
offered for sale or sold into commerce as a finished motor
fuel.
“Reproducibility” means the testing method margin of
error as provided in the ASTM specification or other testing method required under this Article.
“Supply” means to provide or transfer motor fuel to a
physically separate facility, vehicle, or transportation system.
“Terminal” means an owner or operator of a motor fuel
storage tank facility that accepts custody, but not necessarily ownership, of a motor fuel from a registered supplier, oxygenate blender, pipeline, or other terminal and
relinquishes custody of the motor fuel to a transporter or
another terminal.
“Test result” means any document that contains a result
of testing including all original test measures, all subsequent test measures that are not identical to the original
test measure, and all worksheets on which calculations
are performed.
“Transferee” means a person that receives title to or custody of a motor fuel.
“Transferor” means a person that relinquishes title to or
custody of a motor fuel to a transporter, marketer, jobber,
or motor fuel dispensing site.
“Transmix” means a mixture of petroleum distillate fuel
and gasoline that does not meet the Arizona standards for
either petroleum distillate fuels or gasoline.
“Transmix facility” means a facility at which transmix is
processed into its components and then the components
either are combined with a finished product or further
processed to produce a finished motor fuel.
“Transporter” means a person that causes motor fuels,
including Arizona CBG or AZRBOB, to be transported
into or within Arizona.
“UST” means underground storage tank.
“Vapor pressure” means dry vapor pressure equivalent of
gasoline or blendstock as measured according to ASTM
D5191.
“Vehicle emissions control area” has the same meaning as
prescribed under A.R.S. § 3-3401.
“VOC” means volatile organic compound.
Historical Note
New Section R3-7-701 recodified from Section R20-2701 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-702.
Material Incorporated by Reference
A. The following documents are incorporated by reference and on
file with the Division. The documents incorporated by reference contain no future editions or amendments.
1. 16 CFR 306 - Automotive Fuel Ratings, Certification and
Posting, January 14, 2016 Edition, Government Publishing Office, 732 North Capitol Street, NW, Washington,
D.C. 20401-0001 or bookstore.gpo.gov.
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API Recommended Practice 1637 (API RP 1637), “Using
the API Color-Symbol System to Mark Equipment and
Vehicles for Product Identification at Gasoline Dispensing Facilities and Distribution Terminals,” published July
2006, Reaffirmed May 2012, American Petroleum Institute (API), 6300 Interfirst Drive, Ann Arbor, MI, 48108.
ASTM Standard D975, 2016a (ASTM D975- 16a),
“Standard Specification for Diesel Fuel Oils,” published
2016, ASTM International, 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
ASTM Standard D4806, 2016a (ASTM D4806- 16a),
“Standard Specification for Denatured Fuel Ethanol for
Blending with Gasolines for Use as Automotive SparkIgnition Engine Fuel,” published 2016, ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA
19428-2959 or www.astm.org.
ASTM Standard D4814, 2016ee1 (ASTM D481416ee1), “Standard Specification for Automotive SparkIgnition Engine Fuel,” published 2016, ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA
19428-2959 or www.astm.org.
Waiver Requests under Section 211(f) of the Clean Air
Act, (August 22, 1995 edition), United States Environmental Protection Agency, Transportation and Regional
Programs Division, Fuels Program Support Group, Mail
Code 6406-J, Washington, D.C. 20460.
ASTM Standard D5798, 2015 (ASTM D5798- 15),
“Standard Specification for Ethanol Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines,” published
2015, ASTM International, 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
ASTM Standard D6751, 2015ce1 (ASTM D675115ce1), “Standard Specification for Biodiesel Fuel Blend
Stock (B100) for Middle Distillate Fuels,” published
2015, ASTM International, 100 Barr Harbor Drive, West
Conshohocken, PA 19428-2959 or www.astm.org.
California Air Resources Board, “California Procedures
for Evaluating Alternative Specifications for Phase 2
Reformulated Gasoline Using the California Predictive
Model,” adopted April 20, 1995. A copy may be obtained
at: CARB, P.O. Box 2815, Sacramento, CA 95812 or
www.arb.ca.gov.
The Federal Complex Model contained in 40 CFR 80.45,
January 1, 1999. A copy may be obtained at: Government
Publishing Office, 732 North Capitol Street, NW, Washington, D.C. 20401-0001 or bookstore.gpo.gov.
California Air Resources Board, The California Reformulated Gasoline Regulations, Title 13, California Code
of Regulations, Section 2266.5 (Requirements Pertaining
to California Reformulated Gasoline Blendstock for Oxygen Blending (CARBOB) and Downstream Blending), as
of April 9, 2005. A copy may be obtained at: CARB, P.O.
Box 2815, Sacramento, CA 95812 or www.arb.ca.gov.
California Air Resources Board, Procedures for Using the
California Model for California Reformulated Gasoline
Blendstocks for Oxygenate Blending (CARBOB),
adopted April 25, 2001. A copy may be obtained at:
CARB, P.O. Box 2815, Sacramento, CA 95812 or
www.arb.ca.gov.
ASTM Standard D7467, 2015ce1 (ASTM D746715ce1), “Standard Specification for Diesel Fuel Oil, Biodiesel Blend (B6 to B20),” published 2015, ASTM International, 100 Barr Harbor Drive, West Conshohocken,
PA 19428-2959 or www.astm.org.
SAE International, SAE J285, “Dispenser Nozzle Spouts
for Liquid Fuels Intended for Use with Spark Ignition and
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Compression Ignition Engines,” published May 5, 2012,
SAE International, 400 Commonwealth Drive, Warrendale, PA 15096-0001 or www.sae.org.
Subsection (A)(11) will not become effective until Arizona’s
revised State Implementation Plan submitted by ADEQ to
EPA in August 2013 and subsequent supplement submitted
July 2014 is approved by EPA.
Historical Note
New Section R3-7-702 recodified from Section R20-2702 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-703.
Volumetric Inspection of Motor Fuels and Motor
Fuel Dispensers
A. After completing an inspection, the Division shall return all
motor fuel to the owner or operator of a motor fuel dispensing
site at the site where the Division collected the motor fuel.
B. After completing an inspection, if a motor fuel cannot be
returned to the owner or operator of a motor fuel dispensing
site at the site where the Division collected the motor fuel, the
Division shall transport the motor fuel to another site of the
owner or operator’s choice and within a 20-mile radius of the
inspection site.
Historical Note
New Section R3-7-703 recodified from Section R20-2703 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-704.
Motor Fuel Dispensing Site Price and Grade
Posting on External Signs
A. A person who owns or operates a motor fuel dispensing site
that has an external sign shall ensure that the sign:
1. Identifies whether the price differs depending on whether
the payment is cash, credit, or debit;
2. Identifies the self-service and full-service prices, if different;
3. Discloses the full price of motor fuel including fractions
of a cent and all federal and state taxes, if the sign displays the motor fuel price. A decimal point shall be used
in the displayed price when a dollar sign precedes the
posted price;
4. Displays lettering at a height of at least 1/5 of the letter
height of the motor fuel price displayed on the external
sign or 2 1/2”, whichever is larger, and is visible from the
road;
5. States the terms of any condition if the displayed price is
conditional upon the sale of another product or service.
The terms of any condition shall comply with the letter
height requirement in subsection (A)(4);
6. Describes the motor fuel that meets ASTM D975 as No. 1
Diesel, #1 Diesel, No. 2 Diesel, #2 Diesel, or premium
diesel. Describes other fuel for use in compression ignition engines as biodiesel, or biodiesel blend. Diesel fuel
No. 2 may be labeled on dispensers as diesel fuel without
indication of the fuel grade;
7. Describes motor fuel with an ethanol concentration of 51
to 83 volume percent as ethanol flex fuel;
8. Identifies the unit of measure of the price, if it is other
than per gallon; and
9. Sites that sell Ethanol Flex Fuel previously labeled as “E85” shall update the signage to reflect the sale of Ethanol
Flex Fuel no later than January 1, 2018. In no case shall
signage with an incorrect ethanol content be advertised at
the motor fuel dispensing site.
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For the following terms used on a sign to describe a gasoline
grade or gasoline-oxygenate blend, the grade or blend shall
meet the following minimum antiknock index as determined
by the test average of ASTM D 2699 and ASTM D 2700, also
known as the (R+M)/2 method:
Term
Regular, Reg,
Unleaded, UNL, or UL

87

2.

Midgrade, Mid, or
Plus
Premium, PREM,
Super, Supreme, High,
or High Performance

89

3.

C.

Minimum Antiknock Index

1.

91

A person may use an alternative to the descriptions provided in
subsection (B) upon receipt of written approval by the associate director.
Historical Note
New Section R3-7-704, including Table, Antiknock
Index, recodified from Section R20-2-704 at 22 A.A.R.
2786, effective August 15, 2016 (Supp. 16-3). Amended
by final rulemaking at 23 A.A.R. 2280, effective October
2, 2017 (Supp. 17-3).

R3-7-705.
Dispenser Labeling at Motor Fuel Dispensing
Sites
The owner or operator of a motor fuel dispensing site shall label
dispensers in accordance with the following provisions:
A. Pricing, motor fuel grade, octane rating, and lead substitute. A
motor fuel dispensing station owner or operator shall ensure
that information regarding pricing, motor fuel grade, octane
rating, and lead-substitute addition displayed on a motor fuel
dispenser:
1. Lists the full price of the motor fuel including fractions of
a cent and all federal and state taxes;
2. Displays the highest price of motor fuel sold from the dispenser prior to any deliberate action of the customer
resulting in a discounted price being displayed, provided
the dispenser is capable of dispensing and computing the
price of motor fuel at more than one price;
3. Complies with the requirements of R3-7-704(A)(1),
(A)(2), (A)(3), (A)(5), (A)(6), (A)(7), (A)(8), (A)(9) and
(B).
4. Displays the octane rating of each grade of gasoline;
5. Displays the signs required by Handbook 130 for motor
fuel dispensers that dispense gasoline with lead substitute, in letters at least 1/4” in height; and
6. Sites that sell ethanol flex fuel previously labeled as “E85” shall update the signage to reflect the sale of ethanol
flex fuel no later than January 1, 2018. In no case shall
signage with an incorrect ethanol content be advertised at
the motor fuel dispensing site.
B. All motor fuels shall meet the labeling requirements of 16
CFR 306. Additionally, the following requirements apply:
1. Gasoline containing fuel ethanol.
a. Gasoline containing greater than 1.5 percent by
weight oxygen or 4.3 percent by volume fuel ethanol
shall be labeled with the following statement to indicate the maximum percent by volume of fuel ethanol
contained in the gasoline: “May contain up to ____
% fuel ethanol.”
b. Within the CBG-covered area and area B, gasoline
containing fuel ethanol shall be labeled with the following statement: “This gasoline is oxygenated with
September 30, 2017
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fuel ethanol and will reduce carbon monoxide emissions from motor vehicles.”
c. Gasoline for sale outside of the CBG-covered area
with an ethanol content greater than 10 volume percent and less than or equal to 15 volume percent
shall additionally be labeled in accordance with 40
CFR 80.1501, as it existed on July 18, 2014, is
incorporated by reference and on file with the Division. A copy may be obtained at the Government
Publishing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov.
2. Gasoline containing an oxygenate other than fuel ethanol.
Gasoline containing greater than 1.5 percent by weight
shall be labeled with the following statement to indicate
the type and maximum percent by volume of oxygenate
contained in the gasoline: “May contain up to ____ %
______.”
3. The labels in subsection B(1) and (B)(2) shall be printed
in black and white block letters on a sharply contrasting
background with lettering no smaller than ¼ inch. The
statements in subsection (B)(1)(i) and (B)(1)(ii) may be
printed on the same label or on separate labels if the statements are displayed next to each other.
4. Non-oxygenated gasoline. It is prohibited to label a dispenser as containing no oxygenate if the gasoline contains more than 0.5 percent by volume of any oxygenates.
5. Biodiesel blends. The diesel grade component as contained within ASTM D975 for grades other than No. 2
diesel shall be identified.
Unattended retail motor fuel dispensers. In addition to all
labeling and sign requirements in this Article, the owner or
operator of a motor fuel dispensing site that is unstaffed shall
post on or next to each motor fuel dispenser a sign or label, in
public view, that conspicuously lists the owner’s or operator’s
name, address, and telephone number.
All dispensers shall have a decal that contains the Division’s
name and phone number. A template of the decal shall be
placed on the Weights and Measures Services Division website for use by retailers. The seal placed by the Division under
A.R.S. § 3-3414(A)(13) satisfies this requirement.
All labels required under this section shall be in the upper 50
percent of the front panel of each motor fuel dispenser and
shall be clean, legible, and visible at all times.
Historical Note
New Section R3-7-705 recodified from Section R20-2705 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-706.

Repealed

Historical Note
New Section R3-7-706 recodified from Section R20-2706 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Repealed by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-707.
Product Transfer Documentation and Record
Retention for Motor Fuel other than Arizona CBG and AZRBOB
A. When a transferor transfers custody or title to a motor fuel that
is not Arizona CBG or AZRBOB, and the motor fuel is not
sold or dispensed at a motor fuel dispensing site or fleet vehicle fueling facility, the transferor shall provide to the transferee documents that include the following information:
1. The grade of the motor fuel;
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The volume of each grade of motor fuel being transferred;
3. The date of the transfer;
4. Product transfer document number;
5. For conventional gasoline, the minimum octane rating of
each grade as prescribed by 16 CFR 306;
6. For conventional gasoline, the type and maximum volume of oxygenate contained in each grade;
7. For conventional gasoline transported in or through the
CBG-covered area, the statement, “This gasoline is not
intended for use inside the CBG-covered area”;
8. If a lead substitute is present in the gasoline, the type of
lead substitute present;
9. For the following biofuel or biofuel blends;
a. Ethanol Flex Fuel shall contain a declaration of the
volume percent of ethanol in the blend; or
b. Biodiesel and biomass-based diesel blends containing more than 5 percent biodiesel or biomass-based
diesel shall contain a declaration of the volume percent biodiesel or biomass-based diesel in the blend,
as well as the grade of diesel in the blend; and
c. All other biofuel or biofuel blends shall contain the
percentage of biofuel in the finished product.
10. The final destination:
a. When a terminal is the transferor, the owner or operator of the terminal shall include on the product
transfer document the terminal name and address
and the transporter name and address;
b. When a transporter is the transferor, the transporter
shall include on the product transfer document the
name and address of the transporter and the final
destination, which is the location at which the motor
fuel will be delivered and off loaded from the truck;
and
c. When a jobber or marketer is the transferor, the jobber or marketer shall include on the product transfer
document the name and address of the jobber or
marketer and the final destination, which may be a
final distribution facility or a motor fuel dispensing
site.
B. To enable a transferor to comply fully with the requirement in
subsection (A)(10)(b) and (A)(10)(c), the transferee shall supply to the transferor information regarding the final destination.
C. A registered supplier, third-party terminal, or pipeline may use
standardized product codes on pipeline tickets as the product
transfer documentation.
D. A person identified in subsection (A) shall retain product
transfer documentation for each shipment delivered for 12
months. This documentation shall be available within two
working days from the time of the Division’s request.
E. A person identified in subsection (A) shall maintain product
transfer documentation for a transfer or delivery during the
preceding 30 days at that person’s address listed on the product
transfer documentation.
F. An owner or operator of a motor fuel dispensing site or fleet
owner shall maintain product transfer documentation for the
three most recent deliveries of each grade of motor fuel on the
premises of the motor fuel dispensing site owner or operator or
fleet owner. This documentation shall be available for Division review.
G. The Division shall accept a legible photocopy of a product
transfer document instead of the original.
H. A person transferring custody or title of Arizona CBG or
AZRBOB shall comply with R3-7-757.

Historical Note
New Section R3-7-707 recodified from Section R20-2707 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
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R3-7-708.
Gasoline Oxygenate Blends
A. A person that has custody of gasoline blended with an oxygenate shall ensure that the amount of oxygenate does not exceed
the amount allowed by EPA waivers, Section 211(f) of the
Clean Air Act, and A.R.S. § 3-3491.
B. Special provisions for gasoline ethanol blends.
1. A gasoline ethanol blend that meets the requirements in
subsections (B)(1)(a) and (b) shall not exceed the vapor
pressure specified in ASTM D4814 by more than 1 psi:
a. The concentration of the ethanol, excluding the
required denaturing agent, shall be:
i. From May 1 through September 15, at least
nine percent and no more than 10 percent by
volume of the gasoline ethanol blend; and
ii. From September 16 through April 30, at least
1.5 percent by weight and no more than 10 percent by volume of the gasoline ethanol blend;
and
b. The ethanol content of the gasoline ethanol blend
shall:
i. Be determined using the appropriate test
method listed in ASTM D4814, and
ii. Not exceed any applicable waiver condition
under Section 211(f) of the Clean Air Act.
2. The provision in subsection (B)(1) is effective for gasoline ethanol blends sold:
a. Outside the CBG-covered area year around, and
b. Within the CBG-covered area during April.
3. Gasoline blended with no more than 10 percent by volume of fuel ethanol shall be blended using one of the following alternatives:
a. The base gasoline complies with the standards in
ASTM D4814, the fuel ethanol complies with the
standards in ASTM D4806, and the finished blend
complies with the standards in ASTM D4814 with
the following permissible exceptions:
i. The distillation minimum temperature at the 50
volume percent evaporated point is not less
than 66°C (150°F), and
ii. The minimum test temperature at which the
vapor/liquid ratio is equal to 20 is waived;
b. The finished blend complies with the standards in
ASTM D4814; or
c. The base gasoline complies with the standards in
ASTM D4814 except distillation and the finished
blend complies with the standards in ASTM D4814
with the following permissible exceptions:
i. The distillation minimum temperature at the 50
volume percent evaporated point is not less
than 66°C (150°F), and
ii. The minimum test temperature at which the
vapor/liquid ratio is equal to 20 is waived.
4. A gasoline ethanol blend shall meet the standards specified in ASTM D4814.
C. In addition to complying with the requirements in R3-7-707,
the transferor of a gasoline ethanol blend shall ensure that the
product transfer document contains a legible and conspicuous
statement that the gasoline being transferred contains fuel ethanol and the percentage concentration of fuel ethanol.
D. Nothing in this subsection shall preclude the sale of gasoline
with an ethanol content greater than 10 percent by volume and
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less than or equal to 15 percent by volume of ethanol outside
of the CBG-covered area.

through the fill pipe. The owner or operator shall remove all water
from the tank before delivery or sale of motor fuel from that tank.
Historical Note
New Section R3-7-712 recodified from Section R20-2712 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

Historical Note
New Section R3-7-708 recodified from Section R20-2708 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-709.

Repealed

Historical Note
New Section R3-7-709 recodified from Section R20-2709 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Repealed by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-710.
Blending Requirements
A. A person that has custody of or transports an oxygenated gasoline blend shall ensure that no neat oxygenate blending occurs
at a motor fuel dispensing site or fleet vehicle fueling facility.
B. If a motor fuel dispensing site storage tank contains an oxygenated gasoline blend that does not contain the amount of
oxygen required by A.R.S. §§ 3-3491, 3-3492, 3-3495, or R37-751, the owner or operator of the motor fuel dispensing site
shall do one of the following:
1. Add a gasoline blend that dilutes the non-compliant oxygenated gasoline blend to the level of oxygen content
required by A.R.S. §§ 3-3491, 3-3492, 3-3495, or R3-7751;
2. Empty the storage tank and replace the non-compliant
oxygenated gasoline blend with a required oxygenate
blend;
3. Upon written permission of the associate director, add
gasoline that contains no more than 20 percent by volume
of the same oxygenate to the non-compliant oxygenated
gasoline blend.
Historical Note
New Section R3-7-710 recodified from Section R20-2710 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-711.
Gasoline-Alcohol Blend Storage Tank Requirements
A. Before a person adds the initial gasoline-alcohol blend into a
storage tank, the person shall:
1. Test the storage tank for the presence of water and, if any
water is detected, remove the water from the storage tank;
and
2. Install a fuel filter designed for use with gasoline-alcohol
blends in the fuel line of all motor fuel dispensers that
dispense gasoline-alcohol blends.
B. If water is detected in a storage tank containing a gasolinealcohol blend, the owner or operator shall empty the storage
tank.
Historical Note
New Section R3-7-711 recodified from Section R20-2711 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-712.
Water in Motor Fuel Dispensing Site Storage
Tanks
A motor fuel dispensing site owner or operator shall ensure that
water in a motor fuel storage tank other than an alcohol gasoline
blend, does not exceed 1” in depth when measured from the bottom
September 30, 2017
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R3-7-713.
Motor Fuel Storage Tank Labeling
A. An owner or operator of a motor fuel dispensing site shall
ensure that all motor fuel storage tank fill pipes and gasoline
vapor return lines located at the motor fuel dispensing site are
labeled to identify the contents accurately as:
1. Unleaded gasoline,
2. Unleaded midgrade gasoline,
3. Unleaded premium gasoline,
4. No. 1 or #1 diesel fuel,
5. No. 2, #2 diesel fuel, or diesel fuel,
6. Premium diesel,
7. Gasoline vapor return,
8. Biodiesel or biodiesel blend, for blends containing more
than 5 percent by volume,
9. E85 or Ethanol flex fuel, or
10. Other fuel as designated on the product transfer document.
B. An owner or operator of a motor fuel dispensing site shall
ensure that the label required under subsection (A) is at least 1
1/2" x 5" with at least 1/4" black or white block lettering on a
sharply contrasting background and that the label is clean, visible, and legible at all times.
C. An owner or operator of a motor fuel dispensing site may display other information on the reverse side of a two-sided label.
D. An owner or operator of a motor fuel dispensing site shall not
put motor fuel into storage tanks without attaching the proper
label.
E. A person shall not deliver motor fuel to a motor fuel dispensing site unless the product transfer documents confirm the
motor fuel is the correct type as indicated on the tank fill pipes
labeled under subsection (A) or the product being delivered
meets or exceeds the standards.
F. If tank manhole covers are color-coded, the color coding shall
comply with API 1637.
Historical Note
New Section R3-7-713 recodified from Section R20-2713 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-714.
Additional Requirements for Motor Fuels
A. A person that owns or operates a motor fuel dispensing site,
transmix, or production facility outside the CBG-covered area
shall ensure that a motor fuel offered for sale meets the
requirements of the applicable specifications in R3-7-702
except that the maximum vapor pressure from May 1 through
September 30 shall be 9.0 pounds per square inch or as
allowed under R3-7-708(B).
B. The owner or operator of a motor fuel dispensing site shall
ensure that the finished gasoline is visually free of water, sediment, and suspended matter and is clear and bright at ambient
temperature or 70° F (21° C), whichever is greater.
C. Prohibited activities regarding a motor fuel sold or offered for
sale.
1. The owner or operator of a motor fuel dispensing site
shall not sell or offer for sale from the motor fuel dispensing site storage tank a product that is not a motor fuel.
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D.

The owner or operator of a motor fuel dispensing site or
transmix or production facility shall not sell or offer for
sale a motor fuel that contains more than 0.3 volume percent MTBE or more than 0.1 weight percent oxygen from
all other ethers or alcohols as listed in A.R.S. § 3-3491.
3. A transporter shall not deliver to a motor fuel dispensing
site or place in a motor fuel dispensing site storage tank a
product that is not motor fuel.
Biofuels and biofuel blends. Biofuel producers, biofuel blenders, and biofuel suppliers and owners or operators of motor
fuel dispensing sites shall comply with the requirements in R37-718.

B.

C.

Historical Note
New Section R3-7-714 recodified from Section R20-2714 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-715.
Motor Fuel Testing Methods and Requirements
A. Unless otherwise required in A.R.S. Title 3, Chapter 19, or this
Chapter, the producer of a motor fuel shall test and certify the
motor fuel for its motor fuel properties using the methodologies in R3-7-702.
B. The octane rating shall be determined and certified in accordance with 16 CFR 306 using the average of ASTM D2699
and ASTM D2700, also known as the (R+M)/2 method.
Historical Note
New Section R3-7-715 recodified from Section R20-2715 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

D.

R3-7-716.
Sampling and Access to Records
A. The Division shall obtain motor fuel samples for testing from:
1. The same motor fuel dispenser used for sales to customers;
2. The same motor fuel dispenser used for dispensing motor
fuel into fleet vehicles;
3. A bulk storage facility;
4. A pipeline having custody of motor fuel, including Arizona CBG or AZRBOB;
5. A transporter of motor fuel, including Arizona CBG or
AZRBOB;
6. A final distribution facility;
7. A third-party terminal having custody of motor fuel,
including Arizona CBG or AZRBOB;
8. An oxygenate blender or registered supplier; or
9. A transmix or production facility.
B. An owner or operator of a motor fuel dispensing site, pipeline,
third-party terminal, or storage, transmix, production, or distribution facility, or a transporter, registered supplier, or oxygenate blender shall maintain for five years records relating to
producing, importing, blending, transporting, distributing,
delivering, testing, or storing motor fuels, including Arizona
CBG or AZRBOB, and shall make the records available for
Division inspection upon request.

E.

Historical Note
New Section R3-7-716 recodified from Section R20-2716 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-717.
Motor Fuel Dispensing Site Equipment
A. Hold-open latch. If an owner or operator of a motor fuel dispensing site has a dispensing device with a motor fuel nozzle
equipped with a hold-open latch, the owner or operator shall
Supp. 17-3
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ensure that the latch operates according to the manufacturer’s
specifications.
Nozzle requirements for diesel fuel. An owner or operator of a
motor fuel dispensing site with a dispensing device from
which diesel fuel is sold at retail shall ensure that the dispensing device has a nozzle spout with a diameter that conforms to
SAE J285, “Dispenser Nozzle Spouts for Liquid Fuels
Intended for Use with Spark Ignition and Compression Ignition Engines.”
Motor fuel dispenser filters. An owner or operator of a motor
fuel dispensing site shall ensure that:
1. All gasoline, gasoline-alcohol blends, and ethanol flex
fuel dispensers have a 10 micron or smaller nominal
pore-sized filter;
2. Dispensers that dispense gasoline-alcohol blends shall
have fuel filters designed for use with gasoline-alcohol
blends;
3. All biodiesel, biodiesel blends, diesel, and kerosene dispensers have a 30 micron or smaller nominal pore-sized
filter; or
4. In the event a fuel dispenser is not manufactured to be
equipped to use fuel filters, they shall be installed in line
with the fuel dispensing hose at the base of the dispenser.
If this is not feasible, the motor fuel dispensing site owner
may provide evidence that fuel filters cannot be installed
at the site due to the configuration and apply for a waiver
from these requirements from the Associate Director.
From and after September 30, 2018, all retail diesel fuel dispensers shall be equipped with nozzles that have a green grip
guard and ethanol flex fuel dispensers shall be equipped with
nozzles that have a yellow grip guard. No other nozzles shall
be equipment with these color grip guards.
Motor fuel dispensers shall meet appropriate UL ratings and
be compatible with the motor fuel being dispensed.
Historical Note
New Section R3-7-717 recodified from Section R20-2717 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-718.
Additional Requirements for Production, Transport, Distribution, and Sale of Biofuels and Biofuel Blends
A. Registration and reporting requirements for biofuel blenders,
biofuel producers, and biofuel suppliers of biofuel or biofuel
blends in Arizona.
1. Registration requirement.
a. A biofuel producer, biofuel supplier, or biofuel
blender shall register with the associate director,
using a form prescribed by the associate director,
before producing or supplying biofuel or biofuel
blend in Arizona.
b. A person required to register under subsection
(A)(1)(a) shall notify the associate director within 10
days after the effective date of a change in any of the
information provided under subsection (A)(1)(a).
c. If a biofuel producer, biofuel supplier, or biofuel
blender fails to register under subsection (A)(1)(a),
the associate director shall take action as allowed
under A.R.S. § 3-3475 and R3-7-762.
d. The Division shall maintain and make available to
the public a list of all persons registered under this
Section.
2. Reporting requirement.
a. A person required to register under subsection
(A)(1)(a) shall report to the Division by January
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30th of each year for the previous calendar year. The
person shall:
i. Report on a form or in a format prescribed by
the associate director;
ii. Provide the total amount of biofuel or biofuel
blend produced or supplied for the previous
calendar year, including the total amount of
each blend component;
iii. Attest to the truthfulness and accuracy of the
information submitted; and
iv. Ensure that the report form is signed or submitted electronically by a corporate officer, or the
officer’s designee, responsible for operations at
the facility at or from which the biofuel or biofuel blend was produced or supplied.
b. The Division shall classify the information submitted under subsection (A)(2)(a) as confidential and
protected under A.R.S. § 44-1374 if the person that
submits the information expressly designates the
information as confidential.
Quality Assurance and Quality Control (QA/QC) program
requirements.
1. A biofuel producer or biofuel blender shall implement a
QA/QC program to ensure the quality of a biofuel or biofuel blend produced in or supplied in or into Arizona;
2. The QA/QC program implemented by a biofuel producer
shall include the following minimum requirements:
a. A sampling and testing program to certify that the
biofuel meets applicable ASTM requirements. All
samples shall be collected following addition of any
applicable blend components in accordance with
ASTM methods. The plan shall include a policy for
sample retention;
b. A Certificate of Analysis with a unique identification number generated for each batch produced and
indicated on the product transfer document;
c. The Certificate of Analysis required under subsection (B)(2)(b) and any other supporting sampling
and testing documentation required under this Section is made available to the Division within 24
hours of a request; and
d. Any storage tank containing biofuel that is inactive
for more than 30 days is resampled and analyzed to
verify the fuel meets ASTM standards.
3. The QA/QC program implemented by a biofuel blender
shall include the following minimum requirements:
a. Retention of:
i. Documentation that demonstrates the applicable biofuel blend components were received
from a facility registered with the EPA under
40 CFR 80, subpart K or M;
ii. Certificates of Analysis for the biofuel used as
a blend component in the blending process; and
iii. Documentation such as a product transfer document that demonstrates the diesel fuel used in
the blending process meets the requirements of
ASTM D975;
b. For biodiesel blending, all diesel fuel used as a blend
component is analyzed to verify the biodiesel content before blending if the initial volume percent of
biodiesel content in the diesel fuel component is
unknown; alternatively, for biodiesel blends blended
at a motor fuel dispensing site, the biofuel blender
may assume the diesel contains 5% biodiesel and
prepare and maintain calculations demonstrating the
biodiesel content of the final biodiesel blend if it is
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advertised to consumers as a B6 to B20 biodiesel
blend and the calculations demonstrate the biodiesel
blend will be compliant with the biodiesel content
advertised;
c. Any storage tank containing biofuel that is inactive
for more than 30 days is resampled and analyzed to
verify the fuel meets ASTM standards; and
d. All biodiesel used as a blend component in biodiesel
blends consists of at least 99 percent biodiesel unless
approved by the Division.
4. All records required under this subsection are maintained
either onsite or at an offsite location for at least five years
and made available to the Division upon request.
5. In the event the Division identifies biofuel or biofuel
blends that do not meet ASTM requirements, the producer or biofuel blender shall evaluate the QA/QC program and make any additional changes that may be
required to bring the fuel into compliance.
Ethanol flex fuel sold or offered for sale within the CBG-covered area shall:
1. Use fuel ethanol that meets the standards in this Chapter,
and
2. Have a maximum vapor pressure that does not exceed the
maximum vapor pressure requirements in R3-7751(A)(6).
Requirements for motor fuel dispensing sites. The owner or
operator of a motor fuel dispensing site at which ethanol flex
fuel is dispensed shall ensure that any ethanol flex fuel, biodiesel or biodiesel blend sold, offered or exposed for sale, or
dispensed was received from and traceable to a person registered with the Division under subsection (A)(1) and the Environmental Protection Agency under 40 CFR 80, subparts K or
M.
Exemptions.
1. A biofuel producer, biofuel supplier, or biofuel blender
located outside of Arizona and supplying biofuel to a registered biofuel producer, biofuel supplier, or biofuel
blender located within Arizona is not required to register
under subsection (A)(1)(a);
2. Diesel fuel containing five percent by volume or less biodiesel is exempt from this Section if the following conditions are met:
a. The diesel fuel meets the standards of ASTM D975;
and
b. If the initial volume percent of biodiesel content is
unknown, the person blending the biodiesel into diesel fuel analyzes the diesel fuel to verify the initial
biodiesel content and ensure the resulting blend
meets the requirements in ASTM D975.
3. A biofuel producer, biofuel supplier, or biofuel blender
who produces, supplies, or blends diesel fuel blended
with a biomass-based diesel where the resulting fuel
meets the requirements in ASTM D975 is exempt from
this section.
4. Gasoline containing up to 10 percent ethanol is exempt
from this section.
Historical Note
New Section R3-7-718 recodified from Section R20-2718 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-719.
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Historical Note
Reserved Section R3-7-730 recodified from reserved
Section R20-2-730 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Repealed Section R3-7-719 recodified from repealed
Section R20-2-719 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-720.

Renumbered

R3-7-731.

Renumbered

R3-7-732.

Reserved

R3-7-733.

Reserved

R3-7-734.

Reserved

R3-7-735.

Reserved

R3-7-736.

Historical Note
Reserved Section R3-7-725 recodified from reserved
Section R20-2-725 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-726.

Reserved

Reserved

R3-7-737.

Reserved

R3-7-738.

Reserved

R3-7-739.

Supp. 17-3

Reserved

Reserved

Historical Note
Reserved Section R3-7-739 recodified from reserved
Section R20-2-739 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-740.

Historical Note
Reserved Section R3-7-729 recodified from reserved
Section R20-2-729 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-730.

Reserved

Historical Note
Reserved Section R3-7-738 recodified from reserved
Section R20-2-738 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-728 recodified from reserved
Section R20-2-728 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-729.

Reserved

Historical Note
Reserved Section R3-7-737 recodified from reserved
Section R20-2-737 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-727 recodified from reserved
Section R20-2-727 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-728.

Reserved

Historical Note
Reserved Section R3-7-736 recodified from reserved
Section R20-2-736 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-726 recodified from reserved
Section R20-2-726 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-727.

Reserved

Historical Note
Reserved Section R3-7-735 recodified from reserved
Section R20-2-735 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-724 recodified from reserved
Section R20-2-724 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-725.

Reserved

Historical Note
Reserved Section R3-7-734 recodified from reserved
Section R20-2-734 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-723 recodified from reserved
Section R20-2-723 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-724.

Reserved

Historical Note
Reserved Section R3-7-733 recodified from reserved
Section R20-2-733 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Reserved Section R3-7-722 recodified from reserved
Section R20-2-722 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-723.

Reserved

Historical Note
Reserved Section R3-7-732 recodified from reserved
Section R20-2-732 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Renumbered Section R3-7-721 recodified from renumbered Section R20-2-721 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-722.

Reserved

Historical Note
Reserved Section R3-7-731 recodified from reserved
Section R20-2-731 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
Renumbered Section R3-7-720 recodified from renumbered Section R20-2-720 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-721.
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Reserved

Historical Note
Reserved Section R3-7-740 recodified from reserved
Section R20-2-740 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-741.
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Historical Note
Reserved Section R3-7-741 recodified from reserved
Section R20-2-741 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-742.

Reserved

Historical Note
Reserved Section R3-7-742 recodified from reserved
Section R20-2-742 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-743.

Reserved

Historical Note
Reserved Section R3-7-743 recodified from reserved
Section R20-2-743 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-744.

Reserved

Historical Note
Reserved Section R3-7-744 recodified from reserved
Section R20-2-744 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-745.

Reserved

Historical Note
Reserved Section R3-7-745 recodified from reserved
Section R20-2-745 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-746.

Reserved

Historical Note
Reserved Section R3-7-746 recodified from reserved
Section R20-2-746 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-747.

Reserved

Historical Note
Reserved Section R3-7-747 recodified from reserved
Section R20-2-747 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-748.

Reserved

Historical Note
Reserved Section R3-7-748 recodified from reserved
Section R20-2-748 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).
R3-7-749.
Definitions Applicable to Arizona CBG and
AZRBOB
The following definitions apply only to R3-7-750 through R3-7762, including Tables A, 1, and 2:
“Designated alternative limit” means a motor fuel property specification, expressed in the nearest part per million by weight for sulfur content, nearest 10th percent by
volume for aromatic hydrocarbon content, nearest 10th
percent by volume for olefin content, and nearest degree
Fahrenheit for T90 and T50, that is assigned by a registered supplier to a final blend of Type 2 Arizona CBG or
AZRBOB for purposes of compliance with the Predictive
Model Procedures.
“Downstream oxygenate blending” means combining
AZRBOB and fuel ethanol to produce fungible Arizona
CBG.
“Importer” means any person that assumes title or ownership of Arizona CBG or AZRBOB produced by an unregistered supplier.
September 30, 2017
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“Oxygenate-blending facility” means any location
(including a truck) where fuel ethanol is added to Arizona
CBG or AZRBOB and the resulting quality or quantity of
Arizona CBG is not altered in any other manner except
for the addition of a deposit-control or similar additive
registered under 40 CFR 79.
“Oxygenated Arizona CBG” means Arizona CBG with a
maximum oxygen content of 4.0 wt. percent or another
oxygen content approved by the associate director under
A.R.S. § 3-3493, that is produced and shipped to or
within Arizona and sold or offered for sale for use in
motor vehicles in the CBG-covered area from November
1 through March 31 of each year.
“Performance standard” means the VOC and NOx emission reduction percentages in R3-7-751(A)(8) and Table
1.
“PM” or “Predictive Model Procedures” means the California Predictive Model and CARB’s “California Procedures for Evaluating Alternative Specifications for Phase
2 Reformulated Gasoline Using the California Predictive
Model,” as adopted April 20, 1995, which is incorporated
by reference in R3-7-702.
“PM alternative gasoline formulation” means a final
blend of Arizona CBG or AZRBOB that is subject to a set
of PM alternative specifications.
“PM alternative specifications” means the specifications
for the following fuel properties, as determined using a
testing methodology in R3-7-759:
Maximum vapor pressure, expressed in the nearest
100th of a pound per square inch;
Maximum sulfur content, expressed in the nearest
part per million by weight;
Maximum olefin content, expressed in the nearest
10th of a percent by volume;
Minimum and maximum oxygen content, expressed
in the nearest 10th of a percent by weight;
Maximum T50, expressed in the nearest degree
Fahrenheit;
Maximum T90, expressed in the nearest degree
Fahrenheit; and
Maximum aromatic hydrocarbon content, expressed
in the nearest 10th of a percent by volume.
“PM averaging compliance option” means, with reference to a specific fuel property, the compliance option for
PM alternative gasoline formulations by which final
blends of Arizona CBG and AZRBOB are assigned designated alternative limits under R3-7-751(G), (H), and
(I).
“PM averaging limit” means a PM alternative specification that is subject to the PM averaging compliance
option.
“PM flat limit” means a PM alternative specification that
is subject to the PM flat limit compliance option.
“PM flat limit compliance option” means, with reference
to a specific fuel property, the compliance option that
each gallon of gasoline must meet for that specified fuel
property as contained in the PM alternative specifications.
“Produce” means:
Except as otherwise provided, to convert a liquid
compound that is not Arizona CBG or AZRBOB
into Arizona CBG or AZRBOB.
If a person blends a blendstock that is not Arizona
CBG or AZRBOB with Arizona CBG or AZRBOB
acquired from another person, and the resulting
blend is Arizona CBG or AZRBOB, the person conSupp. 17-3
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ducting the blending produces only the portion of
the blend not previously Arizona CBG or AZRBOB.
If a person blends Arizona CBG or AZRBOB with
other Arizona CBG or AZRBOB in accordance with
this Article, without the addition of a blendstock that
is not Arizona CBG or AZRBOB, that person is not
a producer of Arizona CBG or AZRBOB.
If a person supplies Arizona CBG or AZRBOB to a
refiner that agrees in writing to further process the
Arizona CBG or AZRBOB at the refiner’s refinery
and be treated as the producer of Arizona CBG or
AZRBOB, the refiner is the producer of the Arizona
CBG or AZRBOB.
If an oxygenate blender blends oxygenates into
AZRBOB supplied from a gasoline production or
import facility, and does not alter the quality or
quantity of the AZRBOB or the quality or quantity
of the resulting Arizona CBG certified by a registered supplier in any other manner except for the
addition of a deposit-control or similar additive, the
producer or importer of the AZRBOB, rather than
the oxygenate blender, is considered the producer or
importer of the full volume of the resulting Arizona
CBG.
“Registered supplier” means a producer or importer that
supplies Arizona CBG or AZRBOB and is registered
with the associate director under R3-7-750.
“Third-party terminal” means an owner or operator of a
gasoline storage tank facility that accepts custody, but not
ownership, of Arizona CBG or AZRBOB from a registered supplier, oxygenate blender, pipeline, or other thirdparty terminal and relinquishes custody of the Arizona
CBG or AZRBOB to a transporter or other terminal.
“Type 1 Arizona CBG” means a gasoline that meets the
standards contained in R3-7-751(A) and Table 1.
“Type 2 Arizona CBG” means a gasoline that meets the
standards contained in Table 2 or is certified using the
PM according to the requirements of R3-7-751(G), (H),
and (I), and meets the requirements in:
R3-7-751(A) beginning April 1 through October 31
of each year, and
R3-7-751(B) beginning November 1 through March
31 of each year.
“Winter” means November 1 through March 31.
Historical Note
New Section R3-7-749 recodified from Section R20-2749 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-750.
Registration Relating to Arizona CBG or AZRBOB
A. Each of the following shall register with the associate director
before producing, importing, or obtaining custody of Arizona
CBG or AZRBOB:
1. A refiner that produces Arizona CBG or AZRBOB;
2. An importer that imports Arizona CBG or AZRBOB;
3. An oxygenate blender that blends oxygenate with AZRBOB to produce Arizona CBG; or
4. A pipeline or third-party terminal that has custody of Arizona CBG or AZRBOB.
B. A person listed in subsection (A) shall register on a form prescribed by the associate director and include the following
information:
1. Business name, business address, and contact name or
position title and telephone number;
Supp. 17-3
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For each refinery or oxygenate blending facility, the facility name, physical location, contact name or position title
and telephone number, and type of facility;
3. For each refinery, oxygenate blending facility, or
importer:
a. The location of the records required under this Article. If records are kept off-site, the primary off-site
storage facility name, physical location, and contact
name or position title and telephone number; and
b. If an independent laboratory is used to meet the
requirements of R3-7-752(F), the name and address
of the independent laboratory, and contact name or
position title and telephone number;
4. If required under 40 CFR 80.76(d), the EPA registration
number; and
5. A statement of consent permitting the Division or its
authorized agent to collect samples and access records as
provided in R3-7-716.
A person registered under subsection (B) shall notify the associate director within 10 days after the effective date of a
change in any of the information provided under subsection
(B).
If a refiner, importer, or oxygenate blender fails to register
under this Section, all Arizona CBG or AZRBOB produced by
the refiner or oxygenate blender or imported by the importer
and transported to the CBG-covered area is presumed to be
noncompliant from the date that registration should have
occurred.
The Division shall maintain a list of all registered suppliers.
Historical Note
New Section R3-7-750 recodified from Section R20-2750 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-751.
Arizona CBG Requirements
A. General fuel property and performance requirements. In addition to the other requirements of this Article and except as provided in subsection (B), all Arizona CBG shall meet the
following requirements and for any fuel property not specified, shall meet the requirements in ASTM D4814. The dates
in this subsection are compliance dates for the owner or operator of a motor fuel dispensing site or a fleet vehicle fueling
facility.
1. Sulfur: 95 ppm by weight (max).
2. Aromatics: 50 percent by volume (max).
3. Olefins: 25 percent by volume (max).
4. E200: 70-30 percent volume.
5. E300: 100-70 percent volume.
6. Maximum vapor pressure:
a. October: 9.0 psi.
b. November 1 - March 31: 9.0 psi.
c. April: 10.0 psi.
d. May: 9.0 psi.
e. June 1 - September 30: 7.0 psi.
f. A gasoline ethanol blend in the CBG-covered area is
subject to the 1 psi vapor pressure waiver, as
described in R3-7-708(B), during April only.
7. Oxygen and oxygenates:
a. Minimum content:
i. November 1 - March 31: 10 percent fuel ethanol by volume. If A.R.S. § 3-3493(C) petition
in effect: 2.7 percent oxygen by weight as
approved by the associate director.
ii. April 1 - October 31: 0 percent by weight (any
oxygenate).
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The maximum oxygen content shall not exceed 4.0
percent by weight for fuel ethanol and as specified in
A.R.S. § 3-3491 for other oxygenates, and shall
comply with the requirements of A.R.S. § 3-3492.
c. Arizona CBG shall not contain more than 0.3 volume percent MTBE nor more than 0.1 weight percent oxygen from all other ethers or alcohols listed
in A.R.S. § 3-3491.
8. Type 1 Arizona CBG shall meet the Federal Complex
Model VOC emissions reduction percentage May 1
through September 15: 27.5 percent (Federal Complex
Model settings: Summer, Area Class B, Phase 2). Type 2
Arizona CBG shall meet CARB Phase 2 requirements.
Wintertime requirements. In addition to the other requirements
of this Article, the owner or operator of a motor fuel dispensing site or a fleet vehicle fueling facility shall ensure that
beginning November 1 through March 31 of each year, all Arizona CBG meets the following fuel property requirements.
1. Sulfur: 80 ppm by weight (max),
2. Aromatics: 30% by volume (max),
3. Olefins: 10% by volume (max),
4. 90% Distillation Temp. (T90): 330° F (max),
5. 50% Distillation Temp. (T50): 220° F (max),
6. Vapor Pressure: 9.0 psi (max), and
7. Oxygenate - Ethanol;
a. Minimum oxygenate content - 10 percent fuel ethanol by volume;
b. Maximum oxygen content - 4.0 percent oxygen by
weight, and shall comply with the requirements of
A.R.S. § 3-3492; and
c. Alternative minimum fuel ethanol content may be
used if approved by the associate director under
A.R.S. § 3-3493(C).
Fuel ethanol specifications. A person that uses fuel ethanol as
a blending component with AZRBOB or Arizona CBG shall
ensure that the fuel ethanol meets the requirements in ASTM
D4806 and the following:
1. A sulfur content not exceeding 10 ppm by weight,
2. An olefins content not exceeding 0.5 percent by volume,
and
3. An aromatic hydrocarbon content not exceeding 1.7 percent by volume.
General elections. Except as provided in subsection (E), a registered supplier shall make an initial election, and a subsequent
election each time a change occurs, before beginning to transport Arizona CBG or AZRBOB. A registered supplier shall
make the election with the associate director on a form or in a
format prescribed by the associate director. The election shall
state:
1. Whether the registered supplier (at each point where the
Arizona CBG or AZRBOB is certified) will supply Arizona CBG or AZRBOB that complies with Type 1 Arizona CBG, Type 2 Arizona CBG, or the PM alternative
gasoline formulation requirements and, if the registered
supplier will supply Arizona CBG or AZRBOB that complies with the PM alternative gasoline formulation
requirements, whether the registered supplier will certify
using the CARB Phase 2 model; and
2. For each applicable fuel property or performance standard in the election under subsection (D)(1), whether the
Arizona CBG or AZRBOB will comply with the average
standards or per-gallon standards. A registered supplier
shall not elect to comply with average standards unless
the registered supplier is in compliance with R3-7-760. A
registered supplier shall not elect to comply with Type 1
Arizona CBG average standards in Table 1, columns B
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and C, from September 16 through October 31 and February 1 through April 30.
E. Winter elections. Beginning November 1 through March 31 of
each year, a registered supplier shall ensure that all Arizona
CBG or AZRBOB complies with Type 2 Arizona CBG
requirements or the PM alternative gasoline formulation
requirements under Table 2. A registered supplier shall make
an initial election, and a subsequent election each time a
change occurs, before beginning to transport Arizona CBG or
AZRBOB. A registered supplier shall make the election with
the associate director on a form or in a format prescribed by
the associate director. The election shall state:
1. Whether the registered supplier (at each point where the
Arizona CBG or AZRBOB is certified) will supply Arizona CBG or AZRBOB that complies with the Type 2
Arizona CBG or the PM alternative gasoline formulation
requirements; and
2. For each applicable fuel property, whether the Arizona
CBG or AZRBOB will comply with the average standards or per-gallon standards.
F. A registered supplier may elect and produce Type 1 Arizona
CBG from December 1 through March 31 but the registered
supplier shall not distribute the Arizona CBG to a motor fuel
dispensing site within the CBG-covered area before April 1.
G. Certification as Type 1 Arizona CBG or Type 2 Arizona CBG.
A registered supplier shall certify Arizona CBG or AZRBOB
under R3-7-752 as meeting all requirements of the election
made in subsection (D) or (E). For each fuel property, Type 1
Arizona CBG shall comply with the requirements in either column A or columns B through D of Table 1, and shall be certified using the Federal Complex Model, which is incorporated
by reference in R3-7-702. For each fuel property, Type 2 Arizona CBG shall comply with the requirements of columns A
and B (averaging option), or column C in Table 2. The PM
alternative gasoline formulation shall meet the requirements of
subsections (H), (I), and (J), and column A of Table 2. A registered supplier may certify Arizona CBG or AZRBOB using an
equivalent test method that the Division approves using the
criteria stated in R3-7-759.
H. Certification and use of Predictive Model for alternative PM
gasoline formulations.
1. Except as provided in subsections (H)(4) and (J), a registered supplier shall use the PM as provided in the Predictive Model Procedures.
2. A registered supplier shall certify a PM alternative gasoline formulation with the associate director by either:
a. Submitting to the associate director a complete copy
of the documentation provided to the executive officer of CARB according to 13 California Code of
Regulations, Section 2264 and subsection (J); or
b. Notifying the associate director, on a form prescribed by or in a format acceptable to the associate
director, of:
i. The PM alternative specifications that apply to
the final blend, including for each specification
whether it is a PM flat limit or a PM averaging
limit; and
ii. The numerical values for percent change in
emissions for oxides of nitrogen and hydrocarbons determined in accordance with the Predictive Model Procedures.
3. A registered supplier shall deliver the certification
required under subsection (H)(2) to the associate director
before transporting the PM alternative gasoline formulation.
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Restrictions for elections to sell or supply final blends as
PM alternative gasoline formulations.
a. A registered supplier shall not make a new election
to sell or supply from its production or import facility a final blend of Arizona CBG as a PM alternative
gasoline formulation if the registered supplier has an
outstanding requirement under subsection (K) to
provide offsets for fuel properties at the same production or import facility.
b. If a registered supplier elects to sell or supply from
its production or import facility a final blend of Arizona CBG as a PM alternative gasoline formulation
subject to a PM averaging compliance option for one
or more fuel properties, the registered supplier shall
not elect any other compliance option, including
another PM alternative gasoline formulation, if an
outstanding requirement to provide offsets for fuel
properties exists under the provisions of subsection
(K). This subsection does not preclude a registered
supplier from electing another PM alternative gasoline formulation if:
i. The PM flat limit for one or more fuel properties is changed to a PM averaging limit, or a
single PM averaging limit for which there is no
outstanding requirement to provide offsets is
changed to a PM flat limit;
ii. There are no changes to the PM alternative
specifications for remaining fuel properties;
and
iii. The new PM alternative formulation meets the
criteria in the Predictive Model Procedures.
c. If a registered supplier elects to sell or supply from
the registered supplier’s production or import facility a final blend of Arizona CBG as a PM alternative
gasoline formulation, the registered supplier shall
not use a previously assigned designated alternative
limit for a fuel property to provide offsets under subsection (K).
d. If a registered supplier notifies the associate director
under subsection (D) or (E) that a final blend of Arizona CBG is sold or supplied from a production or
import facility as a PM alternative gasoline formulation, all final blends of Arizona CBG or AZRBOB
subsequently sold or supplied from that production
or import facility are subject to the same PM alternative specifications until the registered supplier
either:
i. Designates a final blend at that facility as a PM
alternative gasoline formulation subject to different PM alternative specifications; or
ii. Elects, under subsection (D) or (E), a final
blend at that facility subject to a flat limit compliance option or an averaging compliance
option.
Prohibited activities regarding PM alternative gasoline formulations. A registered supplier shall not sell, offer for sale, supply, or offer to supply from the registered supplier’s
production or import facility Arizona CBG that is reported as a
PM alternative gasoline formulation under R3-7-752 if any of
the following occur:
1. The elected PM alternative specifications do not meet the
criteria for approval in the Predictive Model Procedures,
2. The registered supplier is prohibited by subsection
(H)(4)(a) from electing to sell or supply the gasoline as a
PM alternative gasoline formulation,

Supp. 17-3

3 A.A.C. 7

The gasoline fails to conform with any PM flat limit in
the PM alternative specifications election, or
4. With respect to any fuel property for which the registered
supplier elects a PM averaging limit:
a. The gasoline exceeds the applicable PM average
limit in Table 2, column B, and no designated alternative limit for the fuel property is established for
the gasoline in accordance with subsection (H)(2);
or
b. A designated alternative limit for the fuel property is
established for the gasoline in accordance with subsection (H)(2), and either the gasoline exceeds the
designated alternative limit for the fuel property or
the designated alternative limit for the fuel property
exceeds the PM averaging limit and the exceedance
is not fully offset in accordance with subsection (K).
J. Oxygen content requirements for PM alternative gasoline formulations. A registered supplier shall ensure that from
November 1 through March 31, all alternative PM gasoline
formulations comply with oxygen content requirements for the
CBG-covered area. Regardless of the oxygen content, a registered supplier shall certify the final alternative PM gasoline
formulation using the PM with a minimum oxygen content of
2.0 percent by weight. A registered supplier may use the CARBOB Model as a substitute for the preparation of a fuel ethanol
hand blend and use the fuel qualities calculated under the
CARBOB Model for compliance and reporting purposes.
K. Offsetting fuel properties and performance standards. A registered supplier that elects to comply with the averaging standards for any of the fuel properties or performance standards
contained in Tables 1 and 2, or the PM, shall, from a single
production or import facility, complete physical transfer of
certified Arizona CBG or AZRBOB in sufficient quantity to
offset the amount by which the Arizona CBG or AZRBOB
exceeds the averaging standard according to the following
schedule:
1. A registered supplier that elects to comply with the averaging standards contained in Table 2 or the PM shall offset each exceeded average standard within 90 days before
or after beginning to transport any final blend of Arizona
CBG or AZRBOB from the production or import facility;
2. A registered supplier that elects to comply with the averaging standard for the VOC Emission Reduction Percentage in Table 1, column B, shall offset an exceedance of
the standard that occurs from May 1 through September
15 during that same period; and
3. A registered supplier that elects to comply with the averaging standard for the NOx Emission Reduction Percentage contained in Table 1, column B, shall offset an
exceedance of the standard that occurs from May 1
through September 15 during that same period.
L. Consequence of failure to comply with averages.
1. In addition to a penalty under R3-7-762, if any, a registered supplier that fails to comply with a requirement of
subsection (K) shall meet the applicable per-gallon standards contained in Table 1, Table 2, or an alternative PM
gasoline formulation, for a probationary period as follows:
a. For a registered supplier that elects to comply with
the standards contained in Table 1, the probationary
period begins on the first day of the next averaging
season and ends on the last day of that averaging
season if the conditions of subsection (L)(2) are met;
b. For a registered supplier that elects to comply with
the standards contained in Table 2 or the PM, the
probationary period begins no later than 90 days
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after the registered supplier determines, or receives a
notice from the associate director, that the registered
supplier did not comply with the requirements of
subsection (K). Before the probationary period
begins, the registered supplier shall notify the associate director in writing of the beginning date of the
probationary period. The probationary period ends
90 days after its beginning date.
2. A registered supplier shall not produce or import Arizona
CBG or AZRBOB under an averaging compliance election until:
a. The registered supplier submits a compliance plan to
the associate director that includes:
i. An implementation schedule for actions to correct noncompliance, and
ii. Reporting requirements that document implementation of the compliance plan,
b. The associate director approves the plan,
c. The registered supplier implements the plan, and
d. The registered supplier achieves compliance.
3. If a registered supplier fails to comply with the requirements of subsection (K) within one year of the end of a
probationary period under subsection (L)(1), the registered supplier shall comply with applicable per-gallon
standards for a subsequent probationary period of two
years, or until the conditions in subsection (L)(2) are satisfied, whichever is later.
a. If a registered supplier elects to comply with the
Table 1 standards, the probationary period begins on
the first day of the next averaging season.
b. If a registered supplier elects to comply with the
Table 2 standards or the PM, the probationary period
begins no later than 90 days after the registered supplier determines, or receives notice from the associate director, that the registered supplier did not
comply with the requirements of subsection (K).
Before the probationary period begins, the registered
supplier shall notify the associate director in writing
of the beginning date of the probationary period.
4. If a registered supplier fails to comply with the requirements of subsection (K) within one year after the end of a
probationary period provided under subsection (L)(3), the
registered supplier shall permanently comply with applicable per-gallon standards.
M. Effect of VOC survey failure. Each time a VOC survey conducted under R3-7-760 shows excess VOC emissions in the
CBG-covered area, the VOC emissions performance reduction
in R3-7-751(A)(8) and the minimum per-gallon VOC emission reduction percentage in Table 1, column C shall be
increased by an absolute 1.0 percent, not to exceed the VOC
percent emissions reduction percentage per-gallon standard in
Table 1, column A.
N. Effect of NOx survey failure. Each time a NOx survey conducted under R3-7-760 shows excess NOx emissions in the
CBG-covered area, the NOx average emission reduction percentage applicable to the period of May 1 through September
15 in Table 1, column B shall be increased by an absolute 1.0
percent.
O. Subsequent survey compliance. If the minimum VOC or average NOx emissions reduction percentage has been made more
stringent according to subsection (M) or (N) and all emissions
reduction surveys for VOC or NOx for two consecutive years
show emissions within the applicable adjusted reduction percentage in the CBG-covered area, the applicable VOC or NOx
emissions adjusted reduction percentage shall be reduced by
an absolute 1.0 percent beginning in the year following the
September 30, 2017
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year in which the second compliant survey is conducted. Each
emissions reduction percentage adjusted under this subsection
shall not be decreased below the following:
1. >27 percent for the VOC emissions reduction percentage,
May 1 through September 15, Table 1, column C; and
2. >6.8 percent for the NOx emissions reduction percentage,
May 1 through September 15, Table 1, column B.
P. Subsequent survey failures. If a VOC or NOx emissions
reduction percentage is made less stringent under subsection
(O) and a subsequent VOC or NOx survey shows excess VOC
or NOx emissions in the CBG-covered area:
1. For a VOC survey failure, the Federal Complex Model
VOC emissions reduction percentage in R3-7-751(A)(8)
and the minimum per gallon VOC emission reduction
percentage in Table 1, column C shall be increased by an
absolute 1.0 percent, not to exceed the VOC percent
emissions reduction percentage per gallon standard in
Table 1, column A;
2. For a NOx survey failure, the NOx average emission
reduction percentage applicable May 1 through September 15 in Table 1, column B shall be increased by an
absolute 1.0 percent; and
3. If the VOC or NOx emission reduction percentage is
increased under subsection (P)(1) or (2), the VOC or
NOx emission reduction percentage shall not be made
less stringent regardless of the result of subsequent surveys for VOC or NOx emissions.
Q. Effective date for adjusted standards. If a performance standard is adjusted by operation of subsection (M), (N), (O), or
(P), the effective date for the change is the beginning of the
next averaging season for which the standard is applicable.
Historical Note
New Section R3-7-751 recodified from Section R20-2751 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-751.01. Repealed
Historical Note
Repealed Section R3-7-751.01 recodified from repealed
Section R20-2-751.01 at 22 A.A.R. 2786, effective
August 15, 2016 (Supp. 16-3).
R3-7-752.
General Requirements for Registered Suppliers
A. A registered supplier shall certify that each batch of Arizona
CBG or AZRBOB transported for sale or use in the CBG-covered area meets the standards in this Article.
B. A registered supplier shall make the certification on a form or
in a format prescribed by the associate director. The registered
supplier shall include in the certification information on shipment volumes, fuel properties as determined under R3-7-759,
and performance standards for each batch of Arizona CBG or
AZRBOB. The registered supplier shall submit the certification to the associate director on or before the 15th day of each
month for each batch of Arizona CBG or AZRBOB transported during the previous month.
C. Recordkeeping and records retention.
1. A registered supplier that samples and analyzes a final
blend or shipment of Arizona CBG or AZRBOB under
this Section shall maintain, for five years from the date of
each sampling, records of the following:
a. Sample date;
b. Identity of blend or product sampled;
c. Container or other vessel sampled;
d. The final blend or shipment volume; and
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The test results for sulfur, aromatic hydrocarbon,
olefin, oxygen, vapor pressure, and as applicable,
T50, T90, E200, and E300 as determined under R37-759.
2. If Arizona CBG or AZRBOB produced or imported by a
registered supplier is not tested and documented as
required by this Section, the associate director shall deem
the Arizona CBG or AZRBOB to have a vapor pressure,
sulfur, aromatic hydrocarbon, olefin, oxygen, T50, and
T90 that exceeds the standards specified in R3-7-751 or
the comparable PM averaging limits, unless the registered supplier demonstrates to the associate director that
the Arizona CBG or AZRBOB meets all applicable fuel
property limits and performance standards.
3. A registered supplier shall provide to the associate director any records maintained by the registered supplier
under this Section within 20 days of a written request
from the associate director. If a registered supplier fails to
provide records for a blend or shipment of Arizona CBG
or AZRBOB, the associate director shall deem the final
blend or shipment of Arizona CBG or AZRBOB in violation of R3-7-751, unless the registered supplier demonstrates to the associate director that the Arizona CBG or
AZRBOB meets all applicable fuel property limits and
performance standards.
Notification requirement. A registered supplier shall notify the
associate director by fax or e-mail before transporting Arizona
CBG or AZRBOB into the CBG-covered area by a means
other than a pipeline.
Quality Assurance and Quality Control (QA/QC) Program. A
registered supplier shall develop a QA/QC program to demonstrate the accuracy and effectiveness of the registered supplier’s laboratory testing of Arizona CBG or AZRBOB. The
registered supplier shall submit the QA/QC program to the
associate director for approval at least three months before the
registered supplier transports Arizona CBG or AZRBOB. The
associate director shall approve a QA/QC program only if the
associate director determines that the QA/QC program ensures
that the registered supplier’s laboratory testing procedures
comply with R3-7-759 and the data generated by the registered
supplier’s laboratory are complete, accurate, and reproducible.
If the registered supplier makes significant changes to the QA/
QC program, the registered supplier shall resubmit the QA/QC
program to the associate director for review and approval.
Within 30 days of receiving the changed QA/QC program, the
associate director shall determine whether the changed QA/
QC program meets the original quality objectives. The associate director shall approve the changed QA/QC program if it
meets the quality objectives. Instead of developing a QA/QC
program, a registered supplier may comply with the independent testing requirements of subsection (F).
Independent testing.
1. A registered supplier of Arizona CBG or AZRBOB that
does not develop a QA/QC program shall conduct a program of independent sample collection and analysis for
the Arizona CBG or AZRBOB produced or imported,
that complies with one of the following:
a. Option 1. A registered supplier shall, for each batch
of Arizona CBG or AZRBOB produced or imported,
have an independent laboratory collect and analyze a
representative sample from the batch using the
methodology specified in R3-7-759 for compliance
with each fuel property and performance standard
for which the Arizona CBG or AZRBOB is certified.

Supp. 17-3

Page 32

3 A.A.C. 7

b.

Option 2. A registered supplier shall have an independent testing program for all Arizona CBG or
AZRBOB that the registered supplier produces or
imports that consists of the following:
i. An independent laboratory shall collect a representative sample from each batch;
ii. The associate director or designee shall identify
up to 10% of the samples collected under subsection (F)(1)(b)(i) for analysis; and
iii. The independent laboratory shall, for each sample identified by the associate director or designee, analyze the sample using the methodology
specified in R3-7-759 for compliance with each
fuel property and performance standard for
which the Arizona CBG or AZRBOB is certified.
2. The associate director or designee may request in writing
a duplicate of the batch sample collected under subsection (F)(1)(a) or (b) for analysis by a laboratory selected
by the associate director or designee. The registered supplier shall submit a duplicate of the sample to the associate director within 24 hours of the written request.
3. Designation of independent laboratory.
a. A registered supplier that does not develop a QA/QC
program shall designate one independent laboratory
for each production or import facility at which the
registered supplier produces or imports Arizona
CBG or AZRBOB. The independent laboratory shall
collect samples and perform analyses according to
subsection (F).
b. A registered supplier shall identify the designated
independent laboratory to the associate director
under the registration requirements of R3-7-750.
c. A laboratory is considered independent if:
i. The laboratory is not operated by a registered supplier or
the registered supplier’s subsidiary or employee,
ii. The laboratory does not have any interest in any registered supplier, and
iii. The registered supplier does not have any interest in the
designated laboratory.
d. Notwithstanding the restrictions in subsection
(F)(3)(c), the associate director shall consider a laboratory independent if it is owned or operated by a
pipeline owned or operated by four or more registered suppliers.
e. A registered supplier shall not use a laboratory that
is debarred, suspended, or proposed for debarment
according to the Government-wide Debarment and
Suspension regulations, 40 CFR 32, or the Debarment, Suspension and Ineligibility provisions of the
Federal Acquisition Regulations, 48 CFR 9.4.
4. A registered supplier shall ensure that its designated independent laboratory:
a. Records the following at the time the designated
independent laboratory collects a representative
sample from a batch of Arizona CBG or AZRBOB:
i. The producer’s or importer’s assigned batch
number for the batch sampled;
ii. The volume of the batch;
iii. The identification number of the gasoline storage tank in which the batch is stored at the time
the sample is collected;
iv. The date and time the batch became Arizona
CBG or AZRBOB;
v. The date and time the sample is collected;
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vi. The grade of the batch (for example, unleaded
premium, unleaded mid-grade, or unleaded);
and
vii. For Arizona CBG or AZRBOB produced by
computer-controlled in-line blending, the date
and time the blending process began and the
date and time the blending process ended,
unless exempt under subsection (G);
b. Retains each sample collected under this subsection
for at least 45 days, unless this time is extended by
the associate director for up to 180 days;
c. Submits to the associate director a quarterly report
on or before the 15th day of January, April, July, and
October of each year that includes, for each sample
of Arizona CBG or AZRBOB analyzed under subsection (F):
i. The results of the independent laboratory’s
analyses for each fuel property, and
ii. The information specified in subsection
(F)(4)(a) for each sample; and
d. Supplies to the associate director, upon request, a
duplicate of the sample.
G. Exemptions to QA/QC and independent laboratory testing
requirements. A registered supplier that produces or imports
Arizona CBG or AZRBOB using computer-controlled in-line
blending equipment and operates under an exemption from
EPA under 40 CFR 80.65(f)(iv), is exempt from the requirements of subsections (E) and (F), if reports of the results of the
independent audit program of the registered supplier’s computer-controlled in-line blending operation, which are submitted to EPA under 40 CFR 80.65(f)(iv), are submitted to the
associate director by March 1 of each year.
H. Use of laboratory analysis for certification of Arizona CBG
and AZRBOB.
1. If both a registered supplier and an independent laboratory collect a sample from the same batch of Arizona
CBG or AZRBOB and perform a laboratory analysis
under subsection (F) to determine compliance of the sample with a fuel property, the registered supplier and independent laboratory shall use the same test methodology.
The results of the analysis conducted by the registered
supplier shall be used for certification of the Arizona
CBG or AZRBOB under subsection (B), unless the absolute value of the difference between the two results is
larger than one of the following:
a. Sulfur content: 25 ppm by weight,
b. Aromatics: 2.7% by volume,
c. Olefins: 2.5% by volume,
d. Fuel ethanol: 0.4% by volume,
e. Vapor pressure: 0.3 psi,
f. 50% distillation temperature: ASTM reproducibility
for that sample using the slope from the registered
supplier’s results,
g. 90% distillation temperature: ASTM reproducibility
for that sample using the slope from the registered
supplier’s results,
h. E200: 2.5% by volume,
i. E300: 3.5% by volume, or
j. API gravity: 0.3° API.
2. If the absolute value of the difference between the results
of the analyses conducted by the registered supplier and
independent laboratory is larger than one of the values
specified in subsection (H)(1), the registered supplier
shall use one of the following for certification of the
batch of Arizona CBG or AZRBOB under subsection
(B):
September 30, 2017
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The larger of the two values for each fuel property,
except the smaller of the two values shall be used for
measures of oxygenates; or
Have a second independent laboratory analyze the
Arizona CBG or AZRBOB for each fuel property. If
the difference between the results obtained by the
second independent laboratory and those obtained
by the registered supplier are within the range listed
in subsection (H)(1), the registered supplier’s results
shall be used for certifying the Arizona CBG or
AZRBOB under subsection (B).

Historical Note
New Section R3-7-752 recodified from Section R20-2752 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-753.
General Requirements for Pipelines and Thirdparty Terminals
A. A pipeline or third-party terminal shall not accept Arizona
CBG or AZRBOB for transport unless:
1. The Arizona CBG or AZRBOB is physically transferred
from an importer, refiner, oxygenate blender, pipeline, or
third-party terminal registered with the Division under
R3-7-750; and
2. The registered supplier provides written verification that
the gasoline is Arizona CBG or AZRBOB and complies
with the standards in R3-7-751(A) or (B), as applicable,
without reproducibility or numerical rounding.
B. A pipeline or third-party terminal that transports Arizona CBG
or AZRBOB shall collect a sample of each incoming batch.
The pipeline or third-party terminal shall retain the sample for
at least 30 days unless this time is extended for an individual
sample for up to 180 days by the associate director.
C. A pipeline shall conduct quality control testing of Arizona
CBG or AZRBOB at a frequency of at least one sample from
one batch completing shipment for each registered supplier
each day at each input location.
D. A pipeline shall provide the associate director with a report
summarizing the quality control testing results obtained under
subsection (C) within 10 days of the end of each month. The
report shall contain the quantity of Arizona CBG or AZRBOB,
date tendered, whether the Arizona CBG or AZRBOB was
transported by pipeline, present sample location, and laboratory analysis results.
E. If a batch does not meet the standards in R3-7-751(A) or (B),
as applicable, but is within reproducibility, the pipeline shall
notify the associate director by fax or e-mail within 48 hours
of the batch volume and date tendered, proposed shipment
date, whether the batch was transported by the pipeline, present batch location, and laboratory analysis results.
F. If a batch does not meet the standards in R3-7-751(A) or (B),
as applicable, including reproducibility, the pipeline or thirdparty terminal shall notify the associate director by fax or email within 24 hours of the batch quantity and date tendered,
proposed shipment date, whether the batch was transported by
the pipeline, present batch location, and laboratory analysis
results. If the batch is in the pipeline’s or third-party terminal’s
control, the pipeline or third-party terminal shall prevent
release of the batch from a distribution point until the batch is
certified as meeting the standards in R3-7-751(A) or (B), as
applicable.
G. A pipeline or third-party terminal shall develop a QA/QC program to demonstrate the accuracy and effectiveness of the
pipeline’s or third-party terminal’s laboratory testing. The QA/
QC program for a pipeline or third-party terminal shall include
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a description of the laboratory testing protocol used to verify
that Arizona CBG or AZRBOB transported to the CBG-covered area meets the standards in R3-7-751(A) or (B). A pipeline or third-party terminal shall submit the QA/QC program
to the associate director for approval at least three months
before the pipeline or third-party terminal begins to transport
Arizona CBG or AZRBOB. The associate director shall
approve a QA/QC program only if the associate director determines that the QA/QC program ensures that the pipeline’s or
third-party terminal’s laboratory testing produces data that are
complete, accurate, and reproducible. If a pipeline or thirdparty terminal makes significant changes to the QA/QC program, the pipeline or third-party terminal shall resubmit the
QA/QC program to the associate director for review and
approval. Within 30 days of receiving the changed QA/QC
program, the associate director shall determine whether the
changed QA/QC program meets the quality objectives originally approved by the Division. The associate director shall
approve the changed QA/QC program if it meets the quality
objectives.
H. A portion of a facility that a third-party terminal uses for production, import, or oxygenate blending is exempt from this
Section, but the third-party terminal shall operate the exempt
portion of the facility in compliance with requirements for registered suppliers in R3-7-752 and oxygenate blenders in R3-7755, as applicable.
I. A pipeline is not liable under R3-7-761 if it follows all of the
procedures in this Section.
Historical Note
New Section R3-7-753 recodified from Section R20-2753 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-754.
Downstream Blending Exceptions for Transmix
A. A pipeline or third-party terminal may blend transmix into
Arizona CBG or AZRBOB at a rate not to exceed 1/4 of one
percent by volume. Each pipeline or third-party terminal shall
document the transmix blending (recording each batch and
volume of transmix blended) and maintain the records at the
third-party terminal for two years from the date of blending.
B. One of two methods shall be used to measure the transmix as it
is blended into the product stream:
1. Meters, calibrated at least twice each year; or
2. Tank gauge as per American Petroleum Institute (API)
Manual of Petroleum Measurement Standards, Chapters
3.1A (1st edition, December 1994) and 3.1B (1st edition,
April 1992), incorporated by reference and on file with
the Division. A copy may also be obtained at American
Petroleum Institute, 1220 L St., N.W., Washington, D.C.
20005-4070. This incorporation by reference contains no
future editions or amendments.
Historical Note
New Section R3-7-754 recodified from Section R20-2754 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
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C.

R3-7-755.
Additional Requirements for AZRBOB and
Downstream Oxygenate Blending
A. Application of Arizona CBG standards to AZRBOB.
1. Determining whether AZRBOB complies with Arizona
CBG standards.
a. If a registered supplier designates a final blend as
AZRBOB and complies with the provisions of this
Section, the fuel properties and performance stanSupp. 17-3
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dards of the AZRBOB, for purposes of compliance
with Table 2, are determined by adding the specified
amount of fuel ethanol to a representative sample of
the AZRBOB and testing the resulting gasoline
using the test methods in R3-7-759 or certifying the
AZRBOB using the CARBOB model. If the registered supplier designates a range of amounts of fuel
ethanol to be added to the AZRBOB, the minimum
designated amount of fuel ethanol shall be added to
the AZRBOB to determine the fuel properties and
performance standards of the resulting Arizona
CBG. If a registered supplier does not comply with
this subsection, the Division shall determine
whether the AZRBOB complies with applicable fuel
properties and performance standards, excluding
requirements for vapor pressure, without adding fuel
ethanol to the AZRBOB.
b. In determining whether AZRBOB complies with the
Arizona CBG standards, the registered supplier shall
ensure that the fuel ethanol added to the representative sample under subsection (A)(1)(a) is representative of the fuel ethanol the registered supplier
reasonably expects will be subsequently added to the
AZRBOB.
2. Calculating the volume of AZRBOB. If a registered supplier designates a final blend as AZRBOB and complies
with this Section, the volume of AZRBOB is calculated
for compliance purposes under R3-7-751 by adding the
minimum amount of fuel ethanol designated by the registered supplier. If a registered supplier fails to comply with
this subsection, the Division shall calculate the volume of
AZRBOB for purposes of compliance with applicable
fuel properties and performance standards without adding
the amount of fuel ethanol to the AZRBOB.
Restrictions on transferring AZRBOB.
1. A person shall not transfer ownership or custody of AZRBOB to any other person unless the transferee notifies the
transferor in writing that:
a. The transferee is a registered oxygenate blender and
will add fuel ethanol in the amount (or within the
range of amounts) designated in R3-7-757 before the
AZRBOB is transferred from a final distribution
facility, or
b. The transferee will take all reasonably prudent steps
necessary to ensure that the AZRBOB is transferred
to a registered oxygenate blender that adds the
amount (or within the range of amounts) of fuel ethanol designated in R3-7-757 to the AZRBOB before
the AZRBOB is transferred from a final distribution
facility.
2. A person shall not sell or supply Arizona CBG from a
final distribution facility if the amount or range of
amounts of fuel ethanol designated in R3-7-757 has not
been added to the AZRBOB.
Restrictions on blending AZRBOB with other products. A person shall not combine AZRBOB supplied from the facility at
which the AZRBOB is produced or imported with any other
AZRBOB, gasoline, blendstock, or oxygenate, except for:
1. Fuel ethanol in the amount (or within the range of
amounts) specified by the registered supplier at the time
the AZRBOB is supplied from the production or import
facility, or
2. Other AZRBOB for which the same fuel ethanol amount
(or range of amounts) is specified by the registered supplier at the time the AZRBOB is supplied from the production or import facility.
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Quality assurance sampling and testing requirements for a registered supplier supplying AZRBOB from a production or
import facility. A registered supplier supplying AZRBOB
from a production or import facility shall use an independent
third-party quality assurance sampling and testing program as
described in subsection (E) or conduct a quality assurance
sampling and testing program that meets the requirements of
40 CFR 80.69(a)(7), as it existed on July 1, 1996, except for
the changes listed in subsections (D)(1) through (3). 40 CFR
80.69(a)(7), July 1, 1996, is incorporated by reference and on
file with the Division. A copy may be obtained at the Government Publishing Office, P.O. Box 979050, St. Louis, MO
63197-9000 or bookstore.gpo.gov. The material incorporated
includes no future editions or amendments.
1. 40 CFR 80.69(a)(7). The word “RBOB” is changed to
read “AZRBOB”;
2. 40 CFR 80.69(a)(7). “...using the methodology specified
in § 80.46...” is changed to read “...using the methodology specified in R3-7-759...;” and
3. 40 CFR 80.69(a)(7)(ii). “(within the correlation ranges
specified in § 80.65(e)(2)(i))” is changed to read “(within
the ranges of the applicable test methods).
General requirements for an independent third-party quality
assurance sampling and testing program. A registered supplier
may contract with an independent third party that conducts a
quality assurance sampling and testing program for one or
more registered suppliers. The registered supplier shall ensure
that the quality assurance sampling and testing program:
1. Is designed and conducted by a third party that is independent of the registered supplier. To be considered independent:
a. The third party shall not be an employee of a registered supplier,
b. The third party shall not have an obligation to or
interest in any registered supplier, and
c. The registered supplier shall not have an obligation
to or interest in the third party;
2. Is conducted from November 1 through March 31 on all
samples collected under the program design previously
approved by the associate director under subsection (G);
3. Involves sampling and testing that is representative of all
Arizona CBG dispensed in the CBG-covered area;
4. Analyzes each sample for oxygenate according to the
methodologies specified in R3-7-759;
5. Bases results on an analysis of each sample collected
during the sampling period unless a specific sample does
not comply with the applicable per gallon maximum or
minimum standards for the fuel property being evaluated
in addition to any reproducibility applicable to the fuel
property;
6. Participates in a correlation program with the associate
director to ensure the validity of analysis results;
7. Does not provide advance notice, except as provided in
subsection (F), of the date or location of any sampling;
8. Provides a duplicate of any sample, with information
regarding where and the date on which the sample was
collected, upon request of the associate director, within
30 days after submitting the report required under subsection (E)(10);
9. Permits a Division official to monitor sample collection,
transportation, storage, and analysis at any time; and
10. Prepares and submits a report to the associate director
within 30 days after the sampling is completed that
includes the following information:
a. Name of the person collecting the samples;
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Attestation by an officer of the third party that the
sampling and testing was done according to the program plan approved by the associate director under
subsection (G) and the results are accurate;
c. Identification of the registered supplier for whom
the sampling and testing program was conducted if
the sampling and testing program was conducted for
only one registered supplier;
d. Identification of the area from which the samples
were collected;
e. Address of each motor fuel dispensing site from
which a sample was collected;
f. Dates on which the samples were collected;
g. Results of the analysis of the samples for oxygenate
type and oxygen weight percent, aromatic hydrocarbon, and olefin content, E200, E300, and vapor pressure, and the calculated VOC or NOx emissions
reduction percentage, as applicable;
h. Name and address of each laboratory at which the
samples were analyzed;
i. Description of the method used to select the motor
fuel dispensing sites from which a sample was collected;
j. Number of samples collected at each motor fuel dispensing site; and
k. Justification for excluding a collected sample if one
was excluded.
F. An independent third party that contracts with one or more
registered suppliers to conduct a quality assurance sampling
and testing program shall begin the sampling on the date
selected by the associate director. The associate director shall
inform the third party of the date selected at least 10 business
days before sampling is to begin.
G. To obtain the associate director’s approval of an independent
third-party quality assurance sampling and testing program
plan, the person seeking the approval shall:
1. Submit the plan to the associate director no later than January 1 to cover the sampling and testing period from
November 1 through March 31 of each year, and
2. Have the plan signed by an officer of the third party that
will conduct the sampling and testing program.
H. No later than September 1 of each year, a registered supplier
that intends to meet the requirements in subsection (D) by contracting with an independent third party to conduct quality
assurance sampling and testing from November 1 through
March 31 shall enter into the contract and pay all of the money
necessary to conduct the sampling and testing program. The
registered supplier may pay the money necessary to conduct
the sampling and testing program to the third party or to an
escrow account with instructions to the escrow agent to release
the money to the third party as the testing program is implemented. No later than September 15, the registered supplier
shall submit to the associate director a copy of the contract
with the third party, proof that the money necessary to conduct
the sampling and testing program has been paid, and, if applicable, a copy of the escrow agreement.
I. Requirements for oxygenate blenders.
1. Requirement to add fuel ethanol to AZRBOB. If an oxygenate blender receives AZRBOB from a transferor to
whom the oxygenate blender represents that fuel ethanol
will be added to the AZRBOB, the oxygenate blender
shall add fuel ethanol to the AZRBOB in the amount (or
within the range of amounts) identified in the documentation accompanying the AZRBOB.
2. Additional requirements for oxygenate blending at terminals. An oxygenate blender that makes Arizona CBG by
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blending fuel ethanol with AZRBOB in a motor fuel storage tank, other than a truck used to deliver motor fuel to a
retail outlet or bulk-purchaser consumer facility, shall
determine the oxygen content and volume of the Arizona
CBG before shipping, by collecting and analyzing a representative sample of the Arizona CBG, using the methodology in R3-7-759.
Additional requirements for oxygenate blending in
trucks. An oxygenate blender that blends AZRBOB in a
motor fuel delivery truck shall conduct quality assurance
sampling and testing that meets the requirements in 40
CFR 80.69(e)(2), as it existed on July 1, 1996, except for
the changes listed in subsections (I)(3)(a) through (c). 40
CFR 80.69(e)(2), July 1, 1996, is incorporated by reference and on file with the Division. A copy may be
obtained at the Government Publishing Office, P.O. Box
979050, St. Louis, MO 63197-9000 or bookstore.gpo.gov. The material incorporated includes no
future editions or amendments.
a. 40 CFR 80.69(e)(2). The word “RBOB” is changed
to read “AZRBOB;”
b. 40 CFR 80.69(e)(2)(iv). “... using the testing methodology specified at § 80.46 ...” is changed to read
“... using the testing methodology specified in R3-7759...;” and
c. 40 CFR 80.69(e)(2)(v). “(within the ranges specified
in § 80.70(b)(2)(I))” is changed to read “(within the
ranges of the applicable test methods).”
Additional requirements for in-line oxygenate blending in
pipelines using computer-controlled blending.
a. An oxygenate blender that produces Arizona CBG
by blending fuel ethanol with AZRBOB into a pipeline using computer-controlled in-line blending
shall, for each batch of Arizona CBG produced:
i. Obtain a flow proportional composite sample
after the addition of fuel ethanol and before
combining the resulting Arizona CBG with any
other Arizona CBG;
ii. Determine the oxygen content of the Arizona
CBG by analyzing the composite sample within
24 hours of blending using the methodology in
R3-7-759; and
iii. Determine the volume of the resulting Arizona
CBG.
b. If the test results for the Arizona CBG indicate that it
does not contain the amount of fuel ethanol specified
by the ranges of the applicable test methods, the
oxygenate blender shall:
i. Notify the pipeline to downgrade the Arizona
CBG to conventional gasoline or transmix upon
arrival in Arizona;
ii. Begin an investigation to determine the cause
of the noncompliance;
iii. Collect a representative sample every two
hours during each in-line blend of AZRBOB
and fuel ethanol, and analyze the samples
within 12 hours of collection, until the cause of
the noncompliance is determined and corrected; and
iv. Notify the associate director in writing within
one business day that the Arizona CBG does
not comply with the requirements of this Article.
c. The oxygenate blender shall comply with subsection
(I)(4)(b)(iii) until the associate director determines
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that the corrective action has remedied the noncompliance.
Recordkeeping and records retention.
a. An oxygenate blender shall maintain, for five years
from the date of each sampling, records of the following:
i. Sample date,
ii. Identity of blend or product sampled,
iii. Container or other vessel sampled,
iv. Volume of final blend or shipment,
v. Oxygen content as determined under R3-7-759,
and
vi. Results from all testing.
b. The associate director shall deem that Arizona CBG
blended by an oxygenate blender and not tested and
documented as required by this Section has an oxygen content that exceeds the standards specified in
R3-7-751 or exceeds the comparable PM averaging
limits, if applicable, unless the oxygenate blender
demonstrates to the associate director that the Arizona CBG meets the standards in R3-7-751.
c. Within 20 days of the associate director’s written
request, an oxygenate blender shall provide any
records maintained by the oxygenate blender under
this Section. If the oxygenate blender fails to provide records requested for a blend or shipment of
Arizona CBG, the associate director shall deem that
the blend or shipment of Arizona CBG violates R37-751 or exceeds the comparable PM averaging limits, if applicable, unless the oxygenate blender
demonstrates to the associate director that the Arizona CBG meets the standards and limits under R37-751.
Notification requirement. An oxygenate blender shall
notify the associate director by fax or e-mail before transporting Arizona CBG or AZRBOB into the CBG-covered
area by a means other than a pipeline.
Quality assurance and quality control (QA/QC) program.
An oxygenate blender that conducts sampling and testing
under subsection (I) in the oxygenate blender’s own laboratory shall develop a QA/QC program to demonstrate
the accuracy and effectiveness of the oxygenate blender’s
sampling and testing of Arizona CBG or AZRBOB. The
oxygenate blender shall submit the QA/QC program to
the associate director for approval at least three months
before transporting Arizona CBG. The associate director
shall approve a QA/QC program only if the associate
director determines that the QA/QC program ensures that
the oxygenate blender’s sampling and testing produces
data that are complete, accurate, and reproducible.
Instead of developing a QA/QC program, an oxygenate
blender may comply with the independent testing requirements of R3-7-752(F), except that, for sampling and testing conducted under subsection (I)(3), the minimum
number of samples collected and tested by the independent laboratory shall be 10% of the number of samples
required to be collected and tested under subsection (I).
An oxygenate blender that does not conduct laboratory
sampling and testing required under subsection (I) in its
own laboratory shall designate an independent laboratory,
as described in R3-7-752(F), to conduct the sampling and
testing required under subsection (I)(7).
Within 24 hours of the associate director’s or designee’s
written request, an oxygenate blender shall submit a
duplicate of any sample collected under subsection (I)(7).
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Subsection (A)(1)(a) will not become effective until Arizona’s
revised State Implementation Plan submitted by ADEQ to
EPA in August 2013 and subsequent supplement submitted
July 2014 is approved by EPA.
Historical Note
New Section R3-7-755 recodified from Section R20-2755 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-756.
Downstream Blending of Arizona CBG with
Nonoxygenate Blendstocks
A. A person shall not combine Arizona CBG supplied from a production or import facility with any nonoxygenate blendstock,
other than vapor recovery condensate, unless the person
demonstrates to the associate director:
1. The blendstock added to the Arizona CBG meets all of
the Arizona CBG standards regardless of the fuel properties and performance standards of the Arizona CBG to
which the blendstock is added;
2. The person meets the requirements in this Article applicable to producers of Arizona CBG; and
3. The resulting fuel blend is not used within the CBG-covered area.
B. Notwithstanding subsection (A), a person may add nonoxygenate blendstock to a previously certified batch or mixture of
certified batches of Arizona CBG that does not comply with
one or more of the applicable per-gallon standards contained
in R3-7-751(A) or (B) if the person obtains prior written
approval from the associate director based on a demonstration
that adding the blendstock will bring the previously certified
Arizona CBG into compliance with the applicable per-gallon
standards for Arizona CBG. The oxygenate blender or registered supplier shall certify the re-blended Arizona CBG to the
Division.
Historical Note
New Section R3-7-756 recodified from Section R20-2756 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
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R3-7-757.
Product Transfer Documentation; Records
Retention
A. If a person transfers custody or title to Arizona CBG or AZRBOB, other than when Arizona CBG is sold or dispensed at a
motor fuel dispensing site or fleet vehicle fueling facility, the
transferor shall provide to the transferee documents that
include the following:
1. Volume of Arizona CBG or AZRBOB being transferred;
2. Location of the Arizona CBG or AZRBOB at the time of
transfer;
3. Date of the transfer;
4. Product transfer document number;
5. Identification of the gasoline as Arizona CBG or AZRBOB;
6. Minimum octane rating of the Arizona CBG or AZRBOB;
7. For oxygenated Arizona CBG designated for sale for use
in motor vehicles from November 1 through March 31,
the minimum quantity of fuel ethanol contained in the
Arizona CBG;
8. If the product transferred is AZRBOB for which fuel ethanol blending is intended:
a. Identification of the fuel as AZRBOB and a statement that the “AZRBOB does not comply with the
September 30, 2017
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standards for Arizona CBG without the addition of
fuel ethanol”;
b. Fuel ethanol amount or range of amounts that the
AZRBOB requires to meet the fuel properties or performance standards claimed by the registered supplier of the AZRBOB, and the applicable
specifications for volume percent fuel ethanol and
weight percent oxygen content; and
c. Instructions to the transferee that the AZRBOB may
not be combined with any other AZRBOB unless the
other AZRBOB has the same requirements for fuel
ethanol amount or range of amounts; and
9. The final destination:
a. When a terminal is the transferor, the owner or the
operator of the product transfer document the terminal name and address and the transporter name and
address;
b. When a transporter is the transferor, the transporter
shall include on the product transfer document the
name and address of the transporter and the final
destination, which is the location at which the motor
fuel will be delivered and off loaded from the truck;
and
c. When a jobber or marketer is the transferor, the jobber or marketer shall include on the product transfer
document the name and address of the jobber or
marketer and the final destination, which may be a
final distribution facility or a motor fuel dispensing
site.
To enable a transferor to comply fully with the requirement in
subsection (A)(9), the transferee shall supply to the transferor
information regarding the final destination.
A registered supplier, third-party terminal, or pipeline may
comply with subsection (A) by using standardized product
codes on pipeline tickets if the codes are specified in a manual
distributed by the pipeline to transferees of the Arizona CBG
or AZRBOB, and the manual includes all required information
for the Arizona CBG or AZRBOB.
Any transferee in subsection (A), other than a registered supplier, oxygenate blender, third-party terminal, pipeline, motor
fuel dispensing site, or fleet vehicle fueling facility shall retain
product transfer documents for each shipment of Arizona CBG
or AZRBOB transferred during the 24 months before the most
recent transfer. The transferee shall maintain product transfer
documents for the 30 days before the most recent transfer at
the business address listed on the product transfer document.
The transferee may maintain all remaining product transfer
documents for the preceding 24 months elsewhere.
A motor fuel dispensing site or fleet vehicle fueling facility
shall retain product transfer documents for each shipment of
Arizona CBG transferred during the 12 months before the
most recent transfer. The motor fuel dispensing site or fleet
vehicle fueling facility shall maintain product transfer documents for the three most recent transfers on the premises. The
motor fuel dispensing site or fleet vehicle fueling facility may
maintain the remaining product transfer documents for the preceding 12 months elsewhere.
A registered supplier, oxygenate blender, third-party terminal,
or pipeline shall retain product transfer documents for each
shipment of Arizona CBG or AZRBOB transferred during the
60 months before the most recent transfer. The transferee shall
maintain product transfer documents for each shipment of Arizona CBG or AZRBOB transferred during the 30 days preceding the most recent transfer at the business address listed on
the product transfer document. The transferee may maintain
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all remaining product transfer documents for the preceding 60
months elsewhere.
G. When a person transfers custody or title of fuel ethanol that is
intended for use in AZRBOB or Arizona CBG, the person
shall provide the transferee a document that prominently states
that the fuel ethanol complies with the standards for fuel ethanol intended for use in AZRBOB or Arizona CBG.
H. Upon request by the associate director or designee, a person
shall present product transfer documents to the Division within
two working days of the request. Legible photocopies of the
product transfer documents are acceptable.

C.

D.

Historical Note
New Section R3-7-757 recodified from Section R20-2757 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-758.

Repealed

Historical Note
Repealed Section R3-7-758 recodified Section R20-2758 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-759.
Testing Methodologies
A. Except as provided in subsection (C), a registered supplier or
importer certifying Arizona CBG or AZRBOB as meeting the
requirements of this Article shall use one of the methods listed
in Table A. A copy of the EPA- or CARB-approved ASTM
methods may be obtained at: ASTM International (formerly
American Society for Testing and Materials), 100 Bar Harbor
Drive, West Conshohocken, PA 19428-2959 or www.astm.org.
A copy of the CARB methods may be obtained at: California
Air Resources Board, P.O. Box 2815, Sacramento, CA 95812
or www.arb.ca.gov.
B. An oxygenate blender or third-party terminal certifying Arizona CBG or AZRBOB before transport to the CBG-covered
area shall measure fuel ethanol in accordance with the oxygenTable A.
Fuel
Parameter

E.

ate blender’s or third-party terminal’s approved QA/QC program or in accordance with one of the methods listed in Table
A.
Rather than using a method listed in Table A to certify Arizona
CBG or AZRBOB, a registered supplier may use the CARBOB Model and use the fuel-quality measures calculated
using the CARBOB Model for compliance and reporting purposes.
A test method that the Division determines is equivalent to
those listed in Table A may be used to certify Arizona CBG or
AZRBOB. The Division has determined that test methods
approved by either the EPA or CARB are equivalent test methods. To determine whether a proposed test method is equivalent to those listed in Table A, the Division shall thoroughly
review data from both the proposed and designated test methods and assess whether the accuracy and precision of the proposed method is equal to or better than the accuracy and
precision of the designated method and whether there is significant bias between the two methods. The Division shall
approve a proposed test method only if the Division determines that the accuracy and precision of the proposed test
method is equal to or better than the accuracy and precision of
the designated method and receives the concurrence of the
EPA Regional Administrator. A correlation equation may be
required to align the two methods. If a correlation equation is
required to align the two methods, the correlation equation
becomes part of the equivalent method.
Subsections (C) and (D) will not become effective until Arizona’s revised State Implementation Plan submitted by ADEQ
to EPA in August 2013 and subsequent supplement submitted
July 2014 is approved by EPA.
Historical Note
New Section R3-7-759 recodified from Section R20-2759 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

Arizona Weights and Measures Services Division Test Methods for Arizona CBG and AZRBOB
Units
EPA-approved
EPA-approved
CARB-approved
Test Method
Reproducibility
Test Method

Aromatics
Benzene
Olefins
Oxygenates
Vapor Pressure
(Correlation Equation)

V%
V%
V%
V%

D5769-04
D1319-02a (2003)A
D3606-99 (2007)
D1319-02a (2003)

1.65
0.21
0.32 (x)0.5

W%
W%
psi

D5599-00
D4815-99 (2004)B
D5191-01 (2007)

See test method
See test method
0.3

wppm

D2622-98 (2005)

Footnote 2

Sulfur

D5580-00
D5580-00
D6550-00 (2005)
if correlated to
D1319
D4815-99 (2004)
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D86-01 (2007b)
D86-01 (2007b)

See test method
See test method

Page 38

1.4
0.1409 (X) 1.133
0.32 (X) 0.5; Foot-

note 1

See test method
0.21

D5453-93

0.2217 (x)0.92
wppm
10-30 wppm
R=0.405 (x)
> 30 wppm R
=0.192 (x)

(modified)
deg F
deg F

CARB-approved
Reproducibility

13 CCR Section
2297

D2622-94

Distillation T50
Distillation T90
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D86-99ae1
D86-99ae1

See test method
See test method
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A

A refinery or importer may determine aromatics content using ASTM D1319-02a (2003) if the result is correlated to ASTM D576998 (2004).
B
A refinery or importer may determine oxygenate content using ASTM D4815-99 (2004) if the result is correlated to ASTM D5599-00
(2005).
Footnotes:
1. Replace the last sentence in ASTM D6550-00 (2005) Section 1.1 with the following: “The application range is from 0.3 to 25 mass
percent total olefin, as defined in Section 2263(b), Title 13, California Code of Regulations. If olefin concentrations are not detected,
substitute one-half of the detection limit.”
2. When determining vapor pressure, the only correlation equation to be used is equation 1 in ASTM D5191-07, Section 14.2, ASTM
equation ((.965X)-A).
Historical Note
New Article 7, Table A recodified from 20 A.A.C. 2, Article 7, Table A at 22 A.A.R. 2786, effective August 15, 2016 (Supp. 163). Amended by final rulemaking at 23 A.A.R. 2280, effective October 2, 2017 (Supp. 17-3).
R3-7-760.
Compliance Surveys
A. A registered supplier that elects to certify that Arizona CBG or
AZRBOB meets an averaging standard under R3-7-751 shall
ensure that compliance surveys are conducted in accordance
with a compliance survey program plan approved by the associate director. The associate director shall approve a compliance survey program plan if it:
1. Consists of at least four VOC and NOx surveys conducted at least one per month between May 1 through
September 15 of each year, and
2. Complies with subsection (J).
B. If a registered supplier fails to ensure that an approved compliance survey program is conducted, the associate director shall
issue an order requiring the registered supplier to comply with
all applicable fuel property and performance standards on a
per-gallon basis for six months or through the end of the survey period identified in subsection (A)(1), whichever is longer.
Regardless of when a failure to survey occurs, the associate
director’s order shall require compliance with per-gallon standards from the beginning of the survey period during which
the failure to survey occurs.
C. General compliance survey requirements. A registered supplier shall ensure that a compliance survey conforms to the following:
1. Consists of all samples that are collected under an
approved survey program plan during any consecutive
seven days and that are not excluded under subsection
(C)(4);
2. Is representative of all Arizona CBG being dispensed in
the CBG-covered area as provided in subsection (G);
3. Analyzes each sample included in the compliance survey
for oxygenate type and content, olefins, sulfur, aromatic
hydrocarbons, E200, E300, and vapor pressure according
to the test methods in R3-7-759. Vapor pressure is
required to be analyzed only from May 1 through September 15;
4. Bases the results of the compliance survey upon an analysis of each sample collected during the course of the compliance survey, unless a sample does not comply with the
applicable per gallon maximum or minimum fuel property standard being evaluated in addition to any reproducibility that applies to the fuel property standard; and
5. If a laboratory analyzes the compliance survey samples,
the laboratory participates in a correlation program with
the associate director to ensure the validity of analysis
results.
D. If the associate director determines that a sample used in a
compliance survey does not comply with R3-7-751 or another
requirement under this Article, the associate director shall take
enforcement action against the registered supplier.
E. A registered supplier shall comply with the following VOC
and NOx compliance survey requirements:
September 30, 2017
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For each compliance survey sample, determine the VOC
and NOx emissions reduction percentage based upon the
tested fuel properties for that sample using the methodology for calculating VOC and NOx emissions reductions
at 40 CFR 80.45, as incorporated by reference in R3-7702;
2. The CBG-covered area fails a VOC compliance survey if
the VOC emissions reduction percentage average of all
samples collected during the compliance survey is less
than the per-gallon standard for VOC emissions reduction
percentage in Table 1, column A.
3. The CBG-covered area fails a NOx compliance survey if
the NOx emissions reduction percentage average of all
samples collected during the compliance survey is less
than the per-gallon standard for NOx emissions reduction
percentage in Table 1, column A.
A registered supplier shall determine the result of the series of
NOx compliance surveys conducted May 1 through September
15 as follows:
1. For each compliance survey sample, the NOx emissions
reduction percentage is determined based upon the tested
fuel properties for that sample using the methodology for
calculating NOx emissions reduction at 40 CFR 80.45, as
incorporated by reference in R3-7-702; and
2. The CBG-covered area fails the NOx series of compliance surveys conducted May 1 through September 15 if
the NOx emissions reduction percentage average for all
compliance survey samples collected during that time is
less than the Federal Complex Model per-gallon standard
for the NOx emissions reduction percentage in Table 1,
column A.
General requirements for an independent surveyor conducting
a compliance survey. A registered supplier may have the compliance surveys required by this Section conducted by an independent surveyor. The associate director shall approve a
compliance survey program conducted by an independent surveyor if the compliance survey program:
1. Is designed and conducted by a surveyor that is independent of the registered supplier. To be considered independent:
a. The surveyor shall not be an employee of any registered supplier,
b. The surveyor shall not have an obligation to or interest in any registered supplier, and
c. The registered supplier shall not have an obligation
to or interest in the surveyor;
2. Includes enough samples to ensure that the average levels
of oxygen, vapor pressure, aromatic hydrocarbons, olefins, T50, T90, and sulfur are determined with a 95 percent confidence level, with error of less than 0.1 psi for
vapor pressure, 0.1 percent for oxygen (by weight), 0.5
percent for aromatic hydrocarbons (by volume), 0.5 perSupp. 17-3
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cent for olefins (by volume), 5°F for T50 and T90, and 10
wppm for sulfur;
3. Requires that the surveyor not provide advance notice,
except as provided in subsection (H), of the date or location of any survey sampling;
4. Requires that the surveyor provide a duplicate of any
sample taken during the survey, with information regarding the name and address of the facility from and the date
on which the sample was taken, upon request of the associate director, within 30 days following submission of the
survey report required under subsection (G)(6);
5. Requires that the surveyor permit a Division official to
monitor sample collection, transportation, storage, and
analysis at any time;
6. Requires the surveyor to submit a report of each survey to
the associate director within 30 days after sampling for
the survey is completed that includes the following information:
a. Name of the person conducting the survey;
b. Attestation by an officer of the surveyor that the
sampling and testing was conducted according to the
compliance survey program plan and the results are
accurate;
c. Identification of the registered supplier for whom
the compliance survey was conducted if the compliance survey was conducted for only one registered
supplier;
d. Identification of the area from which survey samples
were selected;
e. Dates on which the survey was conducted;
f. Address of each facility at which a sample was collected, and the date of collection;
g. Results of the analysis of samples for oxygenate
type and oxygen weight percent, aromatic hydrocarbon, and olefin content, E200, E300, and vapor pressure, and the calculated VOC or NOx emissions
reduction percentage, as applicable, for each survey
conducted during the period identified in subsection
(A)(1);
h. Name and address of each laboratory at which samples were analyzed;
i. Description of the method used to select the facilities from which a sample was collected;
j. Number of samples collected from each facility;
k. Justification for excluding a collected sample from
the survey, if one was excluded; and
l. Average VOC and NOx emissions reduction percentage.
H. An independent surveyor shall begin each survey on a date
selected by the associate director. The associate director shall
notify the surveyor of the date selected at least 10 business
days before the survey is to begin.
I. To obtain the associate director’s approval of a compliance
survey program plan, the person seeking approval shall:
1. Submit the plan to the associate director no later than January 1 to cover the survey period of May 1 through September 15 of each year, and
2. Have the plan signed by a corporate officer of the registered supplier or by an officer of the independent surveyor.
J. No later than April 1 of each year, a registered supplier that
intends to meet the requirements in subsection (A) by contracting with an independent surveyor to conduct the compliance
survey plan for the next summer and winter season shall enter
into the contract and pay all of the money necessary to conduct
the compliance survey plan. The registered supplier may pay
Supp. 17-3
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the money necessary to conduct the compliance survey plan to
the independent surveyor or to an escrow account with instructions to the escrow agent to release the money to the independent surveyor as the compliance survey plan is implemented.
No later than April 15, the registered supplier shall submit to
the associate director a copy of the contract with the independent surveyor, proof that the money necessary to conduct the
compliance survey plan has been paid, and, if applicable, a
copy of the escrow agreement.
Historical Note
New Section R3-7-760 recodified from Section R20-2760 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-761.
Liability for Noncompliant Arizona CBG or
AZRBOB
A. Persons liable. If motor fuel designated as Arizona CBG or
AZRBOB does not comply with R3-7-751, the following are
liable for the violation:
1. Each person who owns, leases, operates, controls, or
supervises a facility where the noncompliant Arizona
CBG or AZRBOB is found;
2. Each registered supplier whose corporate, trade, or brand
name, or whose marketing subsidiary’s corporate, trade,
or brand name, appears at a facility where the noncompliant Arizona CBG or AZRBOB is found; and
3. Each person who manufactured, imported, sold, offered
for sale, dispensed, supplied, offered for supply, stored,
transported, or caused the transportation of any gasoline
in a storage tank containing Arizona CBG or AZRBOB
found to be noncompliant.
B. Defenses.
1. A person who is otherwise liable under subsection (A) is
not liable if that person demonstrates:
a. That the violation was not caused by the person or
person’s employee or agent;
b. That product transfer documents account for all of
the noncompliant Arizona CBG or AZRBOB and
indicate that the Arizona CBG or AZRBOB complied with this Article; and
c. That the person had a quality assurance sampling
and testing program, as described in subsection (C)
in effect at the time of the violation; except that any
person who transfers Arizona CBG or AZRBOB,
but does not assume title, may rely on the quality
assurance program carried out by another person,
including the person who owns the noncompliant
Arizona CBG or AZRBOB, provided the quality
assurance program is properly administered.
2. If a violation is found at a facility that operates under the
corporate, trade, or brand name of a registered supplier,
that registered supplier must show, in addition to the
defense elements in subsection (B)(1), that the violation
was caused by:
a. A violation of law other than A.R.S. Title 3, Chapter
19, Article 6, this Article, or an act of sabotage or
vandalism;
b. A violation of a contract obligation imposed by the
registered supplier designed to prevent noncompliance, despite periodic compliance sampling and testing by the registered supplier; or
c. The action of any person having custody of Arizona
CBG or AZRBOB not subject to a contract with the
registered supplier but engaged by the registered
supplier for transportation of Arizona CBG or AZR-
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BOB, despite specification or inspection of procedures and equipment by the registered supplier
designed to prevent violations.
3. To show that the violation was caused by any of the
actions in subsection (B)(2), the person must demonstrate
by reasonably specific showings, by direct or circumstantial evidence, that the violation was caused or must have
been caused by another person.
Quality assurance sampling and testing program. To demonstrate an acceptable quality assurance program for Arizona
CBG or AZRBOB, at all points in the gasoline distribution
network, other than at a motor fuel dispensing site or fleet
owner facility, a person shall present evidence:
1. Of a periodic sampling and testing program to determine
compliance with the maximum or minimum standards in
R3-7-751; and
2. That each time Arizona CBG or AZRBOB is noncompliant with one of the requirements in R3-7-751:
a. The person immediately ceases selling, offering for
sale, dispensing, supplying, offering for supply, storing, transporting, or causing the transportation of the
noncompliant Arizona CBG or AZRBOB; and

Table 1.
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The person remedies the violation as soon as practicable.

Historical Note
New Section R3-7-761 recodified from Section R20-2761 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-762.
Penalties
Any person who violates any provision of this Article is subject to
the following:
1. Prosecution for a Class 2 misdemeanor under A.R.S. § 33473(B)(4);
2. Civil penalties in the amount of $500 per violation under
A.R.S. § 3-3475; and
3. Stop-use, stop-sale, hold, and removal orders under
A.R.S. § 3-3415(A)(2).
Historical Note
New Section R3-7-762 recodified from Section R20-2762 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

Type 1 Arizona CBG Standards
Non-averaging
Option

Averaging Option

Performance
Standard/Fuel Property**

A
Per-Gallon
(minimum)

B
Average

C
Minimum
(per-gallon)

D
Maximum
(per-gallon)

VOC Emission Reduction (%)
May 1 through Sept. 15

27.5

29.0

25.0

N/A

NOx Emission Reduction (%)
May 1 through Sept. 15

5.5

6.8

N/A

N/A

NOx Emission Reduction (%)
Sept. 16 - October 31 and February 1 - April 30***

0.0

N/A

N/A

N/A

N/A
N/A

N/A
0.0

N/A
4.0

N/A
N/A

N/A
0.0

N/A
****

Oxygen content: fuel ethanol, (% by weight unless otherwise noted)
November 1 - March 31***
April 1 - October 31
Oxygen content: other than fuel ethanol, (% by weight)
November 1 - March 31***
April 1 - October 31

N/A
0.0*
N/A
0.0

* Maximum oxygen content shall comply with the EPA oxygenate waiver requirements and with A.R.S. § 3-3491.
** Dates represent compliance dates for the owner of a motor fuel dispensing site or a fleet vehicle fueling facility.
*** A registered supplier shall certify all Arizona CBG as Type 2 Arizona CBG meeting the standards in Table 2 beginning November
1 through March 31.
**** As specified in A.R.S. § 3-3491.
Historical Note
New Article 7, Table 1 recodified from 20 A.A.C. 2, Article 7, Table 1 at 22 A.A.R. 2786, effective August 15, 2016 (Supp. 16-3).
Amended by final rulemaking at 23 A.A.R. 2280, effective October 2, 2017 (Supp. 17-3).
Table 2.

Type 2 Arizona CBG Standards
Averaging Option
A
Fuel Property
Maximum
Standard
(per gallon)
Sulfur Content
80

B
Averaging Standard*

Non-averaging Option
C
Flat Standard *
(per gallon maximum)

30

40

Olefin Content

4.0

6.0
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90% Distillation Temperature (T90)

330

290

300

50% Distillation Temperature (T50)

220

200

210

3 A.A.C. 7

Degrees
Fahrenheit
Degrees
Fahrenheit
% by volume

Aromatic Hydrocarbon Content
30.0
22.0
25.0
Oxygen content: fuel ethanol**
November 1 - March 31
10% fuel ethanol** –
10% fuel ethanol**
% by vol.
April 1 - October 31
–
The maximum oxygen content EtOH
4.0
year around
% by weight
* Instead of the standards in columns B and C, a registered supplier may comply with the standards contained in column A, and R3-7751(G), (H), and (I) for the use of the PM.
** Maximum oxygen content shall comply with the EPA oxygenate waiver requirements.
A registered supplier shall certify all Arizona CBG using fuel ethanol as the oxygenate beginning November 1 through March 31. Alternative fuel ethanol contents not less than 2.7% total oxygen may be used if approved by the associate director under A.R.S. § 33493(C).
NOTE: Dates represent compliance dates for the owner of a motor fuel dispensing site or fleet vehicle fuel facility.
Historical Note
New Article 7, Table 2 recodified from 20 A.A.C. 2, Article 7, Table 2 at 22 A.A.R. 2786, effective August 15, 2016 (Supp. 16-3).
Amended by final rulemaking at 23 A.A.R. 2280, effective October 2, 2017 (Supp. 17-3).
Table 3.

Repealed

Historical Note
Repealed Table 3 recodified from repealed Table 3 at 22
A.A.R. 2786, effective August 15, 2016 (Supp. 16-3).

d.

ARTICLE 8. RESERVED
ARTICLE 9. GASOLINE VAPOR CONTROL FOR SITES
WITH BOTH STAGE I AND STAGE II VAPOR RECOVERY
SYSTEMS
R3-7-901.
Material Incorporated by Reference
The following documents are incorporated by reference and on file
with the Division. The documents incorporated by reference contain no later amendments or editions:
1. Appendix J.5 of Technical Guidance – Stage II Vapor
Recovery Systems for Control of Vehicle Refueling
Emissions at Gasoline Dispensing Facilities, Vol. II:
Appendices, November 1991 edition (EPA450/391022b),
published by the U.S. Environmental Protection Agency,
Office of Air Quality, Planning and Standards, Research
Triangle Park, North Carolina 27711.
2. San Diego County Air Pollution Control District Test
Procedure TP-96-1, March 1996, Third Revision, Air
Pollution Control District, 9150 Chesapeake Drive, San
Diego, CA 92123-1096.
3. The following CARB test procedures:
a. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.4, Determination of Dynamic Pressure Performance of Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
b. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.5, Determination (by Volume Meter) of Air
to Liquid Volume Ratio of Vapor Recovery Systems
of Dispensing Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box 2815, 2020
L. Street, Sacramento, California 95812-2815.
c. California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.2C, Determination of Spillage of Phase II
Vapor Recovery Systems of Dispensing Facilities,
April 12, 1996 edition, California Air Resources
Supp. 17-3

e.

f.

g.

h.

Board, P.O. Box 2815, 2020 L. Street, Sacramento,
California 95812-2815.
California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.6, Determination of Liquid Removal of
Phase II Vapor Recovery Systems of Dispensing
Facilities, April 12, 1996 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.2B, Determination of Flow Versus Pressure
for Equipment in Phase II Vapor Recovery Systems
of Dispensing Facilities, April 12, 1996 edition, California Air Resources Board, P.O. Box 2815, 2020
L. Street, Sacramento, California 95812-2815.
California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.1B, Static Torque of Rotatable Phase 1
Adaptors, October 8, 2003 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.1C, Leak Rate of Drop Tube/Drain Valve
Assembly, October 8, 2003 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street,
Sacramento, California 95812-2815.
California Environmental Protection Agency, Air
Resources Board Vapor Recovery Test Procedure
TP-201.1E, Leak Rate and Cracking Pressure of
Pressure/Vacuum Vent Valves, October 8, 2003 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 958122815.

Historical Note
New Section R3-7-901 recodified from Section R20-2901 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-902.
Exemptions
A. The owner or operator of a gasoline dispensing site that has
decommissioned the site’s stage II vapor recovery system in

Page 42

September 30, 2017

3 A.A.C. 7

B.

C.

D.

Arizona Administrative Code
Department of Agriculture - Weights and Measures Services Division

accordance with R3-7-913 or that is subject to A.R.S. § 33512, is exempt from the provisions of this Article but shall
comply with the provisions of Article 10.
The owner or operator of a gasoline dispensing site that has a
throughput that does not exceed the throughput specified in
A.R.S. § 3-3515(B) may obtain an exemption by submitting a
written request to the Division attesting that throughput at the
gasoline dispensing site is not in excess of that specified in
A.R.S. § 3-3515(B). By the 15th of each month, beginning the
month after the Division approves the exemption, the person
shall submit a written throughput report to the Division. If a
person does not timely file a monthly throughput report or if a
monthly throughput report reflects that the exemption limit is
exceeded, the Division deems the exemption void.
To obtain an independent small business marketer exemption,
a person shall derive at least 50 percent of the person’s annual
income from the sale of gasoline at each gasoline dispensing
site for which an exemption is requested. The person shall submit a written request for exemption to the Division. The Division shall determine the percentage of total annual income
represented by the sale of gasoline on the basis of the person’s
state and federal gross income for the preceding year for
income tax purposes. The following items are excluded from
income computations:
1. Purchase and sale of diesel fuel, and
2. State lottery sales net commissions and incentives.
Motor raceways, motor vehicle proving grounds, and marine
and aircraft fueling facilities are exempt from stage II vapor
recovery requirements.
Historical Note
New Section R3-7-902 recodified from Section R20-2902 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-903.
Equipment and Installation
A. A person subject to A.R.S. § 3-3515 shall install, maintain,
and operate a stage I and stage II vapor recovery system and
component as specified in this Article until the stage II vapor
recovery system is decommissioned in accordance with R3-7913.
B. The Division shall reject a vapor recovery system or component from future installation if:
1. Federal regulations prohibit its use;
2. The vapor recovery system or component does not meet
the manufacturer’s specifications as certified by CARB
using test methods approved in R3-7-901; or
3. The vapor recovery system or component fails greater
than 20% of Division inspections for that system or component or the Division receives equivalent failure results
from a vapor recovery registered service agency or from
another jurisdiction’s vapor recovery program, and the
Division provides at least 30 days public notice of its proposed rejection.
C. The piping of both a stage I and stage II vapor recovery system
shall be designed and constructed as certified by CARB for
that specific vapor recovery system. A person shall not alter a
stage I and stage II vapor recovery system or component from
the CARB-certified configuration without obtaining Division
approval under R3-7-904.
D. If Division inspection or test data reveal a deficiency in a fitting, assembly, or component that cannot be permanently corrected, the deficient fitting, assembly, or component shall not
be used in Arizona.
E. A stage I spill containment may have a plugged drain rather
than a drain valve if a hand-operated pump is kept onsite for
September 30, 2017
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draining entrapped liquid. A stage II vapor recovery system
shall have pressure/vacuum (P/V) threaded valves on top of
the vent lines for gasoline storage tanks.
Historical Note
New Section R3-7-903 recodified from Section R20-2903 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-904.
Application Requirements and Process for
Authority to Construct Plan Approval
A. A person shall not begin to construct a site requiring a vapor
recovery system or to make a major modification of an existing vapor recovery system or component before obtaining
approval of an authority to construct plan application. A major
modification is:
1. Adding or replacing a gasoline storage tank that is
equipped with a Division approved stage II vapor recovery system;
2. Adding or replacing underground piping, vapor piping
within a dispenser, or a dispenser at an existing vapor
recovery site unless the dispenser replacement is necessary due to unforeseen damage to the existing dispenser;
or
3. Replacing a Division-approved stage II vapor recovery
system of one certified configuration with an approved
stage II vapor recovery system of a different certified
configuration.
B. A person shall file with the Division a written change order to
an authority to construct plan approval on a form provided by
the Division if a modification of the approved vapor recovery
system or component is needed after the Division issues an
authority to construct plan approval. The person shall not
make any modification until the Division approves the change
order.
C. To obtain an authority to construct plan approval, a person
shall submit to the Division, on a form provided by the Division, the following:
1. The name, address, and phone number of any owner,
operator, and proposed contractor, if known;
2. The name of the stage I or stage II vapor recovery system
or component to be installed along with the CARB certification for that system or component;
3. The street address of the site where construction or major
modification will take place with an estimated timetable
for construction or modification;
4. A copy of a blueprint or scaled site plan for the vapor
recovery system or component including all equipment
and piping detail; and
5. The application fee specified under R3-7-906.
D. After review and approval of the authority to construct plan,
the Division shall issue the authority to construct plan
approval and mail the plan approval to the address indicated
on the application.
1. A copy of the authority to construct plan approval shall
be maintained at the facility during construction so that it
is accessible for Division review.
2. Construction of a stage II vapor recovery system or component at a site not having an approved authority to construct plan, shall be stopped and no further installation
work done until an authority to construct plan approval is
obtained.
3. An authority to construct plan approval is not transferable.
E. The Division shall deny an authority to construct plan for any
of the following reasons:
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Providing incomplete, false, or misleading information;
or
2. Failing to meet the requirements stated in this Chapter.
F. If excavation is involved, the Division may visually inspect
the stage II underground piping of a gasoline dispensing site
before the pipeline is buried, for compliance with the authority
to construct plan approval. A person who owns or operates a
vapor recovery system or component shall give the Division
notice by fax or e-mail at least two business days before the
underground piping is complete. The Division shall require the
owner or operator to excavate all piping not inspected before
burial if the owner or operator does not give the required two
business days’ notice.
G. After construction is complete, a person who has a valid
authority to construct plan approval may dispense gasoline for
up to 90 days before final approval, if an initial inspection is
scheduled according to R3-7-905.
H. An authority to construct plan approval expires one year from
the date of issue or the completion of construction, whichever
is sooner.

8.

1.

Historical Note
New Section R3-7-904 recodified from Section R20-2904 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

Supp. 17-3

B.
C.

D.

E.

F.

G.

R3-7-905.
Initial Inspection and Testing
A. Within 10 days after beginning the dispensing of gasoline at a
site that requires an authority to construct plan approval, a person shall provide the Division with a written certification of
completion by the contractor and schedule an inspection that
includes tests and acceptance criteria specified in the authority
to construct plan approval. The inspection shall be witnessed
by the Division at a time approved by the Division and include
any of the following relevant to the specific vapor recovery
system installed:
1. A dynamic pressure performance test from each dispenser for each product grade to its associated underground storage tank;
2. A pressure decay test for each vapor control system
including nozzles, underground storage tanks, and tank
vents. This test shall be performed with caps removed
from stage I fill and vapor risers. If the pressure decay
test in R3-7-901(1) is used, the Division shall fail the
vapor recovery system if gasoline storage tanks have less
than 10 percent or greater than 60 percent vapor space. If
the pressure decay test in R3-7-901(2) is used, the Division shall fail the vapor recovery system if gasoline storage tanks have less than 15 percent or more than 30,000
gallons vapor space. The Division shall compute combined tank vapor space for manifolded systems;
3. Communication from dispenser to tanks for each product,
using the San Diego TP-96-1 and CARB TP-201.4 test
procedures;
4. Air to liquid volume ratio by volume meter of a vapor
recovery system, using CARB TP-201.5 or CARBendorsed equivalent procedures to determine air to liquid
(A/L) ratios;
5. Spillage of a stage II vapor recovery system, using the
CARB TP-201.2C procedure;
6. Liquid removal of a stage II vapor recovery system, using
the CARB TP-201.6 procedure;
7. Flow versus pressure for components in a stage II vapor
recovery system, using the CARB TP-201.2B procedure;
and
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Procedures specified by a manufacturer for testing the
vapor recovery system.
If there is a difference between a testing contractor’s and the
Division’s test results, the Division’s test results prevail.
If a site fails to pass any of the tests required by subsection
(A), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all the appropriate tests in subsection (A).
A person who cancels an initial inspection shall notify the
Division by calling the Division’s designated telephone number at least one hour before the scheduled inspection and shall
reschedule the inspection within 10 business days after this
notification. The Division shall take enforcement action if a
person fails to comply with this Section.
A person shall notify the Division when a vapor recovery system or component is repaired after failing an initial inspection.
A registered service representative shall not proceed with a
reinspection until the Division approves the reinspection date
and time.
If a registered service representative does not start an initial
inspection pressure decay test within 30 minutes of the scheduled start time, the Division shall fail the initial inspection of
that site.
If a person cancels an initial inspection, the person shall
reschedule the inspection within 90 days from the date gasoline was first dispensed.
1. The Division shall take enforcement action if the person
fails to timely reschedule the inspection.
2. The registered service agency shall notify the Division in
writing at least 10 business days before the inspection of
the time, date, and location of the inspection.
3. The Division shall notify the registered service agency
within five business days, by facsimile or electronic mail,
whether it approves the inspection date and time.
Historical Note
New Section R3-7-905 recodified from Section R20-2905 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-906.
Fee
The authority to construct plan approval fee is $250.
Historical Note
New Section R3-7-906 recodified from Section R20-2906 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3).
R3-7-907.
Operation
A. The owner or operator of a gasoline dispensing site with stage
II vapor recovery shall not transfer or permit the transfer of
gasoline into any motor vehicle fuel tank unless stage II vapor
recovery equipment is installed, maintained, operating, and
being used according to the requirements of A.R.S. Title 3,
Chapter 19, Article 7, and this Article.
B. The owner or operator of a gasoline dispensing site with stage
II vapor recovery shall operate the stage II vapor recovery system and associated components in compliance with the CARB
certification for that system and these rules.
C. The owner or operator of a gasoline dispensing site with stage
II vapor recovery shall inspect the system and its components
daily. Daily inspections shall include all nozzles, hoses with
connecting hardware, stage I fittings, and spill containment.
D. The owner or operator of a gasoline dispensing site shall
immediately stop using a stage II vapor recovery system or
component if one or more of the following system or component defects occur:
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A faceplate or facecone of a balance system nozzle does
not make a good seal with a vehicle fill tube, or the accumulated damage to the faceplate or facecone is 1/4 or
more of its circumference. These conditions also apply to
a vacuum assist system that has a nozzle with a bellows
and faceplate that seal with a vehicle fill pipe;
2. When more than 1/4 of the cone is missing for vapor
assist systems having bellowless nozzles with flexible
vapor deflecting cones;
3. A nozzle bellows has a triangular tear measuring 1/2 inch
or more to a side, a hole measuring 1/2 inch or more in
diameter, or a slit or tear measuring one inch or more in
length;
4. A nozzle bellows is loosely attached to the nozzle body,
attached by means other than that approved by the manufacturer, or a vapor check valve is frozen in the open position due to impaired motion of the bellows;
5. Any nozzle liquid shut-off mechanism malfunctions in
any manner, the spring or latching knurl for holding the
nozzle in place during vehicle fueling is damaged or
missing, or a nozzle is without a functioning hold-open
latch;
6. Any nozzle with a defective vapor check valve, or hose
having a disengaged breakaway, when all other nozzles
are capable of delivering the same grade of fuel from the
same turbine pump;
7. Any vacuum assist nozzle having less than the acceptable
number of open vapor collection holes specified by
CARB for the particular model of nozzle in service, the
nozzle spout rocks or rotates more than 1/8 inch, the
spout shows heavy wear with the tip damaged in a way
that the largest axis exceeds .84 inch, or the plastic insert
in the tip of the spout is loose;
8. Any nozzle with a dispensing rate greater than 10 gallons
per minute when only one nozzle associated with the
product supply pump is operating, or a flow restrictor is
improperly installed, leaking, or non-CARB approved;
9. Any nozzle with a physically damaged breakaway or a
breakaway showing evidence of product leakage, or a
breakaway not approved for the installed system;
10. A dispenser mounted vacuum pump that is not functioning;
11. Any vapor recovery hose and, as applicable, the accompanying whip hose, that:
a. Is crimped, kinked, flattened, or damaged in any
manner that constricts the return flow of vapor;
b. For a balance hose, has any slits or tears greater than
1/4 inch in length, perforations greater than 1/8 inch
in diameter, or assist system hoses that are cut, torn,
or badly worn so as to cause a possible fuel leak;
c. Does not fully retract, for approved dispenser configurations using hose retractors, or a balance system hose that exceeds the 10-inch loop requirement
where required, or for a hose length that allows a
balance hose to touch the ground, or for a vacuum
assist hose having more than 6 inches in contact with
the ground;
d. Does not swivel at the hose/nozzle connection; or
e. Does not have a required internal liquid pick-up or
the hose with liquid pick-up is improperly assembled for the pick-up to properly function;
12. Tank vent pipes that are not the proper height, or are not
properly capped with approved pressure and vacuum vent
valve settings, or where required, vent pipes that do not
meet the CARB-specified paint color code for the
installed system;
September 30, 2017
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13. The stage I installation is not properly installed or maintained, in that:
a. Spill containment buckets are cracked, rusted, the
sidewalls are not attached or otherwise improperly
installed, or spill containment buckets are not clean
and empty of liquid, or there are non-functioning
drain valves, or drain valves that do not seal;
b. A fill adaptor collar or vapor poppet (drybreak) that
is loose or damaged, or with a fill or vapor cap that
is not installed, is missing, broken, or without gaskets;
c. Coaxial stage I that is not equipped with a functioning CARB-approved poppeted fill tube, or the coaxial cap is not installed, is missing, broken, or without
gaskets; or
d. A fill tube is missing, not sealed, has holes, broken
or damaged overfill preventors, or if the high point
of the bottom opening is more than 6 inches above
the tank bottom;
14. The tank rise cap with instrument lead wire for an electronic monitoring system is not tightly installed, or any
other tank riser is not securely sealed and capped;
15. The under-dispenser vapor recovery piping is not
securely intact or is crimped, does not slope to the underground vapor pipe riser, hoses used for connection are
deteriorated or not approved for use with gasoline, resettable impact type shear valves are closed, or there is any
other valve or restriction to impede the vapor path;
16. An above-ground storage tank that does not display a permanently attached UL approval plaque;
17. A vacuum assist system with an inoperative central vacuum unit;
18. A vacuum assist system with an inoperative vapor processing (burner) unit;
19. A vacuum assist system with a monitoring system certified by CARB or the authority to construct that is not
operational or malfunctions; or
20. Any other component identified in the diagrams, exhibits,
attachments or other documents that are certified by
CARB or required by the authority to construct for that
system is missing, disconnected, or malfunctioning.
E. The owner or operator of a gasoline dispensing site shall
inspect for the presence and proper placement of public information signs required by A.R.S. § 3-3515(E) and this Article.
F. For a stage II vacuum assist vapor recovery system, the owner
or operator of a gasoline dispensing site shall immediately
place damaged or malfunctioning equipment out of service
and shall notify the Division by fax or e-mail no more than one
day after the malfunction of a central vacuum or processor
unit. Once the equipment or system is repaired, the owner or
operator shall provide written notice within five days of the
repair to the Division.
G. For proper operation of a stage I system, under A.R.S. § 33512(C)(4), the owner or operator of a gasoline dispensing site
shall recover vapors during pump-out from a gasoline storage
tank to a mobile transporter.
H. The owner or operator of a gasoline dispensing site shall
ensure that any underground tightness test is conducted in a
manner that prevents gasoline vapors being emitted to the
atmosphere.
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16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-908.
Training and Public Education
A. Each operator of a gasoline dispensing site using stage II vapor
recovery shall obtain adequate training and written instructions to enable the system to be installed, operated and maintained properly in accordance with the manufacturer’s
specifications and CARB certification. The operator shall
maintain documentation of this training onsite and make the
documentation available to the Division on request.
B. In addition to the information required in A.R.S. § 3-3515(E),
an operator of a gasoline dispensing site with stage II vapor
recovery shall display a Division telephone number that the
public can call to report nozzle or other equipment problems.
The operator shall place the required information on each face
of each gasoline dispenser. The headings shall be at least 3/8
inches and shall be readable from up to 3 feet away for decal
signs, and from up to 6 feet away for permanent (nondecal)
signs. Decals shall be located on the upper 60% of each face of
each dispenser.

B.
C.
D.

E.
F.
G.

Historical Note
New Section R3-7-908 recodified from Section R20-2908 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-909.
Recordkeeping and Reporting
A. The owner or operator of a gasoline dispensing site employing
stage II vapor recovery shall maintain daily records of the
inspections done under this Article.
B. The owner or operator of a gasoline dispensing site employing
stage II vapor recovery shall maintain a log and related records
of all regularly scheduled maintenance and any repairs that
have been made to stage II equipment.
C. The owner or operator of a gasoline dispensing site that is
exempt under A.R.S. § 3-3515(B) from requirements to install
and operate stage II vapor recovery equipment, shall maintain
a log at the site showing monthly throughputs. The owner or
operator shall submit throughput records to the Division as
required under R3-7-902(B). If any throughput requirement
provided in A.R.S. § 3-3515(B) and this Article is exceeded
for any month, the owner or operator shall notify the Division
in writing within 30 days. The owner or operator shall within
six months after the end of the month the throughput is
exceeded, install and operate a stage II vapor recovery system
conforming to this Article.
D. The owner or operator of a gasoline dispensing site shall keep
all records required by this Article at the gasoline dispensing
site for at least one year and shall make these records available
to the Division upon request.
Historical Note
New Section R3-7-909 recodified from Section R20-2909 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-910.
Annual Inspection and Testing
A. A person shall ensure that an annual inspection is conducted
by a registered service representative on or before the annual
inspection date. The annual inspection date is the last day of
the month in which the last scheduled annual inspection was
performed. A registered service agency shall notify the Division in writing at least 10 business days before an annual
inspection of the time, date, and location of the inspection. The
Division shall notify the registered service agency within five
Supp. 17-3
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business days, by fax or e-mail, whether it approves the annual
inspection date and time. The registered service agency shall
not perform the annual inspection unless the Division
approves the inspection date and time.
The annual inspection shall include the tests defined in R3-7905(A)(1) through (8) that pertain to the specific vapor recovery system installed.
If there is a difference between a testing contractor’s and the
Division’s test results, the Division’s test results prevail.
If a site fails to pass any of the tests required by subsection
(B), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all appropriate tests in subsection (B).
After an annual inspection begins, a person shall not make a
repair to the vapor recovery system or component until the
results of the inspection are recorded.
A registered service representative shall perform all tests
according to Article 9 and any other vapor recovery procedure
that the Division issues to registered service agencies.
A person who cancels a witnessed inspection shall notify the
Division by calling the Division’s designated telephone number at least one hour before the scheduled inspection and shall
reschedule the test to be completed by the annual inspection
date. A registered service agency shall notify the Division in
writing at least 10 business days before an annual inspection of
the time, date, and location of the inspection. The Division
shall notify the registered service agency within five business
days, by fax or e-mail, of its approval of the inspection date
and time. The Division shall take enforcement action if a person does not comply with this subsection.
Historical Note
New Section R3-7-910 recodified from Section R20-2910 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).

R3-7-911.
Compliance Inspections
The Division shall not announce when it plans to conduct a compliance inspection of a stage I or stage II vapor recovery system or
component. If results of a compliance inspection reveal a violation
of A.R.S. Title 3, Chapter 19, or this Article, the Division shall
require the vapor recovery system or component to undergo an
appropriate test as specified in R3-7-910.
Historical Note
New Section R3-7-911 recodified from Section R20-2911 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-912.
Enforcement
If the Division finds that a stage II vapor recovery system or component is defective or non-compliant with one or more of the provisions of this Chapter or A.R.S. Title 3, Chapter 19, the Division
shall issue to the owner or operator an administrative order and
place a stop-sale, stop-use tag on the non-compliant vapor recovery
system or component. The owner or operator may be required to
schedule an inspection for a stage II vapor recovery system or component to ensure that it meets all requirements of A.R.S. Title 3,
Chapter 19 and this Chapter before the vapor recovery system or
component is placed in service.
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16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
R3-7-913.
Stage II Decommissioning
A. The owner or operator of a gasoline dispensing site with a
stage II vapor recovery system shall decommission the stage II
vapor recovery system in accordance with the following
schedule:
1. If the owner or operator holds a license issued by the
Division numbered BMF 13676 or less, the owner or
operator shall decommission the stage II vapor recovery
system between October 1, 2016 and September 30,
2017; or
2. If the owner or operator holds a license issued by the
Division numbered BMF 13677 or more, the owner or
operator shall decommission the stage II vapor recovery
system between October 1, 2017 and September 30,
2018.
B. Request for alternate decommissioning plan. The following
owners or operators may submit an alternate decommissioning
plan requesting to decommission the stage II vapor recovery
systems at a time other than would be required under subsection (A)(1) or (A)(2) but no sooner than October 1, 2016 and
no later than September 30, 2018. The owner or operator shall
submit the alternate decommissioning plan to the Division for
approval prior to decommissioning at an alternate time period.
1. An owner or operator that holds licenses issued by the
Division for three or fewer gasoline dispensing sites if all
the licenses are issued in the same business name and
mailing address. The owner or operator shall ensure that
the alternate decommissioning plan includes the information specified in subsections (C)(1) through (4); and
2. An owner or operator that holds licenses issued by the
Division for four or more gasoline dispensing sites if all
the licenses are issued in the same business name and
mailing address. The owner or operator shall ensure that
the alternate decommissioning plan includes the information specified in subsection (C).
C. An owner or operator that submits a request for approval of an
alternate decommissioning plan shall include the following
information as specified under subsection (B):
1. The business name and mailing address on all licenses;
2. The name and telephone number of an individual with
whom the Division can communicate;
3. The license number and address of each gasoline dispensing site and a statement of whether the owner or operator
proposes to decommission each vapor recovery system
between October 1, 2016 and September 30, 2017, or
October 1, 2017 and September 30, 2018;
4. A statement of whether all gasoline dispensers at the gasoline dispensing site will be replaced and if so, whether
the owner or operator proposes to replace the gasoline
dispensers between October 1, 2016 and September 30,
2017, or October 1, 2017 and September 30, 2018; and
5. If the owner or operator owns four or more gasoline dispensing sites, an alternate decommissioning plan that
includes:
a. The license numbers and addresses of 50 percent of
the gasoline dispensing sites at which the vapor
recovery systems will be decommissioned between
October 1, 2016 and September 30, 2017; and
b. The license numbers and addresses of the remaining
50 percent of the gasoline dispensing sites at which
the vapor recovery systems will be decommissioned
between October 1, 2017 and September 30, 2018.
D. The Division shall approve or reject, on a first-come-firstserved basis, an alternate decommissioning plan within three
September 30, 2017
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months after the alternate decommissioning plan is submitted.
The Division shall allow decommissioning of stage II vapor
recovery equipment at the time gasoline dispensers are
replaced as indicated on the request for approval under subsection (C)(4). The Division may reject an alternate decommissioning plan if the information required under subsection (B)
is not provided or if the year requested for decommissioning
already has more than 60 percent of all gasoline dispensing
sites scheduled for decommissioning;
E. The owner or operator of a gasoline dispensing site that is
exempt under R3-7-902 shall decommission the site any time
between October 1, 2016, and September 30, 2018;
F. The owner or operator of a gasoline dispensing site shall
ensure that a Notice of Intent, using a form or format provided
by the Division, is submitted to the Division at least 10 days
before the planned decommissioning and includes the following information:
1. Name of the owner or operator of the gasoline dispensing
site,
2. Address of the gasoline dispensing site,
3. Name of the decommissioning contractor,
4. Decommissioning dates,
5. Name of the vapor testing registered service representative, and
6. A statement indicating whether all gasoline dispensers at
the gasoline dispensing site are being replaced.
G. If any of the information provided under subsection (F)
changes, the owner or operator shall ensure that the Division
receives the changed information at least 24 hours before the
scheduled start of decommissioning.
H. The owner or operator of a gasoline dispensing site shall
ensure that all stage II vapor recovery systems are decommissioned according to the material incorporated by reference in
R3-7-901(4) with the following exceptions:
1. Liquid shall be purged from the vapor piping following
disconnection in section 14.6.6;
2. Vapor piping that is not disconnected from the tank top in
accordance with section 14.6.7 shall be disconnected in
the future if construction involving excavation that renders the piping accessible is performed; and
3. The pressure decay test conducted under section 14.6.12
shall meet the requirements in R3-7-1005(A)(1).
I. The decommissioning contractor shall:
1. Complete a Decommissioning Checklist using a form or
format provided by the Division,
2. Provide a copy of the completed Decommissioning
Checklist to the owner or operator of the gasoline dispensing site at the time of decommissioning, and
3. Submit a copy of the completed Decommissioning
Checklist to the Division within 10 days after decommissioning of the stage II vapor recovery system is complete.
Decommissioning of a stage II vapor recovery system is
complete on the date and at the time when the gasoline
dispensing site resumes sales of motor fuel following
decommissioning.
J. A gasoline dispensing site with a stage II vapor recovery system that is decommissioned is exempt from the annual inspection and testing required under R3-7-910 but shall be subject
to the initial inspection and testing prescribed under R3-71005 within 60 days after decommissioning is complete.
K. The requirements in Article 10 apply to all gasoline dispensing
sites at which stage II vapor recovery systems have been
decommissioned.
L. The Division shall place out-of-service a gasoline dispensing
site at which a stage II vapor recovery system is not decommissioned according to this Section until the gasoline dispens-
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§ 3-3512(B) may file for an exemption from this Article. To
obtain an exemption, the owner or operator of the gasoline dispensing site shall submit an annual throughput report to the
Division, using a form prescribed by the Division, no later
than March 30 of each year and attest to the throughput during
each month of the previous calendar year. If the owner or operator fails to file an annual throughput report timely or if the
annual throughput report indicates the exemption limit specified in A.R.S. § 3-3512(B) was exceeded, the Division shall
deem the exemption void.

ing site is decommissioned and impose civil penalties under
A.R.S. § 3-3475 on the owner or operator of the gasoline dispensing site.
Historical Note
New Section R3-7-913 recodified from Section R20-2913 at 22 A.A.R. 2786, effective August 15, 2016 (Supp.
16-3). Amended by final rulemaking at 23 A.A.R. 2280,
effective October 2, 2017 (Supp. 17-3).
ARTICLE 10. STAGE I VAPOR RECOVERY
R3-7-1001. Material Incorporated by Reference
The following documents are incorporated by reference and on file
with the Division. The documents incorporated by reference contain no later amendments or editions:
1. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1B,
Static Torque of Rotatable Phase 1 Adaptors, October 8,
2003 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 958122815.
2. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1C,
Leak Rate of Drop Tube/Drain Valve Assembly, October
8, 2003 edition, California Air Resources Board, P.O.
Box 2815, 2020 L. Street, Sacramento, California 958122815.
3. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1D,
Leak Rate of Drop Tube Overfill Protection Devices and
Spill Container Drain Valves, October 8, 2003 edition,
California Air Resources Board, P.O. Box 2815, 2020 L.
Street, Sacramento, California 95812-2815.
4. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.1E,
Leak Rate and Cracking Pressure of Pressure/Vacuum
Vent Valves, October 8, 2003 edition, California Air
Resources Board, P.O. Box 2815, 2020 L. Street, Sacramento, California 95812-2815.
5. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.3,
Determination of 2 Inch WC Static Pressure Performance
of Vapor Recovery Systems of Dispensing Facilities, July
26, 2012 edition, California Air Resources Board, P.O.
Box 2815, 2020 L. Street, Sacramento, California 958122815.
6. California Environmental Protection Agency, Air Resources Board, Vapor Recovery Test Procedure TP-201.3C,
Determination of Vapor Piping Connections to Underground Gasoline Storage Tanks (Tie-Tank Test), March 17,
1999 edition, California Air Resources Board, P.O. Box
2815, 2020 L. Street, Sacramento, California 958122815.
Historical Note
New Section R3-7-1001 recodified from Section R20-21001 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1002. Exemptions
A. The owner or operator of a gasoline dispensing site at which
the site’s stage II vapor recovery system has not been decommissioned in accordance with R3-7-913 is exempt from the
provisions of this Article but shall comply with the provisions
of Article 9.
B. An owner or operator of a gasoline dispensing site with a gasoline throughput that does not exceed that specified in A.R.S.
Supp. 17-3

3 A.A.C. 7

Historical Note
New Section R3-7-1002 recodified from Section R20-21002 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1003. Equipment and Installation
A. The Division shall reject a vapor recovery system or component from future installation if:
1. Federal regulations prohibit its use;
2. The vapor recovery system or component does not meet
the manufacturer’s specifications as certified by CARB
using test methods approved in R3-7-1001; or
3. The vapor recovery system or component fails greater
than 20% of Division inspections for that system or component or the Division receives equivalent failure results
from a vapor recovery registered service agency or from
another jurisdiction’s vapor recovery program, and the
Division provides at least 30 days public notice of its proposed rejection.
B. The piping of a stage I vapor recovery system shall be
designed and constructed as certified by CARB for that specific vapor recovery system. A person shall not alter a stage I
vapor recovery system or component from the CARB-certified
configuration without obtaining Division approval under R37-1004. All components installed with the stage I vapor recovery system shall be certified by CARB or approved by the
Division as required under A.R.S. § 3-3512.
C. If Division inspection or test data reveal a deficiency in a fitting, assembly, or component that cannot be permanently corrected, the deficient fitting, assembly, or component shall not
be used in Arizona.
D. A stage I liquid or vapor spill containment bucket may have a
plugged drain rather than a drain valve if a hand-operated
pump is kept onsite for draining entrapped liquid.
E. A stage I vapor recovery system shall have pressure/vacuum
(P/V) threaded valves on top of the vent lines for gasoline storage tanks.
Historical Note
New Section R3-7-1003 recodified from Section R20-21003 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1004. Application Requirements and Process for
Authority to Construct Plan Approval
A. A person shall not begin to construct a site requiring a stage I
vapor recovery system or to make a major modification of an
existing vapor recovery system before obtaining approval of
an authority to construct plan application. A major modification is:
1. Adding or replacing a gasoline storage tank that is
equipped with a Division approved stage I vapor recovery
system;
2. Modifying, adding, or replacing underground vent piping; or
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3. Conducting construction under R3-7-913(H)(2).
A person shall file with the Division a written change order,
using a form provided by the Division, to obtain a modification of the approved vapor recovery system or component if a
modification is needed after the Division issues an authority to
construct plan approval. The person shall not make any modification until the Division approves the change order.
To obtain an authority to construct plan approval, a person
shall submit to the Division, on a form provided by the Division, the following:
1. The name, address, and telephone number of any owner,
operator, and proposed contractor, if known;
2. The name of the stage I vapor recovery system or component to be installed along with the CARB certification for
that system or component;
3. The street address of the site where construction or major
modification will take place with an estimated timetable
for construction or modification;
4. A copy of a blueprint or scaled site plan for the vapor
recovery system or component including all stage I vapor
recovery equipment and stage I vapor recovery piping
detail; and
5. The application fee specified under R3-7-1006.
A person shall ensure that an installed or modified stage I
vapor recovery system meets the following requirements:
1. Has CARB-certified product and vapor adaptors that prevent loosening or over-tightening of the stage I product
and vapor adaptors;
2. Consists of a two-point stage I system with separate fill
and vapor connection points. Coaxial stage I vapor recovery systems shall not be used;
3. Has a submerged fill pipe that has the fill pipe’s highest
point of discharge no more than six inches from the tank
bottom;
4. Has no tank containing motor fuel other than gasoline
connected to the vapor piping;
5. Uses cement that is resistant to deterioration from exposure to water, hydrocarbons, and alcohol to join all pipes;
6. Has tank vent pipes that extend at least 12 feet above the
elevation of the stage I fill points;
7. Has tank vent pipes with a minimum inside diameter of:
a. Two inches if the pipe is not manifolded, or
b. Three inches from the point of manifold if the pipe is
manifolded;
8. Has pressure vacuum vent valves that are attached to the
tank vent pipes by a threaded connection;
9. If a gasoline tank is installed in an enclosed vault, has an
emergency vent in addition to the pressure vacuum vent
valve required under subsection (D)(8);
10. Has risers into gasoline storage tanks that are capped with
UL-approved caps;
11. Has lead wires for instrumentation that pass through a
leak-tight grommet with a compression fitting suitable for
exposure to gasoline vapors;
12. Has storage tank vent pipes and fill and vapor manhole
tops that are painted a color that minimizes solar gain and
has a reflective effectiveness of at least 55 percent.
Reflectivity shall be determined by visually comparing
the paint with paint-color cards obtained from a paint
manufacturer that uses the Master Pallet Notation to specify the paint color (i.e. 58YY 88/180 where the number in
italics is the paint reflectivity). Examples of colors have a
reflective effectiveness of at least 55 percent include, but
are not limited to, yellow, light gray, aluminum, tan, red
iron oxide, cream or pale blue, light green, glossy gray,
light blue, light pink, light cream, white, silver, beige, tin
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plate, and mirrored finish. A manhole cover that is color
coded for product identification is exempt from this subsection; and
13. Complies with other requirements outlined in the authority to construct permit.
E. After review and approval of the authority to construct plan,
the Division shall issue the authority to construct plan
approval and mail, fax, or e-mail the plan approval to the
address indicated on the application.
1. A copy of the authority to construct plan approval shall
be maintained at the facility during construction so that it
is accessible for Division review.
2. Construction of a stage I vapor recovery system or component at a site not having an approved authority to construct plan, shall be stopped and no further installation
work done until an authority to construct plan approval is
obtained.
3. An authority to construct plan approval is not transferable.
F. The Division shall deny an authority to construct plan for any
of the following reasons:
1. Providing incomplete, false, or misleading information;
or
2. Failing to meet the requirements stated in this Chapter.
G. If excavation is involved, the Division may visually inspect
the stage I underground piping of a gasoline dispensing site
before the piping is buried for compliance with the authority to
construct plan approval. The owner or operator of a vapor
recovery system or component shall give the Division notice
by fax or e-mail at least two business days before the underground piping is complete to schedule the inspection. The
Division may require the owner or operator to excavate all piping not inspected before burial if the owner or operator does
not give the required two business days’ notice.
H. After construction is complete, a person who has a valid
authority to construct plan approval may dispense gasoline for
up to 90 days before final approval if an initial inspection is
scheduled according to R3-7-1005.
I. An authority to construct plan approval expires one year from
the date of issue or the completion of construction, whichever
is sooner.
Historical Note
New Section R3-7-1004 recodified from Section R20-21004 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1005. Initial Inspection and Testing
A. Within 10 days after beginning the dispensing of gasoline at a
site that requires an authority to construct plan approval, a person shall provide the Division with a written certification of
completion by the contractor and schedule an inspection that
includes tests and acceptance criteria specified in the authority
to construct plan approval and this subsection. The inspection
shall be witnessed by the Division at a time approved by the
Division and include the following tests:
1. A pressure decay test for each vapor control system
including underground storage tanks and tank vents using
CARB TP-201.3 test procedures. All test procedures pertaining to stage I vapor recovery systems shall be followed except the post-test procedures in section 8 and the
calculations in section 9 of the CARB TP-201.3 test procedures. The compliance status of the site shall be determined by comparing the final five-minute pressure with
the minimum allowable final pressure in Table 1. A cal-
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culated ullage exceeding that listed in Table 1 shall be
rounded up to the next higher ullage volume in the table;
2. A test of each pressure vacuum vent valve using CARB
TP-201.1E test procedures;
3. A Tie-Tank test using CARB TP-201.3C test procedure;
and
4. Procedures specified by a manufacturer or CARB for
testing the vapor recovery system.
If there is a difference between a testing contractor’s test
results and the Division’s test results, the Division’s test results
prevail.
If a site fails to pass any of the tests required by subsection
(A), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all the appropriate tests in subsection (A).
A person who cancels an initial inspection shall notify the
Division by calling the Division’s designated telephone number at least one hour before the scheduled inspection and shall
reschedule the inspection within 10 business days after this
notification. The Division shall take enforcement action if a
person fails to comply with this Section.
A person shall notify the Division when a vapor recovery system or component is repaired after failing an initial inspection.
A registered service representative shall not proceed with a
reinspection until the Division approves the reinspection date
and time.
If a registered service representative does not start an initial
inspection pressure decay test within 30 minutes of the scheduled start time, the Division shall fail the initial inspection of
that site.
If a person cancels an initial inspection, the person shall
reschedule the inspection within 90 days from the date gasoline was first dispensed.
1. The Division shall take enforcement action if the person
fails to timely reschedule the inspection.
2. The registered service agency shall notify the Division in
writing at least 10 business days before the inspection of
the time, date, and location of the inspection.
3. The Division shall notify the registered service agency
within five business days, by fax or e-mail, whether it
approves the inspection date and time.
Historical Note
New Section R3-7-1005 recodified from Section R20-21005 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).

C.

D.

E.

F.

R3-7-1006. Fee
The authority to construct plan approval fee is $250.

The owner or operator of a gasoline dispensing site with stage
I vapor recovery located in area A shall inspect the system and
its components at least once every seven days. The inspections
shall include all stage I fittings and spill containment.
The owner or operator of a gasoline dispensing site shall
immediately stop using a stage I vapor recovery system or
component if one or more of the following system or component defects occur:
1. Tank vent pipes are not the proper height or are not properly capped with approved pressure and vacuum vent
valves;
2. Vent pipes do not meet the CARB-specified paint color
code specified in R3-7-1004(D)(13);
3. The stage I vapor recovery system is not properly
installed or maintained as evidenced by the following:
a. Spill containment buckets are cracked, rusted, or not
clean and empty of liquid; sidewalls are not attached
or are otherwise improperly installed; and drain
valves are non-functioning or do not seal;
b. A fill adaptor collar or vapor poppet (drybreak) is
loose, damaged, or has a fill or vapor cap that is not
installed or is missing, broken, not securely
attached, or missing gaskets;
c. Coaxial stage I is not equipped with a functioning
CARB-approved poppeted fill tube or the coaxial
cap is not installed or is missing, broken, not
securely attached, or missing gaskets; or
d. A fill tube is missing, broken, or not sealed; has
holes or damaged overfill prevention; or the high
point of the bottom opening is more than six inches
above the tank bottom;
4. The tank rise cap with instrument lead wire for an electronic monitoring system is not installed tightly or any
other tank riser is not sealed and capped securely;
5. An above-ground storage tank does not display a permanently attached UL approval plaque; or
6. Any other component identified in the diagrams, exhibits,
attachments, or other documents and certified by CARB
or required by the authority to construct permit for that
system is missing, disconnected, or malfunctioning.
For proper operation of a stage I system under A.R.S. § 33512(C)(4), the owner or operator of a gasoline dispensing site
shall recover vapors during pump-out from a gasoline storage
tank to a mobile transporter.
The owner or operator of a gasoline dispensing site shall
ensure that any underground tightness test is conducted in a
manner that prevents gasoline vapors being emitted to the
atmosphere.
Historical Note
New Section R3-7-1007 recodified from Section R20-21007 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).

Historical Note
New Section R3-7-1006 recodified from Section R20-21006 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3).
R3-7-1007. Operation
A. The owner or operator of a gasoline dispensing site with stage
I vapor recovery shall not transfer or permit the transfer of gasoline into any gasoline storage tank subject to this Article
unless stage I vapor recovery equipment is installed, maintained, operating, and being used according to the requirements of A.R.S. Title 3, Chapter 19, Article 7, and this Article.
B. The owner or operator of a gasoline dispensing site with stage
I vapor recovery shall operate the stage I vapor recovery system and associated components in compliance with the CARB
certification or Division approval under A.R.S. § 3-3512 for
that system and these rules.
Supp. 17-3
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R3-7-1008. Training and Public Education
Each owner or operator of a gasoline dispensing site using stage I
vapor recovery shall obtain adequate training and written instructions to enable the system to be installed, operated, and maintained
properly in accordance with the manufacturer’s specifications and
CARB certification. The owner or operator shall maintain documentation of this training onsite and make the documentation available to the Division on request.
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(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1009. Recordkeeping and Reporting
A. The owner or operator of a gasoline dispensing site employing
stage I vapor recovery in area A shall maintain records of the
inspections done under R3-7-1007.
B. The owner or operator of a gasoline dispensing site employing
stage I vapor recovery in area A shall maintain a log and
related records of all regularly scheduled maintenance and any
repairs that have been made to stage I equipment.
C. The owner or operator of a gasoline dispensing site that is
exempt under A.R.S. § 3-3512(B) from requirements to install
and operate stage I vapor recovery equipment shall maintain a
log at the site showing monthly throughputs. The owner or
operator shall make the log available to the Division within 24
hours after request. The owner or operator shall submit to the
Division the throughput information required under R3-71002(B). If any throughput requirement provided in A.R.S. §
3-3512(B) and this Article is exceeded for any month, the
owner or operator shall notify the Division in writing within
30 days. The owner or operator shall, within six months after
the end of the month the throughput is exceeded, install and
operate a stage I vapor recovery system conforming to this
Article. If a stage I vapor recovery system is already installed,
the owner or operator shall have the system tested under R3-71010 within 30 days after the end of the month in which the
throughput was exceeded.
D. The owner or operator of a gasoline dispensing site that has
decommissioned a stage II vapor recovery system under R3-7913 shall maintain a copy of the decommissioning checklist
required under R3-7-913(I) for three years.
E. Except as specified in subsection (D), the owner or operator of
a gasoline dispensing site shall keep all records required by
this Article at the gasoline dispensing site for at least one year
and shall make these records available to the Division upon
request.
Historical Note
New Section R3-7-1009 recodified from Section R20-21009 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1010. Annual Testing and Inspection
A. A person shall ensure that an annual inspection is conducted
by a registered service representative on or before the annual
inspection date. The annual inspection date is the last day of
the month in which the last scheduled annual inspection was
performed. A registered service agency shall notify the Division in writing at least 10 business days before an annual
inspection of the time, date, and location of the inspection. The
Division shall notify the registered service agency within five
business days, by fax or e-mail, whether it approves the annual
inspection date and time. The registered service agency shall
not perform the annual inspection unless the Division
approves the inspection date and time.
B. The annual inspection shall include the tests defined in R3-71005(A)(1) through (3) that pertain to the specific vapor
recovery system installed.
C. To verify proper operation of a vapor recovery system, the
Division may perform or may require registered service representatives to perform additional tests under R3-7-1005(A)(4)
during the annual inspection and testing. The Division shall
provide registered service agencies with six months’ notice
before requiring additional annual testing under R3-71005(A)(4).
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If there is a difference between a testing contractor’s test
results and the Division’s test results, the Division’s test results
prevail.
E. If a site fails to pass any of the tests required under subsection
(B), the affected vapor recovery system or component shall
remain out-of-service until the vapor recovery system and
component pass all tests required under subsection (B).
F. After an annual inspection begins, a person shall not make a
repair to the vapor recovery system or component until the
results of the inspection are recorded.
G. A person shall notify the Division when a vapor recovery system or component is repaired after failing an annual inspection. A registered service representative shall not conduct a
reinspection until the Division approves the reinspection date
and time.
H. A registered service representative shall perform all tests
according to this Article and any other vapor recovery procedure the Division issues to registered service agencies.
I. A person that cancels an annual inspection shall notify the
Division by calling the Division’s designated telephone number at least one hour before the scheduled inspection and shall
reschedule the test to be completed by the annual inspection
date. A registered service agency shall notify the Division in
writing at least 10 business days before an annual inspection of
the time, date, and location of the inspection. The Division
shall notify the registered service agency within five business
days, by fax or e-mail, of its approval of the inspection date
and time. The Division shall take enforcement action if a person does not comply with this subsection.
J. Gasoline dispensing sites located in area B are exempt from
the annual inspection and testing requirements of this Section.
Historical Note
New Section R3-7-1010 recodified from Section R20-21010 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1011. Compliance Inspections and Additional Test
Methods
The Division shall not announce when it plans to conduct a compliance inspection of a stage I vapor recovery system or component. If
results of a compliance inspection reveal a violation of A.R.S. Title
3, Chapter 19, or this Article, the Division shall require the vapor
recovery system or component to undergo an appropriate test as
specified in R3-7-1010.
Historical Note
New Section R3-7-1011 recodified from Section R20-21011 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1012. Enforcement
If the Division finds that a stage I vapor recovery system or component is defective or non-compliant with one or more of the provisions of this Chapter or A.R.S. Title 3, Chapter 19, the Division
shall issue to the owner or operator an administrative order and
place a stop-sale, stop-use tag on the non-compliant vapor recovery
system or component. The owner or operator may be required to
schedule an inspection for a stage II vapor recovery system or component to ensure that it meets all requirements of A.R.S. Title 3,
Chapter 19 and this Chapter before the vapor recovery system or
component is placed in service.
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(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
R3-7-1013. Stage II Vapor Recovery
If the Division identifies a gasoline dispensing site operating a stage
II vapor recovery system within an ozone nonattainment area designated as moderate, serious, severe, or extreme by the EPA under
section 107(d) of the Clean Air Act or in area A after September 30,
2018, the Division shall issue an administrative order and civil penalty under A.R.S. § 3-3475 and require that the stage II vapor
recovery system be decommissioned within three months after
identification. Each day the stage II vapor recovery system is not
decommissioned after the time specified in the administrative order
constitutes a separate violation for the purpose of calculating the
civil penalty under A.R.S. § 3-3475.

3 A.A.C. 7

Historical Note
Article 10, New Table 1 recodified from 20 A.A.C. 2,
Article 10, Table 1 at 22 A.A.R. 2786, effective August
15, 2016 (Supp. 16-3).

Historical Note
New Section R3-7-1013 recodified from Section R20-21013 at 22 A.A.R. 2786, effective August 15, 2016
(Supp. 16-3). Amended by final rulemaking at 23 A.A.R.
2280, effective October 2, 2017 (Supp. 17-3).
Table 1.
Acceptability of Final System Pressure Results
for Systems Tested Using TP-201.3
Ullage (gallons)
Minimum Pressure after Five
Minutes (Inches Water Column)
500
0.73
550
0.80
600
0.87
650
0.93
700
0.98
750
1.03
800
1.07
850
1.11
900
1.15
950
1.18
1000
1.21
1200
1.32
1400
1.40
1600
1.46
1800
1.51
2000
1.56
2400
1.62
2600
1.65
2800
1.67
3000
1.69
3500
1.73
4000
1.76
4500
1.79
5000
1.81
6000
1.84
7000
1.86
8000
1.88
9000
1.89
10000
1.90
15000
1.93
20000
1.95
25000
1.96
Supp. 17-3
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BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION ADMINISTRATORS
AND ASSISTED LIVING FACILITY MANAGERS (R-18-0904)
Title 4, Chapter 33, Article 1, General; Article 2, Nursing Care Institution Administrator
Licensing; Article 3, Administrator-In-Training Program; Article 7, Assisted Living Facility
Caregiver Training Programs
Amend:

R4-33-101; R4-33-103; Table 1; R4-33-104; R4-33-201; R4-33-202; R4-33-204;
R4-33-206; R4-33-301; R4-33-701; R4-33-702; R4-33-703; R4-33-704;
R4-33-705; R4-33-706
New Section: R4-33-703.1; R4-33-704.1; R4-33-705.1

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
MEETING DATE: September 11, 2018

AGENDA ITEM: D-3

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS
(R-18-0904)
Title 4, Chapter 33, Article 1, General; Article 2, Nursing Care Institution
Administrator Licensing; Article 3, Administrator-In-Training Program; Article 7,
Assisted Living Facility Caregiver Training Programs
Amend:

R4-33-101; R4-33-103; Table 1; R4-33-104; R4-33-201;
R4-33-202; R4-33-204; R4-33-206; R4-33-301; R4-33-701;
R4-33-702; R4-33-703; R4-33-704; R4-33-705; R4-33-706
New Section: R4-33-703.1; R4-33-704.1; R4-33-705.1
______________________________________________________________________________
SUMMARY OF THE RULEMAKING
This rulemaking, from the Arizona Board of Examiners for Nursing Care Institution
Administrators and Assisted Living Facility Managers (Board or ABOEFNCIAAALFM1), seeks
to create three new rules and amend fourteen rules and one table in A.A.C. Title 4, Chapter 33.
The Board received an exception from the rulemaking moratorium on January 4, 2017.
The Board indicates that the changes to Article 2, related to Nursing Care Institution
Administrator licensing, are intended to increase the number of individuals qualified for
licensure and make it easier for licensed administrators in other states to obtain licensure in
Arizona. In addition, the Board indicates that it is amending Article 7 to:
● Reduce the number of hours in the required curriculum of an assisted living facility
caregiver training program,
● Increase the percentage of classroom hours in an assisted living facility caregiver training
program that may be provided by distance learning,

1

Just kidding.

1

● Increase the percentage of curriculum hours in an assisted living facility caregiver
training program that are required to involve skills training,
● Make it easier for certified nursing assistants, licensed nursing assistants, certified
medication assistants, and trained direct-care workers to become qualified as a caregiver,
and
● Establish a first-time student examination pass rate for owners of assisted living facility
caregiver training programs to achieve.
Proposed Action
● Section 101 - Definitions: Definitions are modified in accordance with other changes to
the rules.
● Section 103 - Time Frames for Licenses, Certifications, and Approvals: Technical
corrections are made.
● Section 104 - Fees: Fees are added in relation to approval of an assisted living facility
caregiver medication management training program. The fee for initial approval is set at
$300 and the fee for renewal approval (annual) is set at $250.
● Section 201 - Requirements for Initial License by Examination: Subsection (1)(b) is
modified to allow a master’s degree in business administration to meet the education
requirement for receipt of an initial license as a nursing care institution administrator.
● Section 202 - Requirements for Initial License by Reciprocity: The rule is largely
rewritten.
● Section 204 - Initial Application: Clarifying changes are made.
● Section 206 - Renewal Application: Clarifying changes are made.
● Section 301 - Approval of an Administrator-in-Training (AIT) Program: Providing an
email address, as contact information, is now required.
● Section 701 - Definitions: Definitions are added for the terms “CMA,” “CNA,” “DCW,”
and “LNA.”
● Section 702 - Minimum Standards for Assisted Living Facility Caregiver Training
Program: Many changes are made, including:
○ The required number of overall instruction hours is decreased from 104 to 62.
○ The maximum number of distance learning hours is decreased from 26 to 20.
○ The required number of instructor-supervised skills training hours is decreased
from 16 to 12.
○ Subsection (H)(4) is amended to allow a student three opportunities to pass the
training program’s final examination before having to do the training program
again, instead of two.
○ Subsection (I) is added to require the owner of an assisted living facility caregiver
training program to attain an annual first-time passing rate of 70 percent for all
students who take the final examination. The Board may waive this requirement
for a program if fewer than 10 students took the examination during the year.
○ Subsection (L) is amended to allow a training program to provide a reduced-hours
training program for a student who, at the time of admission, is in good standing
and is a Certified Nursing Assistant (CNA), Licensed Nursing Assistant (LNA),
or Direct-Care Worker (DCW).
2

● Section 703 - Curriculum for Assisted Living Facility Caregiver Training Program:
○ The required number of classroom instruction hours is decreased from 88 to 50.
○ The required number of instructor-supervised skills training hours is decreased
from 16 to 12.
● Section 703.1: This new rule provides minimum standards and curriculum for an Assisted
Living Facility Caregiver Medication Management Training Program.
● Section 704 - Application for Approval of an Assisted Living Facility Caregiver Training
Program: Clarifying changes are made.
● Section 704.1: This new rule provides an application process for approval of an Assisted
Living Facility Caregiver Medication Management Training Program.
● Section 705 - Renewal of Approval of an Assisted Living Facility Caregiver Training
Program: Clarifying changes are made.
● Section 705.1: This new rule relates to the renewal of an Assisted Living Facility
Caregiver Medication Management Training Program.
● Section 706 - Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary
Termination: Clarifying changes are made.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Board cites to both general and specific authority for the rules. Of particular
note is A.R.S. § 36-446.03(A), which allows the Board to “adopt, amend or repeal reasonable
and necessary rules and standards for the administration of this article in compliance with title
XIX of the social security act, as amended.”
2.

Do the rules establish a new fee or contain a fee increase?

Yes. Fees are added in relation to approval of an assisted living facility caregiver
medication management training program. The fee for initial approval is set at $300 and the fee
for renewal approval (annual) is set at $250.
3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Board is reducing barriers to employment in assisted living
facilities. The total number of instruction hours required for assisted living caregivers will be
reduced from 104 hours to 62 hours. The Board is also aligning reciprocity licensure for
administrators of nursing care institutions with the licensure requirements of other states. The
Board is also reducing the caregiver training requirements for licensed health care practitioners.
The Board provides oversight of the following:
● 380 administrators of nursing care institutions through licensure
● 2,250 managers of assisted living facilities through certification
● 49 assisted living facility caregiver training programs
3

4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

The Board concludes that this rulemaking will reduce barriers to employment without
reducing public safety. The benefits outweigh the costs.
5.

What are the economic impacts on stakeholders?

Key stakeholders are the Board, applicants for licensure by reciprocity as an
administrator of a nursing care institution, owners of assisted living facility caregiver training
programs, individuals seeking employment as an assisted living caregiver, and managers of
assisted living facilities.
The Board incurred the costs associated with creating the rules. The Board indicates that
it will benefit from these rules because they reduce unnecessary barriers to employment in
assisted living facilities.
Applicants for licensure by reciprocity as an administrator of a nursing care institution
will benefit from these rules. The Board is removing the requirement that licensure by
reciprocity requires the completion of an AIT (Administrator In Training) program. Some states
do not require the completion of an AIT program for licensure. Eliminating this requirement for
licensure by reciprocity reduces a barrier for experienced administrators to receive licensure in
Arizona by reciprocity.
Certified Nursing Assistants, Licensed Nursing Assistants, Certified Medication
Assistants, and Direct-Care Workers will benefit from this rulemaking. These health care
practitioners will have reduced training hour requirements in order to become assisted living
caregivers. These health care practitioners will have fewer barriers to enter this type of work, and
their prior experience will not decrease patient health outcomes.
Individuals without prior health care licenses will benefit from this rulemaking.
Currently, assisted living caregivers must receive 104 hours of instruction, and there is a
maximum of 26 hours of distance learning. The rulemaking reduces instruction to 62 hours with
a maximum of 20 hours of distance learning. The Board indicates that the reduction in training
hours will not reduce health care outcomes because caregivers will still need to pass the same
exam.
Managers of assisted living facilities will benefit from these rules because they will be
able to hire health care professionals as assisted living facility caregivers more easily. The
reduced training requirements listed above will improve the abilities of managers to attract
individuals to work as assisted living caregivers.

4

6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Board indicates that it received public comments related to the rulemaking from
David Voepel of the Arizona Health Care Association; the Arizona Assisted Living Federation
of America; Leading Age Arizona; and Laura Hartgroves of Terros Health. The content of the
comments, along with the Board’s responses, is provided on pages 4-8 of the Notice of Final
Rulemaking. Council staff believes that the Board has adequately addressed the comments on the
proposed rules.
7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Board indicates that no federal laws directly correspond to the rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Yes. The Board indicates that the licenses listed in Table 1 are general permits consistent
with A.R.S. § 41-1037 because they are issued to qualified individuals or entities to conduct
activities that are substantially similar in nature.
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Board indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Board accepts the usual 60-day delayed effective date for the rules. Council staff
recommends approval of the rulemaking.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS
PREAMBLE
1. Articles, Parts, and Sections Affected

Rulemaking Action

R4-33-101

Amend

R4-33-103

Amend

Table 1

Amend

R4-33-104

Amend

R4-33-201

Amend

R4-33-202

Amend

R4-33-204

Amend

R4-33-206

Amend

R4-33-301

Amend

R4-33-701

Amend

R4-33-702

Amend

R4-33-703

Amend

R4-33-703.1

New Section

R4-33-704

Amend

R4-33-704.1

New Section

R4-33-705

Amend

R4-33-705.1

New Section

R4-33-706

Amend

2. Citations to the agency's statutory rulemaking authority to include both the authorizing statute
(general) and the implementing statute (specific):
Authorizing statute: A.R.S. § 36-446.03(A)
Implementing statute: A.R.S. §§ 36-446 and 36-446.03
3. The effective date for the rules:
As specified under A.R.S. § 41-1032(A), the rule will be effective 60 days after the rule package is
filed with the Office of the Secretary of State.
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a. If the agency selected a date earlier than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the earlier date and state the reason or reasons the agency selected the
earlier effective date as provided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable
b. If the agency selected a date later than the 60-day effective date as specified in A.R.S. §
41-1032(A), include the later date and state the reason or reasons the agency selected the
later effective date as provided in A.R.S. § 41-1032(B):
Not applicable
4. Citation to all related notices published in the Register to include the Register as specified in
R1-1-409(A) that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 23 A.A.R. 983, April 28, 2017
Notice of Proposed Rulemaking: 24 A.A.R. 721, April 6, 2018
5. The agency's contact person who can answer questions about the rulemaking:
Name:

Allen Imig, Executive Director

Address:

Board of Examiners for Nursing Care Administrators and Assisted Living Facility
Managers
1740 West Adams Street, Suite 2490
Phoenix, AZ 85007

Telephone: (602) 364-2273
Fax:
E-mail:

(602) 542-8316
allen.imig@nciabd.state.az.us

6. An agency's justification and reason why a rule should be made, amended, repealed , or
renumbered, to include an explanation about the rulemaking:
The Board is making changes to Article 2 that will increase the number of individuals qualified for
licensure and make it easier for licensed administrators in other states to obtain licensure in Arizona.
The Board is amending Article 7 to:
Reduce the number of hours in the required curriculum of an assistant living facility caregiver
training program
Increase the percentage of classroom hours in an assistant living facility caregiver training
program that may be provided by distance learning
Increase the percentage of curriculum hours in an assistant living facility caregiver training
program that are required to involve skills training
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Make it easier for certified nursing assistants, licensed nursing assistants, certified medication assistants,
and trained direct-care workers to become qualified as a caregiver, and
Establish a first-time student examination pass rate for owners of assistant living facility caregiver
training programs to achieve.
The Board is also making corrections identified as needed in a five-year-review report approved by the
Council on March 7, 2017. An exemption from EO2016-01 was provided by Mara Mellstrom, Policy
Advisor in the Governor’s Office, in an e-mail dated January 4, 2017.
7. A reference to any study relevant to the rule that the agency reviewed and either relied on or
did not rely on in its evaluation of or justification for the rule, where the public may obtain or
review each study, all data underlying each study, and any analysis of each study and other
supporting material:
The Board did not review or rely on a study in its evaluation of or justification for any rule in this
rulemaking.
8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision of this state:
Not applicable
9. A summary of the economic, small business, and consumer impact:
The Board believes the rulemaking will have positive economic benefits for:
●
●

Individuals who qualify for licensure by reciprocity in Arizona
Certified nursing assistants, licensed nursing assistants, certified medication assistants, and
trained direct-care workers wanting to become qualified as a caregiver in an assisted living
facility

●

Managers of assisted living facilities who will find it easier to employ certified nursing assistants,
licensed nursing assistants, and trained direct-care workers qualified as caregivers

●

Health professionals who will have additional opportunities as instructors in medication
management training programs

●

Owners of assisted living facility caregiver training programs that will be able to reduce the
number of hours in the training program curriculum and increase the percentage of hours
provided by distance learning

The rulemaking may result in certified nursing assistants and licensed nursing assistants electing to
participate in a medication management training program only, which is 16 hours of training, rather
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than an assisted living facility caregiver training program, which is 62 hours of training. This may
negatively impact the business of owners of assisted living facility caregiver training programs.
However, the rulemaking provides an opportunity for owners of approved assisted living facility
caregiver training programs to obtain approval of a medication management training program at no
cost.
Currently, many owners of assisted living facility caregiver training programs offer a reduced-hours
training program, as described under R4-33-702, but they charge the same amount for it as for the full
training program. With increased competition in reduced-hours training programs, these owners may
have to reduce the cost of their reduced-hours training programs which should put downward pressure
on training costs for students.
The Board is confident the reduced number of training hours for an assisted living facility caregiver will
not negatively impact the quality of care provided because the revised training program continues to
cover the same subjects and skills. Additionally, the caregiver student must pass the final examination
given by the Board-approved provider. Students such as certified nursing assistants and licensed
nursing assistants, who take only the 16 hours of medication management training, are required to
pass the same final examination as students who take the entire 62 hours of training.
10. A description of any changes between the proposed rulemaking, including supplemental notices,
and the final rulemaking:
To protect the environment and save state resources, subsections not being amended were labeled
“No change” in the final rulemaking. Only word-choice, non-substantive changes were made between
the proposed and final rules.
11. An agency's summary of the public or stakeholder comments made about the rulemaking and
the agency response to comments:
The Board received written comments from the following: David Voepel of the Arizona Health Care
Association; Arizona Assisted Living Federation of America; Leading Age Arizona; and Laura
Hartgroves of Terros Health. The comments, the Board’s evaluation of each comment, and the
Board’s response to each comment follow.

COMMENT

EVALUATION

Because of the growing acuity

Although the number of hours required is

in the assisted living setting, we

reduced, the curriculum content is unchanged and
4

RESPONSE
No change

are concerned about the

students are still required to pass a final

reduction in hours in the areas

examination that measures knowledge of all

of abuse, cognitive impairment,

content areas. It is because of the needs of those

infection control, and

in assisted living facilities that the Board has

emergency services.

taken steps to make it possible for more students
to complete training as a caregiver in a timely,
cost-efficient manner.

The cost of training for

The Board believes the changes in this

caregivers is high compared

rulemaking will put downward pressure on the

with an average $11 per hour

cost of training. The required hours of training

wage. Requiring people to sit in

are reduced by 40 percent and the percentage of

an actual classroom for 60-100+

hours that may be obtained by distance learning

hours is fast becoming an

is increased. The owner of an assisted living

antiquated model and a

facility caregiver training program that does not

deterrent for qualified caregiver

adjust the cost of the training program to reflect

candidates.

these changes may be at a competitive

No change

disadvantage. Additionally, to avoid “sitting in an
actual classroom,” the percentage of hours
focused on skill training is increased under the
rulemaking. The focus of the rulemaking is to
remove deterrents to training yet produce
caregivers supportive of the health and wellbeing
of those in assisted living.
Align the Board’s requirements

When amending the current curriculum, the

with other home and

Board examined the training curricula for both

community based service

home- and community-based service providers

models. Specifically, allow at

and CNAs. The Board believes the amended

least 12 hours of credit for

curriculum aligns with that of these other service

on-the-job training.

providers. The reduction in required hours of
training for CNAs, LNAs, CMAs, and DCWs is
part of that alignment.
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No change

On-the-job training occurs for caregivers and is
important. However, because of the difficulty in
verifying that training occurred and evaluating
the skills acquired, the Board determined
on-the-job training could not be part of the
required curriculum. The proposed curriculum
focuses on the knowledge and skills a caregiver
needs to be successfully employed in an assisted
living facility.
An examination that assesses

Skill training is an important part of the proposed

skills is a better indicator of a

curriculum. Indeed, the caregiver curriculum

caregiver’s ability to perform

requires 12 hours of instructor-supervised and

required duties than a

evaluated skill training. However, the Board

theoretical test. The required

determined that to be successful, a student must

examination should be

understand the what, when, where, and why of

skills-based.

the student’s duties rather than just the how. The

No change

Board also wanted an examination that results in
quantifiable outcomes rather than one susceptible
to the perceptions of the individual examination
provider.
The examination passing

The required examination covers the knowledge

standard for training program

a caregiver training program is expected to teach.

owners should be on a

The Board believes it is not a problem if a

skills-based examination.

program owner “teaches the test” because the

Otherwise, program owners will

examination measures whether a student acquired

teach to the test rather than

necessary knowledge.

No change

required skills.
Current training for DCW is

The Board respectfully disagrees that DCW

identical to training required for

training is the same as caregiver training except

caregivers except for two

for two subjects. The caregiver training program

sections. The reduced training

allows a reduced-hours training program for

proposed for DCW should

DCWs that reduces required hours by 19 percent

acknowledge this similarity and

and allows increased use of distance learning.
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No change

require DCW to take training in

The caregiver training program teaches to the

only the two sections.

direct-care level while the DCW training teaches
to the personal-care level.

All caregivers in Arizona

The Board believes this is a fine suggestion.

should be viewed as one

However, implementing it requires statutory

workforce and required to

change.

No change

obtain the same set of
fundamental skill competencies.
This would facilitate moving
from one work setting to
another without incurring
additional cost for additional
training.
The proposed requirements are

A.R.S. § 36-446.03(O) requires the Board to

inconsistent with AHCCCS

make rules that prescribe standards for assisted

training requirements.

living facility training programs. Statute does not

Specifically, the rules should

require these standards to be the same as those

allow on-the-job training and

used by AHCCCS to train DCWs. The reason

“testing out” by experienced

statute does not require the same standard and the

personnel. The rules

reason the rules are not the same is, as previously

unnecessarily limit access to

stated, caregiver training focuses on the

care and add costs.

direct-care level for individuals in licensed
assisted living facilities while DCW training
focuses on the personal-care level for individuals
receiving home and community services through
ALTCS.
However, as previously indicated, these rules
acknowledge the training of DCWs and provide
an opportunity for them to participate in a
reduced-hours training program. The Board
believes that by reducing required hours for
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No change

DCWs, the Board has increased access to care
and decreased costs.
R4-33-702(L)(2) allows CMAs, who are
experienced personnel, to “test out” of the
caregiver training program.
12. All agencies shall list any other matters prescribed by statute applicable to the specific agency
or to any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
None
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
why a general permit is not used:
The licenses listed in Table 1 are general permits consistent with A.R.S. § 41-1037 because they
are issued to qualified individuals or entities to conduct activities that are substantially similar in
nature.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:
There are federal laws such as the Americans with Disabilities Act, OSHA, and employment-related laws
that apply to all employers. There is no federal law specifically applicable to this rulemaking.
c. Whether a person submitted an analysis to the agency that compares the rule's impact of
the competitiveness of business in this state to the impact on business in other states:
No analysis was submitted.
13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rule:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rule. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall

state where the text was changed between the emergency and the final rulemaking
packages:

No rule in this rulemaking was previously made, amended, or repealed as an emergency rule.
15.

The full text of the rules follows:
8
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS
ARTICLE 1. GENERAL
Section
R4-33-101.

Definitions

R4-33-103.

Time-frames Time Frames for Licenses, Certifications, and Approvals

Table 1.
R4-33-104.

Time-frames Time Frames (in days)
Fees

ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING
Section
R4-33-201.

Requirements for Initial License by Examination

R4-33-202.

Requirements for Initial License by Reciprocity

R4-33-204.

Initial Application

R4-33-206.

Renewal Application
ARTICLE 3. ADMINISTRATOR-IN-TRAINING PROGRAM

Section
R433301.

Approval of an AIT Program

ARTICLE 7. ASSISTED LIVING FACILITY CAREGIVER TRAINING PROGRAMS
Section
R4-33-701.

Definitions

R4-33-702.

Minimum Standards for Assisted Living Facility Caregiver Training Program

R4-33-703.

Curriculum for Assisted Living Facility Caregiver Training Program

R4-33-703.1.

Minimum Standards and Curriculum for an Assisted Living Facility Caregiver
Medication Management Training Program

R4-33-704.

Application for Approval of an Assisted Living Facility Caregiver Training Program

R4-33-704.1.

Application for Approval of an Assisted Living Facility Caregiver Medication
Management Training Program

R4-33-705.

Renewal of Approval of an Assisted Living Facility Caregiver Training Program
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R4-33-705.1.

Renewal of Approval of an Assisted Living Facility Caregiver Medication
Management Training Program

R4-33-706.

Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination
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ARTICLE 1. GENERAL
R4-33-101.

Definitions

The definitions in A.R.S. § 36-446 apply to this Chapter. Additionally, in this Chapter, unless otherwise
specified:
“Accredited” means approved by the North Central Association of Colleges and Secondary
Schools, New England Association of Schools and Colleges, Middle States Association of
Colleges and Secondary Schools, Northwest Association of Schools and Colleges, Southern
Association of Colleges and Schools, or Western Association of Schools and Colleges.
“ACHCA certified” means written evidence of completing the Professional Certification Program
administered by the American College of Health Care Administrators.

“Administrator” has the meaning prescribed at A.R.S. § 36-446 and means an individual licensed
under this Chapter.
“Administrator in training” or “AIT” means an individual who is taking an AIT program to be
licensed as an administrator for a nursing care institution.
“AIT program” means a training that the Board approves after determining that the training meets
the standards at R4-33-302.
“Applicant” means an individual who applies to the Board to be licensed as an administrator of a
nursing care institution, to be certified as a manager of an assisted living facility, or for approval
of a continuing education.
“Application package” means the forms, documents, and fees that the Board requires an applicant
to submit or have submitted on the applicant’s behalf.
“Arizona examination” means a measure of an applicant’s knowledge of Arizona statutes and
rules regarding nursing care institution administration or assisted living facility management.
“Biennial period” means July 1 of an even-numbered year through June 30 of the next
even-numbered year for an administrator and July 1 of an odd-numbered year through June 30 of
the next odd-numbered year for a manager.
“Contact hour” means an hour during which an administrator or manager is physically present at
a continuing education or a manager is physically present at a required initial training.
“Continuing education” means a planned educational course or program that the Board approves
under R4-33-502.
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“Good standing” means that an individual licensed by the state is not subject to any disciplinary

action or consent order, and not currently under investigation for alleged unprofessional conduct.

“Health care institution” means every place, institution, building or agency, whether organized
for profit or not, which provides facilities with medical services, nursing services, health
screening services, other health-related services, supervisory care services, personal care
services or directed care services and includes home health agencies as defined in A.R.S. §
36-151 and hospice services agencies. A.R.S. § 36-401.
“Manager” means an assisted living facility manager, as defined at A.R.S. § 36-446, who is
certified under this Chapter.
“NAB” means the National Association of Board of Examiners for Nursing Home Administrators
Long Term Care Administrator Boards.

“Party” has the same meaning as prescribed in A.R.S. § 41-1001.
“Preceptor” means a practicing nursing care institution administrator who helps to develop a new
professional in the field of long-term care administration by tutoring the new professional.
“Qualified instructor” means a person who meets one or more of the following criteria:
A registered nurse, licensed under A.R.S. Title 32, Chapter 15;
An instructor employed by an accredited college or university, or health care institution to
teach a health-care related course; or
A person or entity that has sufficient education and training to be qualified to teach a
health-care related course.
“Work experience in a health-related field” means employment in a health care institution or in
the professional fields of medicine, nursing, social work, gerontology, or other closely related
field.
R4-33-103.

Time-frames Time Frames for Licenses, Certifications, and Approvals

A. For each type of license, certification, or approval issued by the Board, the overall time-frame time
frame described in A.R.S. § 41-1072(2) is listed in Table 1.

B. For each type of license, certification, or approval issued by the Board, the administrative
completeness review time-frame time frame described in A.R.S. § 41-1072(1) is listed in Table 1 and

begins on the date the Board receives an application package.

1. If an application package is not administratively complete, the Board shall send a deficiency
notice to the applicant that specifies each piece of information or document needed to complete
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the application package. Within the time provided in Table 1 for response to a deficiency notice,
beginning on the mailing date of the deficiency notice, the applicant shall submit to the Board the
missing information or document specified in the deficiency notice. The time-frame time frame
for the Board to finish the administrative completeness review is suspended from the date the

Board mails the deficiency notice to the applicant until the date the Board receives the missing
information or document.
2. No change
3. No change
C. For each type of license, certification, or approval issued by the Board, the substantive review
time-frame time frame described in A.R.S. § 41-1072(3) is listed in Table 1 and begins on the date the
Board sends written notice of administrative completeness to the applicant.

1. During the substantive review time-frame time frame, the Board may make one comprehensive
written request for additional information. Within the time provided in Table 1 for response to a

comprehensive written request for additional information, beginning on the mailing date of the
comprehensive written request for additional information, the applicant shall submit to the Board
the requested additional information. The time-frame time frame for the Board to finish the
substantive review is suspended from the date the Board mails the comprehensive written request

for additional information to the applicant until the Board receives the requested additional
information.
2. No change
D. Within the overall time-frame time frame listed in Table 1, the Board shall:

1. Deny a license, certificate, or approval to an applicant if the Board determines that the applicant
does not meet all of the substantive criteria required by statute and this Chapter; or

2. Grant a license, certificate, or approval to an applicant if the Board determines that the applicant
meets all of the substantive criteria required by statute and this Chapter.

E. No change
1. No change
2. No change
3. No change
F. In computing any period of time prescribed in this Section, the day of the act, event, or default after
which the designated period of time begins to run is not included. The last day of the period is
included unless it is Saturday, Sunday, or a state holiday, in which event the period runs until the end
of the next day that is not Saturday, Sunday, or a state holiday. The computation includes
14

intermediate Saturdays, Sundays, and state holidays. The time begins on the date of personal service,
date shown as received on a certified mail receipt, or postmark date.
Table 1.

Time-frames Time Frames (in days)

Type of License

Overall

Administrat

Time to

Substantiv

Time to

Time-fra

ive

Respond

e Review

Respond to

me Time

Review

to

Time-fram

Request for

Time-frame

Deficienc

Additional

Time Frame

y Notice

e Time

Frame

Frame

Informatio
n

Initial License

135

30

90

105

60

75

30

15

45

15

135

30

90

105

60

60

15

30

45

15

60

15

30

45

15

135

30

90

105

60

R4-33-201 and R4-33-202
A.R.S.

§§

36-446.04(A)

and

36-446.05
Renewal of License
R4-33-206
A.R.S. § 36-446.07(E)
Temporary License
R4-33-203
A.R.S. § 36-446.06
Continuing

Education

Program

Approval
R4-33-502
A.R.S. § 36-446.07(E) and (F)
Administrator-in-Training Program
Approval
R4-33-301
A.R.S. § 36-446.04
Initial Certification
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R4-33-401
A.R.S. § 36-446.04(B)
Renewal of Certification

75

30

15

45

15

135

30

90

105

60

120

60

60

60

60

120

60

30

60

30

R4-33-405
A.R.S. § 36-446.07(F)
Temporary Certification
R4-33-402
A.R.S. § 36-446.06
Initial Approval of an Assisted
Living
Facility

Manager

or

Caregiver

Training
Program
R4-33-604,

R4-33-704,

R4-33-704.1, A.R.S. § 36446.03(O)
Renewal Approval of an Assisted
Living
Facility Manager or Caregiver
Training Program
R4-33-605,

R4-33-705,

R4-33-705.1, A.R.S. § 36446.03(O)

R4-33-104.

Fees

A. No change
1. No change
2. No change
3. No change
4. No change
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5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
12. No change
B. No change
1. No change
2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
8. Late renewal, $75;
9. No change
10. No change
11. No change
C. No change
1. No change
2. No change
D. No change
1. No change
2. No change
E. Under the authority provided at A.R.S. § 36-446.03(B), the Board establishes and shall collect the
following fees related to approval of an assisted living facility caregiver medication management
training program. The fees are nonrefundable unless A.R.S. § 41-1077 applies:
1. Initial approval, $300; and
2. Renewal approval, $250.
E.F.

No change
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ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING
R4-33-201.

Requirements for Initial License by Examination

To be eligible to receive an initial license by examination as a nursing care institution administrator, an
individual shall:
1. No change
a. No change
b. Hold a minimum of a masters master’s degree in either a health-related field or business
administration from an accredited college or university; or

c. No change
i.

No change

ii. No change
iii. No change
2. No change
a. Obtain the scaled passing score scores on both the NAB core of knowledge and line of
service examinations or qualify with NAB as a Health Services Executive examination, and

b. No change
3. No change
4. No change
R4-33-202.

Requirements for Initial License by Reciprocity

To be eligible for an initial license by reciprocity as a nursing care institution administrator, an individual
shall:
1. No change
a. Meet the education and training requirement described in R4-33-201(1) Hold a minimum of a
baccalaureate degree from an accredited college or university, or

b. No change
2. No change
a. Hold a valid and current license as a nursing care institution administrator issued by a state or
territory, which was obtained by passing the NAB examination; or

b. Have evidence of qualification by NAB as a Health Services Executive; and
b.c. No change
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3. Be employed full-time as a nursing care institution administrator of record for the last two years
in a state or territory with a licensing authority;
4. Never have had a nursing care administrator license suspended, revoked, or otherwise restricted
by any state or territory;
3.5. No change
4.6. No change
a. No change
b. Submit evidence of being employed full-time as a nursing care institution administrator of
record for the last two years in a state or territory with a licensing authority,
b.c. No change
c.d. Have submitted directly to the Board by NAB:

i. the The examination score that the applicant obtained on the referenced under subsection
(2)(a), or

ii. Evidence of qualification as a Health Services Executive NAB examination.
R4-33-204.

Initial Application

A. No change
1. No change
2. Other names that the applicant has used;
3. No change

4. E-mail address of the applicant;
4.5. No change
5.6. Applicant’s date and place of birth;
6.7. No change
7.8. No change
8.9. No change
9.10.

No change

a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change
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10.11. No change
a. No change
b. No change
c. No change
d. No change
e. No change
11.12. No change
12.13. No change
13.14. No change
14.15. No change
15.16. No change
16.17. No change
17.18. No change
18.19. No change
19.20. No change
B. In addition to the application form required under subsection (A), an applicant shall submit or have
the following submitted directly to the Board on the applicant’s behalf:

1. Official transcript submitted directly to the Board by each accredited college or university
attended by the applicant;

2. Verification of license that is signed, authenticated by seal or notarization, and submitted directly
to the Board by each agency that ever issued a professional license to the applicant;

3. “Character Certification” form submitted directly to the Board by two individuals who have
known the applicant for at least three years and are not related to, employed by, or employing the
applicant; and

4. If the applicant is certified by ACHCA, verification of certification submitted directly to the
Board by ACHCA;

C. In addition to complying with subsections (A) and (B), an applicant shall submit:
5.1. No change
6.2. For every felony or misdemeanor charge listed under subsection (A)(18) (A)(19), a copy of
documents from the appropriate court showing the disposition of each charge;

7.3. For every felony or misdemeanor conviction listed under subsection (A)(18) (A)(19), a copy of

documents from the appropriate court showing whether the applicant met all judicially imposed
sentencing terms;
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8.4. No change
9.5. No change
a. No change
b. No change
c. If denied a fingerprint clearance card, proof that the applicant qualifies for a good-cause
exception hearing under A.R.S. § 41-619.55;

10.6.

A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits,

which is a form available from the Board Documentation, as described in A.R.S. § 41-1080(A),
of U.S. citizenship or alien status indicating presence in the U.S. is authorized under federal law;

11.7.

Signed and notarized affidavit affirming that the information provided in the application is

true and complete and authorizing others to release information regarding the applicant to the
Board; and
12.8.

No change

C.D.

No change

D.E.

When the information required under subsections (A) and (B) through (C) is received and

following an appearance before the Board required under subsection (C) (D), the Board shall provide
notice regarding whether the applicant may take the licensing examinations required under R4-33-201
or R4-33-202.
E.F.

Because of the time required for the Board to perform an administrative completeness review

under R4-33-103, an applicant shall submit ensure the information required under subsections (A) and
(B) through (C) is submitted at least 30 days before the applicant expects to take the Arizona
examination.
R4-33-206.

Renewal Application

A. No change
B. No change
C. No change
1. No change
2. Current e-mail address;
2.3. No change
3.4. No change
4.5. No change
5.6. No change
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6.7. The licensee’s dated and notarized signature affirming that the information provided is true and
complete.

D. No change
1. No change
2. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which
is a form available from the Board Documentation described in A.R.S. § 41-1080(A) unless the
documentation previously submitted under R4-36-204(C)(6) established U.S. citizenship or was a
non-expiring work authorization issued by the federal government; and
3. No change
E. No change
1. No change
2. No change
3. The individual affirms that the individual has not acted as a nursing care institution administrator
since the license expired.

F. No change

ARTICLE 3. ADMINISTRATOR-IN-TRAINING PROGRAM
R433301.

Approval of an AIT Program

A. No change
B. No change
1. No change
a. Name, address, e-mail address, and telephone and fax numbers of the provider; and

b. Name, and telephone number, and e-mail address of an individual who can be contacted
regarding the information provided;

2. No change
3. No change
4. No change
5. No change
6. No change
7. No change
a. No change
b. No change
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C. No change
D. No change
1. No change
2. The letter required under subsection (B)(1) and the signature of an authorized representative of
the provider affirming that the materials previously submitted under subsections (B)(2) through

(B)(6) continue to be true and complete and authorizing the Board to monitor the program’s
compliance with the standards in R4-33-302.

ARTICLE 7. ASSISTED LIVING FACILITY CAREGIVER TRAINING PROGRAMS

R4-33-701.

Definitions

A. The In addition to the definitions in R4-33-601 apply to this Article. , the following definitions apply
in this Article:

1. “CMA” means certified medication assistant, an LNA certified by the Arizona Board of Nursing
under A.R.S. § 32-1650.02.
2. “CNA” means certified nursing assistant, an individual licensed by the Arizona Board of Nursing
under A.R.S. § 32-1645.
3. “DCW” means direct-care worker, an individual who meets the standards and requirements
specified in Section 1240(A) of the Arizona Health Care Cost Containment System policy
manual.
B. 4. No change
5. “LNA” means licensed nursing assistant, an individual licensed by the Arizona Board of Nursing
under A.R.S. § 32-1645.
C. 6. No change
R4-33-702.

Minimum Standards for Assisted Living Facility Caregiver Training Program

A. No change
1. No change
a. No change
i.

No change

ii. No change
iii. No change
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b. No change
2. No change
a. Attendance. Ensure that a student receives at least 104 62 hours of instruction;
b. No change

c. No change
i.

No change

ii. No change
iii. No change
d. No change
i.

No change

ii. No change
iii. No change
iv. No change
v. No change
e. No change
f.

No change

g. No change
h. No change
i.

No change

j.

No change

3. No change
4. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

5. No change
a. No change
b. Student’s examination scores score as provided by a Board-approved provider;
c. No change
d. No change
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e. No change
f.

No change

g. No change
h. No change
6. No change
a. No change
b. No change
c. No change
B. No change
1. No change
2. No change
3. No change
C. No change

1. No change
a. No change
b. No change
c. No change
d. No change
2. Is a licensed medical health professional:
a. No change

b. Has held the medical health professional license referenced in subsection (C)(2)(a) for at least
two years;

c. Has not been subject to disciplinary action against the medical health professional license
during the last two years; and

d. No change
3. No change
a. No change
b. No change
c. No change
D. No change
1. No change
2. No change
3. No change
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4. No change
5. No change
6. No change
7. Uses a maximum of 26 20 hours of distance learning,

8. Supervises health-care health professionals who assist in providing training program instruction,
and

9. Ensures that a health-care health professional who assists in providing training program
instruction:

a. Is licensed or certified as a health-care health professional,
b. No change

c. No change
E. No change
1. Provide each student with at least 16 12 hours of instructor-supervised skills training, and
2. No change
F. No change
1. No change
2. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

3. No change
4. No change
5. No change
G. No change
1. No change
a. No change
b. Results of state-approved written examination and manual skills testing checklist;
c. No change
d. No change
2. No change
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a. No change
b. No change
c. No change
d. No change
e. No change
i.

No change

ii. No change
iii. No change
f.

Copy of the certificate evidence of completion issued to the student as required under

subsection (A)(4);

H. Examination and evaluation requirements for students. The owner of an assisted living facility
caregiver training program shall ensure that each student in the training program:
1. No change
2. No change
3. No change
4. Does not take the final examination referenced in subsection (H)(3) more than two three times. If
a student fails the final examination referenced in subsection (H)(3) two three times, the student is

able to obtain evidence of completion only by taking the assisted living facility caregiver training
program again;
I. Examination passing standard. The owner of an assisted living facility caregiver training program
shall attain an annual first-time passing rate of 70 percent for all students who take the examination
specified under subsection (H)(3). The Board may waive this requirement for a program if fewer than
10 students took the examination during the year.
I.J.

No change
1. No change
a. No change
b. No change
c. No change
2. No change

J.K.

No change

1. No change
2. No change
3. No change
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4. No change
5. No change
a. No change
b. No change
K.L.

Partial waiver of Reduced-hours training program hours. The owner of an assisted living facility

caregiver training program: may provide a reduced-hours training program for a student who, at the
time of admission, is in good standing and a CNA, LNA, or DCW.

1. May waive the following The owner of an assisted living facility caregiver training program shall

ensure a reduced-hours training program hours for a student who, at the time of admission, is a

nursing assistant under A.R.S. Title 32, Chapter 15, and in good standing provides the following:

a. Hours of classroom instruction listed in subsections R4-33-703(C)(2) through (C)(4) and
(C)(6) through (C)(13), and For a CNA or LNA, the classroom instruction listed in subsection

R4-33-703(C)(14); and

b. Sixteen hours of skills training; and For a DCW, the classroom instruction listed in
subsections R4-33-703(C)(1) through (C)(8), (C)(11), (C)(12), and (C)(14).

2. Shall The owner of an assisted living facility caregiver training program shall ensure
that a student to whom a waiver is provided under this subsection completes:

a. Hours of classroom instruction listed in subsections R4-33-703(C)(1), (5), and (14); and
b. Examination a CNA, LNA, or DCW in a reduced-hours training program or a CMA complies
fully with the examination and evaluation requirements in subsection (H).

R4-33-703.

Curriculum for Assisted Living Facility Caregiver Training Program

A. The owner of an assisted living facility caregiver training program shall ensure that the training
program consists of at least 104 62 hours of instruction including:

1. Eighty-eight Fifty hours of classroom instruction, of which a maximum of 26 20 hours may be
provided by distance learning, and

2. Sixteen Twelve hours of instructor-supervised skills training.

B. No change

1. No change
2. No change
3. No change
4. No change
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C. The owner of an assisted living facility caregiver training program shall ensure that the training
program includes classroom instruction and skills training regarding each of the following subjects:

1. Orientation to and overview of the assisted living facility caregiver training program (at least two
one classroom hours hour).
a. No change
b. No change
2. Legal and ethical issues and resident rights (at least five two classroom hours).
a. Confidentiality (HIPPA HIPAA);
b. No change

c. No change
d. No change
e. No change
f.

No change

3. Communication and interpersonal skills (at least four two classroom hours).
a. No change
b. No change
c. No change
d. No change
i.

No change

ii. No change
iii. No change
e. No change
4. Job management skills (at least four one classroom hours hour).
a. No change
b. No change
5. Service plans (at least four two classroom hours). Developing, using, and maintaining resident
service plans;

6. Infection control (at least five three classroom hours).
a. No change
b. No change
c. No change
i.

No change

ii. No change
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iii. No change
7. Nutrition and food preparation (at least six two classroom hours).
a. No change
b. No change
c. No change
d. No change
8. Fire, safety, and emergency procedures (at least five two classroom hours).
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

9. Home environment and maintenance (at least five two classroom hours).
a. No change
b. No change
c. No change
10. Basic caregiver skills (at least 12 eight classroom hours).
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

g. No change
h. No change
i.

No change

j.

No change

k. No change
l.

No change

m. No change
n. No change
o. No change
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p. No change
q. No change
11. Mental health and social service needs (at least seven three classroom hours).
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

g. No change
12. Care of the cognitively impaired resident (at least eight four classroom hours).
a. No change
b. No change
c. No change
d. No change
13. Skills for basic restorative services (at least five two classroom hours).
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

g. No change
14. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

g. No change
h. No change
i.

No change
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j.

No change

k. No change
l.

No change

m. No change
n. No change
o. No change
D. No change
1. No change
2. Provides no more than 26 of the Subject to the limitations specified, uses distance learning for a

maximum of 20 hours only for the classroom hours specified in subsections (C)(1), (C)(4), (C)(5),
(C)(7), (C)(8), and through (C)(9), (C)(11) and (C)(12): by distance learning; and

a. Only one of the classroom hours specified in subsection (C)(6) may be taught by distance
learning; and
b. Only two of the classroom hours specified in subsection (C)(12) may be taught by distance
learning.
3. No change
E. No change
F. No change
R4-33-703.1.

Minimum Standards and Curriculum for an Assisted Living Facility Caregiver

Medication Management Training Program
A. An assisted living facility caregiver medication management training program may be established by:
1. The owner or manager of an assisted living facility, or
2. The owner of an assisted living facility caregiver training program.
B. A person under subsection (A) may offer an assisted living facility caregiver medication management
training program to a CNA or LNA who is in good standing.
C. A person under subsection (A) that offers an assisted living facility caregiver medication management
training program to individuals specified under subsection (B) shall ensure the assisted living facility
caregiver medication management training program:
1. Consists of at least the 16 classroom hours specified under R4-33-703(C)(14);
2. Is not taught by distance learning;
3. Is taught by a health professional who holds a license in good standing and issued under A.R.S.
Title 32, Chapter 13, 15, 17, 18, or 25; and
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4. Complies fully with the examination and evaluation requirements specified in R4-33-702(H).
D. In addition to complying with subsection (C), a person under subsection (A) that offers an assisted
living facility caregiver medication management training program to individuals specified under
subsection (B) shall comply with the following subsections of R4-33-702:
1. (A)(4)(a), (b), and (d) through (f);
2. (A)(5)(a) through (d), (g), and (h);
3. (A)(6);
4. (G)(1)(b) through (d);
5. (G)(2)(a) through (d) and (f);
6. (I) and
7. (J).
R4-33-704.

Application for Approval of an Assisted Living Facility Caregiver Training

Program
A. The owner of an assisted living facility caregiver training program shall ensure that no training is
provided until the program is approved by the Board.

B. No change
1. No change
2. No change
3. No change
4. No change
5. Name, telephone number, e-mail address, and license or certificate number of the program
administrator required under R4-33-702(B);

6. Name, telephone number, e-mail address, and certificate license number of each program
instructor and evidence that each program instructor is qualified under R4-33-702(C);

7. No change
8. No change

a. No change
b. Name, e-mail address, and telephone number of a contact person at the assisted living facility;
c. No change
d. No change
e. No change
9. No change
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a. No change
b. No change
c. No change
d. No change
e. No change
f.

No change

g. No change
h. No change
i.

No change

10. No change
11. No change
C. The owner of an assisted living facility caregiver training program shall ensure that the application
materials submitted under subsection (B) are printed on only one side of white, letter-sized paper, and
are not bound in any manner.
D. No change
1. No change
2. No change
E. The owner of an assisted living facility caregiver training program that is denied approval by the

Board may request a hearing regarding the denial by filing a written request with the Board within 30
days after service of the Board’s order denying approval of the training program. The Board shall
conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.

R4-33-704.1.

Application for Approval of an Assisted Living Facility Caregiver Medication

Management Training Program
A. A person described under R4-33-703.1(A) shall ensure no training is provided until the assisted living
facility medication management training program is approved by the Board.
B. To obtain approval of an assisted living facility medication management training program, a person
described under R4-33-703.1(A) shall submit to the Board an application packet the contains the
following:
1.

Name, address, telephone number, and e-mail address of the person described under

R4-33-703.1(A);
2.

A statement of whether the training program is based within an assisted living facility or

other location and address of the location;
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3.

Name, telephone number, e-mail address, and license number of each program instructor

and evidence each program instructor is qualified under R4-33-703.1(C)(3);
4.

The information required under R4-33-704(B)(8);

5.

The following evidence of compliance with R4-33-703.1(D):
a.

Skills checklist used to verify whether a student has acquired the necessary

assisted living facility caregiver skills, consistent with R4-33-702(A)(6)(a);
b.

Evaluation form required under R4-33-702(A)(6)(c) to enable students to assess

the quality of the instructional experience provided by the training program; and
c.

Evidence of completion issued to a student under R4-33-702(A)(4);

6. Signature of the person described under R4-33-703.1(A); and
7.

The fee prescribed under R4-33-104(E)(1) except a person that has an assisted living

facility caregiver training program approved under R4-33-704 is not required to pay a fee for
approval under this Section.
C.

R4-33-704(C) through (E) applies to this Section.

R4-33-705.

Renewal of Approval of an Assisted Living Facility Caregiver Training Program

A. The approval of an assisted living facility caregiver training program expires one year from the date
of approval. If the approval of an assisted living facility caregiver the training program expires, the
owner of the training program shall immediately stop all training program activity.

B. No change
1. No change
2. No change
3. Name, telephone number, e-mail address, and license number of the program administrator
required under R4-33-702(B);

4. Name, telephone number, e-mail address, and license number of each program instructor and
evidence that each program instructor is qualified under R4-33-702(C);

5. No change
6. No change
7. No change

a. No change
b. No change
c. Results obtained on the Board-approved written examination and skills examinations
checklist for each student, and
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d. Percentage of students who passed the examinations examination on the first attempt;

8. No change
9. No change

10. No change
11. No change
12. No change
13. No change
14. No change
15. No change
16. No change
C. After review of the materials submitted under subsection (B), the Board shall ensure that the training
program is evaluated at either an onsite or telephonic meeting. The program owner shall ensure that

the program owner, program administrator, and all instructors are available to participate in the
evaluation meeting.
D. The Board shall ensure that each training program receives an onsite evaluation at least every four
years. An onsite evaluation includes visiting each assisted living facility at which the training
program provides instruction.
E. No change
F. No change
1. Renew approval of a training program that the Board determines complies with R4-33-702 and
R4-33-703, or

2. Issue a notice of deficiency under R4-33-706 to the owner of a training program that the Board
determines does not comply with R4-33-702 or R4-33-703.

G. The owner of an assisted living facility training program that is issued a notice of deficiency by the
Board under subsection (F)(2) may request a hearing regarding the deficiency notice by filing a

written request with the Board within 30 days after service of the Board’s order. The Board shall
conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.
R4-33-705. 1. Renewal of Approval of an Assisted Living Facility Caregiver Medication
Management Training Program
A. The approval of an assisted living facility caregiver medication management training program expires
one year from the date of approval. If the approval expires, the person described under
R4-33-703.1(A) shall immediately stop all medication management training program activity.
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B. To renew approval of an assisted living facility caregiver medication management training program,
the person described under R4-33-703.1(A) shall submit to the Board, no fewer than 60 and no more
than 120 days before expiration of the current approval, an application packet that contains the
following:
1. Name, address, telephone number and e-mail address of the person described under
R4-33-703.1(A);
2.

Name, telephone number, e-mail address, and license number of each program instructor

and evidence each program instructor is qualified under R4-33-703.1(C)(3);
3.

The information required under R4-33-705(B)(7) through (11);

4.

Signature of the person described under R4-33-703.1(A); and

7.

The fee prescribed under R4-33-104(E)(2) except a person that has approval of an

assisted living facility caregiver training program renewed under R4-33-705 is not required to pay
a fee for approval under this Section.
C.

R4-33-705(C) through (G) applies to this Section.

R4-33-706.

Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination

A. Notice of deficiency. If the Board determines that an assisted living facility caregiver or medication
management training program does not comply with the requirements in this Article, the Board shall
issue a written notice of deficiency to the owner program owner or person described under
R4-33-703.1(A) of the training. The Board shall include the following in the notice of deficiency:
1. No change
2. No change
3. No change
B. No change
1. Within 10 days after service of a notice of deficiency under subsection (A), the owner or person
described under R4-33-703.1(A) of the served training program shall submit to the Board a
written plan to correct the identified deficiencies;
2. No change
3. The owner or person described under R4-33-703.1(A) of a training program implementing a
correction plan shall notify the Board when all corrections have been made; and

4. No change
a. If the Board determines that all deficiencies have been corrected, the Board shall renew
approval of the training program; or
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b. If the Board determines that all deficiencies have not been corrected, the Board shall take
disciplinary action under subsection (C).

C. Disciplinary action.

1. Under A.R.S. § 36-446.03(P), the Board shall issue a civil money penalty, suspend or revoke
approval of an assisted living facility caregiver or medication management training program, or

place the training program on probation if, following a hearing, the Board determines that the
owner or the person described under R4-33-703.1(A) of the assisted living facility caregiver

training program:
a. No change

b. Failed to comply with R4-33-702, or R4-33-703, or R4-33-703.1, as applicable, within the
time set by the Board under R4-33-706(A)(3) for correction of deficiencies;

c. No change
d. Failed to allow the Board to conduct an evaluation under R4-33-702(I) R4-33-702(J) or
R4-33-703.1(D)(6);

e. Failed to comply with R4-33-702(J) R4-33-702(K);
f.

Lent or transferred training program approval to another individual or entity or another

training program, including one owned by the same owner or person described under

R4-33-703.1(A);

g. Conducted an assisted living facility caregiver or medication management training program
before obtaining Board approval;

h. Conducted an assisted living facility caregiver or medication management training program
after expiration of program approval without timely submitting an application for renewal
i.
j.

under R4-33-705 or R4-33-705.1, as applicable;

Falsified an application for assisted living facility caregiver or medication management

training program approval under R4-33-704, or R4-33-704.1, R4-33-705, or R4-33-705.1;
No change

k. No change
2. No change
3. The Board shall include in an order suspending or revoking approval of an assisted living facility
caregiver or medication management training program the time and circumstances under which
the owner or person described under R4-33-703.1(A) of the suspended or revoked training
program may apply again under R4-33-704 or R4-33-704.1 for training program approval.
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D. Voluntary termination. If the owner or person described under R4-33-703.1(A) of an approved

assisted living facility caregiver or medication management training program decides to terminate the
training program, the owner or person described under R4-33-703.1(A) shall:
1. No change
2. No change
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT1
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION
ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS
1. Identification of the rulemaking:

The Board is making changes to Article 2 that will increase the number of individuals
qualified for licensure and make it easier for licensed administrators in other states to obtain
licensure in Arizona.
The Board is amending Article 7 to:
Reduce the number of hours in the required curriculum of an assistant living facility
caregiver training program
Increase the percentage of classroom hours in an assistant living facility caregiver
training program that may be provided by distance learning
Increase the percentage of curriculum hours in an assistant living facility caregiver
training program that are required to involve skills training
Make it easier for certified nursing assistants, licensed nursing assistants, certified
medication assistants, and trained direct-care workers to become qualified as a caregiver,
and
Establish a first-time student examination pass rate for owners of assistant living facility
caregiver training programs to achieve.
The Board is also making corrections identified as needed in a five-year-review report
approved by the Council on March 7, 2017.
a. The conduct and its frequency of occurrence that the rule is designed to change:
Until the rulemaking is completed, the existing rules will continue to impose barriers
to licensure by reciprocity and impose unnecessary training requirements and
associated costs on assisted living facility caregivers.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:

If adequate data are not reasonably available, the agency shall explain the limitations of the data, the
methods used in an attempt to obtain the data, and characterize the probable impacts in qualitative terms.
(A.R.S. § 41-1055(C)).
1

1

With increasing numbers of elderly individuals needing nursing care or assisted
living, it is important to ease barriers to becoming a licensed administrator or
caregiver.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
The proposed rules will reduce training and cost barriers to employment.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
The Board believes the rulemaking will have positive economic benefits for:
Individuals who qualify for licensure by reciprocity in Arizona
●

Certified nursing assistants, licensed nursing assistants, certified medication assistants,
and trained direct-care workers wanting to become qualified as a caregiver in an assisted
living facility

●

Managers of assisted living facilities who will find it easier to employ certified nursing
assistants, licensed nursing assistants, and trained direct-care workers qualified as
caregivers

●

Health professionals who will have additional opportunities as instructors in medication
management training programs

●

Owners of assisted living facility caregiver training programs that will be able to reduce
the number of hours in the training program curriculum and increase the percentage of
hours provided by distance learning

The rulemaking may result in certified nursing assistants and licensed nursing assistants electing
to participate in a medication management training program only, which is 16 hours of
training, rather than an assisted living facility caregiver training program, which is 62 hours
of training. This may negatively impact the business of owners of assisted living facility
caregiver training programs. However, the rulemaking provides an opportunity for owners of
approved assisted living facility caregiver training programs to obtain approval of a
medication management training program at no cost.
Currently, many owners of assisted living facility caregiver training programs offer a
reduced-hours training program, as described under R4-33-702, but they charge the same
amount for it as for the full training program. With increased competition in reduced-hours
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training programs, these owners may have to reduce the cost of their reduced-hours training
programs which should put downward pressure on training costs for students.
The Board is confident the reduced number of training hours for an assisted living facility
caregiver will not negatively impact the quality of care provided because the revised training
program continues to cover the same subjects and skills. Additionally, the caregiver student
must pass the final examination given by the Board-approved provider. Students such as
certified nursing assistants and licensed nursing assistants, who take only the 16 hours of
medication management training, are required to pass the same final examination as students
who take the entire 62 hours of training.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name:

Allen Imig, Executive Director

Address:

Board of Examiners for Nursing Care Administrators and Assisted Living
Facility Managers
1740 West Adams Street, Suite 2490
Phoenix, AZ 85007

Telephone: (602) 364-2273
Fax:

(602) 542-8316

E-mail:
4.

allen.imig@nciabd.state.az.us

Persons who will be directly affected by, bear the costs of, or directly benefit from the

rulemaking:

The following individuals will be directly affected by, bear the costs of, and directly benefit
from the rulemaking: applicants for licensure by reciprocity as an administrator of a nursing
care institution; owners of assisted living facility caregiver training programs; managers of
assisted living facilities; individuals, including certified medication assistants, certified
nursing assistants, direct-care workers, and licensed nursing assistants, wishing to become a
caregiver in an assisted living facility. The Board will also be directly affected by, bear the
costs of, and directly benefit from the rulemaking.
The Board currently licenses 380 administrators of nursing care institutions and certifies
2,250 managers of assisted living facilities. During the last year, the Board received 46
applications for licensure. Approximately 30 percent of these were for licensure by
3

reciprocity. The current rules require an applicant for licensure by reciprocity to have
completed an AIT program. Some applicants come with many years of experience from states
that do not require completion of an AIT program. By removing the AIT program
requirement, the Board makes it easier for an experienced administrator to become licensed in
Arizona.
There are currently 49 assisted living facility caregiver training programs. The Board
estimates 10 medication management training programs will be implemented during the first
year and most will be at assisted living facilities rather than part of an existing caregiver
training program. Because the fee for initial approval of a medication management training
program is $300, the Board estimates the new rule will generate an additional $3,000 during
the first year. There is no additional fee for an existing caregiver training program to
implement a medication management training program.
The rules reduce the number of hours of training required from 104 to 62. The percentage of
training hours required to focus on skill development is increased. Owners of assisted living
facility training programs will be able to reduce the number of hours in the programs and
increased the percentage of hours offered by distance learning. The owner of an assisted
living facility training program that does not offer a medication management training option
may find that students qualified for a medication management training program look
elsewhere for training.
The Board anticipates the reduced number of training hours required will result in reduced
cost to receive training. It is possible a medication management training program offered in
an assisted living facility will be provided without charge. The rule changes should place
downward pressure on the cost of an assisted living facility caregiver training program.
The Board is confident the reduced number of training hours for an assisted living facility
caregiver will not negatively impact the quality of care provided because the revised training
program continues to cover the same subjects and skills. Additionally, the caregiver student
must pass the final examination given by the Board-approved provider. Students such as
certified nursing assistants and licensed nursing assistants, who take only the 16 hours of
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medication management training, are required to pass the same final examination as students
who take the entire 62 hours of training.
The Board incurred the cost to complete this rulemaking and will incur the cost of
implementing and enforcing the new rules. The Board will have the benefit of reducing
unnecessary burdens to employment in the nursing care and assisted living professions.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking including the
number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Board is the only state agency affected by the rulemaking. Its costs and benefits are described
in item 4. The Board will not need to a new full-time employee to implement and
enforce the rules.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
No political subdivision is directly affected by the rulemaking.
c. Costs and benefits to businesses directly affected by the rulemaking:
Assisted living facilities will be directly affected by the rulemaking because it makes it easier for
a facility to move qualified individuals into caregiving roles. Owners of assisted
living facility caregiver training programs are also directly affected. The costs and
benefits are described in item 4.
6. Impact on private and public employment:
The rule changes should make it easier for individuals to become employed as an administrator of
a nursing care institution or caregiver at an assisted living facility.
7. Impact on small businesses2:
a. Identification of the small business subject to the rulemaking:
Owners of an assisted living facility caregiver training program and assisted living facilities are
small businesses subject to the rulemaking.
b. Administrative and other costs required for compliance with the rulemaking:
Owners of an assisted living facility caregiver training program are required under R4-33-702 to
comply with specified minimum standards. This rulemaking contains a new standard
regarding a first-time examination passing rate for students participating in the

2

Small business has the meaning specified in A.R.S. § 41-1001(21).
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training program. Owners are also required to comply with curriculum standards
specified at R4-33-703. In this rulemaking, the hours of required training are reduced.
An opportunity to provide an assisted living facility caregiver medication management training
program is established for both owners of an assisted living facility caregiver training
program and an assisted living facility. This new opportunity requires compliance
with certain minimum standards and curriculum standards. An assisted living facility
that establishes an assisted living facility caregiver medication management training
program is required to pay a $300 fee.
c. Description of methods that may be used to reduce the impact on small businesses:
Because all those subject to the rulemaking are small businesses, it is not possible to reduce the
impact of the rulemaking on small businesses. The Board was mindful of economic
impact when conducting this rulemaking.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
There are no direct costs or benefits to private persons or consumers. Consumers of nursing
or assisted living care will have indirect benefits.
9. Probable effects on state revenues:
The Board contributes 10 percent of revenue to the state’s general fund. As a result of this
rulemaking, the Board expects to contribute an additional $300 during the first year.
10. Less intrusive or less costly alternative methods considered:
One of the commenters suggested an interdependent long-term care workforce be developed
in Arizona. This workforce would have a single set of skill competencies and knowledge and
a single training, evaluation, and credentialing system designed to facilitate movement of
caregivers within the industry. This proposal requires legislative change and is beyond what
can be accomplished in this rulemaking.
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 33. BOARD OF EXAMINERS OF NURSING CARE INSTITUTION ADMINISTRATORS
AND ASSISTED LIVING FACILITY MANAGERS
Chapter heading amended from “Board of Examiners for Nursing Care Institution Administrators and Assisted
Living Facility Managers” to “Board of Examiners of Nursing Care Institution Administrators and Assisted Living
Facility Managers” to be consistent with A.R.S. § 36-446.02 (Supp. 11-4).
Authority: A.R.S. § 36-446.03(A)
ARTICLE 1. GENERAL
Section
R4-33-101.
R4-33-102.
R4-33-103.
Table 1.
R4-33-104.
R4-33-105.
R4-33-106.
R4-33-107.
R4-33-108.
R4-33-109.
R4-33-110.
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R4-33-112.
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R4-33-114.
R4-33-115.
R4-33-116.
R4-33-117.
R4-33-118.
R4-33-119.
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Fees
Hearing Procedures
Rehearing or Review of Decision
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Display of License or Certificate
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Reserved
Repealed
Renumbered
Renumbered
Repealed
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Renumbered
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Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING

Article 2, consisting of Sections R4-33-201 through R4-33-216, renumbered from R4-33-115 through R4-33-130
effective November 25, 1992 (Supp. 92-4).
Article 2, consisting of Sections R4-33-201 through R4-33-216, renumbered by emergency action from R4-33-115
through R4-33-130 effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Article 2, consisting of Sections R4-33-201 through R4-33-216, renumbered by emergency action from R4-33-115
through R4-33-130 effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Article 2, consisting of Sections R4-33-201 through R4-33-216, renumbered by emergency action from R4-33-114
through R4-33-124 and R4-33-126 through R4-33-130 effective February 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1).
Article 2, consisting of Sections R4-33-201 through R4-33-216, renumbered by emergency action from R4-33-114
through R4-33-124 and R4-33-126 through R4-33-130 effective November 29, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-4).
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Article 2, consisting of Sections R4-33-201 through R4-33-215, renumbered by emergency action from R4-33-114
through R4-33-124 and R4-33-127 through R4-33-130 effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 91-2).
Section
R4-33-201.
R4-33-202.
R4-33-203.
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R4-33-205.
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ARTICLE 3. ADMINISTRATOR-IN-TRAINING PROGRAM

Article 3, consisting of Sections R4-33-301 through R4-33-312 renumbered to Article 4, Sections R4-33-401
through R4-33-412; new Article 3, consisting of Sections R4-33-301 through R4-33-303, adopted effective January 15,
1999 (Supp. 99-1).
Article 3, consisting of Sections R4-33-301 through R4-33-312, adopted permanently effective November 25, 1992
(Supp. 92-4).
Article 3, consisting of Sections R4-33-301 through R4-33-311, adopted by emergency action effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Article 3, consisting of Sections R4-33-301 through R4-33-311, adopted by emergency action effective May 28,
1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Article 3, consisting of Sections R4-33-301 through R4-33-311, adopted by emergency action effective February
28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Article 3, consisting of Sections R4-33-301 through R4-33-311, adopted by emergency action effective November
29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4).
Article 3, consisting of Sections R4-33-301 through R4-33-312, adopted by emergency action effective June 19,
1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Section
R4-33-301.
R4-33-302.
R4-33-303.
R4-33-304.
R4-33-305.
R4-33-306.
R4-33-307.
R4-33-308.
R4-33-309.
R4-33-310.
R4-33-311.
R4-33-312.

Approval of an AIT Program
Standards for an AIT Program
Repealed
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
ARTICLE 4. ASSISTED LIVING FACILITY MANAGER CERTIFICATION

Article 4, consisting of Sections R4-33-401 through R4-33-412 renumbered from Article 3, Sections R4-33-301
through R4-33-312, effective January 15, 1999 (Supp. 99-1).
Section
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R4-33-401.
R4-33-402.
R4-33-403.
R4-33-404.
R4-33-405.
R4-33-406.
R4-33-407.
R4-33-408.
R4-33-409.
R4-33-410.
R4-33-411.
R4-33-412.

Requirements for Initial Certification by Examination
Requirements for a Temporary Certificate
Initial Application
Administration of Examination; Certificate Issuance
Renewal Application
Inactive Status
Standards of Conduct; Disciplinary Action
Referral Requirements
Certification Following Revocation
Notice of Appointment
Repealed
Repealed
ARTICLE 5. CONTINUING EDUCATION

Article 5, consisting of Sections R4-33-501 through R4-33-504, made by final rulemaking at 12 A.A.R. 4075,
effective December 4, 2006 (Supp. 06-4).
Section
R4-33-501.
R4-33-502.
R4-33-503.
R4-33-504.

Continuing Education Requirement
Approval of Continuing Education
Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement
Extension of Time to Complete the Continuing Education Requirement
ARTICLE 6. ASSISTED LIVING FACILITY MANAGER TRAINING PROGRAMS

Article 6, consisting of Sections R4-33-601 through R4-33-606, made by final rulemaking at 19 A.A.R. 1619,
effective August 4, 2013 (Supp. 13-2).
Section
R4-33-601.
R4-33-602.
R4-33-603.
R4-33-604.
R4-33-605.
R4-33-606.

Definitions
Minimum Standards for Assisted Living Facility Manager Training Program
Curriculum for Assisted Living Facility Manager Training Program
Application for Approval of an Assisted Living Facility Manager Training Program
Renewal of Approval of an Assisted Living Facility Manager Training Program
Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination
ARTICLE 7. ASSISTED LIVING FACILITY CAREGIVER TRAINING PROGRAMS

Article 7, consisting of Sections R4-33-701 through R4-33-706, made by final rulemaking at 19 A.A.R. 1619,
effective August 4, 2013 (Supp. 13-2).
Section
R4-33-701.
R4-33-702.
R4-33-703.
R4-33-704.
R4-33-705.
R4-33-706.

Definitions
Minimum Standards for Assisted Living Facility Caregiver Training Program
Curriculum for Assisted Living Facility Caregiver Training Program
Application for Approval of an Assisted Living Facility Caregiver Training Program
Renewal of Approval of an Assisted Living Facility Caregiver Training Program
Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination
ARTICLE 1. GENERAL

R4-33-101. Definitions
The definitions in A.R.S. § 36-446 apply to this Chapter. Additionally, in this Chapter, unless otherwise specified:
“Accredited” means approved by the North Central Association of Colleges and Secondary Schools, New
England Association of Schools and Colleges, Middle States Association of Colleges and Secondary
Schools, Northwest Association of Schools and Colleges, Southern Association of Colleges and Schools, or
Western Association of Schools and Colleges.
“ACHCA certified” means written evidence of completing the Professional Certification Program
administered by the American College of Health Care Administrators.
“Administrator” has the meaning prescribed at A.R.S. § 36-446 and means an individual licensed under this
Chapter.
“Administrator in training” or “AIT” means an individual who is taking an AIT program to be licensed as an
administrator for a nursing care institution.
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“AIT program” means a training that the Board approves after determining that the training meets the
standards at R4-33-302.
“Applicant” means an individual who applies to the Board to be licensed as an administrator of a nursing
care institution, to be certified as a manager of an assisted living facility, or for approval of a continuing
education.
“Application package” means the forms, documents, and fees that the Board requires an applicant to submit
or have submitted on the applicant’s behalf.
“Arizona examination” means a measure of an applicant’s knowledge of Arizona statutes and rules regarding
nursing care institution administration or assisted living facility management.
“Biennial period” means July 1 of an even-numbered year through June 30 of the next even-numbered year
for an administrator and July 1 of an odd-numbered year through June 30 of the next odd-numbered year for
a manager.
“Contact hour” means an hour during which an administrator or manager is physically present at a
continuing education or a manager is physically present at a required initial training.
“Continuing education” means a planned educational course or program that the Board approves under
R4-33-502.
“Good standing” means that an individual licensed by the state is not subject to any disciplinary action or
consent order, and not currently under investigation for alleged unprofessional conduct.
“Health care institution” means every place, institution, building or agency, whether organized for profit or
not, which provides facilities with medical services, nursing services, health screening services, other healthrelated services, supervisory care services, personal care services or directed care services and includes
home health agencies as defined in A.R.S. § 36-151 and hospice services agencies. A.R.S. § 36-401.
“Manager” means an assisted living facility manager, as defined at A.R.S. § 36-446, who is certified under
this Chapter.
“NAB” means the National Association of Board of Examiners for Nursing Home Administrators.
“Party” has the same meaning as prescribed in A.R.S. § 41-1001.
“Preceptor” means a practicing nursing care institution administrator who helps to develop a new
professional in the field of long-term care administration by tutoring the new professional.
“Qualified instructor” means a person who meets one or more of the following criteria:
A registered nurse, licensed under A.R.S. Title 32, Chapter 15;
An instructor employed by an accredited college or university, or health care institution to teach a
health-care related course; or
A person or entity that has sufficient education and training to be qualified to teach a health-care related
course.
“Work experience in a health-related field” means employment in a health care institution or in the
professional fields of medicine, nursing, social work, gerontology, or other closely related field.
Historical Note
Section R4-33-101 renumbered from R4-33-112 and amended by final rulemaking at 5 A.A.R. 423, effective
January 15, 1999 (Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4,
2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-102. Board Officers
A. At its first annual meeting, the Board shall elect a president and vice-president.
B. The functions, duties, and limitations of these officers are as follows:
1. President. The president shall call and preside at all Board meetings. The president shall act as chief officer
of the Board, appoint committees, and delegate authority to other members of the Board as needed.
2. Vice-president. The vice-president shall preside at Board meetings in the absence of the president and may
exercise all the powers and duties of the president in the absence of the president.
C. Board officers serve for one year. A Board officer shall not serve more than two consecutive years in the same
position.
Historical Note
Section R4-33-102 renumbered from R4-33-113 and amended by final rulemaking at 5 A.A.R. 423, effective
January 15, 1999 (Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4,

4

2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-103. Time-frames for Licenses, Certifications, and Approvals
A. For each type of license, certification, or approval issued by the Board, the overall time-frame described in A.R.S.
§ 41-1072(2) is listed in Table 1.
B. For each type of license, certification, or approval issued by the Board, the administrative completeness review
time-frame described in A.R.S. § 41-1072(1) is listed in Table 1 and begins on the date the Board receives an
application package.
1. If an application package is not administratively complete, the Board shall send a deficiency notice to the
applicant
that specifies each piece of information or document needed to complete the application package.
Within the time provided in Table 1 for response to a deficiency notice, beginning on the mailing date of the
deficiency notice, the applicant shall submit to the Board the missing information or document specified in
the deficiency notice. The time-frame for the Board to finish the administrative completeness review is
suspended from the date the Board mails the deficiency notice to the applicant until the date the Board
receives the missing information or document.
2. If an application package is administratively complete, the Board shall send a written notice of administrative
completeness to the applicant.
3. If an application package is not completed within the time provided to respond to the deficiency notice, the
Board shall send a written notice to the applicant informing the applicant that the application is deemed
withdrawn.
C. For each type of license, certification, or approval issued by the Board, the substantive review time-frame
described in A.R.S. § 41-1072(3) is listed in Table 1 and begins on the date the Board sends written notice of
administrative completeness to the applicant.
1. During the substantive review time-frame, the Board may make one comprehensive written request for
additional information. Within the time provided in Table 1 for response to a comprehensive written request
for additional information, beginning on the mailing date of the comprehensive written request for additional
information, the applicant shall submit to the Board the requested additional information. The time-frame for
the Board to finish the substantive review is suspended from the date the Board mails the comprehensive
written request for additional information to the applicant until the Board receives the requested additional
information.
2. The Board shall issue a written notice informing the applicant that the application is deemed withdrawn if the
applicant does not submit the requested additional information within the time provided in Table 1.
D. Within the overall time-frame listed in Table 1, the Board shall:
1. Deny a license, certificate, or approval to an applicant if the Board determines that the applicant does not
meet all of the substantive criteria required by statute and this Chapter; or
2. Grant a license, certificate, or approval to an applicant if the Board determines that the applicant meets all of
the substantive criteria required by statute and this Chapter.
E. If the Board denies a license, certificate, or approval under subsection (D)(1), the Board shall provide a written
notice of denial to the applicant that explains:
1. The reason for the denial, with citations to supporting statutes or rules;
2. The applicant’s right to seek a fair hearing to challenge the denial; and
3. The time for appealing the denial.
F. In computing any period of time prescribed in this Section, the day of the act, event or default after which the
designated period of time begins to run is not included. The last day of the period is included unless it is Saturday,
Sunday, or a state holiday, in which event the period runs until the end of the next day that is not Saturday,
Sunday, or a state holiday. The computation includes intermediate Saturdays, Sundays, and state holidays. The
time begins on the date of personal service, date shown as received on a certified mail receipt, or postmark date.
Historical Note
Section R4-33-103 adopted by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
Table 1.

Time-frames (in days)

Type of License

Overall Timeframe
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Administrative
Review
Time-frame

Time to
Respond to
Deficiency
Notice

Substantive
Review
Time-frame

Time to Respond
to Request for
Additional
Information

Initial License
R4-33-201 and R4-33-202
A.R.S. §§ 36-446.04(A) and 36-446.05

135

30

90

105

60

Renewal of License
R4-33-206
A.R.S. § 36-446.07(E)

75

30

15

45

15

Temporary License
R4-33-203
A.R.S. § 36-446.06

135

30

90

105

60

Continuing Education Program Approval
R4-33-502
A.R.S. § 36-446.07(E) and (F)

60

15

30

45

15

Administrator-in-Training Program Approval
R4-33-301
A.R.S. § 36-446.04

60

15

30

45

15

Initial Certification
R4-33-401
A.R.S. § 36-446.04(B)

135

30

90

105

60

Renewal of Certification
R4-33-405
A.R.S. § 36-446.07(F)

75

30

15

45

15

Temporary Certification
R4-33-402
A.R.S. § 36-446.06

135

30

90

105

60

Initial Approval of an Assisted Living
Facility Manager or Caregiver Training
Program
R4-33-604, R4-33-704, A.R.S. § 36446.03(O)

120

60

60

60

60

Renewal Approval of an Assisted Living
Facility Manager or Caregiver
Training Program
R4-33-605, R4-33-705, A.R.S. § 36446.03(O)

120

60

30

60

30

Historical Note
Table 1 adopted by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1). Amended by final
rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 19
A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-104. Fees
A. Under the authority provided at A.R.S. § 36-446.12(A), the Board establishes and shall collect the following fees
related to nursing care institution administrators. The fees are nonrefundable unless A.R.S. § 41-1077 applies:
1. Initial application, $150
;
2. Arizona examination, $500
;
3. Re-administer Arizona examination, $150
;
4. Issuance of a license, $400 or $17 for each month remaining in the biennial period, whichever is less
;
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5. Duplicate license, $75
;
6. Biennial active license renewal, $400
;
7. Biennial inactive license renewal, $200
;
8. Late renewal, $100
;
9. Temporary license, $300
;
10. Certify licensure status, $15
;
11. Review sponsorship of a continuing education, $10 per credit hour;
12. Review a licensed administrator’s request for continuing education credit, $5 per credit hour.
B. Under the authority provided at A.R.S. § 36-446.03(B), the Board establishes and shall collect the following fees
related to assisted living facility managers. The fees are nonrefundable unless A.R.S. § 41-1077 applies:
1. Initial application, $150
;
2. Arizona examination, $150
;
3. Re-administer Arizona examination, $150
;
4. Issuance of a certificate, $150 or $7 for each month remaining in the biennial period, whichever is less
;
5. Duplicate certificate, $75
;
6. Biennial active certificate renewal, $150
;
7. Biennial inactive certificate renewal, $100
;
8. Late renewal, $75
;
9. Temporary certificate, $100
;
10. Review sponsorship of a continuing education, $10 per credit hour;
11. Review a certified manager’s request for continuing education credit, $5 per credit hour.
C. Under the authority provided at A.R.S. § 36-446.03(B), the Board establishes and shall collect the following fees
related
to approval of an assisted living facility manager training program. The fees are nonrefundable unless A.R.S. §
41-1077
applies:
1. Initial approval, $1,000; and
2. Renewal approval, $600.
D. Under the authority provided at A.R.S. § 36-446.03(B), the Board establishes and shall collect the following fees
related
to approval of an assisted living facility caregiver training program. The fees are nonrefundable unless A.R.S. §
41-1077
applies:
1. Initial approval, $1,500; and
2. Renewal approval, $1,300.
E. The Board shall ensure that fees established under this subsection are not increased by more than 25 percent
above the amounts previously prescribed by the Board.
Historical Note
New Section made by final rulemaking at 10 A.A.R. 805, effective April 13, 2004 (Supp. 04-1). Amended by
final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking
at 15 A.A.R. 1975, effective November 3, 2009 (Supp. 09-4). Amended by final rulemaking at 19 A.A.R.
1619, effective August 4, 2013 (Supp. 13-2).
R4-33-105.

Hearing Procedures
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As required under A.R.S. § 36-446.07(J), the Board shall conduct all hearings according to the procedures in A.R.S.
Title 41, Chapter 6, Article 10 and rules issued by the Office of Administrative Hearings.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-106. Rehearing or Review of Decision
A. The Board shall provide for a rehearing and review of its decisions under A.R.S. Title 41, Chapter 6, Article 10
and the rules established by the Office of Administrative Hearings.
B. Except as provided in subsection (I), a party is required to file a motion for rehearing or review of a decision of
the Board to exhaust the party’s administrative remedies.
C. A party may amend a motion for rehearing or review at any time before the Board rules on the motion.
D. The Board may grant a rehearing or review for any of the following reasons materially affecting a party’s rights:
1. Irregularity in the proceedings of the Board or any order or abuse of discretion that deprived the moving
party of a fair hearing;
2. Misconduct of the Board, its staff, or an administrative law judge;
3. Accident or surprise that could not have been prevented by ordinary prudence;
4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and
produced at the hearing;
5. Excessive or insufficient penalty;
6. Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the
progress of the proceedings; and
7. The findings of fact or decision is not justified by the evidence or is contrary to law.
E. The Board may affirm or modify a decision or grant a rehearing or review to all or some of the parties on all or
some of the issues for any of the reasons listed in subsection (D). An order modifying a decision or granting a
rehearing or review shall specify with particularity the grounds for the order. If a rehearing or review is granted,
the rehearing or review shall cover only the matters specified in the order.
F. Not later than 30 days after the date of a decision and after giving the parties notice and an opportunity to be
heard, the Board may, on its own initiative, order a rehearing or review of its decision for any reason it might
have granted a rehearing or review on motion of a party. The Board may grant a motion for rehearing or review,
timely served, for a reason not stated in the motion. An order granting a rehearing or review shall specify with
particularity the grounds on which the rehearing or review is granted.
G. When a motion for rehearing is based upon affidavits, they shall be served with the motion. An opposing party
may, within 15 days after service, serve opposing affidavits. This period may be extended by the Board for a
maximum of 20 days for good cause as described in subsection (H) or by written stipulation of the parties. Reply
affidavits may be permitted.
H. The Board may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates
good cause by showing that the grounds for the party’s motion or other action could not have been known in time,
using reasonable diligence, and a ruling on the motion will:
1. Further administrative convenience, expedition, or economy; or
2. Avoid undue prejudice to any party.
I. If, in a particular decision, the Board makes a specific finding that the immediate effectiveness of the decision is
necessary for immediate preservation of the public health, safety, or welfare and that a rehearing or review of the
decision is impracticable, unnecessary, or contrary to the public interest, the decision may be issued as a final
decision without an opportunity for a rehearing or review. If an application for judicial review of the decision is
made, it shall be made under A.R.S. § 12-901 et seq.
Historical Note
Section R4-33-106 renumbered from R4-33-209 and amended by final rulemaking at 12 A.A.R. 4075, effective
December 4, 2006 (Supp. 06-4).
R4-33-107. Change of Name or Address
A. The Board shall communicate with an administrator or manager using the name and address in the Board’s
records. To ensure timely communication from the Board, an administrator or manager shall inform the Board in
writing of any change in name or address.
B. An administrator or manager shall include in a notice of change in name or address either the new and former
name or new and former address.
C. An administrator or manager shall attach to a notice of change in name a copy of the legal document changing the
name.
Historical Note
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New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-108. Display of License or Certificate
A. An administrator shall display the administrator’s original license and current renewal receipt in a conspicuous
place in the nursing care institution at which the administrator is appointed.
B. A manager shall display the manager’s original certificate and current renewal receipt in a conspicuous place in
the assisted care facility at which the manager is employed.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-109. Fingerprint Clearance Card Requirement
Under A.R.S. § 36-446.04, an administrator or manager is required to maintain a valid fingerprint clearance card
during the biennial period. Within 10 days after the referenced action, an administrator or manager shall:
1. Submit to the Board a photocopy of the front and back of a new fingerprint clearance card issued to the
administrator or manager during the biennial period, or
2. Provide written notice to the Board if:
a. The fingerprint clearance card of the administrator or manager is suspended or revoked, or
b. The administrator or manager is denied a new fingerprint clearance card.
Historical Note
New Section made by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-110.

Reserved

R4-33-111.

Repealed

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-11 renumbered as Section R4-33-111
(Supp. 82-1). Emergency amendment effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 91-1). Emergency expired. Emergency repeal adopted effective November 29, 1991, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency repeal adopted again effective
February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency repeal
adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Emergency repeal adopted again effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Emergency expired. Section repealed by final rulemakling at 5
A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-112.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Amended effective July 24, 1978 (Supp. 78-4). Former Section
R4-33-12 renumbered and amended as Section R4-33-112 (Supp. 82-1). Emergency amendments effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-1). Emergency expired.
Amended effective August 6, 1991 (Supp. 91-3). Emergency amendments effective November 29, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency amendments adopted again
with changes effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Emergency amendments adopted again with changes effective May 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-2). Emergency expired. Emergency amendments adopted again with
changes effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Amended with changes effective November 25, 1992 (Supp. 92-4). Final Section R4-33-112 renumbered to
R4-33-101 at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-113.

Renumbered

Historical Note
Adopted effective July 24, 1978 (Supp. 78-4). Former Section R4-33-13 renumbered as Section R4-33-113 (Supp.
82-1). Final Section R4-33-113 renumbered to R4-33-102 at 5 A.A.R. 423, effective January 15, 1999 (Supp.
99-1).
R4-33-114.

Repealed

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-14 renumbered and amended as Section
R4-33-114 (Supp. 82-1). Section R4-33-114 renumbered by emergency action to R4-33-201 effective June
19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Repealed effective August 6,
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1991 (Supp. 91-3).
R4-33-115.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-15 renumbered and amended as Section
R4-33-115 (Supp. 82-1). Section R4-33-115 renumbered to R4-33-202 by emergency action effective June
19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-3). Amended effective August 6,
1991 (Supp. 91-3). Emergency expired. Section R4-33-115 renumbered to R4-33-201 by emergency action
effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section
R4-33-115 renumbered to R4-33-201 by emergency action effective February 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-115 renumbered to R4-33-201 by emergency
action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-115 renumbered to R4-33-201 by emergency action effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-115 renumbered
to R4-33-201 effective November 25, 1992 (Supp. 92-4).
R4-33-116.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-16 renumbered as Section R4-33-116
(Supp. 82-1). Section R4-33-116 renumbered to R4-33-203 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Amended effective August 6, 1991 (Supp.
91-3). Emergency expired. Section R4-33-116 renumbered to R4-33-202 by emergency action effective
November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-116
renumbered to R4-33-202 by emergency action effective February 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Section R4-33-116 renumbered to R4-33-202 by emergency action
effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency
expired. Section R4-33-116 renumbered to R4-33-202 by emergency action effective September 10, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-116 renumbered to
R4-33-202 effective November 25, 1992 (Supp. 92-4).
R4-33-117.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-17 renumbered and amended as Section
R4-33-117 (Supp. 82-1). Section R4-33-117 renumbered to R4-33-204 by emergency action effective June
19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Amended effective August 6,
1991 (Supp. 91-3). Emergency expired. Section R4-33-117 renumbered to R4-33-203 by emergency action
effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section
R4-33-117 renumbered to R4-33-203 by emergency action effective February 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-117 renumbered to R4-33-203 by emergency
action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-117 renumbered to R4-33-203 by emergency action effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-117 renumbered
to R4-33-203 effective November 25, 1992 (Supp. 92-4).
R4-33-118.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-18 renumbered as Section R4-33-118
and repealed effective February 10, 1982 (Supp. 82-1). Section R4-33-118 renumbered to R4-33-205 by
emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
New Section R4-33-118 adopted effective August 6, 1991 (Supp. 91-3). Emergency expired. Section
R4-33-118 renumbered to R4-33-205 by emergency action effective November 29, 1991, pursuant to A.R.S.
§ 41-1026, valid for only 90 days (Supp. 91-2). Section R4-33-118 renumbered to R4-33-204 by emergency
action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Section R4-33-118 renumbered to R4-33-204 by emergency action effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-118 renumbered
to R4-33-204 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-3). Section R4-33-118 renumbered to R4-33-204 effective November 25, 1992
(Supp. 92-4).
R4-33-119.

Renumbered
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Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Amended effective July 24, 1978 (Supp. 78-4). Former Section
R4-33-19 renumbered as Section R4-33-119 and repealed, new Section R4-33-119 adopted effective
February 10, 1982 (Supp. 82-1). Amended effective May 2, 1984 (Supp. 84-3). Amended as an emergency
effective October 2, 1989, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 89-4). Emergency
expired. Emergency amendments readopted without change effective January 3, 1990, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 90-1). Emergency amendments readopted without change effective
April 3, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days; amended effective June 14, 1990 (Supp.
90-2). Section R4-33-119 renumbered to R4-33-206 by emergency action effective June 19, 1991, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Amended effective August 6, 1991 (Supp. 91-3).
Emergency expired. Section R4-33-119 renumbered to R4-33-206 by emergency action effective November
29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-119 renumbered
to R4-33-205 by emergency action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-1). Section R4-33-119 renumbered to R4-33-205 by emergency action effective May 28,
1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section
R4-33-119 renumbered to R4-33-205 by emergency action effective September 10, 1992, pursuant to A.R.S.
§ 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-119 renumbered to R4-33-205 effective
November 25, 1992 (Supp. 92-4).
R4-33-120.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Amended effective July 24, 1978 (Supp. 78-4). Former Section
R4-33-20 renumbered and amended as Section R4-33-120 (Supp. 82-1). Amended effective August 6, 1991
(Supp. 91-3). Section R4-33-120 renumbered to R4-33-207 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Amended effective
August 6, 1991 (Supp. 91-3). Section R4-33-120 renumbered to R4-33-207 by emergency action effective
November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-120
renumbered to R4-33-206 by emergency action effective February 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Section R4-33-120 renumbered to R4-33-206 by emergency action
effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency
expired. Section R4-33-120 renumbered to R4-33-206 by emergency action effective September 10, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-120 renumbered to
R4-33-206 effective November 25, 1992 (Supp. 92-4).
R4-33-121.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-21 renumbered and amended as Section
R4-33-121 (Supp. 82-1). Section R4-33-121 renumbered to R4-33-208 by emergency action effective June
19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section
R4-33-121 renumbered to R4-33-208 by emergency action effective November 29, 1991, pursuant to A.R.S.
§ 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-121 renumbered to R4-33-207 by emergency
action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Section R4-33-121 renumbered to R4-33-207 by emergency action effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-121 renumbered
to R4-33-207 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-3). Section R4-33-121 renumbered to R4-33-207 effective November 25, 1992
(Supp. 92-4).
R4-33-122.

Renumbered

Historical Note
Adopted effective July 24, 1978 (Supp. 78-4). Former Section R4-33-22 renumbered as Section R4-33-122 (Supp.
82-1). Section R4-33-122 renumbered to R4-33-209 by emergency action effective June 19, 1991, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-122
renumbered to R4-33-209 by emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-4). Section R4-33-122 renumbered to R4-33-208 by emergency action
effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section
R4-33-122 renumbered to R4-33-208 by emergency action effective May 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-122 renumbered to
R4-33-208 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only
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90 days (Supp. 92-3). Section R4-33-122 renumbered to R4-33-208 effective November 25, 1992 (Supp.
92-4).
R4-33-123.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-23 renumbered as Section R4-33-123
(Supp. 82-1). Section R4-33-123 renumbered to R4-33-210 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-123
renumbered to R4-33-210 by emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-4). Section R4-33-123 renumbered to R4-33-209 by emergency action
effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section
R4-33-123 renumbered to R4-33-209 by emergency action effective May 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-123 renumbered to
R4-33-209 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-3). Section R4-33-123 renumbered to R4-33-209 effective November 25, 1992 (Supp.
92-4).
R4-33-124.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-24 renumbered as Section R4-33-124
(Supp. 82-1). Section R4-33-124 renumbered to R4-33-211 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-124
renumbered to R4-33-211 by emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-4). Section R4-33-124 renumbered to R4-33-210 by emergency action
effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section
R4-33-124 renumbered to R4-33-210 by emergency action effective May 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-124 renumbered to
R4-33-210 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-3). Section R4-33-124 renumbered to R4-33-210 effective November 25, 1992 (Supp.
92-4).
R4-33-125.

Renumbered

Historical Note
Section R4-33-125 renumbered to R4-33-211 by emergency action effective February 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-125 renumbered to R4-33-211 by
emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-125 renumbered to R4-33-211 by emergency action effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-125 renumbered
to R4-33-211 effective November 25, 1992 (Supp. 92-4).
R4-33-126.

Renumbered

Historical Note
Adopted effective August 6, 1991 (Supp. 91-3). Former Section R4-33-126 renumbered to R4-33-212 by
emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
91-4). Section R4-33-126 renumbered to R4-33-212 by emergency action effective February 28, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-126 renumbered to
R4-33-212 by emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 92-2). Emergency expired. Section R4-33-126 renumbered to R4-33-212 by emergency action
effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section
R4-33-126 renumbered to R4-33-212 effective November 25, 1992 (Supp. 92-4).
R4-33-127.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-27 renumbered and amended as Section
R4-33-127 (Supp. 82-1). Section R4-33-127 renumbered to R4-33-212 by emergency action effective June
19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Repealed effective August 6,
1991 (Supp. 91-3). Emergency expired. Section R4-33-127 renumbered to R4-33-213 by emergency action
effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section
R4-33-127 renumbered to R4-33-213 by emergency action effective February 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-127 renumbered to R4-33-213 by emergency
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action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-127 renumbered to R4-33-213 by emergency action effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-127 renumbered
to R4-33-213 effective November 25, 1992 (Supp. 92-4).
R4-33-128.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-28 renumbered as Section R4-33-128
(Supp. 82-1). Section R4-33-128 renumbered to R4-33-213 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-128
renumbered to R4-33-214 by emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-4). Section R4-33-128 renumbered to R4-33-214 by emergency action
effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section
R4-33-128 renumbered to R4-33-214 by emergency action effective May 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-128 renumbered to
R4-33-214 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-3). Section R4-33-128 renumbered to R4-33-214 effective November 25, 1992 (Supp.
92-4).
R4-33-129.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-29 renumbered as Section R4-33-129
and repealed effective February 10, 1982 (Supp. 82-1). Section R4-33-129 renumbered to R4-33-214 by
emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Section R4-33-129 renumbered to R4-33-215 by emergency action effective November
29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-129 renumbered
to R4-33-215 by emergency action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-1). Section R4-33-129 renumbered to R4-33-215 by emergency action effective May 28,
1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section
R4-33-129 renumbered to R4-33-215 by emergency action effective September 10, 1992, pursuant to A.R.S.
§ 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-129 renumbered to R4-33-215 effective
November 25, 1992 (Supp. 92-4).
R4-33-130.

Renumbered

Historical Note
Adopted effective July 24. 1989 (Supp. 78-4). Former Section R4-33-30 renumbered as Section R4-33-130 and
repealed, new Section R4-33-130 adopted effective February 10, 1982 (Supp. 82-1). Amended effective
August 6, 1991 (Supp. 91-3). Section R4-33-130 renumbered to R4-33-215 by emergency action effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Amended effective August
6, 1991 (Supp. 91-3). Emergency expired. Section R4-33-130 renumbered to R4-33-216 by emergency
action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4).
Section R4-33-130 renumbered to R4-33-216 by emergency action effective February 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-130 renumbered to R4-33-216 by
emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-130 renumbered to R4-33-216 by emergency action effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-130 renumbered
to R4-33-216 effective November 25, 1992 (Supp. 92-4).
ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING
Article 2, consisting of Sections R4-33-201 through R4-33-207 and R4-33-209 through R4-33-215,
renumbered from R4-33-115 through R4-33-124 and R4-33-127 through R4-33-130 effective November 25, 1992
(Supp. 92-3).
Article 2, consisting of Sections R4-33-201 through R4-33-207 and R4-33-209 through R4-33-215,
renumbered by emergency action from R4-33-115 through R4-33-124 and R4-33-127 through R4-33-130 effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Article 2, consisting of Sections R4-33-201 through R4-33-215, renumbered by emergency action from
R4-33-114 through R4-33-124 and R4-33-127 through R4-33-130 effective June 19, 1991, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 91-2).
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R4-33-201. Requirements for Initial License by Examination
To be eligible to receive an initial license by examination as a nursing care institution administrator, an individual
shall:
1. Education and training.
a. Hold a minimum of a baccalaureate degree from an accredited college or university and successfully
complete an AIT program;
b. Hold a minimum of a masters degree in a health-related field from an accredited college or university;
or
c. Hold a minimum of an associate of arts degree in nursing from an accredited college or university and:
i. Be currently licensed as a registered nurse under A.R.S. § 32-1632,
ii. Have worked as a registered nurse for five of the last seven years, and
iii. Successfully complete an AIT program.
2. Examination.
a. Obtain the scaled passing score on the NAB examination, and
b. Obtain a score of at least 80 percent on the Arizona examination;
3. Fingerprint clearance card. Have a valid fingerprint clearance card issued under A.R.S. Title 41, Chapter 12,
Article 3.1; and
4. Application. Submit all applicable information required under R4-33-204.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-15 renumbered and amended as Section
R4-33-115 (Supp. 82-1). Section R4-33-202 renumbered from R4-33-115 by emergency action effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Amended effective August
6, 1991 (Supp. 91-3). Emergency expired. New Section R4-33-201 renumbered from R4-33-115 by
emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
91-4). New Section R4-33-201 renumbered from R4-33-115 by emergency action effective February 28,
1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). New Section R4-33-201
renumbered from R4-33-115 by emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-2). Emergency expired. New Section R4-33-201 renumbered from
R4-33-115 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-3). Section R4-33-201 renumbered from R4-33-115 effective November 25, 1992 (Supp.
92-4). Text corrected to include amendments adopted effective August 6, 1991, which were inadvertently
omitted (Supp. 95-2). Amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp.
99-1). Former R4-33-201 renumbered to R4-33-204; new R4-33-201 renumbered from R4-33-204 and
amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). Amended by
final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-202. Requirements for Initial License by Reciprocity
To be eligible for an initial license by reciprocity as a nursing care institution administrator, an individual shall:
1. Substantially equivalent educational requirement.
a. Meet the education and training requirement described in R4-33-201(1), or
b. Hold ACHCA certification;
2. Substantially equivalent examination requirement.
a. Hold a valid and current license as a nursing care institution administrator issued by a state or territory,
which was obtained by passing the NAB examination; and
b. Obtain a score of at least 80 percent on the Arizona examination;
3. Fingerprint clearance card. Have a valid fingerprint clearance card issued under A.R.S. Title 41, Chapter 12,
Article 3.1; and
4. Application.
a. Submit all applicable information required under R4-33-204,
b. Have submitted directly to the Board a certified copy of the valid and current license issued by a state or
territory, and
c. Have submitted directly to the Board the score that the applicant obtained on the NAB examination.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-16 renumbered as Section R4-33-116
(Supp. 82-1). Section R4-33-203 renumbered from R4-33-116 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Amended as Section
R4-33-116 effective August 6, 1991 (Supp. 91-3). Section R4-33-202 renumbered from R4-33-116 by
emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
91-4). Section R4-33-202 renumbered from R4-33-116 by emergency action effective February 28, 1992,
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pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-202 renumbered from
R4-33-116 by emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 92-2). Emergency expired. Section R4-33-202 renumbered from R4-33-116 by emergency
action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Section R4-33-202 renumbered from R4-33-116 effective November 25, 1992 (Supp. 92-4). Text corrected
to include amendments adopted effective August 6, 1991, which were inadvertently omitted (Supp. 95-2).
Amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1). Former R4-33-202
renumbered to R4-33-205; new R4-33-202 renumbered from R4-33-203 and amended by final rulemaking at
12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516,
effective April 5, 2008 (Supp. 08-1).
R4-33-203. Requirements for Temporary License
A. To be eligible for a temporary license as a nursing care institution administrator, an individual shall:
1. Meet the requirements specified in R4-33-201 or R4-33-202 except for the requirement at R4-33-201(2) or
R4-33-202(2)(b);
2. Have the owner of a nursing care institution that intends to employ the applicant as administrator if the
applicant is successful in obtaining a temporary license submit to the Board a Letter of Intent to Employ on a
form that is available from the Board. The owner of the nursing care institution shall include the following in
the Letter of Intent to Employ:
a. Name of the owner of the nursing care institution,
b. Name and address of the nursing care institution,
c. Name of the applicant,
d. An affirmation of intent to employ the applicant,
e. Reason for requesting a temporary license for the applicant,
f. License number of the nursing care institution, and
g. Notarized signature of the owner of the nursing care institution;
3. Not have held an Arizona temporary license as a nursing care institution administrator within the past three
years; and
4. Not have failed the Arizona or NAB examination before applying for a temporary license.
B. At the Board’s request, an applicant for a temporary license shall appear or be available by telephone for an
interview with the Board.
C. A temporary license is valid for 150 days and is not renewable. Before expiration of the temporary license, the
temporary licensee shall become licensed under A.R.S. § 36-446.04 and this Article or discontinue as
administrator of the nursing care institution.
D. If a temporary licensee fails the Arizona or NAB examination during the term of the temporary license, the
temporary license is automatically revoked and the former licensee shall discontinue as administrator of the
nursing care institution.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-17 renumbered and amended as Section
R4-33-117 (Supp. 82-1). Section R4-33-204 renumbered from R4-33-117 by emergency action effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired.
Amended as Section R4-33-117 effective August 6, 1991 (Supp. 91-3). Section R4-33-203 renumbered from
R4-33-117 by emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 91-4). Section R4-33-203 renumbered from R4-33-117 by emergency action effective
February 28. 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-203
renumbered from R4-33-117 by emergency action effective May 28. 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-203 renumbered from R4-33-117 by
emergency action effective September 10. 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
92-3). Section R4-33-203 renumbered from R4-33-117 effective November 25, 1992 (Supp. 92-4). Text
corrected to include amendments adopted effective August 6, 1991, which were inadvertently omitted (Supp.
95-2). Amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1). Former
R4-33-203 renumbered to R4-33-202; new R4-33-203 renumbered from R4-33-212 and amended by final
rulemaking at 12 A.A.R. 4075, effective December 4, 2006
(Supp. 06-4).
R4-33-204. Initial Application
A. An individual who desires to be licensed as a nursing care institution administrator shall submit the following
information to the Board on an application form, which is available from the Board:
1. Full name of the applicant;
2. Other names that the applicant has used;
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3.
4.
5.
6.
7.
8.
9.

10.

11.
12.
13.
14.
15.
16.
17.
18.

B.

Mailing address of the applicant;
Home, work, and mobile telephone numbers of the applicant;
Applicant’s date and place of birth;
Applicant’s Social Security number;
Address of every residence at which the applicant has lived in the last five years;
Name and address of every accredited college or university attended, dates of attendance, date of graduation,
and degree or certificate received;
Information regarding professional licenses or certifications currently or previously held by the applicant,
including:
a. Name of issuing agency;
b. License or certificate number;
c. Issuing jurisdiction;
d. Date on which the license or certificate was first issued;
e. Whether the license or certificate is current; and
f. Whether the license or certificate is in good standing and if not, an explanation;
Information regarding the applicant’s employment record for the last five years, including:
a. Name, address, and telephone number of each employer;
b. Title of position held by the applicant;
c. Name of applicant’s supervisor;
d. Dates of employment; and
e. Reason for employment termination;
Whether the applicant was ever denied a professional license or certificate and if so, the kind of license or
certificate denied, licensing authority making the denial, and date;
Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of
license or certificate surrendered, licensing authority, date, and reason for the surrender;
Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license
or certificate that lapsed, licensing authority, date, reason for lapse, and whether the license or certificate was
reinstated;
Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the
kind of license or certificate limited, licensing authority, date, nature of limitation, reason for limitation, and
whether the limitation was removed;
Whether the applicant ever had a professional license or certificate suspended or revoked and if so, the kind
of license or certificate suspended or revoked, licensing authority, date, and reason for the suspension or
revocation;
Whether the applicant ever was subject to disciplinary action with regard to a professional license or
certificate and if so, the kind of license or certificate involved, licensing authority, date, and reason for and
nature of the disciplinary action;
Whether any unresolved complaint against the applicant is pending with a licensing authority, professional
association, health care facility, or nursing care institution and if so, the nature of and where the complaint is
pending;
Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor
traffic violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge; and
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Whether the applicant ever was pardoned from or had expunged the record of a felony conviction and if so, the
nature of the offense, jurisdiction, and date of pardon or expunging.
In addition to the application form required under subsection (A), an applicant shall submit or have submitted on
the applicant’s behalf:
1. Official transcript submitted directly to the Board by each accredited college or university attended by the
applicant;
2. Verification of license that is signed, authenticated by seal or notarization, and submitted directly to the
Board by each agency that ever issued a professional license to the applicant;
3. “Character Certification” form submitted directly to the Board by two individuals who have known the
applicant for at least three years and are not related to, employed by, or employing the applicant;
4. If the applicant is certified by ACHCA, verification of certification submitted directly to the Board by
ACHCA;
5. If the applicant completed an AIT program, a photocopy of the certificate issued upon completion;
6. For every felony or misdemeanor charge listed under subsection (A)(18), a copy of documents from the
appropriate court showing the disposition of each charge;
7. For every felony or misdemeanor conviction listed under subsection (A)(18), a copy of documents from the
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appropriate court showing whether the applicant met all judicially imposed sentencing terms;
Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the
back by the applicant;
9. Fingerprint clearance card.
a. Photocopy of the front and back of the applicant’s fingerprint clearance card,
b. Proof of submission of an application for a fingerprint clearance card, or
c. If denied a fingerprint clearance card, proof that the applicant qualifies for a good-cause exception
hearing under A.R.S. § 41-619.55;
10. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which is a form
available from the Board;
11. Signed and notarized affidavit affirming that the information provided in the application is true and complete
and authorizing others to release information regarding the applicant to the Board; and
12. Fees required under R4-33-104(A)(1) and (A)(2).
If required by the Board under A.R.S. § 36-446.03(D), an applicant shall appear before the Board.
When the information required under subsections (A) and (B) is received and following an appearance before the
Board required under subsection (C), the Board shall provide notice regarding whether the applicant may take the
licensing examinations required under R4-33-201 or R4-33-202.
Because of the time required for the Board to perform an administrative completeness review under R4-33-103,
an applicant shall submit the information required under subsections (A) and (B) at least 30 days before the
applicant expects to take the Arizona examination.
8.

C.
D.
E.

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-18 renumbered as Section R4-33-118
and repealed effective February 10, 1982 (Supp. 82-1). Section R4-33-205 renumbered from R4-33-118 by
emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Section R4-33-204 renumbered from R4-33-118 by emergency action effective
November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-204
renumbered from R4-33-118 by emergency action effective February 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-204 renumbered from R4-33-118 by emergency
action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-204 renumbered from R4-33-118 by emergency action effective
September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-204
renumbered from R4-33-118 effective November 25, 1992 (Supp. 92-4). Final amendment at 5 A.A.R. 423,
effective January 15, 1999 (Supp. 99-1). Former R4-33-204 renumbered to R4-33-201; new R4-33-204
renumbered from R4-33-201 and amended by final rulemaking at 12 A.A.R. 4075, effective December 4,
2006
(Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-205. Administration of Examinations; License Issuance
A. The Board shall administer the Arizona examination at least twice each year at times and places specified by the
Board.
B. An applicant shall make arrangements directly with NAB to take the NAB examination.
C. The Board shall provide written notice to an applicant regarding whether the applicant passed a required
examination.
D. An applicant for licensure under R4-33-201 is not required to take or pass both examinations at the same time. An
applicant who passes one of the examinations listed in R4-33-201(2) but fails the other is required to retake only
the examination failed.
E. When an applicant passes the examinations required under R4-33-201 or R4-33-202, the Board shall send the
applicant a written notice that the Board will issue a license to the applicant when the applicant submits to the
Board the fee required under R4-33-104(A)(4). If the applicant fails to submit the fee within six months of the
Board’s notice, the Board shall administratively close the applicant’s file. An individual whose file is
administratively closed may receive further consideration only by submitting a new application under R4-33-201
or R4-33-202.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Amended effective July 24, 1978 (Supp. 78-4). Former Section
R4-33-19 renumbered as Section R4-33-119 and repealed, new Section R4-33-119 adopted effective
February 10, 1982 (Supp. 82-1). Amended effective May 2, 1984 (Supp. 84-3). Amended as an emergency
effective October 2, 1989, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 89-4). Emergency
expired. Emergency amendments readopted without change effective January 3, 1990, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 90-1). Emergency amendments adopted again without change
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effective April 3, 1990, pursuant to A.R.S. § 41-1026, valid for only 90 days; amended effective June 14,
1990 (Supp. 90-2). Section R4-33-206 renumbered from R4-33-119 by emergency action effective June 19,
1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Amended as R4-33-119 effective
August 6, 1991 (Supp. 91-3). Emergency expired. Section R4-33-206 renumbered from R4-33-119 by
emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
91-4). Section R4-33-205 renumbered from R4-33-119 by emergency action effective February 28, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-205 renumbered from
R4-33-119 by emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 92-2). Emergency expired. Section R4-33-205 renumbered from R4-33-119 by emergency
action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Section R4-33-205 renumbered from R4-33-119 effective November 25, 1992 (Supp. 92-4). Text corrected
to include amendments adopted effective August 6, 1991, which were inadvertently omitted (Supp. 95-2).
Amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1). Section repealed by
final rulemaking at 10 A.A.R. 805, effective April 13, 2004 (Supp. 04-1). Section R4-33-205 renumbered
from R4-33-202 and amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp.
06-4).
R4-33-206. Renewal Application
A. The Board shall provide a licensee with notice of the need for license renewal. Failure to receive notice of the
need for license renewal does not excuse a licensee’s failure to renew timely.
B. An administrator license expires at midnight on June 30 of each even-numbered year.
C. To renew an administrator license, the licensee shall submit the following information to the Board, on or before
June 30, on a renewal application, which is available from the Board:
1. Current address;
2. Current home and business telephone numbers;
3. Whether within the last 24 months the licensee was convicted of or pled guilty or no contest to a criminal
offense, other than a minor traffic violation, in any court and if so, attach a copy of the original arrest record
and final court judgment;
4. Whether within the last 24 months the licensee was denied a professional license or had a professional
license revoked, suspended, placed on probation, limited, or restricted in any way by a state or federal
regulatory authority and if so, the kind of license, license number, issuing authority, nature of the regulatory
action, and date;
5. An affirmation that the number of hours of continuing education required under R4-33-501 has been
completed; and
6. The licensee’s dated and notarized signature affirming that the information provided is true and complete.
D. In addition to the renewal application required under subsection (C), a licensee shall submit:
1. A photocopy of the front and back of the licensee’s fingerprint clearance card;
2. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which is a form
available from the Board; and
3. The license renewal fee required under R4-33-104.
E. An individual whose license expires because of failure to renew timely may apply for renewal by complying with
subsections (C) and (D) if:
1. The individual complies with subsections (C) and (D) on or before July 31,
2. The individual pays the late renewal fee prescribed under R4-33-104, and
3. The individual affirms that the individual has not acted as a nursing care institution administrator since the
license expired.
F. An individual whose license expires because of failure to renew timely and who does not comply with subsection
(E) may become licensed as a nursing care institution administrator only by complying with R4-33-201 or
R4-33-202.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Amended effective July 24, 1978 (Supp. 78-4). Former Section
R4-33-20 renumbered and amended as Section R4-33-120 (Supp. 82-1). Section R4-33-207 renumbered
from R4-33-120 by emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 91-2). Emergency expired. Amended as R4-33-120 effective August 6, 1991 (Supp. 91-3).
Section R4-33-207 renumbered from R4-33-120 by emergency action effective November 29, 1991, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-207 renumbered from R4-33-120 by
emergency action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
92-1). Section R4-33-207 renumbered from R4-33-120 by emergency action effective May 28, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-207
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renumbered from R4-33-120 by emergency action effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-206 renumbered from R4-33-120 effective
November 25, 1992 (Supp. 92-4). Text corrected to include amendments adopted effective August 6, 1991,
which were inadvertently omitted (Supp. 95-2). Amended by final rulemaking at 5 A.A.R. 423, effective
January 15, 1999 (Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4,
2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
Amended by final rulemaking at 15 A.A.R. 1975, effective November 3, 2009 (Supp. 09-4).
R4-33-207. Inactive Status
A. The Board shall place an administrator’s license on inactive status if the administrator:
1. Is in good standing in Arizona,
2. Submits a written request to the Board to be placed on inactive status, and
3. Submits evidence that complies with R4-33-501(D) showing that the administrator completed two hours of
continuing education for each month in the current biennial period before the request to be placed on inactive
status.
B. Within seven days after receiving a request to be placed on inactive status, the Board shall provide the
administrator written confirmation of inactive status.
C. An administrator whose license is on inactive status is not required to comply with R4-33-501.
D. An inactive license expires under R4-33-206 unless the administrator timely submits a renewal application and the
fee required under R4-33-104(A)(7).
E. To resume active licensure status, an administrator shall:
1. Submit evidence that complies with R4-33-501(D) showing that the administrator completed 25 hours of
continuing education within the six months before requesting to resume active licensure status, and
2. Submit a written request to the Board to resume active licensure status.
F. The Board shall grant a request to resume active licensure status if the requirements of subsection (E) are met.
Within seven days after receiving the written request to resume active licensure status, the Board shall send
written notice to the administrator granting or denying active status.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-21 renumbered and amended as Section
R4-33-121 (Supp. 82-1). Section R4-33-208 renumbered from R4-33-121 by emergency action effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired.
Section R4-33-208 renumbered from R4-33-121 by emergency action effective November 29, 1991, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-208 renumbered from R4-33-121 by
emergency action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
92-1). Section R4-33-208 renumbered from R4-33-121 by emergency action effective May 28, 1992,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-208
renumbered from R4-33-121 by emergency action effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-207 renumbered from R4-33-121 effective
November 25, 1992 (Supp. 92-4). Section R4-33-207 renumbered to R4-33-208, new Section adopted by
final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1). Amended by final rulemaking at
12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-208. Standards of Conduct; Disciplinary Action
A. An administrator shall know and comply with all federal and state laws applicable to operation of a nursing care
institution.
B. An administrator shall not:
1. Engage in unprofessional conduct as defined at A.R.S. § 36-446;
2. Be addicted to or dependent on the use of narcotics or other drugs, including alcohol;
3. Directly or indirectly permit an owner, officer, or employee of a nursing care institution to solicit, offer, or
receive any premium, rebate, or other valuable consideration in connection with furnishing goods or services
to patients of the institution unless the resulting economic benefit is directly passed to the patients;
4. Directly or indirectly permit an owner, officer, or employee of a nursing care institution to solicit, offer, or
receive any premium, rebate, or other valuable consideration for referring a patient to another person or place
unless the resulting economic benefit is directly passed to the patient;
5. Willfully permit the unauthorized disclosure of information relating to a patient or a patient’s records;
6. Discriminate against a patient or employee on the basis of race, sex, age, religion, disability, or national
origin;
7. Misrepresent the administrator’s qualifications, education, or experience;
8. Aid or abet another person to misrepresent that person’s qualifications, education, or experience;
9. Defend, support, or ignore unethical conduct of an employee, owner, or other administrator;
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10. Engage in any conduct or practice contrary to recognized community standards or ethics of a nursing care
institution administrator;
11. Engage in any conduct or practice that is or might constitute incompetence, gross negligence, repeated
negligence, or negligence that might constitute a danger to the health, welfare, or safety of a patient or the
public;
12. Procure or attempt to procure by fraud or misrepresentation a license or renewal of a license as a nursing care
institution administrator;
13. Violate a formal order, condition of probation, or stipulation issued by the Board;
14. Commit an act of sexual abuse, misconduct, harassment, or exploitation; or
15. Retaliate against any person who reports in good faith to the Board alleged incompetence or illegal or
unethical conduct of any administrator.
The Board shall consider a final judgment or conviction for a felony, an offense involving moral turpitude, or
direct or indirect elder abuse as grounds for disciplinary action under A.R.S. § 36-446.07 including denial of a
license or license renewal.
An administrator who violates any provision of A.R.S. Title 36, Chapter 4, Article 6 or this Chapter is subject to
discipline under A.R.S. § 36-446.07.

Historical Note
Adopted effective July 24, 1978 (Supp. 78-4). Former Section R4-33-22 renumbered as Section R4-33-122 (Supp.
82-1). Section R4-33-209 renumbered from R4-33-122 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-209
renumbered from R4-33-122 by emergency action effective November 29, 1991, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-209 renumbered from R4-33-122 by emergency
action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Section R4-33-209 renumbered from R4-33-122 by emergency action effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-209 renumbered
from R4-33-122 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-3). Section R4-33-208 renumbered from R4-33-122 effective November 25, 1992
(Supp. 92-4). Section R4-33-208 renumbered to R4-33-209, new Section R4-33-208 renumbered from
R4-33-207 and amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-209.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-23 renumbered as Section R4-33-123
(Supp. 82-1). Section R4-33-210 renumbered from R4-33-123 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-210
renumbered from R4-33-123 by emergency action effective November 29, 1991, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-210 renumbered from R4-33-123 by emergency
action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Section R4-33-210 renumbered from R4-33-123 by emergency action effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-210 renumbered
from R4-33-123 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-3). Section R4-33-209 renumbered from R4-33-123 effective November 25, 1992
(Supp. 92-4). Section R4-33-209 renumbered to R4-33-210, new Section R4-33-209 renumbered from
R4-33-208 and amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
Section R4-33-209 renumbered to R4-33-106 by final rulemaking at 12 A.A.R. 4075, effective December 4,
2006
(Supp. 06-4).
R4-33-210. Licensure Following Revocation
An individual who wishes to be licensed after the individual’s license as a nursing care institution administrator is
revoked shall:
1. Not apply for licensure until at least 12 months have passed since the revocation; and
2. Apply for licensure under R4-33-201 or R4-33-202.
Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-24 renumbered as Section R4-33-124
(Supp. 82-1). Section R4-33-211 renumbered from R4-33-124 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-212
renumbered from R4-33-124 by emergency action effective November 29, 1991, pursuant to A.R.S. §
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41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-210 renumbered from R4-33-124 by emergency
action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Section R4-33-210 renumbered from R4-33-124 by emergency action effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-210 renumbered
from R4-33-124 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-3). Section R4-33-210 renumbered from R4-33-124 effective November 25, 1992
(Supp. 92-4). Section R4-33-210 renumbered to R4-33-211, new Section R4-33-210 renumbered from
R4-33-209 and amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
Section repealed; new Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006
(Supp. 06-4).
R4-33-211. Notice of Appointment
A. An administrator shall provide written notice to the Board, within 30 days, of being appointed administrator of a
nursing care institution or terminating an appointment.
B. An administrator shall include the following, as applicable, in a notice regarding the administrator’s appointment:
1. Administrator’s name,
2. Administrator’s license number,
3. Name and address of the nursing care institution to which the administrator is appointed,
4. Date of appointment,
5. Name and address of the nursing care institution at which the administrator’s appointment is terminated, and
6. Date of termination.
Historical Note
Section R4-33-211 renumbered from R4-33-125 by emergency action effective February 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-211 renumbered from R4-33-125 by
emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-211 renumbered from R4-33-125 by emergency action effective
September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-211
renumbered from R4-33-125 effective November 25, 1992 (Supp. 92-4). New Section R4-33-211
renumbered from R4-33-210 and amended by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-212.

Renumbered

Historical Note
Adopted effective August 6, 1991 (Supp. 91-3). Section R4-33-211 renumbered from R4-33-126 by emergency
action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4).
Section R4-33-212 renumbered from R4-33-126 by emergency action effective February 28, 1992, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-212 renumbered from R4-33-126 by
emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-212 renumbered from R4-33-126 by emergency action effective
September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-212
renumbered from R4-33-126 effective November 25, 1992 (Supp. 92-4). Section R4-33-212 amended by
final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1). Section R4-33-212 renumbered to
R4-33-203 by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-213.

Repealed

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-27 renumbered and amended as Section
R4-33-127 (Supp. 82-1). Section R4-33-212 renumbered from R4-33-127 by emergency action effective
June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Repealed as R4-33-127
effective August 6, 1991 (Supp. 91-3). Emergency expired. Section R4-33-213 renumbered from R4-33-127
by emergency action effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Section R4-33-213 renumbered from R4-33-127 by emergency action effective February 28,
1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-213 renumbered
from R4-33-127 by emergency action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only
90 days (Supp. 92-2). Emergency expired. Section R4-33-213 renumbered from R4-33-127 by emergency
action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3).
Section R4-33-213 renumbered from R4-33-127 effective November 25, 1992 (Supp. 92-4). Section
R4-33-213 renumbered from R4-33-214 and amended by final rulemaking at 5 A.A.R. 423, effective January
15, 1999 (Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006

21

(Supp. 06-4).
R4-33-214.

Repealed

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-28 renumbered as Section R4-33-128
(Supp. 82-1). Section R4-33-213 renumbered from R4-33-128 by emergency action effective June 19, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2). Emergency expired. Section R4-33-214
renumbered from R4-33-128 by emergency action effective November 29, 1991, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-214 renumbered from R4-33-128 by emergency
action effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Section R4-33-214 renumbered from R4-33-128 by emergency action effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Section R4-33-214 renumbered
from R4-33-128 by emergency action effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for
only 90 days (Supp. 92-3). Section R4-33-214 renumbered from R4-33-128 effective November 25, 1992
(Supp. 92-4). Section R4-33-214 renumbered from R4-33-216 and amended by final rulemaking at 5 A.A.R.
423, effective January 15, 1999 (Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075,
effective December 4, 2006 (Supp. 06-4).
R4-33-215.

Renumbered

Historical Note
Adopted effective October 12, 1976 (Supp. 76-5). Former Section R4-33-29 renumbered as Section R4-33-129
and repealed effective February 10, 1982 (Supp. 82-1). Section R4-33-214 renumbered from R4-33-129 by
emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Section R4-33-214 renumbered from R4-33-129 by emergency action effective
November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-215
renumbered from R4-33-129 by emergency action effective February 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-215 renumbered from R4-33-129 by emergency
action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-215 renumbered from R4-33-129 by emergency action effective
September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-215
renumbered from R4-33-129 effective November 25, 1992 (Supp. 92-4).
R4-33-216.

Renumbered

Historical Note
Adopted effective July 24. 1989 (Supp. 78-4). Former Section R4-33-30 renumbered as Section R4-33-130 and
repealed, new Section R4-33-130 adopted effective February 10, 1982 (Supp. 82-1). Section R4-33-215
renumbered from R4-33-130 by emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 91-2). Amended as R4-33-130 effective August 6, 1991 (Supp. 91-3).
Emergency expired. Section R4-33-216 renumbered from R4-33-130 by emergency action effective
November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Section R4-33-216
renumbered from R4-33-130 by emergency action effective February 28, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-1). Section R4-33-216 renumbered from R4-33-130 by emergency
action effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Section R4-33-216 renumbered from R4-33-130 by emergency action effective
September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Section R4-33-216
renumbered from R4-33-130 effective November 25, 1992 (Supp. 92-4). Text corrected to include
amendments adopted effective August 6, 1991, which were inadvertently omitted (Supp. 95-2). Section
R4-33-216 renumbered to R4-33-214 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp.
99-1).
ARTICLE 3. ADMINISTRATOR-IN-TRAINING PROGRAM
R4-33-301. Approval of an AIT Program
A. The Board approves an AIT internship provided at an educational institution with a NAB-accredited program.
B. The provider of an AIT program that does not meet the standard in subsection (A) may apply to the Board for
approval of the AIT program. To apply for approval of an AIT program, the provider of the program shall submit
to the Board:
1. A letter on official letterhead providing the following information:
a. Name, address, and telephone and fax numbers of the provider; and
b. Name and telephone number of an individual who can be contacted regarding the information provided;
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2.

C.
D.

A description of the procedure required under R4-33-302(2)(d) to measure the success of an AIT and a copy
of any materials used to measure the success of an AIT,
3. A copy of the AIT program monitoring procedure required under R4-33-302(3) and any forms that are used
in the monitoring,
4. A copy of the certificate of completion required under R4-33-302(2)(e),
5. A detailed outline of the training course required under R4-33-302(4)(d),
6. A copy of the policy and procedures manual required under R4-33-302(5), and
7. The signature of an authorized representative of the provider:
a. Affirming that the information provided is true and complete, and
b. Authorizing the Board to monitor the program’s compliance with the standards in R4-33-302.
The Board shall approve an AIT program that the Board determines meets the standards in R4-33-302. The
Board’s approval of an AIT program is valid for one year if the program remains in compliance with the standards
in R4-33-302.
To maintain approval of an AIT program, the provider of the AIT program shall, before the approval expires,
submit:
1. The information required under subsection (B), or
2. The letter required under subsection (B)(1) and the signature of an authorized representative of the provider
affirming that the materials previously submitted under subsections (B)(2) through (B)(6) continue to be true
and complete and authorizing the Board to monitor the program’s compliance with the standards in
R4-33-302.

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted again with changes effective November 29, 1991, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again with changes effective
February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency rule
adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-301 renumbered as a permanent rule to
R4-33-302; new rule R4-33-301 adopted effective November 25, 1992 (Supp. 92-4). Former Section
R4-33-301 renumbered to R4-33-401, new Section R4-33-301 adopted by final rulemaking at 5 A.A.R. 423,
effective January 15, 1999 (Supp. 99-1). Amended by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1).
R4-33-302. Standards for an AIT Program
For an AIT program to be approved by the Board, the provider of the AIT program:
1. Shall be:
a. An accredited college or university,
b. An institution licensed by the Board of Private Postsecondary Education under A.R.S. § 32-3001 et seq.,
c. ACHCA or the Arizona chapter of ACHCA, or
d. Another nationally recognized organization of long-term care administrators;
2. Shall ensure that the AIT program:
a. Provides at least 1,000 hours of full-time educational experience to the AIT in not less than six months
and not more than 12 months in the following subject areas:
i. Federal and state law regarding nursing care institutions,
ii. Nursing care institution administration and policy,
iii. Health care quality assurance,
iv. Communications skills,
v. Health economics,
vi. Financial management of a nursing care institution,
vii. Personnel management,
viii. Resident care,
ix. Facility operation and management,
x. Safety and environmental management, and
xi. Community resources;
b. Allows the AIT to work only with a preceptor who meets the standards in subsection (4) and is
responsible for supervising the AIT while the AIT participates in the program,
c. Is implemented at the nursing care institution of which the preceptor is administrator,
d. Measures the AIT’s success in acquiring the knowledge and skills necessary to be a competent nursing
care institution administrator, and
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e.

3.
4.

5.

Provides the AIT with a certificate of completion that indicates:
i. The AIT’s name,
ii. The preceptor’s name and license number,
iii. The name and address of the facility at which the AIT program was implemented,
iv. The beginning and ending dates of the AIT program, and
v. The preceptor’s signature affirming that the AIT successfully completed the AIT program;
Shall develop a procedure to monitor the AIT program, assess the AIT’s progress through the AIT program,
and make adjustments necessary to ensure that the AIT acquires the knowledge and skills necessary to be a
competent nursing care institution administrator;
Shall ensure that an individual who serves as an AIT preceptor:
a. Has been licensed by the Board for at least two years,
b. Is employed full-time as a nursing care institution administrator at a facility that the Department
determines is in compliance with applicable standards,
c. Is in good standing and has no disciplinary actions against the individual’s license in the last three years,
and
d. Completes a training course regarding the role and responsibilities of a preceptor; and
Shall develop a written policy and procedures manual that includes at least the following:
a. Procedure and forms required to apply to be an AIT;
b. Procedure and forms required to apply to be a preceptor;
c. Procedure for matching an AIT applicant with a preceptor;
d. Goals of the AIT program related to each of the subject areas listed in subsection (2)(a);
e. Learning experiences to achieve each goal;
f. Estimated time to accomplish each goal;
g. Responsibilities of a preceptor;
h. Responsibilities of an AIT;
i. Procedures for deviating from the goals of the AIT program, changing the facility at which the AIT
program is implemented, changing preceptor, and extending the AIT program; and
j. Procedure for evaluating the preceptor.

Historical Note
R4-33-302 adopted by emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 91-2). Emergency expired. Emergency rule adopted again with changes effective November 29,
1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again with
changes effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Emergency rule adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-2). Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-302 renumbered as a
permanent rule to R4-33-303; new R4-33-302 renumbered from emergency rule R4-33-301 and adopted with
changes effective November 25, 1992 (Supp. 92-4). Former Section R4-33-302 renumbered to R4-33-402,
new Section R4-33-302 adopted by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp.
99-1). Section repealed; new Section made by final rulemaking at 14 A.A.R. 516, effective April 5, 2008
(Supp. 08-1).
R4-33-303.

Repealed

Historical Note
R4-33-303 adopted by emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 91-2). Emergency expired. Emergency rule adopted again with changes effective November 29,
1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again with
changes effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Emergency rule adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-2). Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-303 renumbered as a
permanent rule to R4-33-304; new R4-33-303 renumbered from emergency rule R4-33-302 and adopted with
changes effective November 25, 1992 (Supp. 92-4). Former Section R4-33-303 renumbered to R4-33-403,
new Section R4-33-303 adopted by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp.
99-1). Section repealed by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-304.

Renumbered

Historical Note
R4-33-304 adopted by emergency action effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90
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days (Supp. 91-2). Emergency expired. Emergency rule adopted again with changes effective November 29,
1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again
effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency
rule adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
92-2). Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to A.R.S.
§ 41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-304 renumbered as a permanent rule
to R4-33-305, new rule R4-33-304 renumbered from emergency rule R4-33-303 and adopted with changes
effective November 25, 1992 (Supp. 92-4). Section R4-33-304 renumbered to R4-33-404 by final rulemaking
at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-305.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted again with changes effective November 29, 1991, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again with changes effective
February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency rule
adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-305 renumbered as a permanent rule to
R4-33-306, new R4-33-305 renumbered from emergency rule R4-33-304 and adopted with changes effective
November 25, 1992 (Supp. 92-4). Section R4-33-305 renumbered to R4-33-405 by final rulemaking at 5
A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-306.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted again with changes effective November 29, 1991, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again with changes effective
February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency rule
adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-306 renumbered as a permanent rule to
R4-33-307, new R4-33-306 renumbered from emergency rule R4-33-305 and adopted with changes effective
November 25, 1992 (Supp. 92-4). Section R4-33-306 renumbered to R4-33-406 by final rulemaking at 5
A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-307.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted again with changes effective November 29, 1991, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again with changes effective
February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency rule
adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-307 renumbered as a permanent rule to
R4-33-308, new R4-33-307 renumbered from emergency rule R4-33-306 and adopted with changes effective
November 25, 1992 (Supp. 92-4). Amended effective February 6, 1995 (Supp. 95-1). Section R4-33-307
renumbered to R4-33-407 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-308.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted as R4-33-307 renumbered to R4-33-311 by emergency action
effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days; new emergency rule
adopted as R4-33-307 renumbered from R4-33-312 and amended by emergency action effective November
29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again
with changes effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1).
Emergency rule adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 92-2). Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-308 renumbered as a
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permanent rule to R4-33-309, new R4-33-308 renumbered from emergency rule R4-33-307 and adopted with
changes effective November 25, 1992 (Supp. 92-4). Section R4-33-308 renumbered to R4-33-408 by final
rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-309.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. New emergency rule adopted as R4-33-308 renumbered from emergency rule
R4-33-309 and amended effective November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days
(Supp. 91-4). Emergency rule adopted again effective February 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-1). Emergency rule adopted again effective May 28, 1992, pursuant to
A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2). Emergency expired. Emergency rule adopted again
effective September 10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergency
rule R4-33-309 renumbered as a permanent rule to R4-33-310, new R4-33-309 renumbered from emergency
rule R4-33-308 and adopted without change effective November 25, 1992 (Supp. 92-4). Section R4-33-309
renumbered to R4-33-409 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-310.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted as R4-33-309 renumbered to emergency rule R4-33-308; new
emergency rule adopted as R4-33-309 renumbered from emergency rule R4-33-310 and amended effective
November 29, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule
adopted again with changes effective February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 92-1). Emergency rule adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026,
valid for only 90 days (Supp. 92-2). Emergency expired. Emergency rule adopted again effective September
10, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-310
renumbered as a permanent rule to R4-33-311, new R4-33-310 renumbered from emergency rule R4-33-309
and adopted with changes effective November 25, 1992 (Supp. 92-4). Section R4-33-310 renumbered to
R4-33-410 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-311.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. Emergency rule adopted as R4-33-310 renumbered to R4-33-309; new emergency rule
R4-33-310 renumbered from emergency rule R4-33-311 and amended effective November 29, 1991,
pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-4). Emergency rule adopted again effective
February 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-1). Emergency rule
adopted again effective May 28, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 92-2).
Emergency expired. Emergency rule adopted again effective September 10, 1992, pursuant to A.R.S. §
41-1026, valid for only 90 days (Supp. 92-3). Emergency rule R4-33-311 renumbered as a permanent rule to
R4-33-312, new R4-33-311 renumbered from emergency rule R4-33-310 and adopted without change
effective November 25, 1992 (Supp. 92-4). Section R4-33-311 renumbered to R4-33-411 by final rulemaking
at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
R4-33-312.

Renumbered

Historical Note
Emergency adoption effective June 19, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-2).
Emergency expired. R4-33-312 renumbered from emergency rule R4-33-311 and adopted with changes
effective November 25, 1992 (Supp. 92-4). Section R4-33-312 renumbered to R4-33-412 by final rulemaking
at 5 A.A.R. 423, effective January 15, 1999 (Supp. 99-1).
ARTICLE 4. ASSISTED LIVING FACILITY MANAGER CERTIFICATION
R4-33-401. Requirements for Initial Certification by Examination
To be eligible to receive an initial certificate by examination as an assisted living facility manager, an individual shall:
1. Education:
a. Earn a high school diploma or G.E.D., and
b. Complete, within one year before the date of application for certification, a training program in
personal, supervisory, and directed care and management of an assisted living facility that is:
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i.
ii.

2.
3.
4.
5.
6.

Approved by the Department under A.A.C. R9-10-724, and
Provided by an institution licensed by the Board of Private Postsecondary Education under A.R.S.
Title 32, Chapter 30 or exempt from licensing by the Board of Private Postsecondary Education, or
c. Hold a license in good standing issued under A.R.S. Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33,
Article 2;
Work experience. Complete at least 2,080 hours of paid work experience in a health-related field within the
five years before application;
Examination. Obtain a score of at least 75 percent on the Arizona examination;
Training. Complete an adult cardiopulmonary resuscitation and basic first-aid training program;
Fingerprint clearance card. Have a valid fingerprint clearance card issued under A.R.S. Title 41, Chapter 12,
Article 3.1; and
Submit all applicable information required under R4-33-403.

Historical Note
Section R4-33-401 renumbered from R4-33-301 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section expired under A.R.S. § 41-1056(E) at 10 A.A.R. 3897, effective July 31, 2004 (Supp.
04-3). Section R4-33-401 renumbered from R4-33-402 and amended by final rulemaking at 12 A.A.R. 4075,
effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1).
R4-33-402. Requirements for a Temporary Certificate
A. To be eligible for a temporary certificate as an assisted living facility manager, an individual shall:
1. Meet the requirements under R4-33-401 except for the requirement at R4-33-401(3);
2. Have the owner of an assisted living facility that intends to employ the applicant as manager if the applicant
is successful in obtaining a temporary certificate submit to the Board a Letter of Intent to Employ on a form
that is available from the Board. The owner of the assisted living facility shall include the following in the
Letter of Intent to Employ:
a. Name of the owner of the assisted living facility;
b. Name and address of the assisted living facility;
c. Name of the applicant;
d. An affirmation of intent to employ the applicant;
e. Reason for requesting a temporary certificate for the applicant;
f. License number of the assisted living facility; and
g. Notarized signature of the owner of the assisted living facility;
3. Not have held an Arizona temporary certificate as an assisted living facility manager within the past three
years; and
4. Not have failed the Arizona examination before applying for the temporary certificate.
B. At the Board’s request, an applicant for a temporary certificate shall appear or be available by telephone for an
interview with the Board.
C. A temporary certificate is valid for 150 days and is not renewable. Before expiration of the temporary certificate,
the temporary certificate holder shall obtain a certificate under A.R.S. § 36-446.04 and this Article or discontinue
as manager of the assisted living facility.
D. If a temporary certificate holder fails the Arizona examination during the term of the temporary certificate, the
temporary certificate is automatically revoked and the former temporary certificate holder shall discontinue as
manager of the assisted living facility.
Historical Note
Section R4-33-402 renumbered from R4-33-302 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Former R4-33-402 renumbered to R4-33-401; new R4-33-402 renumbered from R4-33-410
and amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-402(A)(1) citation to R4-33-401(A)(3) corrected to R4-33-401(3) at the request of the Department,
see Office File No. M10-416 filed October 18, 2010 (Supp. 09-4).
R4-33-403. Initial Application
A. An individual who desires to be certified as a manager of an assisted living facility shall submit the following
information to the Board on an application form, which is available from the Board:
1. Full name of the applicant;
2. Other names that the applicant has used;
3. Mailing address of the applicant;
4. Home, work, and mobile telephone numbers of the applicant;
5. Applicant’s date and place of birth;
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6.
7.
8.

B.

Applicant’s Social Security number;
Address of every residence at which the applicant has lived in the last five years;
Education information regarding the applicant, including:
a. Name and location of last high school attended;
b. Date of high school graduation or date on which a G.E.D. was earned; and
c. Name and address of every accredited college or university attended, dates of attendance, date of
graduation, and degree or certificate earned;
9. Information regarding professional licenses or certifications currently or previously held by the applicant,
including:
a. Name of issuing agency;
b. License or certificate number;
c. Issuing jurisdiction;
d. Date on which the license or certificate was first issued;
e. Whether the license or certificate is current; and
f. Whether the license or certificate is in good standing and if not, an explanation;
10. Information regarding the applicant’s employment record for the last five years, including:
a. Name, address, and telephone number of each employer;
b. Title of position held by the applicant;
c. Name of applicant’s supervisor;
d. Dates of employment;
e. Number of hours worked each week;
f. Whether the employment was full or part time; and
g. Reason for termination;
11. Whether the applicant was ever denied a professional license or certificate and if so, the kind of license or
certificate denied; licensing authority making the denial, and date;
12. Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of
license or certificate surrendered, licensing authority, date, and reason for the surrender;
13. Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license
or certificate that lapsed, licensing authority, date, reason for lapse, and whether the license or certificate was
reinstated;
14. Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the
kind of license or certificate limited, licensing authority, date, nature of limitation, reason for limitation, and
whether the limitation was removed;
15. Whether the applicant ever had a professional license or certificate suspended or revoked and if so, the kind
of license or certificate suspended or revoked, licensing authority, date, and reason for suspension or
revocation;
16. Whether the applicant ever was subject to disciplinary action with regard to a professional license or
certificate and if so, the kind of license or certificate involved, licensing authority, date, and reason for and
nature of the disciplinary action;
17. Whether any unresolved complaint against the applicant is pending with a licensing authority, professional
association, health care facility, or assisted living facility and if so, the nature of and where the complaint is
pending;
18. Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor
traffic violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge; and
19. Whether the applicant ever was pardoned from or had the record expunged of a felony conviction and if so,
the nature of the offense, jurisdiction, and date of pardon or expunging.
In addition to the application form required under subsection (A), an applicant shall submit or have submitted on
the applicant’s behalf:
1. Education:
a. Copy of the applicant’s high school diploma or G.E.D., and
b. Certificate of completion issued within a year before the date of application from the training course
described under R4-33-401(1)(b), or
c. Copy of the applicant’s license issued under A.R.S. Title 32, Chapter 13, 15, or 17 or 4 A.A.C. 33,
Article 2;
2. Documentation of 2,080 hours of paid work experience in a health-related field;
3. Copy of current certification in adult cardiopulmonary resuscitation and first aid;
4. Verification of license that is signed, authenticated by seal or notarization, and submitted directly to the
Board by each agency that ever issued a professional license to the applicant;
5. “Character Certification” form submitted directly to the Board by two individuals who have known the
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applicant for at least three years and are not related to, employed by, or employing the applicant;
For every felony or misdemeanor charge listed under subsection (A)(18), a copy of documents from the
appropriate court showing the disposition of each charge;
7. For every felony or misdemeanor conviction listed under subsection (A)(18), a copy of documents from the
appropriate court showing whether the applicant met all judicially imposed sentencing terms;
8. Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the
back by the applicant;
9. Fingerprint clearance card.
a. Photocopy of the front and back of the applicant’s fingerprint clearance card;
b. Proof of submission of an application for a fingerprint clearance card; or
c. If denied a fingerprint clearance card, proof that the applicant qualifies for a good-cause exception
hearing under A.R.S. § 41-619.55;
10. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which is a form
available from the Board;
11. Signed and notarized affidavit affirming that the information provided in the application is true and complete
and authorizing others to release information regarding the applicant to the Board; and
12. Fees required under R4-33-104(B)(1) and (B)(2).
If required by the Board under A.R.S. § 36-446.03(D), an applicant shall appear before the Board.
When the information required under subsections (A) and (B) is received and following an appearance before the
Board required under subsection (C), the Board shall provide notice regarding whether the applicant may take the
Arizona examination required under R4-33-401(3).
Because of the time required for the Board to perform an administrative completeness review under R4-33-103,
an applicant shall submit the information required under subsections (A) and (B) at least 30 days before the
applicant expects to take the Arizona examination.
6.

C.
D.
E.

Historical Note
Section R4-33-403 renumbered from R4-33-303 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
Amended by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-404. Administration of Examination; Certificate Issuance
A. The Board shall administer the Arizona examination at least twice each year at times and places specified by the
Board.
B. The Board shall provide written notice to an applicant regarding whether the applicant passed the Arizona
examination.
C.

When an applicant passes the Arizona examination, the Board shall send the applicant a written notice that the
Board will issue a certificate to the applicant when the applicant submits to the Board the fee required under
R4-33-104(B)(4). If the applicant fails to submit the fee within six months of the Board’s notice, the Board shall
administratively close the applicant’s file. An individual whose file is administratively closed may receive further
consideration only by submitting a new application under R4-33-401.

Historical Note
Section R4-33-404 renumbered from R4-33-304 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-404 corrected by adding a subsection (C) at the request of the Department, Office File No. M10-416
filed October 18, 2010 (Supp. 09-4).
R4-33-405. Renewal Application
A. The Board shall provide a certificate holder with notice of the need for certificate renewal. Failure to receive
notice of the need for certificate renewal does not excuse a certificate holder’s failure to renew timely.
B. A manager certificate expires at midnight on June 30 of each odd-numbered year.
C. To renew a manager certificate, the certificate holder shall submit the following information to the Board, on or
before June 30, on a renewal application, which is available from the Board:
1. Current address;
2. Current home and business telephone numbers;
3. Whether within the last 24 months the certificate holder was convicted of or pled guilty or no contest to a
criminal offense, other than a minor traffic violation, in any court and if so, attach a copy of the original
arrest record and final court judgment;
4. Whether within the last 24 months the certificate holder was denied a professional license or had a
professional license revoked, suspended, placed on probation, limited, or restricted in any way by a state or
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D.

E.

F.

federal regulatory authority and if so, the kind of license, license number, issuing authority, nature of the
regulatory action, and date;
5. An affirmation that the number of hours of continuing education required under R4-33-501 has been
completed;
6. An affirmation that the certificate holder complies with the disclosure requirements under R4-33-408; and
7. The certificate holder’s dated and notarized signature affirming that the information provided is true and
complete.
In addition to the renewal application required under subsection (C), a certificate holder shall submit:
1. A photocopy of the front and back of the certificate holder’s fingerprint clearance card;
2. A completed Arizona Statement of Citizenship and Alien Status for State Public Benefits, which is a form
available from the Board; and
3. The renewal fee required under R4-33-104.
An individual whose certificate expires because of failure to renew timely may apply for renewal by complying
with subsections (C) and (D) if:
1. The individual complies with subsections (C) and (D) on or before July 31,
2. The individual pays the late renewal fee prescribed under R4-33-104, and
3. The individual affirms that the individual has not acted as an assisted living facility manager since the
certificate expired.
An individual whose certificate expires because of failure to renew timely and who does not comply with
subsection (E) may obtain a manager certificate only by complying with R4-33-401.

Historical Note
Section R4-33-405 renumbered from R4-33-305 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed by final rulemaking at 10 A.A.R. 805, effective April 13, 2004 (Supp. 04-1).
Section R4-33-405 renumbered from R4-33-406 and amended by final rulemaking at 12 A.A.R. 4075,
effective December 4, 2006 (Supp. 06-4). Amended by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1). Amended by final rulemaking at 15 A.A.R. 1975, effective November 3, 2009 (Supp.
09-4).
R4-33-406. Inactive Status
A. The Board shall place a manager’s certificate on inactive status if the manager:
1. Is in good standing in Arizona,
2. Submits a written request to the Board to be placed on inactive status, and
3. Submits evidence that complies with R4-33-501(D) showing that the manager completed one hour of
continuing education for each month in the current biennial period before the request to be placed on inactive
status.
B. Within seven days after receiving a request to be placed on inactive status, the Board shall provide the manager
written confirmation of inactive status.
C. A manager whose certificate is on inactive status is not required to comply with R4-33-501.
D. An inactive certificate expires under R4-33-405 unless the manager timely submits a renewal application and the
fee required under R4-33-104(B)(7).
E. To resume active certificate status, a manager shall:
1. Submit evidence that complies with R4-33-501(D) showing that the manager completed 12 hours of
continuing education within the six months before requesting to resume active certificate status,
2. Submit a written request to the Board to resume active certificate status, and
3. Submit the fee required under R4-33-104(B)(4).
F. The Board shall grant a request to resume active certificate status if the requirements of subsection (E) are met.
Within seven days after receiving the written request to resume active certificate status, the Board shall send
written notice to the manager granting or denying active status.
Historical Note
New Section R4-33-406 renumbered from R4-33-306 by final rulemaking at 5 A.A.R. 423, effective January 15,
1999 (Supp. 99-1). Former R4-33-406 renumbered to R4-33-405; new R4-33-406 made by final rulemaking
at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-407. Standards of Conduct; Disciplinary Action
A. A manager shall know and comply with all federal and state laws applicable to the operation of an assisted living
facility.
B. A manager shall not:
1. Engage in unprofessional conduct as defined at A.R.S. § 36-446;
2. Be addicted to or dependent on the use of narcotics or other drugs, including alcohol;
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3.

C.
D.

Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or
receive any premium, rebate, or other valuable consideration in connection with furnishing goods or services
to residents unless the resulting economic benefit is directly passed to the residents;
4. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or
receive any premium, rebate, or other valuable consideration for referring a resident to another person or
place unless the resulting economic benefit is directly passed to the resident;
5. Willfully permit the unauthorized disclosure of information relating to a resident or a resident’s records;
6. Discriminate against a resident or employee on the basis of race, sex, age, religion, disability, or national
origin;
7. Misrepresent the manager’s qualifications, education, or experience;
8. Aid or abet another person to misrepresent that person’s qualifications, education, or experience;
9. Defend, support, or ignore unethical conduct of an employee, owner, or other manager;
10. Engage in any conduct or practice contrary to recognized community standards or ethics of an assisted living
facility manager;
11. Engage in any conduct or practice that is or might constitute incompetence, gross negligence, repeated
negligence, or negligence that might constitute a danger to the health, welfare, or safety of a resident or the
public;
12. Procure or attempt to procure by fraud or misrepresentation a certificate or renewal of a certificate as an
assisted living facility manager;
13. Violate a formal order, condition of probation, or stipulation issued by the Board;
14. Commit an act of sexual abuse, misconduct, harassment, or exploitation;
15. Retaliate against any person who reports in good faith to the Board alleged incompetence or illegal or
unethical conduct of any manager.
The Board shall consider a final judgment or conviction for a felony, an offense involving moral turpitude, or
direct or indirect elder abuse as grounds for disciplinary action under A.R.S. § 36-446.07, including denial of a
certificate or certificate renewal.
A manager who violates any provision of A.R.S. Title 36, Chapter 4, Article 6 or this Chapter is subject to
discipline under A.R.S. § 36-446.07.

Historical Note
Section R4-33-407 renumbered from R4-33-307 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Amended by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-408. Referral Requirements
A. A manager who is employed by an assisted living facility that pays a fee to an individual or entity for referral of a
resident to the assisted living facility shall ensure that the assisted living facility:
1. Has on file a contract with the individual or entity making the referral;
2. Maintains a file of the names of the residents referred by the individual or entity; and
3. Obtains at the time of admission and maintains a statement, signed by the resident or the resident’s
representative or legal guardian, which discloses that:
a. A fee was paid for referring the resident to the assisted living facility;
b. The resident or the resident’s representative or legal guardian was informed of the fee arrangement; and
c. The resident or the resident’s representative or legal guardian was informed of any ownership interest
between the assisted living facility and the individual or entity making the referral.
B. A manager shall maintain the records required under subsection (A)(1) for five years and shall maintain the
records required under subsections (A)(2) and (A)(3) for five years after the resident ceases to reside in the
assisted living facility.
C. A manager shall make the records required under this Section available for review upon request by the Board.
Historical Note
Section R4-33-408 renumbered from R4-33-308 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed; new Section made by final rulemaking at 12 A.A.R. 4075, effective
December 4, 2006 (Supp. 06-4).
R4-33-409. Certification Following Revocation
An individual who wishes to be certified after the individual’s certificate as an assisted living facility manager is
revoked shall:
1. Not apply for certification until at least 12 months have passed since the revocation, and
2. Apply for certification under R4-33-401.
Historical Note
Section R4-33-409 renumbered from R4-33-309 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
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(Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp.
06-4). New Section made by final rulemaking at 14 A.A.R. 516, effective April 5, 2008 (Supp. 08-1).
R4-33-410. Notice of Appointment
A. A manager shall provide written notice to the Board, within 30 days, of being appointed manager of an assisted
living facility or terminating an appointment.
B. A manager shall include the following, as applicable, in a notice regarding the manager’s appointment:
1. Manager’s name,
2. Manager’s certificate number,
3. Name and address of the assisted living facility to which the manager is appointed,
4. Date of appointment,
5. Name and address of the assisted living facility at which the manager’s appointment is terminated, and
6. Date of termination.
Historical Note
Section R4-33-410 renumbered from R4-33-310 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section R4-33-410 renumbered to R4-33-402 by final rulemaking at 12 A.A.R. 4075, effective
December 4, 2006 (Supp. 06-4). New Section made by final rulemaking at 14 A.A.R. 516, effective April 5,
2008 (Supp. 08-1).
R4-33-411.

Repealed

Historical Note
Section R4-33-411 renumbered from R4-33-311 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp.
06-4).
R4-33-412.

Repealed

Historical Note
Section R4-33-412 renumbered from R4-33-312 by final rulemaking at 5 A.A.R. 423, effective January 15, 1999
(Supp. 99-1). Section repealed by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp.
06-4).
ARTICLE 5. CONTINUING EDUCATION
R4-33-501. Continuing Education Requirement
A. Continuing education is a prerequisite of license or certificate renewal.
1. A licensed administrator shall obtain 50 credit hours of Board-approved continuing education during each
biennial period. During the biennial period in which an administrator is initially licensed, the administrator
shall obtain two credit hours of Board-approved continuing education for each month or part of a month
remaining in the biennial period.
2. A certified manager shall obtain 24 credit hours of Board-approved continuing education during each
biennial period. During the biennial period in which a manager is initially certified, the manager shall obtain
one credit hour of Board-approved continuing education for each month or part of a month remaining in the
biennial period.
B. The Board shall award credit hours in an approved continuing education as follows:
1. Seminar or workshop. One credit hour of continuing education for each contact hour;
2. Course at an accredited educational institution. Fifteen credit hours of continuing education for each course
hour;
3. Attendance at a business meeting of a national health care organization or of a state association affiliated
with a national health care organization. One-half credit hour of continuing education for each business
meeting attended;
4. Self-study, online, or correspondence course. Approved credit hours of continuing education requested by
the course provider;
5. Serving as a preceptor. Two credit hours of continuing education for each month that an administrator serves
as an AIT preceptor; and
6. Teaching a Board-approved continuing education. One credit hour of continuing education for each hour
taught.
C. The Board shall limit the number of credit hours of Board-approved continuing education awarded as follows:
1. No more than 40 percent of the required credit hours may be obtained using self-study, online, or
correspondence courses;
2. No more than 50 percent of the required credit hours may be obtained from serving as an AIT preceptor;
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D.

E.

Hours may be obtained for teaching a particular continuing education only once during each biennial period;
and
4. Hours that exceed the minimum required for a biennial period may not be carried over to a subsequent
biennial period.
An administrator or manager shall obtain a certificate or other evidence of attendance from the provider of each
continuing education attended that includes the following:
1. Name of the administrator or manager;
2. License or certificate number of the administrator or manager;
3. Name of the continuing education;
4. Name of the continuing education provider;
5. Date, time, and location of the continuing education; and
6. Number of credit hours in the continuing education.
An administrator or manager shall maintain the evidence of attendance described in subsection (D) for three years
and make the evidence available to the Board under R4-33-503 and as otherwise required under this Chapter.
Historical Note

New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4). Amended by
final rulemaking at 15 A.A.R. 1975, effective November 3, 2009 (Supp. 09-4).
R4-33-502. Approval of Continuing Education
A. The Board shall approve any continuing education approved by NAB or the ACHCA.
B. The Board shall approve a continuing education only if it is taught by a qualified instructor and addresses at least
one of the following subject areas:
1. Laws regarding environmental health and safety,
2. Principles of management,
3. Psychology and principles of patient or resident care,
4. Personal and social care,
5. Therapeutic and supportive care and services in long-term or assisted care,
6. Community health and social resources,
7. Quality assurance,
8. Ethics, and
9. Recordkeeping.
C. To obtain the Board’s approval of a continuing education, an administrator, manager, or continuing education
provider shall:
1. Submit a form, which is available from the Board, containing the following information:
a. Title of the continuing education;
b. Name and address of the continuing education provider;
c. Name, telephone and fax numbers, and e-mail address of a contact person for the continuing education
provider;
d. Date, time, and place at which the continuing education will be taught;
e. Whether the continuing education is intended for administrators or managers;
f. Subject matter of the continuing education;
g. Teaching methods and learning activities that will be used;
h. Learning objectives;
i. Description of how learning objectives will be evaluated;
j. Whether an examination will be given;
k. Number of continuing education hours requested; and
l. Signature of the person requesting approval of the continuing education.
2. Submit the following documents:
a. Copy of any examination that will be given to those who attend the continuing education;
b. Curriculum vitae of each instructor;
c. Agenda of the continuing education showing the hours of instruction;
d. Certificate of attendance that meets the requirements in R4-33-501(D);
e. Copy of any brochure prepared regarding the continuing education; and
f. Fee required under R4-33-104.
D. The Board’s approval of a continuing education is valid for one year unless there is a change in subject matter,
instructor, or hours of instruction. At the end of one year or when there is a change in subject matter, instructor, or
hours of instruction, the continuing education provider shall apply again for approval.
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Historical Note
New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-503. Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement
When notice of the need to renew a license or certificate is provided, the Board shall also provide notice of an audit of
continuing education records to a random sample of administrators or managers. An administrator or manager subject
to a continuing education audit shall submit the documentation required under R4-33-501(D) at the same time that the
administrator or manager submits the renewal application required under R4-33-206 or R4-33-405. If an administrator
or manager fails to submit the required documentation with the renewal application on or before June 30, the license or
certificate expires unless the administrator or manager obtains an extension of time in which to complete the
continuing education requirement under R4-33-504.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
R4-33-504. Extension of Time to Complete the Continuing Education Requirement
A. To obtain an extension of time under A.R.S. § 36-446.07(G) to complete the continuing education requirement, an
administrator or manager shall submit to the Board a written request that includes the following:
1. Ending date of the requested extension,
2. Continuing education completed during the current biennial period and the documentation required under
R4-33-501(D),
3. Proof of registration for additional continuing education that is sufficient to enable the administrator or
manager to fulfill the continuing education requirement before the end of the requested extension, and
4. Administrator’s or manager’s attestation that the continuing education obtained under the extension will be
reported only to fulfill the current renewal requirement and will not be reported on a subsequent renewal
application.
B. The Board shall grant an extension of time within seven days after receiving a request for an extension of time if
the request:
1. Specifies an ending date no later than October 31,
2. Includes the required documentation and attestation,
3. Is submitted no sooner than April 30, and
4. Will facilitate the safe and professional regulation of nursing care institutions or assisted living facilities in
this state.
Historical Note
New Section made by final rulemaking at 12 A.A.R. 4075, effective December 4, 2006 (Supp. 06-4).
ARTICLE 6. ASSISTED LIVING FACILITY MANAGER TRAINING PROGRAMS
R4-33-601. Definitions
“Owner” means the person responsible for ensuring that an assisted living facility training program complies with this
Article.
“Resident” means an individual who lives in an assisted living facility.
“Student cohort” means a group of individuals who begin participation in an assisted living facility training program at
the
same time.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-602. Minimum Standards for Assisted Living Facility Manager Training Program
A. Organization and administration. The owner of an assisted living facility manager training program shall:
1. Provide the Board with a written description of the training program that includes:
a. Length of the training program in hours and days, and
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b. Educational goals that demonstrate the training program is consistent with state requirements;
Execute a written agreement with each assisted living facility at which students enrolled in the training
program
receive training that includes the following information:
a. The rights and responsibilities of both the facility and the training program,
b. The role and authority of the governing bodies of both the facility and the training program, and
c. A termination clause that provides time for students enrolled in the training program to complete
training at the
facility upon termination of the agreement;
3. Develop and adhere to written policies and procedures regarding:
a. Attendance. Ensure that a student receives at least 40 hours of instruction;
b. Grading. Require a student to attain at least 75 percent on each theoretical examination or 75 percent on
a comprehensive
theoretical examination;
c. Reexamination. Inform students that a reexamination:
i. Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
iii. Is documented in the student’s record;
d. Student records. Include the following information:
i. Records maintained,
ii. Retention period for each record,
iii. Location of records,
iv. Documents required under subsections (E)(1) and (E)(2), and
v. Procedure for accessing records and who is authorized to access records;
e. Student fees and financial aid, if any;
f. Withdrawal and dismissal;
g. Student grievances including a chain of command for disputing a grade;
h. Admission requirements including any criminal background or drug testing required;
i. Criteria for training program completion; and
j. Procedure for documenting that a student has received notice of Board requirements for certification,
including
the fingerprint clearance card requirement, before the student is enrolled;
4. Date each policy and procedure developed under subsection (A)(3), review within one year from the date
made and
every year thereafter, update if necessary, and date the policy or procedure at the time of each review;
5. Provide each student who completes the training program with evidence of completion, within 15 days of
completion,
which includes the following:
a. Name of the student;
b. Name and classroom location of the training program;
c. Number of classroom hours in the training program;
d. Date on which the training program was completed;
e. Board’s approval number of the training program; and
f. Signature of the training program owner, administrator, or instructor;
6. Provide the Board, within 15 days of completion, the following information regarding each student who
completed
the training program:
a. Student’s name, date of birth, Social Security number, address, and telephone number;
b. Student’s examination scores as provided by the examining entity;
c. Name and classroom location of the training program;
d. Number of classroom hours in the training program;
e. Date on which the training program was completed; and
f. Board’s approval number of the training program; and
7. Execute and maintain under subsections (E)(1) and (E)(2) the following documents for each student:
a. A skills checklist containing documentation the student achieved competency in the assisted living
facility manager
skills listed in R4-33-603(C), and
b. An evaluation form containing the student’s responses to questions about the quality of the classroom
experiences

2.
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provided by the training program.
Program administrator responsibilities. The owner of an assisted living facility manager training program shall
ensure that
a program administrator performs the following responsibilities:
1. Supervises and evaluates the training program,
2. Uses only instructors who are qualified under subsection (C), and
3. Makes the written policies and procedures required under subsection (A)(3) available to each student on or
before the
first day of the training program;
C. The owner of an assisted living facility manager training program shall ensure that a program instructor:
1. Is a certified assisted living facility manager who:
a. Holds an assisted living facility manager certificate that is in good standing and issued under A.R.S.
Title 36,
Chapter 4;
b. Has held the assisted living facility manager certificate referenced in subsection (C)(1)(a) for at least
five years;
c. Has not been subject to any disciplinary action against the assisted living facility manager certificate
during the
last five years; and
d. Has at least three years’ experience within the last five years as an assisted living facility manager of
record
immediately before becoming a training program instructor;
2. Performs the following responsibilities:
a. Plans each learning experience,
b. Accomplishes educational goals of the training program and lesson objectives,
c. Enforces a grading policy that meets the requirement specified in subsection (A)(3)(b),
d. Requires satisfactory performance of all critical elements of each assisted living facility manager skill
specified
under R4-33-603(C),
e. Prevents a student from performing an activity unless the student has received instruction and been
found able to
perform the activity competently,
f. Is present in the classroom during all instruction,
g. Supervises health-care professionals who assist in providing training program instruction, and
h. Ensures that a health-care professional who assists in providing training program instruction:
i. Is licensed or certified as a health-care professional,
ii. Has at least one year of experience in the field of licensure or certification, and
iii. Teaches only a learning activity that is within the scope of practice of the field of licensure or
certification.
D. Instructional and educational resources. The owner of an assisted living facility manager training program shall
provide or
provide access to the following instructional and educational resources adequate to implement the training program for
all
students and staff:
1. Current reference materials related to the level of the curriculum;
2. Equipment, including computers, in good working condition to simulate facility management;
3. Audio-visual equipment and media; and
4. Designated space that provides a clean, distraction-free, learning environment for accomplishing educational
goals of
the training program;
E. The owner of an assisted living facility manager training program shall:
1. Maintain the following training program records for three years:
a. Curriculum and course schedule for each student cohort;
b. Results of state-approved written and manual skills testing;
c. Evaluation forms completed by students, a summary of the evaluation forms for each student cohort,
and measures
taken, if any, to improve the training program based on student evaluations; and
d. Copy of all Board reports, applications, or correspondence related to the training program; and
2. Maintain the following student records for three years:
B.
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a.
b.
c.
d.

Name, date of birth, and Social Security number;
Completed skills checklist;
Attendance record including a record of any make-up class sessions;
Score on each test, quiz, and examination and, if applicable, whether a test, quiz, or examination was
retaken;

and
e. Copy of the certificate of completion issued to the student as required under subsection (A)(5);
F. Examination and evaluation requirements. The owner of an assisted living facility manager training program shall
ensure
that each student in the training program:
1. Takes an examination that covers each of the subjects listed in R4-33-603(C) and passes each examination
using the
standard specified in subsection (A)(3)(b);
2. Is evaluated and determined to possess the practical skills listed in R4-33-603(C);
3. Passes, using the standard specified in subsection (A)(3)(b), a final examination approved by the Board and
given by
a Board-approved provider; and
4. Does not take the final examination referenced in subsection (F)(3) more than two times. If a student fails the
final
examination referenced in subsection (F)(3) two times, the student is able to obtain evidence of completion
only by
taking the assisted living facility manager training program again;
G. Periodic evaluation. The owner of an assisted living facility manager training program shall allow a representative
of the
Board or a state agency designated by the Board to conduct:
1. An onsite scheduled evaluation:
a. Before initial approval of the training program as specified under R4-33-604(D),
b. Before renewal of the training program approval as specified under R4-33-605, and
c. During a time of correction as specified under R4-33-606(B); and
2. An onsite unscheduled evaluation of the training program if the evaluation is in response to a complaint or
reasonable
cause, as determined by the Board; and
H. Notice of change. The owner of an assisted living facility manager training program shall provide the
documentation and
information specified regarding the following changes within 10 days after making the change:
1. New training program administrator. Name and license number;
2. New instructor. Name, license number, and evidence of being qualified under subsection (C)(1);
3. Decrease in number of training program hours. Description of and reason for the change, a revised
curriculum outline,
and revised course schedule;
4. Change in classroom location. Address of new location and description of the new classroom; and
5. For a training program that is based within an assisted living facility:
a. Change in name of the facility. Former and new name of the assisted living facility; and
b. Change in ownership of the facility. Names of the former and current owners of the assisted living
facility.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-603. Curriculum for Assisted Living Facility Manager Training Program
A. The owner of an assisted living facility manager training program shall ensure that the training program consists
of at least
40 hours of classroom instruction.
B. The owner of an assisted living facility manager training program shall provide a written curriculum plan to each
student
that includes overall educational goals and for each required subject:
1. Measurable learner-centered objectives,
2. Outline of the material to be taught,
3. Time allotted to each unit of instruction, and
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4. Learning activities or reading assignments.
The owner of an assisted living facility manager training program shall ensure that the training program includes
instruction
regarding each of the following subjects:
1. Resident services management. Developing policies and procedures regarding:
a. Resident rights and confidentiality;
b. Developing, implementing, and updating resident service plans;
c. Resident agreements;
d. Providing social and recreational services;
e. Maintaining resident records and managing documentation systems;
f. Managing ancillary services;
g. Responding to and reporting specific incidents, accidents, and emergencies involving residents;
h. Managing dining services to meet resident needs;
i. Preventing abuse, neglect, and exploitation;
j. Accepting and retaining residents; and
k. Developing systems for managing residents with dementia, Alzheimer’s Disease, or difficult behaviors;
2. Personnel management.
a. Complying with federal, state and local laws relating to hiring personnel;
b. Developing and implementing systems related to qualifying, orienting, training, and other recurring
personnel
requirements; and
c. Evaluating personnel;
3. Medication management.
a. Developing and evaluating policies and procedures for:
i. Medication management including medical restraints; and
ii. Non-medication intervention; and
b. Developing systems for:
i. Receiving and documenting doctors’ orders;
ii. Ordering, refilling, and storing medications; and
iii. Recordkeeping related to receipt and administration of medication; and
4. Legal management.
a. Board-prescribed requirements for certification and re-certification,
b. Delegation,
c. Ethics,
d. Advanced directives and do-not-resuscitate orders,
e. Standards of conduct under R4-33-407,
f. Department of Health Services compliance and complaint inspections:
i. Statement of deficiencies,
ii. Plan for correction, and
iii. Enforcement action; and
g. Risk management and quality improvement;
5. Financial management.
a. Developing and implementing policies, procedures, and practices that comply with:
i. State and local laws; and
ii. Generally accepted accounting principles regarding accounts receivable, accounts payable, payroll,
resident
funds, and refunds;
b. Developing, implementing, and evaluating facility budgeting including revenues, expenses, capital
expenditures,
and long-term projections; and
c. Maintaining appropriate insurance coverage; and
6. Physical environment management.
a. Complying with federal, state, and local laws regarding:
i. Occupational Safety and Health Administration,
ii. Americans with Disabilities Act, and
iii. Fire and safety requirements for assisted living facilities;
b. Preparedness for and prevention of fire, emergencies, and disasters;
c. Resident safety and security including evacuation, relocation, and transportation; and
d. Daily and preventative maintenance plans for buildings, equipment, and grounds.

C.
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D.

The owner of an assisted living facility manager training program shall ensure that the training program provides
a student
with at least:
1. Eight hours of classroom instruction and skills practice in each of the subjects identified in subsections (C)
(1) through
(C)(4), and
2. Four hours of classroom instruction and skills practice in each of the subjects identified in subsections (C)(5)
and
(C)(6).
E. The owner of an assisted living facility manager training program shall ensure that the training program uses
textbooks
that are relevant to the subjects being taught and have been published within the last five years.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-604. Application for Approval of an Assisted Living Facility Manager Training Program
A. The owner of an assisted living facility manager training program shall ensure that no training is provided until
the program
is approved by the Board.
B. To obtain approval of an assisted living facility manager training program, the owner of the training program shall
submit
to the Board an application packet that contains the following:
1. Name, address, telephone number, and e-mail address of the owner;
2. Name, address, telephone and fax numbers, and web site of the training program;
3. Form of business organization under which the training program is operated and a copy of the establishing
documents
and organizational chart;
4. A statement of whether the training program is based within an assisted living facility or other location;
5. Name, telephone number, and license or certificate number of the program administrator required under
R4-33602(B);
6. Name, telephone number, and certificate number of each program instructor and evidence that each program
instructor
is qualified under R4-33-602(C);
7. A statement of whether the training program is accredited and if so, name of the accrediting body and date of
last
review;
8. For all assisted living facilities at which the training program will provide classroom instruction:
a. Name, address, and telephone number of the assisted living facility;
b. Name and telephone number of a contact person at the assisted living facility;
c. License number of the assisted living facility issued by the Department of Health Services;
d. A statement of whether the license of the assisted living facility is in good standing; and
e. Date and results of the most recent compliance inspection conducted by the Department of Health
Services;
9. Evidence of compliance with R4-33-602 and R4-33-603, including the following:
a. Written training program description, consistent with R4-33-602(A)(1), and an implementation plan that
includes timelines;
b. Description of classroom facilities, equipment, and instructional tools available, consistent with
R4-33-602(D);
c. Written curriculum, consistent with R4-33-603(B);
d. Skills checklist used to verify whether a student has acquired the necessary assisted living facility
manager skills,
consistent with R4-33-602(A)(7)(a);
e. Evaluation form required under R4-33-602(A)(7)(b) to enable students to assess the quality of the
classroom
experience provided by the training program;
f. Evidence of completion issued to a student under R4-33-602(A)(5);
g. Name of textbook used, author, publication date, and publisher; and
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h. Copy of written policies and procedures required under R4-33-602(A)(3);
10. Signature of the owner of the training program; and
11. The fee prescribed under R4-33-104(C)(1).
C. The owner of an assisted living facility manager training program shall ensure that the application materials
submitted
under subsection (B) are printed on only one side of white, letter-sized paper, and are not bound in any manner.
D. After review of the materials submitted under subsection (B), the Board shall schedule an onsite evaluation of the
training
program and take one of the following actions:
1. If requirements are met, approve the training program for one year; or
2. If requirements are not met, deny approval of the training program.
E. The owner of an assisted living facility manager training program that is denied approval by the Board may
request a
hearing regarding the denial by filing a written request with the Board within 30 days after service of the Board’s
order
denying approval of the training program. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article
10.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-605. Renewal of Approval of an Assisted Living Facility Manager Training Program
A. The approval of an assisted living facility manager training program expires one year from the date of approval. If
the
approval of an assisted living facility manager training program expires, the owner of the training program shall
immediately
stop all training program activity.
B. To renew approval of an assisted living facility manager training program, the owner of the training program shall
submit
to the Board, no fewer than 60 and no more than 120 days before expiration of the current approval, an application
packet
that contains the following:
1. Name, address, e-mail, and telephone number of the owner;
2. Name, address, telephone and fax numbers, and web site of the training program;
3. Name, telephone number, and license number of the program administrator required under R4-33-602(B);
4. Name, telephone number, and license number of each program instructor and evidence that each program
instructor is
qualified under R4-33-602(C);
5. Written training program description, consistent with R4-33-602(A)(1);
6. Written curriculum, consistent with R4-33-603(B);
7. Since the time the training program was last approved:
a. Number of student-cohort classes to which training was provided,
b. Number of students who completed the training program,
c. Results obtained on the Board-approved written and skills examinations for each student, and
d. Percentage of students who passed the examinations on the first attempt;
8. For an assisted living facility at which the training program has started to provide classroom instruction since
the
training program was last approved, the information required under R4-33-604(B)(8);
9. Evaluation form required under R4-33-602(A)(7)(b) to enable students to assess the quality of the classroom
experience
provided by the training program;
10. Summary of evaluations for each student cohort, required under R4-33-602(E)(1)(c), and measures taken, if
any, to
improve the training program based on student evaluations;
11. Evidence of completion issued to a student under R4-33-602(A)(5);
12. Name of textbook used, author, publication date, and publisher;
13. Copy of written policies and procedures required under R4-33-602(A)(3);
14. Signature of the owner of the program; and
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15. The fee prescribed under R4-33-104(C)(2).
After review of the materials submitted under subsection (B), the Board shall ensure that the training program is
evaluated
at either an onsite or telephonic meeting. The program owner shall ensure that the program owner, program
administrator,
and all instructors are available to participate in the evaluation meeting.
D. The Board shall ensure that each training program receives an onsite evaluation at least every four years. An
onsite evaluation
includes visiting each assisted living facility at which the training program provides classroom instruction.
E. If the Board approves a training program following an onsite evaluation, no deficiencies were identified during
the onsite
evaluation, and no complaints are filed with the Board, the Board shall evaluate the training program under subsection
(C)
using a telephonic meeting for at least two years.
F. After conducting the evaluation required under subsection (C), the Board shall:
1. Renew approval of a training program that the Board determines complies with R4-33-602 and R4-33-603,
or
2. Issue a notice of deficiency under R4-33-606 to the owner of a training program that the Board determines
does not
comply with R4-33-602 or R4-33-603.
G. The owner of an assisted living facility manager training program that is issued a notice of deficiency by the
Board under
subsection (F)(2) may request a hearing regarding the deficiency notice by filing a written request with the Board
within
30 days after service of the Board’s order. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article
10.
C.

Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-606. Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination
A. Notice of deficiency. If the Board determines that an assisted living facility manager training program does not
comply
with the requirements in this Article, the Board shall issue a written notice of deficiency to the owner of the training
program.
The Board shall include the following in the notice of deficiency:
1. Description of each deficiency;
2. Citation to the requirement in this Article with which the training program is not in compliance; and
3. The time, to a maximum of three months, allowed by the Board for correction of the deficiencies.
B. Correction plan.
1. Within 10 days after service of a notice of deficiency under subsection (A), the owner of the served training
program
shall submit to the Board a written plan to correct the identified deficiencies;
2. The Board may conduct onsite or telephonic evaluations during the time for correction to assess progress
towards compliance;
3. The owner of a training program implementing a correction plan shall notify the Board when all corrections
have
been made; and
4. After receiving notice under subsection (B)(3) or after the time provided under subsection (A)(3) has expired,
the
Board shall conduct an onsite evaluation to determine whether all deficiencies listed in the notice under
subsection
(A) have been corrected.
a. If the Board determines that all deficiencies have been corrected, the Board shall renew approval of the
training
program; or
b. If the Board determines that all deficiencies have not been corrected, the Board shall take disciplinary
action
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under subsection (C).
Disciplinary action.
1. Under A.R.S. § 36-446.03(P), the Board shall issue a civil money penalty, suspend or revoke approval of an
assisted
living facility manager training program, or place the training program on probation if, following a hearing, the
Board
determines that the owner of the assisted living facility caregiver training program:
a. Failed to submit a plan of correction to the Board under R4-33-606(B) within 10 days after service of a
notice of
deficiency;
b. Failed to comply with R4-33-602 or R4-33-603 within the time set by the Board under R4-33-606(A)(3)
for correction
of deficiencies;
c. Failed to comply with a federal or state requirement;
d. Failed to allow the Board to conduct an evaluation under R4-33-602(G);
e. Failed to comply with R4-33-602(H);
f. Lent or transferred training program approval to another individual or entity or another training
program, including
one owned by the same owner;
g. Conducted an assisted living facility manager training program before obtaining Board approval;
h. Conducted an assisted living facility manager training program after expiration of program approval
without
submitting an application for renewal under R4-33-605;
i. Falsified an application for assisted living facility manager training program approval under R4-33-604
or R4-33605;
j. Violated an order, condition of probation, or stipulation issued by the Board; or
k. Failed to respond to a complaint filed with the Board.
2. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.
3. The Board shall include in an order suspending or revoking approval of an assisted living facility manager
training
program the time and circumstances under which the owner of the suspended or revoked training program may
apply
again under R4-33-604 for training program approval.
D. Voluntary termination. If the owner of an approved assisted living facility manager training program decides to
terminate
the training program, the owner shall:
1. Provide written notice of the planned termination to the Board; and
2. Ensure that the training program, including the instructors, is maintained according to this Article until the
last student
is transferred or completes the training program.
C.

Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
ARTICLE 7. ASSISTED LIVING FACILITY CAREGIVER TRAINING PROGRAMS
R4-33-701. Definitions
A. The definitions in R4-33-601 apply to this Article.
B. “Distance learning” means the use of technology to teach students who may or may not be physically present in a
classroom.
C. “Skills training” means experiential learning focused on acquiring the ability to provide caregiving services to
residents.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-702. Minimum Standards for Assisted Living Facility Caregiver Training Program
A. Organization and administration. The owner of an assisted living facility caregiver training program shall:
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1.

Provide the Board with a written description of the training program that includes:
a. Length of the training program in hours:
i. Number of hours of classroom instruction,
ii. Number of hours of skills training, and
iii. Number of hours of distance learning, and
b. Educational goals that demonstrate the training program is consistent with state requirements;
2. Develop and adhere to written policies and procedures regarding:
a. Attendance. Ensure that a student receives at least 104 hours of instruction;
b. Grading. Require a student to attain at least 75 percent on each theoretical examination or 75 percent on
a comprehensive
theoretical examination;
c. Reexamination. Inform students that a reexamination:
i. Addresses the same competencies examined in the original examination,
ii. Contains items different from those on the original examination, and
iii. Is documented in the student’s record;
d. Student records. Include the following information:
i. Records maintained,
ii. Retention period for each record,
iii. Location of records,
iv. Documents required under subsections (G)(1) and (G)(2), and
v. Procedure for accessing records and who is authorized to access records;
e. Student fees and financial aid, if any;
f. Withdrawal and dismissal;
g. Student grievances including a chain of command for disputing a grade;
h. Admission requirements including any criminal background or drug testing required;
i. Criteria for training program completion; and
j. Procedure for documenting that a student has received notice of the fingerprint clearance card
requirement
before the student is enrolled;
3. Date each policy and procedure developed under subsection (A)(2), review within one year from the date
made and
every year thereafter, update if necessary, and date the policy or procedure at the time of each review;
4. Provide each student who completes the training program with evidence of completion, within 15 days of
completion,
which includes the following:
a. Name of the student;
b. Name and classroom location of the training program;
c. Number of classroom, skills training, and distance learning hours in the training program;
d. Date on which the training program was completed;
e. Board’s approval number of the training program; and
f. Signature of the training program owner, administrator, or instructor;
5. Provide the Board, within 15 days of completion, the following information regarding each student who
completed
the training program:
a. Student’s name, date of birth, Social Security number, address, and telephone number;
b. Student’s examination scores as provided by a Board-approved provider;
c. Name and classroom location of the training program;
d. Number of classroom hours in the training program;
e. Number of distance learning hours in the training program;
f. Number of skills training hours in the training program;
g. Date on which the training program was completed; and
h. Board’s approval number of the training program; and
6. Execute and maintain under subsections (G)(1) and (G)(2) the following documents for each student:
a. A skills checklist containing documentation the student achieved competency in the assisted living
facility caregiver
skills listed in R4-33-703(C),
b. A copy of the current food-handler’s card issued to the student by the county in which the student lives,
and
c. An evaluation form containing the student’s responses to questions about the quality of the instructional
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experiences
provided by the training program.
B. Program administrator responsibilities. The owner of an assisted living facility caregiver training program shall
ensure
that a program administrator performs the following responsibilities:
1. Supervises and evaluates the training program,
2. Uses only instructors who are qualified under subsection (C), and
3. Makes the written policies and procedures required under subsection (A)(2) available to each student on or
before the
first day of the training program;
C. The owner of an assisted living facility caregiver training program shall ensure that a program instructor is qualified
under
subsection (C)(1), (C)(2), or (C)(3):
1. Is a certified assisted living facility manager:
a. Holds an assisted living facility manager certificate that is in good standing and issued under A.R.S.
Title 36,
Chapter 4;
b. Has held the assisted living facility manager certificate referenced in subsection (C)(1)(a) for at least
two years;
c. Has not been subject to disciplinary action against the assisted living facility manager certificate during
the last
two years; and
d. Has at least two years’ experience within the last five years as an assisted living facility manager of
record immediately
before becoming a training program instructor;
2. Is a licensed medical professional:
a. Holds a license that is in good standing and issued under A.R.S. Title 32, Chapter, 13, 15, 17, or 25;
b. Has held the medical professional license referenced in subsection (C)(2)(a) for at least two years;
c. Has not been subject to disciplinary action against the medical professional license during the last two
years; and
d. Has at least two years’ experience within the last five years in management, operation, or training in
assisted living
immediately before becoming a training program instructor; or
3. Other qualified individual:
a. Holds at least a baccalaureate degree in a health-related field from an accredited college or university;
b. Has not been subject to disciplinary action against any professional or occupational license or certificate
during
the last two years; and
c. Has at least two years’ experience within the last five years in management, operation, or training in
assisted living
immediately before becoming a training program instructor.
D. The owner of an assisted living facility caregiver training program shall ensure that a program instructor performs
the following
responsibilities:
1. Plans each learning experience,
2. Accomplishes educational goals of the training program and lesson objectives,
3. Enforces a grading policy that meets the requirement specified in subsection (A)(2)(b),
4. Requires satisfactory performance of all critical elements of each assisted living facility caregiver skill
specified
under R4-33-703(C),
5. Prevents a student from performing an activity unless the student has received instruction and been found
able to perform
the activity competently,
6. Is present in the classroom during all instruction,
7. Uses a maximum of 26 hours of distance learning,
8. Supervises health-care professionals who assist in providing training program instruction, and
9. Ensures that a health-care professional who assists in providing training program instruction:
a. Is licensed or certified as a health-care professional,
b. Has at least one year of experience in the field of licensure or certification, and
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c.

Teaches only a learning activity that is within the scope of practice of the field of licensure or
certification.
E. Skill training requirements. The owner of an assisted living facility caregiver training program shall:
1. Provide each student with at least 16 hours of instructor-supervised skills training, and
2. Ensure that each student develops skill proficiency in the subjects listed in R4-33-703(C).
F. Instructional and educational resources. The owner of an assisted living facility caregiver training program shall
provide,
or provide access to, the following instructional and educational resources adequate to implement the training program
for
all students and staff:
1. Current reference materials related to the level of the curriculum;
2. Equipment in functional condition for simulating resident care, including:
a. Patient bed, over-bed table, and nightstand;
b. Privacy curtain and call bell;
c. Thermometers, stethoscopes, including a teaching stethoscope, blood-pressure cuff, and balance scale;
d. Hygiene supplies, elimination equipment, drainage devices, and linens;
e. Hand-washing equipment and clean gloves; and
f. Wheelchair, gait belt, walker, anti-embolic hose, and cane;
3. Computer in good working condition;
4. Audio-visual equipment and media; and
5. Designated space that provides a clean, distraction-free, learning environment for accomplishing educational
goals of
the training program;
G. Records. The owner of an assisted living facility caregiver training program shall:
1. Maintain the following training program records for three years:
a. Curriculum and course schedule for each student cohort;
b. Results of state-approved written and manual skills testing;
c. Evaluation forms completed by students, a summary of the evaluation forms for each student cohort,
and measures
taken, if any, to improve the training program based on student evaluations; and
d. Copy of all Board reports, applications, or correspondence related to the training program; and
2. Maintain the following student records for three years:
a. Name, date of birth, and Social Security number;
b. Completed skills checklist;
c. Attendance record including a record of any make-up class sessions;
d. Score on each test, quiz, and examination and, if applicable, whether a test, quiz, or examination was
retaken;
e. Documentation from the program instructor indicating the:
i. Number of skills training hours completed by the student,
ii. Student performance during the skills training, and
iii. Verification of distance learning hours completed by the student; and
f. Copy of the certificate of completion issued to the student as required under subsection (A)(4);
H. Examination and evaluation requirements. The owner of an assisted living facility caregiver training program
shall ensure
that each student in the training program:
1. Takes an examination that covers each of the subjects listed in R4-33-703(C) and passes each examination
using the
standard specified in subsection (A)(2)(b);
2. Is evaluated and determined to possess the practical skills listed in R4-33-703(C);
3. Passes, using the standard specified in subsection (A)(2)(b), a final examination approved by the Board and
given by
a Board-approved provider; and
4. Does not take the final examination referenced in subsection (H)(3) more than two times. If a student fails
the final
examination referenced in subsection (H)(3) two times, the student is able to obtain evidence of completion only
by taking the assisted living facility caregiver training program again;
I. Periodic evaluation. The owner of an assisted living facility caregiver training program shall allow a
representative of the
Board or a state agency designated by the Board to conduct:
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1.

A scheduled evaluation:
a. Before initial approval of the training program as specified under R4-33-704(D),
b. Before renewal of the training program approval as specified under R4-33-705(C), and
c. During a time of correction as specified under R4-33-706(B); and
2. An onsite unscheduled evaluation of the training program if the evaluation is in response to a complaint or
reasonable
cause, as determined by the Board;
J. Notice of change. The owner of an assisted living facility caregiver training program shall provide the
documentation and
information specified regarding the following changes within 10 days after making the change:
1. New training program administrator. Name and license number;
2. New instructor. Name, license number, and evidence of being qualified under subsection (C);
3. Decrease in number of training program hours. Description of and reason for the change, a revised
curriculum outline,
and revised course schedule;
4. Change in classroom location. Address of new location, if applicable, and description of the new classroom;
and
5. For a training program that is based within an assisted living facility:
a. Change in name of the facility. Former and new name of the assisted living facility; and
b. Change in ownership of the facility. Names of the former and current owners of the assisted living
facility.
K. Partial waiver of training program hours. The owner of an assisted living facility caregiver training program:
1. May waive the following training program hours for a student who, at the time of admission, is certified as a
nursing
assistant under A.R.S. Title 32, Chapter 15, and in good standing:
a. Hours of classroom instruction listed in subsections R4-33-703(C)(2) through (C)(4) and (C)(6) through
(C)(13),
and
b. Sixteen hours of skills training; and
2. Shall ensure that a student to whom a waiver is provided under this subsection completes:
a. Hours of classroom instruction listed in subsections R4-33-703(C)(1), (5), and (14); and
b. Examination and evaluation requirements in subsection (H).
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-703. Curriculum for Assisted Living Facility Caregiver Training Program
A. The owner of an assisted living facility caregiver training program shall ensure that the training program consists
of at
least 104 hours of instruction including:
1. Eighty-eight hours of classroom instruction, of which a maximum of 26 hours may be provided by distance
learning,
and
2. Sixteen hours of instructor-supervised skills training.
B. The owner of an assisted living facility caregiver training program shall provide a written curriculum plan to each
student
that includes overall educational goals and for each required subject:
1. Measurable learner-centered objectives,
2. Outline of the material to be taught,
3. Time allotted to each unit of instruction, and
4. Learning activities or reading assignments.
C. The owner of an assisted living facility caregiver training program shall ensure that the training program includes
classroom
instruction and skills training regarding each of the following subjects:
1. Orientation to and overview of the assisted living facility caregiver training program (at least two classroom
hours).
a. Levels of care within an assisted living facility, and
b. Impact of each level of care on residents;
2. Legal and ethical issues and resident rights (at least five classroom hours).
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a. Confidentiality (HIPPA);
b. Ethical principles;
c. Resident rights specified in R9-10-710;
d. Abuse, neglect, and exploitation;
e. Mandatory reporting; and
f. Do-not-resuscitate order and advanced directives;
3. Communication and interpersonal skills (at least four classroom hours).
a. Components of effective communication,
b. Styles of communication,
c. Attitude in communication,
d. Barriers to effective communication:
i. Culture,
ii. Language, and
iii. Physical and mental disabilities, and
e. Techniques of communication;
4. Job management skills (at least four classroom hours).
a. Stress management, and
b. Time management;
5. Service plans (at least four classroom hours). Developing, using, and maintaining resident service plans;
6. Infection control (at least five classroom hours).
a. Common types of infectious diseases,
b. Preventing infection,
c. Controlling infection:
i. Washing hands,
ii. Using gloves, and
iii. Disposing of sharps and other waste;
7. Nutrition and food preparation (at least six classroom hours).
a. Basic nutrition;
b. Menu planning and posting;
c. Procuring, handling, and storing food safely; and
d. Special diets;
8. Fire, safety, and emergency procedures (at least five classroom hours).
a. Emergency planning,
b. Medical emergencies,
c. Environmental emergencies,
d. Fire safety,
e. Fire drills and evacuations, and
f. Fire-code requirements;
9. Home environment and maintenance (at least five classroom hours).
a. Housekeeping,
b. Laundry, and
c. Physical plant;
10. Basic caregiver skills (at least 12 classroom hours).
a. Taking vital signs and measuring height and weight;
b. Maintaining a resident’s environment;
c. Observing and reporting pain;
d. Assisting with diagnostic tests;
e. Providing assistance to residents with drains and tubes;
f. Recognizing and reporting abnormal changes to a supervisor;
g. Applying clean bandages;
h. Providing peri-operative care;
i. Assisting ambulation of residents including transferring and using assistive devices;
j. Bathing, caring for skin, and dressing;
k. Caring for teeth and dentures;
l. Shampooing and caring for hair;
m. Caring for nails;
n. Toileting, caring for perineum, and caring for ostomy;
o. Feeding and hydration including proper feeding techniques and use of assistive devices in feeding;
p. Preventing pressure sores; and
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q. Maintaining and treating skin;
11. Mental health and social service needs (at least seven classroom hours).
a. Modifying the caregiver’s behavior in response to resident behavior,
b. Understanding the developmental tasks associated with the aging process,
c. Responding to resident behavior,
d. Promoting resident dignity,
e. Providing culturally sensitive care,
f. Caring for the dying resident, and
g. Interacting with the resident’s family;
12. Care of the cognitively impaired resident (at least eight classroom hours).
a. Anticipating and addressing the needs and behaviors of residents with dementia or Alzheimer’s disease,
b. Communicating with cognitively impaired residents,
c. Understanding the behavior of cognitively impaired residents, and
d. Reducing the effects of cognitive impairment;
13. Skills for basic restorative services (at least five classroom hours).
a. Understanding body mechanics;
b. Assisting resident self-care;
c. Using assistive devices for transferring, walking, eating, and dressing;
d. Assisting with range-of-motion exercises;
e. Providing bowel and bladder training;
f. Assisting with care for and use of prosthetic and orthotic devices; and
g. Facilitating family and group activities; and
14. Medication management (at least 16 classroom hours).
a. Determining whether a resident needs assistance with medication administration and if so, the nature of
the assistance;
b. Assisting a resident to self-administer medication;
c. Observing, documenting, and reporting changes in resident condition before and after medication is
administered;
d. Knowing the rights of a resident regarding medication administration;
e. Knowing classifications of and responses to medications;
f. Taking, reading, and implementing a physician’s medication and treatment orders;
g. Storing medication properly and securely;
h. Documenting medication and treatment services;
i. Maintaining records of medication and treatment services;
j. Using medication organizers properly;
k. Storing and documenting use of narcotic drugs and controlled substances;
l. Understanding how metabolism and physical conditions affect medication absorption;
m. Knowing the proper administration of all forms of medication;
n. Using drug-reference guides (Physician’s Desk Reference); and
o. Preventing, identifying, documenting, reporting, and responding to medication errors.
D. The owner of an assisted living facility caregiver training program shall ensure that the training program:
1. Provides a student with at least the number of classroom hours specified in subsection (C);
2. Provides no more than 26 of the classroom hours specified in subsections (C)(1), (C)(4), (C)(5), (C)(7), (C)
(8), and
(C)(9) by distance learning; and
3. Provides a student with at least the number of skills training hours specified in subsection (A)(2).
E. The owner of an assisted living facility caregiver training program shall ensure that the training program uses
textbooks
that are relevant to the subjects being taught and have been published within the last five years.
F. The owner of an assisted living facility caregiver training program shall ensure that any distance learning
provided uses
materials that are relevant to the subjects being taught and have been produced within the last five years.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-704. Application for Approval of an Assisted Living Facility Caregiver Training Program
A. The owner of an assisted living facility caregiver training program shall ensure that no training is provided until
the program
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is approved by the Board.
B. To obtain approval of an assisted living facility caregiver training program, the owner of the training program
shall submit
to the Board an application packet that contains the following:
1. Name, address, telephone number, and e-mail address of the owner;
2. Name, address, telephone and fax numbers, and web site of the training program;
3. Form of business organization under which the training program is operated and a copy of the establishing
documents
and organizational chart;
4. A statement of whether the training program is based within an assisted living facility or other location;
5. Name, telephone number, and license or certificate number of the program administrator required under
R4-33-702(B);
6. Name, telephone number, and certificate number of each program instructor and evidence that each program
instructor
is qualified under R4-33-702(C);
7. A statement of whether the training program is accredited and if so, name of the accrediting body and date of
last
review;
8. For all assisted living facilities at which the training program will provide instruction:
a. Name, address, and telephone number of the assisted living facility;
b. Name and telephone number of a contact person at the assisted living facility;
c. License number of the assisted living facility issued by the Department of Health Services;
d. A statement of whether the license of the assisted living facility is in good standing; and
e. Date and results of the most recent compliance inspection conducted by the Department of Health
Services;
9. Evidence of compliance with R4-33-702 and R4-33-703, including the following:
a. Written training program description, consistent with R4-33-702(A)(1), and an implementation plan that
includes timelines;
b. Description of classroom facilities, equipment, and instructional tools available, consistent with
R4-33-702(F);
c. Written curriculum, consistent with R4-33-703(C);
d. Skills checklist used to verify whether a student has acquired the necessary assisted living facility
caregiver
skills, consistent with R4-33-702(A)(6)(a);
e. Evaluation form required under R4-33-702(A)(6)(c) to enable students to assess the quality of the
instructional
experience provided by the training program;
f. Evidence of completion issued to a student under R4-33-702(A)(4);
g. Name of textbook used, author, publication date, and publisher;
h. Name of any distance learning materials used, producer of the material, and date produced; and
i. Copy of written policies and procedures required under R4-33-702(A)(2);
10. Signature of the owner of the training program; and
11. The fee prescribed under R4-33-104(D)(1).
C. The owner of an assisted living facility caregiver training program shall ensure that the application materials
submitted
under subsection (B) are printed on only one side of white, letter-sized paper, and are not bound in any manner.
D. After review of the materials submitted under subsection (B), the Board shall schedule an onsite evaluation of the
training
program and take one of the following actions:
1. If requirements are met, approve the training program for one year; or
2. If requirements are not met, deny approval of the training program.
E. The owner of an assisted living facility caregiver training program that is denied approval by the Board may
request a
hearing regarding the denial by filing a written request with the Board within 30 days after service of the Board’s
order
denying approval of the training program. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article
10.
Historical Note
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New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-705. Renewal of Approval of an Assisted Living Facility Caregiver Training Program
A. The approval of an assisted living facility caregiver training program expires one year from the date of approval.
If the
approval of an assisted living facility caregiver training program expires, the owner of the training program shall
immediately
stop all training program activity.
B. To renew approval of an assisted living facility caregiver training program, the owner of the training program
shall submit
to the Board, no fewer than 60 and no more than 120 days before expiration of the current approval, an application
packet
that contains the following:
1. Name, address, telephone number, and e-mail address of the owner;
2. Name, address, telephone and fax numbers, and web site of the training program;
3. Name, telephone number, and license number of the program administrator required under R4-33-702(B);
4. Name, telephone number, and license number of each program instructor and evidence that each program
instructor is
qualified under R4-33-702(C);
5. Written training program description, consistent with R4-33-702(A)(1);
6. Written curriculum, consistent with R4-33-703(C);
7. Since the time the training program was last approved:
a. Number of student-cohort classes to which training was provided,
b. Number of students who completed the training program,
c. Results obtained on the Board-approved written and skills examinations for each student, and
d. Percentage of students who passed the examinations on the first attempt;
8. For an assisted living facility at which the training program has started to provide instruction since the
training program
was last approved, the information required under R4-33-704(B)(8);
9. Evaluation form required under R4-33-702(A)(6)(c) to enable students to assess the quality of the
instructional experience
provided by the training program;
10. Summary of evaluations for each student cohort, required under R4-33-702(G)(1)(c), and measures taken, if
any, to improve the training program based on student evaluations;
11. Evidence of completion issued to a student under R4-33-702(A)(4);
12. Name of textbook used, author, publication date, and publisher;
13. Name of any distance learning materials used, producer of the material, and date produced;
14. Copy of written policies and procedures required under R4-33-702(A)(2);
15. Signature of the owner of the training program; and
16. The fee prescribed under R4-33-104(D)(2).
C. After review of the materials submitted under subsection (B), the Board shall ensure that the training program is
evaluated
at either an onsite or telephonic meeting. The program owner shall ensure that the program owner, program
administrator,
and all instructors are available to participate in the evaluation meeting.
D. The Board shall ensure that each training program receives an onsite evaluation at least every four years. An
onsite evaluation
includes visiting each assisted living facility at which the training program provides instruction.
E. If the Board approves a training program following an onsite evaluation, no deficiencies were identified during
the onsite
evaluation, and no complaints are filed with the Board, the Board shall evaluate the training program under subsection
(C)
using a telephonic meeting for at least two years.
F. After conducting the evaluation required under subsection (C), the Board shall:
1. Renew approval of a training program that the Board determines complies with R4-33-702 and R4-33-703,
or
2. Issue a notice of deficiency under R4-33-706 to the owner of a training program that the Board determines
does not
comply with R4-33-702 or R4-33-703.
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G. The owner of an assisted living facility training program that is issued a notice of deficiency by the Board under
subsection
(F)(2) may request a hearing regarding the deficiency notice by filing a written request with the Board within 30 days
after service of the Board’s order. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
R4-33-706. Notice of Deficiency; Correction Plan; Disciplinary Action; Voluntary Termination
A. Notice of deficiency. If the Board determines that an assisted living facility caregiver training program does not
comply
with the requirements in this Article, the Board shall issue a written notice of deficiency to the owner of the training
program.
The Board shall include the following in the notice of deficiency:
1. Description of each deficiency;
2. Citation to the requirement in this Article with which the training program is not in compliance; and
3. The time, to a maximum of three months, allowed by the Board for correction of the deficiencies.
B. Correction plan.
1. Within 10 days after service of a notice of deficiency under subsection (A), the owner of the served training
program
shall submit to the Board a written plan to correct the identified deficiencies;
2. The Board may conduct onsite or telephonic evaluations during the time for correction to assess progress
towards
compliance;
3. The owner of a training program implementing a correction plan shall notify the Board when all corrections
have
been made; and
4. After receiving notice under subsection (B)(3) or after the time provided under subsection (A)(3) has expired,
the
Board shall conduct an onsite evaluation to determine whether all deficiencies listed in the notice under
subsection
(A) have been corrected.
a. If the Board determines that all deficiencies have been corrected, the Board shall renew approval of the
training
program; or
b. If the Board determines that all deficiencies have not been corrected, the Board shall take disciplinary
action
under subsection (C).
C. Disciplinary action.
1. Under A.R.S. § 36-446.03(P), the Board shall issue a civil money penalty, suspend or revoke approval of an
assisted
living facility caregiver training program, or place the training program on probation if, following a hearing, the
Board determines that the owner of the assisted living facility caregiver training program:
a. Failed to submit a plan of correction to the Board under R4-33-706(B) within 10 days after service of a
notice of
deficiency;
b. Failed to comply with R4-33-702 or R4-33-703 within the time set by the Board under R4-33-706(A)(3)
for correction
of deficiencies;
c. Failed to comply with a federal or state requirement;
d. Failed to allow the Board to conduct an evaluation under R4-33-702(I);
e. Failed to comply with R4-33-702(J);
f. Lent or transferred training program approval to another individual or entity or another training
program, including
one owned by the same owner;
g. Conducted an assisted living facility caregiver training program before obtaining Board approval;
h. Conducted an assisted living facility caregiver training program after expiration of program approval
without
timely submitting an application for renewal under R4-33-705;
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i.

Falsified an application for assisted living facility caregiver training program approval under R4-33-704
or R4-33-705;
j. Violated an order, condition of probation, or stipulation issued by the Board; or
k. Failed to respond to a complaint filed with the Board.
2. The Board shall conduct hearings under A.R.S. Title 41, Chapter 6, Article 10.
3. The Board shall include in an order suspending or revoking approval of an assisted living facility caregiver
training
program the time and circumstances under which the owner of the suspended or revoked training program may
apply
again under R4-33-704 for training program approval.
D. Voluntary termination. If the owner of an approved assisted living facility caregiver training program decides to
terminate
the training program, the owner shall:
1. Provide written notice of the planned termination to the Board; and
2. Ensure that the training program, including the instructors, is maintained according to this Article until the
last student
is transferred or completes the training program.
Historical Note
New Section made by final rulemaking at 19 A.A.R. 1619, effective August 4, 2013 (Supp. 13-2).
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36-446. Definitions
In this article, unless the context otherwise requires:
1. "Administrator" or "nursing care institution administrator" means a person who is
charged with the general administration of a nursing care institution, whether or not that
person has an ownership interest in the institution and whether or not the person's
functions and duties are shared with others.
2. "Assisted living facility" has the same meaning prescribed in section 36-401.
3. "Assisted living facility manager" means a person who has responsibility for the
administration or management of an assisted living facility, whether or not that person
has an ownership interest in the institution and whether or not the person's functions and
duties are shared with others.
4. "Assisted living facility training program" includes:
(a) Training required for assisted living facility manager certification.
(b) Training required by the department for assisted living facility caregivers.
5. "Board" means the board of examiners of nursing care institution administrators and
assisted living facility managers.
6. "Department" means the department of health services.
7. "Directed care services" has the same meaning prescribed in section 36-401.
8. "Director" means the director of the department of health services.
9. "Nursing care institution" means an institution or other place, however named, whether
for profit or not, including facilities operated by the state or a subdivision of the state,
that is advertised, offered, maintained or operated for the express or implied purpose of
providing care to persons who need nursing services on a continuing basis but who do
not require hospital care or care under the daily direction of a physician. Nursing care
institution does not include an institution for the care and treatment of the sick that is
operated only for those who rely solely on treatment by prayer or spiritual means in
accordance with the tenets of a recognized religious denomination. Nursing care
institution also does not include nursing care services that are an integral part of a
hospital licensed pursuant to this chapter.
10. "Unprofessional conduct" includes:
(a) Dishonesty, fraud, incompetency or gross negligence in the performance of
administrative duties.
(b) Gross immorality or proselytizing religious views on patients without their consent.
(c) Other abuses of official responsibilities, which may include intimidation or neglect of
patients.
36-446.01. Licensure or certification requirements
A. A nursing care institution shall not operate in this state except under the supervision of
an administrator licensed pursuant to this article.
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B. An assisted living facility shall not operate in this state except under the supervision of
a manager certified pursuant to this article.
C. It is unlawful for any person who does not have a license or certificate, or whose
license or certificate has lapsed or has been suspended or revoked, to practice or offer to
practice skilled nursing facility administration or assisted living facility management or
use any title, sign, card or device indicating that such person is an administrator or
manager.
36-446.02. Board of examiners; terms; meetings; quorum; effect of vacancies;
compensation
A. The board of examiners of nursing care institution administrators and assisted living
facility managers is established consisting of nine members appointed by the governor.
B. The board shall include:
1. One administrator who holds an active license issued pursuant to this article.
2. One manager who holds an active license issued pursuant to this article.
3. One administrator of a nonprofit or faith-based skilled nursing facility.
4. One administrator of a proprietary skilled nursing facility.
5. Two managers of an assisted living center as defined in section 36-401.
6. One manager of an assisted living home as defined in section 36-401.
7. Two public members who are not affiliated with a nursing care institution or an
assisted living facility.
C. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall not have a direct financial interest in nursing care institutions or
assisted living facilities.
D. A board member shall not serve on any other board relating to long-term care during
the member's term with the board.
E. The term of a board member automatically ends when that member no longer meets
the qualifications for appointment to the board. The board shall notify the governor of
the board vacancy.
F. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall be appointed for two year terms. Board members who are the
administrator of a nursing care institution or the manager of an assisted living facility
shall be appointed for three year terms.
G. A board member shall not serve for more than two consecutive terms.
H. The board shall meet at least twice a year.
I. A majority of the board members constitutes a quorum.
J. Board members are eligible to receive compensation as determined pursuant to section
38-611 for each day actually spent performing their duties under this chapter.
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K. A board member who is absent from three consecutive regular meetings or who fails
to attend more than fifty per cent of board meetings over the course of one calendar year
vacates the board member's position. The board shall notify the governor of the vacancy.
36-446.02. Board of examiners; terms; meetings; quorum; effect of vacancies;
compensation
A. The board of examiners of nursing care institution administrators and assisted living
facility managers is established consisting of nine members appointed by the governor.
B. The board shall include:
1. One administrator who holds an active license issued pursuant to this article.
2. One manager who holds an active license issued pursuant to this article.
3. One administrator of a nonprofit or faith-based skilled nursing facility.
4. One administrator of a proprietary skilled nursing facility.
5. Two managers of an assisted living center as defined in section 36-401.
6. One manager of an assisted living home as defined in section 36-401.
7. Two public members who are not affiliated with a nursing care institution or an
assisted living facility.
C. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall not have a direct financial interest in nursing care institutions or
assisted living facilities.
D. A board member shall not serve on any other board relating to long-term care during
the member's term with the board.
E. The term of a board member automatically ends when that member no longer meets
the qualifications for appointment to the board. The board shall notify the governor of
the board vacancy.
F. Board members who are not affiliated with a nursing care institution or an assisted
living facility shall be appointed for two year terms. Board members who are the
administrator of a nursing care institution or the manager of an assisted living facility
shall be appointed for three year terms.
G. A board member shall not serve for more than two consecutive terms.
H. The board shall meet at least twice a year.
I. A majority of the board members constitutes a quorum.
J. Board members are eligible to receive compensation as determined pursuant to section
38-611 for each day actually spent performing their duties under this chapter.
K. A board member who is absent from three consecutive regular meetings or who fails
to attend more than fifty per cent of board meetings over the course of one calendar year
vacates the board member's position. The board shall notify the governor of the vacancy.
36-446.03. Powers and duties of the board; fees
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A. The board may adopt, amend or repeal reasonable and necessary rules and standards
for the administration of this article in compliance with title XIX of the social security
act, as amended.
B. The board by rule may adopt nonrefundable fees for the following:
1. Initial application for certification as an assisted living facility manager.
2. Examination for certification as an assisted living facility manager.
3. Issuance of a certificate as an assisted living facility manager, prorated monthly.
4. Biennial renewal of a certificate as an assisted living facility manager.
5. Issuance of a temporary certificate as an assisted living facility manager.
6. Readministering an examination for certification as an assisted living facility manager.
7. Issuance of a duplicate certificate as an assisted living facility manager.
8. Reviewing the sponsorship of continuing education programs, for each credit hour.
9. Late renewal of an assisted living facility manager certificate.
10. Reviewing an individual's request for continuing education credit hours, for each
credit hour.
11. Reviewing initial applications for assisted living facility training programs.
12. Annual renewal of approved assisted living facility training programs.
C. The board may elect officers it deems necessary.
D. The board shall apply appropriate techniques, including examinations and
investigations, to determine if a person meets the qualifications prescribed in section
36-446.04.
E. On its own motion or in response to any complaint against or report of a violation by
an administrator of a nursing care institution, or a manager of an assisted living facility,
the board may conduct investigations, hearings and other proceedings concerning any
violation of this article or of rules adopted by the board or by the department.
F. In connection with an investigation or administrative hearing, the board may
administer oaths and affirmations, subpoena witnesses, take evidence and require by
subpoena the production of documents, records or other information in any form
concerning matters the board deems relevant to the investigation or hearing. If any
subpoena issued by the board is disobeyed, the board may invoke the aid of any court in
this state in requiring the attendance and testimony of witnesses and the production of
evidence.
G. Subject to title 41, chapter 4, article 4, the board may employ persons to provide
investigative, professional and clerical assistance as required to perform its powers and
duties under this article. Compensation for board employees shall be as determined
pursuant to section 38-611. The board may contract with other state or federal agencies
as required to carry out this article.
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H. The board may appoint review committees to make recommendations concerning
enforcement matters and the administration of this article.
I. The board by rule may establish a program to monitor licensees and certificate holders
who are chemically dependent and who enroll in rehabilitation programs that meet board
requirements. The board may take disciplinary action if a licensee or a certificate holder
refuses to enter into an agreement to enroll in and complete a board approved
rehabilitation program or fails to abide by that agreement.
J. The board shall adopt and use an official seal.
K. The board shall adopt rules for the examination and licensure of nursing care
institution administrators and the examination and certification of assisted living facility
managers.
L. The board shall adopt rules governing payment to a person for the direct or indirect
solicitation or procurement of assisted living facility patronage.
M. The board must provide the senate and the house of representatives health committee
chairmen with copies of all board minutes and executive decisions.
N. The board by rule shall limit by percentage the amount it may increase a fee above the
amount of a fee previously prescribed by the board pursuant to this section.
O. The board by rule shall prescribe standards for assisted living facility training
programs.
P. The board may:
1. Grant, deny, suspend or revoke approval of, or place on probation, an assisted living
facility training program.
2. Impose a civil penalty on an assisted living facility training program that violates this
chapter or rules adopted pursuant to this chapter.
36-446.04. Qualifications; period of validity; exemption
A. The board shall issue a license as a nursing care institution administrator pursuant to
its rules to any person who meets the following qualifications:
1. Is of good character.
2. Has satisfactorily completed a course of instruction and training approved by the board
that:
(a) Is designed and sufficiently administered to give the applicant knowledge of the
proper needs to be served by nursing care institutions.
(b) Includes a thorough background in the laws and rules governing the operation of
nursing care institutions and the protection of the interests of the patients in nursing care
institutions.
(c) Includes thorough training in elements of good health care facilities administration.
3. Has passed an examination administered by the board designed to test for competency
in the subject matter referred to in this subsection.
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4. Has met one of the following fingerprinting requirements:
(a) Has a valid fingerprint clearance card issued pursuant to title 41, chapter 12, article
3.1.
(b) Has provided proof of the submission of an application for a fingerprint clearance
card. An applicant who has been denied a fingerprint clearance card must also provide
proof that the applicant qualifies for a good cause exception hearing pursuant to section
41-619.55.
B. A person who is licensed pursuant to this section must maintain a valid fingerprint
clearance card during the valid period of the person's license.
C. The board shall issue a certificate as an assisted living facility manager pursuant to its
rules to a person who meets the following qualifications:
1. Is of good character.
2. Has satisfactorily completed a course of instruction and training approved by the board
that:
(a) Is designed and sufficiently administered to give the applicant knowledge of the
proper needs to be served by an assisted living facility.
(b) Includes a thorough background in the laws governing the operation of assisted living
facilities and the protection of the interests of the patients in assisted living facilities.
(c) Includes thorough training in elements of assisted living facility administration.
3. Has passed an examination administered by the board that is designed to test for
competency in the subject matter prescribed in this subsection.
4. Provides documentation satisfactory to the board that the applicant has completed two
thousand eighty hours of paid work experience in a health related field within the
preceding five years as prescribed by board rule.
5. Has met one of the following fingerprinting requirements:
(a) Has a valid fingerprint clearance card issued pursuant to title 41, chapter 12, article
3.1.
(b) Has provided proof of the submission of an application for a fingerprint clearance
card. An applicant who has been denied a fingerprint clearance card must also provide
proof that the applicant qualifies for a good cause exception hearing pursuant to section
41-619.55.
D. A person who is certified pursuant to this section must maintain a valid fingerprint
clearance card during the valid period of the person's certificate.
E. In lieu of the requirements contained in subsection A, paragraph 2 or subsection C,
paragraph 2, an applicant may present satisfactory evidence to the board of sufficient
education and training in the areas listed in that paragraph.
F. A license is nontransferable and remains in effect until the following June 30 of an
even numbered year, at which time the license may be renewed if the licensee otherwise
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complies with this article and unless the license has been surrendered, suspended or
revoked.
G. A certificate is nontransferable and remains in effect until the following June 30 of an
odd numbered year, at which time the certificate may be renewed if the certificate holder
otherwise complies with this article and the certificate has not been surrendered,
suspended or revoked.
H. This section does not apply to managers of adult foster care homes as defined in
section 36-401.
36-446.05. Reciprocity; present administrators
The board may issue a nursing care institution administrator's license, without
examination or with partial examination, to any person who holds a current license from
another state or territory of the United States provided the standards for licensure in such
other state or territory of the United States are at least substantially equivalent to those
prevailing in this state, and provided that the applicant is otherwise qualified.
36-446.06. Temporary licenses and certificates
A. The board may issue a temporary nursing care institution administrator's license or
assisted living facility manager's certificate to individuals determined to meet standards
established by the board and revoke or suspend temporary licenses or certificates
previously issued by the board in any case where the individual holding a license or
certificate is determined to have substantially failed to conform to the requirements of
such standards during the term of the temporary license or certificate.
B. A temporary license or certificate is automatically revoked if the licensee or certificate
holder fails either the state or national examination during the term of the license.
C. Temporary licenses or certificates may be issued without examination, for a single
nonrenewable period of one hundred fifty days, to a qualified individual for the purpose
of enabling the individual to fill a nursing care administrator or assisted living facility
manager position. Qualifications for a temporary license or certificate shall include good
character and the ability to meet such other standards as are established by the board.
D. An applicant for a temporary license or certificate shall not have failed a state or
national examination either before or after applying for the temporary license or
certificate.
36-446.07. Disciplinary actions; grounds for disciplinary action; renewal; continuing
education; inactive status; hearings; settlement; judicial review; admission by default;
military members
A. The board may suspend or revoke the license of any nursing care institution
administrator, censure or place on probation any licensed nursing care institution
administrator or deny a license as a nursing care institution administrator to any person
for any of the following reasons:
1. Conviction of a felony or conviction of any misdemeanor involving moral turpitude.
2. Obtaining or renewing a license by fraud or deceit.
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3. Unprofessional conduct.
4. Practicing without biennial licensure.
5. Addiction to or dependency on drugs or alcohol.
6. Wrongful transfer of a license or falsely impersonating another licensee.
7. Unauthorized disclosure of information relating to a patient or a patient's records.
8. Payment to any person for solicitation or procurement, either directly or indirectly, of
nursing home patronage.
9. Violation of this article or a rule adopted pursuant to this article.
B. The board may suspend or revoke the certificate of an assisted living facility manager,
censure or place on probation an assisted living facility manager or deny a certificate as
an assisted living facility manager to a person for any of the following reasons:
1. Conviction of a felony or conviction of a misdemeanor involving moral turpitude.
2. Obtaining or renewing a certificate by fraud or deceit.
3. Unprofessional conduct.
4. Practicing without biennial certification.
5. Addiction to or dependency on drugs or alcohol.
6. Wrongful transfer of a certificate or falsely impersonating another certificate holder.
7. Unauthorized disclosure of information relating to a resident or a resident's records.
8. Violation of this article or a rule adopted pursuant to this article.
C. The board may impose a civil penalty in an amount of not to exceed five hundred
dollars on any nursing care institution administrator or assisted living facility manager
who violates this article or any rule adopted pursuant to this article. Actions to enforce
the collection of these penalties shall be brought in the name of this state by the attorney
general or the county attorney in the justice court or the superior court in the county in
which the violation occurred. Penalties imposed under this section are in addition to and
not in limitation of other penalties imposed pursuant to this article.
D. The board may file a letter of concern if, in the opinion of the board, while there is
insufficient evidence to support direct action against the license of the administrator or
the certificate of the manager, there is sufficient evidence for the board to notify the
administrator or manager of its concern.
E. Every holder of a nursing care institution administrator's license shall renew it
biennially by making application to the board. The renewals shall be granted as a matter
of course if the holder has successfully completed at least fifty hours of continuing
education every two years as established by the board in its rules, unless the applicant has
acted or failed to act in such a manner or under such circumstances as would constitute
grounds for taking any of the disciplinary actions permitted by this section. The board
shall maintain a log of each complaint substantiated by the board or deficiency report
concerning an administrator and shall retain in the administrator's file a copy of each such
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complaint or report and the action taken on it, if any. The board shall review and
consider the administrator's file in determining whether to renew the administrator's
license.
F. Except as provided in subsection R of this section, every holder of an assisted living
facility manager's certificate shall renew it biennially by making application to the
board. The renewals shall be granted as a matter of course if the holder has successfully
completed continuing education every two years as established by the board in its rules,
unless the applicant has acted or failed to act in a manner or under circumstances that
constitute grounds for taking disciplinary action permitted by this section. The board
shall maintain a log of each complaint substantiated by the board or deficiency report
concerning a manager and shall retain in the manager's file a copy of each complaint or
report and the action taken on it, if any. The board shall review and consider the
manager's file in determining whether to renew the manager's certificate.
G. Except as provided in subsection R of this section, failure on the part of any licensed
nursing care institution administrator or certified assisted living facility manager to
furnish evidence of having attended the required continuing education hours during the
preceding two years shall preclude renewal of the license or certificate unless the
continuing education requirement is fulfilled within one hundred twenty days.
H. On written request to the board, a nursing care institution administrator in good
standing may cause the administrator's name and license to be transferred to an inactive
list. Any nursing care institution administrator on inactive license status shall pay a
license renewal fee. On written request to the board, and subsequent approval by the
board, a nursing care institution administrator on inactive license status may resume
active license status on meeting twenty-five hours of continuing education requirements
within six months and payment of the current fee.
I. On written request to the board, the board shall transfer an assisted living facility
manager in good standing to an inactive list. An assisted living facility manager on
inactive certificate status shall pay a certificate renewal fee prescribed by the board of not
more than one hundred dollars every two years. On written request to the board, and
subsequent approval by the board, an assisted living facility manager on inactive
certificate status may resume active certificate status on meeting requirements for six
hours of continuing education within six months and payment of the current fee.
J. Suspension, revocation or denial of renewal of a license or certificate or censure or
probation of a licensee or certificate holder by the board becomes effective only on the
board's first giving the licensee or certificate holder prior written notice and affording the
licensee or certificate holder the right to request a hearing within thirty-five days of the
receipt of notice. A hearing is not required before the denial of an original application
for a license or a certificate. All hearings shall be conducted pursuant to title 41, chapter
6, article 10.
K. Any person wishing to make a complaint against a licensee or certificate holder under
this article shall file a written complaint with the board within one year from the date of
the action causing the complaint. If the board determines that the charges made in the
complaint are sufficient, if true, to warrant suspension or revocation of a license or
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certificate issued under this article or censure or probation of a licensee or certificate
holder under this article, it shall issue an order fixing the time and place for a hearing and
requiring the licensee or certificate holder complained against to appear and answer the
complaint. The order shall have affixed to it a copy of the complaint, and both shall be
served on the licensee or certificate holder either personally or by certified mail sent to
the licensee's or the certificate holder's last known address at least thirty-five days before
the date set for the hearing. All hearings shall be conducted pursuant to title 41, chapter
6, article 10.
L. The board and an administrator or manager may enter into a settlement of any matter
under investigation either before or after a notice of the hearing has been issued if the
board determines that the proposed settlement adequately protects the public safety,
health and welfare. The board shall record the terms of each settlement entered into and
shall make the record available for public inspection.
M. Except as provided in section 41-1092.08, subsection H, final decisions of the board
are subject to judicial review pursuant to title 12, chapter 7, article 6.
N. If the board has initiated an investigation pursuant to this section, the board may
continue the investigation and discipline the person under investigation even if that
person resigns from practice after the board has initiated the investigation.
O. A licensee or certificate holder shall respond in writing to the board within thirty-five
days after the board serves the complaint and notice of a formal hearing by certified
mail. Service is complete on the date the board places the notice in the mail. The board
shall consider a licensee's or certificate holder's failure to respond to the notice within
thirty-five days as an admission by default to the allegations stated in the complaint. The
board may then take disciplinary action against the licensee or certificate holder without
conducting a formal hearing.
P. The board may set aside an admission by default if a licensee or certificate holder
shows good cause. A licensee or certificate holder who applies to the board to set aside
an admission by default shall demonstrate the following to the satisfaction of the board:
1. The failure to respond to the notice of the board was due to excusable neglect.
2. The licensee or certificate holder has a meritorious defense.
3. The licensee or certificate holder made prompt application to the board for relief.
Q. The board shall not consider an application to set aside an admission by default filed
later than one hundred eighty days after the board's entry of the admission by default.
R. A license or certificate issued pursuant to this chapter to any member of the Arizona
national guard or the United States armed forces reserves shall not expire while the
member is serving on federal active duty and shall be extended one hundred eighty days
after the member returns from federal active duty, provided that the member, or the legal
representative of the member, notifies the board of the federal active duty status of the
member. A license or certificate issued pursuant to this chapter to any member serving in
the regular component of the United States armed forces shall be extended one hundred
eighty days from the date of expiration, provided that the member, or the legal
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representative of the member, notifies the board of the federal active duty status of the
member. If the license or certificate is renewed during the applicable extended time
period, the member is responsible only for normal fees and activities relating to renewal
of the license and shall not be charged any additional costs such as late fees or
delinquency fees. The member, or the legal representative of the member, shall present
to the board a copy of the member's official military orders, a redacted military
identification card or a written verification from the member's commanding officer before
the end of the applicable extended time period in order to qualify for the extension.
S. A license or certificate issued pursuant to this chapter to any member of the Arizona
national guard, the United States armed forces reserves or the regular component of the
United States armed forces shall not expire and shall be extended one hundred eighty
days from the date the military member is able to perform activities necessary under the
license or certificate if the member both:
1. Is released from active duty service.
2. Suffers an injury as a result of active duty service that temporarily prevents the
member from being able to perform activities necessary under the license, certificate or
registration.
36-446.08. Nursing care institution administrators' licensing and assisted living facility
managers' certification fund; investment of fund monies
A. The nursing care institution administrators' licensing and assisted living facility
managers' certification fund is established.
B. Pursuant to sections 35-146 and 35-147, the board shall deposit ten per cent of all
monies collected pursuant to this article in the state general fund and deposit the
remaining ninety per cent in the nursing care institution administrators' licensing and
assisted living facility managers' certification fund. All monies derived from civil
penalties collected pursuant to section 36-446.07, subsection C shall be deposited,
pursuant to sections 35-146 and 35-147, in the state general fund.
C. Monies deposited in the nursing care institution administrators' licensing and assisted
living facility managers' certification fund are subject to the provisions of section
35-143.01.
D. On notice from the board, the state treasurer shall invest and divest monies in the fund
as provided by section 35-313, and monies earned from investment shall be credited to
the fund.
36-446.09. Violations; classification
A. Any person who manages, directs and controls the operation of a nursing care
institution or an assisted living facility without a current and valid license or certificate as
required by this article or who otherwise violates any provisions of this article is guilty of
a class 2 misdemeanor. Each day of violation shall constitute a separate offense.
B. Action taken under subsection A shall not be a bar to enforcement of this article and
the standards and rules issued and adopted pursuant to this article, by injunction or other
appropriate remedy, and the board may institute and maintain in the name of this state
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any such enforcement proceeding.
36-446.10. Confidentiality of records; release of complainant's name and nature of
complaint
A. Except as provided in subsection B, all records concerning a pending investigation,
examination materials, records of examination grading and applicants' performance and
transcripts of educational institutions concerning applicants are confidential and are not
public records. "Records of applicants' performance" does not include records of whether
an applicant passed or failed an examination.
B. During a pending investigation, the board shall inform the administrator or manager
who is the subject of the complaint of the name of the complainant and the nature of the
complaint if so requested.
36-446.11. Relief from civil liability
Members, employees and agents of the board and members of review committees shall
not be held civilly liable for acts done or actions taken by any of these persons if such
persons act in good faith following the requirements of this article. A person who in good
faith reports or provides information to the board shall not be held civilly liable as a
result of doing so.
36-446.12. Fees
A. The board by rule shall establish nonrefundable fees and penalties for the following
for nursing care institution administrators:
1. Initial application.
2. Examination for licensure as a nursing care institution administrator.
3. A license as a nursing care institution administrator.
4. Renewing an active biennial license.
5. Renewing an inactive biennial license.
6. A temporary license as a nursing care institution administrator.
7. Readministering the state examination.
8. Readministering the national examination.
9. A duplicate license.
10. Late renewal of a license.
11. Certifying licensure status.
12. Reviewing the sponsorship of continuing education programs, for each credit hour.
13. Reviewing an individual's request for continuing education credit hours, for each
credit hour.
B. The board shall prorate on a monthly basis fees paid for an initial license as a nursing
care institution administrator.
C. The board by rule shall limit by percentage the amount it may increase a fee above the
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amount of a fee previously prescribed by the board pursuant to this section.
36-446.13. Unlawful act; unlicensed operation; injunction
A. On application by the board, the superior court may issue an injunction to enjoin the
activities of a person who purports to be licensed pursuant to this article or who is
engaging in the activities of a nursing care institution administrator without a license.
B. In a petition for injunction filed pursuant to this section, it is sufficient to charge that
the respondent on a certain day in a named county engaged in the activities of a nursing
care institution administrator without a license and without being exempt from the
licensing requirements of this article.
C. For the purposes of this section, damage or injury is presumed.
D. A petition for an injunction to enjoin unlicensed activities shall be filed in the name of
this state in the superior court in the county where the respondent resides or may be
found or in Maricopa county. On request of the board, the attorney general shall file the
injunction.
E. Issuance of an injunction does not relieve the respondent from being subject to other
proceedings as provided in this article.
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REGISTRAR OF CONTRACTORS (R-18-0905)
Title 4, Chapter 9, Article 1, General Provisions
Amend:

R4-9-110; R4-9-130

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
MEETING DATE: September 11, 2018

AGENDA ITEM: D-4

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

REGISTRAR OF CONTRACTORS (R-18-0905)
Title 4, Chapter 9, Article 1, General Provisions

Amend:
R4-9-110; R4-9-130
_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
The purpose of the Registrar of Contractors (Registrar) is “to protect the public health,
safety, and welfare by licensing, bonding and regulating contractors engaged in residential
construction and to administer the contractors’ recovery fund.” Laws 2004, Ch. 16, § 3. This
rulemaking amends two rules in A.A.C. Title 4, Chapter 9, Article 1. Section 110 establishes a
contractor’s duty to retain the license whenever there is a change in legal entity and
circumstances in which a license may be cancelled. Section 130 provides a schedule of fees for
each classification of license.
The Registrar is engaging in this rulemaking to decrease the recovery fund assessment
fee by $100 for applicants. Currently, the fee is $370 for applicants and $270 for renewals. The
proposed reduction will eliminate the discrepancy between the new and renewal assessment fees,
as well as eliminate the unnecessary increases to the Recovery Fund balance.
The rules were last amended in July 2014. The Registrar received an exception from the
moratorium on May 24, 2018.
Proposed Action
● R4-9-110 - Change of Legal Entity and Cancellation of License: The rule is being
amended to clarify the Registrar’s practice related to conversions and mergers of legal
entities.
● R4-9-119 - Schedule of Fees: Subsection (5) is being modified to decrease the fee for
recovery fund assessment from $370 to $270.
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1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Registrar cites to both general and specific authority for the rules, including
A.R.S. § 32-1104, under which the Registrar shall “[m]ake rules the [R]egistrar deems necessary
to effectually carry out the provisions and intent of [Chapter 10, Contractors].” A.R.S. § 32-1124
establishes requirements for issuance and display of licenses. In addition, A.R.S. § 32-1122
requires the Registrar to establish and administer the residential contractor’s recovery fund.
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

In this rulemaking, the Registrar is lowering the Residential Recovery Fund Fee
assessment for new applicants for licensure from $370 to $270. This matches the Residential
Recovery Fund Fee assessment for license renewals. In 2017, 2,591 new licensees were required
to contribute to the Fund.
The rulemaking also clarifies situations where business reorganizations will require a
new license. Licenses are nontransferable, but the Registrar is clearly listing that new licenses are
not required when corporations, limited liability companies, or formal partnerships either merge
or convert.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. This rulemaking will reduce the revenues of the Residential Recovery Fund. New
licensees will have a lower barrier for licensure, and current licensees will have better guidance
on the impacts of business reorganizations. The benefits outweigh the costs.
5.

What are the economic impacts on stakeholders?
Key stakeholders are the Registrar, new applicants for licensure, and current licensees.

The Registrar will see lower revenues for the Residential Recovery Fund. The Registrar
analyzed the historic trends of the Fund, and it determined that lowering the initial licensure
assessment would not harm the ability of the Fund to function.
New applicants for licensure will benefit from this rulemaking because it lowers their
Residential Recovery Fund Fee assessment by $100.
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Current licensees will benefit from this rulemaking. When current licensees reorganize
their businesses, they will not be required to obtain a new license.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. The Registrar did not receive any comments on the proposed rules.
7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. The Registrar indicates that no changes were made between the Notice of Proposed
Rulemaking and the Notice of Final Rulemaking.
8.

rules.
9.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Registrar indicates that there are no federal laws that directly correspond to the
Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Yes. The rules require issuance of licenses; however, the licenses are not general permits
as the activities or practices in license classifications are not substantially similar in nature.
A.R.S. § 32-1105 requires the Registrar to classify licenses in a manner consistent with
established usage and procedure in the construction industry.
10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

Yes. The Registrar based the need for this rulemaking on the Registrar’s Recovery Fund
Fee Assessment with Budget Proposal.pdf, which is attached to the Notice of Final Rulemaking.
11.

Conclusion

The Registrar requests the usual 60-days delayed effective date for the rules. Council
staff recommends approval of the rulemaking.
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ARIZONA REGISTRAR OF CONTRACTORS

Douglas A. Ducey, Governor JeffFIeetham, Director

Monday, July 23, 2018
Nicole A. Ong, Chairwoman
Governor's Regulatory Review Council

Arizona Department of Administration
100 N. Fifteenth Ave., Ste. 402 ..

Phoenix, AZ 85007
Re: Rulemaking - AZ ROC Recovery Fund Fee Reduction and Complying with Statute on
Mergers and Conversions
Dear Chairwoman Ong:
For the Governor's Regulatory Review Council's consideration, the Arizona Registrar of
Contractors submits to you a Notice of Final Rulemaking, Economic Impact Statement, arid the
authorizing statutes. There were no public comments submitted with regards to this
mlemaking.

The Arizona Registrar of Contractors submitted a Notice ofRulemaking Docket Opening and
Notice of Proposed Rulemaking on May 25, 2018 to the Arizona Secretary of State. On June
15, 2018, the Notices were published in the Register. The Notice of Proposed Rulemaking
provided an open record of 30 days. On June 28, 2018, the Notice was included with the
monthly newsletter and sent to all licensees and contracting associations. The Agency closed

the record on July 20, 2018.
As required by A.R.S. § 32-1104(A)(5), the Registrar makes rules deemed necessary to
effectually carry out the provisions and intent of Title 32, Chapter 10. Pursuant to A.R.S. § 321132(B) and A.R.S. § 32-1134(A), an applicant or licensee's shall pay an assessment of no
more than six hundred dollars for deposit in the Recovery Fund'and the Registrar may establish
an assessment and maintain the Fund balance at a level sufficient to pay operating costs and

anticipated claims. A fall list of statutes authorizing this mlemaking is included with the
mlemaking package.
The Proposed and enclosed Final Rulemaking amends and reduces the Recovery Fund fee
assessment and specifies Agency practice and compliance with statute regardmg an entity
conversion or merger. This mlemaking is not a product of the five-year review report.
The enclosed RulemaJdng is not resulting in an increase of fees, introduction of new fees nor
resulting in an increase in employees to implement or enforce. Instead, it reduces an
assessment fee on applicants by $100.

1700 W. Washington Street * Phoenix AZ 85007-2812
602.542.1525 . Wsthin AZ 877.692.9762 . Fax 602.542.1599 . www.azroc.gov

The anticipated effective date for the rulemaking would be 60 days following approval by
Council.
If you have any questions regarding the enclosed rulemaking, please contact Jim Knupp at 602"
771-6710 or iim.._knyppj^lazroc.^OY.

Sincere!

K^tstrar of Contractors

1700 W. Washington Street • Phoenix AZ 85007-2812
602.542.1525 • Within AZ 877.692.9762 . Fax602.542.1599 .www.azroc.gov

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS
PREAMBLE

1.

Article, Part, or Section Affected (as applicable)
R4-9-110
R4-9-130

Rulemaking Action
Amend
Amend

2.

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 32-1104(A)(5)
Implementing statute: A.R.S. § 32-1124(B), A.R.S. § 32-1132(B), A.R.S. § 32-1134, A.R.S. § 29-2206; A.R.S. §
29-2406

3.

The effective date of the rule:
a.

If the agency selected a date earlier than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):
Not Applicable.

b. If the agency selected a date later than the 60 day effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.
§ 41-1032(B):
4.

Not Applicable.
Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 1681, June 15, 2018
Notice of Proposed Rulemaking: 24 A.A.R. 1675, June 15, 2018

5.

6.

The agency’s contact person who can answer questions about the rulemaking:
Name:
Jim Knupp, Legislative Liaison
Address:
Arizona Registrar of Contractors
1700 W. Washington St., Ste. 105
Phoenix, AZ 85007
Telephone:
(602) 771-6710
E-mail:
jim.knupp@azroc.gov
Web site:
https://roc.az.gov
An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include an
explanation about the rulemaking:
The Registrar’s Residential Recovery Fund exists at a level higher than necessary for ensuring payout to “person injured”
as defined by ARS 32-1132(A).
Therefore, with this rulemaking, the Registrar seeks to reduce the recovery fund fee assessment. Currently, the fee is $370
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for applicants and $270 for renewals. The assessment will be reduced to $270 for both; ending continued and needless
increases in the Recovery Fund fund balance, eliminating discrepancy between the new and renewal assessments and
representing a 27 percent reduction in the fee assessment on applicants.
The Registrar seeks to amend R4-9-110. Change of Legal Entity and Cancellation of License to clarify Agency’s practice
and compliance with statute regarding an conversions and mergers of entities.
7.

8.

9.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material:
“Recovery Fund Fee Assessment with Budget Proposal.pdf,” Arizona Registrar of Contractors,
https://roc.az.gov/__reports.
A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not Applicable.
A summary of the economic, small business, and consumer impact:
In 2017, 2,591 new licensees required to contribute to the Recovery Fund received a license. This rulemaking reduces the
Recovery Fund Fee assessment for applicants by an amount of $100. Therefore, if the same number of applicants apply in
2018, the rulemaking would represent a $259,100 savings for applicants and makes equal the fee assessment on renewals
as it is for applicants. This rulemaking represents a reduction in a barrier to entry for new licensees.
This rulemaking possesses no impact on consumers. The reduction in the fee assessment was determined based on five
year averages of revenues, expenses, and payouts and the Fund is able to meet damaged consumer needs.

The conversion and merger portion of the rulemaking provides a benefit to companies meeting statutory requirements
provided in Title 29, Chapter 6. Those entities meeting these conditions would be able to retain licensure and not be
required to obtain a new license as otherwise required by A.R.S. § 32-1124.
10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final
rulemaking:
None.
11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
The Agency sent the notice of proposed rulemaking to 76 contracting associations and to 31,581 contracting business
email addresses. The notice was provided to these groups in the form of the June 2018 Newsletter and provided an
explanation of the proposed rulemaking, a link to the Notice and information on providing public comment.
The Agency held a Licensed Contractors Forum in Phoenix and in Lake Havasu City. The main goal of the forums is to
provide information to licensees regarding updates in the Agency. The Agency discussed the proposed rulemaking and
explained the notice provided in the newsletter.
No public comment was received by the Agency.
12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:
None.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
The Registrar does not issue general permits because activities or practices in license classifications are not
substantially similar in nature. A.R.S. § 32-1105 requires the Registrar to classify licenses in a manner consistent
with established usage and procedure found in the construction business.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not Applicable.

c.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not Applicable.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule: None.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice published
in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed between the
emergency and the final rulemaking packages:
Not Applicable.
15. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS

ARTICLE 1. GENERAL PROVISIONS

Section

R4-9-110.
R4-9-130.

Change of Legal Entity and Cancellation of License
Schedule of Fees
ARTICLE 1. GENERAL PROVISIONS

R4-9-110.
A.

B.

C.

A.

B.

Change of Legal Entity and Cancellation of License

Pursuant to A.R.S. § 32-1124, licenses are nontransferable. A contractor must obtain a new license whenever there is a
change in the ownership of:
1.

A sole proprietorship; or

2.

An informal partnership.

The Registrar will not require a new license in the event a corporation, limited liability company, or formal partnership:
1.

Merges under A.R.S. § 29-2206; or

2.

Converts under A.R.S. § 29-2406.

A license may be cancelled upon the written request of:
1.

The owner of a sole proprietorship;

2.

A controlling partner of a partnership; or

3.

In the case of a corporation or a limited liability company, any person with written evidence of authority to cancel the
license.

Pursuant to A.R.S. § 32-1124, licenses are nontransferable. A new license is required whenever the licensee’s legal entity changes. A
change in legal entity includes, but is not limited to:
1.
Changes in ownership of a sole proprietorship;
2.
Change of a controlling partner in a partnership;
3.
Changing from one corporate entity to a different corporate entity;
4.
Changing business entities, regardless of whether ownership changes, (e.g. from a corporation or a sole proprietor to a limited
liability company); or
5.
Merging with another business, where the business holding the license becomes the inactive business after the merger.
A license may be cancelled upon the written request of the owner of a sole proprietorship, a controlling partner of a partnership, or in the
case of a corporation or a limited liability company any person with written evidence of authority to cancel the license.

R4-9-130.
Schedule of Fees
An applicant shall submit a separate application for each classification of license. The following application fees, biennial license fees,
biennial license renewal fees and fees for other services shall be applicable in accordance with the provisions of A.R.S. §§ 32-1123.01, 321126 and 32-1132. The fee for an annual license granted pursuant to A.R.S. § 32-1123.01, as an exception to the biennial license renewal
requirement, shall be one-half of the fee for the biennial license renewal.
Classification of
License

Application
Processing
Fee

Fee
for
Each
Biennial
License

Fee
for
Each
Biennial
License
Renewal

$580

$580

1. COMMERCIAL CONTRACTING
a.
General
Commercial
Contracting
(Includes all A and
B
Commercial
classifications)

$200

b.
Specialty
Commercial
Contracting
(Includes all C
classifications)

$100

$480

$480

$180

$320

$320

$80

$270

$270

2. RESIDENTIAL CONTRACTING
a.
General
Residential
Contracting
(Includes all B
Residential
classifications)
b.
Specialty
Residential
Contracting
(Includes all R
classifications)

3. GENERAL DUAL LICENSED CONTRACTING
General
Dual
Licensed
Contracting
(Includes all KA,
KB, KE and KO
classifications)

$200

$480

$480

4. SPECIALTY DUAL LICENSE CONTRACTING
Class CR

$100

$380

$380

5. PARTICIPATION IN RECOVERY FUND
Recovery
Fund
Assessment

$370 $270

$270

6. FEES FOR OTHER SERVICES
a. Application to
change qualifying
party

$100

b. Application to
change name of
licensee

$30
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Payout

Operating Cost

2011
2012
2013
2014
2015
2016
2017
2018 (FY to 4/30)

$5,588,872
$3,976,590
$4,069,201
$2,938,564
$583,806
$2,788,107
$2,216,600
$1,244,534

$571,526
$474,367
$338,735
$263,898
$348,068
$418,489
$296,110
$281,813

5YA
5YA Payout and OC

$3,197,812

$333,060
$3,530,872

20% of 5YA

Revenue

$4,452,164
$4,770,626
$5,051,906
$4,037,061

Total Potential
Operating Cost

$623,303
$667,888
$707,267

$706,174

Total 5YA + 20%

$4,237,047

Expected Contributers
2014
26108
12284
38392

RF Contributor
Not Contributor
Total Licensees

Ratio in 2014
68.00%
32.00%

2017*
15801
21817
37618

Ratio in 2017
42.00%
58.00%

Est. 2019
12641
24977
37618

Est. Ratio 2019
33.60%
66.40%

*2017 total as of Dec. 8, 2017 at 11:07AM

Maintenance of Fund

5YR Averages
Est 2019 Payees Fee to Maintain
$3,530,872
12,641
$279.32 on average for new and renewal

2017
New
Renewal
One Year Renewal
Total

Total #

Balance FY18
Est. Revenue FY18

$15,275,391
$4,643,591

2504
13123
174
15801

FY18
Beginning
Fund transfer
Revenue
Payout
Fee Amount Calculator
Desired Fee
Revenue

$
$

$
$

%
15.85% $
83.05% $
1.10% $
$

FY19
FY20
FY21
FY22
FY23
FY24
FY25
FY26
FY27
$15,275,391 $
16,388,110 $
12,195,253 $ 12,077,397 $ 11,959,540 $ 11,841,684 $ 11,723,828 $ 11,605,971 $ 11,488,115 $ 11,370,258
$
4,075,000
$
- $
- $
- $
- $
- $
- $
4,643,591 $
3,413,016 $
3,413,016 $ 3,413,016 $ 3,413,016 $
3,413,016 $ 3,413,016 $ 3,413,016 $ 3,413,016 $ 3,413,016
3,530,872 $
3,530,872 $
3,530,872 $ 3,530,872 $ 3,530,872 $
3,530,872 $ 3,530,872 $ 3,530,872 $ 3,530,872 $ 3,530,872

270.00
3,413,016.00

Beginning
Fund transfer
Revenue
Payout

Average Contribution
Proposed Fee
$319.72
$270.00
-16% Average Decrease
Current Renewal Cost
$270.00
$270.00
0% Decrease on Renewal
Current New Cost
$370.00
$270.00
-27% Decrease on New
Savings per Year
2018
$
$

%
20.62%
78.86%
0.52%

$12,433,600

Impacts for Current Rulemaking

Renewal
New
One Year Renewals
Total

Total $
926,480.00
3,543,210.00
23,490.00
4,493,180.00

$0.00 $
100.00 $
$
$

Total
250,400.00
250,400.00

FY22
$ 11,959,540
$
$3,413,016
$ 3,530,872

FY23
FY24
FY25
FY26
FY27
$ 11,841,684 $ 11,723,828 $ 11,605,971 $ 11,488,115 $ 11,370,258
$
- $
- $
- $
- $
$
3,413,016 $ 3,413,016 $ 3,413,016 $ 3,413,016 $ 3,413,016
$
3,530,872 $ 3,530,872 $ 3,530,872 $ 3,530,872 $ 3,530,872

Rev-Pay
Y-YΔ0
$ 117,856 96.47552785

ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 9. REGISTRAR OF CONTRACTORS
1. Identification of the rulemaking:
The Registrar seeks to amend R4-9-110. Change of Legal Entity and Cancellation of
License to clarify Agency’s practice and compliance with statute regarding conversions
and mergers of corporations, formal partnerships, and limited liability companies.
Further, the Registrar seeks to amend R4-9-130. Schedule of Fees to reduce the recovery
fund fee for applicants.
a. The conduct and its frequency of occurrence that the rule is designed to change:
The Registrar of Contractors issues Residential, Commercial and Dual license
classifications. Upon application and biennial renewal, respectively, residential and
dual license applicants and licensees are required to pay the Registrar’s Residential
Recovery Fund Fee assessment. Currently, the fee is set by rulemaking at $270 for
renewing licensees and $370 for an applicant. This rulemaking seeks to reduce the
fee for applicants to match that of renewals. In 2017, there were 2017 new dual
licenses issued and 574 new residential licenses issued.
b. The harm resulting from the conduct the rule is designed to change and the likelihood
it will continue to occur if the rule is not changed:
The rule is not intended to remedy a harmful conduct by an industry actor.
c. The estimated change in frequency of the targeted conduct expected from the rule
change:
The rule is not intended to decrease a harmful conduct.
2. A brief summary of the information included in the economic, small business, and consumer
impact statement:
In 2017, 2,591 new licensees required to contribute to the Recovery Fund received a license.
This rulemaking reduces the Recovery Fund Fee assessment for applicants by an amount of
$100. Therefore, if the same number of applicants apply in 2018, the rulemaking would
represent a $259,100 savings for applicants and makes equal the fee assessment on renewals
as it is for applicants. This rulemaking represents a reduction in a barrier to entry for new
licensees.
This rulemaking possesses no impact on consumers. The reduction in the fee assessment was
determined based on five year averages of revenues, expenses, and payouts and the Fund is
able to meet damaged consumer needs.
The conversion and merger portion of the rulemaking provides a benefit to companies
meeting statutory requirements provided in Title 29, Chapter 6. Those entities meeting these
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conditions would be able to retain licensure and not be required to obtain a new license as
otherwise required by A.R.S. § 32-1124.
3. The person to contact to submit or request additional data on the information included in the
economic, small business, and consumer impact statement:
Name:
Jim Knupp
Legislative Liaison
Address:
Arizona Registrar of Contractors
1700 W. Washington St., Ste. 105
Phoenix, AZ 85007
Telephone:
(602) 771-6710
E-mail:
jim.knupp@azroc.gov
Web site:
roc.az.gov
4. Persons who will be directly affected by, bear the costs of, or directly benefit from the
rulemaking:
Applicants for licensure will benefit from amendments to R4-9-130 and corporations, limited
liability companies and formal partnerships meeting A.R.S. § 29-2206 and A.R.S. § 29-2406
will directly benefit from the rulemaking.
5. Cost-benefit analysis:
a. Costs and benefits to state agencies directly affected by the rulemaking:
The Agency does not anticipate this rulemaking having an impact on any other state
agency.
The number of new full-time employees at the implementing agency required to
implement and enforce the proposed rule:
The Agency will not require new full-time employees as a result of this
rulemaking.
b. Costs and benefits to political subdivisions directly affected by the rulemaking:
The Agency does not anticipate this rulemaking having an impact on political
subdivisions.
c. Costs and benefits to businesses directly affected by the rulemaking:
Applicants for licensure will observe a $100 cost savings with the reduction in the
Registrar’s Recovery Fund Fee and qualifying entities will observe administrative
savings by not being required to obtain a new license.
6. Impact on private and public employment:
The Agency does not believe this proposal will have an impact on private or public
employment.
7. Impact on small businesses:
a. Identification of the small business subject to the rulemaking:
Arizona’s licensed contractors will be beneficially affected by the rulemaking.
b. Administrative and other costs required for compliance with the rulemaking:
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The Registrar of Contractors does not anticipate a cost for complying with this
rulemaking.
c. Description of methods that may be used to reduce the impact on small businesses:
i. Establish less costly or less stringent compliance or reporting requirements:
This rulemaking does not create or increase reporting requirements.
ii. Establish less costly schedules or less stringent deadlines for compliance:
This rulemaking does not create or increase deadlines for compliance.
iii. Consolidate or simplify compliance or reporting requirements:
This rulemaking does not create or increase reporting requirements.
iv. Establish separate performance standards:
This rulemaking does not establish disproportionate standards on small
businesses.
v. Exempt small businesses from any or all requirements:
This rulemaking does removes a disproportionate requirement on small
businesses. By reducing the Recovery Fund Fee assessment to $270, the fee for
applicants will mirror that of the Fee required for renewal/established small
businesses/licensees.
8. Cost and benefit to private persons and consumers who are directly affected by the
rulemaking:
The Agency does not anticipate this rulemaking having an impact on private persons or
consumers.
9. Probable effects on state revenues:
The Registrar of Contractors does not anticipate this rulemaking having an impact on state
revenues.
10. Less intrusive or less costly alternative methods considered:
a. Monetizing of the costs and benefits for each option:
The Registrar of Contractors anticipates this rulemaking will have minimal to no
cost.
b. Rationale for not using non-selected alternatives:
No alternative was offered.
11. Description of any data on which a rule is based:
a. Description of any data on which a rule is based:
Available:
 20180722 - Recovery Fund Fee Assessment with Budget Proposal
Data used includes:
 Historical Payout, Operating Costs, Revenues, participating licenses, legislative
fund transfers, and Fund Balance data.
b. How the data was obtained:
This data was obtained through the Agency’s case management system, legislation
containing fund transfers, Governor’s Office of Strategic Planning and Budgeting,
and actual receipts and warrants to and from the Fund.
c. Why the data is acceptable:
The data is acceptable because it is accurate and verifiable.
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32-1104. Powers and duties
A. The registrar, in addition to other duties and rights provided for in this chapter, shall:
1. Maintain an office in Phoenix and in such other cities and towns in the state as the registrar deems advisable
and necessary.
2. Maintain a complete indexed record of all applications and licenses issued, renewed, terminated, cancelled,
revoked or suspended under this chapter, including timely notation of any judicial disposition on appeal, for a
period of not less than seven years.
3. Furnish a certified copy of any license issued or an affidavit that no license exists or that a license has been
cancelled or suspended including information as to the status on appeal of such cancellation or suspension, upon
receipt of the prescribed fee, and such certified copy shall be received in all courts and elsewhere as prima facie
evidence of the facts stated therein. The registrar shall also furnish certified copies of license bonds or cash
deposit certificates upon receipt of the prescribed fee. Fees charged pursuant to this paragraph shall be at a rate
of ten dollars per hour, except that the minimum fee charged pursuant to this paragraph shall be ten dollars.
4. Employ such deputies, investigators and assistants subject to title 41, chapter 4, article 4, and procure such
equipment and records, as are necessary to enforce this chapter. With respect to the enforcement of section 321164, the registrar or the registrar's investigators are vested with the authority to issue a citation to any violators
of this chapter in accordance with section 13-3903. When the registrar or the registrar's investigators conduct
investigations they are authorized to receive criminal history record information from the department of public
safety and other law enforcement agencies.
5. Make rules the registrar deems necessary to effectually carry out the provisions and intent of this chapter.
Such rules shall include the adoption of minimum standards for good and workmanlike construction. In the
adoption of such rules of minimum standards, the registrar shall be guided by established usage and procedure as
found in the construction business in this state. If the rules of minimum standards adopted by the registrar are in
any manner inconsistent with a building or other code of the state, a county, city or other political subdivision or
local authority of the state, compliance with such code shall constitute good and workmanlike construction for
the purposes of this chapter.
6. Apply the following to proposed rule changes:
(a) The registrar of contractors, at the time the registrar files notice of proposed rule change with the secretary of
state in compliance with title 41, chapter 6, shall mail to each trade association that qualifies in accordance with
subdivision (b), and any other individual holding a bona fide contractor's license who qualifies in accordance
with subdivision (b), a copy of the notice of proposed rule change.
(b) Every trade association in this state allied with the contracting business that files a written request that a
notice be mailed to it and shows that the association has an interest in the rules of the registrar of contractors
shall receive a copy thereof, as set forth in subdivision (a). Such filing of a request shall be made every two
years during the month of January, and it shall contain information as to the nature of the association and its
mailing address. Any duly licensed contractor who files a written request shall receive a copy of the proposed
rule changes in accordance with this paragraph. Each such request shall be made every two years during the
month of January.
7. Prepare and furnish decals and business management books when deemed advisable by the registrar. A
reasonable fee may be charged for such decals and business management books.
8. Refer criminal violations of this chapter committed by persons previously named on a license which has been
revoked to the appropriate law enforcement agency or prosecuting authority.
B. The registrar may develop and institute programs to do any of the following:

1. Educate the public and contractors licensed pursuant to this chapter regarding statutes, rules, policies and
operations of the agency.
2. Assist in the resolution of disputes in an informal process before a reportable written complaint is filed. The
registrar shall notify the licensed contractor in an alleged dispute before a written complaint is filed and allow
the contractor the opportunity to be present at any inspection regarding the alleged dispute. The registrar shall
give the contractor at least five days' notice before the inspection. Issues in the alleged dispute under this section
shall not be limited in number and shall not be considered formal written complaints. The homeowner reserves
the right to deny access to the contractor under this informal complaint process. The registrar shall notify the
contractor and the homeowner in writing of the registrar's findings within five days after the date of the
inspection. The registrar shall not post any information regarding the informal complaint process as part of a
licensee's record on the registrar's web site.
3. Develop, manage, operate and sponsor construction related programs designed to benefit the public in
conjunction with other private and public entities.
C. The registrar may adopt rules for the posting of names of applicants and personnel of applicants for
contractors' licenses and furnish copies of such posting lists upon written request. The name and address of the
applicant, together with the names and addresses and official capacity of all persons associated with the
applicant who have signed the application, shall be publicly posted in the place and manner to be prescribed by
the registrar for a period of not less than twenty days, except as otherwise provided in this subsection,
commencing on the day designated by the registrar of contractors. The registrar may waive a part of the posting
period when the records reflect that the applicant or qualifying party has previously undergone the twenty day
posting for a previous license. A reasonable charge of not to exceed two dollars per month may be made for
compilation, printing and postage for such posting lists.
D. The registrar may accept voluntary gifts, grants or matching monies from public agencies or enterprises for
the conduct of programs that are authorized by this section or that are consistent with the purpose of this chapter.

32-1124. Issuance and display of license; suspension

A. On receipt by the registrar of the fee required by this chapter and an application furnishing complete
information as required by the registrar, the registrar shall notify the applicant within sixty days from the date of
the filing of a complete application of the action taken on the application, and if the registrar determines that the
applicant is qualified to hold a license in accordance with this chapter, the registrar shall issue a license to the
applicant permitting the applicant to engage in business as a contractor under the terms of this chapter.
B. Licenses issued under this chapter and any renewals shall be signed by the registrar or the registrar's
designated representative and by the licensee. The license shall be nontransferable, and satisfactory evidence of
possession shall be exhibited by the licensee on demand. The license number appearing on any licenses held by
the licensee shall be preceded by the acronym "ROC" and shall be posted in a conspicuous place on premises
where any work is being performed, shall be placed on all written bids submitted by the licensee and shall be
placed on all broadcast, published, internet or billboard advertising, letterheads and other documents used by the
licensee to correspond with the licensee's customers or potential customers in the conduct of business regulated
by this chapter. A violation of this subsection relating to posting and placement of license numbers shall be, at
the discretion of the registrar, grounds for disciplinary action pursuant to section 32-1154, subsection A,
paragraph 12, but not grounds for preventing the award of a contract, voiding an awarded contract, or any other
claim or defense against the licensee. For the purposes of this subsection, advertising does not include a trade
association directory listing that is distributed solely to the members of the association and not to the general
public.
C. If an application for a license is denied for any reason provided in this chapter, the application fee paid by the
applicant shall be forfeited and deposited pursuant to section 32-1107. A reapplication for a license shall be
accompanied by the fee fixed by this chapter.
D. On issuance or renewal of a license, the registrar, at the request of a licensee, shall issue a single license
certificate showing all contracting licenses held by the licensee that are currently in good standing and their
dates of expiration.
E. The registrar may establish procedures to allow a licensee to establish a common expiration or renewal date
for all licenses issued to the licensee and may provide for proration of license fees for that purpose.
F. The registrar shall suspend by operation of law a license issued under this chapter if any of the following
occurs:
1. The licensed entity is dissolved. The dissolution of the licensed entity includes the death of a sole owner, a
change to the partnership by either adding or removing a partner, the revocation or dissolution of corporate
authority or the dissolution of a limited liability company or limited liability partnership.
2. The licensed entity does not have authority to do business in this state.
3. The license is obtained or renewed with an insufficient funds check. The license remains suspended until the
registrar receives a certified check, a money order or cash as payment for the license fees and assessments.

32-1132. Residential contractors' recovery fund

A. The residential contractors' recovery fund is established, to be administered by the registrar, from which any
person injured by an act, representation, transaction or conduct of a residential contractor licensed pursuant to
this chapter that is in violation of this chapter or the rules adopted pursuant to this chapter may be awarded in the
county where the violation occurred an amount of not more than thirty thousand dollars for damages sustained
by the act, representation, transaction or conduct. An award from the fund is limited to the actual damages
suffered by the claimant as a direct result of the contractor's violation but shall not exceed an amount necessary
to complete or repair a residential structure or appurtenance within residential property lines. Actual damages
shall not be established by bids supplied by or the value of work performed by a person or entity that is not
licensed pursuant to this chapter and that is required to be licensed pursuant to this chapter. If the claimant has
paid a deposit or down payment and no actual work is performed or materials are delivered, the award of actual
damages shall not exceed the exact dollar amount of the deposit or down payment plus interest at the rate of ten
per cent a year from the date the deposit or down payment is made or not more than thirty thousand dollars,
whichever is less. Interest shall not be paid from the fund on any other awards under this chapter unless ordered
by a court of competent jurisdiction. An award from the fund shall not be available to persons injured by an act,
representation, transaction or conduct of a residential contractor who was not licensed pursuant to this chapter or
whose license was in an inactive status, expired, cancelled, revoked, suspended or not issued at the time of the
contract. No more than the maximum individual award from the fund shall be made on any individual residence
or to any injured person. Notwithstanding any other provision of law, monies in the residential contractors'
recovery fund shall not be directly awarded for attorney fees or costs except in contested cases appealed to the
superior court.
B. Except as provided in section 32-1152, subsection C, every person making application for a contractor's
license or for renewal of a contractor's license to engage in residential contracting shall pay an assessment of not
more than six hundred dollars during the biennial license period for deposit in the fund. In the event that the
registrar does not issue the license, this assessment shall be returned to the applicant.

32-1134. Powers and duties of registrar

A. The registrar shall:
1. Establish assessments and maintain the fund balance at a level sufficient to pay operating costs and anticipated
claims using the cash basis of accounting.
2. Cause an examination of the fund to be made every three years by an independent certified public accountant.
3. File with the department of insurance an annual statement of the condition of the fund.
4. Employ accountants and attorneys from monies in the fund, but not to exceed ten thousand dollars in any
fiscal year, that are necessary for the performance of the duties prescribed in this section.
5. Employ or contract with individuals and procure equipment and operational support, to be paid from or
purchased with monies in the fund, but not to exceed in any fiscal year fourteen per cent of the total amount
deposited in the fund in the prior fiscal year as may be necessary to monitor, process or oppose claims filed by
injured persons which may result in collection from the recovery fund.
B. Notwithstanding section 32-1135, the registrar may expend interest monies from the fund to increase public
awareness of the fund. This expenditure shall not exceed fifty thousand dollars in any fiscal year.

29-2206. Effect of merger

A. When a merger becomes effective:
1. The surviving entity continues or comes into existence.
2. Each merging entity that is not the surviving entity merges into the surviving entity and ceases to exist as a
separate entity.
3. All property, including rights, privileges, immunities and powers, of each merging entity automatically vests
in the surviving entity without assignment, reversion or impairment.
4. All obligations of each merging entity are automatically obligations of the surviving entity without
assignment, assumption or delegation.
5. If the surviving entity exists before the merger:
(a) All of its property, including rights, privileges, immunities and powers, remains vested in the surviving entity
without assignment, reversion or impairment.
(b) It remains subject to all of its obligations.
6. Any pending action or proceeding involving any merging entity continues and the name of the surviving
entity may be substituted for the name of any merging entity.
7. If the surviving entity exists before the merger:
(a) The public organizational document, if any, is amended if and to the extent provided in the statement of
merger.
(b) Its private organizational documents that are to be in a record, if any, are amended if and to the extent
provided in the plan of merger.
8. The interests in each merging entity that are to be converted in the merger are converted, and the interest
holders of those interests are entitled only to the rights provided to them under the plan of merger and to any
appraisal rights they have under section 29-2109 and the merging entity's governing statute.
B. Except as provided in the plan of merger or in the governing statute or organizational documents of a merging
entity, the merger does not give rise to any rights that an interest holder, governor or third party would otherwise
have on a dissolution, liquidation or winding up of the merging entity.
C. When a merger becomes effective, a person that did not have interest holder liability with respect to any of
the merging entities and that becomes subject to interest holder liability with respect to the domestic surviving
entity as a result of the merger has interest holder liability only to the extent provided by the governing statute or
organizational documents of the domestic surviving entity, and then only for those obligations that arise after the
merger becomes effective.
D. When a merger becomes effective, the interest holder liability of a person that ceases to hold an interest in a
domestic merging entity with respect to which the person had interest holder liability is as follows:
1. The merger does not discharge any interest holder liability under the governing statute or organizational
documents of the domestic merging entity to the extent the interest holder liability arose before the merger
became effective.
2. The person does not have interest holder liability under the governing statute or organizational documents of
the domestic merging entity for any obligation that arises after the merger becomes effective.

3. The governing statute and organizational documents of the domestic merging entity continue to apply to the
release, collection or discharge of any interest holder liability preserved under paragraph 1 of this subsection as
if the merger had not occurred.
4. The person has the same rights of contribution from any other person as are provided by the governing statute
or organizational documents of the domestic merging entity with respect to any interest holder liability preserved
under paragraph 1 of this subsection as if the merger had not occurred.
E. When a merger becomes effective, a foreign entity that is the surviving entity:
1. May be served with process in this state for the collection and enforcement of any obligations of a domestic
merging entity, including obligations arising out of the exercise of appraisal rights.
2. If it is not a qualified foreign entity, appoints the appropriate filing authority as its agent for service of process
for collecting or enforcing those obligations.
F. When a merger becomes effective, the authority, registration or other qualification granted by the appropriate
filing authority to transact business or conduct affairs in this state of any foreign merging entity that is not the
surviving entity is automatically revoked or canceled.

29-2406. Effect of conversion
A. When a conversion becomes effective:
1. The converted entity is both of the following:
(a) Organized under and subject to the governing statute of the converted entity.
(b) The same entity without interruption as the converting entity.
2. All property, including rights, privileges, immunities and powers, of the converting entity remains vested in
the converted entity without assignment, reversion or impairment.
3. All obligations of the converting entity continue as obligations of the converted entity.
4. Except as provided by law other than this chapter or the plan of conversion, all of the rights, privileges,
immunities, powers and purposes of the converting entity remain in the converted entity.
5. The name of the converted entity may be substituted for the name of the converting entity in any pending
action or proceeding.
6. If the converted entity is a domestic filing entity, its public organizational document is effective and is binding
on its interest holders.
7. If the converted entity is a domestic limited liability partnership, its statement of qualification is effective
simultaneously.
8. If the converted entity is to be a qualified foreign entity, the documents it filed to become a qualified foreign
entity are effective simultaneously.
9. The private organizational documents of the converted entity that are to be in a record, if any, approved as part
of the plan of conversion are effective and are binding.
10. The interests in the converting entity are converted and the interest holders of the converting entity are
entitled only to the rights provided to them under the plan of conversion and to any appraisal rights they have
under section 29-2109 and the converting entity's governing statute.
B. Except as provided in the plan of conversion or in the governing statute or organizational documents of the
converting entity, the conversion does not give rise to any rights that an interest holder, governor or third party
would otherwise have on a dissolution, liquidation or winding up of the converting entity.
C. When a conversion becomes effective, a person that did not have interest holder liability with respect to the
converting entity and that becomes subject to interest holder liability with respect to the domestic converted
entity as a result of a conversion has interest holder liability only to the extent provided by the governing statute
or organizational documents of the domestic converted entity, and then only for those obligations that arise after
the conversion becomes effective.
D. When a conversion becomes effective, the interest holder liability of a person that ceases to hold an interest in
a domestic converting entity with respect to which the person had interest holder liability is as follows:
1. The conversion does not discharge any interest holder liability under the governing statute or organizational
documents of a domestic converting entity to the extent the interest holder liability arose before the conversion
became effective.
2. The person does not have interest holder liability under the governing statute or organizational documents of
the domestic converting entity for any obligation that arises after the conversion becomes effective.

3. The governing statute and organizational documents of the domestic converting entity continue to apply to the
release, collection or discharge of any interest holder liability preserved under paragraph 1 of this subsection as
if the conversion had not occurred.
4. The person has the same rights of contribution from any other person as are provided by the governing statute
or organizational documents of the domestic converting entity with respect to any interest holder liability
preserved under paragraph 1 of this subsection as if the conversion had not occurred.
E. When a conversion becomes effective, a foreign entity that is the converted entity:
1. May be served with process in this state for the collection and enforcement of any of its obligations that arise
before the conversion becomes effective, including obligations arising out of the exercise of appraisal rights.
2. If it is not a qualified foreign entity, appoints the appropriate filing authority as its agent for service of process
for collecting or enforcing those obligations.
F. When the conversion becomes effective, the authority, registration or other qualification granted by the
appropriate filing authority to transact business or conduct affairs in this state of a converting entity that is a
qualified foreign entity is automatically revoked or cancelled.
G. A conversion does not require the entity to wind up its affairs and does not constitute or cause the dissolution
of the entity.
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SUMMARY OF THE RULEMAKING
This expedited rulemaking, from the Arizona Department of Health Services
(Department), seeks to amend four rules in A.A.C. Title 9, Chapter 6, Article 10. The rules
implement statutory provisions specifying requirements for HIV-related testing, including
court-ordered HIV-related testing, as well as the confidentiality of communicable disease
information.
The Department states that the rulemaking meets the criteria for expedited rulemaking
since the changes to be made will not increase the cost of regulatory compliance, increase a fee,
or reduce procedural rights of persons regulated, and implement a course of action proposed in a
five-year review report approved by the Council on March 6, 2018. The Department indicates
that the rulemaking removes definitions that are no longer used, makes the rules consistent with
current practice, improves clarity about the expectation that a local health agency provide
assistance to a subject with a positive screening test, and makes technical corrections.
Proposed Action
● Section 1001 - Definitions: To improve conciseness, definitions are removed for the
terms “informed consent,” “physician,” and “works.”
● Section 1004 - Court-ordered HIV-related Testing: Citation errors are corrected.
● Section 1005 - Anonymous HIV Testing: Subsection (B) is rewritten to improve clarity
and understandability.
● Section 1006 - Notification: Citation errors are corrected.
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1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Department cites to a number of statutes as authority for the rules, including
A.R.S. § 36-136(I)(1), under which the Department is required to make rules defining and
prescribing “reasonably necessary measures for detecting, reporting, preventing, and controlling
communicable and preventable diseases.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. The Department indicates that it has not received any public comments
on the rulemaking.
4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. No changes have been made between the Notice of Proposed Expedited Rulemaking
and the Notice of Final Expedited Rulemaking.
5.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws directly correspond to the rules.

6.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require the issuance of a permit or license.

7.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

No. The Department indicates that it did not rely on any study in its evaluation of, or
justification for, the rules.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. See A.R.S. § 41-1027(H). Council staff recommends approval of the
expedited rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 6. DEPARTMENT OF HEALTH SERVICES
COMMUNICABLE DISEASES AND INFESTATIONS
ARTICLE 10. HIV-RELATED TESTING AND NOTIFICATION
PREAMBLE
1.

2.

Article, Part, of Section Affected (as applicable)

Rulemaking Action

R9-6-1001

Amend

R9-6-1004

Amend

R9-6-1005

Amend

R9-6-1006

Amend

Citations to the agency’s statutory authority for the rulemaking to include the authorizing
statute (general) and the implementing statute (specific):

Authorizing Statutes: A.R.S. §§ 36-136(A)(7) and 36-136(G)

Implementing Statutes: A.R.S. §§ 8-341, 13-1210, 13-1415, 32-3207, 36-136(I)(1), 36-663, and 36-664
3.

The effective date of the rules:
The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the Office of
the Secretary of State.

4.

Citations to all related notices published in the Register that pertain to the record of the
final expedited rulemaking:

Notice of Docket Opening: 24 A.A.R. 1681, June 15, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 1973, July 13, 2018
5.

The agency’s contact person who can answer questions about the expedited rulemaking:
Name:

Eugene Livar, Deputy Bureau Chief

Address:

Arizona Department of Health Services
Public Health Preparedness
150 N. 18th Ave., Suite 110
Phoenix, AZ 85007-3248

Telephone:

(602) 364-3138

Fax:

(602) 364-2119

E-mail:

Eugene.Livar@azdhs.gov
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or
Name:

Robert Lane, Chief

Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency's justification and reason why a rule should be made, amended, repealed or
renumbered, under A.R.S.§ 41-1027, to include an explanation about the rulemaking:
Arizona Revised Statutes (A.R.S.) § 36-136(I)(1) requires the Arizona Department of Health
Services (Department) to make rules defining and prescribing “reasonably necessary measures for
detecting, reporting, preventing, and controlling communicable and preventable diseases.”
A.R.S. § 36-663 specifies requirements, restrictions, and exceptions for HIV- related testing.
A.R.S. § 36-664 specifies requirements related to the confidentiality of communicable disease
information and circumstances when communicable disease information may be disclosed.
A.R.S. §§ 8-341, 13-1210, 13-1415, and 32-3207 specify requirements for court-ordered
HIV-related testing. The Department has adopted rules to implement these statutes in Arizona
Administrative Code (A.A.C.) Title 9, Chapter 6, Article 10. As part of the five-year-review
report for 9 A.A.C. 6, Article 10, the Department identified changes that should be made to
remove definitions that are no longer used, make the rules reflect current practice, improve clarity
about the expectation that a local health agency assist a subject with a positive screening test to
connect with medical care and more definitive testing, and correct a statutory cross-reference and
grammatical errors. The Department believes the rulemaking meets the criteria for expedited
rulemaking since the changes to be made will not increase the cost of regulatory compliance,
increase a fee, or reduce procedural rights of persons regulated, but implement a course of action
proposed in a five-year-review report approved by the Governor’s Regulatory Review Council on
March 6, 2018.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either
to rely on or not to rely on in its evaluation of or justification for the rule, where the public
may obtain or review each study, all data underlying each study, and any analysis of each
study and other supporting material:
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The Department did not review or rely on any study for this rulemaking.
8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if
the rulemaking will diminish a previous grant of authority of a political subdivision of this
state.
Not applicable

9.

A summary of the economic, small business, and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic, small
business, and consumer impact statement.

10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no changes were
made to the rulemaking.

11.

Agency's summary of the pubic or stakeholder comments or objections made about the
rulemaking and the agency response to the comments:
The Department did not receive public or stakeholder comments about the rulemaking.

12.

All agencies shall list other matters prescribed by statute applicable to the specific agency or
to any specific rule or class of rules. Additionally, an agency subject to Council review
under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following questions:
There are no other matters prescribed by statute applicable specifically to the Department or this
specific rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if not, the
reasons why a general permit is not used:
The rule does not require the issuance of a regulatory permit. Therefore, a general permit
is not applicable.

b.

Whether a federal law is applicable to the subject of the rule, whether the rule is
more stringent than federal law and if so, citation to the statutory authority to
exceed the requirements of federal law:
Federal laws do not apply to the rule.

c.

Whether a person submitted an analysis to the agency that compares the rule’s
impact of the competitiveness of business in this state to the impact on business in
other states:
No such analysis was submitted.
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13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its
location in the rules:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency rules. If so,
cite the notice published in the Register as specified in R1-1-409(A). Also, the agency shall
state where the text was changed between the emergency and the final rulemaking
packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rule follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 6. DEPARTMENT OF HEALTH SERVICES
COMMUNICABLE DISEASES AND INFESTATIONS
ARTICLE 10. HIV-RELATED TESTING AND NOTIFICATION
Section
R9-6-1001. Definitions
R9-6-1004. Court-ordered HIV-related Testing
R9-6-1005. Anonymous HIV Testing
R9-6-1006. Notification
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ARTICLE 10. HIV-RELATED TESTING AND NOTIFICATION
R9-6-1001.

Definitions

In this Article, unless otherwise specified:
1.

“Governing board” means a group of individuals, elected as specified in A.R.S. Title 15,
Chapter 4, Article 2, to carry out the duties and functions specified in A.R.S. Title 15,
Chapter 3, Article 3.

2.

“Informed consent” means permission to conduct an HIV-related test obtained from a
subject who has capacity to consent or an individual authorized by law to consent for a
subject without capacity to consent after an explanation that complies with A.R.S. §
36-663(B).

3.

“Physician” means an individual licensed as a doctor of:
a.

Allopathic medicine under A.R.S. Title 32, Chapter 13;

b.

Osteopathic medicine under A.R.S. Title 32, Chapter 17; or

c.

Homeopathic medicine under A.R.S. Title 32, Chapter 29.

4.2.

“School district” means the same as in A.R.S. § 15-101.

5.3.

“Superintendent of a school district” means an individual appointed by the governing
board of a school district to oversee the operation of schools within the school district.

6.

“Works” means materials, such as cotton balls or a spoon, required when preparing or
using a drug that requires injection.

R9-6-1004.
A.

Court-ordered HIV-related Testing

A health care provider who receives the results of a test, ordered by the health care provider to
detect HIV infection and performed as a result of a court order issued under A.R.S. § 13-1210,
shall comply with the requirements in 9 A.A.C. 6, Article 8.

B.

A health care provider who receives the results of a test, ordered by the health care provider to
detect HIV infection and performed as a result of a court order issued under A.R.S. § 32-3207,
shall comply with the requirements in 9 A.A.C. 6, Article 9.

C.

When a court orders a test under A.R.S. §§ 8-341 A.R.S. § 8-341 or 13-1415 to detect HIV

infection, the prosecuting attorney who petitioned the court for the order shall provide to the
Department:
1.

A copy of the court order, including an identifying number associated with the court
order;

2.

The name and address of the victim; and
6

3.

The name and telephone number of the prosecuting attorney or the prosecuting attorney’s
designee.

D.

A person who tests a specimen of blood or another body fluid from a subject to detect HIV
infection as authorized by a court order issued under A.R.S. §§ 8-341 A.R.S. § 8-341 or 13-1415
shall:
1.

Use a screening test; and

2.

If the test results from a screening test on the specimen indicate a positive result, retest
the specimen using a confirmatory test.

E.

A person who performs a test described in subsection (D) shall report the test results for each
subject to the submitting entity within five working days after obtaining the test results.

F.

A submitting entity that receives the results of a test to detect HIV infection that was performed
for a subject as a result of a court order issued under A.R.S. §§ 8-341 A.R.S. § 8-341 or 13-1415
shall:
1.

Notify the Department within five working days after receiving the results of the test to
detect HIV infection;

2.

Provide to the Department:
a.

A written copy of the court order,

b.

A written copy of the results of the test to detect HIV infection, and

c.

The name and telephone number of the submitting entity or submitting entity’s
designee; and

3.

Either:
a.

Comply with the requirements in:
i.

R9-6-802(A)(2)(a) and (b), R9-6-802(D), and R9-6-802(F) through (J)
for a subject who is not incarcerated or detained; and

ii.

R9-6-802(B), R9-6-802(D) through (G), and R9-6-802(J) for a subject
who is incarcerated or detained; or

b.

Provide to the Department or the local health agency in whose designated service
area the subject is living:
i.

The name and address of the subject;

ii.

A written copy of the results of the test to detect HIV infection, if not
provided as specified in subsection (F)(2)(b); and

iii.

Notice that the submitting entity did not provide notification as specified
in subsection (F)(3)(a).
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G.

If the Department or a local health agency is notified by a submitting entity as specified in
subsection (F)(3)(b), the Department or local health agency shall comply with the requirements
in:
1.

R9-6-802(A)(2)(a) and (b), R9-6-802(D), and R9-6-802(F) through (J) for a subject who
is not incarcerated or detained; and

2.

R9-6-802(B), R9-6-802(D) through (G), and R9-6-802(J) for a subject who is
incarcerated or detained.

H.

When the Department receives a written copy of the results of a test to detect HIV infection that
was performed for a subject as a result of a court order issued under A.R.S. §§ 8-341 A.R.S. §
8-341 or 13-1415, the Department shall either:
1.

2.

Provide to the victim:
a.

A description of the results of the test to detect HIV-infection;

b.

The information specified in R9-6-802(D); and

c.

A written copy of the test results; or

Provide to the local health agency in whose designated service area the victim is living:
a.

The name and address of the victim,

b.

A written copy of the results of the test to detect HIV infection, and

c.

Notice that the Department did not provide notification as specified in subsection
(H)(1).

I.

If a local health agency is notified by the Department as specified in subsection (H)(2), the local
health agency shall:
1.

2.

Provide to the victim:
a.

A description of the results of the test to detect HIV infection;

b.

The information specified in R9-6-802(D); and

c.

A written copy of the test results; or

If the local health agency is unable to locate the victim, notify the Department that the
local health agency did not inform the victim of the results of the test to detect HIV
infection.

R9-6-1005.

Anonymous HIV Testing

A.

A local health agency and the Department shall offer anonymous HIV testing to individuals.

B.

If an individual requests anonymous HIV testing, the Department or a local health agency shall:
1.

Provide to the individual requesting anonymous HIV testing:
a.

health Health education about HIV,
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b.
c.

the The meaning of HIV test results, and

the The risk factors for becoming infected with HIV or transmitting HIV to other

individuals;
2.

Record in a format specified by the Department information about the individual’s risk
factors for becoming infected with or transmitting HIV and submit the information to the
Department;

3.2.

Collect a specimen of blood from the individual;

4.3.

Record the following information on a form provided by the Department in a

Department-provided format:
a.
b.
c.
d.
e.
f.

The individual’s date of birth,;

The individual’s race and ethnicity,;
The individual’s gender,;

The date and time the blood specimen was collected,; and
The type of screening test;

Information about the individual’s risk factors for becoming infected with or
transmitting HIV; and

e.g.
5.4.

The name, address, and telephone number of the person collecting the blood
specimen; and

Before the individual leaves the building occupied by the Department or local health
agency:
a.

Test the individual’s specimen of blood using a the screening test for HIV

specified in subsection (B)(3);
b.

Provide the results of the screening test to the individual;

c.

Record Enter the test results on the form specified in the record established

d.

according to subsection (B)(4) (B)(3); and

If the test results from the screening test on the specimen of blood indicate that

the individual may be HIV-infected,:
i.

Assist the individual to connect with persons that may have additional

resources available for the individual; and
ii.

Provide confirmatory testing or submit the specimen of blood to the
Arizona State Laboratory for confirmatory testing by:
i.(1)

Assigning to the blood specimen an identification number
corresponding to the pre-printed number on the form specified in
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ii.(2)

record established according to subsection (B)(4) (B)(3);

Giving the individual requesting anonymous HIV testing the

identification number assigned to the blood specimen and
information about how to obtain the results of the confirmatory
test; and
iii.(3)

Sending the blood specimen and the form record specified in

subsection (B)(4) (B)(3) to the Arizona State Laboratory for
confirmatory testing; and
5.

If anonymous HIV testing is provided by a local health agency, submit the record
specified in subsection (B)(3) to the Department.

R9-6-1006.
A.

Notification

The Department or the Department’s designee shall confidentially notify an individual reported to
be at risk for HIV infection, as required under A.R.S. § 36-664(J) 36-664(I), if all of the
following conditions are met:
1.

The Department receives the report of risk for HIV infection in a document that includes
the following:
a.

The name and address of the individual reported to be at risk for HIV infection or
enough other identifying information about the individual to enable the
individual to be recognized and located,

b.

The name and address of the HIV-infected individual placing the individual
named under subsection (A)(1)(a) at risk for HIV infection,

c.

The name and address of the individual making the report, and

d.

The type of exposure placing the individual named under subsection (A)(1)(a) at
risk for HIV infection;

2.

The individual making the report is in possession of confidential HIV-related
information; and

3.

The Department determines that the information provided in the report is accurate and
contains sufficient detail to:
a.

Indicate that the exposure described as required in subsection (A)(1)(d)
constitutes a significant exposure for the individual reported to be at risk for HIV
infection, and

b.
B.

Enable the individual reported to be at risk for HIV infection to be recognized

As authorized under A.R.S. § 36-136(L) 36-136(M), the Department shall notify the
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superintendent of a school district in a confidential document that a pupil of the school district
tested positive for HIV if the Department determines that:
1.

The pupil places others in the school setting at risk for HIV infection; and

2.

The school district has an HIV policy that includes the following provisions:
a.

That a school shall not exclude a pupil who tested positive for HIV from
attending school or school functions or from participating in school activities
solely due to HIV infection;

b.

That school district personnel who are informed that a pupil tested positive for
HIV shall keep the information confidential; and

c.

That the school district shall provide HIV-education programs to pupils, parents
or guardians of pupils, and school district personnel through age-appropriate
curricula, workshops, or in-service training sessions.
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D-6
DEPARTMENT OF HEALTH SERVICES (R-18-0907)
Title 9, Chapter 10, Article 13, Communicable Diseases and Infestations
Amend:

R9-10-1302; R9-10-1307; R9-10-1309; R9-10-1310; R9-10-1312

GOVERNOR’S

REGULATORY REVIEW COUNCIL

STAFF MEMORANDUM – EXPEDITED RULEMAKING
MEETING DATE: September 11, 2018

AGENDA ITEM: D-6

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

DEPARTMENT OF HEALTH SERVICES (R-18-0907)
Title 9, Chapter 10, Article 13, Behavioral Health Specialized Transitional
Facility

Amend:
R9-10-1302; R9-10-1307; R9-10-1309; R9-10-1310; R9-10-1312
_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
This expedited rulemaking, from the Arizona Department of Health Services
(Department), seeks to amend five rules in A.A.C. Title 9, Chapter 10, Article 13, related to
Arizona’s sole behavioral health specialized transitional facility, the Arizona Community
Protection and Treatment Center (ACPTC).
The Department indicates that the rulemaking meets the criteria for expedited rulemaking
since the changes to be made will not increase the cost of regulatory compliance, increase a fee,
or reduce procedural rights of persons regulated, and implement a course of action proposed in a
five-year review report approved by the Council on January 9, 2018. The Department indicates
that the rulemaking is intended to address complaints from patients, and to avoid the potential of
incurring unnecessary liability.
Proposed Action
● Section 1302 - Administration: Subsection (C)(1)(d) is added to clarify the information
that must be included in policies and procedures related to discharge, including the
amount of medication provided to a patient at discharge, based on an assessment of the
patient’s medical condition.
● Section 1307 - Discharge or Conditional Release to a Less Restrictive Alternative:
Section (D)(2)(b) is modified to provide a patient w
 ith a supply of medications as
determined according to the policies and procedures specified in Section 1302(C)(1)(d),
rather than a 14-day supply.
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● Section 1309 - Patient Rights: Section (1)(d)(vi) is modified to allow seclusion to be used
if necessary to prevent imminent harm to a patient or to others.
● Section 1310 - Behavioral Health Services: Clarifying changes are made.
● Section 1312 - Medical Records: A clarifying change is made.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Department cites to a number of statutes as authority for the rules, including
A.R.S. § 36-136(I)(1), under which the Department is required to make rules defining and
prescribing “reasonably necessary measures for detecting, reporting, preventing, and controlling
communicable and preventable diseases.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Not applicable. The Department indicates that it has not received any public comments
on the rulemaking.
4.

Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?

No. No changes have been made between the Notice of Proposed Expedited Rulemaking
and the Notice of Final Expedited Rulemaking.
5.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal laws directly correspond to the rules.

6.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?

Yes. A.R.S. § 36-407 prohibits a person from establishing, conducting, or maintaining “a
health care institution or any class or subclass of health care institution unless that person holds a
current and valid license issued by the [D]epartment specifying the class or subclass of health
care institution the person is establishing, conducting or maintaining.” The Department indicates
that a health care institution license is specific to the licensee, class or subclass of health care
institution, facility location, and scope of services provided. As such, a general permit is not
applicable and is not used.
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7.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?

No. The Department indicates that it did not rely on any study in its evaluation of, or
justification for, the rules.
8.

Conclusion

If approved, this expedited rulemaking will become effective immediately upon filing
with the Secretary of State. See A.R.S. § 41-1027(H). Council staff recommends approval of the
expedited rulemaking.
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NOTICE OF FINAL EXPEDITED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING
ARTICLE 13. BEHAVIORAL HEALTH SPECIALIZED TRANSITIONAL FACILITY
PREAMBLE
1.

2.

Article, Part, of Section Affected (as applicable)

Rulemaking Action

R9-10-1302

Amend

R9-10-1307

Amend

R9-10-1309

Amend

R9-10-1310

Amend

R9-10-1312

Amend

Citations to the agency’s statutory authority for the rulemaking to include the
authorizing statute (general) and the implementing statute (specific):
Authorizing Statutes: A.R.S. §§ 36-132(A)(1), 36-136(G)
Implementing Statutes: A.R.S. §§ 36-132(A)(17) and 36-405(A) and (B)

3.

The effective date of the rules:
The rule is effective the day the Notice of Final Expedited Rulemaking is filed with the
Office of the Secretary of State.

4.

Citations to all related notices published in the Register that pertain to the record of
the final expedited rulemaking:
Notice of Docket Opening: 24 A.A.R. 1821, June 29, 2018
Notice of Proposed Expedited Rulemaking: 24 A.A.R. 1977, July 13, 2018

5.

The agency’s contact person who can answer questions about the expedited
rulemaking:
Name:

Colby Bower, Assistant Director

Address:

Department of Health Services
Public Health Licensing Services
150 N. 18th Ave., Suite 510
Phoenix, AZ 85007

Telephone:

(602) 542-6383
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Fax:

(602) 364-4808

E-mail:

Colby.Bower@azdhs.gov

or
Name:

Robert Lane, Chief

Address:

Arizona Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

6.

Telephone:

(602) 542-1020

Fax:

(602) 364-1150

E-mail:

Robert.Lane@azdhs.gov

An agency's justification and reason why a rule should be made, amended, repealed
or renumbered, under A.R.S.§ 41-1027, to include an explanation about the
rulemaking:
In order to ensure public health, safety, and welfare, Arizona Revised Statutes (A.R.S.)
§§ 36-405 and 36-406 require the Arizona Department of Health Services (Department)
to adopt rules establishing minimum standards and requirements for construction,
modification, and licensure of health care institutions. Pursuant to Arizona
Administrative Code (A.A.C.) R9-10-101(31), a “‘[b]ehavioral health specialized
transitional facility’ means a health care institution that provides inpatient behavioral
health services and physical health services to an individual determined to be a sexually
violent person according to A.R.S. Title 36, Chapter 37.” Specific rules for Arizona’s
sole behavioral health specialized transitional facility, the Arizona Community Protection
and Treatment Center (ACPTC), may be found in A.A.C Title 9, Chapter 10, Article 13.
Although the rules were made in 2013 and all but two revised in 2014, several issues
have arisen that need to be addressed. Among them is that ACPTC is prohibited,
according to the current requirement in R9-10-1309, from placing patients in seclusion
(locked rooms) under emergency circumstances. Instead, staff must immediately resort to
physically restraining patients, a more punitive and severe alternative than seclusion. The
inability to place patients in seclusion has resulted in ACPTC receiving complaints from
patients, potentially increasing costs and incurring unnecessary liability. As described in
a five-year-review report for 9 A.A.C. 10, Article 13, approved by the Governor’s
Regulatory Review Council on January 9, 2018, the Department is revising the rules in 9
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A.A.C. 10, Article 13, by expedited rulemaking to clarify the permissible use of seclusion
in behavioral health specialized transitional facility clinical environments and address
other issues described in the five-year-review report.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes
either to rely on or not to rely on in its evaluation of or justification for the rule,
where the public may obtain or review each study, all data underlying each study,
and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this rulemaking.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide
interest if the rulemaking will diminish a previous grant of authority of a political
subdivision of this state.
Not applicable

9.

A summary of the economic, small business, and consumer impact:
Under A.R.S. § 41-1055(D)(2), the Department is not required to provide an economic,
small business, and consumer impact statement.

10.

A description of any changes between the proposed expedited rulemaking, including
supplemental notices, and the final expedited rulemaking:
Between the proposed expedited rulemaking and the final expedited rulemaking, no
changes were made to the rulemaking.

11.

Agency's summary of the pubic or stakeholder comments or objections made about
the rulemaking and the agency response to the comments:
The Department did not receive public or stakeholder comments about the rulemaking.

12.

All agencies shall list other matters prescribed by statute applicable to the specific
agency or to any specific rule or class of rules. Additionally, an agency subject to
Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the following
questions:
There are no other matters prescribed by statute applicable specifically to the Department
or this specific rulemaking.
a.

Whether the rule requires a permit, whether a general permit is used and if
not, the reasons why a general permit is not used:
A.R.S. § 36-407 prohibits a person from establishing, conducting, or maintaining
“a health care institution or any class or subclass of health care institution unless
that person holds a current and valid license issued by the [D]epartment
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specifying the class or subclass of health care institution the person is
establishing, conducting or maintaining.” A health care institution license is
specific to the licensee, class or subclass of health care institution, facility
location, and scope of services provided. As such, a general permit is not
applicable and is not used.
b.

Whether a federal law is applicable to the subject of the rule, whether the
rule is more stringent than federal law and if so, citation to the statutory
authority to exceed the requirements of federal law:
Federal laws do not apply to the rule.

c.

Whether a person submitted an analysis to the agency that compares the
rule’s impact of the competitiveness of business in this state to the impact on
business in other states:
No such analysis was submitted.

13.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and
its location in the rules:
None

14.

Whether the rule was previously made, amended, or repealed as an emergency
rules. If so, cite the notice published in the Register as specified in R1-1-409(A).
Also, the agency shall state where the text was changed between the emergency and
the final rulemaking packages:
The rule was not previously made as an emergency rule.

15.

The full text of the rule follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSING
ARTICLE 13. BEHAVIORAL HEALTH SPECIALIZED TRANSITIONAL FACILITY
Section
R9-10-1302.

Administration

R9-10-1307.

Discharge or Conditional Release to a Less Restrictive Alternative

R9-10-1309.

Patient Rights

R9-10-1310.

Behavioral Health Services

R9-10-1312.

Medical Records
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ARTICLE 13. BEHAVIORAL HEALTH SPECIALIZED TRANSITIONAL FACILITY
R9-10-1302.

Administration

A. The governing authority for a behavioral health specialized transitional facility:
1. Is the superintendent of the state hospital; and
2. Shall:
a. Establish, in writing:
i.

A behavioral health specialized transitional facility’s scope of
services, and

ii. Qualifications for an administrator;
b. Designate, in writing, an administrator who has the qualifications established
in subsection (A)(2)(a)(ii);
c. Adopt a quality management program according to R9-10-1303;
d. Review and evaluate the effectiveness of the quality management program at
least once every 12 months;
e. Designate an acting administrator, in writing, who has the qualifications
established in subsection (A)(2)(a)(ii), if the administrator is:
i.

Expected not to be present on the behavioral health specialized
transitional facility’s premises for more than 30 calendar days, or

ii. Not present on the behavioral health specialized transitional facility’s
premises for more than 30 calendar days; and
f.

Except as provided in subsection (A)(2)(e), notify the Department according
to A.R.S. § 36-425(I) when there is a change in the administrator and
identify the name and qualifications of the new administrator.

B. An administrator:
1. Is directly accountable to the superintendent of the state hospital for the daily
operation of the behavioral health specialized transitional facility and for all
services provided by or at the behavioral health specialized transitional facility;
2. Has the authority and responsibility to manage the behavioral health specialized
transitional facility; and
3. Except as provided in subsection (A)(2)(e), designates, in writing, an individual who
is present on the behavioral health specialized transitional facility’s premises and
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accountable for the behavioral health specialized transitional facility when the
administrator is not present on the behavioral health specialized transitional
facility’s premises.
C. An administrator shall ensure that:
1. Policies and procedures are established, documented, and implemented to protect the
health and safety of a patient that:
a. Cover job descriptions, duties, and qualifications, including required skills,
knowledge, education, and experience for personnel members,
employees, volunteers, and students;
b. Cover orientation and in-service education for personnel members,
employees, volunteers, and students;
c. Cover patient admission, assessment, treatment plan, transfer, discharge
planning, discharge, and recordkeeping;
d. Cover discharge, including the amount of medication provided to a patient at
discharge, based on an assessment of the patient’s medical condition;
d.e. Cover patient rights, including assisting a patient who does not speak English
or who has a physical or other disability to become aware of patient
rights;
e.f. Cover the requirements in A.R.S. §§ 36-3708, 36-3709, and 36-3714;
f.g. Establish the process for warning an identified or identifiable individual, as
described in A.R.S. § 36-517.02 (B) through (C), if a patient
communicates to a personnel member a threat of imminent serious
physical harm or death to the identified or identifiable individual and the
patient has the apparent intent and ability to carry out the threat;
g.h. Cover when informed consent is required and how informed consent is
obtained;
h.i. Cover the criteria and process for conducting research using patients or
patients’ medical records;
i.j. Include the establishment of, disbursing from, and recordkeeping for a
patient personal funds account;
j.k. Include a method of patient identification to ensure a patient receives the
services ordered for the patient;
k.l. Cover contracted services;
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l.m.Cover health care directives;
m.n.

Cover medical records, including electronic medical records;

n.o. Cover medication procurement, storage, inventory monitoring and control,
and disposal;
o.p. Cover infection control;
p.q. Cover and designate which personnel members or employees are required to
have current certification in cardiopulmonary resuscitation and first aid
training;
q.r. Cover environmental services that affect patient care;
r.s. Cover reporting suspected or alleged abuse, neglect, exploitation, or other
criminal activity;
s.t. Cover quality management, including incident reports and supporting
documentation;
t.u. Cover emergency treatment and disaster plan;
u.v. Cover how personnel members will respond to a patient’s sudden, intense, or
out-of-control behavior to prevent harm to the patient or another
individual;
v.w.

Include security of the facility, patients and their possessions, personnel
members, and visitors at the behavioral health specialized transitional
facility;

w.x.

Include preventing unauthorized patient absences;

x.y. Cover transportation of patients, including the criteria for using a locking
mechanism to restrict a patient's movement during transportation;
y.z. Cover specific steps for:
i.

A patient to file a complaint, and

ii. The behavioral health specialized transitional facility to respond to a
patient’s complaint;
z.aa.

Cover visitation, telephone usage, sending or receiving mail, computer
usage, and other recreational activities; and

aa.bb. Include equipment inspection and maintenance;
2. Policies and procedures are available to each personnel member;
3. Laboratory services are provided by a laboratory that holds a certificate of
accreditation or certificate of compliance issued by the U.S. Department of
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Health and Human Services under the 1988 amendments to the Clinical
Laboratories Improvement Act of 1967;
4. Food services are provided as specified in R9-10-1314;
5. The following individuals have access to a patient:
a. The patient’s representative,
b. An individual assigned by a court of law to provide services to the patient,
and
c. An attorney hired by the patient or patient’s family;
6. Labor performed by a patient for the behavioral health specialized transitional facility
is consistent with A.R.S. § 36-510 and applicable state and federal law; and
7. The following information is posted in an area easily viewed by a patient or an
individual entering or leaving the behavioral health specialized transitional
facility:
a. Patient rights,
b. Telephone number for the Department and the Office of Human Rights,
c. Location of inspection reports,
d. Complaint procedures, and
e. Visitation hours and procedures;.
D. An administrator shall:
1. Provide written notification to the Department of a patient’s:
a. Death, if the patient’s death is required to be reported according to A.R.S. §
11-593, within one working day after the patient's death;
b. Self-injury, within two working days after the patient inflicts a self-injury
that requires immediate intervention by an emergency medical service
provider; and
c. Absence, within one working day after an unauthorized patient absence from
the behavioral health specialized transitional facility is discovered;
2. Maintain the documentation required in subsection (D)(1) for at least 12 months after
the date of the notification; and
3. Ensure that sufficient personnel are present at the behavioral health specialized
transitional facility at all times to maintain safe and secure conditions.
E. If an administrator has a reasonable basis, according to A.R.S. § 46-454, to believe abuse,
neglect, or exploitation has occurred on the premises or while the patient is receiving
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services from an employee or personnel member of the behavioral health specialized
transitional facility, the administrator shall:
1. If applicable, take immediate action to stop the suspected abuse, neglect, or
exploitation;
2. Report the suspected abuse, neglect, or exploitation of the patient according to A.R.S.
§ 46-454;
3. Document:
a. The suspected abuse, neglect, or exploitation of the patient;
b. Any action taken according to subsection (E)(1); and
c. The report in subsection (E)(2);
4. Maintain the documentation required in subsections (E)(1) and (E)(2) subsection (E)
(3) for at least 12 months after the date of the report;
5. Initiate an investigation of the suspected abuse, neglect, or exploitation and document
the following information within five working days after the report required in
subsection (E)(2):
a. The dates, times, and description of the suspected abuse, neglect, or
exploitation;
b. A description of any injury to the patient related to the abuse or neglect and
any change to the patient's physical, cognitive, functional, or emotional
condition;
c. The names of witnesses to the suspected abuse, neglect, or exploitation; and
d. The actions taken by the administrator to prevent the suspected abuse,
neglect, or exploitation from occurring in the future; and
6. Maintain a copy of the documented information required in subsection (C)(10)(e) (E)
(5) and any other information obtained during the investigation for at least 12
months after the date the investigation was initiated.
F. An administrator shall:
1. Unless otherwise stated, ensure that:
a. Documentation required by this Article is provided to the Department within
two hours after a Department request; and
b. When documentation or information is required by this Chapter to be
submitted on behalf of a behavioral health specialized transitional
facility, the documentation or information is provided to the unit in the
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Department that is responsible for licensing and monitoring the
behavioral health specialized transitional facility;
2. Appoint a medical director, to direct the medical and nursing services provided by or
at the behavioral health specialized transitional facility, who:
a. Is a medical staff member, and
b. Has at least two years of experience providing services in an organized
psychiatric services unit of a hospital or in a behavioral health facility;
and
3. Appoint a clinical director, to provide direction for the behavioral health services
provided by or at the behavioral health specialized transitional facility, who:
a. Is a psychiatrist or a psychologist;
b. Has at least two years of experience providing services in an organized
psychiatric services unit of a hospital or in a behavioral health facility;
and
c. May, if qualified, also serve as the medical director.
G. A medical director:
1. Is responsible for the medical services, nursing services, and physical health-related
services provided to patients consistent with the patients behavioral treatment
plan; and
2. Shall ensure that policies and procedures are established, documented, and
implemented to protect the health and safety of a patient that cover:
a. Restraint and seclusion, according to R9-10-224 R9-10-225;
b. The process for patient assessments, including the identification of and
criteria for the on-going monitoring of a patient’s physical health
conditions;
c. Dispensing and administration of medications, including the process and
criteria for determining whether a patient is capable of and eligible to
self-administer medication;
d. The process by which emergency medical treatment will be provided to a
patient; and
e. The requirements for completion of medication records and recording of
adverse events.
H. A clinical director:

11

1. Is responsible for the behavioral health services provided to patients;
2. Shall ensure that policies and procedures are established, documented, and
implemented to protect the health and safety of a patient that cover:
a. Assessing the competency and proficiency of a behavioral health personnel
member for each type of service the personnel member provides and
each type of patient to which the personnel member is assigned;
b. Providing:
i.

Supervision to behavioral health paraprofessionals, according to
R9-10-115(1); and

ii. Clinical oversight to behavioral health technicians, according to
R9-10-115(2);
c. The qualifications for personnel members who provide clinical oversight;
d. The process for patient assessments, including the identification of and
criteria for the on-going monitoring of a patient’s behavioral health
issues;
e. The process for developing and implementing a patient's treatment plan;
f.

The frequency of and process for reviewing and modifying a patient’s
treatment plan, based on the ongoing monitoring of the patient’s
response to treatment; and

g. The process for determining whether a patient is eligible for discharge or
conditional release to a less restrictive alternative;
3. Shall ensure that patient services are provided by personnel competent and proficient
in providing the services; and
4. Shall ensure that clinical oversight of personnel members is provided according to
the policies and procedures.
R9-10-1307.
A.

Discharge or Conditional Release to a Less Restrictive Alternative

An administrator shall ensure that annual written notice is given to a patient of the
patient’s right to petition for:

B.

1.

Conditional release to a less restrictive alternative under A.R.S. § 36-3709, or

2.

Discharge under A.R.S. § 36-3714.

An administrator shall ensure that a patient who is detained at or committed to the
behavioral health specialized transitional facility is transported to a hearing to determine
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the patient’s continued detention at or commitment to the behavioral health specialized
transitional facility.
C.

An administrator shall ensure that a patient is not discharged or conditionally released to
a less restrictive alternative before the behavioral health specialized transitional facility
receives documentation from a court of competent jurisdiction of the patient’s:

D.

1.

Conditional release to a less restrictive alternative, or

2.

Discharge including the disposition of the patient upon discharge.

A clinical director shall ensure that before a patient is discharged or conditionally
released to a less restrictive alternative:
1.

The clinical director or the clinical director’s designee, as specified in the
behavioral health specialized transitional facility’s discharge policies and
procedures, receives the name of the health care provider or behavioral health
professional to whom a copy of the patient’s discharge summary will be sent; and

2.

The patient receives:
a.

Written follow-up instructions including as applicable to the patient:
i.

On-going behavioral health issues and physical health
conditions;

ii.

A list of the patient’s medications and, for each medication,
directions for taking the medication, possible side-effects, and
possible results of not taking the medication; and

iii.
b.

Counseling goals; and

A supply of medications sufficient to last the patient for at least 14
calendar days determined according to the policies and procedures
specified in R9-10-1302(C)(1)(d).

R9-10-1309.

Patient Rights

An administrator shall ensure that:
1. A patient:
a. Has privacy in treatment and personal care needs;
b. Has the opportunity for and privacy in correspondence, communications, and
visitation unless:
i.

Restricted by court order; or

ii. Contraindicated on the basis of clinical judgment, as documented in
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the patient’s medical record;
c. Is given the opportunity to seek, speak to, and be assisted by legal counsel:
i.

Whom the court assigns to the patient, or

ii. Whom the patient obtains at the patient’s own expense; and
d. Is not subjected to:
i.

Abuse;

ii. Neglect;
iii. Exploitation;
iv. Coercion;
v. Manipulation;
vi. Seclusion, if not necessary to prevent imminent harm to self or
others;
vii. Restraint, if not necessary to prevent imminent harm to self or others;
viii.Sexual abuse according to A.R.S. § 13-1404; or
ix. Sexual assault according to A.R.S. § 13-1406; and
2. A patient or the patient’s representative:
a. Is provided with the opportunity to participate in the development of the
patient’s treatment plan and in treatment decisions before the treatment is
initiated, except in a medical emergency;
b. Is provided with information about proposed treatments, alternatives to
treatments, associated risks, and possible complications;
c. Is allowed to control the patient’s finances and have access to the patient’s
personal funds account according to the behavioral health specialized
transitional facility’s policies and procedures specified in R9-10-1302(C)
(1)(i) R9-10-1302(C)(1)(j);
d. Has an opportunity to review the medical record for the patient according to
the behavioral health specialized transitional facility’s policies and
procedures; and
e. Receives information about the behavioral health specialized transitional
facility’s policies and procedures for:
i.

Health care directives;

ii. Filing complaints, including the telephone number of an individual at
the behavioral health specialized transitional facility to contact
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about a complaint and the Department’s telephone number; and
iii. Petitioning a court for a patient’s discharge or conditional release to
a less restrictive alternative.
R9-10-1310.

Behavioral Health Services

A. A clinical director shall ensure that:
1. A treatment plan is developed and implemented for the patient:
a. According to the behavioral health specialized transitional facility’s policies
and procedures;
b. Based on the assessment conducted under R9-10-1306(C)(4) and on-going
changes to the assessment of the patient’s behavioral health issues,
mental disorders, and physical health conditions, as applicable; and
c. Including:
i.

The physical health services, behavioral health services, and
ancillary services to be provided to the patient until completion
of the treatment plan;

ii. The type, frequency, and duration of counseling or other treatment
ordered for the patient;
iii. The name of each individual who ordered medication, counseling, or
other treatment for the patient;
iv. The signature of the patient or the patient's representative and dated
signed, or documentation of the refusal to sign;
v. The date when the patient’s treatment plan will be reviewed;
vi. If a discharge date has been determined, the treatment needed after
discharge; and
vii. The signature of the personnel member who developed the treatment
plan and the date signed; and
2. A patient’s treatment plan is reviewed and updated:
a. According to the review date specified in the treatment plan,
b. When a treatment goal is accomplished or changes,
c. When additional information that affects the patient’s assessment is
identified, and
d. When a patient has a significant change in condition or experiences an event
that affects treatment.
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B. A clinical director shall ensure that treatment is:
1. Offered to a patient according to the patient’s treatment plan;
2. Except for a patient obtaining treatment under A.R.S. § 36-512, only provided after
obtaining informed consent to the treatment from the patient; and
3. Documented in the patient’s medical record as specified in R9-10-1312.
C. The clinical director shall ensure that restraint and seclusion is are used, performed, and
documented according to the behavioral health specialized transitional facility’s policies
and procedures.
D. A clinical director shall ensure that:
1. A patient receives the annual examination required by A.R.S. § 36-3708, and
2. A report of the patient’s annual examination is prepared according to the behavioral
health specialized transitional facility’s policies and procedures.
R9-10-1312.

Medical Records

A. An administrator shall ensure that:
1. A medical record is established and maintained for each patient according to A.R.S.
Title 12, Chapter 13, Article 7.1;
2. An entry in a patient’s medical record is:
a. Recorded only by an individual authorized by facility policies and
procedures to make the entry;
b. Dated, legible, and authenticated; and
c. Not changed to make the initial entry illegible;
3. An order is:
a. Dated when the order is entered in the patient’s medical record and includes
the time of the order;
b. Authenticated by a medical practitioner or behavioral health professional
according to facility policies and procedures; and
c. If the order is a verbal order, authenticated by the medical practitioner or
behavioral health professional issuing the order;
4. If a rubber-stamp signature or an electronic signature is used to authenticate an order,
the individual whose signature the rubber-stamp signature or electronic signature
represents is accountable for the use of the rubber-stamp signature or the
electronic signature;
5. A patient’s medical record is available to an individual:
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a. Authorized according to policies and procedures to access the patient’s
medical record;
b. If the individual is not authorized according to policies and procedures, with
the written consent of the patient or the patient’s representative; or
c. As permitted by law;
6. A patient’s medical record is available to the patient or patient’s representative upon
request at a time agreed upon by the patient or patient’s representative and the
administrator; and
7. A patient’s medical record is protected from loss, damage, or unauthorized use.
B. If a behavioral health specialized transitional facility maintains patient’s medical records
electronically, an administrator shall ensure that:
1. Safeguards exist to prevent unauthorized access, and
2. The date and time of an entry in a patient’s medical record is recorded by the
computer’s internal clock.
C. An administrator shall ensure that a patient’s medical record contains:
1. A copy of the court order requiring the patient to be detained at or committed to the
behavioral health specialized transitional facility;
2. The date the patient was detained at or committed to the behavioral health specialized
transitional facility;
3. Patient information that includes:
a. The patient’s name;
b. The patient’s address;
c. The patient’s date of birth; and
d. Any known allergies, including medication allergies;
4. Documentation of the patient’s freedom from infectious tuberculosis as required in
R9-10-1306(C)(2);
5. Documentation of general consent and, if applicable, informed consent for treatment
by the patient or the patient’s representative, except in an emergency;
6. If applicable, the name and contact information of the patient’s representative and:
a. The document signed by the patient consenting for the patient’s
representative to act on the patient’s behalf; or
b. If the patient’s representative;
i.

Is a legal guardian, a copy of the court order establishing
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guardianship; or
ii. Has a health care power of attorney established under A.R.S. §
36-3221 or a mental health care power of attorney executed
under A.R.S. § 36-3282, a copy of the health care power of
attorney or mental health care power of attorney;
7. Documentation of medical history and physical examination of the patient;
8. A copy of patient’s health care directives, if applicable;
9. Orders;
10. The patient’s assessment including updates;
11. The patient’s treatment plan including updates;
12. Progress notes;
13. Documentation of transportation provided to the patient;
14. Documentation of behavioral health services and physical health services provided to
the patient;
15. Documentation of patient’s annual examination and report required by A.R.S. §
36-3708;
16. Documentation of the annual written notice of the patient of the patient’s right to
petition for:
a. Conditional release to a less restrictive alternative as required by A.R.S. §
36-3709, or
b. Discharged as required by A.R.S. § 36-3714;
17. A copy of any petition for discharge or conditional release to a less restrictive
alternative filed by the patient and provided to the behavioral health specialized
transitional facility and the outcome of the petition;
18. Documentation of the patient’s, if applicable;
a. Conditional release to a less restrictive alternative; or
b. Discharge, including the disposition of the patient upon discharge;
19. If a patient has been discharged, a discharge summary that includes:
a. A summary of the treatment provided to the patient;
b. The patient’s progress in meeting treatment goals, including treatment goals
that were and were not achieved;
c. The name, dosage, and frequency of each medication for the patient ordered
at the time of the patient’s discharge from the behavioral health
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specialized transitional facility;
d. A description of the disposition of the patient’s possessions, funds, or
medications; and
e. The date the patient was discharged from the behavioral health specialized
transitional facility;
20. If applicable:
a. Laboratory reports,
b. Radiologic reports,
c. Diagnostic reports,
d. Documentation of restraint or seclusion,
e. Patient follow-up instructions, and
f.

Consultation reports; and

21. Documentation of a medication administered to the patient that includes:
a. The date and time of administration;
b. The name, strength, dosage, and route of administration;
c

For a medication administered for pain:
i.

An assessment of the patient’s pain before administering the
medication, and

ii. The effect of the medication administered;
d. For a psychotropic medication:
i.

An assessment of the patient’s behavior before administering the
psychotropic medication, and

ii. The effect of the psychotropic medication administered;
e. The identification, signature, and professional designation of the individual
administering or observing the self-administration of the medication;
f.

Any adverse reaction a patient has to the medication; and

g. If applicable, a patient’s refusal to take medication ordered for the patient.
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ATTACHMENT A

1

ARTICLE 13. BEHAVIIORAL HEALTH SPECIALIZED TRANSITIONAL FACILITY
R9-10-1301.

Definitions

Definitions in A.R.S. § 36-401 and R9-10-101 apply in this Article unless otherwise specified.
R9-10-1302.

Administration

A. The governing authority for a behavioral health specialized transitional facility:
1. Is the superintendent of the state hospital; and
2. Shall:
a. Establish, in writing:
i. A behavioral health specialized transitional facility's scope of services,
and
ii. Qualifications for an administrator;
b. Designate, in writing, an administrator who has the qualifications established
in subsection (A)(2)(a)(ii);
c. Adopt a quality management program according to R9-10-1303;
d. Review and evaluate the effectiveness of the quality management program at
least once every 12 months;
e. Designate an acting administrator, in writing, who has the qualifications
established in subsection (A)(2)(a)(ii), if the administrator is:
i. Expected not to be present on the behavioral health specialized
transitional facility's premises for more than 30 calendar days, or
ii. Not present on the behavioral health specialized transitional facility's
premises for more than 30 calendar days; and
f. Except as provided in subsection (A)(2)(e), notify the Department according to
A.R.S. § 36-425(I) when there is a change in the administrator and identify the
name and qualifications of the new administrator.
B. An administrator:
1. Is directly accountable to the superintendent of the state hospital for the daily operation
of the behavioral health specialized transitional facility and for all services provided by or
at the behavioral health specialized transitional facility;
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2. Has the authority and responsibility to manage the behavioral health specialized
transitional facility; and
3. Except as provided in subsection (A)(2)(e), designates, in writing, an individual who is
present on the behavioral health specialized transitional facility's premises and
accountable for the behavioral health specialized transitional facility when the
administrator is not present on the behavioral health specialized transitional facility's
premises.
C. An administrator shall ensure that:
1. Policies and procedures are established, documented, and implemented to protect the
health and safety of a patient that:
a. Cover job descriptions, duties, and qualifications, including required skills,
knowledge, education, and experience for personnel members, employees,
volunteers, and students;
b. Cover orientation and in-service education for personnel members, employees,
volunteers, and students;
c. Cover patient admission, assessment, treatment plan, transfer, discharge
“planning, discharge, and recordkeeping;
d. Cover patient rights, including assisting a patient who does not speak English
or who has a physical or other disability to become aware of patient rights;
e. Cover the requirements in A.R.S. §§ 36-3708, 36-3709, and 36-3714;
f. Establish the process for warning an identified or identifiable individual, as
described in A.R.S. § 36-517.02 (B) through (C), if a patient communicates to a
personnel member a threat of imminent serious physical harm or death to the
identified or identifiable individual and the patient has the apparent intent and
ability to carry out the threat;
g. Cover when informed consent is required and how informed consent is
obtained;
h. Cover the criteria and process for conducting research using patients or
patients' medical records;
i. Include the establishment of, disbursing from, and recordkeeping for a patient
personal funds account;
j. Include a method of patient identification to ensure a patient receives the
services ordered for the patient;
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k. Cover contracted services;
l. Cover health care directives;
m. Cover medical records, including electronic medical records;
n. Cover medication procurement, storage, inventory monitoring and control, and
disposal;
o. Cover infection control;
p. Cover and designate which personnel members or employees are required to
have current certification in cardiopulmonary resuscitation and first aid training;
q. Cover environmental services that affect patient care;
r. Cover reporting suspected or alleged abuse, neglect, exploitation, or other
criminal activity;
s. Cover quality management, including incident reports and supporting
documentation;
t. Cover emergency treatment and disaster plan;
u. Cover how personnel members will respond to a patient's sudden, intense, or
out-of-control behavior to prevent harm to the patient or another individual;
v. Include security of the facility, patients and their possessions, personnel
members, and visitors at the behavioral health specialized transitional facility;
w. Include preventing unauthorized patient absences;
x. Cover transportation of patients, including the criteria for using a locking
mechanism to restrict a patient's movement during transportation;
y. Cover specific steps for:
i. A patient to file a complaint, and
ii. The behavioral health specialized transitional facility to respond to a
patient's complaint;
z. Cover visitation, telephone usage, sending or receiving mail, computer usage,
and other recreational activities; and
aa. Include equipment inspection and maintenance;
2. Policies and procedures are available to each personnel member;
3. Laboratory services are provided by a laboratory that holds a certificate of
accreditation or certificate of compliance issued by the U.S. Department of Health and
Human Services under the 1988 amendments to the Clinical Laboratories Improvement
Act of 1967;
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4. Food services are provided as specified in R9-10-1314;
5. The following individuals have access to a patient:
a. The patient's representative,
b. An individual assigned by a court of law to provide services to the patient, and
c. An attorney hired by the patient or patient's family;
6. Labor performed by a patient for the behavioral health specialized transitional facility
is consistent with A.R.S. § 36-510 and applicable state and federal law; and
7. The following information is posted in an area easily viewed by a patient or an
individual entering or leaving the behavioral health specialized transitional facility:
a. Patient rights,
b. Telephone number for the Department and the Office of Human Rights,
c. Location of inspection reports,
d. Complaint procedures, and
e. Visitation hours and procedures;
D. An administrator shall:
1. Provide written notification to the Department of a patient's:
a. Death, if the patient's death is required to be reported according to A.R.S. §
11-593, within one working day after the patient's death;
b. Self-injury, within two working days after the patient inflicts a self-injury that
requires immediate intervention by an emergency medical service provider; and
c. Absence, within one working day after an unauthorized patient absence from
the behavioral health specialized transitional facility is discovered;
2. Maintain the documentation required in subsection (D)(1) for at least 12 months after
the date of the notification; and
3. Ensure that sufficient personnel are present at the behavioral health specialized
transitional facility at all times to maintain safe and secure conditions.
E. If an administrator has a reasonable basis, according to A.R.S. § 46-454, to believe abuse,
neglect, or exploitation has occurred on the premises or while the patient is receiving services
from an employee or personnel member of the behavioral health specialized transitional facility,
the administrator shall:
1. If applicable, take immediate action to stop the suspected abuse, neglect, or
exploitation;
2. Report the suspected abuse, neglect, or exploitation of the patient according to A.R.S.
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§ 46-454;
3. Document:
a. The suspected abuse, neglect, or exploitation of the patient;
b. Any action taken according to subsection (E)(1); and
c. The report in subsection (E)(2);
4. Maintain the documentation required in subsections (E)(1) and (E)(2) for at least 12
months after the date of the report;
5. Initiate an investigation of the suspected abuse, neglect, or exploitation and document
the following information within five working days after the report required in subsection
(E)(2) :
a. The dates, times, and description of the suspected abuse, neglect, or
exploitation;
b. A description of any injury to the patient related to the abuse or neglect and
any change to the patient's physical, cognitive, functional, or emotional
condition;
c. The names of witnesses to the suspected abuse, neglect, or exploitation; and
d. The actions taken by the administrator to prevent the suspected abuse, neglect,
or exploitation from occurring in the future; and
6. Maintain a copy of the documented information t required in subsection (C)(10)(e) and
any other information obtained during the investigation for at least 12 months after the
date the investigation was initiated.
F. An administrator shall:
1. Unless otherwise stated, ensure that:
a. Documentation required by this Article is provided to the Department within
two hours after a Department request; and
b. When documentation or information is required by this Chapter to be
submitted on behalf of a behavioral health specialized transitional facility, the
documentation or information is provided to the unit in the Department that is
responsible for licensing and monitoring the behavioral health specialized
transitional facility;
2. Appoint a medical director, to direct the medical and nursing services provided by or at
the behavioral health specialized transitional facility, who:
a. Is a medical staff member, and
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b. Has at least two years of experience providing services in an organized
psychiatric services unit of a hospital or in a behavioral health facility; and
3. Appoint a clinical director, to provide direction for the behavioral health services
provided by or at the behavioral health specialized transitional facility, who:
a. Is a psychiatrist or a psychologist;
b. Has at least two years of experience providing services in an organized
psychiatric services unit of a hospital or in a behavioral health facility; and
c. May, if qualified, also serve as the medical director.
G. A medical director:
1. Is responsible for the medical services, nursing services, and physical health-related
services provided to patients consistent with the patients behavioral treatment plan; and
2. Shall ensure that policies and procedures are established, documented, and
implemented to protect the health and safety of a patient that cover:
a. Restraint, according to R9-10-224;
b. The process for patient assessments, including the identification of and criteria
for the on-going monitoring of a patient's physical health conditions;
c. Dispensing and administration of medications, including the process and
criteria for determining whether a patient is capable of and eligible to selfadminister medication;
d. The process by which emergency medical treatment will be provided to a
patient; and
e. The requirements for completion of medication records and recording of
adverse events.
H. A clinical director:
1. Is responsible for the behavioral health services provided to patients;
2. Shall ensure that policies and procedures are established, documented, and
implemented to protect the health and safety of a patient that cover:
a. Assessing the competency and proficiency of a behavioral health personnel
member for each type of service the personnel member provides and each type of
patient to which the personnel member is assigned;
b. Providing:
i. Supervision to behavioral health paraprofessionals, according to
R9-10-115(1); and
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ii. Clinical oversight to behavioral health technicians, according to
R9-10-115(2);
c. The qualifications for personnel members who provide clinical oversight;
d. The process for patient assessments, including the identification of and criteria
for the on-going monitoring of a patient's behavioral health issues;
e. The process for developing and implementing a patient's treatment plan;
f. The frequency of and process for reviewing and modifying a patient's treatment
plan, based on the ongoing monitoring of the patient's response to treatment; and
g. The process for determining whether a patient is eligible for discharge or
conditional release to a less restrictive alternative;
3. Shall ensure that patient services are provided by personnel competent and proficient
in providing the services; and
4. Shall ensure that clinical oversight of personnel members is provided according to the
policies and procedures.
R9-10-1303.

Quality Management

An administrator shall ensure that:
1. A plan is established, documented, and implemented for an ongoing quality
management program that, at a minimum, includes:
a. A method to identify, document, and evaluate incidents;
b. A method to collect data to evaluate services provided to patients;
c. A method to evaluate the data collected to identify a concern about the
delivery of services related to patient care;
d. A method to make changes or take action as a result of the identification of a
concern about the delivery of services related to patient care; and
e. The frequency of submitting a documented report required in subsection (2) to
the governing authority;
2. A documented report is submitted to the governing authority that includes:
a. An identification of each concern about the delivery of services related to
patient care, and
b. Any change made or action taken as a result of the identification of a concern
about the delivery of services related to patient care; and
3. The report required in subsection (2) and the supporting documentation for the report
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are maintained for at least 12 months after the date the report is submitted to the
governing authority.
R9-10-1304.

Contracted Services

An administrator shall ensure that:
1. Contracted services are provided according to the requirements in this Article, and
2. Documentation of current contracted services is maintained that includes a description
of the contracted services provided.
R9-10-1305.

Personnel Requirements and Records

A. An administrator shall ensure that a personnel member:
1. Is at least 21 years of age; and
2. Either:
a. Holds a valid fingerprint clearance card issued under A.R.S. Title 41, Chapter
12, Article 3.1; or
b. Submits to the administrator a copy of a fingerprint clearance card application
showing that the personnel member submitted the application to the fingerprint
division of the Department of Public Safety under A.R.S. § 41-1758.02 within
seven working days after becoming a personnel member.
B. An administrator shall ensure that each personnel member submits to the administrator a copy
of the individual's valid fingerprint clearance card:
1. Except as provided in subsection (A)(2)(b), before the personnel member's starting
date of employment; and
2. Each time the fingerprint clearance card is issued or renewed.
C. If a personnel member holds a fingerprint clearance card that was issued before the individual
became a personnel member, an administrator shall:
1. Contact the Department of Public Safety within seven working days after the
individual becomes a personnel member to determine whether the fingerprint clearance
card is valid; and
2. Make a record of this determination, including the name of the personnel member, the
date of the contact with the Department of Public Safety, and whether the fingerprint
clearance card is valid.
D. An administrator shall ensure that:
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1. The qualifications, skills, and knowledge required for each type of personnel member:
a. Are based on:
i. The type of physical health services or behavioral health services
expected to be provided by the personnel member according to the
established job description, and
ii. The acuity of the patients receiving physical health services or
behavioral health services from the personnel member according to the
established job description; and
b. Include:
i. The specific skills and knowledge necessary for the personnel member
to provide the expected physical health services and behavioral health
services listed in the established job description,
ii. The type and duration of education that may allow the personnel
member to have acquired the specific skills and knowledge for the
personnel member to provide the expected physical health services or
behavioral health services listed in the established job description, and
iii. The type and duration of experience that may allow the personnel
member to have acquired the specific skills and knowledge for the
personnel member to provide the expected physical health services or
behavioral health services listed in the established job description;
2. A personnel member's skills and knowledge are verified and documented:
a. Before the personnel member provides physical health services or behavioral
health services, and
b. According to policies and procedures; and
3. Personnel members are present on a behavioral health specialized transitional facility's
premises with the qualifications, skills, and knowledge necessary to:
a. Provide the services in the behavioral health specialized transitional facility's
scope of services,
b. Meet the needs of a patient, and
c. Ensure the health and safety of a patient.
E. An administrator shall comply with the requirements for behavioral health technicians and
behavioral health paraprofessionals in R9-10-115.
F. An administrator shall ensure that a personnel member or an employee or volunteer who has or
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is expected to have direct interaction with a patient for more than eight hours a week, provides
evidence of freedom from infectious tuberculosis:
1. On or before the date the individual begins providing service at or on behalf of the
behavioral health specialized transition facility, and
2. As specified in R9-10-113.
G. An administrator shall ensure that a personnel record is maintained for each personnel
member, employee, volunteer, or student that includes:
1. The individual's name, date of birth, and contact telephone number;
2. The individual's starting date of employment or volunteer service and, if applicable,
ending date;
3. A copy of the individual's fingerprint clearance card; and
4. Documentation of:
a. The individual's qualifications including skills and knowledge applicable to the
individual's job duties;
b. The individual's education and experience applicable to the individual's job
duties;
c. The individual's orientation and in-service education as required by policies
and procedures;
d. The individual's license or certification, if the individual is required to be
licensed or certified in this Article or policies and procedures;
e. If the individual is a behavioral health technician, clinical oversight required in
R9-10-115;
f. Cardiopulmonary resuscitation training, if required for the individual according
to this Article or policies and procedures;
g. First aid training, if required for the individual according to this Article or
policies and procedures; and
h. Evidence of freedom from infectious tuberculosis, if required for the
individual according to subsection (F).
H. An administrator shall ensure that personnel records are maintained:
1. Throughout an individual's period of providing services in or for the behavioral health
specialized transitional facility; and
2. For at least 24 months after the last date the individual provided services in or for the
behavioral health specialized transitional facility.
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I. An administrator shall ensure that:
1. A plan to provide orientation specific to the duties of a personnel member, an
employee, a volunteer, and a student is developed, documented, and implemented;
2. A personnel member completes orientation before providing behavioral health services
or physical health services;
3. An individual's orientation is documented, to include:
a. The individual's name,
b. The date of the orientation, and
c. The subject or topics covered in the orientation;
4. A plan to provide in-service education specific to the duties of a personnel member is
developed, documented and implemented; and
5. A personnel member's in-service education is documented, to include:
a. The personnel member's name,
b. The date of the training, and
c. The subject or topics covered in the training.
R9-10-1306.

Admission Requirements

A. An administrator shall ensure that, before a patient is admitted to the behavioral health
specialized transitional facility, a court of competent jurisdiction has ordered the patient to be:
1. Detained under A.R.S. § 36-3705(B) or § 36-3713(B); or
2. Committed under A.R.S. § 36-3707.
B. An administrator shall ensure that, at the time a patient is admitted to the behavioral health
specialized transitional facility:
1. The administrator receives a copy of the court order for the patient to be detained at or
committed to the behavioral health specialized transitional facility,
2. The patient's possessions are taken to the bedroom to which the patient has been
assigned, and
3. The patient is provided with a written list and verbal explanation of the patient's rights
and responsibilities.
C. Within seven calendar days after a patient is admitted to the behavioral health specialized
transitional facility, a medical director shall ensure that:
1. A medical history is taken from and a physical examination performed on the patient;
2. Except as specified in subsection (C)(3), a patient provides evidence of freedom from
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infectious tuberculosis as required in R9-10-113;
3. A patient is not required to be retested for tuberculosis or provide another written
statement by a physician, physician assistant, or registered nurse practitioner as specified
in R9-10-113(1) if:
a. Fewer than 12 months have passed since the patient was tested for tuberculosis
or since the date of the written statement, and
b. The documentation of freedom from infectious tuberculosis required in
subsection (C)(2) accompanies the patient at the time of the patient's admission to
the behavioral health specialized transitional facility; and
4. An assessment for the patient is completed:
a. According to the behavioral health specialized transitional facility's policies
and procedures;
b. That includes the patient's:
i. Legal history, including criminal justice record;
ii. Behavioral health treatment history;
iii. Medical conditions and history; and
iv. Symptoms reported by the patient and referrals needed by the patient,
if any; and
c. That includes:
i. Recommendations for further assessment or examination of the
patient's needs,
ii. The physical health services or ancillary services that will be provided
to the patient until the patient's treatment plan is completed; and
iii. The signature of the personnel member conducting the assessment
and the date signed.
R9-10-1307.

Discharge or Conditional Release to a Less Restrictive Alternative

A. An administrator shall ensure that annual written notice is given to a patient of the patient's
right to petition for:
1. Conditional release to a less restrictive alternative under A.R.S. § 36-3709, or
2. Discharge under A.R.S. § 36-3714.
B. An administrator shall ensure that a patient who is detained at or committed to the behavioral
health specialized transitional facility is transported to a hearing to determine the patient's

13

continued detention at or commitment to the behavioral health specialized transitional facility.
C. An administrator shall ensure that a patient is not discharged or conditionally released to a less
restrictive alternative before the behavioral health specialized transitional facility receives
documentation from a court of competent jurisdiction of the patient's:
1. Conditional release to a less restrictive alternative, or
2. Discharge including the disposition of the patient upon discharge.
D. A clinical director shall ensure that before a patient is discharged or conditionally released to a
less restrictive alternative:
1. The clinical director or the clinical director's designee, as specified in the behavioral
health specialized transitional facility's discharge policies and procedures, receives the
name of the health care provider or behavioral health professional to whom a copy of the
patient's discharge summary will be sent; and
2. The patient receives:
a. Written follow-up instructions including as applicable to the patient:
i. On-going behavioral health issues and physical health conditions;
ii. A list of the patient's medications and, for each medication, directions
for taking the medication, possible side-effects, and possible results of
not taking the medication; and
iii. Counseling goals; and
b. A supply of medications sufficient to last the patient for at least 14 calendar
days.
R9-10-1308.

Transportation

An administrator of a behavioral health specialized transitional facility that uses a vehicle owned
or leased by the behavioral health specialized transitional facility to provide transportation to a
patient shall ensure that:
1. The vehicle :
a. Is safe and in good repair,
b. Contains a locked first aid kit,
c. Contains a working heating and air conditioning system, and
d. Contains drinking water sufficient to meet the needs of each patient present in
the vehicle;
2. Documentation of current vehicle insurance and a record of maintenance performed or
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a repair of the vehicle is maintained;
3. A driver of the vehicle:
a. Is 21 years of age or older,
b. Has a valid driver license,
c. Operates the vehicle in a manner that does not endanger a patient in the
vehicle,
d. Does not leave a patient in the vehicle unattended, and
e. Ensures the safe and hazard-free loading and unloading of patients; and
4. Transportation safety is maintained as follows:
a. Each individual in the vehicle is sitting in a seat and wearing a working seat
belt while the vehicle is in motion, and
b. Each seat in the vehicle is securely fastened to the vehicle and provides
sufficient space for a patient's body.
R9-10-1309.

Patient Rights

An administrator shall ensure that:
1. A patient:
a. Has privacy in treatment and personal care needs;
b. Has the opportunity for and privacy in correspondence, communications, and
visitation unless:
i. Restricted by court order; or
ii. Contraindicated on the basis of clinical judgment, as documented in
the patient's medical record;
c. Is given the opportunity to seek, speak to, and be assisted by legal counsel:
i. Whom the court assigns to the patient, or
ii. Whom the patient obtains at the patient's own expense; and
d. Is not subjected to:
i. Abuse;
ii. Neglect;
iii. Exploitation;
iv. Coercion;
v. Manipulation;
vi. Seclusion;
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vii. Restraint, if not necessary to prevent imminent harm to self or others;
viii. Sexual abuse according to A.R.S. § 13-1404; or
ix. Sexual assault according to A.R.S. § 13-1406; and
2. A patient or the patient's representative:
a. Is provided with the opportunity to participate in the development of the
patient's treatment plan and in treatment decisions before the treatment is
initiated, except in a medical emergency;
b. Is provided with information about proposed treatments, alternatives to
treatments, associated risks, and possible complications;
c. Is allowed to control the patient's finances and have access to the patient's
personal funds account according to the behavioral health specialized transitional
facility's policies and procedures specified in R9-10-1302(C)(1)(i);
d. Has an opportunity to review the medical record for the patient according to
the behavioral health specialized transitional facility's policies and procedures;
and
e. Receives information about the behavioral health specialized transitional
facility's policies and procedures for:
i. Health care directives;
ii. Filing complaints, including the telephone number of an individual at
the behavioral health specialized transitional facility to contact about a
complaint and the Department's telephone number; and
iii. Petitioning a court for a patient's discharge or conditional release to a
less restrictive alternative.
R9-10-1310.

Behavioral Health Services

A. A clinical director shall ensure that:
1. A treatment plan is developed and implemented for the patient:
a. According to the behavioral health specialized transitional facility's policies
and procedures;
b. Based on the assessment conducted under R9-10-1306(C)(4) and on-going
changes to the assessment of the patient's behavioral health issues, mental
disorders, and physical health conditions, as applicable; and
c. Including:
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i. The physical health services, behavioral health services, and ancillary
services to be provided to the patient until completion of the treatment
plan;
ii. The type, frequency, and duration of counseling or other treatment
ordered for the patient;
iii. The name of each individual who ordered medication, counseling, or
other treatment for the patient;
iv. The signature of the patient or the patient's representative and dated
signed, or documentation of the refusal to sign;
v. The date when the patient's treatment plan will be reviewed;
vi. If a discharge date has been determined, the treatment needed after
discharge; and
vii. The signature of the personnel member who developed the treatment
plan and the date signed; and
2. A patient's treatment plan is reviewed and updated:
a. According to the review date specified in the treatment plan,
b. When a treatment goal is accomplished or changes,
c. When additional information that affects the patient's assessment is
identified, and
d. When a patient has a significant change in condition or experiences an
event that affects treatment.
B. A clinical director shall ensure that treatment is:
1. Offered to a patient according to the patient's treatment plan;
2. Except for a patient obtaining treatment under A.R.S. § 36-512, only provided after
obtaining informed consent to the treatment from the patient; and
3. Documented in the patient's medical record as specified in R9-10-1312.
C. The clinical director shall ensure that restraint is used, performed, and documented according
the behavioral health specialized transitional facility's policies and procedures.
D. A clinical director shall ensure that:
1. A patient receives the annual examination required by A.R.S. § 36-3708, and
2. A report of the patient's annual examination is prepared according to the behavioral
health specialized transitional facility's policies and procedures.
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R9-10-1311.

Physical Health Services

A. A medical director shall ensure that:
1. A patient's physical health is assessed during the physical examination specified in
R9-10-1306(C)(1), and
2. Any physical health conditions identified through the assessment are addressed in the
patient's treatment plan.
B. A medical director shall ensure that on-going assessment or treatment of a patient's physical
health condition is:
1. Offered to a patient according to the patient's treatment plan;
2. Except for a patient obtaining treatment under A.R.S. § 36-512, only provided after
obtaining informed consent to the assessment or treatment from the patient; and
3. Documented in the patient's medical record as specified in R9-10-1312.
C. An administrator shall ensure that, if a patient requires assessment or treatment not available at
the behavioral health specialized transitional facility, the patient is provided with transportation to
the location where assessment or treatment may be provided to the patient.
R9-10-1312.

Medical Records

A. An administrator shall ensure that:
1. A medical record is established and maintained for each patient according to A.R.S.
Title 12, Chapter 13, Article 7.1;
2. An entry in a patient's medical record is:
a. Recorded only by an individual authorized by facility policies and procedures
to make the entry;
b. Dated, legible, and authenticated; and
c. Not changed to make the initial entry illegible;
3. An order is:
a. Dated when the order is entered in the patient's medical record and includes the
time of the order;
b. Authenticated by a medical practitioner or behavioral health professional
according to facility policies and procedures; and
c. If the order is a verbal order, authenticated by the medical practitioner or
behavioral health professional issuing the order;
4. If a rubber-stamp signature or an electronic signature is used to authenticate an order,
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the individual whose signature the rubber-stamp signature or electronic signature
represents is accountable for the use of the rubber-stamp signature or the electronic
signature;
5. A patient's medical record is available to an individual:
a. Authorized according to policies and procedures to access the patient's medical
record;
b. If the individual is not authorized according to policies and procedures, with
the written consent of the patient or the patient's representative; or
c. As permitted by law;
6. A patient's medical record is available to the patient or patient's representative upon
request at a time agreed upon by the patient or patient's representative and the
administrator; and
7. A patient's medical record is protected from loss, damage, or unauthorized use.
B. If a behavioral health specialized transitional facility maintains patient's medical records
electronically, an administrator shall ensure that:
1. Safeguards exist to prevent unauthorized access, and
2. The date and time of an entry in a patient's medical record is recorded by the
computer's internal clock.
C. An administrator shall ensure that a patient's medical record contains:
1. A copy of the court order requiring the patient to be detained at or committed to the
behavioral health specialized transitional facility;
2. The date the patient was detained at or committed to the behavioral health specialized
transitional facility;
3. Patient information that includes:
a. The patient's name;
b. The patient's address;
c. The patient's date of birth; and
d. Any known allergies, including medication allergies;
4. Documentation of the patient's freedom from infectious tuberculosis as required in
R9-10-1306(C)(2);
5. Documentation of general consent and, if applicable, informed consent for treatment
by the patient or the patient's representative, except in an emergency;
6. If applicable, the name and contact information of the patient's representative and:
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a. The document signed by the patient consenting for the patient's representative
to act on the patient's behalf; or
b. If the patient's representative;
i. Is a legal guardian, a copy of the court order establishing guardianship;
or
ii. Has a health care power of attorney established under A.R.S. §
36-3221 or a mental health care power of attorney executed under A.R.S.
§ 36-3282, a copy of the health care power of attorney or mental health
care power of attorney;
7. Documentation of medical history and physical examination of the patient;
8. A copy of patient's health care directives, if applicable;
9. Orders;
10. The patient's assessment including updates;
11. The patient's treatment plan including updates;
12. Progress notes;
13. Documentation of transportation provided to the patient;
14. Documentation of behavioral health services and physical health services provided to
the patient;
15. Documentation of patient's annual examination and report required by A.R.S. §
36-3708;
16. Documentation of the annual written notice of the patient of the patient's right to
petition for:
a. Conditional release to a less restrictive alternative as required by A.R.S. §
36-3709, or
b. Discharged as required by A.R.S. § 36-3714;
17. A copy of any petition for discharge or conditional release to a less restrictive
alternative filed by the patient and provided to the behavioral health specialized
transitional facility and the outcome of the petition;
18. Documentation of the patient's, if applicable;
a. Conditional release to a less restrictive alternative; or
b. Discharge, including the disposition of the patient upon discharge;
19. If a patient has been discharged, a discharge summary that includes:
a. A summary of the treatment provided to the patient;
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b. The patient's progress in meeting treatment goals, including treatment goals
that were and were not achieved;
c. The name, dosage, and frequency of each medication for the patient ordered at
the time of the patient's discharge from the behavioral health specialized
transitional facility;
d. A description of the disposition of the patient's possessions, funds, or
medications; and
e. The date the patient was discharged from the behavioral health specialized
transitional facility;
20. If applicable:
a. Laboratory reports,
b. Radiologic reports,
c. Diagnostic reports,
d. Documentation of restraint,
e. Patient follow-up instructions, and
f. Consultation reports; and
21. Documentation of a medication administered to the patient that includes:
a. The date and time of administration;
b. The name, strength, dosage, and route of administration;
c. For a medication administered for pain:
i. An assessment of the patient's pain before administering the
medication, and
ii. The effect of the medication administered;
d. For a psychotropic medication:
i. An assessment of the patient's behavior before administering the
psychotropic medication, and
ii. The effect of the psychotropic medication administered;
e. The identification, signature, and professional designation of the individual
administering or observing the self-administration of the medication;
f. Any adverse reaction a patient has to the medication; and
g. If applicable, a patient's refusal to take medication ordered for the patient.
R9-10-1313.

Medication Services
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A. An administrator shall ensure that policies and procedures for medication services:
1. Include:
a. A process for providing information to a patient about medication prescribed
for the patient, including:
i. The prescribed medication's anticipated results,
ii. The prescribed medication's potential adverse reactions,
iii. The prescribed medication's potential side effects, and
iv. Potential adverse reactions that could result from not taking the
medication as prescribed;
b. Procedures for preventing, responding to, and reporting:
i. A medication error,
ii. An adverse response to a medication, or
iii. A medication overdose;
c. Procedures for documenting medication services and assistance in the selfadministration of medication; and
d. If applicable, procedures for providing medication administration or assistance
in the self-administration of medication off the premises; and
2. Specify a process for review through the quality management program of:
a. A medication administration error, and
b. An adverse reaction to a medication.
B. A medical director shall ensure that:
1. Policies and procedures for medication administration:
a. Are reviewed and approved by a medical practitioner;
b. Specify the individuals who may:
i. Order medication, and
ii. Administer medication; and
c. Ensure that medication is administered to a patient only as prescribed;
2. A patient's refusal to take prescribed medication is documented in the patient's medical
record;
3. Verbal orders for medication services are taken by a nurse, unless otherwise provided
by law;
4. A medication administered to a patient:
a. Is administered in compliance with an order, and
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b. Is documented in the patient's medical record; and
5. If pain medication is administered to a patient on a PRN basis, documentation in the
patient's medical record includes:
a. An identification of the patient's pain before administering the medication, and
b. The effect of the pain medication administered.
C. If a behavioral health specialized transitional facility provides assistance in the selfadministration of medication, a medical director shall ensure that:
1. A patient's medication is stored by the behavioral health specialized transitional
facility;
2. The following assistance is provided to a patient:
a. A reminder when it is time to take the medication;
b. Opening the medication container for the patient;
c. Observing the patient while the patient removes the medication from the
container;
d. Verifying that the medication is taken as ordered by the patient's medical
practitioner by confirming that:
i. The patient taking the medication is the individual stated on the
medication container label,
ii. The dosage of the medication is the same as stated on the medication
container label, and
iii. The medication is being taken by the patient at the time stated on the
medication container label; or
e. Observing the patient while the patient takes the medication;
3. Policies and procedures for assistance in the self-administration of medication are
reviewed and approved by a medical practitioner or registered nurse;
4. Training for a personnel member, other than a medical practitioner or nurse, in
assistance in the self-administration of medication:
a. Is provided by a medical practitioner or registered nurse or an individual
trained by a medical practitioner or registered nurse; and
b. Includes:
i. A demonstration of the personnel member's skills and knowledge
necessary to provide assistance in the self-administration of medication,
ii. Identification of medication errors and medical emergencies related to
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medication that require emergency medical intervention, and
iii. Process for notifying the appropriate entities when an emergency
medical intervention is needed;
5. A personnel member, other than a medical practitioner or nurse, completes the training
in subsection (C)(4) before the personnel member provides assistance in the selfadministration of medication; and
6. Assistance in the self-administration of medication provided to a patient:
a. Is in compliance with an order, and
b. Is documented in the patient's medical record.
D. An administrator shall ensure that:
1. A current drug reference guide is available for use by personnel members;
2. A current toxicology reference guide is available for use by personnel members; and
3. If pharmaceutical services are provided:
a. The pharmaceutical services are provided under the direction of a pharmacist;
b. The pharmaceutical services comply with A.R.S. Title 36, Chapter 27; A.R.S.
Title 32, Chapter 18; and 4 A.A.C. 23; and
c. A copy of the pharmacy license is provided to the Department upon request.
E. When medication is stored at a behavioral health specialized transitional facility, an
administrator shall ensure that:
1. Medication is stored in a separate locked room, closet, or self-contained unit used only
for medication;
2. Medication is stored according to the instructions on the medication container; and
3. Policies and procedures are established, documented, and implemented for:
a. Receiving, storing, inventorying, tracking, dispensing, and discarding
medication including expired medication;
b. Discarding or returning prepackaged and sample medication to the
manufacturer if the manufacturer requests the discard or return of the medication;
c. A medication recall and notification of patients who received recalled
medication;
d. Storing, inventorying, and dispensing controlled substances; and
e. Documenting the maintenance of a medication requiring refrigeration.
F. An administrator shall ensure that a personnel member immediately reports a medication error
or a patient's adverse reaction to a medication to the medical practitioner who ordered the
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medication and, if applicable, the behavioral health specialized transitional facility's medical
director.
R9-10-1314.

Food Services

A. An administrator shall ensure that:
1. The behavioral health specialized transitional facility has a license or permit as a food
establishment under 9 A.A.C. 8, Article 1;
2. A copy of the behavioral health specialized transitional facility's food establishment
license is maintained;
3. If a behavioral health specialized transitional facility contracts with a food
establishment, as defined in 9 A.A.C. 8, Article 1, to prepare and deliver food to the
behavioral health specialized transitional facility:
a. A copy of the food establishment's license or permit under 9 A.A.C. 8, Article
1 is maintained by the behavioral health specialized transitional facility; and
b. The behavioral health specialized transitional facility is able to store,
refrigerate, and reheat food to meet the dietary needs of a patient;
4. A registered dietitian is employed full-time, part-time, or as a consultant; and
5. If a registered dietitian is not employed full-time, an individual is designated as a
director of food services who consults with a registered dietitian as often as necessary to
meet the nutritional needs of the patients.
B. A registered dietitian or director of food services shall ensure that:
1. A food menu:
a. Is prepared at least one week in advance,
b. Includes the foods to be served each day,
c. Is conspicuously posted at least one day before the first meal on the food menu
will be served,
d. Includes any food substitution no later than the morning of the day of meal
service with a food substitution, and
e. Is maintained for at least 60 calendar days after the last day included in the
food menu;
2. Meals and snacks provided by the behavioral health specialized transitional facility are
served according to posted menus;
3. Meals for each day are planned using the applicable guidelines in
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http://www.health.gov/dietaryguidelines/2010.asp;
4. A patient is provided:
a. A diet that meets the patient's nutritional needs as specified in the patient's
assessment plan;
b. Three meals a day with not more than 14 hours between the evening meal and
breakfast except as provided in subsection (B)(4)(d);
c. The option to have a daily evening snack identified in subsection (B)(4)(d)(ii)
or other snack; and
d. The option to extend the time span between the evening meal and breakfast
from 14 hours to 16 hours if:
i. A patient group agrees; and
ii. The patient is offered an evening snack that includes meat, fish, eggs,
cheese, or other protein, and a serving from either the fruit and vegetable
food group or the bread and cereal food group;
5. A patient requiring assistance to eat is provided with assistance that recognizes the
patient's nutritional, physical, and social needs, including the use of adaptive eating
equipment or utensils; and
6. Water is available and accessible to a patient at all times, unless otherwise specified in
the patient's treatment plan.
C. An administrator shall ensure that food is obtained, prepared, served, and stored as follows:
1. Food is free from spoilage, filth, or other contamination and is safe for human
consumption;
2. Food is protected from potential contamination;
3. Food is prepared:
a. Using methods that conserve nutritional value, flavor, and appearance; and
b. In a form to meet the needs of a patient such as cut, chopped, ground, pureed, or
thickened;
4. Potentially hazardous food is maintained as follows:
a. Foods requiring refrigeration are maintained at 41° F or below; and
b. Foods requiring cooking are cooked to heat all parts of the food to a
temperature of at least 145° F for 15 seconds, except that:
i. Ground beef and ground meats are cooked to heat all parts of the food
to at least 155° F;
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ii. Poultry, poultry stuffing, stuffed meats, and stuffing that contains
meat are cooked to heat all parts of the food to at least 165° F;
iii. Pork and any food containing pork are cooked to heat all parts of the
food to at least 155° F;
iv. Raw shell eggs for immediate consumption are cooked to at least
145° F for 15 seconds and any food containing raw shell eggs is cooked
to heat all parts of the food to at least 155 °F;
v. Roast beef and beef steak are cooked to an internal temperature of at
least 155° F; and
vi. Leftovers are reheated to a temperature of at least 165° F;
5. A refrigerator contains a thermometer, accurate to plus or minus 3° F, placed at the
warmest part of the refrigerator;
6. Frozen foods are stored at a temperature of 0° F or below; and
7. Tableware, utensils, equipment, and food-contact surfaces are clean and in good repair.
R9-10-1315.

Emergency and Safety Standards

A. A medical director shall ensure that policies and procedures for providing medical emergency
treatment to a patient are established, documented, and implemented and include:
1. The medications, supplies, and equipment required on the premises for the medical
emergency treatment provided by the behavioral health specialized transitional facility;
2. A system to ensure all medications, supplies, and equipment are available, have not
been tampered with, and, if applicable, have not expired;
3. A requirement that a cart or container is available for medical emergency treatment
that contains all of the medication, supplies, and equipment specified in the behavioral
health specialized transitional facility's policies and procedures;
4. A method to verify and document that the contents of the cart or container in
subsection (A)(3) are available for medical emergency treatment; and
5. A method for ensuring a patient may be transported to a hospital or other health care
institution to receive treatment for a medical emergency that the behavioral health
specialized transitional facility is not able or not authorized to provide.
B. An administrator shall ensure that medical emergency treatment is provided to a patient
admitted to the behavioral health specialized transitional facility according to the behavioral
health specialized transitional facility's policies and procedures.
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C. An administrator shall ensure that the behavioral health specialized transitional facility has:
1. A fire alarm system installed according to the National Fire Protection Association 72:
National Fire Alarm and Signaling Code, incorporated by reference in A.A.C. R9-1-412,
that is in working order; and a sprinkler system installed according to the National Fire
Protection Association 13 Standard for the Installation of Sprinkler Systems, incorporated
by reference in A.A.C. R9-1-412, that is in working order; or
2. An alternative method to ensure a patient's safety, documented and approved by the
local jurisdiction.
D. An administrator shall ensure that:
1. A disaster plan is developed, documented, maintained in a location accessible to
personnel members and other employees, and, if necessary, implemented that includes:
a. Procedures for protecting the health and safety of patients and other
individuals at the behavioral health specialized transitional facility;
b. When, how, and where patients will be relocated;
c. How each patient's medical record will be available to personnel providing
services to the patient during a disaster;
d. A plan to ensure each patient's medication will be available to administer to
the patient during a disaster; and
e. A plan for obtaining food and water for individuals present in the behavioral
health specialized transitional facility or the behavioral health specialized
transitional facility's relocation site during a disaster;
2. The disaster plan required in subsection (D)(1) is reviewed at least once every 12
months;
3. A disaster drill is performed on each shift at least once every 12 months;
4. Documentation of a disaster plan review required in subsection (D)(2) and a disaster
drill required in subsection (D)(3) is created, is maintained for at least 12 months after the
date of the disaster plan review or disaster drill, and includes:
a. The date and time of the disaster plan review or disaster drill;
b. The name of each personnel member, employee, or volunteer participating in
the disaster plan review or disaster drill;
c. A critique of the disaster plan review or disaster drill; and
d. If applicable, recommendations for improvement;
5. An evacuation drill is conducted on each shift at least once every three months;
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6. Documentation of an evacuation drill is created, is maintained for at least 12 months
after the date of the evacuation drill, and includes:
a. The date and time of the evacuation drill;
b. The amount of time taken for all employees and patients to evacuate the
behavioral health specialized transitional facility;
c. If applicable, an identification of patients needing assistance for evacuation;
d. Any problems encountered in conducting the evacuation drill; and
e. Recommendations for improvement, if applicable; and
7. An evacuation path is conspicuously posted on each hallway of each floor of the
behavioral health specialized transitional facility.
E. An administrator shall:
1. Obtain a fire inspection conducted according to the time-frame established by the local
fire department or the State Fire Marshal,
2. Make any repairs or corrections stated on the fire inspection report, and
3. Maintain documentation of a current fire inspection.
R9-10-1316.

Environmental Standards

A. An administrator shall ensure that:
1. The premises and equipment are:
a. Cleaned and, if applicable, disinfected according to policies and procedures
designed to prevent, minimize, and control illness or infection; and
b. Free from a condition or situation that may cause a patient or other individual
to suffer physical injury;
2. A pest control program is implemented and documented;
3. Biohazardous medical wastes are identified, stored, and disposed of according to 18
A.A.C. 13, Article 14;
4. Equipment used at the behavioral health specialized transitional facility is:
a. Maintained in working order;
b. Tested and calibrated according to the manufacturer's recommendations or, if
there are no manufacturer's recommendations, as specified in policies and
procedures; and
c. Used according to the manufacturer's recommendations;
5. Documentation of equipment testing, calibration, and repair is maintained for at least
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12 months after the date of the testing, calibration, or repair;
6. Garbage and refuse are:
a. Stored in covered containers, and
b. Removed from the premises at least once a week;
7. Heating and cooling systems maintain the behavioral health specialized transitional
facility at a temperature between 70° F and 84° F;
8. Common areas:
a. Are lighted to assure the safety of patients, and
b. Have lighting sufficient to allow personnel members to monitor patient
activity;
9. Hot water temperatures are maintained between 95° F and 120° F in the areas of a
behavioral health specialized transitional facility used by patients;
10. The supply of hot and cold water is sufficient to meet the personal hygiene needs of
patients and the cleaning and sanitation requirements in this Article;
11. Soiled linen and soiled clothing stored by the behavioral health specialized
transitional facility are maintained separate from clean linen and clothing and stored in
closed containers away from food storage, kitchen, and dining areas; and
12. Pets and animals, except for service animals, are prohibited on the premises.
B. An administrator shall ensure that smoking or tobacco products are not permitted within or on
the premises of the facility.
C. An administrator shall ensure that:
1. Poisonous or toxic materials stored by the behavioral health specialized transitional
facility are maintained in labeled containers in a locked area separate from food
preparation and storage, dining areas, and medications and are inaccessible to patients;
2. Combustible or flammable liquids and hazardous materials stored by a behavioral
health specialized transitional facility are stored in the original labeled containers or
safety containers in an area inaccessible to patients; and
3. Poisonous, toxic, combustible, or flammable medical supplies in use for a patient are
stored in a locked area according to the behavioral health specialized transitional facility's
policies and procedures.
D. An administrator shall ensure that:
1. A patient's bedroom is provided with:
a. An individual storage space, such as a dresser or chest;
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b. A bed that:
i. Consists of at least a mattress and frame, and
ii. Is at least 36 inches wide and 72 inches long; and
c. A pillow and linens that include:
i. A mattress pad;
ii. A top sheet and a bottom sheet are large enough to tuck under the
mattress;
iii. A pillow case;
iv. A waterproof mattress cover, if needed; and
v. A blanket or bedspread sufficient to ensure the patient's warmth;
2. Clean linens and bath towels are provided to a patient as needed and at least once every
seven calendar days; and
3. A patient's clothing may be cleaned according to policies and procedures.
R9-10-1317.

Physical Plant Standards

A. An administrator shall ensure that a behavioral health specialized transitional facility complies
with the applicable physical plant health and safety codes and standards for secure residential
facilities, incorporated by reference in A.A.C. R9-1-412, in effect on the date the behavioral
health specialized transitional facility submitted architectural plans and specifications to the
Department for approval according to R9-10-104.
B. An administrator shall ensure that the premises and equipment are sufficient to accommodate:
1. The services stated in the behavioral health specialized transitional facility's scope of
services, and
2. An individual accepted as a patient by the behavioral health specialized transitional
facility.
C. An administrator shall ensure that:
1. A behavioral health specialized transitional facility has:
a. An area in which a patient may meet with a visitor,
b. Areas where patients may receive individual treatment,
c. Areas where patients may receive group counseling or other group treatment,
d. An area for community dining; and
e. Sufficient space in one or more common areas for individual and group
activities.

31

D. An administrator shall ensure that the behavioral health specialized transitional facility has:
1. A bathroom adjacent to a common area for use by patients and visitors that:
a. Provides privacy to the user; and
b. Contains:
i. A working sink with running water,
ii. A working toilet that flushes and has a seat,
iii. Toilet tissue dispenser,
iv. Dispensed soap for hand washing,
v. Single use paper towels or a mechanical air hand dryer,
vi. Lighting, and
vii. A means of ventilation;
2. An indoor common area that is not used as a sleeping area and that has:
a. A working telephone that allows a patient to make a private telephone call;
b. A distortion-free mirror;
c. A current calendar and an accurate clock;
d. A variety of books, current magazines and newspapers, and arts and crafts
supplies appropriate to the age, educational, cultural, and recreational needs of
patients; and
e. A working television and access to a radio;
3. A dining room or dining area that:
a. Is lighted and ventilated,
b. Contains tables and seats, and
c. Is not used as a sleeping area;
4. An outdoor area that:
a. Is accessible to patients,
b. Has sufficient space to accommodate the social and recreational needs of
patients, and
c. Has shaded and unshaded areas;
5. For every ten patients, at least one working toilet that flushes and has a seat and
dispensed toilet tissue;
6. For every 12 patients, at least one sink with running water, dispensed soap for hand
washing, and single use paper towels or a mechanical air hand dryer;
7. For every 12 patients, at least one working bathtub or shower with a slip resistant
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surface; and
8. For each patient, a private bedroom that:
a. Contains at least 60 square feet of floor space, not including the closet;
b. Has walls from floor to ceiling;
c. Has a door that opens into a hallway or common area;
d. Is constructed and furnished to provide unimpeded access to the door;
e. Is not used as a passageway to another bedroom or a bathroom, unless the
bathroom is for the exclusive use of a the patient occupying the bedroom; and
f. Has sufficient lighting for a patient to read.
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ATTACHMENT B

1

STATUTORY AUTHORITY
36-132.

Department of health services; functions; contracts

A. The department, in addition to other powers and duties vested in it by law, shall:
1. Protect the health of the people of the state.
2. Promote the development, maintenance, efficiency and effectiveness of local health
departments or districts of sufficient population and area that they can be sustained with
reasonable economy and efficient administration, provide technical consultation and
assistance to local health departments or districts, provide financial assistance to local
health departments or districts and services that meet minimum standards of personnel
and performance and in accordance with a plan and budget submitted by the local health
department or districts to the department for approval, and recommend the qualifications
of all personnel.
3. Collect, preserve, tabulate and interpret all information required by law in reference to
births, deaths and all vital facts, and obtain, collect and preserve information relating to
the health of the people of this state and the prevention of diseases as may be useful in the
discharge of functions of the department not in conflict with chapter 3 of this title and §§
36-693, 36-694 and 39-122.
4. Operate such sanitariums, hospitals or other facilities assigned to the department by
law or by the governor.
5. Conduct a statewide program of health education relevant to the powers and duties of
the department, prepare educational materials and disseminate information as to
conditions affecting health, including basic information for the promotion of good health
on the part of individuals and communities, and prepare and disseminate technical
information concerning public health to the health professions, local health officials and
hospitals. In cooperation with the department of education, the department of health
services shall prepare and disseminate materials and give technical assistance for the
purpose of education of children in hygiene, sanitation and personal and public health,
and provide consultation and assistance in community organization to counties,
communities and groups of people.
6. Administer or supervise a program of public health nursing, prescribe the minimum
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qualifications of all public health nurses engaged in official public health work, and
encourage and aid in coordinating local public health nursing services.
7. Encourage and aid in coordinating local programs concerning control of preventable
diseases in accordance with statewide plans that shall be formulated by the department.
8. Encourage and aid in coordinating local programs concerning maternal and child
health, including midwifery, antepartum and postpartum care, infant and preschool health
and the health of schoolchildren, including special fields such as the prevention of
blindness and conservation of sight and hearing.
9. Encourage and aid in the coordination of local programs concerning nutrition of the
people of this state.
10. Encourage, administer and provide dental health care services and aid in coordinating
local programs concerning dental public health, in cooperation with the Arizona dental
association. The department may bill and receive payment for costs associated with
providing dental health care services and shall deposit the monies in the oral health fund
established by § 36-138.
11. Establish and maintain adequate serological, bacteriological, parasitological,
entomological and chemical laboratories with qualified assistants and facilities necessary
for routine examinations and analyses and for investigations and research in matters
affecting public health.
12. Supervise, inspect and enforce the rules concerning the operation of public bathing
places and public and semipublic swimming pools adopted pursuant to § 36-136,
subsection I, paragraph 10.
13. Take all actions necessary or appropriate to ensure that bottled water sold to the
public and water used to process, store, handle, serve and transport food and drink are
free from filth, disease-causing substances and organisms and unwholesome, poisonous,
deleterious or other foreign substances. All state agencies and local health agencies
involved with water quality shall provide to the department any assistance requested by
the director to ensure that this paragraph is effectuated.
14. Enforce the state food, caustic alkali and acid laws in accordance with chapter 2,
article 2 of this title, chapter 8, article 1 of this title and chapter 9, article 4 of this title,
and collaborate in the enforcement of the federal food, drug, and cosmetic act (52 Stat.
1040; 21 United States Code §§ 1 through 905).
15. Recruit and train personnel for state, local and district health departments.
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16. Conduct continuing evaluations of state, local and district public health programs,
study and appraise state health problems and develop broad plans for use by the
department and for recommendation to other agencies, professions and local health
departments for the best solution of these problems.
17. License and regulate health care institutions according to chapter 4 of this title.
18. Issue or direct the issuance of licenses and permits required by law.
19. Participate in the state civil defense program and develop the necessary organization
and facilities to meet wartime or other disasters.
20. Subject to the availability of monies, develop and administer programs in perinatal
health care, including:
(a) Screening in early pregnancy for detecting high-risk conditions.
(b) Comprehensive prenatal health care.
(c) Maternity, delivery and postpartum care.
(d) Perinatal consultation, including transportation of the pregnant woman to a
perinatal care center when medically indicated.
(e) Perinatal education oriented toward professionals and consumers, focusing on
early detection and adequate intervention to avert premature labor and delivery.
21. License and regulate the health and safety of group homes for persons with
developmental disabilities. The department shall issue a license to an accredited facility
for a period of the accreditation, except that no licensing period shall be longer than three
years. The department is authorized to conduct an inspection of an accredited facility to
ensure that the facility meets health and safety licensure standards. The results of the
accreditation survey shall be public information. A copy of the final accreditation report
shall be filed with the department of health services. For the purposes of this paragraph,
“accredited” means accredited by a nationally recognized accreditation organization.
B. The department may accept from the state or federal government, or any agency of the state or
federal government, and from private donors, trusts, foundations or eleemosynary corporations or
organizations grants or donations for or in aid of the construction or maintenance of any program,
project, research or facility authorized by this title, or in aid of the extension or enforcement of
any program, project or facility authorized, regulated or prohibited by this title, and enter into
contracts with the federal government, or an agency of the federal government, and with private
donors, trusts, foundations or eleemosynary corporations or organizations, to carry out such
purposes. All monies made available under this section are special project grants. The department
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may also expend these monies to further applicable scientific research within this state.
C. The department, in establishing fees authorized by this section, shall comply with title 41,
chapter 6. The department shall not set a fee at more than the department's cost of providing the
service for which the fee is charged. State agencies are exempt from all fees imposed pursuant to
this section.
D. The department may enter into contracts with organizations that perform nonrenal organ
transplant operations and organizations that primarily assist in the management of end-stage renal
disease and related problems to provide, as payors of last resort, prescription medications
necessary to supplement treatment and transportation to and from treatment facilities. The
contracts may provide for department payment of administrative costs it specifically authorizes.

36-136.

Powers and duties of director; compensation of personnel; rules; definition

A. The director shall:
1. Be the executive officer of the department of health services and the state registrar of
vital statistics but shall not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the
department.
3. Prescribe the organization of the department. The director shall appoint or remove
personnel as necessary for the efficient work of the department and shall prescribe the
duties of all personnel. The director may abolish any office or position in the department
that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the
department.
5. Provide for the examination of any premises if the director has reasonable cause to
believe that on the premises there exists a violation of any health law or rule of this state.
6. Exercise general supervision over all matters relating to sanitation and health
throughout this state. When in the opinion of the director it is necessary or advisable, a
sanitary survey of the whole or of any part of this state shall be made. The director may
enter, examine and survey any source and means of water supply, sewage disposal plant,
sewerage system, prison, public or private place of detention, asylum, hospital, school,
public building, private institution, factory, workshop, tenement, public washroom,
public restroom, public toilet and toilet facility, public eating room and restaurant, dairy,
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milk plant or food manufacturing or processing plant, and any premises in which the
director has reason to believe there exists a violation of any health law or rule of this state
that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
B. If the director has reasonable cause to believe that there exists a violation of any health law or
rule of this state, the director may inspect any person or property in transportation through this
state, and any car, boat, train, trailer, airplane or other vehicle in which that person or property is
transported, and may enforce detention or disinfection as reasonably necessary for the public
health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary
steps to enhance the highest and best use of the state hospital property, including contracting with
third parties to provide services, entering into short-term lease agreements with third parties to
occupy or renovate existing buildings and entering into long-term lease agreements to develop the
land and buildings. The director shall deposit any monies collected from contracts and lease
agreements entered into pursuant to this subsection in the Arizona state hospital charitable trust
fund established by § 36-218. At least thirty days before issuing a request for proposals pursuant
to this subsection, the department of health services shall hold a public hearing to receive
community and provider input regarding the highest and best use of the state hospital property
related to the request for proposals. The department shall report to the joint committee on capital
review on the terms, conditions and purpose of any lease or sublease agreement entered into
pursuant to this subsection relating to state hospital lands or buildings or the disposition of real
property pursuant to this subsection, including state hospital lands or buildings, and the fiscal
impact on the department and any revenues generated by the agreement. Any lease or sublease
agreement entered into pursuant to this subsection relating to state hospital lands or buildings or
the disposition of real property pursuant to this subsection, including state hospital lands or
buildings, must be reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to
do or perform on the director's behalf any act the director is by law empowered to do or charged
with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or
public health services district any functions, powers or duties that the director believes can be
competently, efficiently and properly performed by the local health department, county
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environmental department or public health services district if:
1. The director or superintendent of the local health agency, environmental agency or
public health services district is willing to accept the delegation and agrees to perform or
exercise the functions, powers and duties conferred in accordance with the standards of
performance established by the director of the department of health services.
2. Monies appropriated or otherwise made available to the department for distribution to
or division among counties or public health services districts for local health work may
be allocated or reallocated in a manner designed to ensure the accomplishment of
recognized local public health activities and delegated functions, powers and duties in
accordance with applicable standards of performance. Whenever in the director's opinion
there is cause, the director may terminate all or a part of any delegation and may
reallocate all or a part of any funds that may have been conditioned on the further
performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to § 38-611.
G. The director may make and amend rules necessary for the proper administration and
enforcement of the laws relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and
prescribe emergency measures for detecting, reporting, preventing and controlling communicable
or infectious diseases or conditions if the director has reasonable cause to believe that a serious
threat to public health and welfare exists. Emergency measures are effective for no longer than
eighteen months.
I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting,
preventing and controlling communicable and preventable diseases. The rules shall
declare certain diseases reportable. The rules shall prescribe measures, including isolation
or quarantine, that are reasonably required to prevent the occurrence of, or to seek early
detection and alleviation of, disability, insofar as possible, from communicable or
preventable diseases. The rules shall include reasonably necessary measures to control
animal diseases transmittable to humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by
law, regarding the preparation, embalming, cremation, interment, disinterment and
transportation of dead human bodies and the conduct of funerals, relating to and
restricted to communicable diseases and regarding the removal, transportation, cremation,
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interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with
law in regard to the use and accessibility of vital records, delayed birth registration and
the completion, change and amendment of vital records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and
charitable organizations pursuant to title 17,1 prescribe reasonably necessary measures to
ensure that all food or drink, including meat and meat products and milk and milk
products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing
organisms. The rules shall prescribe reasonably necessary measures governing the
production, processing, labeling, storing, handling, serving and transportation of these
products. The rules shall prescribe minimum standards for the sanitary facilities and
conditions that shall be maintained in any warehouse, restaurant or other premises, except
a meat packing plant, slaughterhouse, wholesale meat processing plant, dairy product
manufacturing plant or trade product manufacturing plant. The rules shall prescribe
minimum standards for any truck or other vehicle in which food or drink is produced,
processed, stored, handled, served or transported. The rules shall provide for the
inspection and licensing of premises and vehicles so used, and for abatement as public
nuisances of any premises or vehicles that do not comply with the rules and minimum
standards. The rules shall provide an exemption relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for
occasional sale or distribution for noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four
hours and is not regularly scheduled, such as an employee recognition, an
employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food
that is not potentially hazardous and whole fruits and vegetables that are washed
and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink
that is not potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are
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prepared in a kitchen of a private home for commercial purposes if packaged
with a label that clearly states the address of the maker, includes contact
information for the maker, lists all the ingredients in the product and discloses
that the product was prepared in a home. The label must be given to the final
consumer of the product. If the product was made in a facility for individuals
with developmental disabilities, the label must also disclose that fact. The person
preparing the food or supervising the food preparation must obtain a food
handler's card or certificate if one is issued by the local county and must register
with an online registry established by the department pursuant to paragraph 13 of
this subsection. For the purposes of this subdivision, “potentially hazardous”
means baked and confectionary goods that meet the requirements of the food
code published by the United States food and drug administration, as modified
and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and
cut on-site for immediate consumption.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for
human consumption handled at the retail level are delivered in a manner and from
sources approved by the Arizona department of agriculture and are free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing
organisms. The rules shall prescribe standards for sanitary facilities to be used in identity,
storage, handling and sale of all meat and meat products sold at the retail level.
6. Prescribe reasonably necessary measures regarding production, processing, labeling,
handling, serving and transportation of bottled water to ensure that all bottled drinking
water distributed for human consumption is free from unwholesome, poisonous,
deleterious or other foreign substances and filth or disease-causing organisms. The rules
shall prescribe minimum standards for the sanitary facilities and conditions that shall be
maintained at any source of water, bottling plant and truck or vehicle in which bottled
water is produced, processed, stored or transported and shall provide for inspection and
certification of bottled drinking water sources, plants, processes and transportation and
for abatement as a public nuisance of any water supply, label, premises, equipment,
process or vehicle that does not comply with the minimum standards. The rules shall
prescribe minimum standards for bacteriological, physical and chemical quality for
bottled water and for the submission of samples at intervals prescribed in the standards.
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7. Define and prescribe reasonably necessary measures governing ice production,
handling, storing and distribution to ensure that all ice sold or distributed for human
consumption or for the preservation or storage of food for human consumption is free
from unwholesome, poisonous, deleterious or other foreign substances and filth or
disease-causing organisms. The rules shall prescribe minimum standards for the sanitary
facilities and conditions and the quality of ice that shall be maintained at any ice plant,
storage and truck or vehicle in which ice is produced, stored, handled or transported and
shall provide for inspection and licensing of the premises and vehicles, and for abatement
as public nuisances of ice, premises, equipment, processes or vehicles that do not comply
with the minimum standards.
8. Define and prescribe reasonably necessary measures concerning sewage and excreta
disposal, garbage and trash collection, storage and disposal, and water supply for
recreational and summer camps, campgrounds, motels, tourist courts, trailer coach parks
and hotels. The rules shall prescribe minimum standards for preparation of food in
community kitchens, adequacy of excreta disposal, garbage and trash collection, storage
and disposal and water supply for recreational and summer camps, campgrounds, motels,
tourist courts, trailer coach parks and hotels and shall provide for inspection of these
premises and for abatement as public nuisances of any premises or facilities that do not
comply with the rules. Primitive camp and picnic grounds offered by this state or a
political subdivision of this state are exempt from rules adopted pursuant to this
paragraph but are subject to approval by a county health department under sanitary
regulations adopted pursuant to § 36-183.02. Rules adopted pursuant to this paragraph do
not apply to two or fewer recreational vehicles as defined in § 33-2102 that are not park
models or park trailers, that are parked on owner-occupied residential property for less
than sixty days and for which no rent or other compensation is paid. For the purposes of
this paragraph, “primitive camp and picnic grounds” means camp and picnic grounds that
are remote in nature and without accessibility to public infrastructure such as water,
electricity and sewer.
9. Define and prescribe reasonably necessary measures concerning the sewage and
excreta disposal, garbage and trash collection, storage and disposal, water supply and
food preparation of all public schools. The rules shall prescribe minimum standards for
sanitary conditions that shall be maintained in any public school and shall provide for
inspection of these premises and facilities and for abatement as public nuisances of any
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premises that do not comply with the minimum standards.
10. Prescribe reasonably necessary measures to prevent pollution of water used in public
or semipublic swimming pools and bathing places and to prevent deleterious health
conditions at these places. The rules shall prescribe minimum standards for sanitary
conditions that shall be maintained at any public or semipublic swimming pool or bathing
place and shall provide for inspection of these premises and for abatement as public
nuisances of any premises and facilities that do not comply with the minimum standards.
The rules shall be developed in cooperation with the director of the department of
environmental quality and shall be consistent with the rules adopted by the director of the
department of environmental quality pursuant to § 49-104, subsection B, paragraph 12.
11. Prescribe reasonably necessary measures to keep confidential information relating to
diagnostic findings and treatment of patients, as well as information relating to contacts,
suspects and associates of communicable disease patients. In no event shall confidential
information be made available for political or commercial purposes.
12. Prescribe reasonably necessary measures regarding human immunodeficiency virus
testing as a means to control the transmission of that virus, including the designation of
anonymous test sites as dictated by current epidemiologic and scientific evidence.
13. Establish an online registry of food preparers that are authorized to prepare food for
commercial purposes pursuant to paragraph 4 of this subsection.
14. Prescribe an exclusion for fetal demise cases from the standardized survey known as
“the hospital consumer assessment of healthcare providers and systems”.
J. The rules adopted under the authority conferred by this section shall be observed throughout
the state and shall be enforced by each local board of health or public health services district, but
this section does not limit the right of any local board of health or county board of supervisors to
adopt ordinances and rules as authorized by law within its jurisdiction, provided that the
ordinances and rules do not conflict with state law and are equal to or more restrictive than the
rules of the director.
K. The powers and duties prescribed by this section do not apply in instances in which regulatory
powers and duties relating to public health are vested by the legislature in any other state board,
commission, agency or instrumentality, except that with regard to the regulation of meat and meat
products, the department of health services and the Arizona department of agriculture within the
area delegated to each shall adopt rules that are not in conflict.
L. The director, in establishing fees authorized by this section, shall comply with title 41, chapter
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6.2 The department shall not set a fee at more than the department's cost of providing the service
for which the fee is charged. State agencies are exempt from all fees imposed pursuant to this
section.
M. After consultation with the state superintendent of public instruction, the director shall
prescribe the criteria the department shall use in deciding whether or not to notify a local school
district that a pupil in the district has tested positive for the human immunodeficiency virus
antibody. The director shall prescribe the procedure by which the department shall notify a school
district if, pursuant to these criteria, the department determines that notification is warranted in a
particular situation. This procedure shall include a requirement that before notification the
department shall determine to its satisfaction that the district has an appropriate policy relating to
nondiscrimination of the infected pupil and confidentiality of test results and that proper
educational counseling has been or will be provided to staff and pupils.
N. Until the department adopts exemptions by rule as required by subsection I, paragraph 4,
subdivision (f) of this section, food and drink are exempt from the rules prescribed in subsection I
of this section if offered at locations that sell only commercially prepackaged food or drink that is
not potentially hazardous, without a limitation on its display area.
O. Until the department adopts exemptions by rule as required by subsection I, paragraph 4,
subdivision (h) of this section, a whole fruit or vegetable grown in a public school garden that is
washed and cut on-site for immediate consumption is exempt from the rules prescribed in
subsection I of this section.
P. Until the department adopts an exclusion by rule as required by subsection I, paragraph 14 of
this section, the standardized survey known as “the hospital consumer assessment of healthcare
providers and systems” may not include patients who experience a fetal demise.
Q. For the purposes of this section, “fetal demise” means a fetal death that occurs or is confirmed
in a licensed hospital. Fetal demise does not include an abortion as defined in § 36-2151.
36-204.

Duties of director

The director shall:
1. Adopt rules for inpatient services that ensure proper review of treatment and discharge plans,
arrangement for aftercare placements, transfer of medical records and assistance with
medications.
2. If deemed advisable, establish a nurses' training school in connection with the state hospital,
which shall be under the supervision of the superintendent.

12

3. Prescribe forms of complaints, certificates of mental illness and commitments.
4. Adopt rules for the commitment of mentally ill persons that are not inconsistent with
provisions of law.
5. Adopt rules for the administration of the state hospital and to carry out the purposes of this
article.
36-405.

Powers and duties of the director

A. The director shall adopt rules to establish minimum standards and requirements for the
construction, modification and licensure of health care institutions necessary to ensure the public
health, safety and welfare. The standards and requirements shall relate to the construction,
equipment, sanitation, staffing for medical, nursing and personal care services, and recordkeeping
pertaining to the administration of medical, nursing, behavioral health and personal care services,
in accordance with generally accepted practices of health care. The director shall use the current
standards adopted by the joint commission on accreditation of hospitals and the commission on
accreditation of the American osteopathic association or those adopted by any recognized
accreditation organization approved by the department as guidelines in prescribing minimum
standards and requirements under this section.
B. The director, by rule, may:
1. Classify and subclassify health care institutions according to character, size, range of
services provided, medical or dental specialty offered, duration of care and standard of
patient care required for the purposes of licensure. Classes of health care institutions may
include hospitals, infirmaries, outpatient treatment centers, health screening services
centers and residential care facilities. Whenever the director reasonably deems
distinctions in rules and standards to be appropriate among different classes or subclasses
of health care institutions, the director may make such distinctions.
2. Prescribe standards for determining a health care institution's substantial compliance
with licensure requirements.
3. Prescribe the criteria for the licensure inspection process.
4. Prescribe standards for the selection of health care-related demonstration projects.
5. Establish nonrefundable application and licensing fees for health care institutions,
including a grace period and a fee for the late payment of licensing fees, and fees for
architectural plans and specifications reviews.
6. Establish a process for the department to notify a licensee of the licensee's licensing fee
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due date.
7. Establish a process for a licensee to request a different licensing fee due date, including
any limits on the number of requests by the licensee.
C. The director, by rule, shall adopt licensing provisions that facilitate the colocation and
integration of outpatient treatment centers that provide medical, nursing and health-related
services with behavioral health services consistent with article 3.1 of this chapter.1
D. Ninety percent of the fees collected pursuant to this section shall be deposited, pursuant to §§
35-146 and 35-147, in the health services licensing fund established by § 36-414 and ten percent
of the fees collected pursuant to this section shall be deposited, pursuant to §§ 35-146 and
35-147, in the state general fund.
E. Subsection B, paragraph 5 of this section does not apply to a health care institution operated by
a state agency pursuant to state or federal law or to adult foster care residential settings.
36-406.

Powers and duties of the department

In addition to its other powers and duties:
1. The department shall:
(a) Administer and enforce this chapter and the rules, regulations and standards adopted
pursuant thereto.
(b) Review, and may approve, plans and specifications for construction or modification
or additions to health care institutions regulated by this chapter.
(c) Have access to books, records, accounts and any other information of any health care
institution reasonably necessary for the purposes of this chapter.
(d) Require as a condition of licensure that nursing care institutions and assisted living
facilities make vaccinations for influenza and pneumonia available to residents on site on
a yearly basis. The department shall prescribe the manner by which the institutions and
facilities shall document compliance with this subdivision, including documenting
residents who refuse to be immunized. The department shall not impose a violation on a
licensee for not making a vaccination available if there is a shortage of that vaccination in
this state as determined by the director.
2. The department may:
(a) Make or cause to be made inspections consistent with standard medical practice of
every part of the premises of health care institutions which are subject to the provisions
of this chapter as well as those which apply for or hold a license required by this chapter.
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(b) Make studies and investigations of conditions and problems in health care institutions,
or any class or subclass thereof, as they relate to compliance with this chapter and rules,
regulations and standards adopted pursuant thereto.
(c) Develop manuals and guides relating to any of the several aspects of physical
facilities and operations of health care institutions or any class or subclass thereof for
distribution to the governing authorities of health care institutions and to the general
public.

36-3707.

Determining sexually violent person status; commitment procedures

A. The court or jury shall determine beyond a reasonable doubt if the person named in the
petition is a sexually violent person. If the state alleges that the sexually violent offense on which
the petition for commitment is based was sexually motivated, the state shall prove beyond a
reasonable doubt that the alleged sexually violent act was sexually motivated.
B. If the court or jury determines that the person is a sexually violent person, the court shall
either:
1. Commit the person to the custody of the department of health services for placement in
a licensed facility under the supervision of the superintendent of the Arizona state
hospital and shall receive care, supervision or treatment until the person's mental disorder
has so changed that the person would not be a threat to public safety if the person was
conditionally released to a less restrictive alternative or was unconditionally discharged.
2. Order that the person be released to a less restrictive alternative if the conditions under
§§ 36-3710 and 36-3711 are met.
C. If the court or jury does not determine beyond a reasonable doubt that the person is a sexually
violent person, the court shall order the person's release.
D. If the person named in the petition was found incompetent to stand trial, the court first shall
hear evidence and determine if the person committed the act or acts charged if the court did not
enter a finding before the charges were dismissed. The court shall enter specific findings on
whether the person committed the act or acts charged, the extent to which the person's
incompetence to stand trial affected the outcome of the hearing, including its effect on the
person's ability to consult with and assist counsel and to testify on the person's own behalf, the
extent to which the evidence could be reconstructed without the assistance of the person and the
strength of the prosecution's case. If the court finds beyond a reasonable doubt that the person
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committed the act or acts charged, the court shall enter a final order to that effect and may then
consider whether the person should be committed pursuant to this section.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
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MEETING DATE: September 11, 2018

AGENDA ITEM: D-7

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-18-0908)
Title 9, Chapter 22, Article 13, Children’s Rehabilitative Services (CRS)
Amend:

R9-22-1302; R9-22-1303; R9-22-1305

Repeal:
R9-22-1306
_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
This rulemaking, from the Arizona Health Care Cost Containment System
Administration (AHCCCS or Administration), seeks to amend three rules and repeal one rule in
A.A.C. Title 9, Chapter 22, Article 13. The rules in Article 13 relate to the administration of the
Children’s Rehabilitative Services (CRS).
The Administration is engaging in this rulemaking to remove existing references to a
singular CRS contractor and replace them with references to plural contractors, as well as
remove references to the CRS program and replace them with references to CRS services. These
changes are necessary since all Managed Care Organizations (MCO’s) will be responsible for
supplying these services as of October 1, 2018. Additionally, the Administration is proposing to
repeal Section 1306, as there will no longer be a transition out of the CRS program since services
to treat members with CRS conditions will be provided through all MCO’s rather than through a
single CRS contractor for the State.
The rules were last amended in November 2013, with one exception. Section 1303 was
amended in October 2015. The Administration received an exception from the moratorium on
March 14, 2018.
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Proposed Action
● R9-22-1302 - Children’s Rehabilitative Services (CRS) Eligibility Requirement: The rule
is being amended to clarify that an AHCCCS member who needs treatment shall be given
a CRS designation rather than being enrolled with the CRS contractor.
● R9-22-1303 - Medical Eligibility: References to the CRS program are being changed to
CRS services and CRS medical eligibility is replaced by CRS designation.
● R9-22-1305 - CRS Redetermination: The Administration is proposing to amend
subsection (C) to clarify that a member’s CRS designation will be ended on the day he or
she turns 21 years old. Clarifying changes are being made throughout the rule.
● R9-22-1306 - Transition or Termination: The rule is being repealed.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Administration cites to both general and specific authority for the rule. A.R.S. §
36-261 requires the Administration to “establish and administer a program for children who have
a chronic illness or physical disability or who are suffering from a condition that leads to a
chronic illness or physical disability.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

The Administration anticipates no economic impact because the same service will be
provided to the same eligible class member, they will merely be provided by all contractors and
not just a designated CRS contractor.
The stakeholders are the State, taxpayers, patients, and providers.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Administration believes that the revisions to the rules are the most cost effective
and efficient method of complying with federal and state law, as well as the State’s fiduciary
responsibility to Arizona taxpayers.
5.

What are the economic impacts on stakeholders?

The State, taxpayer, and providers will directly benefit from this rulemaking as the
payment model will reward efficient utilization of services. Patients are expected to experience
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improved care while the State and taxpayers will be positively affected by the more efficient
delivery of health care services and the reduced growth in the cost of care.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
rules.

Not applicable. The Administration did not receive any public comments on the proposed

7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Administration indicates that no federal laws are applicable to the rules.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require issuance of a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Administration indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Administration requests the usual 60-day delayed effective date for the rules.
Council staff recommends approval of the rulemaking.
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 13. CHILDREN’S REHABILITATIVE SERVICES (CRS)
PREAMBLE
1.

2.

Articles, Parts, or Sections Affected

Rulemaking Action:

R9-22-1302

Amend

R9-22-1303

Amend

R9-22-1305

Amend

R9-22-1306

Repeal

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):
Authorizing statute: A.R.S. §§ 36-2904 and 36-2903.01
Implementing statute: A.R.S. § 36-261

3. The effective date of the rule:
The agency selected an effective date of 60 days from the date of filing with the Secretary of State as specified in
A.R.S. § 41-1032(A).
4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 1754, June 22, 2018.
Notice of Proposed Rulemaking: 24 A.A.R. 1716, June 22, 2018.
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Fries

Address:

AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov

Web site:

www.azahcccs.gov
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6.

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:
Through this rulemaking, the Agency proposes three major types of changes to these rules. This rulemaking will
remove existing references to a singular CRS contractor and replace them with references to plural contractors,
as well as remove references to the CRS program and replace them with references to CRS services. These
changes are necessary since all Managed Care Organizations (MCO’s) will be responsible for supplying these
services as of October 1, 2018. Managed Care Organizations are private health plans for acute care, long term
care and behavioral health that pay claims, assess member risk and develop innovative intervention protocols.
Finally, R9-22-1306 will be repealed because there will no longer be a transition out of the CRS program since
services to treat members with CRS conditions will be provided through all MCO’s rather than through a
single CRS Contractor for the State.
In addition, to clarify the scope of services available to members, MCO’s are required to provide all services to
eligible members, including Children’s Rehabilitative Services and behavioral health services when medically
necessary. Failure to promulgate these changes may result in unnecessary financial and administrative burdens
on Contractors and the AHCCCS Program, diminished member choice, reduced competition, and narrower
provider networks available to members.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

9.

A summary of the economic, small business, and consumer impact:
The Administration anticipates no economic impact because the same services will be provided to the same
eligible class of members, they will merely be provided by all contractors and not just a designated CRS
contractor.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
No changes between the proposed rulemaking and the final rulemaking have been made.
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11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:
No comments were received.
12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific
rule, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
There is no applicable federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
The rule does not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:
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TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 13. CHILDREN’S REHABILITATIVE SERVICES (CRS)
Section
R9-22-1302. Children’s Rehabilitative Services (CRS) Eligibility Requirements
R9-22-1303. Medical Eligibility
R9-22-1305. CRS Redetermination
R9-22-1306. Transition or TerminationRepealed
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ARTICLE 13. CHILDREN’S REHABILITATIVE SERVICES (CRS)
R9-22-1302. Children’s Rehabilitative Services (CRS) Eligibility Requirements
Beginning October 1, 2013, an AHCCCS member who needs active treatment for one or more of the qualifying
medical condition(s) in R9-22-1303 shall enrolled with the CRS contractorbe given a CRS Designation. An
American Indian member shall obtaincan choose to receive CRS services through an American Indian Health Plan
or a contractor the CRS contractor. A member enrolled in CMDP shall also obtain CRS services through CMDP.
Initial enrollment with the CRS contractor is limited to individuals under the age of 21. The CRS contractor shall
provide covered services necessary to treat the CRS condition(s) and other services described within the CRS
contract. The effective date of enrollment in CRSthe CRS Designation shall be as specified in contract.
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R9-22-1303. Medical Eligibility
The following lists identify those medical condition(s) that do qualify for the CRS program services as well as
those that do not qualify for the CRS programservices. The list of condition(s) that qualify for a CRS medical
eligibilityDesignation is all inclusive. The list of condition(s) that do not qualify for a CRS medical
eligibilityDesignation is not an all-inclusive list.
1.

a.

b.

2.

a.

b.

3.

a.

Cardiovascular System
CRS condition(s) that qualify for CRS medical eligibility:
i. Arrhythmia,
ii. Arteriovenous fistula,
iii. Cardiomyopathy,
iv. Conduction defect,
v. Congenital heart defect other than isolated small Ventricular Septal Defects (VSD), Patent Ductus
Arteriosus (PDA), Atrial Septal Defects (ASD),
vi. Coronary artery and aortic aneurysm,
vii. Renal vascular hypertension,
viii. Rheumatic heart disease, and
ix. Valvular disorder.
Condition(s) not medically eligible for CRS:
i. Arteriovenous fistula that is not expected to cause cardiac failure or threaten loss of function;
ii. Benign heart murmur;
iii. Branch artery pulmonary stenosis;
iv. Essential hypertension;
v. Patent foramen ovale (PFO);
vi. Peripheral pulmonary stenosis;
vii. Postural orthopedic tachycardia; and
viii. Premature atrial, nodal or ventricular contractions that are of no hemodynamic significance.
Endocrine system:
CRS condition(s) that qualify for CRS medical eligibility:
i. Addison's disease,
ii. Adrenogenital syndrome,
iii. Cystic fibrosis (including atypical cystic fibrosis),
iv. Diabetes insipidus,
v. Hyperparathyroidism,
vi. Hyperthyroidism,
vii. Hypoparathyroidism, and
viii. Panhypopituitarism.
Condition(s) not medically eligible for CRS
i. Diabetes mellitus,
ii. Hypopituitarism associated with a malignancy and requiring treatment of less than 90 days,
iii. Isolated growth hormone deficiency, and
iv. Precocious puberty.
Genitourinary system medical condition(s):
CRS condition(s) that qualify for CRS medical eligibility:
i. Ambiguous genitalia,
ii. Bladder extrophy,
iii. Deformity and dysfunction of the genitourinary system secondary to trauma 90 days or more after
the trauma occurred,
iv. Ectopic ureter,
v. Hydronephrosis, that is not resolved with antibiotics,
vi. Polycystic and multicystic kidneys,
vii. Pyelonephritis when treatment with drugs or biologicals has failed to cure or ameliorate and
surgical intervention is required,
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b.

4.

a.

b.

5.

a.

viii. Ureteral stricture, and
ix. Vesicoureteral reflux, at a grade 3 or higher.
Condition(s) not medically eligible for CRS:
i. Enuresis,
ii. Hydrocele,
iii. Hypospadias,
iv. Meatal stenosis,
v. Nephritis, infectious or noninfectious,
vi. Nephrosis, vii. Phimosis, and
vii. Undescended testicle.
Ear, nose, or throat medical condition(s):
CRS condition(s) that qualify for CRS medical eligibility:
i. Cholesteatoma,
ii. Congenital/Craniofacial anomaly that is functionally limiting,
iii. Deformity and dysfunction of the ear, nose, or throat secondary to trauma, 90 days or more after the
trauma occurred,
iv. Mastoiditis that continues 90 days or more after the first diagnosis of the condition,
v. Microtia that requires multiple surgical interventions,
vi. Neurosensory hearing loss, and
vii. Significant conductive hearing loss due to an anomaly in one ear or both ears equal to or greater
than a pure tone average of 30 decibels that despite medical treatment, requires a hearing aid.
Condition(s) not medically eligible for CRS:
i. A craniofacial anomaly that is not functionally limiting,
ii. Adenoiditis,
iii. Cranial or temporal mandibular joint syndrome,
iv. Hypertrophic lingual frenum,
v. Isolated preauricular tag or pit,
vi. Nasal polyp,
vii. Obstructive apnea,
viii. Perforation of the tympanic membrane,
ix. Recurrent otitis media,
x. Simple deviated nasal septum,
xi. Sinusitis,
xii. Tonsillitis, and
xiii. Uncontrolled salivation.
Musculoskeletal system medical condition(s):
CRS condition(s) that qualify for CRS medical eligibility:
i. Achondroplasia,
ii. Arthrogryposis (multiple joint contractures),
iii. Bone infection that continues 90 days or more after the initial diagnosis,
iv. Chondrodysplasia,
v. Chondroectodermal dysplasia,
vi. Clubfoot,
vii. Collagen vascular disease, including but not limited to, ankylosis spondylitis, polymyositis,
dermamyositis, polyarteritis nodosa, psoriatic arthritis, scleroderma, rheumatoid arthritis and lupus,
viii. Congenital or developmental cervical spine abnormality,
ix. Congenital spinal deformity,
x. Diastrophic dysplasia,
xi. Enchondromatosis,
xii. Femoral anteversion and tibial torsion,
xiii. Fibrous dysplasia,
xiv. Hip dysplasia,
xv. Hypochondroplasia,
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6.

xvi. Joint infection that continues 90 days or more after the initial diagnosis,
xvii. Juvenile rheumatoid arthritis,
xviii. Kyphosis (Scheurmann’s Kyphosis) 50 degrees or over,
xix. Larsen syndrome,
xx. Leg length discrepancy of two centimeters or more,
xxi. Legg-Calve-Perthes disease,
xxii. Limb amputation or limb malformation,
xxiii. Metaphyseal and epiphyseal dysplasia,
xxiv. Metatarsus adductus,
xxv. Muscular dystrophy,
xxvi. Orthopedic complications of hemophilia,
xxvii. Osgood Schlatter's disease that requires surgical intervention,
xxviii. Osteogenesis imperfecta,
xxix. Rickets,
xxx. Scoliosis when 25 degrees or greater, or when there is a need for bracing or surgery,
xxxi. Seronegative spondyloarthropathy such as Reiters, psoriatic arthritis, and ankylosing spondylitis,
xxxii. Slipped capital femoral epiphysis,
xxxiii. Spinal muscle atrophy,
xxxiv. Spondyloepiphyseal dysplasia, and
xxxv. Syndactyly.
b. Condition(s) not medically eligible for CRS:
i. Back pain with no structural abnormality,
ii. Benign bone tumor,
iii. Bunion,
iv. Carpal tunnel syndrome,
v. Deformity and dysfunction secondary to trauma or injury,
vi. Ehlers Danlos,
vii. Flat foot,
viii. Fracture,
ix. Ganglion cyst,
x. Ingrown toenail,
xi. Kyphosis under 50 degrees,
xii. Leg length discrepancy of less than two centimeters at skeletal maturity,
xiii. Polydactyly without bone involvement,
xiv. Popliteal cyst,
xv. Trigger finger, and
xvi. Varus and valgus deformities.
Gastrointestinal system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Anorectal atresia,
ii. Biliary atresia,
iii. Cleft lip,
iv. Cleft palate,
v. Congenital atresia, stenosis, fistula, or rotational abnormalities of the gastrointestinal tract,
vi. Deformity and dysfunction of the gastrointestinal system secondary to trauma, 90 days or more
after the trauma occurred,
vii. Diaphragmatic hernia,
viii. Gastroschisis,
ix. Hirschsprung's disease,
x. Omphalocele, and
xi. Tracheoesophageal fistula.
b. Condition(s) not medically eligible for CRS:
i. Celiac disease,
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7.

8.

9.

ii. Crohn's disease,
iii. Hernia other than a diaphragmatic hernia,
iv. Intestinal polyp,
v. Malabsorption syndrome, also known as short bowel syndrome,
vi. Pyloric stenosis,
vii. Ulcer disease, and
viii. Ulcerative colitis.
Nervous system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Benign intracranial tumor,
ii. Benign intraspinal tumor,
iii. Central nervous system degenerative disease,
iv. Central nervous system malformation or structural abnormality,
v. Cerebral palsy,
vi. Craniosynostosis requiring surgery,
vii. Deformity and dysfunction secondary to trauma in an individual that continues 90 days or more
after the incident,
viii. Hydrocephalus,
ix. Muscular dystrophy or other myopathy,
x. Myelomeningocele, also known as spina bifida,
xi. Myoneural disorder, including but not limited to, amyotrophic Lateral Sclerosis or ALS,
myasthenia gravis, Eaton-Lambert syndrome, muscular dystrophy, troyer sclerosis, polymyositis,
dermamyositis, progressive bulbar palsy, polio,
xii. Neurofibromatosis,
xiii. Neuropathy/polyneuropathy, hereditary or idiopathic,
xiv. Residual dysfunction that continues 90 days or more after a vascular accident, inflammatory
condition, or infection of the central nervous system,
xv. Residual dysfunction that continues 90 days or more after near drowning,
xvi. Residual dysfunction that continues 90 days or more after the spinal cord injury, and
xvii. Uncontrolled seizure disorder, in which there have been more than two seizures with documented
compliance of one or more medications.
b. Condition(s) not medically eligible for CRS:
i. Central apnea secondary to prematurity,
ii. Febrile seizures,
iii. Headaches,
iv. Near sudden infant death syndrome,
v. Plagiocephaly, and
vi. Spina bifida occulta.
Ophthalmology:
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Cataracts,
ii. Disorder of the iris, ciliary bodies, retina, lens, or cornea,
iii. Disorder of the optic nerve,
iv. Glaucoma,
v. Non-malignant enucleation and post-enucleation reconstruction, and
vi. Retinopathy of prematurity.
b. Condition(s) not medically eligible for CRS:
i. Astigmatism,
ii. Ptosis,
iii. Simple refraction error, and
iv. Strabismus.
Respiratory system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
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10.

11.

12.
13.

i. Anomaly of the larynx, trachea, or bronchi that requires surgery, and
ii. Nonmalignant obstructive lesion of the larynx, trachea, or bronchi.
b. Condition(s) not medically eligible for CRS:
i. Allergies,
ii. Asthma,
iii. Bronchopulmonary dysplasia,
iv. Chronic obstructive pulmonary disease,
v. Emphysema, and
vi. Respiratory distress syndrome.
Dermatological system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. A burn scar that is functionally limiting,
ii. A hemangioma that is functionally limiting that requires laser or surgery,
iii. Complicated nevi requiring multiple procedures,
iv. Cystic hygroma such as lymphangioma, and
v. Malocclusion that is functionally limiting.
b. Condition(s) not medically eligible for CRS:
i. A deformity that is not functionally limiting,
ii. Ectodermal dysplasia,
iii. Isolated malocclusion that is not functionally limiting,
iv. Pilonidal cyst,
v. Port wine stain,
vi. Sebaceous cyst,
vii. Simple nevi, and
viii. Skin tag.
Metabolic CRS condition(s) that qualify for CRS medical eligibility:
i. Amino acid or organic acidopathy,
ii. Biotinidase deficiency,
iii. Homocystinuria,
iv. Inborn error of metabolism,
v. Maple syrup urine disease,
vi. Phenylketonuria, and
vii. Storage disease.
Hemoglobinopathies CRS condition(s) that qualify for CRS medical eligibility:
a. Sickle cell anemia, and
b. Thalassemia.
Additional medical/behavioral condition(s) which are not medically eligible for CRS:
a. Allergies,
b. Anorexia nervosa or obesity,
c. Attention deficit disorder,
d. Autism,
e. Cancer,
f. Depression or other mental illness,
g. Developmental delay,
h. Dyslexia or other learning disabilities,
i. Failure to thrive,
j. Hyperactivity, and
k. Immunodeficiency, such as AIDS and HIV.
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R9-22-1305. CRS Redetermination
A.

Continued eligibility for the CRS program services shall be redetermined by verifying active treatment
status of the CRS qualifying medical condition(s) as follows:
1.
The CRS Ccontractor is responsible for notifying the AHCCCS Administration of the date when a
CRS member with a CRS Designation is no longer in active treatment for the CRS qualifying
condition(s).
2.
The Administration may request, at any time, that the CRS contractor submit the medical
documentation to the Administration for a CRS medical redeterminationrequested in the CRS
medical redetermination form within the specified time-frames in contract.
3.
The Administration shall notify the CRS member or authorized representative of the outcome of the
redetermination process.
B. If the Administration determines that a CRS member is no longer medically eligible for a CRS Designation,
the Administration shall provide the CRS member or authorized representative a written notice that informs
the CRS member that the Administration is transitioning the CRS member's enrollmentending the
member’s CRS Designation according to R9- 22-1306. The member may appeal the redetermination under
A.A.C. Title 9, Chapter 34.
C. Upon reaching his or her 21st birthday, the CRS member will be enrolled with a non-CRS contractor unless
the member requests to continue enrollment with the CRS contractor.Upon reaching his or her 21st
birthday, the member’s CRS Designation will be ended.
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R9-22-1306. Transition or TerminationRepealed
A. The Administration shall transition a CRS member from the CRS contractor when the Administration
determines the CRS member does not meet the medical eligibility requirements under this Article.
B. The Administration shall terminate a CRS member from the CRS contractor and the AHCCCS program
when the Administration determines the CRS member does not meet the AHCCCS eligibility requirements.
The member may appeal the termination under Chapter 34.
C. If the Administration transitions a CRS member from the CRS contractor, the Administration shall provide
the CRS member, or authorized representative a written notice of transition. The member may appeal the
transition under Chapter 34.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 13. CHILDREN’S REHABILITATIVE SERVICES (CRS)
1.

Identification of rulemaking.

Through this rulemaking, the Agency proposes three major types of changes to these rules. This rulemaking will
remove existing references to a singular CRS contractor and replace them with references to plural contractors,
as well as remove references to the CRS program and replace them with references to CRS services. These
changes are necessary since all MCO’s will be responsible for supplying these services as of October 1, 2018.
Finally, R9-22-1306 will be repealed because there will no longer be a transition out of the CRS program since
services to treat members with CRS conditions will be provided through all MCO’s rather than through a
single CRS Contractor for the State.
In addition, to clarify the scope of services available to members, MCO’s are required to provide all services to
eligible members, including Children’s Rehabilitative Services and behavioral health services when medically
necessary. Failure to promulgate these changes may result in unnecessary financial and administrative burdens
on Contractors and the AHCCCS Program, diminished member choice, reduced competition, and narrower
provider networks available to members.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

The rule is designed to incentivize hospital participation in the state’s health information exchange (HIE) and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American
Academy of Pediatrics, both of which are expected to enhance quality of care and reduced growth in the
cost of care.
b.

The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed:

It is expected that the change in hospital behavior will improve patient care experience, improve patient health, and
reduce the growth in the cost of health care.
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

It is anticipated that hospitals which

participate in the health information exchange and/or obtain a

Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy of
Pediatrics in order to receive increased payments thorugh the DAP initiative will continue to do so going
forward.
1

2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from
the rule making.
The State, taxpayers, and providers will directly benefit from this rulemaking as the payment model will reward
efficient utilization of services. Hospital providers which participate in the health information exchange and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy
of Pediatrics will benefit by receiving a higher rate of reimbursement for medical services. In addition, patients
are expected to experience improved care while the State and taxpayers will be positively affected by the more
efficient deleivery of health care services and the reduced growth in the cost of care.

3.

Cost benefit analysis.
a.

Probable costs and benefits to the implementing agency and other agencies directly affected by the
implementation and enforcement of the proposed rulemaking including the number of new full-time
employees necessary to implement and enforce the proposed rule:
i. Cost:

The Administration estimates that there will be no economic costs.
ii. Benefit:

The Administration estmates that there will be no economic benefits.
iii. Need for additional Full-time Employees:

The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking.
b.

Probable costs and benefits to political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.

This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in businesses, agencies, and
political subdivisions of this state directly affected by the rulemaking.

The Administration anticipates no economic impact on public and private employment.
5.

Statement of probable impact of the proposed rule on small businesses. The statement shall include:
a.

Identification of the small businesses subject to the proposed rulemaking.

There will be no small businesses subject to this rulemaking.
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b. Administrative and other costs required for compliance with the proposed rulemaking. The
Administration does not anticipate an impact on the small business community.
c.

Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency’s decision to use or not use each method:
i.

Establishing less stringent compliance or reporting requirements in the rule for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses. \
iv. Establish performance standards for small businesses to replace design or operational standards
in the rule; and
This rulemaking does not establish performance standards for small businesses.
v.

Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.

d. The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
The Administration does not anticipate a cost or benefit to private persons or consumers.
6.

Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will not affect state revenues.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using nonselected alternatives.

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective
and efficient method of complying with federal law and state law as well as the State’s fiduciary
responsibility to Arizona taxpayers.
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8.

A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data.
The Administration did not rely on any data for this rulemaking.
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Title 9, Ch. 22

Arizona Administrative Code

Title 9, Ch. 22

Arizona Health Care Cost Containment System - Administration
3.

B.

A provider of behavioral health services shall submit a
claim for non-inpatient emergency behavioral health services provided to a member enrolled in a TRBHA to the
Administration.
4. A provider of behavioral health services shall submit a
claim for non-emergency behavioral health services provided to a member enrolled in a TRBHA to the Administration.
5. A provider of emergency behavioral health services, that
are the responsibility of ADHS/DBHS or a contractor,
shall submit a claim to the entity responsible for emergency behavioral health services under R9-22-210.01(A).
6. A provider shall comply with the time-frames and other
payment procedures in Article 7 of this Chapter, if applicable, and A.R.S. § 36-2904.
7. ADHS/DBHS or a contractor, whichever entity is responsible for covering behavioral health services, shall cost
avoid any behavioral health service claims if it establishes the existence or probable existence of first-party
liability or third-party liability.
Prior authorization. Payment to a provider for behavioral
health services or items requiring prior authorization may be
denied if a provider does not obtain prior authorization from a
RBHA, ADHS/DBHS, a TRBHA, the Administration or a
contractor.
Historical Note
Adopted under an exemption from A.R.S. Title 41, Ch. 6,
pursuant to Laws 1992, Ch. 301, § 61, effective November 1, 1992; received in the Office of the Secretary of
State November 25, 1992 (Supp. 92-4). Amended under
an exemption from A.R.S. Title 41, Ch. 6, pursuant to
Laws 1995, Ch. 204, § 11, effective October 1, 1995;
filed with the Secretary of State September 29, 1995
(Supp. 95-4). Section repealed; new Section adopted by
final rulemaking at 6 A.A.R. 179, effective December 13,
1999 (Supp. 99-4). Amended by final rulemaking at 13
A.A.R. 836, effective May 5, 2007 (Supp. 07-1).
Amended by final rulemaking at 20 A.A.R. 3098, effective January 4, 2015 (Supp. 14-4).

In addition to definitions contained in A.R.S. § 36-2901, the words
and phrases in this Article have the following meanings unless the
context explicitly requires another meaning:
“Active treatment” means there is a current need for treatment
of the CRS qualifying condition(s) or it is anticipated that
treatment or evaluation for continuing treatment of the CRS
qualifying condition(s) will be needed within the next 18
months from the last date of service for treatment of any CRS
qualifying condition.
“CRS application” means a submitted form with any additional documentation required by the Administration to determine whether an individual is medically eligible for CRS.
“CRS condition” means a list of medical condition(s) in R922-1303 and which are referred to as covered conditions in
A.R.S. § 36-2912.
“Functionally limiting” means a restriction having a significant effect on an individual's ability to perform an activity of
daily living as determined by a provider.
“Medically eligible” means meeting the medical eligibility
requirements of R9-22-1303.
“Redetermination” means a decision made by the Administration regarding whether a member continues to meet the
requirements in R9-22-1302.
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1). Section made by exempt rulemaking at 18
A.A.R. 2074, effective August 1, 2012 (Supp. 12-3).
Rulemaking exemption repealed by Laws, 2012, Ch. 299,
Section 7; therefore a new Section was made by final
rulemaking at 19 A.A.R. 2954, effective November 10,
2013 (Supp. 13-3). Amended by final rulemaking at 21
A.A.R. 2022, effective October 1, 2015 (Supp. 15-3).

R9-22-1208. Repealed
Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
179, effective December 13, 1999 (Supp. 99-4).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 11 A.A.R. 5480, effective December 6,
2005 (Supp. 05-4).
ARTICLE 13. CHILDREN’S REHABILITATIVE SERVICES
(CRS)
Article 13, consisting of Sections R9-22-1301 through R9-221306, made by final rulemaking at 19 A.A.R. 2954, effective
November 10, 2013 (Supp. 13-3).

R9-22-1302. Children’s Rehabilitative Services (CRS) Eligibility Requirements
Beginning October 1, 2013, an AHCCCS member who needs active
treatment for one or more of the qualifying medical condition(s) in
R9-22-1303 shall be enrolled with the CRS contractor. An American Indian member shall obtain CRS services through the CRS contractor. A member enrolled in CMDP shall also obtain CRS
services through the CRS contractor. Initial enrollment with the
CRS contractor is limited to individuals under the age of 21. The
CRS contractor shall provide covered services necessary to treat the
CRS condition(s) and other services described within the CRS contract. The effective date of enrollment in CRS shall be as specified
in contract.
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1). Section made by exempt rulemaking at 18
A.A.R. 2074, effective August 1, 2012 (Supp. 12-3).
Rulemaking exemption repealed by Laws, 2012, Ch. 299,
Section 7; therefore a new Section was made by final
rulemaking at 19 A.A.R. 2954, effective November 10,
2013 (Supp. 13-3).

Article 13, consisting of Sections R9-22-1301 through R9-221306, made by exempt rulemaking at 18 A.A.R. 2074, effective
August 1, 2012 (Supp. 12-3). Exemption to promulgate rules
repealed under Laws 2012, Chapter 299, Section 7 (Supp. 13-3).
Article 13, consisting of Sections R9-22-1301 through R9-221309, repealed by final rulemaking at 10 A.A.R. 808, effective April
3, 2004. The subject matter of Article 13 is now in 9 A.A.C. 34
(Supp. 04-1).
R9-22-1301. Children’s Rehabilitative Services (CRS) related
Definitions
March 31, 2018
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The following lists identify those medical condition(s) that do qualify for the CRS program as well as those that do not qualify for the
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CRS program. The list of condition(s) that qualify for CRS medical
eligibility is all inclusive. The list of condition(s) that do not qualify
for CRS medical eligibility is not an all-inclusive list.
1. Cardiovascular System
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Arrhythmia,
ii. Arteriovenous fistula,
iii. Cardiomyopathy,
iv. Conduction defect,
v. Congenital heart defect other than isolated
small Ventricular Septal Defects (VSD), Patent
Ductus Arteriosus (PDA), Atrial Septal Defects
(ASD),
vi. Coronary artery and aortic aneurysm,
vii. Renal vascular hypertension,
viii. Rheumatic heart disease, and
ix. Valvular disorder.
b. Condition(s) not medically eligible for CRS:
i. Arteriovenous fistula that is not expected to
cause cardiac failure or threaten loss of function;
ii. Benign heart murmur;
iii. Branch artery pulmonary stenosis;
iv. Essential hypertension;
v. Patent foramen ovale (PFO);
vi. Peripheral pulmonary stenosis;
vii. Postural orthopedic tachycardia; and
viii. Premature atrial, nodal or ventricular contractions that are of no hemodynamic significance.
2. Endocrine system:
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Addison's disease,
ii. Adrenogenital syndrome,
iii. Cystic fibrosis (including atypical cystic fibrosis),
iv. Diabetes insipidus,
v. Hyperparathyroidism,
vi. Hyperthyroidism,
vii. Hypoparathyroidism, and
viii. Panhypopituitarism.
b. Condition(s) not medically eligible for CRS:
i. Diabetes mellitus,
ii. Hypopituitarism associated with a malignancy
and requiring treatment of less than 90 days,
iii. Isolated growth hormone deficiency, and
iv. Precocious puberty.
3. Genitourinary system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Ambiguous genitalia,
ii. Bladder extrophy,
iii. Deformity and dysfunction of the genitourinary
system secondary to trauma 90 days or more
after the trauma occurred,
iv. Ectopic ureter,
v. Hydronephrosis, that is not resolved with antibiotics,
vi. Polycystic and multicystic kidneys,
vii. Pyelonephritis when treatment with drugs or
biologicals has failed to cure or ameliorate and
surgical intervention is required,
viii. Ureteral stricture, and
ix. Vesicoureteral reflux, at a grade 3 or higher.
b. Condition(s) not medically eligible for CRS:
Supp. 18-1
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i. Enuresis,
ii. Hydrocele,
iii. Hypospadias,
iv. Meatal stenosis,
v. Nephritis, infectious or noninfectious,
vi. Nephrosis,
vii. Phimosis, and
viii. Undescended testicle.
Ear, nose, or throat medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Cholesteatoma,
ii. Congenital/Craniofacial anomaly that is functionally limiting,
iii. Deformity and dysfunction of the ear, nose, or
throat secondary to trauma, 90 days or more
after the trauma occurred,
iv. Mastoiditis that continues 90 days or more after
the first diagnosis of the condition,
v. Microtia that requires multiple surgical interventions,
vi. Neurosensory hearing loss, and
vii. Significant conductive hearing loss due to an
anomaly in one ear or both ears equal to or
greater than a pure tone average of 30 decibels
that despite medical treatment, requires a hearing aid.
b. Condition(s) not medically eligible for CRS:
i. A craniofacial anomaly that is not functionally
limiting,
ii. Adenoiditis,
iii. Cranial or temporal mandibular joint syndrome,
iv. Hypertrophic lingual frenum,
v. Isolated preauricular tag or pit,
vi. Nasal polyp,
vii. Obstructive apnea,
viii. Perforation of the tympanic membrane,
ix. Recurrent otitis media,
x. Simple deviated nasal septum,
xi. Sinusitis,
xii. Tonsillitis, and
xiii. Uncontrolled salivation.
Musculoskeletal system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Achondroplasia,
ii. Arthrogryposis (multiple joint contractures),
iii. Bone infection that continues 90 days or more
after the initial diagnosis,
iv. Chondrodysplasia,
v. Chondroectodermal dysplasia,
vi. Clubfoot,
vii. Collagen vascular disease, including but not
limited to, ankylosis spondylitis, polymyositis,
dermamyositis, polyarteritis nodosa, psoriatic
arthritis, scleroderma, rheumatoid arthritis and
lupus,
viii. Congenital or developmental cervical spine
abnormality,
ix. Congenital spinal deformity,
x. Diastrophic dysplasia,
xi. Enchondromatosis,
xii. Femoral anteversion and tibial torsion,
xiii. Fibrous dysplasia,
xiv. Hip dysplasia,
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xv. Hypochondroplasia,
xvi. Joint infection that continues 90 days or more
after the initial diagnosis,
xvii. Juvenile rheumatoid arthritis,
xviii.Kyphosis (Scheurmann’s Kyphosis) 50 degrees
or over,
xix. Larsen syndrome,
xx. Leg length discrepancy of two centimeters or
more,
xxi. Legg-Calve-Perthes disease,
xxii. Limb amputation or limb malformation,
xxiii.Metaphyseal and epiphyseal dysplasia,
xxiv. Metatarsus adductus,
xxv. Muscular dystrophy,
xxvi. Orthopedic complications of hemophilia,
xxvii.Osgood Schlatter's disease that requires surgical intervention,
xxviii. Osteogenesis imperfecta,
xxix. Rickets,
xxx. Scoliosis when 25 degrees or greater, or when
there is a need for bracing or surgery,
xxxi. Seronegative spondyloarthropathy such as
Reiters, psoriatic arthritis, and ankylosing
spondylitis,
xxxii. Slipped capital femoral epiphysis,
xxxiii. Spinal muscle atrophy,
xxxiv. Spondyloepiphyseal dysplasia, and
xxxv. Syndactyly.
b. Condition(s) not medically eligible for CRS:
i. Back pain with no structural abnormality,
ii. Benign bone tumor,
iii. Bunion,
iv. Carpal tunnel syndrome,
v. Deformity and dysfunction secondary to
trauma or injury,
vi. Ehlers Danlos,
vii. Flat foot,
viii. Fracture,
ix. Ganglion cyst,
x. Ingrown toenail,
xi. Kyphosis under 50 degrees,
xii. Leg length discrepancy of less than two centimeters at skeletal maturity,
xiii. Polydactyly without bone involvement,
xiv. Popliteal cyst,
xv. Trigger finger, and
xvi. Varus and valgus deformities.
Gastrointestinal system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Anorectal atresia,
ii. Biliary atresia,
iii. Cleft lip,
iv. Cleft palate,
v. Congenital atresia, stenosis, fistula, or rotational abnormalities of the gastrointestinal
tract,
vi. Deformity and dysfunction of the gastrointestinal system secondary to trauma, 90 days or
more after the trauma occurred,
vii. Diaphragmatic hernia,
viii. Gastroschisis,
ix. Hirschsprung's disease,
x. Omphalocele, and
xi. Tracheoesophageal fistula.
b. Condition(s) not medically eligible for CRS:
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Celiac disease,
Crohn's disease,
Hernia other than a diaphragmatic hernia,
Intestinal polyp,
Malabsorption syndrome, also known as short
bowel syndrome,
vi. Pyloric stenosis,
vii. Ulcer disease, and
viii. Ulcerative colitis.
Nervous system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Benign intracranial tumor,
ii. Benign intraspinal tumor,
iii. Central nervous system degenerative disease,
iv. Central nervous system malformation or structural abnormality,
v. Cerebral palsy,
vi. Craniosynostosis requiring surgery,
vii. Deformity and dysfunction secondary to
trauma in an individual that continues 90 days
or more after the incident,
viii. Hydrocephalus,
ix. Muscular dystrophy or other myopathy,
x. Myelomeningocele, also known as spina bifida,
xi. Myoneural disorder, including but not limited
to, amyotrophic Lateral Sclerosis or ALS,
myasthenia gravis, Eaton-Lambert syndrome,
muscular dystrophy, troyer sclerosis, polymyositis, dermamyositis, progressive bulbar palsy,
polio,
xii. Neurofibromatosis,
xiii. Neuropathy/polyneuropathy, hereditary or idiopathic,
xiv. Residual dysfunction that continues 90 days or
more after a vascular accident, inflammatory
condition, or infection of the central nervous
system,
xv. Residual dysfunction that continues 90 days or
more after near drowning,
xvi. Residual dysfunction that continues 90 days or
more after the spinal cord injury, and
xvii. Uncontrolled seizure disorder, in which there
have been more than two seizures with documented compliance of one or more medications.
b. Condition(s) not medically eligible for CRS:
i. Central apnea secondary to prematurity,
ii. Febrile seizures,
iii. Headaches,
iv. Near sudden infant death syndrome,
v. Plagiocephaly, and
vi. Spina bifida occulta.
Ophthalmology:
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Cataracts,
ii. Disorder of the iris, ciliary bodies, retina, lens,
or cornea,
iii. Disorder of the optic nerve,
iv. Glaucoma,
v. Non-malignant enucleation and post-enucleation reconstruction, and
vi. Retinopathy of prematurity.
b. Condition(s) not medically eligible for CRS:
i. Astigmatism,
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ii. Ptosis,
iii. Simple refraction error, and
iv. Strabismus.
Respiratory system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. Anomaly of the larynx, trachea, or bronchi that
requires surgery, and
ii. Nonmalignant obstructive lesion of the larynx,
trachea, or bronchi.
b. Condition(s) not medically eligible for CRS:
i. Allergies,
ii. Asthma,
iii. Bronchopulmonary dysplasia,
iv. Chronic obstructive pulmonary disease,
v. Emphysema, and
vi. Respiratory distress syndrome.
Dermatological system medical condition(s):
a. CRS condition(s) that qualify for CRS medical eligibility:
i. A burn scar that is functionally limiting,
ii. A hemangioma that is functionally limiting that
requires laser or surgery,
iii. Complicated nevi requiring multiple procedures,
iv. Cystic hygroma such as lymphangioma, and
v. Malocclusion that is functionally limiting.
b. Condition(s) not medically eligible for CRS:
i. A deformity that is not functionally limiting,
ii. Ectodermal dysplasia,
iii. Isolated malocclusion that is not functionally
limiting,
iv. Pilonidal cyst,
v. Port wine stain,
vi. Sebaceous cyst,
vii. Simple nevi, and
viii. Skin tag.
Metabolic CRS condition(s) that qualify for CRS medical
eligibility:
i. Amino acid or organic acidopathy,
ii. Biotinidase deficiency,
iii. Homocystinuria,
iv. Inborn error of metabolism,
v. Maple syrup urine disease,
vi. Phenylketonuria, and
vii. Storage disease.
Hemoglobinopathies CRS condition(s) that qualify for
CRS medical eligibility:
a. Sickle cell anemia, and
b. Thalassemia.
Additional medical/behavioral condition(s) which are not
medically eligible for CRS:
a. Allergies,
b. Anorexia nervosa or obesity,
c. Attention deficit disorder,
d. Autism,
e. Cancer,
f. Depression or other mental illness,
g. Developmental delay,
h. Dyslexia or other learning disabilities,
i. Failure to thrive,
j. Hyperactivity, and
k. Immunodeficiency, such as AIDS and HIV.

Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
Supp. 18-1

August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1). Section made by exempt rulemaking at 18
A.A.R. 2074, effective August 1, 2012 (Supp. 12-3).
Rulemaking exemption repealed by Laws, 2012, Ch. 299,
Section 7; therefore a new Section was made by final
rulemaking at 19 A.A.R. 2954, effective November 10,
2013 (Supp. 13-3). Amended by final rulemaking at 21
A.A.R. 2022, effective October 1, 2015 (Supp. 15-3).
R9-22-1304. Referral and Disposition of CRS Medical Eligibility Determination
A. To refer an individual for a CRS medical eligibility determination a person shall submit to the Administration the following
information:
1. CRS application;
2. Documentation from a specialist who diagnosed the individual, stating the individual’s diagnosis;
3. Diagnostic test results that support the individual's diagnosis; and
4. Documentation of the individual's need for specialized
treatment of the CRS condition through medical, surgical,
or therapy modalities.
B. The Administration shall notify the CRS applicant, member or
authorized representative of the outcome of the determination
within 60 days of receipt of information required under subsection (A). The member may appeal the determination under
Chapter 34.
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1). Section made by exempt rulemaking at 18
A.A.R. 2074, effective August 1, 2012 (Supp. 12-3).
Rulemaking exemption repealed by Laws, 2012, Ch. 299,
Section 7; therefore a new Section was made by final
rulemaking at 19 A.A.R. 2954, effective November 10,
2013 (Supp. 13-3). Amended by final rulemaking at 21
A.A.R. 2022, effective October 1, 2015 (Supp. 15-3).
R9-22-1305. CRS Redetermination
A. Continued eligibility for the CRS program shall be redetermined by verifying active treatment status of the CRS qualifying medical condition(s) as follows:
1. The CRS Contractor is responsible for notifying the
AHCCCS Administration of the date when a CRS member is no longer in active treatment for the CRS qualifying condition(s).
2. The Administration may request, at any time, that the
CRS contractor submit the medical documentation
requested in the CRS medical redetermination form
within the specified time-frames in contract.
3. The Administration shall notify the CRS member or
authorized representative of the redetermination process.
B. If the Administration determines that a CRS member is no longer medically eligible for CRS, the Administration shall provide the CRS member or authorized representative a written
notice that informs the CRS member that the Administration is
transitioning the CRS member's enrollment according to R922-1306. The member may appeal the redetermination under
Chapter 34.
C. Upon reaching his or her 21st birthday, the CRS member will
be enrolled with a non-CRS contractor unless the member
requests to continue enrollment with the CRS contractor.
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Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1). Section made by exempt rulemaking at 18
A.A.R. 2074, effective August 1, 2012 (Supp. 12-3).
Rulemaking exemption repealed by Laws, 2012, Ch. 299,
Section 7; therefore a new Section was made by final
rulemaking at 19 A.A.R. 2954, effective November 10,
2013 (Supp. 13-3).

ARTICLE 14. AHCCCS MEDICAL COVERAGE FOR
HOUSEHOLDS

R9-22-1306. Transition or Termination
A. The Administration shall transition a CRS member from the
CRS contractor when the Administration determines the CRS
member does not meet the medical eligibility requirements
under this Article.
B. The Administration shall terminate a CRS member from the
CRS contractor and the AHCCCS program when the Administration determines the CRS member does not meet the AHCCCS eligibility requirements. The member may appeal the
termination under Chapter 34.
C. If the Administration transitions a CRS member from the CRS
contractor, the Administration shall provide the CRS member,
or authorized representative a written notice of transition. The
member may appeal the transition under Chapter 34.

R9-22-1401. General Information
A. Scope. This Article contains eligibility criteria to determine
whether a household or individual is eligible for AHCCCS
medical coverage. Eligibility criteria described under Article 3
applies to this Article.
B. Definitions. In addition to definitions contained in R9-22-101
and A.R.S. § 36-2901, the words and phrases in this Article,
Article 3 and Article 15 have the following meanings unless
the context explicitly requires another meaning:
“Burial plot” means a space reserved in a cemetery, crypt,
vault, or mausoleum for the remains of a deceased person.

Historical Note
Adopted effective September 9, 1998 (Supp. 98-3). Section repealed by final rulemaking at 10 A.A.R. 808, effective April 3, 2004 (Supp. 04-1). Section made by exempt
rulemaking at 18 A.A.R. 2074, effective August 1, 2012
(Supp. 12-3). Rulemaking exemption repealed by Laws,
2012, Ch. 299, Section 7; therefore a new Section was
made by final rulemaking at 19 A.A.R. 2954, effective
November 10, 2013 (Supp. 13-3).

“Dependent child” means a child under the age of 18, or
if age 18 is a full-time student in secondary school or
equivalent vocational or technical training, if reasonably
expected to complete such school or training before turning age 19.

R9-22-1307. Covered Services
The Administration will cover medically necessary services as
described within Article 2 unless otherwise specified in contract.
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1). Section made by exempt rulemaking at 18
A.A.R. 2074, effective August 1, 2012 (Supp. 12-3).
Rulemaking exemption repealed by Laws, 2012, Ch. 299,
Section 7; therefore a new Section was made by final
rulemaking at 19 A.A.R. 2954, effective November 10,
2013 (Supp. 13-3).
R9-22-1308. Repealed
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1).
R9-22-1309. Repealed
Historical Note
Adopted effective September 9, 1998 (Supp. 98-3).
Amended by final rulemaking at 6 A.A.R. 3317, effective
August 7, 2000 (Supp. 00-3). Section repealed by final
rulemaking at 10 A.A.R. 808, effective April 3, 2004
(Supp. 04-1).
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Caretaker relative” means:
A parent of a dependent child with whom the child is
living;
When the dependent child does not live with a parent or the parent in the home is incapacitated,
another relative of the child by blood, adoption, or
marriage in the home who assumes primary responsibility for the child’s care; or
A woman in her third trimester of pregnancy with no
other dependent children.
“Cash assistance” means a program administered by the
Department that provides assistance to needy families
with dependent children under 42 U.S.C. 601 et seq.
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“MAGI – based income” means Modified Adjusted
Gross Income as defined under 42 CFR 435.603(e).
“Medical expense deduction” or “MED” means the cost
of the following expenses if incurred in the United States:
A medical service or supply that would be covered if
provided to an AHCCCS member of any age under
Articles 2 and 12 of this Chapter;
A medical service or supply that would be covered if
provided to an Arizona Long-term Care System
member under 9 A.A.C. 28, Articles 2 and 11;
Other necessary medical services provided by a
licensed practitioner or physician;
Assistance with daily living if the assistance is documented in an individual plan of care by a nurse,
social service worker, registered therapist, or dietitian under the supervision of a physician except
when provided by the spouse of an applicant or the
parent of a minor child;
Medical services provided in a licensed nursing
home or in an alternative HCBS setting under R928-101;
Purchasing and maintaining an animal guide or service animal for the assistance of a member of the
MED family unit under R9-22-1436; and
Health insurance premiums, deductibles, and coinsurance, if the insured is a member of the MED family unit.
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36-261. Children who have a chronic illness or physical disability; program

Subject to the availability of monies, the department shall establish and administer a program for children who
have a chronic illness or physical disability or who are suffering from a condition that leads to a chronic illness
or physical disability. The program shall provide for:
1. The development, extension and improvement of services for locating these children.
2. The evaluation of needs.
3. The gathering of statistical information.
4. A statewide information and referral service for children who have a chronic illness or physical disability to
link those children and their families with local service providers.

36-2903.01. Additional powers and duties; report; definition

A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months

after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and

medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge

ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H

or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.

2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.

36-2904. Prepaid capitation coverage; requirements; long-term care; dispute resolution; award of contracts;
notification; report

A. The administration may expend public funds appropriated for the purposes of this article and shall execute
prepaid capitated health services contracts, pursuant to section 36-2906, with group disability insurers, hospital
and medical service corporations, health care services organizations and any other appropriate public or private
persons, including county-owned and operated facilities, for health and medical services to be provided under
contract with contractors. The administration may assign liability for eligible persons and members through
contractual agreements with contractors. If there is an insufficient number of qualified bids for prepaid capitated
health services contracts for the provision of hospitalization and medical care within a county, the director may:
1. Execute discount advance payment contracts, pursuant to section 36-2906 and subject to section 36-2903.01,
for hospital services.
2. Execute capped fee-for-service contracts for health and medical services, other than hospital services. Any
capped fee-for-service contract shall provide for reimbursement at a level of not to exceed a capped fee-forservice schedule adopted by the administration.
B. During any period in which services are needed and no contract exists, the director may do either of the
following:
1. Pay noncontracting providers for health and medical services, other than hospital services, on a capped feefor-service basis for members and persons who are determined eligible. However, the state shall not pay any
amount for services that exceeds a maximum amount set forth in a capped fee-for-service schedule adopted by
the administration.
2. Pay a hospital subject to the reimbursement level limitation prescribed in section 36-2903.01.
If health and medical services are provided in the absence of a contract, the director shall continue to attempt to
procure by the bid process as provided in section 36-2906 contracts for such services as specified in this
subsection.
C. Payments to contractors shall be made monthly or quarterly and may be subject to contract provisions
requiring the retention of a specified percentage of the payment by the director, a reserve fund or other contract
provisions by which adjustments to the payments are made based on utilization efficiency, including incentives
for maintaining quality care and minimizing unnecessary inpatient services. Reserve funds withheld from
contractors shall be distributed to contractors who meet performance standards established by the director. Any
reserve fund established pursuant to this subsection shall be established as a separate account within the Arizona
health care cost containment system fund.
D. Except as prescribed in subsection E of this section, a member defined as eligible pursuant to section 362901, paragraph 6, subdivision (a) may select, to the extent practicable as determined by the administration,
from among the available contractors of hospitalization and medical care and may select a primary care
physician or primary care practitioner from among the primary care physicians and primary care practitioners
participating in the contract in which the member is enrolled. The administration shall provide reimbursement
only to entities that have a provider agreement with the administration and that have agreed to the contractual
requirements of that agreement. Except as provided in sections 36-2908 and 36-2909, the system shall only
provide reimbursement for any health or medical services or costs of related services provided by or under
referral from the primary care physician or primary care practitioner participating in the contract in which the
member is enrolled. The director shall establish requirements as to the minimum time period that a member is
assigned to specific contractors in the system.
E. For a member defined as eligible pursuant to section 36-2901, paragraph 6, subdivision (a), item (v) the
director shall enroll the member with an available contractor located in the geographic area of the member's
residence. The member may select a primary care physician or primary care practitioner from among the

primary care physicians or primary care practitioners participating in the contract in which the member is
enrolled. The system shall only provide reimbursement for health or medical services or costs of related services
provided by or under referral from a primary care physician or primary care practitioner participating in the
contract in which the member is enrolled. The director shall establish requirements as to the minimum time
period that a member is assigned to specific contractors in the system.
F. If a person who has been determined eligible but who has not yet enrolled in the system receives emergency
services, the director shall provide by rule for the enrollment of the person on a priority basis. If a person
requires system covered services on or after the date the person is determined eligible for the system but before
the date of enrollment, the person is entitled to receive these services in accordance with rules adopted by the
director, and the administration shall pay for the services pursuant to section 36-2903.01 or, as specified in
contract, with the contractor pursuant to the subcontracted rate or this section.
G. The administration shall not pay claims for system covered services that are initially submitted more than six
months after the date of the service for which payment is claimed or after the date that eligibility is posted,
whichever date is later, or that are submitted as clean claims more than twelve months after the date of service
for which payment is claimed or after the date that eligibility is posted, whichever date is later, except for claims
submitted for reinsurance pursuant to section 36-2906, subsection C, paragraph 6. The administration shall not
pay claims for system covered services that are submitted by contractors for reinsurance after the time period
specified in the contract. The director may adopt rules or require contractual provisions that prescribe
requirements and time limits for submittal of and payment for those claims. Notwithstanding any other
provision of this article, if a claim that gives rise to a contractor's claim for reinsurance or deferred liability is the
subject of an administrative grievance or appeal proceeding or other legal action, the contractor shall have at
least sixty days after an ultimate decision is rendered to submit a claim for reinsurance or deferred liability.
Contractors that contract with the administration pursuant to subsection A of this section shall not pay claims for
system covered services that are initially submitted more than six months after the date of the service for which
payment is claimed or after the date that eligibility is posted, whichever date is later, or that are submitted as
clean claims more than twelve months after the date of the service for which payment is claimed or after the date
that eligibility is posted, whichever date is later. For the purposes of this subsection:
1. "Clean claims" means claims that may be processed without obtaining additional information from the
subcontracted provider of care, from a noncontracting provider or from a third party but does not include claims
under investigation for fraud or abuse or claims under review for medical necessity.
2. "Date of service" for a hospital inpatient means the date of discharge of the patient.
3. "Submitted" means the date the claim is received by the administration or the prepaid capitated provider,
whichever is applicable, as established by the date stamp on the face of the document or other record of receipt.
H. In any county having a population of five hundred thousand or fewer persons, a hospital that executes a
subcontract other than a capitation contract with a contractor for the provision of hospital and medical services
pursuant to this article shall offer a subcontract to any other contractor providing services to that portion of the
county and to any other person that plans to become a contractor in that portion of the county. If such a hospital
executes a subcontract other than a capitation contract with a contractor for the provision of hospital and medical
services pursuant to this article, the hospital shall adopt uniform criteria to govern the reimbursement levels paid
by all contractors with whom the hospital executes such a subcontract. Reimbursement levels offered by
hospitals to contractors pursuant to this subsection may vary among contractors only as a result of the number of
bed days purchased by the contractors, the amount of financial deposit required by the hospital, if any, or the
schedule of performance discounts offered by the hospital to the contractor for timely payment of claims.
I. This subsection applies to inpatient hospital admissions and to outpatient hospital services on and after March
1, 1993. The director may negotiate at any time with a hospital on behalf of a contractor for services provided
pursuant to this article. If a contractor negotiates with a hospital for services provided pursuant to this article,
the following procedures apply:

1. The director shall require any contractor to reimburse hospitals for services provided under this article based
on reimbursement levels that do not in the aggregate exceed those established pursuant to section 36-2903.01
and under terms on which the contractor and the hospital agree. However, a hospital and a contractor may agree
on a different payment methodology than the methodology prescribed by the director pursuant to section 362903.01. The director by rule shall prescribe:
(a) The time limits for any negotiation between the contractor and the hospital.
(b) The ability of the director to review and approve or disapprove the reimbursement levels and terms agreed on
by the contractor and the hospital.
(c) That if a contractor and a hospital do not agree on reimbursement levels and terms as required by this
subsection, the reimbursement levels established pursuant to section 36-2903.01 apply.
(d) That, except if submitted under an electronic claims submission system, a hospital bill is considered received
for purposes of subdivision (f) on initial receipt of the legible, error-free claim form by the contractor if the
claim includes the following error-free documentation in legible form:
(i) An admission face sheet.
(ii) An itemized statement.
(iii) An admission history and physical.
(iv) A discharge summary or an interim summary if the claim is split.
(v) An emergency record, if admission was through the emergency room.
(vi) Operative reports, if applicable.
(vii) A labor and delivery room report, if applicable.
(e) That payment received by a hospital from a contractor is considered payment by the contractor of the
contractor's liability for the hospital bill. A hospital may collect any unpaid portion of its bill from other third
party payors or in situations covered by title 33, chapter 7, article 3.
(f) That a contractor shall pay for services rendered on and after October 1, 1997 under any reimbursement level
according to paragraph 1 of this subsection subject to the following:
(i) If the hospital's bill is paid within thirty days of the date the bill was received, the contractor shall pay ninetynine per cent of the rate.
(ii) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
contractor shall pay one hundred per cent of the rate.
(iii) If the hospital's bill is paid any time after sixty days of the date the bill was received, the contractor shall pay
one hundred per cent of the rate plus a fee of one per cent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
2. In any county having a population of five hundred thousand or fewer persons, a hospital that executes a
subcontract other than a capitation contract with a provider for the provision of hospital and medical services
pursuant to this article shall offer a subcontract to any other provider providing services to that portion of the
county and to any other person that plans to become a provider in that portion of the county. If a hospital
executes a subcontract other than a capitation contract with a provider for the provision of hospital and medical
services pursuant to this article, the hospital shall adopt uniform criteria to govern the reimbursement levels paid
by all providers with whom the hospital executes a subcontract.

J. If there is an insufficient number of, or an inadequate member capacity in, contracts awarded to contractors,
the director, in order to deliver covered services to members enrolled or expected to be enrolled in the system
within a county, may negotiate and award, without bid, a contract with a health care services organization
holding a certificate of authority pursuant to title 20, chapter 4, article 9. The director shall require a health care
services organization contracting under this subsection to comply with section 36-2906.01. The term of the
contract shall not extend beyond the next bid and contract award process as provided in section 36-2906 and
shall be no greater than capitation rates paid to contractors in the same county or counties pursuant to section 362906. Contracts awarded pursuant to this subsection are exempt from the requirements of title 41, chapter 23.
K. A contractor may require that a subcontracting or noncontracting provider shall be paid for covered services,
other than hospital services, according to the capped fee-for-service schedule adopted by the director pursuant to
subsection A, paragraph 2 of this section or subsection B, paragraph 1 of this section or at lower rates as may be
negotiated by the contractor.
L. The director shall require any contractor to have a plan to notify members of reproductive age either directly
or through the parent or legal guardian, whichever is most appropriate, of the specific covered family planning
services available to them and a plan to deliver those services to members who request them. The director shall
ensure that these plans include provisions for written notification, other than the member handbook, and verbal
notification during a member's visit with the member's primary care physician or primary care practitioner.
M. The director shall adopt a plan to notify members of reproductive age who receive care from a contractor
who elects not to provide family planning services of the specific covered family planning services available to
them and to provide for the delivery of those services to members who request them. Notification may be
directly to the member, or through the parent or legal guardian, whichever is most appropriate. The director
shall ensure that the plan includes provisions for written notification, other than the member handbook, and
verbal notification during a member's visit with the member's primary care physician or primary care
practitioner.
N. The director shall prepare a report that represents a statistically valid sample and that indicates the number of
children age two by contractor who received the immunizations recommended by the national centers for disease
control and prevention while enrolled as members. The report shall indicate each type of immunization and the
number and percentage of enrolled children in the sample age two who received each type of immunization.
The report shall be done by contract year and shall be delivered to the governor, the president of the senate and
the speaker of the house of representatives no later than April 1, 2004 and every second year thereafter.
O. If the administration implements an electronic claims submission system it may adopt procedures pursuant to
subsection I, paragraph 1 of this section requiring documentation different than prescribed under subsection I,
paragraph 1, subdivision (d) of this section.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
MEETING DATE: September 11, 2018

AGENDA ITEM: D-8

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-18-0909)
Title 9, Chapter 22, Article 21, Trauma and Emergency Services Fund

Amend:
R9-22-2101
_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
This rulemaking, from the Arizona Health Care Cost Containment System (AHCCCS or
Administration), seeks to amend one rule in A.A.C. Title 9, Chapter 22, Article 21. Section 2101
establishes general provisions related to the trauma and emergency services fund.
The Administration is engaging in this rulemaking to clarify the term “Level I trauma
center” in R9-22-2101(F)(1). The rule is being amended to include provisional level I trauma
centers, pediatric level I trauma centers and initial level I trauma centers. The inclusion of these
three types of trauma centers will allow them to receive money from the Proposition 202 Trauma
Fund for unrecovered trauma center readiness costs, while also allowing them to receive a larger
payment through the Outpatient Capped Fee Schedule.
The rule was initially adopted in October 2003 and has not been amended since. The
Administration received an exception from the moratorium on May 9, 2018.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Administration cites to both general and specific authority for the rule. A.R.S. §
32-2903.07 authorizes the Administration to administer the trauma and emergency services fund
and “distribute all monies from the...fund to Arizona hospitals in accordance with the rules
promulgated pursuant to this section.”
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2.

Do the rules establish a new fee or contain a fee increase?
No. The rule does not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

The rulemaking clarifies that provisional and initial level I trauma centers and level I
pediatric centers are to be reimbursed at the same rate as other level I trauma centers and level I
pediatric centers. The proposed rulemaking authorizes AHCCCS to continue making payments
consistent with efficiency, economy, and quality of care consistent with federal requirements as
well as state statutes.
The stakeholders are the Administration, hospitals eligible for designation as level I
trauma centers or level I pediatric trauma centers, and AHCCCS members.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Administration believes that the revisions to the rules are the most cost effective
and efficient method of complying with federal and state law.
5.

What are the economic impacts on stakeholders?

Hospitals will benefit from the clarity in how AHCCCS reimbursement applies to them
during a provisional or initial designation period. AHCCCS members will directly benefit from
this rulemaking because it will allow a greater number of hospitals to administer more efficient
health care.
6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Administration received comments in support of the rulemaking from
HonorHealth, Banner Health, and Health System Alliance of Arizona. In addition, Phoenix
Children’s Hospital submitted a comment requesting the Administration to include Level I
Pediatric Trauma Center in the definition of Level I Trauma Center. The Administration
complied with the request. Council staff believes the Administration adequately addressed the
comments on the proposed rule.
7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
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8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Administration indicates that no federal laws apply to the rule.

9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rule does not require issuance of a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Administration indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Administration requests the usual 60-day delayed effective date for the rule. Council
staff recommends approval of the rulemaking.
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Arizona Health Cam Cost Con!alnmenl System

Douglas A. Ducey, Governor
Thomas J. Betlach, Director

August 16, 2018
Ms. Nicole Colyer, Chair
Governor's Regulatory Review Council
100 N. 15th Ave, Suite 305
Phoenix, AZ 85007
Dear Ms. Colyer:
The Arizona Health Care Cost Containment System (AHCCCS) Administration is submitting the
attached regular rule package for your consideration:
•

R9-22-2101. General Provisions

AHCCCS is providing the following information as required in A.A.C. Rl-6-104:
a. The rulemaking record was closed on July 23, 2018 following a period for public
comment and an oral proceeding. The close ofrecord date was 5 p.m., July 23, 2018.
b. The rulemaking does not relate to a 5-year-review.
c. The rulemaking contains no new fees.
d. The rulemaking contains no fee increase.
e. Documents enclosed:
•

Cover Letter;

•

Notice of Final Rulemaking, including the preamble, table of contents for the rule
and text of the rule;

•

Economic, small business, and consumer impact statement;

•

Authorizing and Implementing Statute;

•

Rules from the Arizona Administrative Code;

•

Documentation from the Governor's Office of approval to proceed with the rule
package.

f. There were four comments submitted by the public concerning the proposed rule.
g. The rules contain no materials incorporated by reference.

801 East Jefferson, Phoenix, AZ 85034 • PO Box 25520, Phoenix, AZ 85002 • 602-417-4000 • www.azahcccs.gov

Douglas A. Ducey, Governor
Arb:ona Heollh Core Cos! Containment System

Thomas J. Betlach, Director

h. The adopted rules do not require a permit.
1.

The rule is not more stringent than federal law and the citation to the statutory authority
does not exceed the requirements of federal law.

J. A person has not submitted an analysis to the agency that compares the rule's impact of
the competiveness of businesses in this state to the impact on businesses in other states.
k. The AHCCCS Administration has not notified the Joint Legislative Budget Committee
(JLBC) of the number of new full-time employees (FTE's) since none were required as a
result of this rulemaking as required by A.R.S. § 41-1055.

1.

The AHCCCS Administration has requested and received approval to proceed with this
rulemaking from the Governor's Office in reference to the

rulemaking

moratorium

described under Executive Order 2018-02.
I certify that the information provided in number 7 of the Preamble is accurate. The agency
selected an effective date of 60 days from the date of filing with the Secretary of State as
specified in A.R.S. §41-1032(A). I respectfully request that the Council consider and approve the
adopted rules.
Sincerely,

Matthew Devlin
Assistant Director
Attachments
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 21. TRAUMA AND EMERGENCY SERVICES FUND
PREAMBLE
1.

2.

Articles, Parts, or Sections Affected

Rulemaking Action:

R9-22-2101

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):
Authorizing statute:

A.R.S. § 36-2903.01

Implementing statutes:

A.R.S. § 36-2903.07

3. The effective date of the rule:
The agency selected an effective date of 60 days from the date of filing with the Secretary of State as specified in
A.R.S. § 41-1032(A).
4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 1755, June 22, 2018.
Notice of Proposed Rulemaking: 24 A.A.R. 1722, June 22, 2018.
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Fries

Address:

AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

6.

Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov

Web site:

www.azahcccs.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:

1

The amended rule will eliminate the ambiguity of this definition and will allow provisional and initial level I
trauma centers and level I pediatric trauma centers to receive money from the Proposition 202 Trauma Fund for
unrecovered trauma center readiness costs. It will also allow provisional and initial level I trauma centers and
level I pediatric trauma centers to receive a larger payment through the Outpatient Capped Fee Schedule
pursuant to A.A.C. R9-22-712.35(C) which uses the same definition for level I trauma center.
7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

9.

A summary of the economic, small business, and consumer impact:
Hospitals that are eligible for designation as level I trauma centers or level I pediatric trauma centers will benefit
from the clarity in how AHCCCS reimbursement applies to them during a provisional or initial designation
period. AHCCCS members will directly benefit from this rulemaking because it will allow a greater number of
hospitals to achieve more efficient administration of health care delivery.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
One change was made to include pediatric level 1 trauma centers in the definition of level 1 trauma centers, as a
matter of clarification in response to a stakeholder question. The intention was that pediatric level 1 trauma centers
always be included in the definition so this is not a substantive change to the rule.
11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:
Name and

Date of

Position of

Comment

Text of Comment

AHCCCS Response

Commenter
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Michelle Pabis,

HonorHealth supports the AHCCCS proposed

AHCCCS appreciates

Vice President,

rule clarifying the definition of a level I trauma

Ms. Pabis’s comments

Government &

center to include any acute care hospital

and the support of Honor

Community

designated by the Arizona Department of

Health.

Affairs –

Health Services (ADHS) as a level I trauma

HonorHealth

center including provisional and initial. As

07/17/18

AHCCCS notes in its justification, level I
trauma centers designated by ADHS as
provisional or initial are operating as a level I
trauma center in every way and seeing the most
critically injured patients as they await
verification by the American College of
Surgeons.
A level I trauma center is a health care facility
distinguished by the immediate availability of
specialized personnel, equipment and services
24 hours a day, to treat the most severe and
critical injuries. Hospitals in Arizona
voluntarily submit to the process of becoming
designated as a level I trauma center by ADHS
which is a time and resource intensive process.
All level I trauma centers in Arizona begin with
provisional status as it takes 18 months for a
new trauma center to capture the patient
population and data necessary to be verified by
the American College of Surgeons which is
required under the ADHS current regulations.
It has been the historical practice of AHCCCS
to allow these trauma centers to receive money
from the Proposition 202 Trauma Fund and
enhanced reimbursement through the
Outpatient Capped Fee Schedule. Most
recently, Chandler Regional Medical Center
received these funds during their provisional
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designation status in 2014.
From a resources and clinical care perspective
provisional level I trauma centers are state
designated trauma centers which must meet all
the trauma center standards as any other level I
designated trauma center with the exception of
American College of Surgeons verification.
There is nothing in statute or rule that precludes
level I trauma centers with provisional
designation from receiving Proposition 202
trauma funding. They are meeting the
requirement in statute and rule to provide level
I trauma care on a twenty-four hour, seven days
per week basis and are designated by ADHS as
a level one trauma center.
HonorHealth sincerely appreciates AHCCCS
amending this rule to eliminate any ambiguity
of definition and to reflect what the practice
had been to date. Specifically, I would like to
thank Shelli Silver and Victoria Burns for their
willingness to understand the nuances of the
ADHS trauma center designation process and
work with newly designated level I trauma
centers, like HonorHealth Deer Valley, to
ensure money from the Proposition 202
Trauma Fund will be paid for unrecovered
trauma center readiness costs.
Thank you for supporting Arizona hospitals in
providing the highest level of trauma care.
Jason Bezozo,

On behalf of Banner Health, I am writing to

AHCCCS thanks Mr.

Vice President,

you today regarding the proposed changes to

Bezozo for his comments

Government

the Trauma and Emergency Services Fund rule,

and the support of Banner

Relations –

R9-22-2101. I would like to express our

7/18/18
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support for the proposed changes and

Banner Health

Health.

appreciation to the Administration to ensure
that a level I trauma center with a provisional
or initial designation can participate in the
Trauma and Emergency Services Fund
program.
As you know, this program has played a critical
role in defraying some of the unrecovered
readiness costs at Arizona’s level I trauma
centers. This proposed rule will help ensure
Arizona’s newest level I trauma centers, those
with provisional (and now initial) designations,
are eligible to participate in this fund as well as
their eligibility for enhanced trauma payments
under the outpatient payment system.
We sincerely appreciate the Administration’s
efforts to quickly update this definition which
is consistent with the trauma center licensing
regulations.
Please feel free to contact me if you have any
questions.
Jennifer A.

On behalf of the Health System Alliance of

AHCCCS thanks Ms.

Carusetta,

Arizona (Alliance), it is with great pleasure that

Carusetta for her

Executive

I write this letter of support for the AHCCCS

comments and the

Director - Health

Proposed Rule related to Trauma Funding.

support of the Alliance.

System Alliance
of Arizona

7/23/18

As stated, in the proposed rule, Provisional and
initial Level One Trauma Centers operate in the
same way as any other Level One Trauma
Centers but are awaiting their Level One
Trauma Center verification by the American
College of Surgeons (ACS). All Level One
Trauma Centers in Arizona begin with
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provisional status as it takes 18 months for a
new trauma center to capture the patient
population and data necessary for an American
College of Surgeons site visit. It has been the
historical practice of AHCCCS to allow these
level One Trauma Centers to receive money
from the Proposition 202 Trauma Fund and
enhanced reimbursement through the
Outpatient Capped Fee Schedule.
We are pleased to see that AHCCCS seeks to
clarify that all designated Level One Trauma
Centers, including Provisional and Initial Level
One Trauma Centers, shall be eligible for the
funding streams authorized by Proposition 202.
We would remind AHCCCS that Proposition
202 funding is limited by a voter protected
statute to Level One Trauma Centers and
cannot be expanded to include any other levels
of trauma facilities in the future.
We appreciate your consideration and are
pleased to offer our support for this proposal. I
am happy to answer any questions or provide
additional information.
Annie Mooney,

In 2016, AHCCCS revised its rules to clarify

AHCCCS thanks Ms.

Vice President,

the definitions of a Level I Trauma Center and

Mooney for her

Public Affairs &

create a Level I Pediatric Trauma Center

comments and the

Advocacy –

designation, outlining the specific designation

support of Phoenix

Phoenix

requirements for the two separate and distinct

Children’s Hospital. The

Children’s

categories. These definitions provided critical

final rule does add

Hospital

clarification. The new designation, however,

“pediatric level 1 trauma

created an opportunity for the exclusion of

center” to the amended

Level I Pediatric Trauma Centers from

definition of “level 1

language that previously included all Level I

trauma center” in the

7/23/18

Trauma Centers regardless of whether the
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Center treats adult or pediatric patients.
For instance, the recent proposed rulemaking
clarifying that a Level I Trauma Center “refers
to any acute care hospital designated by the
Arizona Department of Health Services
(ADHS) as a Level I Trauma Center, a
provisional Level I Trauma Center, or an initial
Level I Trauma Center,” excludes those trauma
centers with Level I Pediatric designation, of
which Phoenix Children’s Hospital is the only
designee in the state. We do not believe this
was the intent, as the new designation for Level
I Pediatric Trauma Centers did not exist when
AHCCCS last considered these rules.
We respectfully request that the rule be further
revised to include both Level I Trauma Centers
and Level I Pediatric Trauma Centers as
eligible to receive money from the Proposition
202 Trauma Fund for unrecovered trauma
center readiness costs. Pediatric trauma care
tends to be more expensive than adult trauma
care due to the specialization of the providers
and equipment. Level I Pediatric Trauma
Centers face a burden of uncompensated
trauma care that can be considered higher than
many Level 1 Trauma Centers that focus on
serving adult populations. The inclusion of
“Level I Pediatric Trauma Center” in R9-222101.F.1 and any subsequent references to the
definition of Level 1 Trauma Center helps
ensure that those trauma centers that specialize
in the care of pediatrics receive the same
funding opportunities as those that provide care
to adult populations.
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rulemaking.

Thank you for your consideration and for your
continued efforts to provide clarity in
AHCCCS’s rules related to trauma centers.
12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to this specific
rule, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rule does not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
There is no corresponding federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
The rule does not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rule was not previously made, amended or repealed as an emergency rule.
15. The full text of the rules follows:
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R9-22-2101. General Provisions
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ARTICLE 21. TRAUMA AND EMERGENCY SERVICES FUND
R9-22-2101. General Provisions
A. A.R.S. § 36-2903.07 establishes the Administration as the authority to administer the Trauma and Emergency
Services Fund.
B. The Administration shall distribute 90% of monies from the trauma and emergency services fund to a level I
trauma center, as defined in subsection (F) of this Section, for unrecovered trauma center readiness costs as
defined in subsection (F) of this Section. Reimbursement is limited to no more than the amount of unrecovered
trauma center readiness costs as determined in subsections (D) and (E) of this Section. Unexpended funds may
be used to reimburse unrecovered emergency room costs under subsection (C) of this Section.
C. The Administration shall distribute 10% of monies from the trauma and emergency services fund, for
unrecovered emergency services costs, to a hospital having an emergency department, using criteria under R922-2103. Reimbursement is limited to no more than the amount of unrecovered emergency services costs as
determined in R9-22-2103. The Administration may distribute more than 10% of the monies for unrecovered
emergency room costs when there are unexpended monies under subsection (B) of this Section.
D. The Administration shall distribute a reporting tool and guidelines to level I trauma centers to determine, on an
annual basis, the unrecovered trauma center readiness costs for level I trauma centers as defined in subsection
(F) of this Section. The reporting time-frame is July 1 of the prior year through June 30 of the reporting year. A
level I trauma center shall submit the requested data and a copy of the most recently completed uniform
accounting report under A.R.S. § 36-125.04 to the Administration no later than October 31 of each reporting
year.
E. When a level I trauma center closes in a county where there are one or more level I trauma center(s) remaining
in operation, the following shall occur:
1. The closing level I trauma center shall submit the requested data under subsection (D) of this Section
for the months of the reporting time-frame in which it met the definition of a level I trauma center, and
2. The data under subsection (D) of this Section, which is submitted by the closing level I trauma center,
shall be added to the remaining level I trauma center(s) in that county for the current reporting timeframe only.
F. In addition to definitions contained in A.R.S. § 36-2901, the words and phrases in this Chapter have the
following meanings unless the context explicitly requires another meaning:
1. “Level I trauma center” means any acute care hospital that:
a. Provides in-house 24-hour daily dedicated trauma surgical services as defined in A.R.S. § 362201(26) pertaining to a trauma center, or
b. Is recognized as a rural regional trauma center that was providing formal organized trauma
services on or before January 1, 2003.
12. On or after January 1, 2005, “lLevel I trauma center” means any acute care hospital designated by the
Arizona Department of Health Services as a level I trauma center., a provisional level I trauma center,
a pediatric level 1 trauma center or an initial level I trauma center.
23. “Unrecovered trauma center readiness costs” means losses incurred treating trauma patients:
a. Determined in accordance with Generally Accepted Accounting Principles,
b. Based on both clinical and professional costs incurred by a level I trauma center necessary for the
provision of level I trauma care, and
c. Based on administrative and overhead costs directly associated with providing level I trauma care.

10

ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM
ADMINISTRATION
Introduction:
The proposed rulemaking will clarify that a “level I trauma center” refers to any acute care hospital designated by
the Arizona Department of Health Services (ADHS) as a level I trauma center, a level I pediatric trauma center, a
provisional level I trauma center, a provisional level I pediatric trauma center, an initial level I trauma center, or an
initial level I pediatric trauma center.
Purpose of Rule:
Hospitals designated by ADHS as “provisional” or “initial” level I trauma centers or level I pediatric trauma centers
are operating as level I trauma centers in every way, except verification by the American College of Surgeons which
takes 12-18 months to achieve.
1.

Identification of rulemaking.

The amended rule will eliminate the ambiguity of this definition and will allow provisional and initial level I trauma
centers and level I pediatric trauma centers to receive money from the Proposition 202 Trauma Fund for
unrecovered trauma center readiness costs. It will also allow provisional and initial level I trauma centers and
level I pediatric trauma centers to receive a larger payment through the Outpatient Capped Fee Schedule
pursuant to A.A.C. R9-22-712.35(C) which uses the same definition for level I trauma center.
a. The conduct and its frequency of occurrence that the rule is designed to change:
This rule adds clarifying language and is not expected to change the conduct of hospitals or the administration.
b. The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed:
Without this rulemaking it would remain unclear to the public and to hospitals that provisional and initial level 1
trauma centers and level I pediatric trauma centers are to be reimbursed at the same rate as other level I
trauma centers and level I pediatric trauma centers.
c. The estimated change in frequency of the targeted conduct expected from the rule change:
Not applicable.
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2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from
the rule making.

Hospitals that are eligible for designation as level I trauma centers or level I pediatric trauma centers will benefit
from the clarity in how AHCCCS reimbursement applies to them during a provisional or initial designation
period. AHCCCS members will directly benefit from this rulemaking because it will allow a greater number of
hospitals to achieve more efficient administration of health care delivery.
3.

Cost-benefit analysis.
a.

Probable costs and benefits to the implementing agency and other agencies directly affected by the
implementation and enforcement of the proposed rulemaking including the number of new full-time
employees necessary to implement and enforce the proposed rule:
i. Cost:
The Administration anticipates no increase in cost to the implementing agency.
ii. Benefit:
The proposed rulemaking will authorize AHCCCS to continue making payments consistent with efficiency,
economy, and quality of care consistent with federal requirements as well as State statute. The rulemaking
will also improve the economic health of trauma centers in the state, allowing a greater number of hospitals
to achieve more efficient administration of health care delivery, thus promoting fiscal health and economic
development.
iii. Need for additional Full-time Employees:

The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking.
b. Probable costs and benefits to political subdivision of this state directly affected by the implementation
and enforcement of the proposed rulemaking.
This rulemaking does not directly affect political subdivisions.
4.

General description of the probable impact on private and public employment in businesses, agencies,
and political subdivisions of this state directly affected by the rulemaking.

The Administration anticipates that public and private employment will not be impacted by the changes.
5.

Statement of probable impact of the proposed rule on small businesses. The statement shall include:
a.

Identification of the small businesses subject to the proposed rulemaking.

The Administration anticipates no impact on small businesses.
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b. Administrative and other costs required for compliance with the proposed rulemaking.
The Administration anticipates no impact on the administrative expenses of these small businesses because
the proposed rule does not require a change in claim submission coding or procedure.
c.

Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency’s decision to use or not use each method:
i.

Establishing less stringent compliance or reporting requirements in the rule for small businesses;
This rule does not impose compliance or reporting requirements on small businesses beyond those
already necessary to comply with federal law and state statute.

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rule does not impose compliance or reporting requirements on small businesses beyond those
requirements that are necessary to comply with federal law and state statute.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;
This rule does not impose compliance or reporting requirements on small businesses beyond those requirements that
are necessary to comply with federal law and state statute.
iv. Establish performance standards for small businesses to replace design or operational standards
in the rule; and
This rule does not establish performance standards for small businesses beyond those requirements that are
necessary to comply with federal law and state statute.
v.

Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rule.

d. The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
There is no effect on private persons other than the effect on AHCCCS members mentioned above.
6.

Statement of the probable effect on state revenues.
The Administration does not anticipate an effect on state revenues.
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7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using nonselected alternatives.

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective
and efficient method of complying with federal law and state law.
8.

A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data.

The Administration did not consider any specific data to base the rule upon.
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Title 9, Ch. 22

Arizona Administrative Code

Title 9, Ch. 22

Arizona Health Care Cost Containment System - Administration

C.

D.

E.

1. The name of the eligible woman, and
2. The effective date of eligibility.
Denial. If the Administration denies eligibility, the Administration shall provide the woman with a denial notice. The
denial notice shall contain:
1. The name of the ineligible woman,
2. The specific reason why the woman is ineligible,
3. The legal citations supporting the reason for the denial,
4. The location where the woman can review the legal citations, and
5. Information regarding the woman’s appeal and request
for hearing rights.
Discontinuance.
1. Except as specified in subsection (D)(2), if a woman no
longer meets an eligibility requirement under this Article,
the Administration shall provide the woman a Notice of
Action no later than 10 days before the effective date of
the discontinuance.
2. The Administration may mail the Notice of Action no
later than the effective date of the discontinuance if the
Administration:
a. Receives a written statement from the woman voluntarily withdrawing from AHCCCS,
b. Receives information confirming the death of the
woman,
c. Receives returned mail with no forwarding address
from the post office and the woman’s whereabouts
are unknown, or
d. Receives information confirming that the woman
has been approved for Title XIX services outside the
state of Arizona.
3. The Notice of Action shall contain the:
a. Name of the ineligible woman,
b. Effective date of the discontinuance,
c. Specific reason why the woman is discontinued,
d. Legal citations supporting the reason for the discontinuance,
e. Location where the woman can review the legal citations, and
f. Information regarding the woman’s appeal and
request for hearing rights.
Request for hearing. A woman who is denied, or discontinued
for the Breast and Cervical Cancer Treatment Program may
request a hearing under Chapter 34.
Historical Note
New Section made by final rulemaking at 7 A.A.R. 5814,
effective December 6, 2001 (Supp. 01-4). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 4488, effective January 6, 2007 (Supp. 06-4).

R9-22-2007. Effective and End Date of Eligibility
A. Eligibility is effective on the first day of the month that all eligibility requirements are met, including the period described
under R9-22-303.
B. The end date of eligibility:
1. For breast cancer, is 12 months after the last provider visit
for a treatment specified in R9-22-2004 for the cancer or
at the end of hormonal therapy for the cancer, whichever
is later.
2. For pre-cancerous cervical lesion, is four months after the
last provider visit for a treatment specified in R9-22-2004
for the pre-cancerous lesion.
3. For cervical cancer, is 12 months after the last provider
visit for a treatment specified in R9-22-2004 for the cancer.
Supp. 18-1

Historical Note
New Section made by final rulemaking at 7 A.A.R. 5814,
effective December 6, 2001 (Supp. 01-4). Section
repealed; new Section made by final rulemaking at 12
A.A.R. 4488, effective January 6, 2007 (Supp. 06-4).
Section amended by final rulemaking at 19 A.A.R. 3309,
effective November 30, 2013 (Supp. 13-4).
R9-22-2008. Redetermination of Eligibility
A. Redetermination. Except as provided in subsection (B), the
Administration shall redetermine eligibility at least once a
year. If a woman continues to meet the requirements of eligibility for the Breast and Cervical Cancer Treatment Program
under this Article, the Administration shall notify the woman
of continued eligibility. A woman is not required to be
screened for breast and cervical cancer through AZ-NBCCEDP at redetermination.
B. Change in circumstance. The Administration shall complete a
redetermination of eligibility if there is a change in the
woman’s circumstances that may affect eligibility, including a
change in treatment.
Historical Note
New Section made by final rulemaking at 12 A.A.R.
4488, effective January 6, 2007 (Supp. 06-4).
ARTICLE 21. TRAUMA AND EMERGENCY SERVICES
FUND
Article 21, consisting of Sections R9-22-2101 through R9-222103, made by exempt rulemaking at 9 A.A.R. 4001, effective October 19, 2003 (Supp. 03-3).
R9-22-2101. General Provisions
A. A.R.S. § 36-2903.07 establishes the Administration as the
authority to administer the Trauma and Emergency Services
Fund.
B. The Administration shall distribute 90% of monies from the
trauma and emergency services fund to a level I trauma center,
as defined in subsection (F) of this Section, for unrecovered
trauma center readiness costs as defined in subsection (F) of
this Section. Reimbursement is limited to no more than the
amount of unrecovered trauma center readiness costs as determined in subsections (D) and (E) of this Section. Unexpended
funds may be used to reimburse unrecovered emergency room
costs under subsection (C) of this Section.
C. The Administration shall distribute 10% of monies from the
trauma and emergency services fund, for unrecovered emergency services costs, to a hospital having an emergency
department, using criteria under R9-22-2103. Reimbursement
is limited to no more than the amount of unrecovered emergency services costs as determined in R9-22-2103. The
Administration may distribute more than 10% of the monies
for unrecovered emergency room costs when there are unexpended monies under subsection (B) of this Section.
D. The Administration shall distribute a reporting tool and guidelines to level I trauma centers to determine, on an annual basis,
the unrecovered trauma center readiness costs for level I
trauma centers as defined in subsection (F) of this Section. The
reporting time-frame is July 1 of the prior year through June 30
of the reporting year. A level I trauma center shall submit the
requested data and a copy of the most recently completed uniform accounting report under A.R.S. § 36-125.04 to the
Administration no later than October 31 of each reporting year.
E. When a level I trauma center closes in a county where there
are one or more level I trauma center(s) remaining in operation, the following shall occur:
1. The closing level I trauma center shall submit the
requested data under subsection (D) of this Section for
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F.

the months of the reporting time-frame in which it met
the definition of a level I trauma center, and
2. The data under subsection (D) of this Section, which is
submitted by the closing level I trauma center, shall be
added to the remaining level I trauma center(s) in that
county for the current reporting time-frame only.
In addition to definitions contained in A.R.S. § 36-2901, the
words and phrases in this Chapter have the following meanings unless the context explicitly requires another meaning:
1. “Level I trauma center” means any acute care hospital
that:
a. Provides in-house 24-hour daily dedicated trauma
surgical services as defined in A.R.S. § 36-2201(26)
pertaining to a trauma center, or
b. Is recognized as a rural regional trauma center that
was providing formal organized trauma services on
or before January 1, 2003.
2. On or after January 1, 2005, “level I trauma center”
means any acute care hospital designated by the Arizona
Department of Health Services as a level I trauma center.
3. “Unrecovered trauma center readiness costs” means
losses incurred treating trauma patients:
a. Determined in accordance with Generally Accepted
Accounting Principles,
b. Based on both clinical and professional costs
incurred by a level I trauma center necessary for the
provision of level I trauma care, and
c. Based on administrative and overhead costs directly
associated with providing level I trauma care.
Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
4001, effective October 19, 2003 (Supp. 03-3).

R9-22-2102. Distribution of Trauma and Emergency Services
Fund: Level I Trauma Centers
A. On or after November 1, 2003, the Administration shall distribute monies, under R9-22-2101(B), to level I trauma centers
using monies available in the trauma and emergency services
fund at the time of payment. The Administration shall take
into consideration the proportion of those hospitals’ trauma
case volume. The Administration shall:
1. Recalculate the November 2003 payments in July 2004
using the formula in subsection (B) of this Section;
2. Recoup November 2003 overpayments by reducing the
July 2004 distributions under subsection (C) as appropriate; and
3. Redistribute recouped funds, with the July 2004 payment,
to level I trauma centers underpaid in November 2003.
B. On or after January 31 of each year, the Administration shall
distribute monies, under R9-22-2101(B), to level I trauma centers using monies available in the trauma and emergency services fund at the time of payment. The Administration shall
determine each hospital’s unrecovered trauma center readiness
costs for the current fiscal year using data from the most recent
reporting year as provided under R9-22-2101(D) and (E). The
proportion of each hospital’s share of the fund for unrecovered
trauma center readiness costs is determined after considering:
1. The professional, clinical, administrative, and overhead
costs directly associated with providing level I trauma
care, and
2. The volume and acuity of trauma care provided by each
hospital.
C. On or after July 31 of each year, the Administration shall distribute monies to level I trauma centers using monies, under
R9-22-2101(B), available in the trauma and emergency services fund at the time of payment according to the proportions
March 31, 2018

calculated and used for the January payments in the same year,
under subsection (B) of this Section.
Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
4001, effective October 19, 2003 (Supp. 03-3).
R9-22-2103. Distribution of Trauma and Emergency Services
Fund: Emergency Services
On or after June 30 of each year, the Administration shall distribute
monies available in the trauma and emergency services fund at the
time of payment as follows:
1. As allocated under R9-22-2101(C),
2. To hospitals that had an emergency department from July
1 through June 30 of the prior year, and
3. On a pro rata share of each hospital’s cost of uncompensated emergency care as a percentage of the total statewide cost of uncompensated emergency care provided by
hospitals under subsection (2) as reported in the uniform
accounting reports to the Arizona Department of Health
Services under A.R.S. § 36-125.04.
Historical Note
New Section made by exempt rulemaking at 9 A.A.R.
4001, effective October 19, 2003 (Supp. 03-3). Amended
by exempt rulemaking at 18 A.A.R. 1748, effective July
1, 2012 (Supp. 12-2).
R9-22-2104. Additional Trauma and Emergency Services Payments under the Section 1115 Waiver
A. Notwithstanding R9-22-2101(D), for the reporting years ending June 30, 2011 and June 30, 2012, the Administration shall
distribute an amount equal to the balance of the Trauma and
Emergency Services fund in the following manner:
1. Ninety percent of the amount shall be distributed to Level
I trauma centers based upon each center’s pro rata share
of each center’s acuity-adjusted volume as a percentage
of the total acuity-adjusted volume for all centers in the
state. The acuity-adjusted volume is calculated by multiplying the Injury Severity Score employed by trauma.org
by the number of trauma cases at that level treated at the
center during the reporting year. Hospitals shall report
trauma scores and case volume on a worksheet prescribed
by the Administration.
2. Ten percent of the amount shall be distributed proportionately to hospitals that had an emergency department from
July 1 through June 30 of the reporting year based the pro
rata share of each hospital’s cost of emergency care as a
percentage of the total statewide cost of emergency care
provided by hospitals as reported on the Worksheet B,
column 27, line 61 of the hospital’s most current Medicare Cost Report as of January 31 following the end of
each reporting year.
B. For the reporting years ending June 30, 2011 and June 30,
2012, the Administration shall distribute an amount equal to
the federal financial participation made available under the
section 1115 waiver for the purpose of making payments for
unrecovered trauma and emergency services as follows:
1. Thirty percent of such funds to a Level I trauma center, in
amounts calculated in the same manner as described in
subsection (A)(1) of this Section, for any unrecovered
trauma center readiness costs not reimbursed under subsection (A) of this Section;
2. Thirty percent of such funds to a hospital having an emergency department from July 1 through June 30 of the
reporting year, in amounts calculated in the same manner
as described in subsection (A)(2) of this Section, for any
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36-2901. Definitions
In this article, unless the context otherwise requires:
1. "Administration" means the Arizona health care cost containment system administration.
2. "Administrator" means the administrator of the Arizona health care cost containment system.
3. "Contractor" means a person or entity that has a prepaid capitated contract with the administration pursuant to
section 36-2904 or chapter 34 of this title to provide health care to members under this article or persons under
chapter 34 of this title either directly or through subcontracts with providers.
4. "Department" means the department of economic security.
5. "Director" means the director of the Arizona health care cost containment system administration.
6. "Eligible person" means any person who is:
(a) Any of the following:
(i) Defined as mandatorily or optionally eligible pursuant to title XIX of the social security act as authorized by
the state plan.
(ii) Defined in title XIX of the social security act as an eligible pregnant woman with a family income that does
not exceed one hundred fifty percent of the federal poverty guidelines, as a child under the age of six years and
whose family income does not exceed one hundred thirty-three percent of the federal poverty guidelines or as
children who have not attained nineteen years of age and whose family income does not exceed one hundred
thirty-three percent of the federal poverty guidelines.
(iii) Under twenty-six years of age and who was in the custody of the department of child safety pursuant to title
8, chapter 4 when the person became eighteen years of age.
(iv) Defined as eligible pursuant to section 36-2901.01.
(v) Defined as eligible pursuant to section 36-2901.04.
(vi) Defined as eligible pursuant to section 36-2901.07.
(b) A full-time officer or employee of this state or of a city, town or school district of this state or other person
who is eligible for hospitalization and medical care under title 38, chapter 4, article 4.
(c) A full-time officer or employee of any county in this state or other persons authorized by the county to
participate in county medical care and hospitalization programs if the county in which such officer or employee
is employed has authorized participation in the system by resolution of the county board of supervisors.
(d) An employee of a business within this state.
(e) A dependent of an officer or employee who is participating in the system.
(f) Not enrolled in the Arizona long-term care system pursuant to article 2 of this chapter.
(g) Defined as eligible pursuant to section 1902(a)(10)(A)(ii)(XV) and (XVI) of title XIX of the social security
act and who meets the income requirements of section 36-2929.
7. "Graduate medical education" means a program, including an approved fellowship, that prepares a physician
for the independent practice of medicine by providing didactic and clinical education in a medical discipline to a

medical student who has completed a recognized undergraduate medical education program.
8. "Malice" means evil intent and outrageous, oppressive or intolerable conduct that creates a substantial risk of
tremendous harm to others.
9. "Member" means an eligible person who enrolls in the system.
10. "Modified adjusted gross income" has the same meaning prescribed in 42 United States Code section
1396a(e)(14).
11. "Noncontracting provider" means a person who provides health care to members pursuant to this article but
not pursuant to a subcontract with a contractor.
12. "Physician" means a person licensed pursuant to title 32, chapter 13 or 17.
13. "Prepaid capitated" means a mode of payment by which a health care contractor directly delivers health care
services for the duration of a contract to a maximum specified number of members based on a fixed rate per
member notwithstanding:
(a) The actual number of members who receive care from the contractor.
(b) The amount of health care services provided to any member.
14. "Primary care physician" means a physician who is a family practitioner, general practitioner, pediatrician,
general internist, or obstetrician or gynecologist.
15. "Primary care practitioner" means a nurse practitioner certified pursuant to title 32, chapter 15 or a physician
assistant certified pursuant to title 32, chapter 25. This paragraph does not expand the scope of practice for nurse
practitioners as defined pursuant to title 32, chapter 15, or for physician assistants as defined pursuant to title 32,
chapter 25.
16. "Regional behavioral health authority" has the same meaning prescribed in section 36-3401.
17. "Section 1115 waiver" means the research and demonstration waiver granted by the United States
department of health and human services.
18. "Special health care district" means a special health care district organized pursuant to title 48, chapter 31.
19. "State plan" has the same meaning prescribed in section 36-2931.
20. "System" means the Arizona health care cost containment system established by this article.

36-2903.07. Trauma and emergency services fund

(Caution: 1998 Prop. 105 applies)

A. The trauma and emergency services fund is established consisting of monies deposited pursuant to section 5601.02(H)(3)(b)(ii) and interest earned on those monies. The Arizona health care cost containment system
administration shall administer the fund. The fund is not subject to appropriation, and expenditures from the
fund are not subject to outside approval notwithstanding any statutory provision to the contrary.
B. Monies received pursuant to section 5-601.02 shall be deposited directly with the trauma and emergency
services fund. On notice from the administration, the state treasurer shall invest and divest monies in the fund as
provided by section 35-313, and monies earned from investment shall be credited to the fund. No monies in the
trauma and emergency services fund shall revert to or be deposited in any other fund, including the state general
fund. Monies in the trauma and emergency services fund are exempt from the provisions of section 35-190
relating to the lapsing of appropriations. Monies provided from the trauma and emergency services fund shall
supplement, not supplant, existing monies.
C. Monies in the fund shall only be used to reimburse hospitals in Arizona for unrecovered trauma center
readiness costs and unrecovered emergency services costs as provided for in this section.
D. For purposes of this section:
1. "Trauma center readiness costs" means clinical, professional and operational costs that are incurred by a level
I trauma center and that are necessary for the provision of level I trauma care on a twenty-four hour, seven days
per week basis. Trauma center readiness costs include only those administrative and overhead costs that are
directly associated with providing level I trauma care.
2. "Emergency services costs" means clinical, professional and operational costs that are necessarily incurred by
a hospital in providing emergency services.
3. "Unrecovered" means the difference between the costs incurred by a hospital in providing the service and the
amount that the hospital has been paid for providing the service.
E. Within six months of the effective date of this section, the administration shall promulgate rules pursuant to
Arizona Revised Statutes title 42, chapter 6, except that the rules shall not be subject to article 5 of that chapter.
The rules shall set forth:
1. A methodology to determine Arizona hospitals' unrecovered trauma center readiness costs and unrecovered
emergency services costs;
2. A procedure to distribute all monies from the trauma and emergency services fund to Arizona hospitals in
proportion to those hospitals' unrecovered trauma center readiness costs and unrecovered emergency services
costs.
F. The administration shall distribute all monies from the trauma and emergency services fund to Arizona
hospitals in accordance with the rules promulgated pursuant to this section.
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GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM – REGULAR RULEMAKING
MEETING DATE: September 11, 2018

AGENDA ITEM: D-9

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (R-18-0910)
Title 9, Chapter 22, Article 7, Standards for Payments
Amend:

R9-22-712.35; R9-22-712.61; R9-22-712.71

_____________________________________________________________________________
SUMMARY OF THE RULEMAKING
This rulemaking, from the Arizona Health Care Cost Containment System (AHCCCS or
Administration) seeks to amend three rules in A.A.C. Title 9, Chapter 22, Article 7. The rules in
Article 7 relate to standards for payments.
The Administration is engaging in this rulemaking to amend existing payment rules to
reflect the Administration’s upcoming Differential Adjusted Payments (DAP) initiatives,
previously known as Value Based Purchasing (VBP), which reward quality outcomes and reduce
growth in health care cost. Since the existing rules subject to this rulemaking will expire on
September 30, 2018, the new rules will take effect during the contract year of October 1, 2018
through September 30, 2019. The objective is to reward hospital providers that have designated
actions to improve patients’ care experience, improve member health, and reduce the growth of
the cost of care. Hospitals that satisfy the requirements in the rules will receive increased
payments from the Administration and contractors for inpatient and outpatient services.
Sections 712.35 and 712.61 were last amended on October 1, 2017, while Section 712.71
was last amended on January 1, 2018. The Administration received an exception from the
moratorium on May 31, 2018.
Proposed Action
● R9-22-712.35 - Outpatient Hospital Reimbursement: Adjustments to Fees: Subsection (E)
is being amended to update the timeframe from “October 1, 2017 through September 30,
2018” to “October 1, 2018 through September 30, 2019.” In addition, the criteria that a
1

hospital must meet to qualify for an increase in payment is being modified. Subsection
(E)(2) is added to clarify that hospitals with a Pediatric-Prepared Emergency Care
certification can also qualify for an increase in payment.
● R9-22-712.61 - DRG Payments: Exceptions: The timeframe in subsection (F) is being
modified. The criteria that an exempt hospital must meet to qualify for inpatient DAP is
also being clarified in subsection (F)(1).
● R9-22-712.71 - Final DRG Payment: Reference to VBP is being removed. In subsection
(4), the timeframe and the criteria for when a hospital can qualify for DAP is being
updated.
1.

Are the rules legal, consistent with legislative intent, and within the agency’s
statutory authority?

Yes. The Administration cites to A.R.S. § 36-2903.01(A) as general authority for the
rules. In addition, the Administration cites to A.R.S. § 36-2903.01(G)(12) as specific authority,
which states, “[t]he administration may make additional adjustments to the inpatient hospital
rates established pursuant to this section for hospitals that are publicly operated or based on other
factors.”
2.

Do the rules establish a new fee or contain a fee increase?
No. The rules do not establish a new fee or contain a fee increase.

3.

Summary of the agency’s economic impact analysis:

The Administration estimates that the economic impact of this rulemaking on hospital
revenues will be an increase of $79.5 million due to DAP payments to qualifying hospitals for
services during October 1, 2018 through September 30, 2019.
The stakeholders are the State, taxpayers, providers, and patients.
4.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Administration believes that the rules are the most cost effective and efficient
method of complying with federal and state law, as well as the State’s fiduciary responsibility to
Arizona taxpayers.
5.

What are the economic impacts on stakeholders?

The State, taxpayers, and providers will directly benefit, as the payment model will
reward efficient utilization of services. Patients are expected to experience improved health care
while the State and taxpayers will be positively affected by the more efficient delivery of health
care services and the reduced growth in the cost of medical care.
2

6.
Does the agency adequately address the comments on the proposed rules and any
supplemental proposals?
Yes. The Administration received one public comment in support of the rulemaking,
from Ms. Jennifer Carusetta of the Health System Alliance of Arizona.
7.
Are the final rules a substantial change, considered as a whole, from the proposed
rules and any supplemental proposals?
No. No substantive changes were made between the Notice of Proposed Rulemaking and
the Notice of Final Rulemaking.
8.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?

No. The Administration indicates that rules must comply with 42 CFR 438.6, which
states, “[t]he State must [p]rovide…[a]n assurance (in accordance with paragraph (c)(3) of this
section) that all payment rates are…[p]rovided under the contract to Medicaid-eligible
individuals...[a]n explanation of any incentive arrangements, or stop-loss, reinsurance, or any
other risk-sharing methodologies under the contract.” The Administration indicates that the rules
are not more stringent than federal law.
9.

Do the rules require a permit or license and, if so, does the agency comply with
A.R.S. § 41-1037?
No. The rules do not require issuance of a permit or license.

10.

Does the preamble disclose a reference to any study relevant to the rules that the
agency reviewed and either did or did not rely upon?
No. The Administration indicates that it did not rely on any study for the rulemaking.

11.

Conclusion

The Administration requests the usual 60-day delayed effective date for the rules.
Council staff recommends approval of the rulemaking.
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Douglas A. Ducey, Governor
Arizona Health Core Cost Containment System

Thomas J. Betlach, Director

August 16, 2018
Ms. Nicole Colyer, Chair
Governor's Regulatory Review Council
100 N. 15th Ave, Suite 305
Phoenix, AZ 85007
Dear Ms. Colyer:
The Arizona Health Care Cost Containment System (AHCCCS) Administration is submitting the
attached regular rule package for your consideration:
•

R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees

•

R9-22-712.61. DRG Payments: Exceptions

•

R9-22-712.71. Final DRG Payment

AHCCCS is providing the following information as required in A.A.C. Rl-6-104:
a. The rulemaking record was closed on July 23, 2018 following a period for public
comment and an oral proceeding. The close ofrecord date was 5 p.m., July 23, 2018.
b. The rulemaking does not relate to a 5-year-review.
c. The rulemaking contains no new fees.
d. The rulemaking contains no fee increase.
e. Documents enclosed:
•

Cover Letter;

•

Notice of Final Rulemaking, including the preamble, table of contents for the rule
and text of the rule;

•

Economic, small business, and consumer impact statement;

•

Authorizing and Implementing Statute;

•

Rules from the Arizona Administrative Code;

•

Documentation from the Governor's Office of approval to proceed with the rule
package.
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Douglas A. Ducey, Governor
Arizona Health Core Cost Containment System

Thomas J. Betlach, Director

f. There was one comment submitted by members of the public.
g. The rules contain no materials incorporated by reference.
h. The adopted rules do not require a permit.
i.

The rule is not more stringent than federal law and the citation to the statutory authority does not exceed
the requirements of federal law.

j.

A person has not submitted an analysis to the agency that compares the rule's impact of the
competiveness of businesses in this state to the impact on businesses in other states.

k. The AHCCCS Administration has not notified the Joint Legislative Budget Committee (JLBC) of
the number of new full-time employees (FTE's) since none were required as a result of this
rulemaking as required by A.R.S. § 41-1055.
l.

The AHCCCS Administration has requested and received approval to proceed with this rulemaking
from the Governor's Office in reference to the rulemaking moratorium described under Executive
Order 2018-02.

I certify that the information provided in number 7 of the Preamble is accurate. The agency
selected an effective date of 60 days from the date of filing with the Secretary of State as
specified in A.R.S. §41-1032(A). I respectfully request that the Council consider and approve the
adopted rules.
Sincerely,

Matthew Devlin
Assistant Director
Attachments
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
PREAMBLE
1.

2.

Articles, Parts, or Sections Affected

Rulemaking Action:

R9-22-712.35

Amend

R9-22-712.61

Amend

R9-22-712.71

Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and
the implementing statute (specific):
Authorizing statute:

A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. § 36-2903.01(G)(12)
3. The effective date of the rule:
The agency selected an effective date of 60 days from the date of filing with the Secretary of State as specified in
A.R.S. § 41-1032(A).
4. Citations to all related notices published in the Register to include the Register as specified in R1-1-409(A)
that pertain to the record of the final rulemaking package:
Notice of Rulemaking Docket Opening: 24 A.A.R. 1754, June 22, 2018.
Notice of Proposed Rulemaking: 24 A.A.R. 1712, June 22, 2018.
5. The agency’s contact person who can answer questions about the rulemaking:
Name:

Nicole Fries

Address:

AHCCCS
Office of Administrative Legal Services
701 E. Jefferson, Mail Drop 6200
Phoenix, AZ 85034

Telephone:

(602) 417-4232

Fax:

(602) 253-9115

E-mail:

AHCCCSrules@azahcccs.gov

Web site:

www.azahcccs.gov
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6.

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to
include an explanation about the rulemaking:
AHCCCS Differential Adjusted Payment (DAP) initiatives are strategically designed to reward quality
outcomes and reduce growth in the cost of health care. The objective of DAP delineated in this proposed
rulemaking is to reward hospital providers that have taken designated actions to improve patients’ care
experience, improve members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the
requirements delineated in rule will receive increased payments from the AHCCCS Administration and
Contractors for inpatient and outpatient services. The proposed DAP rules represent the AHCCCS
Administration’s expanding efforts to enhance accountability of the health care delivery system. The proposed
rulemaking will amend and clarify rules specifying requirements for receipt of DAP for qualifying hospitals for
both inpatient and outpatient services for the time period of October 1, 2018 through September 30, 2019. The
proposed rulemaking will authorize AHCCCS to continue rewarding innovative activities and broaden the reach
of the present model, emphasizing improved patient care and reduced growth in the cost of care.

7.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or
not to rely on in its evaluation of or justification for the rule, where the public may obtain or review each
study, all data underlying each study, and any analysis of each study and other supporting material:
A study was not referenced or relied upon when revising these regulations.

8.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the
rulemaking will diminish a previous grant of authority of a political subdivision:
This rulemaking does not diminish a previous grant of authority of a political subdivision.

9.

A summary of the economic, small business, and consumer impact:
The Administration anticipates that the DAP rulemaking will result in approximately $79.5 million of additional
payments for the contract year October 1, 2018 through September 30, 2019 to 107 hospitals if all potentially
qualifying hospitals take designated actions to improve patients’ care experience, improve members’ health, and
reduce the growth of the cost of care for inpatient and outpatient services.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the
final rulemaking:
No changes between the proposed rulemaking and the final rulemaking have been made.
11. An agency’s summary of the public or stakeholder comments made about the rule making and the agency
response to the comments:
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Name and

Date of

Position of

Comment

Text of Comment

AHCCCS Response

On behalf of the Health System Alliance of

AHCCCS appreciates

Carusetta,

Arizona (Alliance), it is with great pleasure that

Ms. Carusetta’s

Executive

I write this letter of support for the AHCCCS

comments and the

Director –

Differential Adjusted Payment Proposal.

support of the Health

Commenter
Jennifer A.

Health System
Alliance of
Arizona

07/23/18

As integrated hospital systems, members of the
Alliance value the importance of promoting
innovation and efficiency through the Medicaid
reimbursement model. We appreciate the
Administration’s leadership in developing a
payment methodology that rewards providers
for quality improvement initiatives, such as
participating in the state health information
Exchange, and for its continued willingness to
look for ways to increase reimbursement for
hospital systems, whose rates have been
dramatically reduced and frozen since the
reduction taken during the Great Recession.
We know that this is just the beginning of the
discussion. We look forward to working with
you as partners in the coming months to
develop a strategy to address what we know is
a looming fiscal cliff in federal matching
dollars to the state of Arizona. The impact of
this reduction in matching dollars stands to not
only impact our facilities, but also access to
care for the patients we all care for. We are c
omitted to partnering with you and lending our
resources to finding solutions throughout this
process.
Once again, we sincerely appreciate your
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System Alliance of
Arizona.

leadership and consideration of the concerns
and questions we raised throughout this
process. I am happy to answer any questions or
provide additional information.
12. Other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules.
There are no other matters prescribed by statute applicable to rulemaking specific to this agency, to these
specific rules, or to this class of rules.
a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a
general permit is not used:
The rules do not require the provider to obtain a permit or a general permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than
federal law and if so, citation to the statutory authority to exceed the requirements of federal law:
The rules must comply with 42 CFR 438.6 and are not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the
competitiveness of business in this state to the impact on business in other states:
No such analysis was submitted.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the
rules:
The rules do not include any incorporation by reference of materials as specified in statute.
14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was
changed between the emergency and the final rulemaking packages:
The rules were not previously made, amended or repealed as emergency rules.
15. The full text of the rules follow:
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ARTICLE 7. STANDARDS FOR PAYMENTS
Section
R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees
R9-22-712.61.

DRG Payments: Exceptions

R9-22-712.71. Final DRG Payment
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ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-712.35.

Outpatient Hospital Reimbursement: Adjustments to Fees

A. For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall increase the
Outpatient Capped Fee-for-service Schedule established under R9-22-712.20 (except for laboratory services and
out-of-state hospital services) for the following hospitals submitting any claims:
1.

By 48 percent for public hospitals on July 1, 2005, and hospitals that were public anytime during the
calendar year 2004;

2.

By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100 Medicare PPS
beds during the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effective;

3.

By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less Medicare PPS beds
during the contract year in which the Outpatient Capped Fee-for-service Schedule rates are effective;

4.

By 115 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been
designated as Critical Access Hospitals but meet the criteria during the contract year in which the
Outpatient Capped Fee-for-service Schedule rates are effective;

5.

By 113 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds during the contract
year in which the Outpatient Capped Fee-for-service Schedule rates are effective; or

6.

By 14 percent for a University Affiliated Hospital which is a hospital that has a majority of the members of
its board of directors appointed by the Board of Regents during the contract year in which the Outpatient
Capped Fee-for-service Schedule rates are effective.

B. For all claims with a begin date of service on or after October 1, 2011, AHCCCS shall increase the Outpatient
Capped Fee-for-service Schedule (except for laboratory services, and out-of-state hospital services) for the
following hospitals. A hospital shall receive an increase from only one of the following categories:
1.

By 73 percent for public hospitals;

2.

By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100 licensed beds as
of October 1 of that contract year;

3.

By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer licensed beds as of
October 1 of that contract year;

4.

By 100 percent for hospitals designated as Critical Access Hospitals or hospitals that have not been
designated as Critical Access Hospitals but meet the critical access criteria;

5.

By 78 percent for a Freestanding Children’s Hospital with at least 110 pediatric beds as of October 1 of that
contract year; or

6.

By 41 percent for a University Affiliated Hospital, this is a hospital that has a majority of the members of
its board of directors appointed by the Arizona Board of Regents.

C. In addition to subsections (A) and (B), an Arizona Level 1 trauma center as defined by R9-22-2101 shall
receive a 50 percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services

6

and out-of-state hospital services) for Level 2 and 3 emergency department procedures.
D. Hospitals with greater than 100 pediatric beds not receiving an increase under subsection (B) shall receive an 18
percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services, and out-ofstate hospital services).
E. For outpatient services with dates of service from October 1, 20172018 through September 30, 20182019, the
payment otherwise required for outpatient hospital services provided by qualifying hospitals shall be increased
by a percentage established by the administration. The percentage is published on the Administration’s public
website as part of its fee schedule subsequent to the public notice published no later than September 1,
20172018. To qualify, by May 15, 2017, the hospital must have executed an agreement with and electronically
submitted laboratory, radiology, transcription, and medication information, plus admission, discharge, and
transfer information (including data from the hospital emergency department), to a qualifying health
information exchange organization. A hospital will qualify for an increase if it meets either or both of the
following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange
(HIE) organization in which the hospital agrees to achieve the following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop
and implement the data exchange necessary to meet the requirements in subsections (E)(1)(c) and
(E)(1)(d);
c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data
from the hospital emergency department) to a qualifying HIE;
d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication
information, and discharge summaries that include, at a minimum, discharge orders, discharge
instructions, active medications, new prescriptions, active problem lists (diagnosis), treatments and
procedures conducted during the stay, active allergies, and discharge destination to a qualifying HIE;
2. By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics.
F. Fee adjustments made under subsection (A), (B), (C), (D), and (E) are on file with AHCCCS and current
adjustments are posted on AHCCCS’ web site.
R9-22-712.61.

DRG Payments: Exceptions

A. Notwithstanding section R9-22-712.60, claims for inpatient services from the following hospitals shall be paid
on a per diem basis, including provisions for outlier payments, where rates and outlier thresholds are included in
the capped fee schedule published by the Administration on its website and available for inspection during
normal business hours at 701 E. Jefferson, Phoenix, Arizona. If the covered costs per day on a claim exceed the
published threshold for a day, the claim is considered an outlier. Outliers will be paid by multiplying the
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covered charges by the outlier CCR. The outlier CCR will be the sum of the urban or rural default operating
CCR appropriate to the location of the hospital and the statewide capital cost-to-charge ratio in the data file
established as part of the Medicare Inpatient Prospective Payment System by CMS. The resulting amount will
be the total reimbursement for the claim. There is no provision for outlier payments for hospitals described
under subsection (A)(3).
1.

Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for
Arizona Medical Facilities posted by the Arizona Department of Health Services Division of Licensing
Services on its website in March of each year;

2.

Hospitals designated as type: hospital, subtype: long term in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website for March of each year;

3.

Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of Health Services Division of Licensing Services on
its website for March of each year;

B. Notwithstanding section R9-22-712.60, claims for inpatient services that are covered by a RBHA or TRBHA,
where the principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by
a per diem rate described by a fee schedule established by the Administration; however, if the principal
diagnosis is a physical health diagnosis, the claim shall be processed under the DRG methodology described in
this section, even if behavioral health services are provided during the inpatient stay.
C. Notwithstanding section R9-22-712.60, claims for services associated with transplant services shall be paid in
accordance with the contract between the AHCCCS administration and the transplant facility.
D. Notwithstanding section R9-22-712.60, claims from an IHS facility or 638 Tribal provider shall be paid the allinclusive rate on a per visit basis in accordance with the rates published annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for the provision of transplant services, inpatient days
associated with transplant services are paid in accordance with the terms of the contract.
F. For inpatient services with a date of admission from January 1, 2018 October 1, 2018 through September 30,
2018 2019, provided by a hospital in subsection (A) that qualifies, the administration shall pay the hospital an
Inpatient VBP Differential Adjusted Payment equal to the sum of the payment otherwise provided for in
subsection (A) plus the product of the amount otherwise provided for in subsection (A) and a percentage
published on the Administration’s public website as part of its fee schedule, subsequent to a public notice
published no later than December 1, 2017 September 1, 2018. To qualify for the Inpatient VBP Differential
Adjusted Payment, the exempt hospital must have meet the following criteria:
1. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange (HIE)
organization in which the hospital agrees to achieve the following:
a. By July 31, 2018, execute an agreement with a qualifying HIE organization;
b. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to develop and
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implement the data exchange necessary to meet the requirements in subsections (F)(1)(c) and (F)(1)(d);
c. By March 31, 2019, electronically submit admission, discharge, and transfer information (including data
from the hospital emergency department) to a qualifying HIE;
d. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication information,
and discharge summaries that include, at a minimum, discharge orders, discharge instructions, active
medications, new prescriptions, active problem lists (diagnosis), treatments and procedures conducted
during the stay, active allergies, and discharge destination to a qualifying HIE.
1.

Executed an agreement with a qualifying health information exchange by May 15, 2017;

2.

Been determined by a qualifying health information exchange organization, based on a readiness review
conducted by the organization, capable of connecting with the exchange by October 1, 2017; and

3.

Electronically submitted admission, discharge, and transfer information to a qualifying health information
exchange organization by October 1, 2017, including information from the emergency department if the
hospital operates an emergency department.

R9-22-712.71.

Final DRG Payment

The final DRG payment is the sum of the final DRG base payment, the final DRG outlier add-on payment, and the
Inpatient Value Based Purchasing (VBP) Differential Adjusted Payment.
1.

The final DRG base payment is an amount equal to the product of the covered day adjusted DRG base
payment and a hospital-specific factor established to limit the financial impact to individual hospitals of the
transition from the tiered per diem payment methodology and to account for improvements in
documentation and coding that are expected as a result of the transition.

2.

The final DRG outlier add-on payment is an amount equal to the product of the covered day adjusted DRG
outlier add-on payment and a hospital-specific factor established to limit the financial impact to individual
hospitals of the transition from the tiered per diem payment methodology and to account for improvements
in documentation and coding that are expected as a result of the transition.

3.

The factor for each hospital and for each federal fiscal year is published as part of the AHCCCS capped fee
schedule and is available on the AHCCCS administration’s website and is on file for public inspection at
the AHCCCS administration located at 701 E. Jefferson Street, Phoenix, Arizona.

4.

For inpatient services with a date of discharge from October 1, 20172018 through September 30,
20182019, the Inpatient VBP Differential Adjusted Payment is the sum of the final DRG base payment and
the final DRG outlier add-on payment multiplied by a percentage published on the Administration’s public
website as part of its fee schedule, subsequent to the public notice published no later than September 1,
2017 2018. To qualify for the Inpatient VBP Differential Adjusted Payment, a hospital providing inpatient
hospital services must by May 15, 2017, have executed an agreement with a qualifying health information
exchange organization and electronically submitted laboratory, radiology, transcription, and medication
information, plus admission, discharge, and transfer information (including data from the hospital
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emergency department), to a qualifying health information exchange organization. A hospital will qualify
for the Differential Adjusted Payment if it meets either or both of the following criteria:
a. By June 15, 2018 submit a Letter of Intent to AHCCCS and a qualifying Health Information Exchange
(HIE) organization in which the hospital agrees to achieve the following:
i. By July 31, 2018, execute an agreement with a qualifying HIE organization;
ii. By October 31, 2018, approve and authorize a formal scope of work with a qualifying HIE to
develop and implement the data exchange necessary to meet the requirements in subsections
(4)(a)(iii) and (4)(a)(iv);
iii. By March 31, 2019, electronically submit admission, discharge, and transfer information (including
data from the hospital emergency department) to a qualifying HIE;
iv. By June 30, 2019, electronically submit laboratory, radiology, transcription, and medication
information, and discharge summaries that include, at a minimum, discharge orders, discharge
instructions, active medications, new prescriptions, active problem lists (diagnosis), treatments and
procedures conducted during the stay, active allergies, and discharge destination to a qualifying HIE;
b. By May 1, 2018 hold a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the
American Academy of Pediatrics.
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
TITLE 9. HEALTH SERVICES
CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION
ARTICLE 7. STANDARDS FOR PAYMENTS
R9-22-712.35, R9-22-712.61, R9-22-712.71
1.

Identification of rulemaking.

This final rulemaking by the AHCCCS Administration amends existing AHCCCS payment rules R9-22-712.35,
R9-22-712.61, and R9-22-712.71 to reflect the Agency’s upcoming Differential Adjusted Payments (DAP)
initiatives, previously know as Value Based Purchasing (VBP), which reward quality outcomes and reduce
growth in the cost of health care. Because the DAP initiatives delineated in existing AHCCCS rules will expire
on September 30, 2018, the rules that are the subject of this rulemaking will take effect during the contract year
of October 1, 2018 through September 30, 2019. The objective of DAP delineated in this rulemaking is to
reward hospital providers that have taken designated actions to improve patients’ care experience, improve
members’ health, and reduce the growth of the cost of care. Hospitals which satisfy the requirements delineated
in rule will receive increased payments from the AHCCCS Administration and Contractors for inpatient and
outpatient services.
The following summarizes the amendments in this rulemaking:
R9-22-712.35. Outpatient Hospital Reimbursement: Adjustments to Fees. Dates have been updated to reflect the
applicability of DAP for qualifying outpatient services for the upcoming contract year. Requirements for

qualification for DAP payments have been updated.
R9-22-712.61. DRG Payments: Exceptions. Dates have been updated to reflect the applicability of DAP for
qualifying inpatient hospital services for hospitals reimbursed using the DRG methodology for the upcoming
contract year. Requirements for such hospitals to qualify for inpatient DAP payments are also delineated in this
rule.
R9-22-712.71. Final DRG Payment. Dates have been updated to reflect the applicability of DAP for qualifying
inpatient hospital services for hospitals reimbursed using the DRG methodology for the upcoming contract year.
Requirements for such hospitals to qualify for inpatient DAP payments are also delineated in this rule.
a.

The conduct and its frequency of occurrence that the rule is designed to change:

The rule is designed to incentivize hospital participation in the state’s health information exchange (HIE) and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American
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Academy of Pediatrics, both of which are expected to enhance quality of care and reduced growth in the
cost of care.
b.

The harm resulting from the conduct the rule is designed to change and the likelihood it will continue
to occur if the rule is not changed:

It is expected that the change in hospital behavior will improve patient care experience, improve patient health, and
reduce the growth in the cost of health care.
c.

The estimated change in frequency of the targeted conduct expected from the rule change:

It is anticipated that hospitals which

participate in the health information exchange and/or obtain a

Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy of
Pediatrics in order to receive increased payments thorugh the DAP initiative will continue to do so going
forward.
2.

Identification of the persons who will be directly affected by, bear the costs of, or directly benefit from
the rule making.
The State, taxpayers, and providers will directly benefit from this rulemaking as the payment model will reward
efficient utilization of services. Hospital providers which participate in the health information exchange and/or
obtain a Pediatric-Prepared Emergency Care certification from the Arizona Chapter of the American Academy
of Pediatrics will benefit by receiving a higher rate of reimbursement for medical services. In addition, patients
are expected to experience improved care while the State and taxpayers will be positively affected by the more
efficient deleivery of health care services and the reduced growth in the cost of care.

3.

Cost benefit analysis.
a.

Probable costs and benefits to the implementing agency and other agencies directly affected by the
implementation and enforcement of the proposed rulemaking including the number of new full-time
employees necessary to implement and enforce the proposed rule:
i. Cost:

The Administration estimates that the economic impact of this rulemaking on hospital revenues will be an increase
of $79.5 million due to DAP payments to qualifying hospitals for services during fiscal year October 1,
2018 though September 30, 2019.
ii. Benefit:

The AHCCCS Administration, taxpayers, and providers will directly benefit from this rulemaking as the DAP
payments incentivize improved patient care, innovation, efficient delivery of services, and the reduction in
the growth of the costs of health care.
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iii. Need for additional Full-time Employees:

The Administration does not anticipate the need to hire full-time employees as a result of this rulemaking.
b.

Probable costs and benefits to political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking.

This rulemaking does not directly affect political subdivisions.
4. General description of the probable impact on private and public employment in businesses, agencies, and
political subdivisions of this state directly affected by the rulemaking.

The Administration anticipates a minimal economic impact on public and private employment.
5.

Statement of probable impact of the proposed rule on small businesses. The statement shall include:
a.

Identification of the small businesses subject to the proposed rulemaking.

Of the 137 licensed hospitals in Arizona, 2 hospitals satisfy the definition of small businesses.
b. Administrative and other costs required for compliance with the proposed rulemaking. The
Administration does not anticipate an impact on the small business community because providers do not
incur additional costs for participating in the state’s health information exchange.
c.

Description of methods prescribed in section A.R.S. § 41-1035 that the agency may use to reduce the
impact on small businesses, with reasons for the agency’s decision to use or not use each method:
i.

Establishing less stringent compliance or reporting requirements in the rule for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
Participation in the state’s health information exchange is voluntary and will result in increased
funding for medical services under this rule.

ii. Establishing less stringent schedules deadlines in the rule for compliance or reporting
requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
Participation in the state’s health information exchange and obtaining a Pediatric-Prepared Emergency
Care certification are voluntary and will result in increased funding for medical services under this
rule.
iii. Consolidate or simplify the rule’s compliance or reporting requirements for small businesses;
This rulemaking does not impose compliance or reporting requirements on small businesses.
Participation in the state’s health information exchange is voluntary and will result in increased
funding for medical services under this rule.
3

iv. Establish performance standards for small businesses to replace design or operational standards
in the rule; and
This rulemaking does not establish performance standards for small businesses.
v.

Exempting small businesses from any or all requirements of the rule.
Exempting small businesses is not applicable to this rulemaking.

d. The probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking.
It is anticipated that private persons and consumers of medical services provided by hospitals will benefit from an
improved patient care experience, improved health outcomes, and a reduction in the growth of medical
care costs.
6.

Statement of the probable effect on state revenues.
It is anticipated that the rulemaking will not affect state revenues.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using nonselected alternatives.

The Administration did not consider other alternatives because the revisions to the rule are the most cost effective
and efficient method of complying with federal law and state law as well as the State’s fiduciary
responsibility to Arizona taxpayers.
8.

A description of any data on which a rule is based with a detailed explanation of how the data was
obtained and why the data is acceptable data.
The Administration did not rely on any data for this rulemaking.
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Title 9, Ch. 22

Title 9, Ch. 22

Arizona Administrative Code
Arizona Health Care Cost Containment System - Administration

B.

C.

11. Assign the 2005 Medicare fee in the AHCCCS Outpatient
Capped Fee-for-service Schedule for those procedures for
which there are fewer than 20 occurrences of the procedure code in the dataset, either independently, or, if applicable, for all procedure codes within an APC Group.
For all claims with a begin date of service on or after October
1, 2011, the AHCCCS Outpatient Capped Fee-for-Service
Schedule shall be derived from the CMS Medicare Outpatient
Prospective Payment System (OPPS) fee schedule modified
by an Arizona conversion factor determined annually.
1. When clinic services are billed using 51X revenue codes,
the reimbursement to the hospital is the difference
between the facility and non-facility rates payable to the
practitioner for the procedures listed in the Administration’s Capped Fee-for-service Schedule under R9-22-710.
2. Observation services, when not billed in conjunction with
a service for which a single payment is made under R922-712.25, are reimbursed at an hourly rate published in
the Outpatient Capped Fee-for-service Schedule. This
hourly rate includes reimbursement for associated services.
The AHCCCS Outpatient Capped Fee-for-service Schedule
including the effective date of any changes to the listing are on
file and posted on AHCCCS’ web site.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 17 A.A.R. 1460, effective October 1,
2011 (Supp. 11-3). Amended by exempt rulemaking at 18
A.A.R. 1914, effective July 18, 2012 (Supp. 12-3).
Amended by final rulemaking at 19 A.A.R. 3315, effective November 30, 2013 (Supp. 13-4).

R9-22-712.21.

Reserved

R9-22-712.22.

Reserved

R9-22-712.23.

Reserved

R9-22-712.24.

Reserved

R9-22-712.25.
Outpatient Hospital Fee Schedule Calculations: Associated Service Costs
A. AHCCCS shall include the costs of associated services, as
defined by revenue codes and procedure codes, when determining the specific fees for the outpatient hospital procedures
for emergency department and surgery services.
B. Payment made under subsection (A) or R9-22-712.20(B)(2) is
inclusive of all services on the claim regardless of whether the
services are provided on one or more days.
C. A complete listing of the revenue codes and procedure codes
for associated costs included in the payment for emergency
and surgery services including the effective date of any
changes to the listing are on file and posted on AHCCCS’ web
site.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 17 A.A.R. 1460, effective October 1,
2011 (Supp. 11-3).
R9-22-712.26.

Reserved

R9-22-712.27.

Reserved

R9-22-712.28.

Reserved

R9-22-712.29.

Reserved

R9-22-712.30.

Outpatient Hospital Reimbursement: Pay-

Supp. 18-1

ment for a Service Not Listed in the AHCCCS Outpatient
Capped Fee-For-Service Schedule
A. AHCCCS shall calculate a statewide CCR for a service where
a specific fee cannot be determined under R9-22-712.20.
B. For claims with a begin date of service on or before September
30, 2011, the statewide CCR shall be calculated based on the
costs and covered charges associated with a service under subsection (A) for all Arizona hospitals, using the method specified in R9-22-712.20(A)(3).
C. For all claims with a begin date of service on or after October
1, 2011, the statewide CCR calculation shall equal either the
CMS Medicare Outpatient Urban Cost-to-charge Ratio or the
CMS Medicare Outpatient Rural Cost-to-charge Ratio published by CMS for the state of Arizona. AHCCCS shall use the
urban cost-to-charge ratio for hospitals located in a county of
500,000 residents or more and for out-of-state hospitals. AHCCCS shall use the rural cost-to-charge ratio for hospitals
located in a county of fewer than 500,000 residents. On October 1st of each year, AHCCCS shall adjust urban and rural
CCRs to the CCRs as published by CMS in the Federal Register on or before August 1st of that year.
D. To determine the payment amount for procedures where a specific fee is not determined under R9-22-712.20, the statewide
CCR is multiplied by the covered charges.
E. Reductions to payments for outpatient hospital services not
listed in the AHCCCS Outpatient Capped Fee-For-Service
Schedule. Outpatient hospital services not listed in the AHCCCS Outpatient Capped Fee-For-Service Schedule with dates
of service on or after October 1, 2011, shall be reimbursed at
95 percent of the rate published by CMS pursuant to subsection (C) of this Section.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 17 A.A.R. 1460, effective October 1,
2011 (Supp. 11-3). Amended by exempt rulemaking at 18
A.A.R. 1914, effective July 18, 2012 (Supp. 12-3).
Amended by final rulemaking at 19 A.A.R. 3315, effective November 30, 2013 (Supp. 13-4).
R9-22-712.31.

Reserved

R9-22-712.32.

Reserved

R9-22-712.33.

Reserved

R9-22-712.34.

Reserved

R9-22-712.35.
Outpatient
Hospital
Reimbursement:
Adjustments to Fees
A. For all claims with a begin date of service on or before September 30, 2011, AHCCCS shall increase the Outpatient
Capped Fee-for-service Schedule established under R9-22712.20 (except for laboratory services and out-of-state hospital
services) for the following hospitals submitting any claims:
1. By 48 percent for public hospitals on July 1, 2005, and
hospitals that were public anytime during the calendar
year 2004;
2. By 45 percent for hospitals in counties other than Maricopa and Pima with more than 100 Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
3. By 50 percent for hospitals in counties other than Maricopa and Pima with 100 or less Medicare PPS beds
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
4. By 115 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been desig-
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nated as Critical Access Hospitals but meet the criteria
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective;
5. By 113 percent for a Freestanding Children’s Hospital
with at least 110 pediatric beds during the contract year in
which the Outpatient Capped Fee-for-service Schedule
rates are effective; or
6. By 14 percent for a University Affiliated Hospital which
is a hospital that has a majority of the members of its
board of directors appointed by the Board of Regents
during the contract year in which the Outpatient Capped
Fee-for-service Schedule rates are effective.
For all claims with a begin date of service on or after October
1, 2011, AHCCCS shall increase the Outpatient Capped Feefor-service Schedule (except for laboratory services, and outof- state hospital services) for the following hospitals. A hospital shall receive an increase from only one of the following
categories:
1. By 73 percent for public hospitals;
2. By 31 percent for hospitals in counties other than Maricopa and Pima with more than 100 licensed beds as of
October 1 of that contract year;
3. By 37 percent for hospitals in counties other than Maricopa and Pima with 100 or fewer licensed beds as of
October 1 of that contract year;
4. By 100 percent for hospitals designated as Critical
Access Hospitals or hospitals that have not been designated as Critical Access Hospitals but meet the critical
access criteria;
5. By 78 percent for a Freestanding Children’s Hospital with
at least 110 pediatric beds as of October 1 of that contract
year; or
6. By 41 percent for a University Affiliated Hospital, this is
a hospital that has a majority of the members of its board
of directors appointed by the Arizona Board of Regents.
In addition to subsections (A) and (B), an Arizona Level 1
trauma center as defined by R9-22-2101 shall receive a 50 percent increase to the Outpatient Capped Fee-for-service Schedule (except for laboratory services and out-of-state hospital
services) for Level 2 and 3 emergency department procedures.
Hospitals with greater than 100 pediatric beds not receiving an
increase under subsection (B) shall receive an 18 percent
increase to the Outpatient Capped Fee-for-service Schedule
(except for laboratory services, and out-of-state hospital services).
For outpatient services with dates of service from October 1,
2017 through September 30, 2018, the payment otherwise
required for outpatient hospital services provided by qualifying hospitals shall be increased by a percentage established by
the administration. The percentage is published on the Administration’s public website as part of its fee schedule subsequent
to the public notice published no later than September 1, 2017.
To qualify, by May 15, 2017, the hospital must have executed
an agreement with and electronically submitted laboratory,
radiology, transcription, and medication information, plus
admission, discharge, and transfer information (including data
from the hospital emergency department), to a qualifying
health information exchange organization.
Fee adjustments made under subsection (A), (B), (C), (D), and
(E) are on file with AHCCCS and current adjustments are
posted on AHCCCS’ web site.
Historical Note
New Section made by exempt rulemaking at 11 A.A.R.
2297, effective July 1, 2005 (Supp. 05-2). Amended by
final rulemaking at 13 A.A.R. 3584, effective October 1,
2007 (Supp. 07-4). Amended by final rulemaking at 14
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A.A.R. 1439, effective May 31, 2008 (Supp. 08-2).
Amended by final rulemaking at 17 A.A.R. 1460, effective October 1, 2011 (Supp. 11-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3).
R9-22-712.36.

Reserved

R9-22-712.37.

Reserved

R9-22-712.38.

Reserved

R9-22-712.39.

Reserved

R9-22-712.40.
Outpatient
Hospital
Reimbursement:
Annual and Periodic Update
A. Procedure codes. When procedure codes are issued by CMS
and added to the Current Procedural Terminology published
by the American Medical Association, AHCCCS shall add to
the Outpatient Capped Fee-for-Service Schedule the new procedure codes for covered outpatient services and shall either
assign the default CCR under R9-22-712.40(F)(2), the Medicare rate, or calculate an appropriate fee.
B. APC changes. AHCCCS may reassign procedure codes to new
or different APC groups when APC groups are revised by
CMS. AHCCCS may reassign procedure codes to a different
APC group than Medicare. If AHCCCS determines that utilization of a procedure code within the Medicare program is
substantially different from utilization of the procedure code in
the AHCCCS program, AHCCCS may choose not to assign
the procedure code to any APC group. For procedure codes
not grouped into an APC by Medicare, AHCCCS may assign
the code to an APC group when AHCCCS determines that the
cost and resources associated with the non-assigned code are
substantially similar to those in the APC group.
C. Annual update for Outpatient Hospital Fee Schedule. Beginning October 1, 2006, through September 30, 2011, AHCCCS
shall adjust outpatient fee schedule rates:
1. Annually by multiplying the rates effective during the
prior year by the Global Insight Prospective Hospital
Market Basket Inflation Index; or
2. In a particular year the director may substitute the
increases in subsection (C)(1) by calculating the dollar
value associated with the inflation index in subsection
(C)(1), and applying the dollar value to adjust rates at
varying levels.
D. Reductions to the Outpatient Capped Fee-For-Service Schedule. Claims paid using the Outpatient Capped Fee-For-Service
Schedule with dates of service on or after October 1, 2011,
shall be reimbursed at 95 percent of the rates in effect on September 30, 2011, subject to the annual adjustments to procedure codes and APCs under this Section.
E. Rebase. AHCCCS shall rebase the outpatient fees every five
years.
F. Statewide CCR:
1. For begin dates of service on or before September 30,
2011, the statewide CCR calculated in R9-22-712.30
shall be recalculated at the time of rebasing. When rebasing, AHCCCS may recalculate the statewide CCR based
on the costs and charges for services excluded from the
outpatient hospital fee schedule.
2. For begin dates of service on or after October 1, 2011, the
statewide CCR shall be set under R9-22-712.30(C).
G. Other Updates. In addition to the other updates provided for in
this section, the Administration may adjust the Outpatient
Capped Fee-For-Service Fee Schedule and the Statewide CCR
to the extent necessary to assure that payments are consistent
with efficiency, economy, and quality of care and are sufficient
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ber 1, 2017. To qualify for the Inpatient VBP Differential
Adjusted Payment, the exempt hospital must have:
1. Executed an agreement with a qualifying health information exchange by May 15, 2017;
2. Been determined by a qualifying health information
exchange organization, based on a readiness review conducted by the organization, capable of connecting with
the exchange by October 1, 2017; and
3. Electronically submitted admission, discharge, and transfer information to a qualifying health information
exchange organization by October 1, 2017, including
information from the emergency department if the hospital operates an emergency department.

(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2896, effective January 1, 2018 (Supp. 17-4).
R9-22-712.61.
DRG Payments: Exceptions
A. Notwithstanding section R9-22-712.60, claims for inpatient
services from the following hospitals shall be paid on a per
diem basis, including provisions for outlier payments, where
rates and outlier thresholds are included in the capped fee
schedule published by the Administration on its website and
available for inspection during normal business hours at 701
E. Jefferson, Phoenix, Arizona. If the covered costs per day on
a claim exceed the published threshold for a day, the claim is
considered an outlier. Outliers will be paid by multiplying the
covered charges by the outlier CCR. The outlier CCR will be
the sum of the urban or rural default operating CCR appropriate to the location of the hospital and the statewide capital
cost-to-charge ratio in the data file established as part of the
Medicare Inpatient Prospective Payment System by CMS. The
resulting amount will be the total reimbursement for the claim.
There is no provision for outlier payments for hospitals
described under subsection (A)(3).
1. Hospitals designated as type: hospital, subtype; rehabilitation in the Provider & Facility Database for Arizona
Medical Facilities posted by the Arizona Department of
Health Services Division of Licensing Services on its
website in March of each year;
2. Hospitals designated as type: hospital, subtype: long term
in the Provider & Facility Database for Arizona Medical
Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
3. Hospitals designated as type: hospital, subtype; psychiatric in the Provider & Facility Database for Arizona Medical Facilities posted by the Arizona Department of Health
Services Division of Licensing Services on its website for
March of each year;
B. Notwithstanding section R9-22-712.60, claims for inpatient
services that are covered by a RBHA or TRBHA, where the
principal diagnosis on the claim is a behavioral health diagnosis, shall be reimbursed as prescribed by a per diem rate
described by a fee schedule established by the Administration;
however, if the principal diagnosis is a physical health diagnosis, the claim shall be processed under the DRG methodology
described in this section, even if behavioral health services are
provided during the inpatient stay.
C. Notwithstanding section R9-22-712.60, claims for services
associated with transplant services shall be paid in accordance
with the contract between the AHCCCS administration and the
transplant facility.
D. Notwithstanding section R9-22-712.60, claims from an IHS
facility or 638 Tribal provider shall be paid the all-inclusive
rate on a per visit basis in accordance with the rates published
annually by IHS in the federal register.
E. For hospitals that have contracts with the Administration for
the provision of transplant services, inpatient days associated
with transplant services are paid in accordance with the terms
of the contract.
F. For inpatient services with a date of admission from January 1,
2018 through September 30, 2018, provided by a hospital in
subsection (A) that qualifies, the administration shall pay the
hospital an Inpatient VBP Differential Adjusted Payment
equal to the sum of the payment otherwise provided for in subsection (A) plus the product of the amount otherwise provided
for in subsection (A) and a percentage published on the
Administration’s public website as part of its fee schedule,
subsequent to a public notice published no later than DecemMarch 31, 2018

Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3).
R9-22-712.62.
DRG Base Payment
A. The initial DRG base payment is the product of the DRG base
rate, the DRG relative weight for the post-HCAC DRG code
assigned to the claim, and any applicable provider and service
policy adjustors.
B. The DRG base rate for each hospital is the statewide standardized amount of which the hospital’s labor-related share of that
amount is adjusted by the hospital’s wage index. The hospital’s labor share is determined based on the labor share for the
Medicare inpatient prospective payment system published in
Volume 81 of the Federal Register at page 57312 published
August 22, 2016. The hospital’s wage index is determined
based on the wage index tables reference in Volume 81 of the
Federal Register at page 57311 published August 22, 2016.
The statewide standardized amount is included in the AHCCCS capped fee schedule available on the agency’s website.
C. Claims shall be assigned both a DRG code derived from all
diagnosis and surgical procedure codes included on the claim
(the “pre-HCAC” DRG code) and a DRG code derived
excluding diagnosis and surgical procedure codes associated
with the health care acquired conditions that were not present
on admission or any other provider-preventable conditions
(the “post-HCAC” DRG code). The DRG code with the lower
relative weight shall be used to process claims using the DRG
methodology.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).
R9-22-712.63.
DRG Base Payments Not Based on the Statewide Standardized Amount
A. Notwithstanding section R9-22-712.62, a select specialty hospital standardized amount shall be used in place of the statewide standardized amount in subsection R9-22-712.62(B) to
calculate the DRG base rate for the following hospitals:
1. Hospitals located in a city with a population greater than
one million, which on average have at least 15 percent of
inpatient days for patients who reside outside of Arizona,
and at least 50 percent of discharges as reported on the
2011 Medicare Cost Report are reimbursed by Medicare.
2. Hospitals designated as type: hospital, subtype: shortterm that has a license number beginning “SH” in the
Provider & Facility Database for Arizona Medical Facili-
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Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.71.
Final DRG Payment
The final DRG payment is the sum of the final DRG base payment,
the final DRG outlier add-on payment, and the Inpatient Value
Based Purchasing (VBP) Differential Adjusted Payment.
1. For claims with dates of discharge prior to January 1,
2018, the final DRG base payment is an amount equal to
the product of the covered day adjusted DRG base payment and a hospital-specific factor established to limit the
financial impact to individual hospitals of the transition
from the tiered per diem payment methodology and to
account for improvements in documentation and coding
that are expected as a result of the transition. For claims
with dates of discharge on and after January 1, 2018, no
adjustment will be made to limit the financial impact to
individual hospitals of the transition from the tiered per
diem payment methodology or to account for improvements in documentation and coding.
2. For claims with dates of discharge prior to January 1,
2018, the final DRG outlier add-on payment is an amount
equal to the product of the covered day adjusted DRG
outlier add-on payment and a hospital-specific factor
established to limit the financial impact to individual hospitals of the transition from the tiered per diem payment
methodology and to account for improvements in documentation and coding that are expected as a result of the
transition. For claims with dates of discharge on and after
January 1, 2018, no adjustment will be made to limit the
financial impact to individual hospitals of the transition
from the tiered per diem payment methodology or to
account for improvements in documentation and coding.
3. The factor for each hospital and for claims with dates of
discharge prior to January 1, 2018 is published as part of
the AHCCCS capped fee schedule and is available on the
AHCCCS administration’s website and is on file for public inspection at the AHCCCS administration located at
701 E. Jefferson Street, Phoenix, Arizona.
4. For inpatient services with a date of discharge from October 1, 2017 through September 30, 2018, the Inpatient
VBP Differential Adjusted Payment is the sum of the
final DRG base payment and the final DRG outlier addon payment multiplied by a percentage published on the
Administration’s public website as part of its fee schedule, subsequent to the public notice published no later
than September 1, 2017. To qualify for the Inpatient VBP
Differential Adjusted Payment, a hospital providing inpatient hospital services must by May 15, 2017, have executed an agreement with a qualifying health information
exchange organization and electronically submitted laboratory, radiology, transcription, and medication information, plus admission, discharge, and transfer information
(including data from the hospital emergency department),
to a qualifying health information exchange organization.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 22 A.A.R. 2187, effective October 1, 2016
(Supp. 16-4). Amended by final rulemaking at 23 A.A.R.
2338, effective October 1, 2017 (Supp. 17-3). Amended
by final rulemaking at 23 A.A.R. 2896, effective January
1, 2018 (Supp. 17-4).
R9-22-712.72.
DRG Reimbursement: Enrollment Changes
During an Inpatient Stay
Supp. 18-1

B.

C.

If a member’s enrollment changes during an inpatient stay,
including changing enrollment from fee-for-service to a contractor, or vice versa, or changing from one contractor to
another contractor, the contractor with whom the member is
enrolled on the date of discharge shall be responsible for reimbursing the hospital for the entire length of stay under the
DRG payment rules in sections R9-22-712.60 through R9-22712.81. If the member is eligible but not enrolled with a contractor on the date of discharge, then the AHCCCS administration shall be responsible for reimbursing the hospital for the
entire length of stay under the DRG payment rules in sections
R9-22-712.60 through R9-22-712.81.
When a member’s enrollment changes during an inpatient stay,
the hospital shall use the date of enrollment with the payer
responsible on the date of discharge as the “from” date of service on the claim regardless of the date of admission.
Interim claims submitted to a payer other than the payer
responsible on the day of discharge shall be processed in the
same manner as other interim claims as described in R9-22712.76.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3). Amended by final
rulemaking at 23 A.A.R. 2896, effective January 1, 2018
(Supp. 17-4).

R9-22-712.73.
DRG Reimbursement: Inpatient Stays for
Members Eligible for Medicare
If the hospital receives less than the full Medicare payment for a
member eligible for benefits under Part A of Medicare because the
member has exceeded the maximum benefit permitted under Part A
of Medicare, the hospital shall submit a separate claim for services
performed after the date the maximum Medicare Part A benefit is
exceeded. The claim may include all diagnosis codes for the entire
inpatient stay, but the hospital is only required to include revenue
codes, surgical procedure codes, service units, and charges for services performed after the date the Medicare Part A benefit is
exceeded. A claim so submitted shall be reimbursed using the DRG
payment methodology.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.74.
DRG Reimbursement: Third Party Liability
DRG payments are subject to reduction based on cost avoidance
under section R9-22-1003 and other rules regarding first-and thirdparty liability under Article 10 of this Chapter including cost avoidance for claims for ancillary services covered under Part B of Medicare.
Historical Note
New Section made by final rulemaking at 20 A.A.R.
1956, September 6, 2014 (Supp. 14-3).
R9-22-712.75.
DRG Reimbursement: Payment for Administrative Days
A. Administrative days are days in which a member is admitted
as an inpatient to an acute care hospital, does not meet the criteria for an acute inpatient stay, but is admitted or not discharged because (1) an appropriate placement outside the
hospital is not available, (2) the member cannot be safely discharged or transferred, or (3) the Administration or the contractor failed to provide for the appropriate placement outside
the hospital in a timely manner.
1. Administrative days may occur prior to an acute care episode, for example, when a woman with a high-risk pregnancy is admitted to a hospital while awaiting delivery.
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36-2903.01. Additional powers and duties; report; definition

A. The director of the Arizona health care cost containment system administration may adopt rules that provide
that the system may withhold or forfeit payments to be made to a noncontracting provider by the system if the
noncontracting provider fails to comply with this article, the provider agreement or rules that are adopted
pursuant to this article and that relate to the specific services rendered for which a claim for payment is made.
B. The director shall:
1. Prescribe uniform forms to be used by all contractors. The rules shall require a written and signed application
by the applicant or an applicant's authorized representative, or, if the person is incompetent or incapacitated, a
family member or a person acting responsibly for the applicant may obtain a signature or a reasonable facsimile
and file the application as prescribed by the administration.
2. Enter into an interagency agreement with the department to establish a streamlined eligibility process to
determine the eligibility of all persons defined pursuant to section 36-2901, paragraph 6, subdivision (a). At the
administration's option, the interagency agreement may allow the administration to determine the eligibility of
certain persons, including those defined pursuant to section 36-2901, paragraph 6, subdivision (a).
3. Enter into an intergovernmental agreement with the department to:
(a) Establish an expedited eligibility and enrollment process for all persons who are hospitalized at the time of
application.
(b) Establish performance measures and incentives for the department.
(c) Establish the process for management evaluation reviews that the administration shall perform to evaluate the
eligibility determination functions performed by the department.
(d) Establish eligibility quality control reviews by the administration.
(e) Require the department to adopt rules, consistent with the rules adopted by the administration for a hearing
process, that applicants or members may use for appeals of eligibility determinations or redeterminations.
(f) Establish the department's responsibility to place sufficient eligibility workers at federally qualified health
centers to screen for eligibility and at hospital sites and level one trauma centers to ensure that persons seeking
hospital services are screened on a timely basis for eligibility for the system, including a process to ensure that
applications for the system can be accepted on a twenty-four hour basis, seven days a week.
(g) Withhold payments based on the allowable sanctions for errors in eligibility determinations or
redeterminations or failure to meet performance measures required by the intergovernmental agreement.
(h) Recoup from the department all federal fiscal sanctions that result from the department's inaccurate eligibility
determinations. The director may offset all or part of a sanction if the department submits a corrective action
plan and a strategy to remedy the error.
4. By rule establish a procedure and time frames for the intake of grievances and requests for hearings, for the
continuation of benefits and services during the appeal process and for a grievance process at the contractor
level. Notwithstanding sections 41-1092.02, 41-1092.03 and 41-1092.05, the administration shall develop rules
to establish the procedure and time frame for the informal resolution of grievances and appeals. A grievance that
is not related to a claim for payment of system covered services shall be filed in writing with and received by the
administration or the prepaid capitated provider or program contractor not later than sixty days after the date of
the adverse action, decision or policy implementation being grieved. A grievance that is related to a claim for
payment of system covered services must be filed in writing and received by the administration or the prepaid
capitated provider or program contractor within twelve months after the date of service, within twelve months

after the date that eligibility is posted or within sixty days after the date of the denial of a timely claim
submission, whichever is later. A grievance for the denial of a claim for reimbursement of services may contest
the validity of any adverse action, decision, policy implementation or rule that related to or resulted in the full or
partial denial of the claim. A policy implementation may be subject to a grievance procedure, but it may not be
appealed for a hearing. The administration is not required to participate in a mandatory settlement conference if
it is not a real party in interest. In any proceeding before the administration, including a grievance or hearing,
persons may represent themselves or be represented by a duly authorized agent who is not charging a fee. A
legal entity may be represented by an officer, partner or employee who is specifically authorized by the legal
entity to represent it in the particular proceeding.
5. Apply for and accept federal funds available under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)) in support of the system. The application made by the director
pursuant to this paragraph shall be designed to qualify for federal funding primarily on a prepaid capitated basis.
Such funds may be used only for the support of persons defined as eligible pursuant to title XIX of the social
security act or the approved section 1115 waiver.
6. At least thirty days before the implementation of a policy or a change to an existing policy relating to
reimbursement, provide notice to interested parties. Parties interested in receiving notification of policy changes
shall submit a written request for notification to the administration.
7. In addition to the cost sharing requirements specified in subsection D, paragraph 4 of this section:
(a) Charge monthly premiums up to the maximum amount allowed by federal law to all populations of eligible
persons who may be charged.
(b) Implement this paragraph to the extent permitted under the federal deficit reduction act of 2005 and other
federal laws, subject to the approval of federal waiver authority and to the extent that any changes in the cost
sharing requirements under this paragraph would permit this state to receive any enhanced federal matching rate.
C. The director is authorized to apply for any federal funds available for the support of programs to investigate
and prosecute violations arising from the administration and operation of the system. Available state funds
appropriated for the administration and operation of the system may be used as matching funds to secure federal
funds pursuant to this subsection.
D. The director may adopt rules or procedures to do the following:
1. Authorize advance payments based on estimated liability to a contractor or a noncontracting provider after the
contractor or noncontracting provider has submitted a claim for services and before the claim is ultimately
resolved. The rules shall specify that any advance payment shall be conditioned on the execution before payment
of a contract with the contractor or noncontracting provider that requires the administration to retain a specified
percentage, which shall be at least twenty percent, of the claimed amount as security and that requires repayment
to the administration if the administration makes any overpayment.
2. Defer liability, in whole or in part, of contractors for care provided to members who are hospitalized on the
date of enrollment or under other circumstances. Payment shall be on a capped fee-for-service basis for services
other than hospital services and at the rate established pursuant to subsection G of this section for hospital
services or at the rate paid by the health plan, whichever is less.
3. Deputize, in writing, any qualified officer or employee in the administration to perform any act that the
director by law is empowered to do or charged with the responsibility of doing, including the authority to issue
final administrative decisions pursuant to section 41-1092.08.
4. Notwithstanding any other law, require persons eligible pursuant to section 36-2901, paragraph 6, subdivision
(a), section 36-2931 and section 36-2981, paragraph 6 to be financially responsible for any cost sharing
requirements established in a state plan or a section 1115 waiver and approved by the centers for medicare and

medicaid services. Cost sharing requirements may include copayments, coinsurance, deductibles, enrollment
fees and monthly premiums for enrolled members, including households with children enrolled in the Arizona
long-term care system.
E. The director shall adopt rules that further specify the medical care and hospital services that are covered by
the system pursuant to section 36-2907.
F. In addition to the rules otherwise specified in this article, the director may adopt necessary rules pursuant to
title 41, chapter 6 to carry out this article. Rules adopted by the director pursuant to this subsection shall
consider the differences between rural and urban conditions on the delivery of hospitalization and medical care.
G. For inpatient hospital admissions and outpatient hospital services on and after March 1, 1993, the
administration shall adopt rules for the reimbursement of hospitals according to the following procedures:
1. For inpatient hospital stays from March 1, 1993 through September 30, 2014, the administration shall use a
prospective tiered per diem methodology, using hospital peer groups if analysis shows that cost differences can
be attributed to independently definable features that hospitals within a peer group share. In peer grouping the
administration may consider such factors as length of stay differences and labor market variations. If there are no
cost differences, the administration shall implement a stop loss-stop gain or similar mechanism. Any stop lossstop gain or similar mechanism shall ensure that the tiered per diem rates assigned to a hospital do not represent
less than ninety percent of its 1990 base year costs or more than one hundred ten percent of its 1990 base year
costs, adjusted by an audit factor, during the period of March 1, 1993 through September 30, 1994. The tiered
per diem rates set for hospitals shall represent no less than eighty-seven and one-half percent or more than one
hundred twelve and one-half percent of its 1990 base year costs, adjusted by an audit factor, from October 1,
1994 through September 30, 1995 and no less than eighty-five percent or more than one hundred fifteen percent
of its 1990 base year costs, adjusted by an audit factor, from October 1, 1995 through September 30, 1996. For
the periods after September 30, 1996 no stop loss-stop gain or similar mechanisms shall be in effect. An
adjustment in the stop loss-stop gain percentage may be made to ensure that total payments do not increase as a
result of this provision. If peer groups are used, the administration shall establish initial peer group designations
for each hospital before implementation of the per diem system. The administration may also use a negotiated
rate methodology. The tiered per diem methodology may include separate consideration for specialty hospitals
that limit their provision of services to specific patient populations, such as rehabilitative patients or children.
The initial per diem rates shall be based on hospital claims and encounter data for dates of service November 1,
1990 through October 31, 1991 and processed through May of 1992. The administration may also establish a
separate reimbursement methodology for claims with extraordinarily high costs per day that exceed thresholds
established by the administration.
2. For rates effective on October 1, 1994, and annually through September 30, 2011, the administration shall
adjust tiered per diem payments for inpatient hospital care by the data resources incorporated market basket
index for prospective payment system hospitals. For rates effective beginning on October 1, 1999, the
administration shall adjust payments to reflect changes in length of stay for the maternity and nursery tiers.
3. Through June 30, 2004, for outpatient hospital services, the administration shall reimburse a hospital by
applying a hospital specific outpatient cost-to-charge ratio to the covered charges. Beginning on July 1, 2004
through June 30, 2005, the administration shall reimburse a hospital by applying a hospital specific outpatient
cost-to-charge ratio to covered charges. If the hospital increases its charges for outpatient services filed with the
Arizona department of health services pursuant to chapter 4, article 3 of this title, by more than 4.7 percent for
dates of service effective on or after July 1, 2004, the hospital specific cost-to-charge ratio will be reduced by the
amount that it exceeds 4.7 percent. If charges exceed 4.7 percent, the effective date of the increased charges will
be the effective date of the adjusted Arizona health care cost containment system cost-to-charge ratio. The
administration shall develop the methodology for a capped fee-for-service schedule and a statewide cost-tocharge ratio. Any covered outpatient service not included in the capped fee-for-service schedule shall be
reimbursed by applying the statewide cost-to-charge ratio that is based on the services not included in the capped
fee-for-service schedule. Beginning on July 1, 2005, the administration shall reimburse clean claims with dates
of service on or after July 1, 2005, based on the capped fee-for-service schedule or the statewide cost-to-charge

ratio established pursuant to this paragraph. The administration may make additional adjustments to the
outpatient hospital rates established pursuant to this section based on other factors, including the number of beds
in the hospital, specialty services available to patients and the geographic location of the hospital.
4. Except if submitted under an electronic claims submission system, a hospital bill is considered received for
purposes of this paragraph on initial receipt of the legible, error-free claim form by the administration if the
claim includes the following error-free documentation in legible form:
(a) An admission face sheet.
(b) An itemized statement.
(c) An admission history and physical.
(d) A discharge summary or an interim summary if the claim is split.
(e) An emergency record, if admission was through the emergency room.
(f) Operative reports, if applicable.
(g) A labor and delivery room report, if applicable.
Payment received by a hospital from the administration pursuant to this subsection or from a contractor either by
contract or pursuant to section 36-2904, subsection I is considered payment by the administration or the
contractor of the administration's or contractor's liability for the hospital bill. A hospital may collect any unpaid
portion of its bill from other third-party payors or in situations covered by title 33, chapter 7, article 3.
5. For services rendered on and after October 1, 1997, the administration shall pay a hospital's rate established
according to this section subject to the following:
(a) If the hospital's bill is paid within thirty days of the date the bill was received, the administration shall pay
ninety-nine percent of the rate.
(b) If the hospital's bill is paid after thirty days but within sixty days of the date the bill was received, the
administration shall pay one hundred percent of the rate.
(c) If the hospital's bill is paid any time after sixty days of the date the bill was received, the administration shall
pay one hundred percent of the rate plus a fee of one percent per month for each month or portion of a month
following the sixtieth day of receipt of the bill until the date of payment.
6. In developing the reimbursement methodology, if a review of the reports filed by a hospital pursuant to
section 36-125.04 indicates that further investigation is considered necessary to verify the accuracy of the
information in the reports, the administration may examine the hospital's records and accounts related to the
reporting requirements of section 36-125.04. The administration shall bear the cost incurred in connection with
this examination unless the administration finds that the records examined are significantly deficient or
incorrect, in which case the administration may charge the cost of the investigation to the hospital examined.
7. Except for privileged medical information, the administration shall make available for public inspection the
cost and charge data and the calculations used by the administration to determine payments under the tiered per
diem system, provided that individual hospitals are not identified by name. The administration shall make the
data and calculations available for public inspection during regular business hours and shall provide copies of
the data and calculations to individuals requesting such copies within thirty days of receipt of a written request.
The administration may charge a reasonable fee for the provision of the data or information.
8. The prospective tiered per diem payment methodology for inpatient hospital services shall include a
mechanism for the prospective payment of inpatient hospital capital related costs. The capital payment shall

include hospital specific and statewide average amounts. For tiered per diem rates beginning on October 1, 1999,
the capital related cost component is frozen at the blended rate of forty percent of the hospital specific capital
cost and sixty percent of the statewide average capital cost in effect as of January 1, 1999 and as further adjusted
by the calculation of tier rates for maternity and nursery as prescribed by law. Through September 30, 2011, the
administration shall adjust the capital related cost component by the data resources incorporated market basket
index for prospective payment system hospitals.
9. For graduate medical education programs:
(a) Beginning September 30, 1997, the administration shall establish a separate graduate medical education
program to reimburse hospitals that had graduate medical education programs that were approved by the
administration as of October 1, 1999. The administration shall separately account for monies for the graduate
medical education program based on the total reimbursement for graduate medical education reimbursed to
hospitals by the system in federal fiscal year 1995-1996 pursuant to the tiered per diem methodology specified in
this section. The graduate medical education program reimbursement shall be adjusted annually by the increase
or decrease in the index published by the global insight hospital market basket index for prospective hospital
reimbursement. Subject to legislative appropriation, on an annual basis, each qualified hospital shall receive a
single payment from the graduate medical education program that is equal to the same percentage of graduate
medical education reimbursement that was paid by the system in federal fiscal year 1995-1996. Any
reimbursement for graduate medical education made by the administration shall not be subject to future
settlements or appeals by the hospitals to the administration. The monies available under this subdivision shall
not exceed the fiscal year 2005-2006 appropriation adjusted annually by the increase or decrease in the index
published by the global insight hospital market basket index for prospective hospital reimbursement, except for
monies distributed for expansions pursuant to subdivision (b) of this paragraph.
(b) The monies available for graduate medical education programs pursuant to this subdivision shall not exceed
the fiscal year 2006-2007 appropriation adjusted annually by the increase or decrease in the index published by
the global insight hospital market basket index for prospective hospital reimbursement. Graduate medical
education programs eligible for such reimbursement are not precluded from receiving reimbursement for
funding under subdivision (c) of this paragraph. Beginning July 1, 2006, the administration shall distribute any
monies appropriated for graduate medical education above the amount prescribed in subdivision (a) of this
paragraph in the following order or priority:
(i) For the direct costs to support the expansion of graduate medical education programs established before July
1, 2006 at hospitals that do not receive payments pursuant to subdivision (a) of this paragraph. These programs
must be approved by the administration.
(ii) For the direct costs to support the expansion of graduate medical education programs established on or
before October 1, 1999. These programs must be approved by the administration.
(c) The administration shall distribute to hospitals any monies appropriated for graduate medical education
above the amount prescribed in subdivisions (a) and (b) of this paragraph for the following purposes:
(i) For the direct costs of graduate medical education programs established or expanded on or after July 1, 2006.
These programs must be approved by the administration.
(ii) For a portion of additional indirect graduate medical education costs for programs that are located in a
county with a population of less than five hundred thousand persons at the time the residency position was
created or for a residency position that includes a rotation in a county with a population of less than five hundred
thousand persons at the time the residency position was established. These programs must be approved by the
administration.
(d) The administration shall develop, by rule, the formula by which the monies are distributed.

(e) Each graduate medical education program that receives funding pursuant to subdivision (b) or (c) of this
paragraph shall identify and report to the administration the number of new residency positions created by the
funding provided in this paragraph, including positions in rural areas. The program shall also report information
related to the number of funded residency positions that resulted in physicians locating their practices in this
state. The administration shall report to the joint legislative budget committee by February 1 of each year on the
number of new residency positions as reported by the graduate medical education programs.
(f) Local, county and tribal governments and any university under the jurisdiction of the Arizona board of
regents may provide monies in addition to any state general fund monies appropriated for graduate medical
education in order to qualify for additional matching federal monies for providers, programs or positions in a
specific locality and costs incurred pursuant to a specific contract between the administration and providers or
other entities to provide graduate medical education services as an administrative activity. Payments by the
administration pursuant to this subdivision may be limited to those providers designated by the funding entity
and may be based on any methodology deemed appropriate by the administration, including replacing any
payments that might otherwise have been paid pursuant to subdivision (a), (b) or (c) of this paragraph had
sufficient state general fund monies or other monies been appropriated to fully fund those payments. These
programs, positions, payment methodologies and administrative graduate medical education services must be
approved by the administration and the centers for medicare and medicaid services. The administration shall
report to the president of the senate, the speaker of the house of representatives and the director of the joint
legislative budget committee on or before July 1 of each year on the amount of money contributed and number
of residency positions funded by local, county and tribal governments, including the amount of federal matching
monies used.
(g) Any funds appropriated but not allocated by the administration for subdivision (b) or (c) of this paragraph
may be reallocated if funding for either subdivision is insufficient to cover appropriate graduate medical
education costs.
10. Notwithstanding section 41-1005, subsection A, paragraph 9, the administration shall adopt rules pursuant to
title 41, chapter 6 establishing the methodology for determining the prospective tiered per diem payments that
are in effect through September 30, 2014.
11. For inpatient hospital services rendered on or after October 1, 2011, the prospective tiered per diem payment
rates are permanently reset to the amounts payable for those services as of October 1, 2011 pursuant to this
subsection.
12. The administration shall adopt a diagnosis-related group based hospital reimbursement methodology
consistent with title XIX of the social security act for inpatient dates of service on and after October 1, 2014.
The administration may make additional adjustments to the inpatient hospital rates established pursuant to this
section for hospitals that are publicly operated or based on other factors, including the number of beds in the
hospital, the specialty services available to patients, the geographic location and diagnosis-related group codes
that are made publicly available by the hospital pursuant to section 36-437. The administration may also provide
additional reimbursement for extraordinarily high cost cases that exceed a threshold above the standard payment.
The administration may also establish a separate payment methodology for specific services or hospitals serving
unique populations.
H. The director may adopt rules that specify enrollment procedures, including notice to contractors of
enrollment. The rules may provide for varying time limits for enrollment in different situations. The
administration shall specify in contract when a person who has been determined eligible will be enrolled with
that contractor and the date on which the contractor will be financially responsible for health and medical
services to the person.
I. The administration may make direct payments to hospitals for hospitalization and medical care provided to a
member in accordance with this article and rules. The director may adopt rules to establish the procedures by
which the administration shall pay hospitals pursuant to this subsection if a contractor fails to make timely
payment to a hospital. Such payment shall be at a level determined pursuant to section 36-2904, subsection H

or I. The director may withhold payment due to a contractor in the amount of any payment made directly to a
hospital by the administration on behalf of a contractor pursuant to this subsection.
J. The director shall establish a special unit within the administration for the purpose of monitoring the thirdparty payment collections required by contractors and noncontracting providers pursuant to section 36-2903,
subsection B, paragraph 10 and subsection F and section 36-2915, subsection E. The director shall determine by
rule:
1. The type of third-party payments to be monitored pursuant to this subsection.
2. The percentage of third-party payments that is collected by a contractor or noncontracting provider and that
the contractor or noncontracting provider may keep and the percentage of such payments that the contractor or
noncontracting provider may be required to pay to the administration. Contractors and noncontracting providers
must pay to the administration one hundred percent of all third-party payments that are collected and that
duplicate administration fee-for-service payments. A contractor that contracts with the administration pursuant
to section 36-2904, subsection A may be entitled to retain a percentage of third-party payments if the payments
collected and retained by a contractor are reflected in reduced capitation rates. A contractor may be required to
pay the administration a percentage of third-party payments that are collected by a contractor and that are not
reflected in reduced capitation rates.
K. The administration shall establish procedures to apply to the following if a provider that has a contract with a
contractor or noncontracting provider seeks to collect from an individual or financially responsible relative or
representative a claim that exceeds the amount that is reimbursed or should be reimbursed by the system:
1. On written notice from the administration or oral or written notice from a member that a claim for covered
services may be in violation of this section, the provider that has a contract with a contractor or noncontracting
provider shall investigate the inquiry and verify whether the person was eligible for services at the time that
covered services were provided. If the claim was paid or should have been paid by the system, the provider that
has a contract with a contractor or noncontracting provider shall not continue billing the member.
2. If the claim was paid or should have been paid by the system and the disputed claim has been referred for
collection to a collection agency or referred to a credit reporting bureau, the provider that has a contract with a
contractor or noncontracting provider shall:
(a) Notify the collection agency and request that all attempts to collect this specific charge be terminated
immediately.
(b) Advise all credit reporting bureaus that the reported delinquency was in error and request that the affected
credit report be corrected to remove any notation about this specific delinquency.
(c) Notify the administration and the member that the request for payment was in error and that the collection
agency and credit reporting bureaus have been notified.
3. If the administration determines that a provider that has a contract with a contractor or noncontracting
provider has billed a member for charges that were paid or should have been paid by the administration, the
administration shall send written notification by certified mail or other service with proof of delivery to the
provider that has a contract with a contractor or noncontracting provider stating that this billing is in violation of
federal and state law. If, twenty-one days or more after receiving the notification, a provider that has a contract
with a contractor or noncontracting provider knowingly continues billing a member for charges that were paid or
should have been paid by the system, the administration may assess a civil penalty in an amount equal to three
times the amount of the billing and reduce payment to the provider that has a contract with a contractor or
noncontracting provider accordingly. Receipt of delivery signed by the addressee or the addressee's employee is
prima facie evidence of knowledge. Civil penalties collected pursuant to this subsection shall be deposited in
the state general fund. Section 36-2918, subsections C, D and F, relating to the imposition, collection and
enforcement of civil penalties, apply to civil penalties imposed pursuant to this paragraph.

L. The administration may conduct postpayment review of all claims paid by the administration and may recoup
any monies erroneously paid. The director may adopt rules that specify procedures for conducting postpayment
review. A contractor may conduct a postpayment review of all claims paid by the contractor and may recoup
monies that are erroneously paid.
M. Subject to title 41, chapter 4, article 4, the director or the director's designee may employ and supervise
personnel necessary to assist the director in performing the functions of the administration.
N. The administration may contract with contractors for obstetrical care who are eligible to provide services
under title XIX of the social security act.
O. Notwithstanding any other law, on federal approval the administration may make disproportionate share
payments to private hospitals, county operated hospitals, including hospitals owned or leased by a special health
care district, and state operated institutions for mental disease beginning October 1, 1991 in accordance with
federal law and subject to legislative appropriation. If at any time the administration receives written notification
from federal authorities of any change or difference in the actual or estimated amount of federal funds available
for disproportionate share payments from the amount reflected in the legislative appropriation for such purposes,
the administration shall provide written notification of such change or difference to the president and the
minority leader of the senate, the speaker and the minority leader of the house of representatives, the director of
the joint legislative budget committee, the legislative committee of reference and any hospital trade association
within this state, within three working days not including weekends after receipt of the notice of the change or
difference. In calculating disproportionate share payments as prescribed in this section, the administration may
use either a methodology based on claims and encounter data that is submitted to the administration from
contractors or a methodology based on data that is reported to the administration by private hospitals and state
operated institutions for mental disease. The selected methodology applies to all private hospitals and state
operated institutions for mental disease qualifying for disproportionate share payments.
P. Disproportionate share payments made pursuant to subsection O of this section include amounts for
disproportionate share hospitals designated by political subdivisions of this state, tribal governments and
universities under the jurisdiction of the Arizona board of regents. Subject to the approval of the centers for
medicare and medicaid services, any amount of federal funding allotted to this state pursuant to section 1923(f)
of the social security act and not otherwise spent under subsection O of this section shall be made available for
distribution pursuant to this subsection. Political subdivisions of this state, tribal governments and universities
under the jurisdiction of the Arizona board of regents may designate hospitals eligible to receive
disproportionate share payments in an amount up to the limit prescribed in section 1923(g) of the social security
act if those political subdivisions, tribal governments or universities provide sufficient monies to qualify for the
matching federal monies for the disproportionate share payments.
Q. Notwithstanding any law to the contrary, the administration may receive confidential adoption information to
determine whether an adopted child should be terminated from the system.
R. The adoption agency or the adoption attorney shall notify the administration within thirty days after an
eligible person receiving services has placed that person's child for adoption.
S. If the administration implements an electronic claims submission system, it may adopt procedures pursuant to
subsection G of this section requiring documentation different than prescribed under subsection G, paragraph 4
of this section.
T. In addition to any requirements adopted pursuant to subsection D, paragraph 4 of this section, notwithstanding
any other law, subject to approval by the centers for medicare and medicaid services, beginning July 1, 2011,
members eligible pursuant to section 36-2901, paragraph 6, subdivision (a), section 36-2931 and section 362981, paragraph 6 shall pay the following:
1. A monthly premium of fifteen dollars, except that the total monthly premium for an entire household shall not
exceed sixty dollars.

2. A copayment of five dollars for each physician office visit.
3. A copayment of ten dollars for each urgent care visit.
4. A copayment of thirty dollars for each emergency department visit.
U. Subject to the approval of the centers for medicare and medicaid services, political subdivisions of this state,
tribal governments and any university under the jurisdiction of the Arizona board of regents may provide to the
Arizona health care cost containment system administration monies in addition to any state general fund monies
appropriated for critical access hospitals in order to qualify for additional federal monies. Any amount of
federal monies received by this state pursuant to this subsection shall be distributed as supplemental payments to
critical access hospitals.
V. For the purposes of this section, "disproportionate share payment" means a payment to a hospital that serves a
disproportionate share of low-income patients as described by 42 United States Code section 1396r-4.
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DEPARTMENT OF ECONOMIC SECURITY (F-18-0901)
Title 6, Chapter 1, Department of Economic Security
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report:
This five-year review report from the Department of Economic Security (Department)
covers 20 rules in A.A.C. Title 6, Chapter 1 related to departmental procedures. Article 1 covers
Department rules for public participation in rulemaking. Article 2 describes the debt setoff
process, including requirements for requesting and reviewing a debt setoff. Article 4 covers
fingerprinting for certification of personnel who provide services directly to juveniles. Article 5
states the policies and procedures to avoid discrimination and maintain compliance with the Civil
Rights Act of 1964.
The rules were last reviewed in 2013. The proposed course of action for amendments to
Articles 1 and 2 were completed by final rulemaking in September 2017 and April 2018,
respectively. Proposed amendments to Article 5 were not completed.
Proposed Action
For Article 5, the Department received approval from the Attorney General’s Office for
the proposed changes identified in the report. The Department intends to submit an exception
request to the moratorium by September 2018 and submit a Notice of Final Rulemaking to the
Council by December 2019.
1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to both general and specific authority. A.R.S. § 41-1954(A)(3)
states that the Department “shall adopt rules it deems necessary or desirable to further the
objectives and programs of the department.” Notably, A.R.S. § 46-141 provides that the
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Department require a valid fingerprint clearance card for personnel who provide services directly
to juveniles or vulnerable adults.
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The rules in Articles 1, 2, 4, and 5 outline parameters for the Department to establish for
public participation in rulemaking, rules related to debt setoff, policies related to fingerprinting,
and compliance with the federal Civil Rights Act of 1964. The Department estimated minimal
economic, small business, or consumer impact would result from these revisions.
The key stakeholders affected by these rules include the Department, the Department of
Public Safety, and private citizens.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Department reviewed the costs and benefits, and it concludes that the rules
impose the least burden and costs to the regulated population.
4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Department indicates that it did not receive any written criticism of the rules
over the last five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department indicates that the rules are generally clear, concise, understandable,
and effective.
The Department states that the rules are consistent with the exception of Section 501.
Section 501 does not specify age, disability, and genetic information in the list of biases that
prohibit discrimination, and is thus inconsistent with various federal statutes. As noted above, the
Department has received approval from the Attorney General’s Office to proceed with a
rulemaking, and believes the proposed change will improve the both rule’s effectiveness and
consistency.
6.

Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.
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7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than federal law.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
No. The Department indicates that the rules do not require a permit or license.

9.

Conclusion

As identified above, the Department plans to address the amendments to Article 5 by
December 2019. This report complies with A.R.S. § 41-1056 and R1-6-301. Council staff
recommends approval of this report.
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___________________________________________________________________________
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
This five-year review report, from the Arizona Department of Transportation
(Department), covers 21 rules in A.A.C. Title 17, Chapter 4, Articles 2 and 3, related to vehicle
title and vehicle registration. There are 8 rules in Article 2 and 13 rules in Article 3.
Article 2 contains rules pertaining to motor vehicle certificates of title and registration
forms, guidelines for vehicle seller signature acknowledgement, information for vehicle buyers
choosing an appropriate co-ownership legal status, guidelines for lien removal, and additional
requirements for being in compliance with the Federal Motor Vehicle Safety Standards of the
U.S. Department of Transportation and the emissions standards of the U.S. Environmental
Protection Agency.
Article 3 involves rules pertaining to registration options for motor vehicle owners and
operators with various types of vehicles. This includes eligibility for staggered registration on
apportioned commercial motor vehicle fleets, biennial registration, temporary registration plates,
private fire and emergency vehicle permits, official vehicle plates, and personalized or special
organization plates. The rules also include information on off-highway vehicle indivia design,
placement and fee, registration and license plate reinstatement fee required for failing to provide
evidence of financial responsibility on request of the Department, and the rental vehicle
surcharge reimbursement process.
The rules were amended at various times between 2001 and 2013. In the previous
five-year review report, approved by the Council in 2013, the Department indicated that it
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planned to amend the rules. The Department did not complete this course of action because, it
states, “the amendments did not rise to the level of important necessary for the Department to
seek special permission from the Governor’s Office to proceed with the rulemaking while under
a rulemaking moratorium.”
Proposed Action
The Department indicates that it plans to seek an exception from the moratorium from the
Governor’s Office to proceed with a rulemaking to update the rules in this report by the end of
2018.
1. Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites A.R.S. §§ 28-363, 28-366, 28-369, and 28-7045 for general
authority. A.R.S. § 28-366 provides that the director shall adopt rules deemed necessary for the
“public safety and convenience.” The Department further cites A.R.S. §§ 14-3971, 28-2051,
28-2052, 28-2055, 28-2058, 28-2063, 28-2132, and 28-2134 for specific authority for Article 2.
The Department cites A.R.S. §§ 28-318, 28-624, 28-1177, 28-2003, 28-2159, 28-2232, 28-2261,
28-2294, 28-2356, 28-2402, 28-2404, 28-2406, 28-2511, 28-4151, 28-4546, 28-5810, and
49-542 for specific authority for Article 3.
2. Summary of the agency’s economic impact comparison and identification of
stakeholders:
Recent rule changes allowed electronic title and registration systems to be initiated and
completed online. The Department estimated minimal economic, small business, or consumer
impact would result from these revisions.
The key stakeholders affected by these rules include the Department, state agencies that
utilize vehicle information, law enforcement, private citizens, insurance companies, and
automotive associations.
3. Has the agency analyzed costs and benefits of the rule making and determined that
the rules impose the least burden and costs to those who are regulated?
Yes. The Department has reviewed the costs and benefits, and it has concluded that the
rules impose the least burden and costs to the regulated population.
4. Has the agency received any written criticisms of the rules over the last five years?
No. The Department states that it has not received any written criticisms of the rules in
the past five years.
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5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that some rules are not clear, concise, and understandable.
In R17-4-201, the term “date of lien” should be changed to “lien date.” In the same rule, the term
“EPA standards” should reference 49 CFR 85. In the same rule, the term “registered importer”
needs to reference 49 U.S.C. 30141 rather than 49 CFR 30141. R17-4-203, under subsection
(A)(5)(b), the citation to R17-4-205(B) needs to read R17-4-205. In R17-4-206, the phrase
“MVD title and registration application” in subsection (A)(1)(b) should read “Arizona motor
vehicle title certificate and registration application.” R17-4-207 should be amended to have
www.azdot.gov instead of the online link to lien filing. Under R17-4-301, the term “division
director” needs to be deleted. In the same rule, the phrase “and the Office of the Secretary of
State” at the end of the definition of “operator requirements” needs to be deleted.
In R17-4-201, R17-4-202, R17-4-204, R17-4-205, R17-4-206, R17-4-207, R17-4-208,
R17-4-301, R17-4-302, R17-4-303, R17-4-304, R17-4-30, R17-4-307, R17-4-308, R17-4-309,
R17-4-310, R17-4-311, and R17-4-312, the term “division” referencing the Motor Vehicle
Division used throughout the rules needs to be changed to “Department” to reflect organizational
changes.
The Department also indicates that some of the rules are not consistent with other rules
and statutes. R17-4-201 needs to be amended to read “49 USC 30141(c)” instead of “49 CFR
30141” under the definition of “registered importer.” In R17-4-206, in subsection (A)(2), the
phrase “older than 25 years” needs to be corrected to read “25 or more years.” In the same rule
under subsection (A)(3), the phrase “between 21 and 25 years” needs to be corrected to read
“more than 20 years.” In R17-4-301, “disabled person” needs to be changed to read “person with
a disability.” In R17-4-303(B)(5), the phrase “a disabled person other than a 100% disabled
veteran” needs to read “or a person with a disability, except a veteran with a disability of 100%.”
R17-4-304(B)(5) needs to be deleted because all non-commercial trailers under 10,000 lbs gross
vehicle weight are permanently registered after paying the one-time registration fee provided
under A.R.S. § 28-2003, and any commercial trailer with a declared gross vehicle weight over
6,0001 to 10,000 lbs is subject to registration on an annual basis. R17-4-305 is inconsistent
because title service companies are no longer authorized to issue temporary registration plates on
behalf of a licensed dealer, so the reference to “title service companies” in subsection (B)(1)
should be deleted. R17-4-307 should be amended under subsection (B) so as to clarify that the
fee is not applicable to motor carriers, but is applicable to the owner of a vehicle used for
transporting passengers with a seating capacity of no more than eight passengers, including the
driver, in accordance with A.R.S. § 28-4151(B). R17-4-311 needs to include the Choose Life
license plate on the list of special organization plates.
6. Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written, except where the
rules are inconsistent with other rules or statutes as indicated previously in the report.
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7. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than corresponding
federal law.
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. R17-4-312 was adopted after July 29, 2010, and the off-highway vehicle user indicia
issued by the Department under this rule is considered a “general permit” under A.R.S. §
41-1037 because each indicia issued to the vehicle owner or operator subjects that vehicle owner
or operator to the same activities, practices, requirements, and restrictions that are applicable to
all other owners and operators of an off-highway vehicle.
9. Conclusion
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff
recommends approval of this report.
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Report Summary
The Director of the Department of Transportation (Department) has broad authority under A.R.S. §§ 28-366 and 287045 to adopt rules for collection of taxes and license fees, public safety and convenience, enforcement of the
provisions of the laws the Director administers or enforces, and for exercising complete and exclusive operational
control and jurisdiction over the use of state highways and routes on the State Highway System, including the
Interstate highways, to prevent the abuse and unauthorized use of those highways and routes.
Arizona Administrative Code Title 17, Chapter 4, Article 2, and Article 3, prescribe vehicle title and registration
requirements applicable to any person involved in the ownership or sale of a motor vehicle in this state.
Article 2, Vehicle Title, contains eight rules relating to the substantive content and availability of motor vehicle
certificates of title and registration forms, guidelines for vehicle seller signature acknowledgment, information
for vehicle buyers choosing an appropriate co-ownership legal status, guidelines for perfecting or removing a
lien, and additional requirements for achieving compliance with the Federal Motor Vehicle Safety Standards of
the U.S. Department of Transportation and the emissions standards of the U.S. Environmental Protection
Agency if importing, owning, or buying a foreign-manufactured vehicle.
Article 3, Vehicle Registration, contains 13 rules providing information on a variety of registration options for
motor vehicle owners and operators with various types of vehicles, including eligibility for staggered
registration on apportioned commercial motor vehicle fleets, biennial registration, temporary registration plates,
private fire and emergency vehicle permits, official vehicle plates, and personalized or special organization
plates. Additionally, the rules include information on the off-highway vehicle indicia design, placement and fee,
the motor vehicle registration and license plate reinstatement fee required for failing to provide evidence of
financial responsibility on request of the Department, and the rental vehicle surcharge reimbursement process.
The Department did not complete the course of action indicated in the previous five-year review report for these
rules because the amendments indicated in the report were noncritical and did not have a significant impact on the
enforceability of the rules. Although the Department anticipated amending the rules for clarification by June 2015,
to ensure conformity with state and federal statutes, the Administrative Procedure Act, and the rulemaking format
and style requirements of the Secretary of State’s Office, the amendments did not rise to the level of importance
necessary for the Department to seek special permission from the Governor’s Office to proceed with rulemaking
while under a rulemaking moratorium. However, the Department intends to seek an exception from the Governor’s
Office to proceed with rulemaking to update these rules by December 31, 2018.
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1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. §§ 28-363, 28-366, 28-369, and 28-7045.
Specific Statutory Authority Article 2, Vehicle Title:
A.R.S. §§ 14-3971, 28-2051, 28-2052, 28-2055, 28-2058, 28-2063, 28-2064, 28-2132, and 28-2134.
Specific Statutory Authority Article 3, Vehicle Registration:
A.R.S. §§ 28-318, 28-624, 28-1177, 28-2003, 28-2159, 28-2232, 28-2261, 28-2294, 28-2356, 28-2402, 28-2404, 282406, 28-2511, 28-4151, 28-4546, 28-5810, and 49-542.

2.

The objective of each rule:
Article 2. Vehicle Title
The objective of each rule is as provided below:
R17-4-201

This rule provides the public with information regarding the meaning of terms used by the
Department throughout this Article to ensure greater clarity for vehicle owners and operators
seeking information on how to acquire and maintain ownership of a vehicle located in the
State of Arizona.

R17-4-202

This rule provides the public with information regarding the Certificate of Title form issued by
the Department to a vehicle owner as evidence of vehicle ownership in the State of Arizona.

R17-4-203

This rule provides the public with information regarding the Department’s process for titling
and registering a vehicle located within the State of Arizona.

R17-4-204

This rule provides the public with information regarding the Department’s obligation to
witness and acknowledge vehicle owner signature(s) when selling a vehicle with an Arizona
title, or require that the vehicle owner’s signature be witnessed by a notary public to facilitate
transfer of the vehicle to a new owner.

R17-4-205

This rule provides the public with information regarding how the Department may indicate the
legal status (legally established relationships) on a Certificate of Title relative to the different
forms of vehicle co-ownership recognized in the State of Arizona and provides requirements
and procedures that must be followed when conducting title transactions that may invoke the
rights of any vehicle co-owner.

R17-4-206

This rule provides the public with information regarding the process and documentation
requirements an applicant must follow when seeking to obtain a title for a foreignmanufactured vehicle imported to the United States.
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R17-4-207

This rule provides the public with information regarding the requirements necessary for filing
and recording a vehicle lien or encumbrance.

R17-4-208

This rule provides the public, including lien holders and vehicle or mobile home owners
seeking to remove a lien recorded on a vehicle or mobile home title, with information
regarding the Department’s documentation requirements for proving that the lien is satisfied.

Article 3. Vehicle Registration
The objective of each rule is as provided below:
R17-4-301

This rule provides the public with information regarding the meaning of terms used by the
Department throughout this Article to ensure greater clarity for vehicle owners and operators
seeking information on how to acquire and maintain the registration of a vehicle operated in
the State of Arizona.

R17-4-302

This rule provides the public with information regarding the apportioned registration periods
and process used by the Department when registering a commercial vehicle fleet and
prescribes the continuing responsibilities an apportioned commercial vehicle fleet owner must
follow.

R17-4-303

This rule provides the public with information regarding which vehicles are eligible for
biennial registration and which vehicles are excluded from eligibility for biennial registration.

R17-4-304

This rule provides the public with information regarding how the Department shall determine
the expiration date of a vehicle’s registration period. The rule also references which vehicles
are excluded from the staggered registration process under various statutes.

R17-4-305

This rule provides the public, including licensed new and used motor vehicle dealers, with
information regarding the availability of temporary registration plates for use on new and used
vehicles sold by a dealer, prescribes the process a licensed new or used motor vehicle dealer
shall use when issuing or voiding a temporary registration plate, and defines terms used in the
rule.

R17-4-306

This rule provides the public with information regarding the nonresident daily commuter
indicia that, for an $8 fee, the Department may issue to a vehicle owner who resides in a
contiguous state where the vehicle is currently registered and the vehicle is used to commute
into this state for employment purposes within 75 air miles of the border.

R17-4-307

This rule provides the public with information regarding the $50 fee imposed by the
Department on reinstatement of a motor vehicle registration and license plate after a
suspension for non-compliance with the financial responsibility laws and requirements of this
state.
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R17-4-308

This rule provides the public with information regarding “official vehicle” license plates
available for issuance by the Department for vehicles owned by a foreign government, consul,
or any other representative of a foreign government, the United States, a state or political
subdivision, a tribal government, or a provider of ambulance, firefighting, or rescue services
used solely for the purpose of providing emergency services, or by a nonprofit organization
approved by the Arizona Department of Emergency and Military Affairs, Emergency
Management Division A.R.S. § 26-318.

R17-4-309

This rule provides the public, including private fire departments, with information regarding
the application, usage, and operational requirements for a private fire emergency vehicle
permit.

R17-4-310

This rule provides the public with information regarding the Department’s application,
eligibility, review, and issuance requirements for obtaining personalized license plates.

R17-4-311

This rule provides the public with information regarding the availability of special organization
plates, as authorized by the Department before September 30, 2009, and which will remain
valid license plates issued by this state until specifically terminated by the legislature.

R17-4-312

This rule provides the public with information regarding the design and placement of the offhighway vehicle user indicia required on all off-road vehicles operating in this state, as
provided under A.R.S. § 28-1177, including the application and fee requirements.

R17-4-350

This rule provides the public, including all rental businesses that rent vehicles to the public
without a driver, with information regarding the annual reporting and recordkeeping
requirements associated with the rental vehicle surcharges collected and remitted to the state of
Arizona under A.R.S. § 28-5810.

3.

Are the rules effective in achieving their objectives?

Yes _X_ No ___

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not effective.
These rules are generally effective in achieving their objectives, but updating the related citations and providing
modernization in the rule drafting style as identified under items 4 and 10 of this report, will improve the
effectiveness of the rules.
4.

Are the rules consistent with other rules and statutes?

Yes ___ No _X_

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions that
are not consistent with the rule.
These rules are not consistent with applicable state or federal statutes as provided below:
Rule

Explanation

R17-4-201

Under the term “registered importer,” the reference to 49 CFR 30141 needs to be amended to
read, “49 USC 30141(c).”
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Rule

Explanation

R17-4-203

Under subsection (A)(5)(b), the reference to R17-4-205(B) needs to be corrected to read R174-205.

R17-4-206

Under subsection (A)(2), the phrase “older than 25 years” needs to be corrected to read “25 or
more years;” and
Under subsection (A)(3), the phrase “between 21 and 25 years” needs to be corrected to read
“more than 20 years.”

R17-4-301

The term “disabled person” needs to be changed to read “person with a disability” as required
under Laws 2014, Ch. 215, § 77.

R17-4-303

Under subsection (B)(5), the phrase “or disabled person other than a 100% disabled veteran”
needs to be changed to read “or a person with a disability, except a veteran with a disability of
100%,” as required under Laws 2014, Ch. 215, § 77.

R17-4-304

Subsection (B)(5) needs to be deleted since all non-commercial trailers under 10,000 lbs. gross
vehicle weight (GVW) are permanently registered after paying the one-time registration fee
provided under A.R.S. § 28-2003, and any commercial trailer with a declared GVW of over
6,001 to 10,000 lbs. is subject to registration on an annual basis.

R17-4-305

The rule is inconsistent with statute since title service companies are no longer authorized to
issue temporary registration plates on behalf of a licensed dealer. A.R.S. § 28-5006 was
repealed effective April 1, 2012, by Laws 2011, 1st Reg. Sess., Ch. 190, § 15, so the
Department will delete the reference to “title service companies” in Subsection (B)(1).

R17-4-307

Subsection (B) should be amended to clarify that the fee is not applicable to motor carriers, but
is applicable to the owner of a vehicle used for transporting passengers with a seating capacity
of not more than eight passengers, including the driver, in accordance with A.R.S. § 284151(B).

R17-4-311
5.

The Choose Life license plate needs to be added to the list of special organization plates.

Are the rules enforced as written?

Yes _X_ No ___

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
These rules are enforced as written, except if inconsistent with other rules or statutes as indicated under item 4.
6.

Are the rules clear, concise, and understandable?

Yes ___ No _X_

If not, please identify the rule(s) not clear, concise, or understandable and provide an explanation as to how the
agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
The Department’s rulemaking activities are no longer conducted at the Division level. As provided under
A.R.S. Title 28, the rulemaking authority for these rules is specifically granted by the legislature to either the
Department or the Director, as applicable. In February of 2009, the Director began a major effort to reorganize
and consolidate the Department’s budget units to increase efficiency of the Department’s service-delivery
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processes and systems. As part of that reorganization, all rulemaking resources of the Department’s separate
Divisions were consolidated and placed under the administrative wing of the Director’s Office. Now all
Department rulemaking activities are exclusively conducted at the Department level and all existing rules are
now administered by one ADOT.
The Department believes that these rules are generally clear, concise, and understandable, but updating the
related citations and providing modernization in the rule drafting style as identified under items 4 and 10 of this
report, will improve the clarity, conciseness, and understandability of the rules.
Rule

Explanation

R17-4-201

The term “date of lien” is not used in the rules and should be changed to “lien date”;
The term “division” referencing the Motor Vehicle Division needs to be deleted;
The term “EPA standards” should additionally reference 49 CFR 85;
The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department; and
The term “registered importer” contains a reference to 49 CFR 30141, which needs to be
corrected to read 49 U.S.C. 30141.

R17-4-202

The term “Motor Vehicle Division” needs to be changed to “Department” to reflect
organizational changes made by the Department; and
The terms “Division’s and Division” need to be changed to “Department’s and Department.”

R17-4-203

Under subsection (A)(5)(b), the citation to R17-4-205(B) needs to be corrected to read R17-4205, since the intended language is located under both subsections (A) and (B).

R17-4-204

All references to the terms “Motor Vehicle Division,” “(MVD),” or “MVD agent” need to be
changed to “Department” to reflect organizational changes made by the Department; and
This rule should be reworded to simply reference A.R.S. §28-370.

R17-4-205

Under subsections (B) and (C), the term “Division” needs to be changed to “Department” to
reflect organizational changes made by the Department.

R17-4-206

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department; and
Under subsection (A)(1)(b), the words “MVD title and registration application” should be
changed to read “Arizona motor vehicle title certificate and registration application.”

R17-4-207

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department; and
The online link to lien filing forms should be changed to www.azdot.gov to avoid a possible
broken link in the future.

R17-4-208

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department.
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Rule

Explanation

R17-4-301

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department;
The term “Division Director” needs to be deleted;
Under the term “emergency vehicle permit,” the reference to the “Division’s Enforcement
Services Program” needs to be changed to the “Department;” and
The phrase “and the Office of the Secretary of State” at the end of the definition of “Operator
Requirements” referring to the filing of incorporation by reference material with the Secretary
of State needs to be deleted.

R17-4-302

The term “Division” needs to be changed to “Department” throughout this rule to reflect

through

organizational changes made by the Department.

R17-4-305
R17-4-307

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department.

R17-4-308

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department.

R17-4-309

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department; and
The reference to the “Division’s Enforcement Services Program” needs to be changed to the
“Department.”

R17-4-310

The Term’s “Division” and “Division Director” need to be deleted since they are better
defined in R17-4-301 as applicable to the entire Article; and
The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department.

R17-4-311

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department.

R17-4-312

The term “Division” needs to be changed to “Department” throughout this rule to reflect
organizational changes made by the Department.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___ No _X_

If yes, please fill out the table below:

8.

Commenter

Comment

Agency’s Response

N/A

N/A

N/A

Economic, small business, and consumer impact comparison:
The economic impact of these rules has been the same as estimated in the economic impact statements prepared
on the last amendments to each of the rules. However, since those last amendments the Department has
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implemented an electronic title and registration system that can allow certain title and registration transactions
to be initiated and completed online without the vehicle owner having to physically visit an office of the
Department’s Motor Vehicle Division. Access to new technological advances have enabled the Department to
instantly verify the validity of all documents presented by a vehicle owner, or electronic title applicant, on
application for Arizona title and registration after purchasing a new or used vehicle from an individual or entity
in any another jurisdiction. Before issuing an electronic certificate of title and registration in the state of
Arizona, the Department runs each vehicle identification number through the National Motor Vehicle Title
Information System, which instantly queries the title and registration records of other states and returns
information the Department or its systems can use to verify whether or not the vehicle is currently titled,
registered, or otherwise documented, reported stolen, or branded in any other state.
R17-4-202 prescribes the information that the Department must produce for the Certificate of Title form,
including information on the title, vehicle, lienholder, vehicle owner, ownership change information, dealer
reassignment information, and other information required by the Department for internal processing and
recordkeeping. The Certificate of Title form has existed for many years. The primary cost of this rule is to the
Motor Vehicle Division, which produces and makes this form available to the public and to automobile dealers.
The agency incurs costs on an annual basis to print the title form and make it available to the public.
Automobile dealers may incur minimal costs to stock and distribute the Certificate of Title form. The Certificate
of Title form is an important document that contains necessary information to show ownership of a vehicle, the
vehicle identification number, as well as lienholder and odometer information. The benefits of the Certificate of
Title form outweigh the costs to have the form.
R17-4-203 requires an applicant for a motor vehicle title certificate and registration to complete a form with
information relating to vehicle identification, the mechanical condition of the vehicle, the ownership status, the
physical site if a mobile home, owner and co-owner information, applicant signatures, and acknowledgment
information. The Department incurs on-going costs to print and make the form available to individuals and
automobile dealers, however, the benefits of having the information are vital to the Department, law
enforcement and the public, and far outweigh the costs of the rule.
Stakeholder groups having an interest in these rules include:
American Association of Motor Vehicle Administrators

Arizona Department of Transportation (ADOT)

Arizona Auto Auctions

Arizona Independent Automobile Dealers Association

Arizona Automobile Association

Arizona Trucking Association (AzTA)

Arizona Automobile Dealers Association

Banks

Arizona Department of Financial Institutions

Credit Unions

Arizona Department of Public Safety (DPS)

Manufactured Housing Industry of Arizona (MHIA)
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R17-4-311 was last amended by exempt rulemaking effective June 1, 2007, so no economic impact statement
was prepared or required. The Department collects a fee of $25 for each original issuance and each annual
renewal of a special plate as prescribed under A.R.S. § 28-2402. Of the $25 fee payable by an applicant, $8 is a
special plate administration fee for deposit into the State Highway Fund and $17 is an annual donation to the
organizational sponsor of the plate. Depending on the purpose for which the special plates were intended,
issuance may be limited to members only, or the sponsoring organization may promote issuance to the general
public for fund-raising purposes. The License Plate Commission, established in 1992, was repealed by the
legislature effective September 30, 2009, by Laws 2009, Ch.37, § 3. On and after September 30, 2009, any new
organizational special plates must be approved by the legislature and specifically prescribed by statute. The
number of organizations actively promoting these special license plates is limited and the Department
anticipates that the number of plates ordered each year will slowly decline over time. Arizona vehicle owners
and operators may now choose from a selection of over 59 different styles of license plates.
The number of registered vehicles using organization special plates as of June 30th of each year is as follows:
Organization Special License Plates
Number of Registered Vehicles Using Organization Special Plates on June 30:
License Plate Type:
Arizona Historical Society

2011

2012

2013

2014

2015

2016

2017

2018

102

158

148

143

138

129

124

118

3,748

3,854

3,892

3,938

4,021

4,011

3,944

3,893

633

725

753

764

791

774

750

764

4

6

6

6

5

5

4

3

University of Phoenix

183

174

154

149

130

124

112

96

Wildlife Conservation

2,576

5,081

6,349

6,751

7,187

7,731

8,156

8,537

Choose Life

1,595

1,476

1,466

1,392

1,327

1,393

1,327

1,223

Firefighter
Fraternal Order of Police
Legion of Valor

The economic impact of this rule falls primarily on an applicant for a special plate, who is required to pay the
$25 fee. In addition, if an organization wants to redesign their license plate, the organization may pay a fee of
$32,000 to the Department to implement and issue the redesigned license plate.
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Using the number of plates issued, as provided above, the following organizations have received financial
support from Arizona vehicle owners and operators as a result of the Department’s continued issuance of the
special plates listed in this rule, in the amount of approximately:
Organization Special License Plates - Revenue Generated ($$)
License Plate

2011

2012

2013

2014

2015

2016

2017

2018

Funds

Type:
Arizona Historical
Society
Firefighter
Fraternal Order of
Police
Legion of Valor
University of
Phoenix
Wildlife
Conservation
Choose Life

1,734

2,686

2,516

2,431

2,346

2,193

2,108

2,006

18,020

63,716

65,518

66,164

66,946

68,357

68,187

67,048

66,181

532,117

10,761

12,325

12,801

12,988

13,447

13,158

12,750

12,988

101,218

68

102

102

102

85

85

68

51

663

3,111

2,958

2,618

2,533

2,210

2,108

1,904

1,632

19,074

43,792

86,377

107,933

114,767

122,179

131,427

138,652

145,129

890,256

34,187

25,092

24,922

23,664

22,559

23,681

22,559

20,791

197,455

157,369

195,058

217,056

223,431

231,183

240,839

245,089

248,778

1,758,803

R17-4-206 requires that certain foreign-manufactured motor vehicles must be converted and certified to meet
the requirements of the United States Environmental Protection Agency and Federal Motor Vehicle Safety
Standards before the foreign-manufactured vehicle can be permanently imported to the United States (U.S.) and
subsequently titled and registered with the Department for use on the roadways of this state. An owner of a
foreign-manufactured vehicle is required under 49 CFR 591 to engage the services of a registered importer to
convert and certify the vehicle as safe for use on U.S. highways. The gray-market vehicle owner is subject to
costs that are greatly variable and unquantifiable, but likely range from moderate to substantial depending on
the type of vehicle, its manufacturer, the model and year of the vehicle, and the availability of all appropriate
replacement parts needed to complete the vehicle conversion. However, these costs are associated with the
federal requirements for importation of foreign-manufactured vehicles and not a result of this rule. As of June
30, 2018, Department records indicate that there are 67 converted and certified gray-market vehicles currently
titled and registered for use on Arizona’s roadways.
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R17-4-309 provides the application and operational requirements necessary for the operator of a private
emergency service vehicle to obtain a Private Fire Emergency Vehicle Permit from the Department, which
subjects the private emergency service vehicle operator to the same equipment and operating requirements and
privileges prescribed under A.R.S. § 28-624 for the operation of authorized emergency vehicles owned by
municipalities and other political subdivisions of this state. As of June 30, 2018, Department records indicate
that there are 905 emergency service vehicles currently titled and registered in Arizona.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

The Department has received no analysis regarding any of the rules that compares the rule’s impact on this
state’s business competiveness with the impact on businesses in other states.
10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Yes ___ No _X_ Please state what the previous course of action was and if the agency did not complete the action,
please explain why not.
The Department’s previously stated course of action was to amend the rules to provide further clarification on
existing processes to enhance public safety, correct outdated information and statutory references, and ensure
that the rules were clear, concise, and understandable. However, since the amendments indicated in the previous
report were noncritical and did not have a significant impact on the enforceability of the rules, the Department
was unable to complete any course of action indicated in its previous five-year review report for these rules due
to other rulemaking priorities, and the level of staffing required. The Department’s anticipated course of action
would have involved a significant rulemaking effort to accomplish only minor changes to the rule verbiage such
as updating the word “Division” to “Department” to reflect organizational changes made within the
Department.
However, the Department does intend to move forward with the amendments identified under items 4 and 6 of
this five-year review report as permission from the Governor’s Office is received for other rule amendments
required on implementation of any 2018 legislative changes, which should be completed by December 31,
2018. The Department will immediately seek permission from the Governor’s Office to improve the clarity,
conciseness, and understandability of all remaining rules with unresolved issues identified in this report by
March 2019.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to persons regulated by the rule, including paperwork
and other compliance costs necessary to achieve the underlying regulatory objectives:
In rulemaking, the Department routinely adopts the least costly and least burdensome options for any process or
procedure required of the regulated public or industry. These rules impose minimal costs. Therefore, the
Department has determined that all rules located under 17 A.A.C. 4, Articles 2 and 3 impose the least burden
and costs to persons regulated by the rules, including paperwork and other compliance costs necessary to
achieve the underlying objectives.
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12.

Are the rules more stringent than corresponding federal laws?

Yes ___ No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
R17-4-201, R17-4-202, R17-4-203, and R17-4-204 all contain provisions applicable to subject matter
regulated at the federal level under 49 CFR 580 and 49 U.S.C. 32701 through 32711, but the rules are not more
stringent than the corresponding federal regulations.
R17-4-206 - 49 CFR 592.4, 40 CFR 85, and 40 CFR 86 are all applicable to the subject matter of this rule, but
the rule is not more stringent than the corresponding federal regulations.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 41-1037
or explain why the agency believes an exception applies:
R17-4-309 became effective July 5, 2008. However, the Private Fire Emergency Vehicle Permit issued by the
Department under this rule is necessary to ensure that the operators of private emergency service vehicles have
the same equipment and operating requirements and privileges prescribed under A.R.S. § 28-624 for operation
of authorized emergency vehicles owned by municipalities and other political subdivisions. This permit falls
within the definition of a “general permit,” as provided under A.R.S. § 41-1037, in that each permit issued to an
operator of a private emergency service vehicle is subject to the same activities, practices, requirements, and
restrictions applicable to authorized emergency vehicle operators throughout the state.
R17-4-312 became effective August 7, 2010. However, the off-highway vehicle user indicia issued by the
Department under this rule falls within the definition of a “general permit” as provided under A.R.S. § 41-1037,
in that each indicia issued to a vehicle owner or operator under the rule subjects that vehicle owner or operator
to the same activities, practices, requirements, and restrictions applicable to all other owners and operators of an
off-highway vehicle.
R17-4-350 became effective August 4, 2007. However, the rule does not require the issuance of a regulatory
permit or authorization.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
The Department will request permission from the Governor’s Office to proceed with rulemaking to amend these
Articles as indicated in this report. The Department intends to complete all of the necessary rule amendments by
final rulemaking before March 31, 2019.
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ARTICLE 1. RESERVED
ARTICLE 2. VEHICLE TITLE
R17-4-201. Definitions
In addition to the definitions prescribed under A.R.S. §§ 28-101,
28-2001, and 28-3001, the following definitions apply to this Article, unless otherwise specified:
“Authorized ELT Participant” means a lending institution
or finance company authorized by the Division to electronically release a lien or encumbrance.
“Date of lien” means the date identified by the lienholder
as the date the loan was issued to the borrower.
“Division” means the Arizona Department of Transportation’s Motor Vehicle Division.
“Encumbrance” means a lien recorded, by the Division,
on a vehicle or mobile home record and the Arizona Certificate of Title.
“ELT” means Electronic Lien and Title.
“EPA standards” means the emission standards of the
Environmental Protection Agency, as prescribed under 40
CFR 86.
“FMVSS” means the Federal Motor Vehicle Safety Standards as prescribed under 49 CFR 571.
“Joint tenancy with right of survivorship” means vehicle
ownership by two or more persons and the deceased joint
owner’s interest in the vehicle is transferred to the surviving owners.
“Lienholder” means a person or entity retaining legal
possession of a vehicle or mobile home until the debtor
has satisfactorily repaid the loan for which the vehicle or
mobile home is designated as collateral.
“Lienholder Number” means the computer-generated
record number assigned by the Division to a lienholder.
“Low-speed vehicle” has the same meaning as prescribed
under 49 CFR 571.3.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 1353,
effective June 6, 2003 (Supp. 03-2). Amended by final
rulemaking at 13 A.A.R. 3281, effective November 10,
2007 (Supp. 07-3).
R17-4-202. Certificate of Title Form
A. The Motor Vehicle Division (MVD) shall produce the Certificate of Title form on tamper-resistant and counterfeit-resistant
paper.
B. MVD shall provide space on the Certificate of Title form for
the following information:
1. Title information:
a. Title number;
b. Issue date;
c. Previous title number; and
d. State and date of previous title.
2. Vehicle information:
a. Vehicle identification number (VIN);
b. Vehicle make, model, year, and body style;
c. Fuel type;
d. Odometer information; and
e. Vehicle mechanical or structural condition.
3. Lienholder information:
a. Lienholder name and address;
b. Lienholder customer or federal identification number; and
c. Lien amount and lien date.
4. Vehicle owner’s or owner’s legal designee information:
a. Name; and
b. Mailing address.
5. Ownership change information:
a. Sale date;
b. Purchaser’s name and address;
c. Odometer mileage disclosure statement;
d. Seller’s signature; and
e. Seller’s signature certification.
6. Dealer reassignment information.
7. Other information as required by the Division for internal
processing and recordkeeping.
Historical Note
New Section recodified from R17-4-204 at 7 A.A.R.
3479, effective July 20, 2001 (Supp. 01-3).

“MPV” means multipurpose passenger vehicle, which
has the same meaning as prescribed under 49 CFR 571.3.
“MVD” means the Arizona Department of Transportation’s Motor Vehicle Division.
“NHTSA” means National Highway Traffic Safety
Administration of the United States Department of Transportation.
“Operation of law lien” means a lien resulting from the
application of a state or federal statute.
“Primary lien” means the first of any multiple liens
recorded on a vehicle or mobile home record.
“Registered importer” means a person registered by the
NHTSA Administrator to import vehicles, as prescribed
under 49 CFR 30141.
“Tenancy in common” means vehicle ownership by two
or more people without the right of survivorship.
“Valid titling document” means one of the following documents showing a vehicle’s compliance with FMVSS and
EPA standards:
A NHTSA Declaration,
A manufacturer’s letter, or
A U.S. federal compliance label printed in English.
Supp. 16-4
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R17-4-203. Certificate of Title and Registration Application
A. In addition to the requirements of A.R.S. §§ 28-2051 and 282157, a person applying for an Arizona motor vehicle title certificate and registration shall complete a form supplied by the
Motor Vehicle Division that contains the following information:
1. Vehicle information:
a. Tab number;
b. Initial registration month and year;
c. Vehicle make, model, year, and body style;
d. Mechanical or structural status indicating whether
the vehicle is:
i. Dismantled,
ii. Reconstructed,
iii. Salvaged, or
iv. Specially constructed;
e. Gross vehicle weight;
f. Fuel type;
g. Odometer information;
h. Current title number and titling state.
2. An owner’s or lessee’s legal ownership status.
3. Lienholder information:
a. Lienholder names and addresses, and
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b. Lien amount and date incurred.
If a mobile home, the physical site.
Co-ownership information:
a. A statement of whether any survivorship rights in
the vehicle exist; and
b. A statement providing co-ownership legal status
prescribed in R17-4-205(B).
6. Owner certification information verifying:
a. Ownership,
b. Inclusion of all liens and encumbrances, and
c. Seller-verified odometer reading.
7. Applicant signatures.
8. An acknowledgement that:
a. The applicant agrees or disagrees to the Division’s
release of the applicant’s name on a commercial
mailing list; and
b. The applicant has read a printed explanation of
odometer reading codes.
9. Other information required by the Division for internal
processing and recordkeeping.
An applicant may voluntarily provide the following information on the form:
1. Applicant’s birth date;
2. Applicant’s driver license number; and
3. Applicant’s federal employer identification number, if the
applicant is taking title as a sole proprietor, partnership,
corporation, or other legal business entity.
4.
5.

B.

Historical Note
New Section recodified from R17-4-205 at 7 A.A.R.
3479, effective July 20, 2001 (Supp. 01-3).
R17-4-204. Seller’s Signature Acknowledgement
A seller shall ensure that a Notary Public or a Motor Vehicle Division (MVD) agent witnesses the seller sign the title transfer. The
Notary Public or MVD agent shall sign the title transfer acknowledging witnessing the seller’s signature. “Motor Vehicle Division
agent” has the meaning prescribed in A.R.S. § 28-370.
Historical Note
Adopted effective November 10, 1986 (Supp. 86-6). Former Section R17-4-75 renumbered without change as
Section R17-4-204 (Supp. 87-2). Section repealed; new
Section adopted by final rulemaking at 6 A.A.R. 2468,
effective June 8, 2000 (Supp. 00-2). Section recodified to
R17-4-202 at 7 A.A.R. 3479, effective July 20, 2001
(Supp. 01-3). New Section recodified from R17-4-206 at
7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
R17-4-205. Co-ownership and Vehicle Title
A. A title certificate application shall specify the form of co-ownership and names of a vehicle’s co-owners as follows.
1. If co-ownership is a joint tenancy with right of survivorship in which all owners must sign to transfer or encumber the vehicle, the applicant shall provide the name of
each owner separated by “and/or.”
2. If co-ownership is a joint tenancy that allows one owner
to transfer or encumber the vehicle title, the applicant
shall provide:
a. The name of each co-owner separated by “or”; and
b. A form, signed by each co-owner authorizing title
transfer or encumbrance on the signature of any coowner.
3. If co-ownership is a tenancy in common, the applicant
shall provide the name of each owner separated by “and.”
B. Before a surviving joint tenant under subsection (A)(1) obtains
a title certificate as owner or transfers or encumbers the vehi-
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cle title, the surviving joint tenant shall present to the Division
a death certificate for each deceased joint tenant.
After the death of a tenant in common, the Division shall issue
a new title certificate only as directed by:
1. A certified probate court order, or
2. A successor’s affidavit under A.R.S. § 14-3971(B).
Historical Note
Adopted effective November 13, 1986 (Supp. 86-6). Former Section R17-4-75 renumbered without change as
Section R17-4-205 (Supp. 87-2). Amended by final
rulemaking at 7 A.A.R. 2752, effective June 8, 2001
(Supp. 01-2). Section recodified to R17-4-203 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). New
Section recodified from R17-4-207 at 7 A.A.R. 3479,
effective July 20, 2001 (Supp. 01-3). Amended by final
rulemaking at 9 A.A.R. 1353, effective June 6, 2003
(Supp. 03-2).

R17-4-206. Additional Titling Standards for Vehicles Not
Manufactured in Compliance with United States Safety and
Emission Standards; “Gray-market Vehicles”
A. Titling standards.
1. The Division shall issue a title to a foreign-manufactured
vehicle imported to the United States if an applicant presents the following:
a. A valid titling document,
b. A completed MVD title and registration application
as prescribed under R17-4-203,
c. A completed Vehicle Verification Form certifying
that the vehicle passed the Division’s physical
inspection,
d. A document stating that the vehicle passed an Arizona emissions inspection under A.R.S. § 49-542,
and
e. A certificate that the vehicle was converted to meet:
i. EPA standards, and
ii. FMVSS.
2. A foreign-manufactured vehicle imported to the United
States is exempt from this subsection if it is older than 25
years from its manufacture date.
3. A foreign-manufactured vehicle imported to the United
States that is between 21 and 25 years from the manufacture date is exempt from subsection (A)(1)(e)(i).
4. Titling standards for vehicles manufactured according to
Canadian specifications.
a. The Division shall issue a title to a vehicle manufactured according to Canadian specifications if it:
i. Is not for resale;
ii. Has a GVWR of less than 10,000 pounds; and
iii. Is a passenger vehicle, motorcycle, or MPV.
b. Before titling a vehicle manufactured according to
Canadian specifications, the owner shall submit to
the Division manufacturer documentation verifying
that the vehicle complies with FMVSS and EPA
standards.
i. The Division shall waive the FMVSS and EPA
labeling location requirements as prescribed in
49 CFR 571 and 40 CFR 86.
ii. If manufacturer documentation indicates that a
vehicle’s speedometer or headlights do not
comply with FMVSS and EPA standards, the
owner shall file additional documentation with
the Division to verify completion of a modification that brings the vehicle into compliance.
c. A registered importer shall certify a vehicle manufactured according to Canadian specifications if:
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Section made by final rulemaking at 13 A.A.R. 3281,
effective November 10, 2007 (Supp. 07-3).

i.

B.

The vehicle meets FMVSS standards except for
occupant crash protection provisions prescribed
under 49 CFR 571.208, or
ii. The owner did not submit manufacturer documentation as prescribed under subsection
(A)(4)(b).
The Division shall require a registered importer’s certification
of a foreign-manufactured vehicle imported to the United
States that:
1. Is not exempt under subsections (A)(2) or (A)(3), or
2. Does not qualify under subsection (A)(4).
Historical Note
Former Rule, General Order 55. Former Section R17-419 renumbered without change as Section R17-4-206
(Supp. 87-2). Section repealed; new Section adopted by
final rulemaking at 6 A.A.R. 2468, effective June 8, 2000
(Supp. 00-2). Section recodified to R17-4-204 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). New
Section recodified from R17-4-209 at 7 A.A.R. 3479,
effective July 20, 2001 (Supp. 01-3). Amended by final
rulemaking at 9 A.A.R. 1353, effective June 6, 2003
(Supp. 03-2).

R17-4-207. Lien Filing
A. Lien filing. When filing a lien with the Division, a person shall
submit a Title and Registration Application (available online
at www.azdot.gov/mvd/FormsandPub/mvd.asp), the most
recently issued certificate of title, the fee or fees to be paid as
provided by law, and any other documentation required pursuant to A.R.S. Title 28.
1. The Division shall record a statement of all liens and
encumbrances on the vehicle or mobile home record upon
receiving a lien filing that meets all requirements prescribed in this subsection.
2. The Division shall immediately return a lien filing, with a
letter stating why the lien filing was returned, when the
lien filing does not meet the requirements prescribed in
this subsection.
B. Multiple liens. The Division will record up to three liens on
any one vehicle or mobile home record. Additional liens are
recorded through the County Recorder’s office. Liens are valued in the order that they are filed and recorded on the vehicle
or mobile home record. However, the Division considers the
primary lien recorded on the vehicle or mobile home record to
be above all other subsequent liens or encumbrances. In the
absence of an operation of law lien, only the lienholder in the
primary position may repossess a vehicle or mobile home.
C. Lien filing notice. The Division shall notify the lienholder of
the recording of a lien.
1. The Division shall issue an Arizona Certificate of Title or,
when the lienholder is an Authorized ELT Participant,
transmit an electronic lien notification to the primary
lienholder.
2. The Division shall issue a computer-generated Lienholder Record to each subsequent lienholder recorded on
the vehicle or mobile home record. The Division shall not
issue a duplicate Lienholder Record.
Historical Note
Former Rule, General Order 62. Former Section R17-424 renumbered without change as Section R17-4-207
(Supp. 87-2). Section repealed; new Section made by
final rulemaking at 7 A.A.R. 2752, effective June 8, 2001
(Supp. 01-2). Section recodified to R17-4-205 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Section recodified from R17-4-230 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Section repealed; new
Supp. 16-4
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R17-4-208. Lien Clearance
A. Lien clearance. The Division shall remove the lien from the
vehicle or mobile home record indicated on the lien clearance
and issue a new Arizona Certificate of Title upon receiving
proof that the lien is satisfied and an application furnished by
the Division, the most recently issued certificate of title, the
fee or fees to be paid as provided by law, and any other documentation required pursuant to A.R.S. Title 28. The Division
considers the following instruments satisfactory proof that the
lien or encumbrance recorded on a vehicle or mobile home
record is satisfied:
1. The transmission of an electronic lien release from an
ELT Participant,
2. A certificate of title acknowledged by the lienholder as
prescribed under subsection (B)(1),
3. An original lien filing receipt acknowledged by the lienholder as prescribed under subsection (B)(1),
4. An original computer-generated Lienholder Record
acknowledged by the lienholder as prescribed under subsection (B)(1),
5. A lender copy of the original lien instrument indicating
the lien is paid in full acknowledged by the lienholder as
prescribed under subsection (B)(1); or
6. Any document giving a complete description of the vehicle, as recorded on the Arizona Certificate of Title, indicating that the lien is either “paid in full” or “satisfied”
acknowledged by the lienholder as prescribed under subsection (B)(1).
B. Lienholder satisfaction of lien requirements.
1. The Division shall not accept a satisfaction of lien when
the authorized signature of the lienholder or authorized
agent of the lienholder, appearing on the lien clearance
instrument, is not acknowledged before a Notary Public
or witnessed by an authorized Division employee.
2. The lienholder shall deliver the Arizona Certificate of
Title to the next lienholder or, if there is not another lienholder, to the owner of the vehicle or mobile home within
15 business days after receiving payment in full satisfaction of the lien.
3. A lienholder that fails to deliver the certificate of title
within 15 business days may be assessed a civil penalty,
as prescribed under A.R.S. § 28-2134.
C. Lien release received in error. The Division will not reimburse
any parties for any monetary damages that may occur when a
lienholder issues a lien clearance to the Division in error.
D. Administrative hearing. A lienholder who is assessed a civil
penalty, as prescribed under A.R.S. § 28-2134, may request a
hearing in accordance with the procedures prescribed under 17
A.A.C. 1, Article 5.
Historical Note
Former Rule, General Order 83. Former Section R17-435 renumbered without change as Section R17-4-208
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 2468, effective June 8, 2000 (Supp. 00-2). Section
recodified from R17-4-231 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3). Section repealed; new Section made by final rulemaking at 13 A.A.R. 3281, effective November 10, 2007 (Supp. 07-3).
R17-4-209.

Recodified

Historical Note
Adopted as Section R17-4-81 and renumbered as Section
R17-4-209 effective May 29, 1987 (Supp. 87-2). Amended
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by final rulemaking at 7 A.A.R. 2755, effective June 8,
2001 (Supp. 01-2). Section recodified to R17-4-206 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
R17-4-210.

Appendix A. Repealed
Historical Note
Adopted effective July 30, 1992 (Supp. 92-3). Appendix
A repealed by summary action with an interim effective
date of August 28, 1998; filed in the Office of the Secretary of State August 4, 1998 (Supp. 98-3). The Department failed to submit to the Governor’s Regulatory
Review Council an adopted summary rule pursuant to
A.R.S. § 41-1027, and therefore Appendix A went back
into effect November 26, 1998; Appendix A repealed by
summary rulemaking with an interim effective date of
August 20, 1999; filed in the Office of the Secretary of
State July 30, 1999 (Supp. 99-3). Interim effective date of
August 20, 1999 now the permanent effective date (Supp.
99-4).
R17-4-211.

Reserved

R17-4-212.

Reserved

R17-4-213.

Reserved

R17-4-214.

Reserved

R17-4-215.

Reserved

R17-4-216.

Recodified

Historical Note
Adopted effective October 21, 1997 (Supp. 97-4). Section
recodified to R17-4-302 at 7 A.A.R. 3479, effective July
20, 2001 (Supp. 01-3).
R17-4-217.

42 renumbered without change as Section R17-4-219
(Supp. 87-2). Section repealed; new Section adopted by
final rulemaking at 6 A.A.R. 4602, effective November
14, 2000 (Supp. 00-4). Section recodified to R17-4-305 at
7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).

Repealed

Historical Note
Adopted effective July 30, 1992 (Supp. 92-3). Section
R17-4-210 repealed by summary action with an interim
effective date of August 28, 1998; filed in the Office of
the Secretary of State August 4, 1998 (Supp. 98-3). The
Department failed to submit to the Governor’s Regulatory Review Council an adopted summary rule pursuant
to A.R.S. § 41-1027, and therefore the rule went back into
effect November 26, 1998; Section repealed by summary
rulemaking with an interim effective date of August 20,
1999, filed in the Office of the Secretary of State July 30,
1999 (Supp. 99-3). Interim effective date of August 20,
1999 now the permanent effective date (Supp. 99-4).

R17-4-220.

R17-4-221.

R17-4-219.

R17-4-222.

Recodified

Historical Note
Adopted effective December 3, 1986 (Supp. 86-6). Former Section R17-4-80 renumbered without change as
Section R17-4-222 (Supp. 87-2). Section recodified to
R17-4-306 at 7 A.A.R. 3479, effective July 20, 2001
(Supp. 01-3).
R17-4-223.

Repealed

Historical Note
Emergency rule adopted effective August 8, 1991, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp. 913). Emergency expired. Former emergency rule permanently adopted with changes effective December 31,
1991 (Supp. 91-4). Repealed effective July 18, 1994
(Supp. 94-3).
R17-4-224.

Recodified

Historical Note
Adopted effective September 25, 1991 (Supp. 91-3). Section recodified to R17-4-307 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3).
R17-4-225.

Reserved

R17-4-226.

Recodified

Historical Note
Emergency rule adopted effective January 21, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
92-1). Emergency expired. Adopted with changes effective February 1, 1993 (Supp. 93-1). Amended effective
January 31, 1995 (Supp. 95-1). Amended by final
rulemaking at 5 A.A.R. 702, effective February 10, 1999
(Supp. 99-1). Section repealed effective August 1, 1999
pursuant to subsection (C); new Section adopted by final
rulemaking at 6 A.A.R. 1906, effective May 3, 2000
(Supp. 00-2). Section recodified to R17-5-502 at 7
A.A.R. 3483, effective July 20, 2001 (Supp. 01-3).

Recodified

Appendix A. Repealed
Historical Note
Emergency rule adopted effective January 21, 1992, pursuant to A.R.S. § 41-1026, valid for only 90 days (Supp.
92-1). Emergency expired. Adopted effective February 1,
1993 (Supp. 93-3). Amended by final rulemaking at 5
A.A.R. 702, effective February 10, 1999 (Supp. 99-1).
Appendix repealed effective August 1, 1999 pursuant to

Recodified

Historical Note
Former Rule, General Order 101. Former Section R17-4December 31, 2016

Repealed

Historical Note
Former Rule, General Order 75. Former Section R17-4-30
renumbered without change as Section R17-4-221 (Supp.
87-2). Repealed effective July 29, 1992 (Supp. 92-3).

Recodified

Historical Note
Amended effective April 21, 1980 (Supp. 80-2). Former
Section R17-4-54 renumbered without change as Section
R17-4-218 (Supp. 87-2). R17-4-218 and Appendix A
repealed; new Section adopted effective December 8,
1998 (Supp. 98-4). Section recodified to R17-4-304 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).

Repealed

Historical Note
Former Rule, General Order 103; Former Section R17-444 repealed, new Section R17-4-44 adopted effective
April 21, 1980 (Supp. 80-2). Former Section R17-4-44
renumbered without change as Section R17-4-220 (Supp.
87-2). Repealed effective July 29, 1992 (Supp. 92-3).

Historical Note
Adopted effective September 12, 1997 (Supp. 97-3). Section recodified to R17-4-303 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3).
R17-4-218.
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R17-4-226(C) (Supp. 00-2).

R17-4-226.01.

Recodified

effective July 20, 2001 (Supp. 01-3).
R17-4-241.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
1906, effective May 3, 2000 (Supp. 00-2). Section recodified to R17-5-503 at 7 A.A.R. 3483, effective July 20,
2001 (Supp. 01-3).
R17-4-227.

R17-4-228.

Reserved

R17-4-229.

Reserved

R17-4-230.

Recodified

R17-4-242.

Recodified

Historical Note
Former Rule, General Order 70. Former Section R17-428 renumbered without change as Section R17-4-231
(Supp. 87-2). Section recodified to R17-4-208 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
R17-4-232.

Reserved

R17-4-233.

Reserved

R17-4-234.

Reserved

R17-4-235.

Reserved

R17-4-236.

Reserved

R17-4-237.

Repealed

Historical Note
Former Rule, General Order 50. Former Section R17-416 renumbered without change as Section R17-4-237
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 4830, effective December 7, 2000 (Supp. 00-4).
R17-4-238.

R17-4-243.

R17-4-239.

R17-4-240.

Reserved

R17-4-245.

Recodified

Historical Note
Adopted effective September 13, 1993 (Supp. 93-3). Section recodified to R17-5-405 at 7 A.A.R. 3483, effective
July 20, 2001 (Supp. 01-3).
R17-4-246.

Recodified

Historical Note
Adopted effective September 13, 1993 (Supp. 93-3). Section recodified to R17-5-406 at 7 A.A.R. 3483, effective
July 20, 2001 (Supp. 01-3).
R17-4-247.

Reserved

R17-4-248.

Reserved

R17-4-249.

Reserved

R17-4-250.

Repealed

Historical Note
Former Rule, General Order 111. Former Section R17-447 renumbered without change as Section R17-4-250
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 3839, effective September 13, 2000 (Supp. 00-3).
R17-4-251.

Repealed

Historical Note
Former Rule, General Order 112. Former Section R17-448 renumbered without change as Section R17-4-251
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 3839, effective September 13, 2000 (Supp. 00-3).
R17-4-252.

Recodified

Historical Note
Former Rule, General Order 82. Former Section R17-434 renumbered without change as Section R17-4-252
(Supp. 87-2). Section recodified to R17-4-308 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).

Recodified

Historical Note
Former Rule, General Order 65; Amended effective January 11, 1982 (Supp. 82-1). Former Section R17-4-25
renumbered without change as Section R17-4-240 (Supp.
87-2). Section recodified to R17-5-402 at 7 A.A.R. 3483,
Supp. 16-4

R17-4-244.

Repealed

Historical Note
Former Rule, General Order 60. Former Section R17-422 renumbered without change as Section R17-4-239
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 4830, effective December 7, 2000 (Supp. 00-4).

Repealed

Historical Note
Former Rule, General Order 85. Former Section R17-436 renumbered without change as Section R17-4-243
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 4830, effective December 7, 2000 (Supp. 00-4).

Repealed

Historical Note
Former Rule, General Order 51. Former Section R17-417 renumbered without change as Section R17-4-238
(Supp. 87-2). Section repealed by final rulemaking at 6
A.A.R. 4830, effective December 7, 2000 (Supp. 00-4).

Repealed

Historical Note
Former Rule, General Order 77. Former Section R17-432 renumbered without change as Section R17-4-242
(Supp. 87-2). Section repealed by final rulemaking at 7
A.A.R. 869, effective January 22, 2001 (Supp. 01-1).

Historical Note
Former Rule, General Order 47. Former Section R17-415 renumbered without change as Section R17-4-230
(Supp. 87-2). Section recodified to R17-4-207 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
R17-4-231.

Recodified

Historical Note
Former Rule, General Order 76. Former Section R17-431 renumbered without change as Section R17-4-241
(Supp. 87-2). Section amended by final rulemaking at 6
A.A.R. 4830, effective December 7, 2000 (Supp. 00-4).
Section recodified to R17-5-404 at 7 A.A.R. 3483, effective July 20, 2001 (Supp. 01-3).

Recodified

Historical Note
Adopted effective June 16, 1992 (Supp. 92-2). Section
recodified to R17-4-402 at 7 A.A.R. 3479, effective July
20, 2001 (Supp. 01-3).

17 A.A.C. 4

R17-4-253.

Reserved

R17-4-254.

Reserved
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R17-4-255.

Reserved

R17-4-256.

Reserved

R17-4-257.

Reserved

R17-4-258.

Reserved

R17-4-259.

Reserved

R17-4-260.

Recodified

Historical Note
Former Rule, General Order 72. Former Section R17-429 renumbered without change as Section R17-4-260
(Supp. 87-2). Section recodified to R17-5-407 at 7
A.A.R. 3483, effective July 20, 2001 (Supp. 01-3).
R17-4-261.

Reserved

R17-4-262.

Reserved

R17-4-263.

Reserved

R17-4-264.

Reserved

R17-4-265.

Repealed

Historical Note
Adopted as an emergency effective June 29, 1984, pursuant to A.R.S. § 41-1003, valid for only 90 days (Supp. 843). Emergency expired. Permanent rule adopted effective
October 1, 1984 (Supp. 84-5). Former Section R17-4-72
renumbered without change as Section R17-4-265 (Supp.
87-2). Section repealed by final rulemaking at 7 A.A.R.
2154, effective May 1, 2001 (Supp. 01-2).
ARTICLE 3. VEHICLE REGISTRATION
R17-4-301. Definitions
Definitions. In addition to the definitions prescribed under A.R.S.
§§ 28-101, 28-2231, and 28-5100, the following definitions apply
to this Article, unless otherwise specified:
“Apportioned commercial vehicle” means a commercial
vehicle that is subject to the proportional registration provisions prescribed under A.R.S. § 28-2233.
“Biennial” means once every two years.
“Business day” means a day other than a Sunday or holiday.
“Calendar quarter” means the following time periods
established by the Division: January 1 to March 31, April
1 to June 30, July 1 to September 30, and October 1 to
December 31.
“Day” means the 24-hour period from one midnight to
the following midnight.
“Disabled person” means a recipient of public monies as
a disabled individual under Title 16 of the Social Security
Act.
“Division” means the Arizona Department of Transportation’s Motor Vehicle Division.
“Division Director” means the Assistant Director for the
Arizona Department of Transportation’s Motor Vehicle
Division or the Assistant Director’s designee.
“Drop box” means a receptacle designated by the Division into which a person places vehicle registration forms
and fees, and from which the Division retrieves these
items daily.
“Effective date of registration” means the date the vehicle
first becomes subject to registration fees in Arizona.
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“Electronic delivery” means the transmission of registration and credit card information to the Division, by computer, through an authorized third party electronic service
provider.
“Emergency Vehicle Permit” means a document issued
by the Division’s Enforcement Services Program to a private fire department for a single fire engine that authorizes the driver of a permitted vehicle to exercise the
privileges prescribed under A.R.S. § 28-624.
“Expiration date” means the day, month, and year in
which a vehicle registration expires.
“Fire Engine” means a motor vehicle containing firefighting equipment capable of extinguishing fires.
“IM147 Test” means the emissions test prescribed under
A.R.S. § 49-542(F)(2)(a).
“Included vehicle” means a vehicle subject to annual or
biennial Arizona registration unless otherwise excluded
from the staggered registration prescribed under A.R.S. §
28-2159 and R17-4-304.
“Initial registration” means the first registration of an
included vehicle in Arizona.
“OBD” means the On-Board Diagnostics emissions test
prescribed under A.R.S. § 49-542(F)(2)(a).
“Off-highway vehicle” has the same meaning as prescribed under A.R.S. § 28-1171.
“Operator Requirements” means the requirements given
in Chapter 2, Basic Driver/Operator Requirements, of the
National Fire Protection Association Standard for Fire
Apparatus Driver/Operator Professional Qualification
(NFPA 1002), 1998 edition, which is incorporated by reference and on file with the Arizona Department of Transportation and the Office of the Secretary of State. This
incorporation by reference contains no future editions or
amendments.
“Private fire department” means a fire fighting business
equipped to provide emergency fire-fighting devices for a
private purpose that is neither a public service corporation nor a municipal entity.
“Private Fire Emergency Vehicle” means a fire engine
operated by a private fire department for which an Emergency Vehicle Permit is issued.
“Registration” means the authorization, issued by the
Division that allows a vehicle to use state highways.
“Registration fees” means the fees due to the Division at
the time of registration and consisting of the general registration fees imposed under A.R.S. § 28-2003, the vehicle license tax imposed under A.R.S. § 28-5801, and the
commercial registration and gross weight fees imposed
under A.R.S. § 28-5433.
“Registration period” means the time-frame during which
a vehicle registration is valid.
“Renewal registration” means the second and subsequent
registration of an included vehicle.
Historical Note
Transferred to R17-1-301 (Supp. 92-4). New Section
made by final rulemaking at 13 A.A.R. 3589, effective
December 1, 2007 (Supp. 07-4). Amended by final
rulemaking at 16 A.A.R. 1132, effective August 7, 2010
(Supp. 10-2).

Supp. 16-4
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R17-4-302. Staggered Registration for Apportioned Commercial Vehicles
Apportioned commercial vehicle fleet registration periods. The
Division shall assign a registration period to a newly registered
apportioned commercial vehicle fleet. The fleet owner and the
Director shall mutually agree to the registration period and expiration date.
1. The Division shall:
a. Establish a registration period that expires on the last
day of the calendar quarter selected by the fleet
owner, not to exceed 12 months from the initial registration date.
b. Apply the original fleet registration fees towards the
registration fees required for a replaced vehicle
when an owner replaces a vehicle within a fleet.
c. Apply the original fleet registration fees towards the
registration fees required for a transferred vehicle
when an owner transfers a vehicle between fleets.
d. Refund any excess credit of registration fees in
accordance with the provisions prescribed under
A.R.S. § 28-2356.
2. The owner of an apportioned commercial fleet vehicle
shall:
a. Ensure that all vehicles within a fleet have the same
registration period.
b. Ensure that the fleet vehicle is not operated with an
expired vehicle registration.
c. Maintain the assigned or selected registration period
for at least three consecutive registration periods.
3. The Division shall not provide a grace period for late registration or late payment of fees.
Historical Note
Adopted effective August 1, 1988 (Supp. 88-3). Transferred to R17-1-302 (Supp. 92-4). New Section recodified from R17-4-216 at 7 A.A.R. 3479, effective July 20,
2001 (Supp. 01-3). Amended by final rulemaking at 13
A.A.R. 3589, effective December 1, 2007 (Supp. 07-4).
R17-4-303. Biennial Registration
A. Biennial registration.
1. The Division may register any vehicle biennially, unless
excluded.
2. The Division shall register a newly licensed or newly
leased vehicle biennially, unless the owner chooses to
register the vehicle on an annual basis.
B. Excluded vehicles. The owner of a vehicle that meets any one
of the following criteria is excluded from the biennial registration program:
1. A vehicle required to have an IM147 or OBD test within
12 months after the date of registration.
2. A vehicle that requires an annual emissions test.
3. A vehicle subject to any one of the following types of
registration:
a. Allocated registration under A.R.S. § 28-2261,
b. Apportioned registration under A.R.S. § 28-2261,
c. Fleet registration under A.R.S. § 28-2202, or
d. Interstate registration under A.R.S. § 28-2052.
4. A vehicle with an undersized mobile home plate registration.
5. A vehicle that requires the owner to certify eligibility for
a registration fee exemption on an annual basis; such as
the registration exemption available to an active duty military member, a widow, widower, or disabled person
other than a 100% disabled veteran.
Historical Note
Transferred to R17-1-303 (Supp. 92-4). New Section
Supp. 16-4
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recodified from R17-4-217 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 13 A.A.R. 3589, effective December 1, 2007
(Supp. 07-4).
R17-4-304. Staggered Registration for Included Vehicles
A. Included vehicles. The Division shall assign one of the following staggered expiration dates when issuing an initial registration to an included vehicle:
1. If a vehicle has an effective date of registration from the
first day through the 15th day of the month:
a. Annual registration expires on the 15th day of the
month 12 months from the month the vehicle is subject to Arizona registration; or
b. Biennial registration expires on the 15th day of the
month 24 months from the month the vehicle is subject to Arizona registration.
2. If a vehicle has an effective date of registration from the
16th day through the last day of the month:
a. Annual registration expires on the last day of the
month 12 months from the month the vehicle is subject to Arizona registration; or
b. Biennial registration expires on the last day of the
month 24 months from the month the vehicle is subject to Arizona registration.
B. Excluded vehicles. The staggered registration prescribed by
this Section excludes the following vehicles:
1. A vehicle exempt from registration;
2. A vehicle subject to any one of the following types of
registration:
a. Allocated registration under A.R.S. § 28-2261,
b. Apportioned registration under A.R.S. § 28-2261,
c. Fleet registration under A.R.S. § 28-2202,
d. Interstate registration under A.R.S. § 28-2052, or
e. Seasonal agricultural registration under A.R.S. § 285436;
3. A vehicle subject to a one-time registration fee;
4. A government vehicle, a vehicle owned by an official
representative of a foreign government, or an emergency
vehicle owned by a nonprofit organization as provided
under A.R.S. § 28-2511(A);
5. A noncommercial trailer that is not a travel trailer as
defined by A.R.S. § 28-2003(B) and is less than 6000
pounds gross vehicle weight under A.R.S. §§ 282003(A)(7) and 28-5801(C);
6. A moped;
7. A motorized electric or gas powered bicycle or tricycle
capable of reaching speeds of 20 to 25 miles per hour.
C. Proration of fees. The Division shall prorate registration fees
under A.R.S. §§ 28-2159, 28-5807, and 28-5434.
D. Expiration dates. The Division shall utilize the following expiration dates, regardless of the effective date of the initial registration:
1. Annual registration: Expires 12 months from the expiration of the previous registration period; or
2. Biennial registration: Expires 24 months from the expiration of the previous registration period.
E. Application for registration. A person applying for an initial
registration or renewal registration for an included vehicle
shall submit the requirements prescribed under subsection (1)
or (2):
1. If a person submits the registration to the Division or an
Authorized Third-party Provider of registration functions
in person or by mail:
a. The application for registration or registration card,
and
b. Payment of registration fees.
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If a person submits the registration to an Authorized
Third-party Electronic Delivery Provider:
a. Required registration information, and
b. Credit card information.
F. Timely submission of registration. A person shall submit the
renewal registration of an included vehicle not later than the
day the prior registration period expires. If the prior registration period expires on a day other than an established business
day, a person shall submit the renewal registration of an
included vehicle not later than the first business day after the
prior registration period expires.
G. Penalties. The penalties imposed under A.R.S. § 28-2162 for
delinquent renewal registration of an included vehicle shall
apply when either of the following occurs:
1. A person does not submit to the Division or an Authorized Third-party Provider of registration functions the
items set forth in subsection (E)(1) so that the items are
received by the due date; or
2. A person does not electronically submit to an Authorized
Third-party Electronic Delivery Provider the items
required under subsection (E)(2) so that the items are
received by the due date.
H. Date of receipt. The date of receipt for the items required
under subsection (E)(1) or (E)(2) shall be the following:
1. The date a person presents the items required under subsection (E)(1) to a Division facility or the facility of an
Authorized Third-party Provider of registration functions
in person;
2. The date an Authorized Third-party Electronic Delivery
Provider receives by computer or telephone the items set
forth in subsection (E)(2);
3. The date a private express mail carrier receives the package containing the items set forth in subsection (E)(1), as
indicated on the shipping package;
4. The date of the last business day prior to the day the Division retrieves the items set forth at subsection (E)(1) from
a designated Division drop box; or
5. The date of the United States Postal Service postmark
stamped on the envelope containing the items set forth in
subsection (E)(1), unless the vehicle is not in compliance
with the motor vehicle emissions testing requirements.
I. Evidence of registration. The Division or Authorized Thirdparty Provider of registration functions shall assign and issue a
number plate or plates to an included vehicle as evidence of
registration.
1. The assigned number plate shall be attached and displayed on the rear of the assigned vehicle. When two
plates are issued, the second plate may be attached to the
front of the assigned vehicle.
2. Improper number plate display shall subject the owner
and operator of the vehicle to the sanctions imposed
under A.R.S. §§ 28-2531(B) and 28-2532.
3. Any registration tabs or stickers issued by the Division or
Authorized Third-party Provider of registration functions
shall be displayed on the appropriate number plate of the
assigned vehicle.

1.

2.

B.

C.

“Charitable Event TRP” means a TRP issued to a motor
vehicle dealership or manufacturer for a charitable event
as prescribed by A.R.S. § 28-4548.
2. “Deal Unwound” means the vehicle was returned to the
dealership and the sale was not completed.
3. “Voided TRP” means a TRP that the issuer records as
voided after issuing the TRP.
Issuing.
1. New and used motor vehicle dealers and title service
companies that issue TRPs shall send an electronic record
of the TRP to the Division before placing the TRP on the
vehicle.
2. The TRP expiration date shall be 45 days from the issue
date.
3. TRPs issued for charitable events are valid for the duration of the event not to exceed 45 days.
4. An issuer shall not issue more than one TRP per vehicle
sale.
5. An issuer shall attach the TRP to the vehicle rear in the
same manner and position as a permanent license plate
prescribed under A.R.S. § 28-2354.
Voiding. An issuer shall void a TRP when:
1. The TRP is lost,
2. The TRP is damaged,
3. The dealer reports a deal unwound,
4. The issuer enters the wrong vehicle identification number, or
5. The issuer enters the wrong customer identification number.
Historical Note
Transferred to R17-1-305 (Supp. 92-4). New Section
R17-4-305 recodified from R17-4-219 at 7 A.A.R. 3479,
effective July 20, 2001 (Supp. 01-3). Amended by final
rulemaking at 11 A.A.R. 5320, effective February 6, 2006
(Supp. 05-4).

R17-4-306. Nonresident Daily Commuter Fee
A nonresident daily commuter shall pay a fee of $8 for each motor
vehicle exempt from registration under A.R.S. § 28-2294.
Historical Note
Former Rule, General Order 14. Former Section R17-405 renumbered without change as Section R17-4-306
(Supp. 87-2). Transferred to R17-1-306 (Supp. 92-4).
New Section R17-4-306 recodified from R17-4-222 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
Amended by final rulemaking at 8 A.A.R. 571, effective
January 14, 2002 (Supp. 02-1).
R17-4-307. Motor Vehicle Registration and License Plate
Reinstatement Fee
A. Under A.R.S. § 28-4151(A), the Division shall assess a $50
fee for reinstatement of a motor vehicle registration and
license plate suspended under A.R.S. §§ 28-4148 and 28-4149.
B. Subsection (A) does not apply to a motor carrier subject to the
financial responsibility requirements prescribed under A.R.S.
Title 28, Chapter 9, Article 2.

Historical Note
Transferred to R17-1-304 (Supp. 92-4). New Section
recodified from R17-4-218 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 13 A.A.R. 3589, effective December 1, 2007
(Supp. 07-4).
R17-4-305. Temporary Registration Plate “TRP” Procedure
A. Definitions.
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Historical Note
Former Rule, General Order 5. Former Section R17-4-03
renumbered without change as Section R17-4-307 (Supp.
87-2). Transferred to R17-1-307 (Supp. 92-4). New Section R17-4-307 recodified from R17-4-224 at 7 A.A.R.
3479, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 7 A.A.R. 5439, effective November
14, 2001 (Supp. 01-4).
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R17-4-308. Official Vehicle License Plates
A. The Motor Vehicle Division shall issue license plates without
charge for official vehicles owned by any entity listed in
A.R.S. § 28-2511(A).
B. A license plate issued under A.R.S. § 28-2511 has no expiration date.
C. An entity listed in A.R.S. § 28-2511(A) may transfer a license
plate to another vehicle the entity owns.
D. A person who has custody of vehicles governed by A.R.S. §
28-2511 shall:
1. Complete title and registration procedures as prescribed
under A.R.S. Title 28, Chapter 7;
2. Display each license plate as prescribed by A.R.S. § 282354; and
3. Maintain a record of each license plate transfer that
includes:
a. The date of the transfer;
b. The year, make, and model of the vehicle, and
c. The vehicle identification number (VIN) for each
car involved in the transfer.
Historical Note
Former Rule, General Order 20. Former Section R17-406 renumbered without change as Section R17-4-308
(Supp. 87-2). Transferred to R17-1-308 (Supp. 92-4).
New Section R17-4-308 recodified from R17-4-252 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Section repealed; new Section made by final rulemaking at 8
A.A.R. 573, effective January 14, 2002 (Supp. 02-1).
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R17-4-309. Private Fire Emergency Vehicle Permit
A. Private Fire Emergency Vehicle Permit. A Private Fire Emergency Vehicle Permit may be issued to a private fire department if all requirements provided under subsections (B) and
(C) are met.
1. The Private Fire Emergency Vehicle Permit is valid until
revoked or surrendered.
2. The Private Fire Emergency Vehicle Permit shall be carried at all times in the fire engine for which the permit is
issued.
3. The Private Fire Emergency Vehicle Permit is not transferable.
4. The Private Fire Emergency Vehicle Permit shall remain
the property of the Division and shall be surrendered to
the Division when the fire engine is no longer being used
to respond to an emergency.
B. Private Fire Emergency Vehicle Permit application. A person
applying for a Private Fire Emergency Vehicle Permit shall
submit the required documentation to the Division’s Enforcement Services Program, P.O. Box 2100, Mail Drop 513M,
Phoenix, Arizona 85007. The following documentation is
required at the time of initial application:
1. Private Fire Emergency Vehicle Permit Application. Multiple fire engines may be listed on one application. The
Private Fire Emergency Vehicle Permit Application is
furnished by the Division and is available upon request
from the Division’s Enforcement Services Program; and
2. Proof of acceptable financial responsibility to cover any
liability that may arise from the use of the Private Fire
Emergency Vehicle Permit. Acceptable proof of financial
responsibility is an insurance policy that:
a. Is issued by an insurance company licensed to conduct business in Arizona by the Arizona Department
of Insurance;
b. Is written for a combined single-limit coverage of at
least $5 million;

17 A.A.C. 4
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Contains a provision stating that the state of Arizona
shall be notified at least 30 days prior to any policy
cancellation, nonrenewal, or change in provisions;
and
d. Contains a provision stating that the state of Arizona
shall be notified immediately if the insurance company becomes insolvent.
Operational requirements.
1. A fire engine may be operated with the privileges prescribed under A.R.S. § 28-624, but shall be subject to all
other applicable provisions prescribed under A.R.S. Title
28, A.A.C. Title 17, and any other applicable statutes or
ordinances.
2. A fire engine shall only be driven by an operator who
meets the Operator Requirements as defined under R174-301.
3. A fire engine with a Private Fire Emergency Vehicle Permit, shall meet the National Fire Protection Association’s
(NFPA) fire engine and fire apparatus standards in effect
for the manufacture date of the emergency vehicle.
4. The private fire department is responsible for ensuring
that the fire engine is not operated using the privileges
prescribed under A.R.S. § 28-624 with an invalid Private
Fire Emergency Vehicle Permit.
Denial. If an application for a Private Fire Emergency Vehicle
Permit is denied, a notice of denial shall be sent to the applicant at the address of record. An applicant is allowed to reapply for a permit following denial, provided all requirements
listed under this Section are met.
Revocation. If a Private Fire Emergency Vehicle Permit is
revoked, a notice of the revocation shall be sent to the address
of the applicant. An applicant is allowed to reapply for a permit following revocation, provided all requirements listed
under this Section are met.
1. The emergency vehicle permit is immediately revoked
upon a determination that:
a. The permitted vehicle or the private fire department
no longer meets the requirements for the permit; or
b. The vehicle was operated in violation of the provisions of this rule, any other applicable rule, or statute.
2. The revocation shall be preceded by a notice of intent to
revoke.
a. The notice of intent to revoke shall be sent by firstclass mail to the address of the applicant as shown
on the permit application.
b. The notice of intent to revoke shall inform the applicant of the right to an administrative hearing and the
procedure for requesting a hearing.
3. The revocation shall become effective 25 days after the
mailing date of the notice of intent to revoke unless a
timely request for hearing is submitted.
Administrative hearing. The administrative hearing is held in
accordance with the procedures prescribed under 17 A.A.C. 1,
Article 5.
Historical Note
Former Rule, General Order 31. Former Section R17-411 renumbered without change as Section R17-4-309
(Supp. 87-2). Transferred to R17-1-309 (Supp. 92-4).
New Section recodified from R17-4-701 at 7 A.A.R.
3479, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 14 A.A.R. 2106, effective July 5,
2008 (Supp. 08-2).
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Appendix A. Repealed
Historical Note
Appendix A recodified from 17 A.A.C. 4, Article 7 at 7
A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
Appendix A repealed by final rulemaking at 14 A.A.R.
2106, effective July 5, 2008 (Supp. 08-2).

2.

R17-4-310. Personalized License Plates
A. Definitions.
1. “Division” means the Motor Vehicle Division of the Arizona Department of Transportation.
2. “Division Director” means the Assistant Division Director for the Motor Vehicle Division of the Arizona Department of Transportation.
3. “Personalized plate” means a license plate with a registration number chosen by a person rather than assigned by
the Division.
4. “Plate number” means the combination of letters, numbers, and spaces on a vehicle license plate.
B. A person who wants to receive a personalized plate shall file
an application with the Division on a form provided by the
Division.
1. An applicant shall provide the following information on
the form:
a. Name of the vehicle’s owner or lessee;
b. Vehicle owner’s or lessee’s mailing address;
c. Vehicle’s make and year;
d. Vehicle identification number;
e. Vehicle’s current plate number;
f. Date the vehicle’s current registration expires;
g. Plate number to appear on the personalized plate;
h. Meaning or message of the personalized plate; and
i. Other information required by the Division.
2. If an applicant is purchasing the personalized plate as a
gift for the vehicle’s owner or lessee, the applicant shall
also provide the applicant’s name and mailing address.
C. The Division shall reject the application if the requested plate
number:
1. Refers to or connotes breasts, genitalia, pubic area, buttocks, or relates to sexual or eliminatory functions;
2. Refers to or connotes the substance, paraphernalia, sale,
use, purveyor of, or physiological state produced by any
illicit drug, narcotic, or intoxicant;
3. Expresses contempt for or ridicule or superiority of a
class of persons;
4. Duplicates another registration number;
5. Has connotations that are profane or obscene; or
6. Uses linguistics, numbers, phonetics, translations from
foreign languages or upside-down or reverse reading to
achieve a reference or connotation prohibited in subsection (C)(1) through (C)(3) or (C)(5).
D. Rejection of application.
1. If the Division does not issue personalized plates to an
applicant, the Division shall inform the applicant by mail.
2. An applicant may make a written appeal by letter for a
review of the rejection, within 10 days after the date of
the Division’s notice, to the following address:
Motor Vehicle Division
Special Plates Unit, Mail Drop 801Z
PO Box 2100
Phoenix, Arizona 85001-2100.
E. Revocation of personalized plates; appeal.
1. If the Division determines that a personalized plate
should not have been issued because it contains a plate
number prohibited under subsection (C), the Division
shall require the plate holder to surrender the plates to the
December 31, 2016
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division within 30 days after the date of the Division’s
mailed notice, unless the plate holder requests an appeal
under subsection (D)(2).
A person who has been directed to surrender a personalized plate may submit a written appeal by letter as prescribed under subsection (D)(2).
Refund of personalized plate fees on revocation.
a. The Division shall refund the amount of the personalized plate fee and the pro rated amount of the special annual renewal fee to the person holding the
revoked personalized plate along with any credit or
refund calculated by the Division.
b. A person whose plate is revoked may request that
instead of a refund, the Division issue the person a
different personalized plate. The person shall apply
for the personalized plate as prescribed under subsection (B).
The Division shall cancel the vehicle plate of a vehicle if
the person who holds a revoked personalized plate does
not surrender the plate within 30 days after the date of the
Division’s notice or, if the person timely requests an
appeal, within 30 days after the Division issues a final
decision.

Historical Note
Former Rule, General Order 25. Former Section R17-409 renumbered without change as Section R17-4-310
(Supp. 87-2). Transferred to R17-1-310 (Supp. 92-4).
New Section recodified from R17-4-708 at 7 A.A.R.
3479, effective July 20, 2001 (Supp. 01-3). Amended by
final rulemaking at 8 A.A.R. 4227, effective November
15, 2002 (Supp. 02-3).
R17-4-311. Special Organization Plate List
As required under A.R.S. § 28-2404(D), the Division provides the
following list of special organization license plates authorized by
the state license plate commission and available for issue to qualified applicants:
1. Arizona Historical Society,
2. Firefighter,
3. Fraternal Order of Police,
4. Legion of Valor,
5. University of Phoenix, and
6. Wildlife Conservation.
Historical Note
Former Rule, General Order 24. Former Section R17-408 renumbered without change as Section R17-4-311
(Supp. 87-2). Transferred to R17-1-311 (Supp. 92-4).
New Section made by exempt rulemaking at 7 A.A.R.
5251, effective November 2, 2001 (Supp. 01-4).
Amended by exempt rulemaking at 8 A.A.R. 4007, effective November 1, 2002 (Supp. 02-3). Amended by
exempt rulemaking at 13 A.A.R. 1894, effective June 1,
2007 (Supp. 07-2).
R17-4-312. Off-highway Vehicle User Indicia
A. For lawful Arizona off-highway operation, the owner or operator of a qualifying all-terrain vehicle, off-highway vehicle, or
off-road recreational motor vehicle shall apply to the Department for an off-highway vehicle user indicia as prescribed
under A.R.S. § 28-1177. The owner or operator shall submit to
the Division:
1. The off-highway vehicle user indicia application provided by the Division, and
2. The fee prescribed under subsection (C).
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The owner or operator shall indicate, on the application submitted to the Division under subsection (A), one of the following categories of intended vehicle usage:
1. Exclusively off-highway;
2. Primarily off-highway, occasionally on-highway; or
3. Primarily on-highway, occasionally off-highway.
The fee for each off-highway vehicle user indicia issued or
renewed by the Department under A.R.S. § 28-1177 is $25.
The off-highway vehicle user indicia, issued by the Division
under subsection (A), shall have the same basic design as the
license plate tab issued by the Division for other types of vehicles and shall contain the letters OHV.
The applicant shall display the off-highway vehicle user indicia in the upper left corner of the license plate issued by the
Division under A.R.S. Title 28, Chapter 7, Articles 11 through
15.
Historical Note
Former Rule, General Order 39. Former Section R17-413 renumbered without change as Section R17-4-312
(Supp. 87-2). Transferred to R17-1-312 (Supp. 92-4).
New Section made by final rulemaking at 16 A.A.R.
1132, effective August 7, 2010 (Supp. 10-2).

R17-4-313.

Transferred

Historical Note
Former Rule, General Order 69. Former Section R17-427 renumbered without change as Section R17-4-314
(Supp. 87-2). Transferred to R17-1-314 (Supp. 92-4).
R17-4-315.

R17-4-316.

Transferred

Historical Note
Former Rule, General Order 57. Former Section R17-420 renumbered without change as Section R17-4-316
(Supp. 87-2). Transferred to R17-1-316 (Supp. 92-4).
R17-4-317.

R17-4-319.

Transferred

Historical Note
Former Rule, General Order 3. Former Section R17-4-02
renumbered without change as Section R17-4-322 (Supp.
87-2). Transferred to R17-1-322 (Supp. 92-4).
R17-4-323.

Transferred

Historical Note
Former Rule, General Order 2A. Former Section R17-401 renumbered without change as Section R17-4-323
(Supp. 87-2). Transferred to R17-1-323 (Supp. 92-4).
R17-4-324.

Transferred
Historical Note
Transferred to R17-1-301 (Supp. 92-4).

R17-4-325.

Transferred
Historical Note
Transferred to R17-1-301 (Supp. 92-4).

R17-4-326.

Transferred
Historical Note
Transferred to R17-1-301 (Supp. 92-4).

R17-4-327.

Transferred
Historical Note
Transferred to R17-1-301 (Supp. 92-4).

R17-4-328.

Transferred
Historical Note
Transferred to R17-1-301 (Supp. 92-4).

R17-4-329.

Transferred
Historical Note
Transferred to R17-1-301 (Supp. 92-4).

R17-4-330.

Transferred

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-67 renumbered without change as Section
R17-4-330 (Supp. 87-2). Transferred to R17-1-330
(Supp. 92-4).
R17-4-331.

Transferred

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-68 renumbered without change as Section
R17-4-331 (Supp. 87-2). Transferred to R17-1-331
(Supp. 92-4).

Transferred

Historical Note
Former Rule, General Order 44. Former Section R17-414 renumbered without change as Section R17-4-319
(Supp. 87-2). Transferred to R17-1-319 (Supp. 92-4).
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R17-4-322.

Transferred

Historical Note
Former Rule, General Order 7. Former Section R17-4-04
renumbered without change as Section R17-4-318 (Supp.
87-2). Transferred to R17-1-318 (Supp. 92-4).

Transferred

Historical Note
Former Rule, General Order 21. Former Section R17-407 renumbered without change as Section R17-4-321
(Supp. 87-2). Transferred to R17-1-321 (Supp. 92-4).

Transferred

Historical Note
Former Rule, General Order 36. Former Section R17-412 renumbered without change as Section R17-4-317
(Supp. 87-2). Transferred to R17-1-317 (Supp. 92-4).
R17-4-318.

R17-4-321.

Transferred

Historical Note
Former Rule, General Order 61. Former Section R17-423 renumbered without change as Section R17-4-315
(Supp. 87-2). Transferred to R17-1-315 (Supp. 92-4).

Transferred

Historical Note
Former Rule, General Order 54 (Amended). Former Section R17-4-18 renumbered without change as Section
R17-4-320 (Supp. 87-2). Transferred to R17-1-320
(Supp. 92-4).

Transferred

Historical Note
Former Rule, General Order 27. Former Section R17-410 renumbered without change as Section R17-4-313
(Supp. 87-2). Transferred to R17-1-313 (Supp. 92-4).
R17-4-314.

R17-4-320.
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Transferred

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
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Section R17-4-69 renumbered without change as Section
R17-4-332 (Supp. 87-2). Transferred to R17-1-332
(Supp. 92-4).
R17-4-333.

Transferred

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-71 renumbered without change as Section
R17-4-333 (Supp. 87-2). Amended effective December
30, 1987 (Supp. 87-4). Transferred to R17-1-333 (Supp.
92-4).
R17-4-334.

Transferred

Historical Note
Adopted effective March 1, 1984 (Supp. 84-1). Former
Section R17-4-70 renumbered without change as Section
R17-4-334 (Supp. 87-2). Transferred to R17-1-334
(Supp. 92-4).
R17-4-335.

Transferred

Historical Note
Adopted as an emergency effective July 1, 1982, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3).
Former Section R17-4-402 adopted as an emergency now
adopted and amended as a permanent rule effective October 6, 1982 (Supp. 82-5). Amended effective November
13, 1986 (Supp. 86-6). Former Section R17-4-402
renumbered without change as Section R17-4-336 (Supp.
87-2). Transferred to R17-1-336 (Supp. 92-4).
R17-4-337.

Transferred

Historical Note
Adopted as an emergency effective July 1, 1982, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3).
Former Section R17-4-403 adopted as an emergency now
adopted and amended as a permanent rule effective October 6, 1982 (Supp. 82-5). Amended effective November
13, 1986 (Supp. 86-6). Former Section R17-4-403
renumbered without change as Section R17-4-337 (Supp.
87-2). Transferred to R17-1-337 (Supp. 92-4).
R17-4-338.

Transferred
Historical Note
Transferred to R17-1-338 (Supp. 92-4).

R17-4-339.

Transferred
Historical Note
Transferred to R17-1-339 (Supp. 92-4).

R17-4-340.

Transferred
Historical Note
Transferred to R17-1-340 (Supp. 92-4).

December 31, 2016

Transferred
Historical Note
Transferred to R17-1-341 (Supp. 92-4).

R17-4-342.

Transferred
Historical Note
Transferred to R17-1-342 (Supp. 92-4).

R17-4-343.

Transferred
Historical Note
Transferred to R17-1-343 (Supp. 92-4).

R17-4-344.

Transferred
Historical Note
Transferred to R17-1-344 (Supp. 92-4).

R17-4-345.

Transferred
Historical Note
Transferred to R17-1-345 (Supp. 92-4).

Transferred

Historical Note
Adopted as an emergency effective July 1, 1982, pursuant
to A.R.S. § 41-1003, valid for only 90 days (Supp. 82-3).
Former Section R17-4-401 adopted as an emergency now
adopted and amended as a permanent rule effective October 6, 1982 (Supp. 82-5). Amended effective November
13, 1986 (Supp. 86-6). Former Section R17-4-401
renumbered without change as Section R17-4-335 (Supp.
87-2). Transferred to R17-1-335 (Supp. 92-4).
R17-4-336.

R17-4-341.
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R17-4-346.

Transferred

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Transferred to R17-1-346 (Supp. 92-4).
R17-4-347.

Transferred

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Transferred to R17-1-347 (Supp. 92-4).
R17-4-348.

Transferred

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Transferred to R17-1-348 (Supp. 92-4).
R17-4-349.

Transferred

Historical Note
Adopted effective October 8, 1987 (Supp. 87-4). Transferred to R17-1-349 (Supp. 92-4).
R17-4-350. Rental Vehicle Surcharge Reimbursement
A. Definitions. In addition to the definitions prescribed under
A.R.S. § 28-5810, the following terms apply to this Section,
unless otherwise specified:
“Person” means an individual, a sole proprietorship, firm,
partnership, joint venture, association, corporation, limited liability company, limited liability partnership,
estate, trust, business trust, receiver or syndicate, this
state, any county, city, town, district or other subdivision
of this state, an Indian tribe, or any other group or combination acting as a unit.
“Previous year” means the prior calendar year, January 1
through December 31.
“Rental revenue” means the total contract amount stated
in the retail contract less any taxes and fees imposed by
A.R.S. Title 42, Chapter 5, Article 1, A.R.S. Title 48,
Chapter 26, Article 2, and selected non-vehicle related
charges, including boxes, packing blankets, straps, and
tow bars.
“Surcharge” means the amount equal to five percent of
the total contract amount stated in the rental contract less
any taxes and fees imposed by A.R.S. Title 42, Chapter 5,
Article 1, A.R.S. Title 48, Chapter 26, Article 2, and
selected non-vehicle related items, including boxes, packing blankets, straps, and tow bars.
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“Vehicle License Tax” means the tax imposed by A.R.S.
§ 28-5801, less any tax credited under A.R.S. § 28-2356.
Reports. Each person subject to A.R.S. § 28-5810, who has
conducted a vehicle rental business for any time period during
the previous year, shall file an annual report, for the previous
year, with the Department. The annual report is due no later
than February 15 of each year, unless the rental business is
closed before December 31, in which case the annual report is
due immediately. The report shall be made on a form furnished
by the Department and shall contain all of the following:
1. Address where business records are secured;
2. Name, title, phone number, and signature of the person
authorized to sign the form;
3. Business name;
4. Business type, including sole proprietorship, partnership,
corporation, limited liability company, and limited liability partnership;
5. Name, title, phone number, mailing address, and e-mail
address of the contact person;
6. Federal Employer Identification Number (FEIN);
7. Mailing address (if different from principal business
address);
8. Principal business address;
9. Rental vehicle revenue collected, by county;
10. Total Arizona Vehicle License Tax paid on rental vehicles;
11. Total rental vehicle revenue collected;
12. Total surcharge collected;
13. Total surcharge due to the Department; and
14. Type of rental business, including passenger vehicle,
semitrailer, trailer, truck, motorcycle, moped, and recreational vehicle.
Records. A person in the business of renting vehicles, as
defined under A.R.S. § 28-5810, is required to maintain
records in support of the required annual reports for a period of
four years after the date of the filing of the required annual
report or the due date of the report, whichever is longer. The
records shall contain all information in support of:
1. The total amount of Vehicle License Tax paid during the
previous year. Supporting Vehicle License Tax records
for each rental vehicle shall include:
a. The Vehicle Identification Number,
b. The Arizona vehicle license plate number,
c. A copy of the Arizona registration,
d. The amount paid for Vehicle License Tax minus any
Vehicle License Tax credited under A.R.S. § 282356,
e. The date on which the Vehicle License Tax was
paid, and
f. The dates the rental vehicle was in and out of service.
2. The total gross amount of Arizona vehicle rental revenues
collected for the previous year. Supporting Arizona vehicle rental revenue records shall include:
a. The rental contract for each rental vehicle,
b. The amount of surcharge collected,
c. Chart of accounts,
d. General ledger,
e. Financial statements,
f. Federal tax returns, and
g. Monthly trial balance.
3. The amount of the surcharge collected during the previous year. Supporting surcharge collection records shall
include:
a. All applicable rental contracts; and
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The total amount stated in each rental contract, supported by relevant documentation.
4. Failure to keep and maintain proper records or failure to
provide records for audit purposes may result in the
Department making an assessment against the rental business for the total surcharge amount estimated to have
been collected, as determined from the best information
available to the Director.
Audits. The Department shall conduct each audit of a person
who collects the surcharge in accordance with generally
accepted government auditing standards as set forth in Government Auditing Standards: 2011 Revision (commonly
referred to as the Yellow Book,) issued by the U.S. Government Accountability Office. The Department incorporates by
reference Government Auditing Standards: 2011 Revision and
no later amendments or editions. The incorporated material is
on file with the Department. The printed version is available
from the U.S. Government Printing Office, P. O. Box 979050,
St. Louis, MO 63197-9000. The incorporated material is available free of charge at http://www.gao.gov/yellowbook or can
be ordered online by visiting the U.S. Government Online
Bookstore at http://bookstore.gpo.gov.
1. The rental business shall have records made available for
audit during normal business hours at the rental business
location in Arizona. The Department may conduct audits
at an out-of-state location, which are paid for by the
rental business. The rental business shall pay the audit
expenses, per diem, and travel in accordance with the
Arizona Department of Transportation expense guidelines in effect at the time of the audit.
2. The Director has appropriate subpoena powers to require
records to be produced for examination and to take testimony. In accordance with A.R.S. § 28-5922, if a person
fails to respond to the Director's or agent of the Director's
request for records, the Director shall issue subpoenas for
the production of records or allow seizure of records.
Historical Note
New Section made by final rulemaking at 13 A.A.R.
2058, effective August 4, 2007 (Supp. 07-2). Amended
by final rulemaking at 19 A.A.R. 888, effective, June 1,
2013 (Supp. 13-2).

ARTICLE 4. DRIVER LICENSES
R17-4-401. Definitions
In addition to the definitions provided under A.R.S. §§ 28-101, 281301, and 28-3001, the following definitions apply to this Article
unless otherwise specified:
“Division” means the Arizona Department of Transportation,
Motor Vehicle Division.
“Financial responsibility (accident) suspension” means a suspension, by the Department, of:
The Arizona driver license or driving privilege of an
owner of a vehicle that:
Lacks the coverage required under A.R.S. § 284135, and
Is involved in an accident in Arizona; and
The Arizona registration of a vehicle, unless the Department receives proof the vehicle was sold.
“Gore area” is defined under A.R.S. § 28-644.
“Proof the vehicle was sold” means a written statement to the
Department from an owner that includes the following:
The seller’s name;
The VIN;
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A.R.S. § 28-363.

Duties of the director; administration.

A. The director shall:
1.

Supervise and administer the overall activities of the department and its divisions and employees.

2.

Appoint assistant directors for each of the divisions.

3.

Provide for the assembly and distribution of information to the public concerning department activities.

4.

Delegate functions, duties or powers as the director deems necessary to carry out the efficient operation of
the department.

5.

Exercise complete and exclusive operational control and jurisdiction over the use of state highways and
routes.

6.

Coordinate the design, right-of-way purchase and construction of controlled access highways that are either
state routes or state highways and related grade separations of controlled access highways.

7.

Coordinate the design, right-of-way purchase, construction, standard and reduced clearance grade
separation, extension and widening of arterial streets and highways under chapters 17 and 18 of this title.

8.

Assist regional transportation planning agencies, councils of government, tribal governments, counties,
cities and towns in the development of their regional and local transportation plans to ensure that the
streets, highways and other regionally significant modes of transportation within each county form an
integrated and efficient regional system.

9.

On or before December 1, present an annual report to the speaker of the house of representatives and the
president of the senate documenting the expenditures of monies under chapters 17 and 18 of this title
during the previous fiscal year relating to the design, right-of-way purchase or construction of controlled
access highways that are accepted in the state highway system as state routes or state highways or related
grade separations of controlled access highways that are included in the regional transportation plans of the
counties.

10. Designate the necessary agencies for enforcing the provisions of the laws the director administers or
enforces.
11. Exercise other duties or powers as the director deems necessary to carry out the efficient operation of the
department.
12. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that
are within the scope of the department's duties and that relate to quality of life, trade and economic
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development in this state in a manner that will help the Arizona-Mexico commission to assess and enhance
the economic competitiveness of this state and of the Arizona-Mexico region.
13. Develop a plan to increase use of bypass routes by vehicles on days of poor visibility in the Phoenix
metropolitan area.
B. The assistant directors appointed pursuant to subsection A of this section are subject to title 41, chapter 4, article
4.
C. The director shall not spend any monies, adopt any rules or implement any policies or programs to convert signs
to the metric system or to require the use of the metric system with respect to designing or preparing plans,
specifications, estimates or other documents for any highway project before the conversion or use is required by
federal law, except that the director may:
1.

Spend monies and require the use of the metric system with respect to designing or preparing plans,
specifications, estimates or other documents for a highway project that is awarded before October 1, 1997
and that is exclusively metric from its inception.

2.

Prepare for conversion to and use of the metric system not more than six months before the conversion or
use is required by federal law.

A.R.S. § 28-366.

Director; rules.

The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1.

Collection of taxes and license fees.

2.

Public safety and convenience.

3.

Enforcement of the provisions of the laws the director administers or enforces.

4.

The use of state highways and routes to prevent the abuse and unauthorized use of state highways and
routes.

A.R.S. § 28-369.

Law enforcement powers; ports of entry; violation; classification.

A. The director and officers, agents and employees of the department or local or state law enforcement agencies
the director designates are peace officers. The director may designate:
1.

Regular peace officers with like authority of other peace officers of this state or cities and towns of this
state.

2.

Specialty peace officers whose powers are limited to the enforcement of motor vehicle laws and rules.

B. The director and designated officers, agents and employees may exercise the powers prescribed in subsection A
of this section throughout this state.
C. A regular peace officer designated pursuant to subsection A, paragraph 1 of this section:
1.

Shall meet the minimum qualifications established for peace officers pursuant to section 41-1822.

2.

Except as provided in title 38, chapter 5, article 4, is not eligible to participate in the public safety personnel
retirement system.
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D. This section does not preempt the authority and jurisdiction of established agencies and political subdivisions of
this state.
E. A peace officer as defined in section 41-1701 or a peace officer designated in subsection A of this section may
require a vehicle that is subject to the fee in section 28-5433 or the requirements of sections 282321 through 28-2324 to stop at a port of entry in this state for the purpose of enforcing a motor vehicle law
prescribed in this title. A person who fails to stop as required by this subsection is guilty of a class 1
misdemeanor.
A.R.S. § 28-7045.

Director; state highway and route use; rules.

The director shall exercise complete and exclusive operational control and jurisdiction over the use of state
highways and routes and adopt rules regarding the use as the director deems necessary to prevent the abuse and
unauthorized use of these highways and routes.
A.R.S. § 26-318.

Exemption from payment of registration and weight fees for vehicles owned by a
disaster assistance organization; procedure; form

A. Any nonprofit organization organized in this state and recognized as nonprofit and tax exempt by the United
States internal revenue service and owning vehicles operated exclusively for disaster or search and rescue
assistance may apply to the division of emergency management, on a form prescribed by the director, for
exemption from the registration and weight fees for any motor vehicle, trailer or semitrailer owned by the
organization.
B. The form shall include the following:
1.

The vehicle make and model.

2.

The vehicle identification number.

3.

The name of the presiding officer of the disaster assistance organization.

4.

A statement that the nonprofit organization is recognized as nonprofit and tax exempt by the United States
internal revenue service.

5.

A statement that the vehicle is used exclusively for disaster or search and rescue assistance.

6.

The signature of the presiding officer.

C. The director shall approve the forms of those vehicles meeting the requirements of subsection B and shall return
the approved forms to the nonprofit organization.
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Specific Implementing Authority
A.R.S. § 14-3971.

Collection of personal property by affidavit; ownership of vehicles; affidavit of

succession to real property
A. At any time after the death of a decedent, any employer owing wages, salary or other compensation for personal
services of the decedent shall pay to the surviving spouse of the decedent the amount owing, not in excess of
five thousand dollars, on being presented an affidavit made by or on behalf of the spouse stating that the affiant
is the surviving spouse of the decedent, or is authorized to act on behalf of the spouse, and that no application or
petition for the appointment of a personal representative is pending or has been granted in this state or, if
granted, the personal representative has been discharged or more than one year has elapsed since a closing
statement has been filed.
B. Thirty days after the death of a decedent, any person indebted to the decedent or having possession of tangible
personal property or an instrument evidencing a debt, obligation, stock or chose in action belonging to the
decedent shall make payment of the indebtedness or deliver the tangible personal property or an instrument
evidencing a debt, obligation, stock or chose in action to a person claiming to be the successor of the decedent
upon being presented an affidavit made by or on behalf of the successor and stating that all of the following are
true:
1.

Thirty days have elapsed since the death of the decedent.

2.

Either:
(a) An application or petition for the appointment of a personal representative is not pending and a
personal representative has not been appointed in any jurisdiction and the value of all personal
property in the decedent's estate, wherever located, less liens and encumbrances, does not exceed
seventy-five thousand dollars as valued as of the date of death.
(b) The personal representative has been discharged or more than one year has elapsed since a closing
statement has been filed and the value of all personal property in the decedent's estate, wherever
located, less liens and encumbrances, does not exceed seventy-five thousand dollars as valued as of the
date of the affidavit.

3.

The claiming successor is entitled to payment or delivery of the property.

C. A transfer agent of any security shall change the registered ownership on the books of a corporation from the
decedent to the successor or successors on presentation of an affidavit pursuant to subsection B of this section.
D. The motor vehicle division shall transfer title of a motor vehicle from the decedent to the successor or
successors on presentation of an affidavit as provided in subsection B of this section and on payment of the
necessary fees.
E. No sooner than six months after the death of a decedent, a person or persons claiming as successor or successors
to the decedent's interest in real property, including any debt secured by a lien on real property, may file in the
court in the county in which the decedent was domiciled at the time of death, or if the decedent was not
domiciled in this state then in any county in which real property of the decedent is located, an affidavit
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describing the real property and the interest of the decedent in that property and stating that all of the following
are true and material and acknowledging that any false statement in the affidavit may subject the person or
persons to penalties relating to perjury and subornation of perjury:
1.

Either:
(a) An application or petition for the appointment of a personal representative is not pending and a
personal representative has not been appointed in any jurisdiction and the value of all real property in
the decedent's estate located in this state, less liens and encumbrances against the real property, does
not exceed one hundred thousand dollars as valued at the date of death. The value of the decedent's
interest in that real property shall be determined from the full cash value of the property as shown on
the assessment rolls for the year in which the decedent died, except that in the case of a debt secured
by a lien on real property the value shall be determined by the unpaid principal balance due on the debt
as of the date of death.
(b) The personal representative has been discharged or more than one year has elapsed since a closing
statement has been filed and the value of all real property in the decedent's estate, wherever located,
less liens and encumbrances, does not exceed one hundred thousand dollars as valued as of the date of
the affidavit. The value of the decedent's interest in that real property is determined from the full cash
value of the property as shown on the assessment rolls for the year in which the affidavit is given,
except that if a debt is secured by a lien on real property, the value is determined by the unpaid
principal balance due on the debt as of the date of the affidavit.

2.

Six months have elapsed since the death of the decedent as shown in a certified copy of the decedent's
death certificate attached to the affidavit.

3.

Funeral expenses, expenses of last illness and all unsecured debts of the decedent have been paid.

4.

The person or persons signing the affidavit are entitled to the real property by reason of the allowance in
lieu of homestead, exempt property or family allowance, by intestate succession as the sole heir or heirs, or
by devise under a valid last will of the decedent, the original of which is attached to the affidavit or has
been probated.

F.

5.

No other person has a right to the interest of the decedent in the described property.

6.

No federal estate tax is due on the decedent's estate.

The normal filing fee shall be charged for the filing of an affidavit under subsection E of this section unless
waived by the court as provided by section 12-301 or 12-302. On receipt of the affidavit and after determining
that the affidavit is complete, the registrar shall issue a certified copy of the affidavit without attachments, and
the copy shall be recorded in the office of the recorder in the county where the real property is located.

G. This section does not limit the rights of heirs and devisees under section 14-3901.
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A.R.S. § 28-624.

Authorized emergency vehicles

A. If an authorized emergency vehicle is driven in response to an emergency call, in pursuit of an actual or
suspected violator of law or in response to but not on return from a fire alarm, the driver may exercise the
privileges provided in this section subject to the conditions stated in this section.
B. If the driver of an authorized emergency vehicle is operating at least one lighted lamp displaying a red or red
and blue light or lens visible under normal atmospheric conditions from a distance of five hundred feet to the
front of the vehicle, the driver may:
1.

Notwithstanding this chapter, park or stand.

2.

Proceed past a red or stop signal or stop sign, but only after slowing down as necessary for safe operation.

3.

Exceed the prima facie speed limits if the driver does not endanger life or property.

4.

Disregard laws or rules governing the direction of movement or turning in specified directions.

C. The exemptions authorized by this section for an authorized emergency vehicle apply only if the driver of the
vehicle while in motion sounds an audible signal by bell, siren or exhaust whistle as reasonably necessary and if
the vehicle is equipped with at least one lighted lamp displaying a red or red and blue light or lens visible under
normal atmospheric conditions from a distance of five hundred feet to the front of the vehicle, except that an
authorized emergency vehicle operated as a police vehicle need not be equipped with or display a red or red and
blue light or lens visible from in front of the vehicle.
D. This section does not relieve the driver of an authorized emergency vehicle from the duty to drive with due
regard for the safety of all persons and does not protect the driver from the consequences of the driver's reckless
disregard for the safety of others.
A.R.S. § 28-1177.

Off-highway vehicle user fee; indicia; registration; state trust land recreational permit;
exception

A. A person shall not operate an all-terrain vehicle or an off-highway vehicle in this state without an off-highway
vehicle user indicia issued by the department if the all-terrain vehicle or off-highway vehicle meets both of the
following criteria:
1.

Is designed by the manufacturer primarily for travel over unimproved terrain.

2.

Has an unladen weight of eighteen hundred pounds or less.

B. A person shall apply to the department of transportation for the off-highway vehicle user indicia by submitting
an application prescribed by the department of transportation and a user fee for the indicia in an amount to be
determined by the director of the department of transportation in cooperation with the director of the Arizona
game and fish department and the Arizona state parks board. The user indicia is valid for one year from the
date of issuance and may be renewed. The department shall prescribe by rule the design and placement of the
indicia.
C. When a person pays for an off-highway vehicle user indicia pursuant to this section, the person may request a
motor vehicle registration if the vehicle meets all equipment requirements to be operated on a highway pursuant
to article 16 of this chapter. If a person submits a signed affidavit to the department affirming that the vehicle
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meets all of the equipment requirements for highway use and that the vehicle will be operated primarily off of
highways, the department shall register the vehicle for highway use and the vehicle owner is not required to pay
the registration fee prescribed in section 28-2003. This subsection does not apply to vehicles that as produced
by the manufacturer meet the equipment requirements to be operated on a highway pursuant to article 16 of this
chapter.
D. The director shall deposit, pursuant to sections 35-146 and 35-147, seventy per cent of the user fees collected
pursuant to this section in the off-highway vehicle recreation fund established by section 28-1176 and thirty per
cent of the user fees collected pursuant to this section in the Arizona highway user revenue fund.
E. An occupant of an off-highway vehicle with a user indicia issued pursuant to this section who crosses state trust
lands must comply with all of the rules and requirements under a state trust land recreational permit. All
occupants of an off-highway vehicle with a user indicia shall obtain a state trust land recreational permit from
the state land department for all other authorized recreational activities on state trust land.
F.

This section does not apply to off-highway vehicles, all-terrain vehicles or off-road recreational motor vehicles
that are used off-highway exclusively for agricultural, ranching, construction, mining or building trade
purposes.

A.R.S. § 28-2051.

Application for certificate of title; vision screening test

A. A person shall apply to the department on a form prescribed or authorized by the department for a certificate of
title to a motor vehicle, trailer or semitrailer. The person shall make the application within fifteen days after the
purchase or transfer of the vehicle, trailer or semitrailer except that a licensed motor vehicle dealer shall make
the application within thirty days after the purchase or transfer. All transferees shall sign the application, except
that one transferee may sign the application if both of the following apply:
1.

The application is for the purposes of converting an out-of-state certificate of title to a certificate of title
issued pursuant to this article.

2.

The ownership or legal status of the motor vehicle, trailer or semitrailer does not change.

B. The application shall contain:
1.

The transferee's full name and either the driver license number of the transferee or a number assigned by
the department.

2.

The transferee's complete residence address.

3.

A brief description of the vehicle to be issued a certificate of title.

4.

The name of the manufacturer of the vehicle.

5.

The serial number of the vehicle.

6.

The last license plate number if applicable and if known and the state in which the license plate number
was issued.

7.

If the application is for a certificate of title to a new vehicle, the date of sale by the manufacturer or dealer
to the person first operating the vehicle.

8.

If the application is in the name of a lessor:
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(a) The lessor shown on the application as the owner or transferee.
(b) At the option of the lessor, the lessee shown on the application as the registrant.
(c) The address of either the lessor or lessee.
(d) The signature of the lessor.
9.

If the application is for a certificate of title to a specially constructed, reconstructed or foreign vehicle, a
statement of that fact. For the purposes of this paragraph, "specially constructed vehicle" means a vehicle
not originally constructed under a distinctive name, make, model or type by a generally recognized
manufacturer of vehicles.

10. If an applicant rents or intends to rent the vehicle without a driver, a statement of that fact.
11. Other information required by the department.
C. Unless subsection B, paragraph 8 of this section applies, on request of an applicant, the department shall allow
the applicant to provide on the certificate of title of a motor vehicle, trailer or semitrailer a post office box
address that is regularly used by the applicant.
D. A person shall submit the following information with an application for a certificate of title:
1.

To a vehicle previously registered:
(a) The odometer mileage disclosure statement prescribed by section 28-2058.
(b) If the applicant is applying for a certificate of title pursuant to section 28-2060, the applicant's
statement of the odometer reading as of the date of application.

2.

To a new vehicle:
(a) A manufacturer's certificate of origin showing the date of sale to the dealer or person first receiving the
vehicle from the manufacturer. Before the department issues a certificate of title to a new vehicle, a
manufacturer's certificate of origin shall be surrendered to the department.
(b) The name of the dealer or person.
(c) A description sufficient to identify the vehicle.
(d) A statement certifying that the vehicle was new when sold.
(e) If sold through a dealer, a statement by the dealer certifying that the vehicle was new when sold to the
applicant.

E. The department may request that an applicant who appears in person for a certificate of title of a motor vehicle,
trailer or semitrailer satisfactorily complete the vision screening test prescribed by the department.
A.R.S. § 28-2052.

Title and registration of foreign vehicles

A. Except as provided in subsection E of this section, the owner of a foreign vehicle that has been registered in
another state or country and for which an application for a certificate of title is made shall surrender to the
department the license plates assigned to the vehicle, the registration card, the certificate of ownership or other
evidence of foreign registration and satisfactory evidence of ownership showing that the applicant is the lawful
owner or possessor of the vehicle.
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B. If in the course of interstate operation of a vehicle registered in another state or country it is desirable to retain
registration of the vehicle in the other state or country, the applicant need not follow the requirements of
subsection A of this section but shall submit evidence of the foreign registration and ownership for inspection.
The department shall register the vehicle on a proper showing of evidence of registration but shall not issue a
certificate of title for the vehicle.
C. The department may inspect a foreign vehicle before issuing a certificate of title or before registration,
including examination and inspection to establish compliance with section 28-955, under conditions and
standards as required by the director of environmental quality. The department may establish procedures to
accept vehicle inspections completed in another state.
D. Before the department issues a certificate of title to a vehicle imported into this country, the owner shall obtain a
certificate of compliance that states that the vehicle meets all federal vehicle equipment and emissions
equipment requirements. This subsection does not apply to a golf cart manufactured or modified before June
17, 1998 or neighborhood electric vehicle manufactured or modified before June 17, 1998.
E. The department may establish procedures to accept evidence that the certificate of title or certificate of
ownership has been voided or destroyed by another state.
A.R.S. § 28-2055.

Certificate of title; content requirements; transfer on death provision

A. The department or an authorized third party shall do both of the following:
1.

Create the certificate of title with space for notation of liens and encumbrances on the vehicle at the time of
transfer.

2.

Provide forms for assignment of title or interest and warranty by the owner that contains the odometer
mileage disclosure statement pursuant to section 28-2058.

B. At the request of the owner and on payment of a fee prescribed by the department by rule, the certificate of title
may contain, by attachment, a transfer on death provision where the owner may designate a beneficiary of the
vehicle.
C. If a motor vehicle, trailer or semitrailer has been registered in any other state or country, the department shall
retain in its records the name of the state or country in which the prior registration took place.
A.R.S. § 28-2058.

Transfer of title; odometer mileage disclosure statement

A. When the owner of a registered or unregistered vehicle transfers or assigns the owner's title or interest to the
vehicle:
1.

If the vehicle is registered:
(a) The owner shall endorse on the certificate of title or title transfer form an assignment with the warranty
of title.
(b) Except as provided in section 28-2094, the owner shall deliver the certificate of title or title transfer
form to the purchaser or transferee at the time of delivery of the vehicle to the purchaser or transferee.
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(c) The registration of the vehicle expires and the owner shall transfer the license plates, surrender the
license plates to the department or an authorized third party or submit an affidavit of license plate
destruction within thirty days after the owner transfers or assigns the owner's title or interest in the
vehicle.
(d) Except as provided in section 28-2091, the acquiring owner shall apply for registration or a certificate
of title, or both, within fifteen days after the relinquishing owner transfers or assigns the relinquishing
owner's title or interest in the vehicle. The director may prorate the registration period as the director
deems necessary to coincide with emissions inspection requirements.
(e) Except if the acquiring owner is an insurer who acquires the vehicle pursuant to a claim settlement, the
acquiring owner shall display on the vehicle a temporary registration plate, another permit or a valid
license plate as prescribed by the department until ownership of the vehicle is transferred in the
department's records.
2.

Regardless of whether or not the vehicle is registered:
(a) Except as provided in subsection B of this section, the owner shall deliver to the purchaser or
transferee an odometer mileage disclosure statement in a form prescribed by the director.
(b) Except as provided in sections 28-2051, 28-2060 and 28-2091, the purchaser or transferee shall present
the certificate of title or title transfer form to the department with the required fee within fifteen days
after the transfer and:
(i) The department shall issue a new certificate of title.
(ii) If required, the purchaser or transferee shall apply for and obtain registration, and the department
shall issue new license plates to the purchaser or transferee.

B. The odometer disclosure requirement of subsection A of this section does not apply to:
1.

A motor vehicle that is ten model years of age or older.

2.

A motor vehicle that has a gross vehicle weight rating of sixteen thousand pounds or more.

3.

A vehicle that is not self-propelled.

4.

A motor vehicle that is sold directly by the manufacturer to an agency of the United States in conformity
with contractual specifications.

5.

A new motor vehicle that is purchased for resale and not for use by the purchaser.

A.R.S. § 28-2063.

Mobile home certificate of title; exceptions; fee

A. The department shall issue a certificate of title for a mobile home that is customarily kept in this state and the
fee required under section 28-2003 shall be paid except for:
1.

A mobile home that is owned and held by a dealer solely for purposes of sale.

2.

A mobile home that is owned and operated exclusively in the public service by the United States, by this
state or by any political subdivision of this state, except that it shall have a certificate of title.

3.

A mobile home that is permanently affixed, as defined in section 42-15201, and for which an affidavit of
affixture has been recorded pursuant to section 33-1501. The owner shall surrender the original certificates
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of title or manufacturer's statements of origin to permanently affixed mobile homes to the department in the
manner prescribed by the department. The department shall issue a receipt for the documents surrendered
pursuant to this paragraph.
B. The issuance of a certificate of title for a mobile home shall be as provided by law for the issuance of a
certificate of title for motor vehicles, except that in the case of a mobile home that consists of two or more
separate sections, each section shall have a separate certificate of title.
C. A mobile home is subject to all applicable provisions of this title, except those relating to registration.
D. If a certificate of title is applied for on a mobile home entering this state for sale or installation, a certificate of
compliance or waiver issued by the Arizona department of housing is required and shall be submitted with the
certificate of title application.
A.R.S. § 28-2064.

Electronic certificates of title system; applicability; rules

A. The director may establish a system to require recording of certificate of title information for newly issued,
transferred and corrected certificates of title, including perfection and release of security interests, through
electronic media in a cost-effective manner in lieu of the submission and maintenance of paper documents as
provided in this chapter.
B. In the process of establishing the system, the director shall:
1.

Establish procedures for issuing and maintaining an electronic certificate of title system that is applicable to
all certificate of title transactions performed in this state.

2.

Develop methods to electronically share information related to applications for certificates of title with law
enforcement agencies and entities licensed under this title.

C. Section 28-444, subsection B applies to certificates of title under the system established pursuant to this section.
D. This section does not apply to certificates of title for mobile homes.
E. The director may adopt rules as necessary to implement this section, including the criteria for when the
department may issue a paper certificate of title.
A.R.S. § 28-2132.

Indication of lien or encumbrance

A. The department shall provide on the application for a certificate of title and the application for registration only
a section that provides for the indication of a lien or encumbrance on the vehicle.
B. The applicant's signature on the application for a certificate of title or the application for registration only is
consent for the lien or encumbrance to be indicated by the department on its official certificate of title record for
the vehicle.
C. Except as provided in subsection D of this section and on receipt of the application as provided in this section,
the department shall endorse on the application the date and hour it was received at the registering office of the
department.
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D. The department shall not issue a new certificate of title if the outstanding certificate of title indicates an existing
lien or encumbrance unless the lien or encumbrance has been satisfied or the lienor or encumbrancer has
consented in writing or electronically to the transfer of title.
A.R.S. § 28-2134.

Satisfaction of lien or encumbrance; assignment of obligation by lienholder; civil penalty

A. When a holder of a lien or encumbrance receives payment in full satisfying a lien or encumbrance recorded
under this article, the holder of the lien or encumbrance shall release the lien or encumbrance and notify the
owner of the vehicle at the address shown on the certificate of title or, if the holder of the lien or encumbrance
has been previously notified of sale or transfer of the vehicle, the person who is legally entitled to possession
that the department has issued a certificate of title to the person for the vehicle.
B. If a holder of a lien or encumbrance assigns the obligation and the holder lawfully has possession of the
certificate of title, the holder shall deliver the certificate of title at the time of assignment to the holder's
assignee. If a holder of a lien or encumbrance is not entitled to possession of the certificate of title when the
holder assigns the obligation, the holder shall immediately deliver the certificate of title to the assignee when
the holder becomes lawfully entitled to and obtains lawful possession of the certificate of title. The holder's
assignee is entitled to hold the certificate of title until the obligation is satisfied. When the obligation is
satisfied, the assignee shall deliver the certificate of title to the next holder of a lien or encumbrance entitled to
possession of the certificate of title or, if there is not another holder of a lien or encumbrance entitled to
possession of the certificate of title, to the owner of the vehicle as prescribed in subsection A of this section.
C. If a holder of a lien or encumbrance who possesses a certificate of title as provided in this article refuses or fails
to surrender the certificate of title to the person who is legally entitled to possession of the certificate of title on
that person's request and within fifteen business days after the holder receives payment in full satisfaction of the
holder's lien or encumbrance, after an opportunity for an administrative hearing, the department may impose
and collect a civil penalty from the holder of the lien or encumbrance to be deposited, pursuant to sections 35146 and 35-147, in the state highway fund established by section 28-6991 as follows:
1.

Fifty dollars if the certificate of title is surrendered in accordance with this subsection within three
additional business days.

2.

The penalty provided for in paragraph 1 of this subsection plus fifty dollars for each additional day
exceeding eighteen business days that the certificate of title is not surrendered in accordance with this
subsection up to a maximum of five hundred dollars for each certificate of title.

D. The department may satisfy a lien or encumbrance on its records and on a certificate of title to a vehicle if the
owner of the vehicle furnishes satisfactory proof of the payment in full of the underlying debt and an affidavit
stating the following:
1.

That the owner has made a diligent search to locate the holder of the lien or encumbrance.

2.

With particularity the steps taken in the search.

3.

That after the search the holder of the lien or encumbrance could not be found.
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E. The department may satisfy a lien or encumbrance against a vehicle on its records by accepting a certificate of
title to the vehicle issued by another jurisdiction if all of the following conditions exist:
1.

The lien previously recorded in this state does not appear on the title presented from another jurisdiction.

2.

The certificate of title was issued by the other jurisdiction at least one year before the time it was presented
to this state.

3.

The law of the other jurisdiction requires a lien or encumbrance to be recorded on that state's certificate of
title.

A.R.S. § 28-2159.

Staggered registration

A. The director shall establish a system of staggered registration on a monthly basis to distribute the work of
registering vehicles as uniformly as practicable throughout the twelve months of the calendar year.
B. All vehicle registrations provided in this chapter expire pursuant to schedules established by the director. The
director may set the number of renewal periods within the month from one each month to one each day
depending on which system is most economical and best accommodates the public.
C. If adoption of the staggered system results in the expiration of any registration more than a year from its
issuance, the department shall charge a prorated registration fee in addition to the annual fee.
D. In order to initiate a system of registering or reregistering vehicles during any month of the calendar year, the
director may register or reregister a vehicle for more or less than a twelve month period, but not more than
eighteen months, and may prorate the annual registration fee if in the director's opinion proration tends to fulfill
the purpose of the monthly registration system.
E. The director may provide for a two year or five year registration period for any vehicle not subject to annual
emissions testing pursuant to section 49-542. For vehicles eligible for a two year or five year registration, the
director shall provide in each renewal registration packet information that clearly indicates:

F.

1.

The vehicle owner has a choice of registering the vehicle for one year, for two years or for five years.

2.

The total amount due for a one year registration period.

3.

The total amount due for a two year registration period.

4.

The total amount due for a five year registration period.

The director or a registering officer may allow a person who owns three or more vehicles to register or
reregister the vehicles for less than one year so that the vehicles' registrations expire on the same date. The
director may not delay the registration date for a vehicle if it causes a decrease in the vehicle license tax. The
director or the registering officer shall prorate the registration fee of these vehicles. This subsection does not
apply to a commercial vehicle with a gross weight of more than ten thousand pounds or to a motor vehicle
rental or leasing agency.

G. The director shall adopt rules necessary to accomplish the purposes of this section.
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A.R.S. § 28-2232.

International proportional registration authority; rules

A. Except as otherwise provided in this article, the registration of fleet vehicles on a proportional basis without
reference to or application of section 28-2051, 28-2052, 28-2321, 28-2322, 28-2323 or 28-2324 or other statutes
of this state relating to vehicle registration is authorized.
B. Sections 28-2161, 28-2162 and 28-5724 and article 16 of this chapter apply to vehicles proportionally registered
pursuant to this article.
C. This article does not require a vehicle to be proportionally registered if the vehicle is otherwise registered in this
state for the operation in which the vehicle is engaged under section 28-2003, 28-2324, 28-2325 or 28-5433 or
any other law prescribing vehicle registration fees.
D. The director shall adopt rules necessary to administer and enforce this article.
A.R.S. § 28-2261.

Alternative proportional registration agreements; authority; rules

A. In lieu of the registration required by section 28-2153, in lieu of international proportional registration pursuant
to article 7 of this chapter and notwithstanding section 28-2321, the director may provide for the apportionment
of registration and other fees for resident or nonresident fleets of apportionable commercial vehicles that are
engaged in interstate and intrastate commerce between this state and another state or states in which fleets
operate in accordance with a proportional registration agreement pursuant to this article.
B. The director may enter into proportional registration agreements with another state or states providing that
residents of the other state or states who operate a commercial vehicle may allocate and apportion the
registration and other fees and taxes for the commercial vehicle prescribed in sections 28-2003, 28-5433, 285471 and 28-5801 pursuant to a formula agreed on by the director and the other state or states.
C. The director may enter into an agreement pursuant to this article if residents of this state are granted the same
allocation and apportionment privileges for commercial motor vehicles registered in the other state or states. An
agreement, arrangement, declaration or amendment entered into pursuant to this article shall be in writing and is
not effective until filed with the department.
D. The director shall adopt rules necessary to administer and enforce this article.
A.R.S. § 28-2294.

Nonresident daily commuter; identification card; fee

(L96, Ch 76. sec 93.)
A. On application and completion of the form prescribed by section 28-2293, the department shall provide a
nonresident daily commuter with external vehicle identification indicia and a corresponding identification card
that are valid for two years.
B. A motor vehicle is exempt from registration by this state if the following conditions are met:
1.

The motor vehicle is operated with the indicia provided pursuant to subsection A of this section and
otherwise in accordance with this article.

2.

The motor vehicle is a passenger vehicle or an unladen truck.

Statutory Authority, Definitions, and Other Rules D - 15

3.

The motor vehicle is licensed in a contiguous state and is used to commute into this state to a destination
within a corridor in this state that parallels the border between this state and the contiguous state and that
extends not more than thirty-five air miles into this state from the border at any point.

C. The privilege accorded by subsection A of this section is revoked if the motor vehicle is operated for commuter
purposes beyond the thirty-five mile corridor.
D. The department may charge a fee of not more than eight dollars for each motor vehicle exempt from registration
pursuant to this section, as necessary, to recover the costs of administering this article.
A.R.S. § 28-2294.

Nonresident daily commuter; identification card; fee

(L96, Ch 76. sec 94. Conditionally Eff.)
A. On application and completion of the form prescribed by section 28-2293, the department shall provide a
nonresident daily commuter with external vehicle identification indicia and a corresponding identification card
that are valid for two years.
B. A motor vehicle is exempt from registration by this state if the following conditions are met:
1.

The motor vehicle is operated with the indicia provided pursuant to subsection A of this section and
otherwise in accordance with this article.

2.

The motor vehicle is a passenger vehicle or an unladen truck.

3.

The motor vehicle is licensed in a contiguous state and is used to commute into this state to a destination
within a corridor in this state that parallels the border between this state and the contiguous state and that
extends not more than seventy air miles into this state from the border at any point.

C. The privilege accorded by subsection A of this section is revoked if the motor vehicle is operated for commuter
purposes beyond the air mileage limitation provided in subsection B of this section.
D. The department may charge a fee of not more than eight dollars for each motor vehicle exempt from registration
pursuant to this section, as necessary, to recover the costs of administering this article.
A.R.S. § 28-2356.

Transfer of license plates to another vehicle; credit; refund

A. Except as otherwise provided in this chapter, the owner of a vehicle for which the department provided license
plates pursuant to section 28-2351 shall retain those license plates when the owner transfers the vehicle to
another person.
B. The owner may apply for a refund or a credit of the unexpired portion of the fees and taxes as prescribed in this
section if both of the following apply:
1.

The owner makes proper application to the director or to an authorized third party pursuant to chapter 13 of
this title.

2.

The owner agrees to allow the department to deduct a twelve dollar processing fee from the amount of the
refund or credit.
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C. If the owner applies for a credit as prescribed in this section, the department may assign the license plates
retained pursuant to subsection A of this section to another vehicle that belongs to the owner if all of the
following apply:
1.

The other vehicle is of the same vehicle type.

2.

The owner is applying the available credit for the fees and taxes to one other vehicle the owner owns or
acquires.

3.

If the available credit exceeds the amount required to pay the fees and taxes, the department shall issue a
refund for the remaining amount of credit as prescribed in this section. The department shall not charge an
additional twelve dollar fee pursuant to subsection B of this section for issuing a refund under this
paragraph.

4.

If the vehicle license tax, gross weight fees, commercial registration fees, special plate fees and motor
carrier fees are more than the similar fees and taxes required to register the vehicle to which the license
plates were previously assigned, the owner pays any additional fees and taxes required after subtracting any
credit allowed under this section.

D. If the other vehicle is not of the same vehicle type as the vehicle for which the license plates were provided by
the department pursuant to section 28-2351, the owner shall either surrender the license plates to the department
or an authorized third party or submit an affidavit of license plate destruction as prescribed by the director. On
surrender of the license plates or submission of an affidavit of license plate destruction, the department shall
provide new license plates of the proper vehicle type to the owner and credit the owner with an amount equal to
the unexpended portion of the fees and taxes originally paid by the owner for registration and license plates
toward fees and taxes charged for the registration and license plates of the appropriate new vehicle type.
E. The owner of a registered vehicle who transfers license plates to another vehicle or who claims a refund
pursuant to this section is entitled to a credit or a refund for the unexpired portion of the fees and taxes paid as
required by law in accordance with the following conditions:
1.

The fees and taxes are prorated on a monthly basis beginning on the first day of the registration month
following the date of acquisition of the vehicle.

2.

The credit or refund shall be an amount computed as follows:
(a) If the vehicle is registered on an annual basis, one-twelfth for each full month of the registration period
not yet expired.
(b) If the vehicle is registered on a biennial basis pursuant to section 28-2159, one-twenty-fourth for each
full month of the registration period not yet expired.
(c) If the vehicle is permanently registered, one-twenty-fourth for each full month after acquisition of the
vehicle to the twenty-fourth month after the date of initial permanent registration of the vehicle.

F.

If the owner of a registered vehicle transfers the vehicle to another person but does not transfer the license
plates to another vehicle, surrender the license plates to the department or an authorized third party or submit an
affidavit of license plate destruction within thirty days of the transfer as required by section 28-2058, the
unexpired portion of the fees and taxes shall decrement pursuant to subsection D of this section until the owner
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either surrenders the license plates to the department or an authorized third party or submits an affidavit of
license plate destruction.
G. Except as provided in subsection C of this section, an owner of a registered vehicle who transfers the vehicle to
another person and either surrenders the license plates to the department or an authorized third party or submits
an affidavit of license plate destruction may apply to the department for a refund of the unexpired portion of the
fees and taxes paid if the owner does not claim a credit pursuant to this section and the refundable amount
calculated pursuant to subsection D of this section exceeds the twelve dollar fee prescribed in subsection B of
this section. If the department determines that the owner is entitled to a refund, the department shall send the
refund by first class mail to the address provided by the owner claiming the refund or, if no address is provided,
to the latest address listed on the department's records for the owner claiming the refund.
H. An owner who transfers license plates to another vehicle pursuant to this section is subject to the same penalties
for the use of the license plates on another vehicle or for improper use of the license plates as the owner would
have been subject to for use of the license plates on the vehicle to which the plates were previously assigned.
I.

The owner of a vehicle registered in this state is not entitled to a credit or a refund pursuant to this section if the
vehicle is registered in another state unless the owner is applying the credit pursuant to this section to another
vehicle the owner owns or acquires for registration in this state.

J.

The director shall adopt rules necessary to administer this section.

A.R.S. § 28-2402.

Special plate fees

The following fees are required:
1.

Twenty-five dollars for each pair of original and for each annual renewal of special plates issued under this
article, except special plates for hearing impaired persons issued under section 28-2408 and international
symbol of access special plates issued under section 28-2409.

2.

Twelve dollars for a transfer of special plates, unless exempt pursuant to section 28-2403.

A.R.S. § 28-2404.

Special organization license plates

A. Special organization license plates authorized before September 30, 2009 remain valid license plates issued by
this state unless the legislature enacts legislation specifically terminating those license plates.
B. The department shall issue special organization license plates authorized before September 30, 2009 to initial
applicants or applicants requesting a duplicate, replacement or new license plate.
C. The director shall allow a request for a special organization license plate authorized before September 30, 2009
to be combined with a request for personalized special plates if the organization makes the request and pays the
department the monies necessary as determined by the department to cover the department's costs to implement
the combination. The request shall be in a form prescribed by the director and is subject to the fees for the
personalized special plates in addition to the fees required for the organization special license plate.
D. An organization that receives authorization for a special organization license plate before September 30, 2009
may redesign the special organization license plate if the new design is approved by the department and the
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organization pays thirty-two thousand dollars to the department to issue the redesigned special organization
license plate.
E. Of the twenty-five dollar fee required by section 28-2402 for the original special plates and for renewal of
special plates, eight dollars is a special plate administration fee and seventeen dollars is an annual donation.
F.

The department shall deposit, pursuant to sections 35-146 and 35-147, all special plate administration fees in the
state highway fund established by section 28-6991 and shall distribute all donations collected pursuant to this
section as authorized in a written resolution of the entity that provides the thirty-two thousand dollars to the
department pursuant to subsection D of this section. The entity must use the donations for the same purpose as
originally approved.

G. The department shall issue special organization license plates authorized before September 30, 2009 to
applicants who are otherwise qualified by law for the license plates and who are not members of the
organization if the department receives a written resolution from the organization requesting issuance to
nonmembers.
A.R.S. § 28-2406.

Personalized special plates

A. A person may apply for personalized special plates for any vehicle the person owns or leases or as a gift for the
owner or lessee of a vehicle by indicating on the application the letters, numbers or combination of letters and
numbers requested as a registration number. The department shall determine the number of positions allowed
on the personalized special plates. The personalized special plates shall not conflict with existing plates and
shall not duplicate registration numbers. The department may refuse to issue or may suspend, cancel or revoke
any combination of letters or numbers or any combination of letters and numbers that carries connotations that
are offensive to good taste and decency, any combination that is misleading or any combination that duplicates
other plates.
B. If a person who has been issued personalized special plates sells, trades or otherwise releases ownership of the
vehicle on which the plates have been displayed and relinquishes the plates to the new owner of the vehicle, the
person shall release the person's priority to the letters, numbers or combination of letters and numbers that is
displayed on the personalized special plates in the manner prescribed by the director. The person to whom the
plates are relinquished shall apply to the department for issuance of the plates to the new applicant.
A.R.S. § 28-2511.

Official vehicles; registration exemption; definitions

A. A registration fee is not required for a vehicle owned by a foreign government, by a consul or any other official
representative of a foreign government, by the United States, by a state or political subdivision of a state, by an
Indian tribal government, by a provider of ambulance, fire fighting or rescue services that is used solely for the
purpose of providing emergency services or by a nonprofit organization that presents to the department a form
approved by the director of the division of emergency management pursuant to section 26-318. The person who
has custody of these vehicles shall register them as required by this chapter and shall display official license
plates that bear distinguishing marks. The department shall furnish the license plates free of charge. The
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department may issue regular license plates without any distinguishing marks for vehicles that are exempt from
title 38, chapter 3, article 10 pursuant to section 38-538.03, subsection B.
B. The director may issue license plates for vehicles owned by and used in the line of duty by law enforcement
agencies in other states and the federal government without being registered as required by this chapter.
C. The director may enter into agreements or arrangements subject to the approval of the attorney general of this
state with the federal government and with motor vehicle departments in other states to provide for a reciprocal
exchange of license plates for use on vehicles owned or operated by law enforcement agencies for investigating
actual or suspected violations of law. License plates of other states obtained pursuant to this subsection may be
used on exempt vehicles of law enforcement agencies of this state or a political subdivision of this state.
D. The director shall maintain a record of the license plates issued pursuant to subsections B and C of this section.
The director shall also keep a record of the license plates received pursuant to subsection C of this section, the
regular license plates issued pursuant to subsection A of this section and the vehicles to which the plates are
attached. These records are not open to public inspection except on demand of the attorney general.
E. Except as otherwise provided in this subsection, any vehicle that is registered pursuant to this section and that is
exclusively powered by an alternative fuel shall display an alternative fuel vehicle special plate issued pursuant
to section 28-2416. Except as otherwise provided in this subsection, any vehicle that is registered pursuant to
this section and that is a low emission and energy efficient vehicle as defined in section 28-601 shall display a
low emission and energy efficient vehicle special plate issued pursuant to section 28-2416.01. The department
may issue regular license plates without any alternative fuel or low emission and energy efficient distinguishing
marks or regular alternative fuel vehicle special plates or low emission and energy efficient vehicle special
plates for vehicles that are exempt from title 38, chapter 3, article 10 pursuant to section 38-538.03, subsection
B. This subsection applies to all existing vehicles that are registered pursuant to this section and all newlyacquired vehicles that are registered pursuant to this section.
F.

For the purposes of this section:
1.

"Alternative fuel" has the same meaning prescribed in section 1-215.

2.

"Ambulance" means a vehicle for which a certificate of registration has been issued pursuant to section 362212.

A.R.S. § 28-4151.

Reinstatement fee; motor vehicle liability insurance enforcement fund

A. A person shall pay a fee of not more than fifty dollars for the reinstatement of a motor vehicle registration and
license plate as prescribed by the department for the purposes prescribed in this article. Except as provided in
subsection B of this section, this fee does not apply to a person who is required to comply with the financial
responsibility requirements prescribed in article 2 of this chapter.
B. The fee prescribed in subsection A of this section applies to a person who is required to comply with the
financial responsibility requirements prescribed in section 28-4033, subsection A, paragraph 2, subdivision (c).
C. The director shall deposit, pursuant to sections 35-146 and 35-147, the fees collected under this section in the
motor vehicle liability insurance enforcement fund established by subsection D of this section.
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D. A motor vehicle liability insurance enforcement fund is established consisting of monies received pursuant to
this article. The department of transportation shall administer the fund, subject to legislative appropriation.
A.R.S. § 28-4546.

Temporary registration plates

A. The director may issue to new motor vehicle dealers and used motor vehicle dealers temporary registration
plates that dealers may issue subject to the limitations and conditions prescribed in sections 28-4547 through
28-4554.
B. The director shall establish a system to require the recording of temporary registration plate information through
electronic media on the department's vehicle title and registration database. The temporary registration plate
information shall be made available to law enforcement officers. The director shall implement the recording of
temporary registration plate information through electronic media when the director determines the system is
operational, but no later than July 1, 2003.
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Definitions
A.R.S. § 28-101.

Definitions.

In this title, unless the context otherwise requires:
1.

"Alcohol" means any substance containing any form of alcohol, including ethanol, methanol, propynol and
isopropynol.

2.

"Alcohol concentration" if expressed as a percentage means either:
(a) The number of grams of alcohol per one hundred milliliters of blood.
(b) The number of grams of alcohol per two hundred ten liters of breath.

3.

"All-terrain vehicle" means either of the following:
(a) A motor vehicle that satisfies all of the following:
(i) Is designed primarily for recreational nonhighway all-terrain travel.
(ii) Is fifty or fewer inches in width.
(iii) Has an unladen weight of one thousand two hundred pounds or less.
(iv) Travels on three or more nonhighway tires.
(v) Is operated on a public highway.
(b) A recreational off-highway vehicle that satisfies all of the following:
(i) Is designed primarily for recreational nonhighway all-terrain travel.
(ii) Is sixty-five or fewer inches in width.
(iii) Has an unladen weight of one thousand eight hundred pounds or less.
(iv) Travels on four or more nonhighway tires.

4.

"Authorized emergency vehicle" means any of the following:
(a) A fire department vehicle.
(b) A police vehicle.
(c) An ambulance or emergency vehicle of a municipal department or public service corporation that is
designated or authorized by the department or a local authority.
(d) Any other ambulance, fire truck or rescue vehicle that is authorized by the department in its sole
discretion and that meets liability insurance requirements prescribed by the department.

5.

"Autocycle" means a three-wheeled motorcycle on which the driver and passengers ride in a fully or
partially enclosed seating area that is equipped with a roll cage, safety belts for each occupant and antilock
brakes and that is designed to be controlled with a steering wheel and pedals.

6.

"Aviation fuel" means all flammable liquids composed of a mixture of selected hydrocarbons expressly
manufactured and blended for the purpose of effectively and efficiently operating an internal combustion
engine for use in an aircraft but does not include fuel for jet or turbine powered aircraft.

7.

"Bicycle" means a device, including a racing wheelchair, that is propelled by human power and on which a
person may ride and that has either:
(a) Two tandem wheels, either of which is more than sixteen inches in diameter.
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(b) Three wheels in contact with the ground, any of which is more than sixteen inches in diameter.
8.

"Board" means the transportation board.

9.

"Bus" means a motor vehicle designed for carrying sixteen or more passengers, including the driver.

10. "Business district" means the territory contiguous to and including a highway if there are buildings in use
for business or industrial purposes within any six hundred feet along the highway, including hotels, banks
or office buildings, railroad stations and public buildings that occupy at least three hundred feet of frontage
on one side or three hundred feet collectively on both sides of the highway.
11. "Certificate of ownership" means a paper or an electronic record that is issued in another state or a foreign
jurisdiction and that indicates ownership of a vehicle.
12. "Certificate of title" means a paper document or an electronic record that is issued by the department and
that indicates ownership of a vehicle.
13. "Combination of vehicles" means a truck or truck tractor and semitrailer and any trailer that it tows but
does not include a forklift designed for the purpose of loading or unloading the truck, trailer or semitrailer.
14. "Controlled substance" means a substance so classified under section 102(6) of the controlled substances
act (21 United States Code section 802(6)) and includes all substances listed in schedules I through V of 21
Code of Federal Regulations part 1308.
15. "Conviction" means:
(a) An unvacated adjudication of guilt or a determination that a person violated or failed to comply with
the law in a court of original jurisdiction or by an authorized administrative tribunal.
(b) An unvacated forfeiture of bail or collateral deposited to secure the person's appearance in court.
(c) A plea of guilty or no contest accepted by the court.
(d) The payment of a fine or court costs.
16. "County highway" means a public road that is constructed and maintained by a county.
17. "Dealer" means a person who is engaged in the business of buying, selling or exchanging motor vehicles,
trailers or semitrailers and who has an established place of business and has paid fees pursuant to section
28-4302.
18. "Department" means the department of transportation acting directly or through its duly authorized officers
and agents.
19. "Digital network or software application" has the same meaning prescribed in section 28-9551.
20. "Director" means the director of the department of transportation.
21. "Drive" means to operate or be in actual physical control of a motor vehicle.
22. "Driver" means a person who drives or is in actual physical control of a vehicle.
23. "Driver license" means a license that is issued by a state to an individual and that authorizes the individual
to drive a motor vehicle.
24. "Electric personal assistive mobility device" means a self-balancing device with one wheel or two
nontandem wheels and an electric propulsion system that limits the maximum speed of the device to fifteen
miles per hour or less and that is designed to transport only one person.

Statutory Authority, Definitions, and Other Rules D - 23

25. "Farm" means any lands primarily used for agriculture production.
26. "Farm tractor" means a motor vehicle designed and used primarily as a farm implement for drawing
implements of husbandry.
27. "Foreign vehicle" means a motor vehicle, trailer or semitrailer that is brought into this state other than in
the ordinary course of business by or through a manufacturer or dealer and that has not been registered in
this state.
28. "Golf cart" means a motor vehicle that has not less than three wheels in contact with the ground, that has an
unladen weight of less than one thousand eight hundred pounds, that is designed to be and is operated at not
more than twenty-five miles per hour and that is designed to carry not more than four persons including the
driver.
29. "Hazardous material" means a material, and its mixtures or solutions, that the United States department of
transportation determines under 49 Code of Federal Regulations is, or any quantity of a material listed as a
select agent or toxin under 42 Code of Federal Regulations part 73 that is, capable of posing an
unreasonable risk to health, safety and property if transported in commerce and that is required to be
placarded or marked as required by the department's safety rules prescribed pursuant to chapter 14 of this
title.
30. "Implement of husbandry" means a vehicle that is designed primarily for agricultural purposes and that is
used exclusively in the conduct of agricultural operations, including an implement or vehicle whether selfpropelled or otherwise that meets both of the following conditions:
(a) Is used solely for agricultural purposes including the preparation or harvesting of cotton, alfalfa, grains
and other farm crops.
(b) Is only incidentally operated or moved on a highway whether as a trailer or self-propelled unit. For the
purposes of this subdivision, "incidentally operated or moved on a highway" means travel between a
farm and another part of the same farm, from one farm to another farm or between a farm and a place
of repair, supply or storage.
31. "Limousine" means a motor vehicle providing prearranged ground transportation service for an individual
passenger, or a group of passengers, that is arranged in advance or is operated on a regular route or between
specified points and includes ground transportation under a contract or agreement for services that includes
a fixed rate or time and is provided in a motor vehicle with a seating capacity not exceeding fifteen
passengers including the driver.
32. "Livery vehicle" means a motor vehicle that:
(a) Has a seating capacity not exceeding fifteen passengers including the driver.
(b) Provides passenger services for a fare determined by a flat rate or flat hourly rate between geographic
zones or within a geographic area.
(c) Is available for hire on an exclusive or shared ride basis.
(d) May do any of the following:
(i) Operate on a regular route or between specified places.
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(ii) Offer prearranged ground transportation service as defined in section 28-141.
(iii) Offer on demand ground transportation service pursuant to a contract with a public airport,
licensed business entity or organization.
33. "Local authority" means any county, municipal or other local board or body exercising jurisdiction over
highways under the constitution and laws of this state.
34. "Manufacturer" means a person engaged in the business of manufacturing motor vehicles, trailers or
semitrailers.
35. "Moped" means a bicycle that is equipped with a helper motor if the vehicle has a maximum piston
displacement of fifty cubic centimeters or less, a brake horsepower of one and one-half or less and a
maximum speed of twenty-five miles per hour or less on a flat surface with less than a one percent grade.
36. "Motor driven cycle" means a motorcycle, including every motor scooter, with a motor that produces not
more than five horsepower.
37. "Motor vehicle":
(a) Means either:
(i) A self-propelled vehicle.
(ii) For the purposes of the laws relating to the imposition of a tax on motor vehicle fuel, a vehicle that
is operated on the highways of this state and that is propelled by the use of motor vehicle fuel.
(b) Does not include a motorized wheelchair, an electric personal assistive mobility device or a motorized
skateboard. For the purposes of this subdivision:
(i) "Motorized skateboard" means a self-propelled device that has a motor, a deck on which a person
may ride and at least two tandem wheels in contact with the ground.
(ii) "Motorized wheelchair" means a self-propelled wheelchair that is used by a person for mobility.
38. "Motor vehicle fuel" includes all products that are commonly or commercially known or sold as gasoline,
including casinghead gasoline, natural gasoline and all flammable liquids, and that are composed of a
mixture of selected hydrocarbons expressly manufactured and blended for the purpose of effectively and
efficiently operating internal combustion engines. Motor vehicle fuel does not include inflammable liquids
that are specifically manufactured for racing motor vehicles and that are distributed for and used by racing
motor vehicles at a racetrack, use fuel as defined in section 28-5601, aviation fuel, fuel for jet or turbine
powered aircraft or the mixture created at the interface of two different substances being transported
through a pipeline, commonly known as transmix.
39. "Motorcycle" means a motor vehicle that has a seat or saddle for the use of the rider and that is designed to
travel on not more than three wheels in contact with the ground but excludes a tractor and a moped.
40. "Motorized quadricycle" means a self-propelled motor vehicle to which all of the following apply:
(a) The vehicle is self-propelled by an emission-free electric motor and may include pedals operated by
the passengers.
(b) The vehicle has at least four wheels in contact with the ground.
(c) The vehicle seats at least eight passengers, including the driver.
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(d) The vehicle is operable on a flat surface using solely the electric motor without assistance from the
pedals or passengers.
(e) The vehicle is a commercial motor vehicle as defined in section 28-5201.
(f) The vehicle is a limousine operating under a vehicle for hire company permit issued pursuant to
section 28-9503.
(g) The vehicle is manufactured by a motor vehicle manufacturer that is licensed pursuant to chapter 10 of
this title.
(h) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal
motor vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500,
respectively.
41. "Neighborhood electric vehicle" means a self-propelled electrically powered motor vehicle to which all of
the following apply:
(a) The vehicle is emission free.
(b) The vehicle has at least four wheels in contact with the ground.
(c) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal
motor vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500,
respectively.
42. "Nonresident" means a person who is not a resident of this state as defined in section 28-2001.
43. "Off-road recreational motor vehicle" means a motor vehicle that is designed primarily for recreational
nonhighway all-terrain travel and that is not operated on a public highway. Off-road recreational motor
vehicle does not mean a motor vehicle used for construction, building trade, mining or agricultural
purposes.
44. "Operator" means a person who drives a motor vehicle on a highway, who is in actual physical control of a
motor vehicle on a highway or who is exercising control over or steering a vehicle being towed by a motor
vehicle.
45. "Owner" means:
(a) A person who holds the legal title of a vehicle.
(b) If a vehicle is the subject of an agreement for the conditional sale or lease with the right of purchase on
performance of the conditions stated in the agreement and with an immediate right of possession
vested in the conditional vendee or lessee, the conditional vendee or lessee.
(c) If a mortgagor of a vehicle is entitled to possession of the vehicle, the mortgagor.
46. "Pedestrian" means any person afoot. A person who uses an electric personal assistive mobility device or a
manual or motorized wheelchair is considered a pedestrian unless the manual wheelchair qualifies as a
bicycle. For the purposes of this paragraph, "motorized wheelchair" means a self-propelled wheelchair that
is used by a person for mobility.
47. "Power sweeper" means an implement, with or without motive power, that is only incidentally operated or
moved on a street or highway and that is designed for the removal of debris, dirt, gravel, litter or sand
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whether by broom, vacuum or regenerative air system from asphaltic concrete or cement concrete surfaces,
including parking lots, highways, streets and warehouses, and a vehicle on which the implement is
permanently mounted.
48. "Public transit" means the transportation of passengers on scheduled routes by means of a conveyance on
an individual passenger fare-paying basis excluding transportation by a sightseeing bus, school bus or taxi
or a vehicle not operated on a scheduled route basis.
49. "Reconstructed vehicle" means a vehicle that has been assembled or constructed largely by means of
essential parts, new or used, derived from vehicles or makes of vehicles of various names, models and
types or that, if originally otherwise constructed, has been materially altered by the removal of essential
parts or by the addition or substitution of essential parts, new or used, derived from other vehicles or makes
of vehicles. For the purposes of this paragraph, "essential parts" means integral and body parts, the
removal, alteration or substitution of which will tend to conceal the identity or substantially alter the
appearance of the vehicle.
50. "Residence district" means the territory contiguous to and including a highway not comprising a business
district if the property on the highway for a distance of three hundred feet or more is in the main improved
with residences or residences and buildings in use for business.
51. "Right-of-way" when used within the context of the regulation of the movement of traffic on a highway
means the privilege of the immediate use of the highway. Right-of-way when used within the context of the
real property on which transportation facilities and appurtenances to the facilities are constructed or
maintained means the lands or interest in lands within the right-of-way boundaries.
52. "School bus" means a motor vehicle that is designed for carrying more than ten passengers and that is
either:
(a) Owned by any public or governmental agency or other institution and operated for the transportation of
children to or from home or school on a regularly scheduled basis.
(b) Privately owned and operated for compensation for the transportation of children to or from home or
school on a regularly scheduled basis.
53. "Semitrailer" means a vehicle that is with or without motive power, other than a pole trailer, that is
designed for carrying persons or property and for being drawn by a motor vehicle and that is constructed so
that some part of its weight and that of its load rests on or is carried by another vehicle. For the purposes of
this paragraph, "pole trailer" has the same meaning prescribed in section 28-601.
54. "State" means a state of the United States and the District of Columbia.
55. "State highway" means a state route or portion of a state route that is accepted and designated by the board
as a state highway and that is maintained by the state.
56. "State route" means a right-of-way whether actually used as a highway or not that is designated by the
board as a location for the construction of a state highway.
57. "Street" or "highway" means the entire width between the boundary lines of every way if a part of the way
is open to the use of the public for purposes of vehicular travel.
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58. "Taxi" means a motor vehicle that has a seating capacity not exceeding fifteen passengers, including the
driver, that provides passenger services and that:
(a) Does not primarily operate on a regular route or between specified places.
(b) Offers local transportation for a fare determined on the basis of the distance traveled or prearranged
ground transportation service as defined in section 28-141 for a predetermined fare.
59. "Title transfer form" means a paper or an electronic form that is prescribed by the department for the
purpose of transferring a certificate of title from one owner to another owner.
60. "Traffic survival school" means a school that offers educational sessions to drivers who are required to
attend and successfully complete educational sessions pursuant to this title that are designed to improve the
safety and habits of drivers and that are approved by the department.
61. "Trailer" means a vehicle that is with or without motive power, other than a pole trailer, that is designed for
carrying persons or property and for being drawn by a motor vehicle and that is constructed so that no part
of its weight rests on the towing vehicle. A semitrailer equipped with an auxiliary front axle commonly
known as a dolly is deemed to be a trailer. For the purposes of this paragraph, "pole trailer" has the same
meaning prescribed in section 28-601.
62. "Transportation network company" has the same meaning prescribed in section 28-9551.
63. "Transportation network company vehicle" has the same meaning prescribed in section 28-9551.
64. "Transportation network service" has the same meaning prescribed in section 28-9551.
65. "Truck" means a motor vehicle designed or used primarily for the carrying of property other than the
effects of the driver or passengers and includes a motor vehicle to which has been added a box, a platform
or other equipment for such carrying.
66. "Truck tractor" means a motor vehicle that is designed and used primarily for drawing other vehicles and
that is not constructed to carry a load other than a part of the weight of the vehicle and load drawn.
67. "Vehicle" means a device in, on or by which a person or property is or may be transported or drawn on a
public highway, excluding devices moved by human power or used exclusively on stationary rails or tracks.
68. "Vehicle transporter" means either:
(a) A truck tractor capable of carrying a load and drawing a semitrailer.
(b) A truck tractor with a stinger-steered fifth wheel capable of carrying a load and drawing a semitrailer
or a truck tractor with a dolly mounted fifth wheel that is securely fastened to the truck tractor at two or
more points and that is capable of carrying a load and drawing a semitrailer.
A.R.S. § 28-2001.

Definitions.

A. "Resident", for the purpose of registration and operation of motor vehicles:
1.

Except as provided by paragraph 2, means the following:
(a) A person who, regardless of domicile, remains in this state for an aggregate period of seven months or
more during a calendar year.
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(b) A person who engages in a trade, profession or occupation in this state or who accepts employment in
other than either:
(i) Seasonal agricultural work.
(ii) Temporary seasonal work for a period of not more than three months if the state in which the
temporary seasonal worker is permanently domiciled has a similar exception.
(c) A person who places children in a public school without payment of nonresident tuition.
(d) A person who declares that the person is a resident of this state for the purpose of obtaining at resident
rates a state license or tuition fees at an educational institution maintained by public monies.
(e) An individual, partnership, company, firm, corporation or association that maintains a main office, a
branch office or warehouse facilities in this state and that bases and operates motor vehicles in this
state.
(f) An individual, partnership, company, firm, corporation or association that operates motor vehicles in
intrastate transportation, for other than seasonal agricultural work.
(g) A person who is registered to vote in this state.
2.

Does not mean:
(a) A nonresident owner of a foreign vehicle that is registered and licensed in a state adjoining this state
and that is used in this state for other than the transportation of passengers or property for
compensation, if the nonresident owner and vehicle are domiciled in an adjoining state but within
twenty-five miles of the border of this state and if the state in which the owner resides and in which the
vehicle is registered exempts from payment of registration and weight fees like vehicles from this state,
regardless of whether the nonresident owner engages in a trade, profession or occupation in this state
or accepts employment.
(b) An out-of-state student enrolled with seven or more semester hours regardless of whether the student
engages in a trade, profession or occupation in this state or accepts employment in this state. For the
purposes of this paragraph, "out-of-state student" means either:
(i) A person who is enrolled at an educational institution maintained by public monies and who is not
classified as an in-state student under section 15-1802.
(ii) A person who is a student at a private educational institution and who would not be classified as
an in-state student under section 15-1802 if the student were attending a public educational
institution.
(c) A nonresident daily commuter as defined in section 28-2291.

B. In this chapter, unless the context otherwise requires:
1.

"Mobile home" means a structure that is transportable in one or more sections, including the plumbing,
heating, air conditioning and electrical systems that are contained in the structure, and that, when erected on
site, is either of the following:
(a) More than eight body feet in width, thirty-two body feet or more in length and built on a permanent
chassis.
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(b) Regardless of the size, used as a single family dwelling or for commercial purposes with or without a
permanent foundation.
2.

"Serial number" means the number placed on the vehicle by its manufacturer or assigned pursuant
to section 28-2165.

A.R.S. § 28-370.

Oaths and acknowledgments; power of attorney; definition

A. The director and officers, agents and employees of the department the director designates may administer oaths
and acknowledge signatures, without a fee, in any matter connected with the administration of a law the
enforcement of which is vested in the director.
B. Notwithstanding title 14, chapter 5, article 5:
1.

The director or an officer, agent or employee of the department designated by the director may witness a
power of attorney to be used solely in the performance of vehicle title and registration activities.

2.

For the purposes of executing a power of attorney in the performance of vehicle title and registration
activities, the power of attorney is not required to be:
(a) Notarized if it is witnessed by the director or an officer, agent or employee of the department
designated by the director.
(b) Notarized if it is involving a total loss vehicle settlement and an insurance company that is licensed
pursuant to title 20 submits it electronically to the department in a manner approved by the director.
(c) Witnessed if it is notarized.

C. For the purposes of this section, "agent" includes a motor vehicle dealer or a third party authorized pursuant to
this title.
A.R.S. § 28-1171.

Definitions

In this article, unless the context otherwise requires:
1.

"Access road" means a multiple use corridor that meets all of the following criteria:
(a) Is maintained for travel by two-wheel vehicles.
(b) Allows entry to staging areas, recreational facilities, trail heads and parking.
(c) Is determined to be an access road by the appropriate land managing authority.

2.

"Closed course" means a maintained facility that uses department approved dust abatement and fire
abatement measures.

3.

"Highway" means the entire width between the boundary lines of every way publicly maintained by the
federal government, the department, a city, a town or a county if any part of the way is generally open to
the use of the public for purposes of conventional two-wheel drive vehicular travel. Highway does not
include routes designated for off-highway vehicle use.

4.

"Mitigation" means the rectification or reduction of existing damage to natural resources, including flora,
fauna and land or cultural resources, including prehistoric or historic archaeological sites, if the damage is
caused by off-highway vehicles.
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5.

"Off-highway recreation facility" includes off-highway vehicle use areas and trails designated for use by
off-highway vehicles.

6.

"Off-highway vehicle":
(a) Means a motorized vehicle when operated primarily off of highways on land, water, snow, ice or other
natural terrain or on a combination of land, water, snow, ice or other natural terrain.
(b) Includes a two-wheel, three-wheel or four-wheel vehicle, motorcycle, four-wheel drive vehicle, dune
buggy, amphibious vehicle, ground effects or air cushion vehicle and any other means of land
transportation deriving motive power from a source other than muscle or wind.
(c) Does not include a vehicle that is either:
(i) Designed primarily for travel on, over or in the water.
(ii) Used in installation, inspection, maintenance, repair or related activities involving facilities for the
provision of utility or railroad service or used in the exploration or mining of minerals or
aggregates as defined in title 27.

7.

"Off-highway vehicle special event" means an event that is endorsed, authorized, permitted or sponsored by
a federal, state, county or municipal agency and in which the event participants operate off-highway
vehicles on specific routes or areas designated by a local authority pursuant to section 28-627.

8.

"Off-highway vehicle trail" means a multiple use corridor that is both of the following:
(a) Open to recreational travel by an off-highway vehicle.
(b) Designated or managed by or for the managing authority of the property that the trail traverses for offhighway vehicle use.

9.

"Off-highway vehicle use area" means the entire area of a parcel of land, except for approved buffer areas,
that is managed or designated for off-highway vehicle use.

A.R.S. § 28-2003.

Fees; vehicle title and registration; identification plate; definition

A. The following fees are required:
1.

For each certificate of title, salvage certificate of title, restored salvage certificate of title or nonrepairable
vehicle certificate of title, four dollars.

2.

For each certificate of title for a mobile home, seven dollars. The director shall deposit three dollars of each
fee imposed by this paragraph in the state highway fund established by section 28-6991.

3.

Except as provided in section 28-1177, for the registration of a motor vehicle, eight dollars, except that the
fee for motorcycles is nine dollars.

4.

For a duplicate registration card or any duplicate permit, four dollars.

5.

For each special ninety day nonresident registration issued under section 28-2154, fifteen dollars.

6.

For the registration of a trailer or semitrailer that is not a travel trailer and that is ten thousand pounds or
less gross vehicle weight and that is used in the furtherance of a commercial enterprise, eight dollars.

7.

For the registration of a trailer or semitrailer that is not a travel trailer and that exceeds ten thousand pounds
gross vehicle weight:
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(a) On initial registration, a one-time fee of two hundred forty-five dollars.
(b) On renewal of registration or if previously registered in another state, a one-time fee of:
(i) If the trailer's or semitrailer's model year is less than six years old, one hundred forty-five dollars.
(ii) If the trailer's or semitrailer's model year is at least six years old, ninety-five dollars.
8.

For the registration of a noncommercial trailer that is not a travel trailer and that is ten thousand pounds or
less gross vehicle weight:
(a) On initial registration, a one-time fee of twenty dollars.
(b) On renewal of registration, a one-time fee of five dollars.

9.

For a transfer of a noncommercial trailer that is not a travel trailer and that is ten thousand pounds or less
gross vehicle weight, twelve dollars.

10. For each special ninety day resident registration issued under section 28-2154, fifteen dollars.
11. For each one trip registration permit issued under section 28-2155, one dollar.
12. For each temporary general use registration issued under section 28-2156, fifteen dollars.
13. For each identification plate bearing a serial or identification number to be affixed to any vehicle, five
dollars.
B. For the purposes of this section, "travel trailer" means a trailer that is:
1.

Mounted on wheels.

2.

Designed to provide temporary living quarters for recreational, camping or travel use.

3.

Less than eight feet in width and less than forty feet in length.

A.R.S. § 28-2231.

Definitions

In this article, unless the context otherwise requires:
1.

"Commercial vehicle" means:
(a) For vehicles base licensed in this state, a bus, truck or truck tractor, trailer or semitrailer.
(b) For vehicles based in another state, a bus, truck or truck tractor that has a gross weight of six thousand
pounds or more and that is operated in more than one jurisdiction.

2.

"Fleet" means one or more commercial vehicles.

3.

"Jurisdiction" means a state, district, province, political subdivision, territory or possession of the United
States or a foreign country.

4.

"Preceding year" means a period of twelve consecutive months fixed by the director. The director shall fix
the period within the eighteen months immediately preceding the beginning of the registration or license
year for which proportional registration is sought. In fixing the period, the director shall make it conform to
the terms, conditions and requirements of an applicable agreement or arrangement for the proportional
registration of vehicles.

A.R.S. § 28-3001.

Definitions

In this chapter, unless the context otherwise requires:
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1.

"Cancellation" means the annulment or termination of a driver license because of an error or defect or
because the licensee is no longer entitled to the license.

2.

"Commercial driver license" means a license that is issued to an individual and that authorizes the
individual to operate a class of commercial motor vehicles.

3.

"Commercial motor vehicle" means a motor vehicle or combination of motor vehicles that is used in
commerce to transport passengers or property and that includes any of the following:
(a) A motor vehicle or combination of motor vehicles that has a gross combined weight rating of twentysix thousand one or more pounds inclusive of a towed unit with a gross vehicle weight rating of more
than ten thousand pounds.
(b) A motor vehicle that has a gross vehicle weight rating of twenty-six thousand one or more pounds.
(c) A bus.
(d) A motor vehicle or combination of motor vehicles that is used in the transportation of materials found
to be hazardous for the purposes of the hazardous materials transportation authorization act of 1994
(49 United States Code sections 5101 through 5128) and is required to be placarded under 49 Code of
Federal Regulations section 172.504, as adopted by the department pursuant to chapter 14 of this title.

4.

"Conviction" has the same meaning prescribed in section 28-101 and also means a final conviction or
judgment, including an order of a juvenile court finding that a juvenile has violated a provision of this title
or has committed a delinquent act that if committed by an adult constitutes any of the following:
(a) Criminal damage to property pursuant to section 13-1602, subsection A, paragraph 1.
(b) A felony offense in the commission of which a motor vehicle was used, including theft of a motor
vehicle pursuant to section 13-1802, unlawful use of means of transportation pursuant to section 131803 or theft of means of transportation pursuant to section 13-1814.
(c) A forfeiture of bail or collateral deposited to secure a defendant's appearance in court that has not been
vacated.

5.

"Disqualification" means a prohibition from obtaining a commercial driver license or driving a commercial
motor vehicle.

6.

"Employer" means a person, including the United States, a state or a political subdivision of a state, that
owns or leases a commercial motor vehicle or that assigns a person to operate a commercial motor vehicle.

7.

"Endorsement" means an authorization that is added to an individual's driver license and that is required to
permit the individual to operate certain types of vehicles.

8.

"Foreign" means outside the United States.

9.

"Gross vehicle weight rating" means the weight that is assigned by the vehicle manufacturer to a vehicle
and that represents the maximum recommended total weight including the vehicle and the load for the
vehicle.

10. "Judgment" means a final judgment and any of the following:
(a) The finding by a court that an individual is responsible for a civil traffic violation.
(b) An individual's admission of responsibility for a civil traffic violation.
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(c) The voluntary or involuntary forfeiture of deposit in connection with a civil traffic violation.
(d) A default judgment entered by a court pursuant to section 28-1596.
11. "License class" means, for the purpose of determining the appropriate class of driver license required for
the type of motor vehicle or vehicle combination a driver intends to operate or is operating, the class of
driver license prescribed in section 28-3101.
12. "Nondomiciled commercial driver license" means a commercial driver license issued to an individual
domiciled in a foreign country or to an individual domiciled in another state if that state is prohibited from
issuing commercial driver licenses.
13. "Original applicant" means any of the following:
(a) An applicant who has never been licensed or cannot provide evidence of licensing.
(b) An applicant who is applying for a higher class of driver license than the license currently held by the
applicant.
(c) An applicant who has a license from a foreign country.
14. "Revocation" means that the driver license and driver's privilege to drive a motor vehicle on the public
highways of this state are terminated and shall not be renewed or restored, except that an application for a
new license may be presented and acted on by the department after one year from the date of revocation.
15. "State of domicile" means the state or jurisdiction where a person has the person's true, fixed and
permanent home and principal residence and to which the person has the intention of returning after an
absence.
16. "Suspension" means that the driver license and driver's privilege to drive a motor vehicle on the public
highways of this state are temporarily withdrawn during the period of the suspension.
17. "Vehicle combination" means a motor vehicle and a vehicle in excess of ten thousand pounds gross vehicle
weight that it tows, if the combined gross vehicle weight rating is more than twenty-six thousand pounds.
A.R.S. § 28-5100.

Definitions

In this article, unless the context otherwise requires:
1.

"Authorized third party" means an entity that has executed a written agreement and is authorized by the
department to perform limited or specific functions but is not authorized by the department to function as
an authorized third party electronic service provider.

2.

"Authorized third party electronic service partner" means an entity that has been awarded a written
agreement with the department pursuant to a competitive bid process to provide electronic transmission
services and that may be authorized by the director to develop and implement information technology and
other automated systems and to provide any necessary ongoing support for these systems.

3.

"Authorized third party electronic service provider" means an entity that has executed a written agreement
with the department and is authorized by the department to provide electronic transmission services
between the department, private citizens, other government agencies and public and private entities in this
state or in any other state, territory or country.
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A.R.S. § 28-5810.

Rental vehicle surcharge; reimbursement; definition

A. A person engaged in the business of renting motor vehicles without drivers shall collect, at the time the rental
vehicle is rented, a five per cent surcharge on each rental contract that is for a period of one hundred eighty days
or less.
B. The surcharge:
1.

Shall be computed on the total amount stated in the rental contract, less any taxes and fees imposed by title
42, chapter 5, article 1 and title 48, chapter 26, article 2.

2.

Is not subject to the taxes imposed by title 42, chapter 5, article 1 and title 48, chapter 26, article 2.

3.

Shall be noted on the rental contract and collected pursuant to the contract.

4.

Shall be retained by the vehicle owner or person engaged in the business of renting rental vehicles.

5.

Shall be used only for reimbursement of the amount of vehicle license tax imposed on the rental vehicle
pursuant to section 28-5801, whether rented in this state or in another state or jurisdiction, and paid by the
rental vehicle owner or person engaged in the business of renting rental vehicles at the time of vehicle
registration.

C. On February 15 of each year, a person who is engaged in the business of renting rental vehicles and who
collects a surcharge pursuant to this section shall file a report with the director stating:
1.

The total amount of vehicle license tax paid the previous year.

2.

The total amount of vehicle rental revenues for the previous year.

3.

The amount by which the surcharge exceeds the amount of vehicle license tax.

D. Surcharges collected in excess of the amount of vehicle license tax paid shall be remitted, deposited and
distributed pursuant to section 28-5808.
E. The report to the director required by this section shall be a sworn statement subject to penalty of perjury for
misrepresenting the amount of vehicle license tax paid or the amount of surcharge collected.
F.

The director shall adopt rules prescribing auditing procedures, records maintenance and other requirements
necessary to administer this section.

G. To assist with administering this article, each year at the request of the director of the department of
transportation, the department of revenue shall provide a report to the director of the department of
transportation that includes, to the extent available, the following:
1.

The names of all of the persons who are engaged in the business of renting rental vehicles and who hold a
transaction privilege tax license pursuant to section 42-5071.

2.

The address of the business.

3.

The effective date of the license.

H. For the purposes of this section, "rental vehicle" means both of the following:
1.

A passenger vehicle that is designed to transport fifteen or fewer passengers and that is rented without a
driver.
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2.

A truck, trailer or semitrailer that has a gross vehicle weight of less than twenty-six thousand one pounds,
that is rented without a driver and that is used in the transportation of personal property.

A.R.S. § 49-542.

Emissions inspection program; powers and duties of director; administration; periodic
inspection; minimum standards and rules; exceptions; definition
(L14, Ch. 89, sec. 2)

A. The director shall administer a comprehensive annual or biennial emissions inspection program that shall
require the inspection of vehicles in this state pursuant to this article and applicable administrative rules. Such
inspection is required for vehicles that are registered in area A and area B, for those vehicles owned by a person
who is subject to section 15-1444 or 15-1627 and for those vehicles registered outside of area A or area B but
used to commute to the driver's principal place of employment located within area A or area B. Inspection in
other counties of the state shall commence on the director's approval of an application by a county board of
supervisors for participation in such inspection program. In all counties with a population of three hundred fifty
thousand or fewer persons, except for the portion of counties that contain any portion of area A, the director
shall as conditions dictate provide for testing to determine the effect of vehicle related pollution on ambient air
quality in all communities with a metropolitan area population of twenty thousand persons or more. If such
testing detects the violation of state ambient air quality standards by vehicle related pollution, the director shall
forward a full report of such violation to the president of the senate, the speaker of the house of representatives
and the governor.
B. The state's annual or biennial emissions inspection program shall provide for vehicle inspections at official
emissions inspection stations or at fleet emissions inspection stations. Each inspection station in area A shall
employ at least one technical assistant who is available during the station's hours of operation to provide
assistance for persons who fail the emissions test. An official or fleet emissions inspection station permit shall
not be sold, assigned, transferred, conveyed or removed to another location except on such terms and conditions
as the director may prescribe.
C. Vehicles required to be inspected and registered in this state, except those provided for in section 49-546, shall
be inspected, for the purpose of complying with the registration requirement pursuant to subsection D of this
section, in accordance with the provisions of this article no more than ninety days prior to each registration
expiration date. A vehicle may be submitted voluntarily for inspection more than ninety days before the
registration expiration date on payment of the prescribed inspection fee. Such voluntary inspection shall not be
considered as compliance with the registration requirement pursuant to subsection D of this section.
D. A vehicle shall not be registered until such vehicle has passed the emissions inspection and the tampering
inspection prescribed in subsection G of this section or has been issued a certificate of waiver. A certificate of
waiver shall only be issued one time to a vehicle after January 1, 1997. If any vehicle to be registered is being
sold by a dealer licensed to sell motor vehicles pursuant to title 28, the cost of any inspection and any repairs
necessary to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell motor vehicles
pursuant to title 28 and whose place of business is located in area A or area B shall not deliver any vehicle to
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the retail purchaser until the vehicle passes any inspection required by this article or the vehicle is exempt under
subsection J of this section.
E. On the registration of a vehicle that has complied with the minimum emissions standards pursuant to this
section or is otherwise exempt under this section, the registering officer shall issue an air quality compliance
sticker to the registered owner that shall be placed on the vehicle as prescribed by rule adopted by the
department of transportation or issue a modified year validating tab as prescribed by rule adopted by the
department of transportation. Those persons who reside outside of area A or area B but who elect to test their
vehicle or are required to test their vehicle pursuant to this section and who comply with the minimum
emissions standards pursuant to this section or are otherwise exempt under this section shall remit a compliance
form, as prescribed by the department of transportation, and proof of compliance issued at an official emissions
inspection station to the department of transportation along with the appropriate fees. The department of
transportation shall then issue the person an air quality compliance sticker which shall be placed on the vehicle
as prescribed by rule adopted by the department of transportation. The registering officer or the department of
transportation shall collect an air quality compliance fee of twenty-five cents. The registering officer or the
department of transportation shall deposit, pursuant to sections 35-146 and 35-147, the air quality compliance
fee in the state highway fund established by section 28-6991. The department of transportation shall deposit,
pursuant to sections 35-146 and 35-147, any emissions inspection fee in the emissions inspection fund. The
provisions of this subsection do not apply to those vehicles registered pursuant to title 28, chapter 7, article 7 or
8, the sale of vehicles between motor vehicle dealers or vehicles leased to a person residing outside of area A or
area B by a leasing company whose place of business is in area A or area B.
F.

The director shall adopt minimum emissions standards pursuant to section 49-447 with which the various
classes of vehicles shall be required to comply as follows:
1.

For the purpose of determining compliance with minimum emissions standards in area B:
(a) A motor vehicle manufactured in or before the 1980 model year, other than a diesel powered vehicle,
shall be required to take and pass the curb idle test. A diesel powered vehicle is subject to only a
loaded test. The conditioning mode, at the option of the vehicle owner or owner's agent, shall be
administered only after the vehicle has failed the curb idle test. On completion of such conditioning
mode, a vehicle that has failed the curb idle test may be retested in the curb idle test. If the vehicle
passes such retest, it shall be deemed in compliance with minimum emissions standards unless the
vehicle fails the tampering inspection pursuant to subsection G of this section.
(b) A motor vehicle manufactured in or after the 1981 model year, other than a diesel powered vehicle,
shall be required to take and pass the curb idle test and the loaded test or an onboard diagnostic check
as may be required pursuant to title II of the clean air act.

2.

For the purposes of determining compliance with minimum emissions standards and functional tests in area
A:
(a) Motor vehicles manufactured in or after model year 1981 with a gross vehicle weight rating of eightyfive hundred pounds or less, other than diesel powered vehicles, shall be required to take and pass a
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transient loaded emissions test or an onboard diagnostic check as may be required pursuant to title II of
the clean air act.
(b) Motor vehicles other than those prescribed by subdivision (a) of this paragraph and other than diesel
powered vehicles shall be required to take and pass a steady state loaded test and a curb idle emissions
test.
(c) A diesel powered motor vehicle applying for registration in area A shall be required to take and pass an
annual emissions test conducted at an official emissions inspection station or a fleet emissions
inspection station as follows:
(i) A loaded, transient or any other form of test as provided for in rules adopted by the director for
vehicles with a gross vehicle weight rating of eight thousand five hundred pounds or less.
(ii) A test that conforms with the society for automotive engineers standard J1667 for vehicles with a
gross vehicle weight rating of more than eight thousand five hundred pounds.
(d) Motor vehicles by specific class or model year shall be required to take and pass any of the following
tests:
(i) An evaporative system purge test.
(ii) An evaporative system integrity test.
(e) An onboard diagnostic check may be required pursuant to title II of the clean air act.
3.

Any constant four-wheel drive vehicle shall be required to take and pass a curb idle emissions test or an
onboard diagnostic check as required pursuant to title II of the clean air act.

4.

Fleet operators in area B must comply with this section, except that used vehicles sold by a motor vehicle
dealer who is a fleet operator and who has been issued a permit under section 49-546 shall be tested as
follows:
(a) A motor vehicle manufactured in or before the 1980 model year shall take and pass only the curb idle
test, except that a diesel powered vehicle is subject to only a loaded test.
(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the curb idle test and
a twenty-five hundred revolutions per minute unloaded test.

5.

Vehicles owned or operated by the United States, this state or a political subdivision of this state shall
comply with this subsection without regard to whether those vehicles are required to be registered in this
state, except that alternative fuel vehicles of a school district that is located in area A shall be required to
take and pass the curb idle test and the loaded test.

6.

Fleet operators in area A shall comply with this section, except that used vehicles sold by a motor vehicle
dealer who is a fleet operator and who has been issued a permit pursuant to section 49-546 for the purposes
of determining compliance with minimum emission standards in area A shall be tested as follows:
(a) A motor vehicle manufactured in or before the 1980 model year shall take and pass the curb idle test,
except that a diesel powered vehicle is subject to only a loaded test.
(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the curb idle test and
a two thousand five hundred revolutions per minute unloaded test.
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7.

Except for any registered owner or lessee of a fleet of less than twenty-five vehicles, a diesel powered
motor vehicle with a gross vehicle weight of more than twenty-six thousand pounds and for which gross
weight fees are paid pursuant to title 28, chapter 15, article 2 in area A shall not be allowed to operate in
area A unless it was manufactured in or after the 1988 model year or is powered by an engine that is
certified to meet or surpass emissions standards contained in 40 Code of Federal Regulations section
86.088-11 in effect on July 1, 1995. This paragraph does not apply to vehicles that are registered pursuant
to title 28, chapter 7, article 7 or 8.

8.

For any registered owner or lessee of a fleet of less than twenty-five vehicles, a diesel powered motor
vehicle with a gross vehicle weight of more than twenty-six thousand pounds and for which gross weight
fees are paid pursuant to title 28, chapter 15, article 2 in area A shall not be allowed to operate in area A
unless it was manufactured in or after the 1988 model year or is powered by an engine that is certified to
meet or surpass emissions standards contained in 40 Code of Federal Regulations section 86.088-11 in
effect on July 1, 1995. This paragraph does not apply to vehicles that are registered pursuant to title 28,
chapter 7, article 7 or 8.

G. In addition to an emissions inspection, a vehicle is subject to a tampering inspection as prescribed by rules
adopted by the director if the vehicle was manufactured after the 1974 model year.
H. Vehicles required to be inspected shall undergo a functional test of the gas cap to determine if the cap holds
pressure within limits prescribed by the director, except for any vehicle that is subject to an evaporative system
integrity test.
I.

Motor vehicles failing the initial or subsequent test are not subject to a penalty fee for late registration renewal
if the original testing was accomplished before the expiration date and if the registration renewal is received by
the motor vehicle division or the county assessor within thirty days of the original test.

J.

The director may adopt rules for purposes of implementation, administration, regulation and enforcement of the
provisions of this article including:
1.

The submission of records relating to the emissions inspection of vehicles inspected by another jurisdiction
in accordance with another inspection law and the acceptance of such inspection for compliance with the
provisions of this article.

2.

The exemption from inspection of:
(a) Except as otherwise provided in this subdivision, a motor vehicle manufactured in or before the 1966
model year. If the United States environmental protection agency issues a vehicle emissions testing
exemption for motor vehicles manufactured in or before the 1974 model year for purposes of the state
implementation or maintenance plan for air quality, a motor vehicle manufactured in or before the
1974 model year is exempt from inspection.
(b) New vehicles originally registered at the time of initial retail sale and titling in this state pursuant to
section 28-2153 or 28-2154.
(c) Vehicles registered pursuant to title 28, chapter 7, article 7 or 8.
(d) New vehicles before the sixth registration year after initial purchase or lease.
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(e) Vehicles that are outside of this state at the time of registration, except the director by rule may require
testing of those vehicles within a reasonable period of time after those vehicles return to this state.
(f) Golf carts.
(g) Electrically-powered vehicles.
(h) Vehicles with an engine displacement of less than ninety cubic centimeters.
(i) The sale of vehicles between motor vehicle dealers.
(j) Vehicles leased to a person residing outside of area A or area B by a leasing company whose place of
business is in area A or area B.
(k) Collectible vehicles.
(l) Motorcycles.
3.

Compiling and maintaining records of emissions test results after servicing.

4.

A procedure that shall allow the vehicle service and repair industry to compare the calibration accuracy of
its emissions testing equipment with the department's calibration standards.

5.

Training requirements for automotive repair personnel using emissions measuring equipment whose
calibration accuracy has been compared with the department's calibration standards.

6.

Any other rule that may be required to accomplish the provisions of this article.

K. The director, after consultation with automobile manufacturers and the vehicle service and repair industry, shall
establish by rule a definition of "vehicle maintenance and repairs" for motor vehicles subject to inspection under
this article. The definition shall specify repair procedures that, when implemented, will reduce vehicle
emissions.
L. The director shall adopt rules that specify that the estimated retail cost of all recommended maintenance and
repairs shall not exceed the amounts prescribed in this subsection, except that if a vehicle fails a tampering
inspection there is no limit on the cost of recommended maintenance and repairs. The director shall issue a
certificate of waiver for a vehicle if the director has determined that all recommended maintenance and repairs
have been performed and that the vehicle has failed any reinspection that may be required by rule. If the director
has determined that the vehicle is in compliance with minimum emissions standards or that all recommended
maintenance and repairs for compliance with minimum emissions standards have been performed, but that
tampering discovered at a tampering inspection has not been repaired, the director may issue a certificate of
waiver if the owner of the vehicle provides to the director a written statement from an automobile parts or repair
business that an emissions control device that is necessary to repair the tampering is not available and cannot be
obtained from any usual source of supply before the vehicle's current registration expires. Rules adopted by the
director for the purpose of establishing the estimated retail cost of all recommended maintenance and repairs
pursuant to this subsection shall specify that:
1.

In area A the cost shall not exceed:
(a) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds.
(b) Five hundred dollars for a diesel powered vehicle with tandem axles.
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(c) For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(i) Two hundred dollars for such a vehicle manufactured in or before the 1974 model year.
(ii) Three hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(iii) Four hundred fifty dollars for such a vehicle manufactured in or after the 1980 model year.
2.

In area B the cost shall not exceed:
(a) Three hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six
thousand pounds.
(b) Three hundred dollars for a diesel powered vehicle with tandem axles.

3.

For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(a) Fifty dollars for such a vehicle manufactured in or before the 1974 model year.
(b) Two hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(c) Three hundred dollars for such a vehicle manufactured in or after the 1980 model year.

M. Each person whose vehicle has failed an emissions inspection shall be provided a list of those general
recommended repair and maintenance procedures for vehicles that are designed to reduce vehicle emissions
levels.
N. Notwithstanding any other provisions of this article, the director may adopt rules allowing exemptions from the
requirement that all vehicles must meet the minimum standards for registration.
O. The director of environmental quality shall establish, in cooperation with the assistant director for the motor
vehicle division of the department of transportation:
1.

An adequate method for identifying bona fide residents residing outside of area A or area B to ensure that
such residents are exempt from compliance with the inspection program established by this article and rules
adopted under this article.

2.

A written notice that shall accompany the vehicle registration application forms that are sent to vehicle
owners pursuant to section 28-2151 and that shall accompany or be included as part of the vehicle
emissions test results that are provided to vehicle owners at the time of the vehicle emissions test. This
written notice shall describe at least the following:
(a) The restriction of the waiver program to one time per vehicle and a brief description of the
implications of this limit.
(b) The availability and a brief description of the vehicle repair and retrofit program established pursuant
to section 49-474.03.
(c) Notice that many vehicles carry extended warranties for vehicle emissions systems, and those
warranties are described in the vehicle's owner's manual or other literature.
(d) A description of the catalytic converter replacement program established pursuant to section 49474.03.
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P. Notwithstanding any other law, if area A or area B is reclassified as an attainment area, emissions testing
conducted pursuant to this article shall continue for vehicles registered inside that reclassified area, vehicles
owned by a person who is subject to section 15-1444 or 15-1627 and vehicles registered outside of that
reclassified area but used to commute to the driver's principal place of employment located within that
reclassified area.
Q. A fleet operator who is issued a permit pursuant to section 49-546 may electronically transmit emissions
inspection data to the department of transportation pursuant to rules adopted by the director of the department of
transportation in consultation with the director of environmental quality.
R. The director shall prohibit a certificate of waiver pursuant to subsection L of this section for any vehicle which
has failed inspection in area A or area B due to the catalytic converter system.
S.

The director shall establish provisions for rapid testing of certain vehicles and to allow fleet operators, singly or
in combination, to contract directly for vehicle emissions testing.

T. Each vehicle emissions inspection station in area A shall have a sign posted to be visible to persons who are
having their vehicles tested. This sign shall state that enhanced testing procedures are a direct result of federal
law.
U. The initial adoption of rules pursuant to this section shall be deemed emergency rules pursuant to section 411026.
V. The director of environmental quality and the director of the department of transportation shall implement a
system to exchange information relating to the waiver program, including information relating to vehicle
emissions test results and vehicle registration information.
W. Any person who sells a vehicle that has been issued a certificate of waiver pursuant to this section after January
1, 1997 and who knows that a certificate of waiver has been issued after January 1, 1997 for that vehicle shall
disclose to the buyer before completion of the sale that a certificate of waiver has been issued for that vehicle.
X. Vehicles that fail the emissions test at emission levels higher than twice the standard established for that vehicle
class by the department pursuant to section 49-447 are not eligible for a certificate of waiver pursuant to this
section unless the vehicle is repaired sufficiently to achieve an emissions level below twice the standard for that
class of vehicle.
Y. If an insurer notifies the department of transportation of the cancellation or nonrenewal of collectible vehicle or
classic automobile insurance coverage for a collectible vehicle, the department of transportation shall cancel the
registration of the vehicle and the vehicle's exemption from emissions testing pursuant to this section unless
evidence of coverage is presented to the department of transportation within sixty days.
Z. For the purposes of this section, "collectible vehicle" means a vehicle that complies with both of the following:
1.

Either:
(a) Bears a model year date of original manufacture that is at least fifteen years old.
(b) Is of unique or rare design, of limited production and an object of curiosity.

2.

Meets both of the following criteria:
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(a) Is maintained primarily for use in car club activities, exhibitions, parades or other functions of public
interest or for a private collection and is used only infrequently for other purposes.
(b) Has a collectible vehicle or classic automobile insurance coverage that restricts the collectible vehicle
mileage or use, or both, and requires the owner to have another vehicle for personal use.
A.R.S. § 49-542.

Emissions inspection program; powers and duties of director; administration; periodic
inspection; minimum standards and rules; exceptions; definition
(L17, Ch. 29, sec. 2. Conditionally Eff.)

A. The director shall administer a comprehensive annual or biennial emissions inspection program that shall
require the inspection of vehicles in this state pursuant to this article and applicable administrative rules. Such
inspection is required for vehicles that are registered in area A and area B, for those vehicles owned by a person
who is subject to section 15-1444 or 15-1627 and for those vehicles registered outside of area A or area B but
used to commute to the driver's principal place of employment located within area A or area B. Inspection in
other counties of the state shall commence on the director's approval of an application by a county board of
supervisors for participation in such inspection program. In all counties with a population of three hundred fifty
thousand or fewer persons, except for the portion of counties that contain any portion of area A, the director
shall as conditions dictate provide for testing to determine the effect of vehicle related pollution on ambient air
quality in all communities with a metropolitan area population of twenty thousand persons or more. If such
testing detects the violation of state ambient air quality standards by vehicle related pollution, the director shall
forward a full report of such violation to the president of the senate, the speaker of the house of representatives
and the governor.
B. The state's annual or biennial emissions inspection program shall provide for vehicle inspections at official
emissions inspection stations or at fleet emissions inspection stations. Each inspection station in area A shall
employ at least one technical assistant who is available during the station's hours of operation to provide
assistance for persons who fail the emissions test. An official or fleet emissions inspection station permit shall
not be sold, assigned, transferred, conveyed or removed to another location except on such terms and conditions
as the director may prescribe.
C. Vehicles required to be inspected and registered in this state, except those provided for in section 49-546, shall
be inspected, for the purpose of complying with the registration requirement pursuant to subsection D of this
section, in accordance with the provisions of this article no more than ninety days prior to each registration
expiration date. A vehicle may be submitted voluntarily for inspection more than ninety days before the
registration expiration date on payment of the prescribed inspection fee. Such voluntary inspection shall not be
considered as compliance with the registration requirement pursuant to subsection D of this section.
D. A vehicle shall not be registered until such vehicle has passed the emissions inspection and the tampering
inspection prescribed in subsection G of this section or has been issued a certificate of waiver. A certificate of
waiver shall only be issued one time to a vehicle after January 1, 1997. If any vehicle to be registered is being
sold by a dealer licensed to sell motor vehicles pursuant to title 28, the cost of any inspection and any repairs
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necessary to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell motor vehicles
pursuant to title 28 and whose place of business is located in area A or area B shall not deliver any vehicle to
the retail purchaser until the vehicle passes any inspection required by this article or the vehicle is exempt under
subsection J of this section.
E. On the registration of a vehicle that has complied with the minimum emissions standards pursuant to this
section or is otherwise exempt under this section, the registering officer shall issue an air quality compliance
sticker to the registered owner that shall be placed on the vehicle as prescribed by rule adopted by the
department of transportation or issue a modified year validating tab as prescribed by rule adopted by the
department of transportation. Those persons who reside outside of area A or area B but who elect to test their
vehicle or are required to test their vehicle pursuant to this section and who comply with the minimum
emissions standards pursuant to this section or are otherwise exempt under this section shall remit a compliance
form, as prescribed by the department of transportation, and proof of compliance issued at an official emissions
inspection station to the department of transportation along with the appropriate fees. The department of
transportation shall then issue the person an air quality compliance sticker that shall be placed on the vehicle as
prescribed by rule adopted by the department of transportation. The registering officer or the department of
transportation shall collect an air quality compliance fee of twenty-five cents. The registering officer or the
department of transportation shall deposit, pursuant to sections 35-146 and 35-147, the air quality compliance
fee in the state highway fund established by section 28-6991. The department of transportation shall deposit,
pursuant to sections 35-146 and 35-147, any emissions inspection fee in the emissions inspection fund. The
provisions of this subsection do not apply to those vehicles registered pursuant to title 28, chapter 7, article 7 or
8, the sale of vehicles between motor vehicle dealers or vehicles leased to a person residing outside of area A or
area B by a leasing company whose place of business is in area A or area B.
F.

The director shall adopt minimum emissions standards pursuant to section 49-447 with which the various
classes of vehicles shall be required to comply as follows:
1.

For the purpose of determining compliance with minimum emissions standards in area B for motor vehicles
other than diesel powered vehicles or constant four-wheel drive vehicles:
(a) A motor vehicle that is equipped with an onboard diagnostic system required by section 202(m) of the
clean air act shall be required to take and pass an onboard diagnostic test or a steady state loaded test
and curb idle test as approved by the director.
(b) A motor vehicle with a model year of 1981 or later, other than a vehicle covered by subdivision (a) of
this paragraph, shall be required to take and pass a steady state loaded test and curb idle test.
(c) A motor vehicle, other than a vehicle covered by subdivision (a) or (b) of this paragraph, shall be
required to take and pass a curb idle test.

2.

For the purposes of determining compliance with minimum emissions standards and functional tests in area
A for motor vehicles other than diesel powered vehicles or constant four-wheel drive vehicles:
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(a) A motor vehicle that is equipped with an onboard diagnostic system required by section 202(m) of the
clean air act shall be required to take and pass an onboard diagnostic test or a transient loaded test as
approved by the director.
(b) A motor vehicle with a model year of 1981 or later, other than a vehicle covered by subdivision (a) of
this paragraph, shall be required to take and pass a transient loaded test.
(c) A motor vehicle, other than a vehicle covered by subdivision (a) or (b) of this paragraph, shall be
required to take and pass a steady state loaded test and curb idle test.
(d) Motor vehicles by specific class or model year shall be required to take and pass any of the following
tests:
(i) An evaporative system purge test.
(ii) An evaporative system integrity test.
3.

For the purpose of determining compliance with minimum emissions standards in area A or area B for
diesel powered motor vehicles:
(a) A diesel powered motor vehicle that is equipped with an onboard diagnostic system required by
section 202(m) of the clean air act shall be required to take and pass an onboard diagnostic test or an
opacity test as approved by the director.
(b) A diesel powered motor vehicle, other than a vehicle covered by subdivision (a) of this paragraph,
shall be required to take and pass an emissions test as follows:
(i) A loaded, a transient or any other form of test as provided for in rules adopted by the director for
vehicles with a gross vehicle weight rating of eight thousand five hundred pounds or less.
(ii) A test that conforms with the society for automotive engineers standard J1667 for vehicles with a
gross vehicle weight rating of more than eight thousand five hundred pounds.

4.

A constant four-wheel drive vehicle shall be required to take and pass a curb idle test or an onboard
diagnostic test.

5.

Fleet operators must comply with this section, except that used vehicles, other than diesel powered
vehicles, sold by a motor vehicle dealer who is a fleet operator and who has been issued a permit under
section 49-546 shall be tested as follows:
(a) A motor vehicle with a model year of 1980 or earlier shall take and pass a curb idle test.
(b) A motor vehicle with a model year of 1981 or later, other than a vehicle that is equipped with an
onboard diagnostic system that is required by section 202(m) of the clean air act, shall take and pass a
curb idle test and a twenty-five hundred revolutions per minute unloaded test.

6.

Vehicles owned or operated by the United States, this state or a political subdivision of this state shall
comply with this subsection without regard to whether those vehicles are required to be registered in this
state, except that alternative fuel vehicles of a school district that is located in area A, other than vehicles
equipped with an onboard diagnostic system required by section 202(m) of the clean air act, shall be
required to take and pass the curb idle test and the loaded test.
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7.

A diesel powered motor vehicle with a gross vehicle weight of more than twenty-six thousand pounds and
for which gross weight fees are paid pursuant to title 28, chapter 15, article 2 in area A shall not be allowed
to operate in area A unless it was manufactured in or after the 1988 model year or is powered by an engine
that is certified to meet or surpass emissions standards contained in 40 Code of Federal Regulations section
86.088-11 in effect on July 1, 1995. This paragraph does not apply to vehicles that are registered pursuant
to title 28, chapter 7, article 7 or 8.

G. In addition to an emissions inspection, a vehicle is subject to a tampering inspection as prescribed by rules
adopted by the director if the vehicle was manufactured after the 1974 model year.
H. Vehicles required to be inspected shall undergo a functional test of the gas cap to determine if the cap holds
pressure within limits prescribed by the director. This subsection does not apply to any diesel powered vehicle.
I.

Motor vehicles failing the initial or subsequent test are not subject to a penalty fee for late registration renewal
if the original testing was accomplished before the expiration date and if the registration renewal is received by
the motor vehicle division or the county assessor within thirty days after the original test.

J.

The director may adopt rules for purposes of implementation, administration, regulation and enforcement of the
provisions of this article including:
1.

The submission of records relating to the emissions inspection of vehicles inspected by another jurisdiction
in accordance with another inspection law and the acceptance of such inspection for compliance with the
provisions of this article.

2.

The exemption from inspection of:
(a) Except as otherwise provided in this subdivision, a motor vehicle manufactured in or before the 1966
model year. If the United States environmental protection agency issues a vehicle emissions testing
exemption for motor vehicles manufactured in or before the 1974 model year for purposes of the state
implementation or maintenance plan for air quality, a motor vehicle manufactured in or before the
1974 model year is exempt from inspection.
(b) New vehicles originally registered at the time of initial retail sale and titling in this state pursuant to
section 28-2153 or 28-2154.
(c) Vehicles registered pursuant to title 28, chapter 7, article 7 or 8.
(d) New vehicles before the sixth registration year after initial purchase or lease.
(e) Vehicles that are outside of this state at the time of registration, except the director by rule may require
testing of those vehicles within a reasonable period of time after those vehicles return to this state.
(f) Golf carts.
(g) Electrically-powered vehicles.
(h) Vehicles with an engine displacement of less than ninety cubic centimeters.
(i) The sale of vehicles between motor vehicle dealers.
(j) Vehicles leased to a person residing outside of area A or area B by a leasing company whose place of
business is in area A or area B.
(k) Collectible vehicles.
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(l) Motorcycles.
(m) Cranes and oversize vehicles that require permits pursuant to section 28-1100, 28-1103 or 28-1144.
(n) Vehicles that are not in use and that are owned by residents of this state while on active military duty
outside of this state.
3.

Compiling and maintaining records of emissions test results after servicing.

4.

A procedure that shall allow the vehicle service and repair industry to compare the calibration accuracy of
its emissions testing equipment with the department's calibration standards.

5.

Training requirements for automotive repair personnel using emissions measuring equipment whose
calibration accuracy has been compared with the department's calibration standards.

6.

Any other rule that may be required to accomplish the provisions of this article.

K. The director, after consultation with automobile manufacturers and the vehicle service and repair industry, shall
establish by rule a definition of "vehicle maintenance and repairs" for motor vehicles subject to inspection under
this article. The definition shall specify repair procedures that, when implemented, will reduce vehicle
emissions.
L. The director shall adopt rules that specify that the estimated retail cost of all recommended maintenance and
repairs shall not exceed the amounts prescribed in this subsection, except that if a vehicle fails a tampering
inspection there is no limit on the cost of recommended maintenance and repairs. The director shall issue a
certificate of waiver for a vehicle if the director has determined that all recommended maintenance and repairs
have been performed and that the vehicle has failed any reinspection that may be required by rule. If the director
has determined that the vehicle is in compliance with minimum emissions standards or that all recommended
maintenance and repairs for compliance with minimum emissions standards have been performed, but that
tampering discovered at a tampering inspection has not been repaired, the director may issue a certificate of
waiver if the owner of the vehicle provides to the director a written statement from an automobile parts or repair
business that an emissions control device that is necessary to repair the tampering is not available and cannot be
obtained from any usual source of supply before the vehicle's current registration expires. Rules adopted by the
director for the purpose of establishing the estimated retail cost of all recommended maintenance and repairs
pursuant to this subsection shall specify that:
1.

In area A the cost shall not exceed:
(a) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds.
(b) Five hundred dollars for a diesel powered vehicle with tandem axles.
(c) For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(i) Two hundred dollars for such a vehicle manufactured in or before the 1974 model year.
(ii) Three hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(iii) Four hundred fifty dollars for such a vehicle manufactured in or after the 1980 model year.

2.

In area B the cost shall not exceed:
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(a) Three hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six
thousand pounds.
(b) Three hundred dollars for a diesel powered vehicle with tandem axles.
3.

For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(a) Fifty dollars for such a vehicle manufactured in or before the 1974 model year.
(b) Two hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(c) Three hundred dollars for such a vehicle manufactured in or after the 1980 model year.

M. Each person whose vehicle has failed an emissions inspection shall be provided a list of those general
recommended repair and maintenance procedures for vehicles that are designed to reduce vehicle emissions
levels.
N. Notwithstanding any other provisions of this article, the director may adopt rules allowing exemptions from the
requirement that all vehicles must meet the minimum standards for registration.
O. The director of environmental quality shall establish, in cooperation with the assistant director for the motor
vehicle division of the department of transportation:
1.

An adequate method for identifying bona fide residents residing outside of area A or area B to ensure that
such residents are exempt from compliance with the inspection program established by this article and rules
adopted under this article.

2.

A written notice that shall accompany the vehicle registration application forms that are sent to vehicle
owners pursuant to section 28-2151 and that shall accompany or be included as part of the vehicle
emissions test results that are provided to vehicle owners at the time of the vehicle emissions test. This
written notice shall describe at least the following:
(a) The restriction of the waiver program to one time per vehicle and a brief description of the
implications of this limit.
(b) The availability and a brief description of the vehicle repair and retrofit program established pursuant
to section 49-474.03.
(c) Notice that many vehicles carry extended warranties for vehicle emissions systems, and those
warranties are described in the vehicle's owner's manual or other literature.
(d) A description of the catalytic converter replacement program established pursuant to section 49474.03.

P. Notwithstanding any other law, if area A or area B is reclassified as an attainment area, emissions testing
conducted pursuant to this article shall continue for vehicles registered inside that reclassified area, vehicles
owned by a person who is subject to section 15-1444 or 15-1627 and vehicles registered outside of that
reclassified area but used to commute to the driver's principal place of employment located within that
reclassified area.
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Q. A fleet operator who is issued a permit pursuant to section 49-546 may electronically transmit emissions
inspection data to the department of transportation pursuant to rules adopted by the director of the department of
transportation in consultation with the director of environmental quality.
R. The director shall prohibit a certificate of waiver pursuant to subsection L of this section for any vehicle that has
failed inspection in area A or area B due to the catalytic converter system.
S.

The director shall establish provisions for rapid testing of certain vehicles and to allow fleet operators, singly or
in combination, to contract directly for vehicle emissions testing.

T. Each vehicle emissions inspection station in area A shall have a sign posted to be visible to persons who are
having their vehicles tested. This sign shall state that enhanced testing procedures are a direct result of federal
law.
U. The initial adoption of rules pursuant to this section shall be deemed emergency rules pursuant to section 411026.
V. The director of environmental quality and the director of the department of transportation shall implement a
system to exchange information relating to the waiver program, including information relating to vehicle
emissions test results and vehicle registration information.
W. Any person who sells a vehicle that has been issued a certificate of waiver pursuant to this section after January
1, 1997 and who knows that a certificate of waiver has been issued after January 1, 1997 for that vehicle shall
disclose to the buyer before completion of the sale that a certificate of waiver has been issued for that vehicle.
X. Vehicles that fail the emissions test at emission levels higher than twice the standard established for that vehicle
class by the department pursuant to section 49-447 are not eligible for a certificate of waiver pursuant to this
section unless the vehicle is repaired sufficiently to achieve an emissions level below twice the standard for that
class of vehicle.
Y. If an insurer notifies the department of transportation of the cancellation or nonrenewal of collectible vehicle or
classic automobile insurance coverage for a collectible vehicle, the department of transportation shall cancel the
registration of the vehicle and the vehicle's exemption from emissions testing pursuant to this section unless
evidence of coverage is presented to the department of transportation within sixty days.
Z. For the purposes of this section, "collectible vehicle" means a vehicle that complies with both of the following:
1.

Either:
(a) Bears a model year date of original manufacture that is at least fifteen years old.
(b) Is of unique or rare design, of limited production and an object of curiosity.

2.

Meets both of the following criteria:
(a) Is maintained primarily for use in car club activities, exhibitions, parades or other functions of public
interest or for a private collection and is used only infrequently for other purposes.
(b) Has a collectible vehicle or classic automobile insurance coverage that restricts the collectible vehicle
mileage or use, or both, and requires the owner to have another vehicle for personal use.
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Other Applicable Rules
Motor vehicles and motor vehicle engines imported into the United States are subject to conformance with the
Environmental Protection Agency standards provided under 49 CFR 85.1501 through 85.1515 with some exclusions
and exemptions provided under 40 CFR 85.1701 through 85.1716.
40 CFR 85.

Importation of Motor Vehicles and Motor Vehicle Engines

40 CFR 86.

Control of Emissions from New and In-use Highway Vehicles and Engines

49 CFR 567.

Certification (Label Requirements for Manufacturers and Registered Importers)

49 CFR 571.

Federal Motor Vehicle Safety Standards

49 CFR 580.

Odometer Disclosure Requirements

49 U.S.C. 32701 through 32711.

Odometers
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Incorporations by Reference
R17-4-301. Definitions
“Operator Requirements” means the requirements given in Chapter 2, Basic Driver/Operator Requirements, of the
National Fire Protection Association Standard for Fire Apparatus Driver/Operator Professional Qualification (NFPA
1002), 1998 edition, which is incorporated by reference and on file with the Arizona Department of Transportation
and the Office of the Secretary of State. This incorporation by reference contains no future editions or amendments.
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Arizona Department of Transportation
Five-year Review Report
17 A.A.C. Chapter 4, Articles 2 and 3

Section E
Economic Impact Statements

TITLE 17. TRANSPORTATION
CHAPTER 4. ARIZONA DEPARTMENT OF TRANSPORTATION, MOTOR VEHICLE DIVISION
ARTICLE 2. Titles & Registration
R17-4-204, R17-4-206, and R17-4-208
Economic, Small Business and Consumer Impact Statement
(Note: 2018 Rule Numbers are R17-4-202 and R17-4-204)
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking:
R17-4-204 is a revision of MVD’s certificate of title form rule to define for the public the nature and
content of the title certificate. The rulemaking arose from a 5-year review (F-98-0401) to update the
rule to reflect current Division policy in titling vehicles.
R17-4-206 is an existing rule update to reflect current Division procedure in verifying the seller’s
signature to affect title transfer. The previous rule language was outdated and not followed in practice.
This revision was prescribed in an earlier MVD 5-year review report (F-98-0401).
R17-4-208 is a repeal for which MVD is claiming an A.R.S. § 41-1055 (D) (3) exemption. Repeal is a
natural course for this archaic, duplicative rule, the provisions of which have been completely written
into the language of A.R.S. § 28-2063 (B). No further discussion of this repeal will appear in this
statement.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
For R17-4-204:
Since A.R.S. § 28-2051 requires title certificates of all motor vehicles, trailers, and semitrailers in the
State of Arizona, any owning business or consumer will bear the costs of titling a subject vehicle
within this state. The Division incurs an estimated $8.17 cost per titling transaction. This includes the
cost of the tamper-resistant paper, data entry, printing, and agency employee handling costs in
executing each titling action. The state titles an estimated 1.7 million vehicles a year. Thus, the
aggregate cost of issuing title certificates is substantial (greater than $10,000) to the Division. The
Division recoups titling costs in total revenue generated through annual vehicle registration fees. The
benefit to the state, insurance entities, and vehicle owners in the mandatory issue of title certificates is
anticipated reduction in fraudulent ownership claims and litigation.
For R17-4-206:
The only cost to a vehicle seller in transferring vehicle ownership would be a required fee by a Notary
Public to acknowledge the seller’s signature. Notary fees for signature acknowledgements are $2 each
as prescribed under A.R.S. § 41-316. This is a minimal per transfer cost to the consumer. There is no
cost to the seller if a signature is witnessed by an MVD agent. Witnessing valid signatures is an
employee task included in general MVD field office agent assigned and remunerative duties.
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3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
George R. Pavia, Division Rules Coordinator
Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Every owner of a vehicle subject to titling under A.R.S. § 28-2051 (A) shall both bear the costs and
benefit of R17-4-204 provisions. The Division alone shall bear the cost of blank certificate printing.
Production and processing labor costs could be borne by any one of the following: MVD, county
assessors acting as ADOT agents, or private sector titling agencies and authorized 3rd parties in state
government partnership. All non-MVD entities engaged in the vehicle titling function benefit with
increased revenues as described in items 3 and 6. Any costs associated with the provisions of requiring
acknowledgement of a seller’s signature under R17-4-206 shall be borne by the vehicle seller and the
Division. The benefit of legal ownership transfer protection established by proper execution of R17-4206 extends to the Division, the vehicle seller, and subsequent owner. The Secretary of State and
GRRC also incur administrative costs as part of the rulemaking process.

3.

Cost-benefit analysis
Cost-revenue scale
a.

Probable costs and benefits to the Motor Vehicle Division and other agencies:
R17-4-204: Title certificates cost MVD $8.17 per transaction which includes tamper-resistant
paper, printing, and employee handling.

The agency operates at a net loss from title

production costs alone. Losses are recouped through fees charged for vehicle registration.
R17-4-206: Costs to MVD associated with seller-signature acknowledgement at time of
vehicle ownership transfer are strictly clerical in nature (included in salaried FTE function).
The Secretary of State and GRRC incur administrative costs associated with rulemaking and
publishing. R17-4-204 and R17-4-206 appear to have no other state agency costs.
A benefit of R17-4-204 and R17-4-206 to all parties involved or affected by vehicle titling is
potential reduction of ownership dispute since a properly issued or transferred title is a
principal means of affirming legal ownership.
b.

Probable costs and benefits to political subdivisions:
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R17-4-204: Arizona counties through tax assessors acting as ADOT agents are permitted to
retain $1 per each titling transaction within a county’s jurisdiction. Costs to the counties
would be purely administrative, included as part of FTE salaried duties.
R17-4-206 has no apparent cost or benefit to Arizona political subdivisions.
A benefit of R17-4-204 and R17-4-206 to all parties involved or affected by vehicle titling is
potential reduction of ownership dispute since a properly issued or transferred title is a
principal means of affirming legal ownership.
c.

Probable costs and benefits to businesses:
Vehicle titling costs of R17-4-204 to businesses are the same as costs to general consumers;
namely $7 for each mobile home title certificate, $4 per title certificate for all other vehicle
types. These fees are prescribed under A.R.S. § 28-2003.
The cost of R17-4-206, seller-signature acknowledgement, is also the same for businesses as
for individual consumers. A witnessing notary public may charge $2 per acknowledgement
as prescribed under A.R.S. § 41-316. Acknowledgement of seller-signature by an authorized
MVD agent bears no cost to a business transferring vehicle ownership.
A benefit of R17-4-204 and R17-4-206 to all parties involved or affected by vehicle titling is
potential reduction of ownership dispute since a properly issued or transferred title is a
principal means of affirming legal ownership.

d.

Cost-benefit summary and conclusion:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

Titled vehicle owner (R17-

Minimal

None

Titled vehicle seller (R17-4-

None to minimal;

None

206)

Depends whether

4-204)

acknowledgement is
performed by an MVD agent
or a fee-requiring Notary
Public.
Arizona counties through

Minimal.

Minimal to substantial;

assessors acting as ADOT

A.R.S. § 28-2005 allows

agents (R17-4-204)

counties to retain $1 per
transaction. Total revenue
depends on number of annual
county transactions.
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Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

MVD (R17-4-204)

Substantial; $8.17 labor and

None (qualified);

materials per titling

The titling process is

transaction. Average 1.7

legislatively mandated. Costs

million vehicles titled

to the agency are recouped

annually.

via vehicle registration fees.

Minimal;

None;

FTE labor to acknowledge a

Seller signature

seller signature if engaged to

acknowledgements are

do so.

performed as a service.

Authorized 3rd party or title

Minimal;

Minimal to substantial;

agency (R17-204)

Labor and processing per

Depends on number of titles

transaction.

issued annually.

Authorized 3rd party or title

Minimal;

Minimal.

agency (R17-206)

Labor and processing per

MVD (R17-4-206)

transaction.
Notaries Public (R17-4-206)

None.

Minimal;
$2 fee per acknowledgement

Secretary of State; GRRC:

Minimal;

administrative costs (R17-4-

Labor for internal processing.

None.

204 & 206)
4.

Probable impact on public and private employment:
R17-4-204’s and R17-4-206’s impact on MVD’s employment is extensive. The Division operates 65
field offices with a maximum total staff of 900 statewide. The customer service program estimates the
titling and transfer process at up to 2/3 of the workload. The Division is also in authorized government
partnership with 62 3rd party entities, 58 of which are contracted to perform the state vehicle titling
function. It can be assumed by logical extension that employment by 3rd parties is affected at a
comparable ratio to that of MVD to adequately staff for performing the titling function. Auto dealers
will also have employees who must be able to serve as titling agents presumably in addition to other
sales-service tasks.

5.

Probable impact on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
3rd parties in partnership with MVD are small business unless they are a contracted dealership of
over 100 employees or a diversified conglomerate, e.g. IBM.

b.

Administrative costs and other costs required for compliance:
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Principal 3rd party costs are in the form of employee salaries for carrying out titling or title
transfer activities. There may be also costs associated with transmitting required data and records
to MVD.
c.

Description of the methods used by Motor Vehicle Division for reduction of impact on small
businesses:
Materials for issuing titles to customers and official record keeping are provided without cost to
3rd parties by the Division as part of government partnership agreement.

d.

Probable costs and benefit to private persons and consumers:
The costs per title transaction or transfer for private persons and consumers are the same as for
business. See item (B)(3)(c).

6.

Probable effect on state revenues:
R17-4-204: The cost of the titling function ($8.17 per transaction over an average 1.7 million vehicles
per year) and the title fee received ($4 or $7 depending on vehicle type) causes the state to incur a net
loss based on the titling function alone. Losses are recouped through vehicle registration fees.

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
Since issuing and transferring vehicle titles is mandated of the Division in statute, a less costly method
of achieving the proposed rulemaking cannot be conceived without risk to program integrity. Greater
incidence of fraud, abuse, and legal ownership litigation would occur.

C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
The Division believes there is an adequate amount of existing data to give a largely accurate assessment of
economic small business and consumer impact in this statement.
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TITLE 17. TRANSPORTATION
CHAPTER 4. ARIZONA DEPARTMENT OF TRANSPORTATION, MOTOR VEHICLE DIVISION
ARTICLE 2. TITLES & REGISTRATION
R17-4-205, R17-4-207
Economic, Small Business and Consumer Impact Statement
(Note: 2018 Rule Numbers are R17-4-203 and R17-4-205)
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking;
This rulemaking action updates rule language to improve understandability, clarity, and conciseness.
The revision also seeks to simplify the rule by eliminating unnecessary language. This rulemaking
results from the 5-year review report (F-98-0401) approved by the Governor’s Regulatory Review
Council on May 5, 1998.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The agency imposes no direct cost on any entity with these rules. Vehicle-owning businesses and
consumers benefit with the assurance of legal vehicle ownership and right of survivorship. MVDcontracted competitive government 3rd-party entities are issued materials at no cost to perform the
functions required under these rules. In turn, 3rd-parties profit from undisclosed, non-reportable
service fees from customers. The MVD hearings subdivision also has a theoretical reduction in vehicle
ownership contest cases. The Division recoups its costs through annual title and registration fees
collected statewide.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
George R. Pavia, Department Rules Supervisor
Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Persons to bear costs
MVD;

form

production

Persons to benefit
and

staff

percentage for processing
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Persons to bear costs

Persons to benefit

Competitive government partnership 3rd-parties;

3rd-parties; service fees

employee salary percentage to process data
All vehicle owners; public and private
3.

Cost-benefit analysis
Cost-revenue scale
Annual costs or revenues are defined as follows:

a.

Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

more than $10,000

Probable costs and benefits to the Motor Vehicle Division and other agencies:
MVD incurs costs in form production that are the means for gathering the information specified in
these rules’ provisions. The program reports printing and distribution of approximately 3 million
forms annually at a cost of 3¢ each. There is a not-readily-quantifiable portion of each FTE salary
for data entry and processing of the information collected under these 2 rules. Logically, the cost
would be minimal per transaction. Title and registration fees collected cover costs of forms and
data entry. There is also a not-readily-quantifiable per hearing cost incurred by the Division’s
hearing section for conducting ownership dispute hearings. GRRC and the Secretary of State
incur the usual minimal costs of rulemaking processing and publishing. There are no known costs
to other state agencies associated with these 2 rules.

b.

Probable costs and benefits to political subdivisions:
There are no known costs to state political subdivisions from this rule.

c.

Probable costs and benefits to businesses:
There are no direct costs to businesses for the provisions of these 2 rules. The costs are indirect
and are included title and registration fees. The benefits are proof and protection of legal vehicle
ownership.
Contracted 3rd-party entities in competitive government partnership with MVD do incur costs and
benefit from the provisions of these rules. 3rd-parties are issued the necessary and forms at no
cost by the Division. The 3rd-parties must expend employee salaries for processing forms on
behalf of clientele. In turn, the 3rd parties are permitted to charge service fees. This net benefit to
3rd-party entities is not readily quantifiable by the agency since the agency does not regulate or
require reporting of 3rd-party service fees. It is assumed the 3rd-parties maintain their fees at a
level allowing them to remain competitive in the market and still realize a net profit from their title
and registration function.

d.

Cost-benefit summary and conclusion:
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Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

MVD customer service

Substantial; in costs of forms

Substantial; recouped costs in

program

production and employee

collected annual title and

processing

registration fees

None

Not readily quantifiable; in

MVD hearing section

theoretical reduction of vehicle
co-ownership contested matters
Businesses and private

None; covered by costs of

Not quantifiable; benefit in

consumers owning vehicles

normal title and registration

assured vehicle legal ownership

function

and right of survivorship

3rd-party government

Minimal to substantial;

Not readily quantifiable;

partnership entities with MVD

depending on workload in title

service fees are not regulated or

and registration function over

reportable to MVD

total employee salaries
GRRC and Secretary of State

Minimal; rulemaking process

None

and publishing
4.

Probable impact on public and private employment:
Public employment is impacted in the need for Division staff throughout the state to administer the title
and registration process. MVD has a current field office staff of approximately 850. A non-readilyquantifiable percentage of agency employee work time is necessary for the processing of forms and
data entry. Of course the total number of agency employees is contingent upon workload driven by the
number of annual average number of vehicles to be titled and registered. Private employment is
impacted in the existence of the 3rd-party competitive government partnership program under which
private sector employees also administer the title and registration function. Currently, there are 60 3rdparty entities contracted to perform titling and registration procedures with an aggregate staff of
approximately 200. The agency program estimates the number of 3rd-party contracts to increase, but
cannot accurately estimate an increase ratio projection. Accordingly, this would be contingent upon
the net increase in number of vehicles registered within the state linked to population growth. For
fiscal year 2000, the program reports an estimated 1.7 million vehicles titled statewide. For the same
period, just under 30% of the titling and registration function was performed by 3rd-party entities.

5.

Probable impact on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
Small businesses subject to the proposed rulemaking would be any business with motor vehicle
ownership as an asset and any MVD-contracted government partnership 3rd-party entity with
fewer than 100 employees.

b.

Administrative costs and other costs required for compliance:
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None, other than regular title and registration fees assessed under provision of other statutes and
administrative rules.
c.

Description of the methods used by Motor Vehicle Division for reduction of impact on small
businesses:
There are no direct costs to businesses in this rulemaking. In particular, 3rd-party entities are not
charged for forms and other support materials necessary to comply with the rule’s provisions.
These are issued to the 3rd-parties at no cost.

d.

Probable costs and benefit to private persons and consumers:
None, other than regular title and registration fees assessed under provision of other statutes and
administrative rules. Consumers do experience the general benefit of assurance of legal vehicle
ownership and right of survivorship under these rule provisions.

6.

Probable effect on state revenues:
The agency experiences no direct net increase or decrease in revenue under these rule provisions. A
not-readily-quantifiable savings is generally assumed by the assumed averting of vehicle ownership
contested cases before the agency’s hearings subdivision.

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
None, since the rule provisions already incur no direct costs to any parties affected by these rules.

C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
Apart from the not-readily-quantifiable factors in estimating 3rd-party service fees and employee salary
ratios, the agency feels it has made an adequate assessment of this rulemaking’s economic impact.
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ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 2. VEHICLE TITLE
R17-4-201, R17-4-207, and R17-4-208
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking:
This rulemaking action arises from a Five-Year Review Report approved by the Governor’s
Regulatory Review Council on February 3, 2004. The Arizona Department of Transportation, Motor
Vehicle Division (Division), has amended the existing rules to codify title-holding and electronic lien
filing/electronic lien clearance requirements, conform to current statute, remove and update related
citations. Changes are also made to ensure conformity to Arizona Administrative Procedures Act,
Secretary of State, and Governor’s Regulatory Review Council rulemaking format and style
requirements.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The anticipated economic impact of these rules on the Division is substantial due to the requirements
that the Division design, implement, and maintain electronic lien and title records for members of the
Electronic Lien and Title (ELT) program and mail the Arizona Certificate of Title to the lienholder of
record (title-holding). In addition, the Division will have minimal benefit from having a rule that is
easier to understand and apply.
The Division anticipates that the economic impact of these rules on small businesses is moderate to
substantial due to the requirement that lenders (lienholders) maintain an electronic or paper filing
system for Arizona Certificates of Title (titles) when the small business is the lienholder of record.
The Division currently partners with 73 ELT Lienholders, recording approximately 15,300 electronic
liens each month.
The Division anticipates that the economic impact of these rules on the consumer is minimal.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Name:

Celeste M. Cook, Administrative Rules Analyst

Address:

Administrative Rules Unit
Department of Transportation, Motor Vehicle Division
1801 W. Jefferson St., Mail Drop 530M
Phoenix, AZ 85007

Telephone:
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Fax:

(602) 712-3081

E-mail:

ccook@azdot.gov

B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

Arizona Department of Transportation,

Substantial

Minimal

Moderate to Substantial

NA

NA

NA

Motor Vehicle Division
Businesses concerned with the provisions of
17 A.A.C. 4, Article 2
Consumers concerned with the provisions
of 17 A.A.C. 4, Article 2
3.

Cost-benefit analysis
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $10,000

Moderate

$10,000 to $49,000

Substantial $50,000 or more
a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the proposed rule:
The Division incurred substantial costs to program, implement, and maintain the ELT program.
The initial programming costs were approximately $260,000. Maintaining the ELT program costs
the Division approximately $80,000, annually.
The Division receives approximately 5,891 ELT lien releases each month. The Division will
benefit from cost savings due to decreased mail costs, decreased labor costs, office space, and
paper forms resulting from the implementation of the ELT program.
In addition, world commerce is steadily moving towards a paperless society and the Division
needs to keep pace with widely accepted business practices.

b.

Probable costs and benefits to political subdivisions of this state directly affected by the
implementation and enforcement of the proposed rule:
The Division anticipates that the costs and benefits of these rules on political subdivisions of this
state are negligible.
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c.

Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking:
The Division anticipates that the costs to lienholders will be moderate to substantial due to the
administrative costs to maintain and process paper or electronic titles.
Lienholders will benefit by improved security, which will help to prevent fraudulent activities.

4.

General Description of the probable impact on private and public employment in businesses,
agencies, and political subdivisions of this state directly affected by the proposed rulemaking:
The Division is the only public agency directly impacted by the rulemaking. The Division has
approximately three full-time employees assigned to the ELT system. Maintaining the ELT program
costs the Division approximately $80,000, annually.
The Division anticipates the probable impact on private businesses (lienholders) directly affected by
this rulemaking to be moderate to substantial. Lienholders, both large and small, will need additional
employees to implement and maintain a paper or electronic filing system for titles where they are the
designated lienholder.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
Small businesses subject to the rulemaking are lienholders, such as financial institutions, title loan
companies, and small dealers that carry their own loans.

b.

Administrative and other costs required for compliance with the proposed rulemaking:
The Division anticipates that the administrative costs for compliance are moderate to substantial
due to the requirement that lienholders maintain an electronic or paper filing system for Arizona
Certificate of Titles when the lienholder is named the lienholder of record. Qualified lienholders
who opt to participate in the ELT program will need to establish connectivity with the Division's
ELT system for the transmitting of electronic lien filings and lien releases.

c.

Description of the methods ADOT may use to reduce the impact on small businesses:
The title-holding requirement is statutory. The Division considered the different title maintenance
methods that lienholders could employ and eventually implemented the ELT system, which
greatly reduced the impact on lienholders who opt to become ELT participants. In addition, the
Division offered training classes for businesses interested in learning about and complying with
title-holding and the ELT program.

d.

Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking:
Private persons and consumers could realize minimal to substantial benefits from the clarity of this
rulemaking. It will allow for quicker and easier understanding of the title-holding and lien filing/
lien clearance processes.

6.

Statement of probable effect on state revenues:
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The Division anticipates no effect on state revenues due to this rulemaking.
7.

Description of any less intrusive or less costly alternative methods of achieving the proposed
rulemaking:
The Division has determined that there is no less intrusive or less costly method that would fulfill the
requirements of A.R.S. § 28-2134.

C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in quantitative terms. The absence of adequate data,
if explained in accordance with this subsection, shall not be grounds for a legal challenge to the
sufficiency of the economic small business and consumer impact statement.
The agency believes it has sufficient data for accurate assessment of this rulemaking's impact.
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TITLE 17. TRANSPORTATION
CHAPTER 4. ARIZONA DEPARTMENT OF TRANSPORTATION, MOTOR VEHICLE DIVISION
ARTICLE 2. TITLES & REGISTRATION
R17-4-209
Economic, Small Business and Consumer Impact Statement
(Note: 2018 Rule Number is R17-4-206)
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking;
This rulemaking arises from a 5-year review report (F-98-0401) approved by GRRC on May 5, 1998.
The purpose of the rule is to prescribe additional titling standards for motor vehicles not manufactured
in compliance with United States safety and emission standards (commonly called “Gray Market
Vehicles”) to ensure compliance prior to the issuance of an Arizona title. In its current form, the rule
is outdated. In this rulemaking, the Division will update language to current standards and incorporate
revised provisions to bring the rule in line with current Division requirements.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The State of Arizona subscribes to prescribed federal safety and emission standards in this rulemaking
and, notwithstanding, will allow the importation of foreign vehicles into the state. Any foreign vehicle
owner, business or individual, could incur expenses of greater than $20,000 per imported vehicle to
bring an import into federal compliance if it cannot be documented that the vehicle was originally so
manufactured. To maintain enforcement of these provisions, the Division annually inspects 400-500
imported vehicles absorbing inspection costs with collected fees. Non-compliant vehicles may be
brought into compliance through processing by registered importers (and their subcontracted entities).
For services rendered, the registered importers and subcontractors can substantially profit from each
imported vehicle processed for federal compliance.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
George R. Pavia, Administrative Rules Unit Supervisor
Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

Economic Impact Statements

E - 15

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Any owner of a vehicle not manufactured to US specifications brought into the state, depending upon
the vehicle’s age, could be subject to bear the costs of this rule’s provisions.

Specific entities

benefiting from requirements of the rule would be federally registered importers of motor vehicles.
More generally, the state’s motoring public stands to benefit with increased assurance of on-road
vehicle safety and maintained emission standards.
3.

Cost-benefit analysis
Cost-revenue scale
Annual costs or revenues are defined as follows:

a.

Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

more than $10,000

Probable costs and benefits to the Motor Vehicle Division and other agencies:
The costs to MVD are for the performance of required vehicle inspections to ensure vehicles
entering the state from outside the US conform to required standards. Fees charged by MVD for
the inspections range from $20 to $50 depending on the level of inspection required. There is
necessary capital expenditure for the Division to acquire and maintain facilities, equipment, and
staff to conduct the inspections and perform associated clerical functions. MVD estimates it
makes 400 to 500 inspections annually on gray market category vehicles. There are minimal costs
to the Governor’s Regulatory Review Council and the Secretary of State in administration and
publishing. No other state agencies are known to be affected.

b.

Probable costs and benefits to political subdivisions:
There are no known costs to state political subdivisions imposed by this rule.

c.

Probable costs and benefits to businesses:
Federally registered importers incur costs and benefit from overhead, labor, and fees charged for
bringing vehicles from other countries into compliance with US standards. It is assumed by MVD
that a registered importer’s profit margin moderate for Canadian manufactured vehicles to
substantial for vehicles manufactured in other countries. MVD is not able to further quantify
financial benefit to registered importers for their services, as these are undisclosed figures
protected by private business interests.

d.

Cost-benefit summary and conclusion:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

MVD

Costs of vehicle inspections and necessary administrative
processing effectively balance against fee revenues generated.
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Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

Registered importers

Minimal to moderate (for

Moderate to substantial (for

labor and processing)

possible charges of greater
than $20,000 to the consumer
to bring an imported vehicle
into compliance depending on
degree of necessary
modifications)

Transporters or other

Minimal to Moderate

Moderate to Substantial

subcontractors engaged by

(materials and labor)

(depending on scope of work

registered importers

performed per vehicle)

Owners of foreign vehicles

Substantial (could be in

None known directly

not manufactured according to

excess of $20,000 to bring a

attributable to the proposed

US safety standards brought

vehicle into compliance)

rule provisions

Governor’s Regulatory

Minimal administrative costs

None

Review Council and the

related to rulemaking and

Arizona Secretary of State

publishing.

into the state

4.

Probable impact on public and private employment:
The public employment impact is maintaining a sufficient enforcement staff to be able to perform the
400-500 yearly inspections on foreign manufactured vehicles brought into the state. The extent private
employment impact is not clearly known.

It is known registered importers engage commercial

transporters to move vehicles in and out of the state.

Registered importers will also engage

subcontractors to effect any compliance required vehicle modifications such as glass or braking
mechanisms.
5.

Probable impact on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
Registered importers, their transporters, and subcontractors are small businesses certainly affected
by this rulemaking. Any small business importing a vehicle not manufactured to US specifications
into Arizona, could also be subject to the provisions of the proposed rule depending on the
vehicle’s age, weight, point of manufacture as described in the rule.

b.

Administrative costs and other costs required for compliance:
Registered importers will incur the standard NHTSA administrative fees for vehicle compliance
packages. Transporters and subcontractors will have material and labor costs depending upon the
scope of work required.
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c.

Description of the methods used by Motor Vehicle Division for reduction of impact on small
businesses:
None.

Registered importers, transporters, and subcontractors are positively impacted by the

rulemaking. Therefore, there is no need to reduce impact on these entities. Impact reduction on
small businesses wishing to import known non-compliant foreign vehicles is not within agency
capability as the required standards are federal provisions.
d.

Probable costs and benefit to private persons and consumers:
Costs to small businesses and also private consumers for bringing a non-compliant foreign import
vehicle into federal standard compliance can be substantial, $20,000 or more per vehicle
depending on necessary modifications. Benefits of this rule’s provisions are maintained integrity
to US and state environmental standards, and enhanced vehicle value for compliance to federal
standards.

6.

Probable effect on state revenues:
The provisions of the proposed rule neither positively nor negatively impact state revenues. Inspection
costs and resultant administrative processing offset the imposed fees.

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
None, since the Arizona statutes permit the importation of foreign manufacture vehicles and also
require compliance to federal safety and environmental specifications.

C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
As discussed in (B)(3)(c), MVD is not able to clearly quantify financial benefits to federally registered
vehicle importer business entities. Profit margins are varied and held in confidence as matters private
business interest.
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 3. VEHICLE REGISTRATION
R17-4-301, R17-4-302, R17-4-303, and R17-4-304
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking:
This rulemaking action arises from a Five-Year Review Report approved by the Governor’s Regulatory
Review Council on December 7, 1999.

The Arizona Department of Transportation, Motor Vehicle

Division (Division), has amended the existing rules to codify current biennial, fleet, and staggered
registration requirements, conform to current statute, and remove and update related citations. Changes are
also made to ensure conformity to Arizona Administrative Procedures Act, Secretary of State, and
Governor’s Regulatory Review Council rulemaking format and style requirements.
2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The previous biennial registration rule limited the biennial option to vehicles with a vehicle license tax
assessment of $75, or less, per two year period. This rulemaking removes the dollar restriction, thus
allowing the owner of any eligible vehicle to request a biennial registration.
Currently, there are 6,610,264 motor vehicles registered in Arizona.

The Division gains substantial

benefits by expanding the biennial registration program due to reduced registration transactions.

In

addition, the Division will have minimal benefit from having a rule that is easier to understand and apply.
Currently, there are 36,162 fleet vehicles registered in Arizona. It is difficult to quantify the dollar amounts
associated with fleet refunds, however, the Division anticipates minimal to substantial costs due to the
Division issuing fleet refunds in accordance with A.R.S. § 28-2356. In addition, political subdivisions of
this state may be affected due to reduced Highway User Revenue Funds (HURF) resulting from fleet
refund requests.
Businesses and consumers that opt to register vehicles on a biennial basis will benefit by a reduced
registration fee. This fee is not changed from the previous rule. However, eligibility requirements for the
biennial registration are expanded, thus allowing more vehicles to qualify for the biennial registration.
In addition, fleet businesses will benefit, as they are eligible to apply for a refund of any credited fees for
vehicles replaced or removed from a fleet, as prescribed under A.R.S. § 28-2356.
3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Name:

Celeste M. Cook, Administrative Rules Analyst
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Address:

Administrative Rules Unit
Department of Transportation, Motor Vehicle Division
1801 W. Jefferson St., Mail Drop 530M
Phoenix, AZ 85007

Telephone: (602) 712-7624
Fax:

(602) 712-3081

E-mail:

ccook@azdot.gov

B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Persons to Bear Costs

Persons to Benefit

Arizona Department of Transportation, Motor

Businesses concerned with the provisions of 17

Vehicle Division

A.A.C. 4, Article 3

Political subdivisions of this state

Consumers concerned with the provisions of 17
A.A.C. 4, Article 3

3.

Cost-benefit analysis
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

$10,000 or more

a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the proposed rulemaking:
The Division anticipates that the costs associated with this rulemaking will be minimal to substantial.
It is difficult to quantify the costs as any costs incurred are due to the issuance of fleet refunds in
accordance with A.R.S. § 28-2356.
The Division anticipates substantial benefits from this rulemaking due to the costs savings gained from
the reduced number of registration transactions processed each year due to the expansion of the
biennial registration program.

b.

Probable costs and benefits to political subdivisions of this state directly affected by the
implementation and enforcement of the proposed rules:
There are no costs to political subdivisions of this state from this rulemaking.

c.

Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking:
The Division anticipates that businesses will incur no additional cost related to this rulemaking.
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Businesses that opt to register vehicles on a biennial basis will benefit from a reduced registration fee.
This fee is not changed from the previous rule. However, eligibility requirements for the biennial
registration are expanded, thus allowing more vehicles to qualify for the biennial registration.
Fleet businesses will benefit since the rulemaking now allows fleet business owners to apply for a
refund of the unused portion of their vehicle license tax fees when a vehicle is replaced or removed
from the businesses fleet.
4.

General description of the probable impact on private and public employment in businesses,
agencies, and political subdivisions of this state directly affected by the proposed rulemaking:
The Division anticipates that the rulemaking will have no impact on public or private employment.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
Businesses that operate any vehicle subject to registration under A.R.S. Title 28, Chapters 7, 15 and
16.

b.

Administrative and other costs required for compliance with the proposed rulemaking:
Businesses may incur minimal administrative costs due to processing refund requests. However, the
Division anticipates that the ability to obtain a refund, for fees previously forfeited, outweigh the small
businesses administrative costs.

c.

Description of the methods ADOT may use to reduce the impact on small businesses:
The Division is implementing the biennial registration and fleet refund processes to help small
businesses better manage their vehicle and fleet registrations and help reduce administrative costs.

d.

Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking:
Private persons and consumers that opt to register vehicles on a biennial basis will benefit by a reduced
registration fee. In addition, private persons and consumers will benefit from rules that are easier to
understand.

6.

Statement of probable effect on state revenues:
The Division anticipates that the costs associated with this rulemaking will be minimal to substantial. It is
difficult to quantify the costs as any costs incurred are due to the issuance of fleet refunds in accordance
with A.R.S. § 28-2356.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking:
The Division has determined that there is no less intrusive or less costly alternative method for achieving
the proposed rulemaking as the rule amendments are statutorily driven.

C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data,
if explained in accordance with this subsection, shall not be grounds for a legal challenge to the
sufficiency of the economic small business and consumer impact statement.
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The Division believes it has accurately summarized this rulemaking’s economic impact.
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION ARTICLE 3. VEHICLE REGISTRATION
R17-4-305
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking:
The Motor Vehicle Division "MVD" is amending this rule due to legislative changes that require new and
used motor vehicle dealers and title service companies to send Temporary Registration Plate "TRP"
information through an authorized third party or the Division's authorized third-party electronic service
provider. Approximately 739,700 Temporary Registrations Plates were issued in fiscal year 2005.
There are two entities that can build an electronic "TRP" application:
•

The Division's authorized third-party electronic service provider ServiceArizona.com, and

•

A participating authorized third party.

The "TRP" information sent will be recorded in the Division's vehicle title and registration database and the
information shall be made available to law enforcement officers as required by statute. The previous
process did not require the electronic recording of "TRP" information on the title and registration database.
This process precluded any compliance efforts by law enforcement since the ability to electronically query
the owner of a "TRP" did not exist. Additionally, A.R.S. § 28-4549 states that each dealer or title service
company sending an electronic record of the "TRP" through the Division's authorized third-party electronic
service provider shall pay a fee of one dollar to the Division's authorized third-party electronic service
provider. Approximately 739,400 "TRPs" were sent through the Division's authorized third-party electronic
service provider in fiscal year 2005.
2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The Division experiences minimal cost for rulemaking only. New and used motor vehicle dealers and title
service companies may experience a minimal to moderate economic impact to obtain computer equipment
and Internet access to enable the sending of "TRP" information via a participating authorized third party or
the Division's authorized third-party electronic service provider, depending on whether or not the dealer or
title service company has the technology. Those dealers and title service companies without electronic
capability may experience a moderate to significant economic impact, as these entities will not be
authorized to issue "TRPs." Additionally, both dealers and title service companies experience a minimal
impact for the one-dollar fee charged for sending an electronic record of the "TRP" through the Division's
authorized third-party electronic service provider.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
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Troy A. Walters, Rules Analyst
Administrative Rules Unit
Department of Transportation, Mail Drop 530M
1801 W. Jefferson, Room 407
Phoenix, AZ 85007
B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Persons to bear costs

Persons to benefit

ADOT/MVD

Law Enforcement

New and Used Motor Vehicle Dealers

Motoring Public/Authorized Electronic Service
Delivery Providers

Title Service Companies

Motoring Public/Authorized Electronic Service
Delivery Providers

3.

Cost-benefit analysis
Cost-revenue scale
Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

more than $10,000

a.

Probable costs and benefits to ADOT and other agencies:
The Division experiences minimal costs for rulemaking and programming.

b.

Probable costs and benefits to political subdivisions:
There are no costs to political subdivisions of this state from this rule.

c.

Probable costs and benefits to businesses:
New and used motor vehicle dealers and title service companies may experience minimal to moderate
costs for computer software and Internet access. Motor vehicle dealers and title service companies
may experience a moderate to significant impact if they do not have electronic capability since they
would not be able to issue "TRPs" and therefore, would not be able to sell vehicles. However, most
new and used motor vehicle dealers and title service companies enjoy the convenience of printing
"TRPs" from their own computers on an as-needed basis.

d.

Cost-benefit summary and conclusion:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue
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Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

ADOT/MVD

None

None

New and Used Motor Vehicle

Minimal to moderate.

None

Dealers

Computer software/training.
$1 for using an electronic
service deliver provider.

Title Service Companies

Minimal to moderate.

None

Computer software/training.
$1 for using an electronic
service deliver provider.
Authorized Electronic Service

None

Delivery Providers

Minimal to Moderate by
receiving $1 per transaction
from motor vehicle dealers
and title service companies for
using the provider

4.

Probable impact on public and private employment:
There is no impact on public and private employment.

5.

Probable impact on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
New and used motor vehicle dealers and title service companies. However, most new motor vehicle
dealers would not be considered small businesses and have the electronic capability to provide this
service with minimal impact.

b.

Administrative costs and other costs required for compliance:
There are minimal to significant costs when a motor vehicle dealer or title service company does not
have the electronic capability to issue "TRPs" as the dealer or title service company would have to
purchase computers and software plus pay for setup, training, and technical support.

c.

Description of the methods used by ADOT for reduction of impact on small businesses:
None

d.

Probable costs and benefit to private persons and consumers:
Dealers and title service companies may pass on the cost of using an authorized electronic service
provider, which is one dollar per transaction, to the consumer. Law enforcement benefits by being
able to query the "TRP" and immediately identify the owner of the vehicle displaying a "TRP."

6.

Probable effect on state revenues:
No effect on state revenue is expected. The means by which to obtain a "TRP" have changed, not the cost.

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
The Division is unaware of less intrusive or costly alternative methods in achieving this rulemaking.
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C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
The agency believes it has accurately assessed the rule's economic impact.
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 3. VEHICLE REGISTRATION
R17-4-306
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking:
The rule provides for the biennial $8 fee that covers administrative costs of the program, as authorized
under A.R.S. § 28-2294(D), and meets the requirements described under A.R.S § 41-1008. The current
rule must be revised since the implementing statues have been renumbered, as noted in the proposed
agency action of the 5-year review report (F-98-0401) and approved by the Governor’s Regulatory Review
Council on May 5, 1998. The agency is revising this Section to reflect current program requirements and
publishing styles of GRRC and the Secretary of State.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
This rulemaking updates the current rule for clarity, decreasing the cost of agency enforcement. The $8 fee
is unchanged from the previous rule and covers a 2-year period. The application and identification
prescribed for the nonresident daily commuter privilege allows for evaluation of the impact of nonresident
commuter vehicles on air quality and highway infrastructure and assists public safety enforcement through
better identification of motor vehicles.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Brent P. Heiss, Rules Analyst
Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. Seventh Street, Suite 160
Phoenix, AZ 85014-5079

B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:

3.

Persons to bear costs

Persons to benefit

ADOT

ADOT

Cost-benefit analysis
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Cost-revenue scale
Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

$10,000 or greater

a.

Probable costs and benefits to ADOT and other agencies:
ADOT bears minimal costs associated with this rulemaking process. There are approximately 60 to
100 nonresident daily commuter privileges issued in Arizona per year over the past three years.
ADOT will have minimal benefit from having a rule that is easier to understand and apply.

b.

Probable costs and benefits to political subdivisions:
There are no costs to political subdivisions of this state from this rule.

c.

Probable costs and benefits to businesses:
Businesses should have no cost related to this rule. Businesses will benefit from this rule in allowing
them to recruit from a larger work force across borders without having to impact workers with
registration costs for their vehicles.

d.

4.

Cost-benefit summary and conclusion:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

ADOT

Minimal costs for rulemaking

Minimal cost decrease

General Public

None

Minimal to substantial cost decreases

Probable impact on public and private employment:
This rulemaking should have no impact on public or private employment.

5.

Probable impact on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
Border businesses and those seasonal resort type businesses will benefit from the ability to draw on a
larger workforce.

b.

Administrative costs and other costs required for compliance:
Minimal

c.

Description of the methods used by ADOT for reduction of impact on small businesses:
None. The impact is beneficial because it allows small businesses to draw on border town employees.

d.

Probable costs and benefit to private persons and consumers:
Individual citizens could realize minimal to substantial benefits from the clarity of this rule. It will
allow for quicker and easier understanding of the nonresident daily commuter privilege process.

6.

Probable effect on state revenues:
Minimal effect on state revenues

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
None
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C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
The Department believes it has accurately summarized this rulemaking’s economic impact.
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 3. VEHICLE REGISTRATION
R17-4-307. Motor Vehicle Registration and License Plate Reinstatement Fee
Economic, Small Business, and Consumer Impact Statement
A. Economic, small business, and consumer impact summary
1.

Identification of the proposed rulemaking:
A.R.S. § 28-4151 establishes a $50 reinstatement fee for a motor vehicle registration and license plate that
were suspended due to the cancellation or nonrenewal of a motor vehicle liability insurance policy. The
rule’s revision arises from proposed agency action in the 5-year-review report (F-98-0401) approved by the
Governor’s Regulatory Review Council on May 5, 1998. The agency agrees that an amendment to A.R.S.
§ 28-4151 requires an explanation of an exception to the $50 fee. Motor carriers subject to the financial
responsibility requirements of Arizona Revised Statutes, Title 28, Chapter 9, Article 2, are exempt from
this fee. The amendment also updates the rule’s language to be clear, concise, and understandable as
required by both the Secretary of State and the Governor’s Regulatory Review Council.

2.

Brief summary of the information included in the economic, small business, and consumer impact
statement:
The uninsured motorists subject to the $50 motor vehicle registration and license plate reinstatement fee are
identified through a process connection between the Division and motor vehicle insurance companies.
Uninsured motorists identified to the system have their vehicle registration and license plate suspended
until the motorist acquires and provides proof of mandatory vehicle liability insurance, benefiting the motor
vehicle insurance industry. Before reinstatement can occur, the $50 fee must be paid. Uninsured drivers
may experience costs for alternative transportation and time off to complete the insurance acquisition and
reinstatement processes. The general driving public that possesses mandatory liability coverage may benefit
because the reduction of uninsured motorists may lower costs for uninsured motorist insurance, or
uncovered losses resulting from collisions with uninsured motorists.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business, and consumer impact statement:
Ellen Damron, Rules Analyst
Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017
Richard Schweinsburg, Executive Consultant
Arizona Department of Transportation
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Motor Vehicle Division, Mail Drop 500M
1801 W. Jefferson
Phoenix, Arizona 85007
B. Economic, small business, and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of, or directly benefit from,
the proposed rulemaking:
Persons to bear costs

3.

Persons to benefit

Arizona Department of Transportation, Motor

Arizona Department of Transportation, Motor

Vehicle Division

Vehicle Division

Uninsured motorists

Driving public

State Treasurer

State Treasurer

Cost-benefit analysis
Cost-revenue scale
Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

more than $10,000

a.

Probable costs and benefits to ADOT and other agencies:
There is substantial cost to the Arizona Department of Transportation, Motor Vehicle Division, to
execute the suspension, notification, and reinstatement provisions of the implementing statutes.
Reduction of uninsured motorists on Arizona highways may provide minimal to moderate benefit to
the general driving public in the form of reduced premiums for uninsured motorist coverage.
The State Treasurer’s office experiences minimal costs for the wire transfer and monitoring of the
reinstatement fees fund, administered by the Division through legislative appropriation.

b.

Probable costs and benefits to political subdivisions:
COSTS:
•

There are substantial costs to the Division for the enforcement of the $50 fee for motor vehicle
registration and license plate reinstatement relative to systems, personnel, and general operations
costs.

•

The State Treasurer incurs minimal costs for the wire transfer of the $50 reinstatement fees from
the Division to the Treasurer.

BENEFITS:
•

Suspension reduces uninsured motorists driving on Arizona roads.
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•

At a minimal cost, the reinstatement fees reside in a fund with the State Treasurer, which is
administered by the Division through legislative appropriation.

The Treasurer receives an

administration fee for the fund.
c.

Probable costs and benefits to businesses:
•

There are no costs associated with the $50 reinstatement fee for businesses.

•

The motor vehicle insurance industry does experience substantial benefit because an individual
requesting registration and license plate reinstatement must provide proof of motor vehicle
insurance coverage prior to paying the $50 fee.

•

The driving public may benefit through reduced motor vehicle insurance premiums for uninsured
motorist coverage.

d.

Cost-benefit summary and conclusion:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

Arizona Department of

Substantial costs to support the

Costs are offset by the increase in the

Transportation, Motor

$50 reinstatement fee process

number of suspensions and resulting

Vehicle Division:

substantial increase in reinstatement

administering uninsured

fee collection

motorist suspension of
registration and license
plates
Uninsured Motorists:

Minimal costs for purchase of

Increase income at minimal to

suspended registration

vehicle insurance coverage

substantial levels with reinstatement

and license plate

Minimal to substantial income

of registration and license plate.

loss without use of vehicle
while registration and license
plate are suspended
Minimal cost for alternative
transportation
Pay $50 reinstatement fee
Insured vehicle owner or

Minimal costs for alternative

Non-quantified benefit from a

lessee: involved in

transportation due to loss or

reduction in losses through fewer

vehicle accidents with

damage of their own vehicle

uninsured motorists being involved in

uninsured driver

Possible higher premiums for
uninsured motorist coverage
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vehicle accidents

Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

General driving public:

Minimal to moderate increased

Suspensions can provide non-

purchases uninsured

costs for such insurance

quantifiable reduction in uninsured

motorist coverage
4.

coverage costs

Probable impact on public and private employment:
•

There is moderate impact to public employment for systems and clerical support for all phases of the
motor vehicle registration and license plate reinstatement process.

•

Private employment may be positively impacted because those with vehicle registration and license
plate suspensions resulting from lack of vehicle insurance coverage must purchase and provide
evidence of vehicle insurance coverage prior to reinstatement.

5.

Probable impact on small businesses:
Small businesses may experience minimal to substantial costs if an owner experiences a suspended
registration and license plate for not having motor vehicle insurance coverage.
a.

Identification of small businesses subject to the proposed rulemaking:
Small businesses that use motor vehicles in doing business must have motor vehicle insurance
coverage.

b.

Administrative costs and other costs required for compliance:
There are minimal to moderate oversight costs associated with the $50 reinstatement fee for a
suspended registration and license plate.

c.

Description of the methods used by ADOT for reduction of impact on small businesses:
None

d.

Probable costs and benefit to private persons and consumers:
•

Uninsured motorists will experience minimal costs to obtain mandatory liability insurance for the
reinstatement of both vehicle registration and license plate.

•

Uninsured motorists will experience minimal costs to seek and pay for alternative transportation
while their vehicle is under suspension of the registration and license plate.

•

The $50 reinstatement fee is a minimal cost to an uninsured motorist seeking reinstatement of
registration and a license plate.

•

The driving public who possesses mandatory insurance may receive a minimal cost reduction for
uninsured motorist liability coverage as the result of the improved identification and suspension of
uninsured motorists.

•

Drivers who maintain mandatory insurance may sustain fewer financial losses resulting from
accidents with uninsured motorists because the vehicle registration and license plate suspension
process helps reduce the number of uninsured drivers. Based on income from the $50 fee,
approximately 10,000 drivers annually have their vehicle registration and license plate suspended
for not having mandatory insurance.
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6.

Probable effect on state revenues:
The $50 reinstatement fee can annually generate $500,000 or more for the motor vehicle liability insurance
reinstatement fund.

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
Motor carriers are exempted from the $50 reinstatement fee because they are subject to Arizona Revised
Statutes, Title 28, Chapter 9, Article 2. The Division is unaware of less intrusive or costly alternative
methods in achieving this rulemaking.

C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
The Division’s cost-tracking structure is difficult to assess accurately. The Division’s systems environment is
an older one, and any ad hoc report must be generated by a programming process. A 10-line report with three
fields, containing unadjusted data, costs $500. Most Division funding has been administered from a lump sum
budget.
As a result, precise data about process costs are not available. Research yielded no data on the economic impact
of suspensions on small businesses with uninsured vehicles. No data was found relative to any possible
downward adjustment in motor vehicle insurance costs as the result of the identification and suspension of
uninsured motorists.
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TITLE 17. TRANSPORTATION
CHAPTER 4. ARIZONA DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 3. VEHICLE REGISTRATION
R17-4-308
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary
1.

Identification of the proposed rulemaking;
This rule explains motor vehicle license plate issuance for tribal or government-owned motor vehicles;
foreign governments engaged in official business within the state; providers engaged only in emergency
services with ambulance, firefighting and rescue equipment; and nonprofit organizations, approved by the
Department of Emergency and Military Affairs (DEMA), who operate certain emergency vehicles for
disaster or search and rescue operations. Vehicle license plates for exempted entities were previously issued
for a 5-year period without a year designation. The Motor Vehicle Division issues license plates to
exempted entities, as prescribed by A.R.S. § 28-2511, and in the form prescribed in Arizona Revised
Statutes, title 38, chapter 3, article 10. The existing rule does not reflect the Division’s current practices for
government motor vehicle registration and license plate issuance, or changes in statutory language. This
rulemaking arose from proposed agency action in the 5-year review report, F-98-0401, approved by the
Governor’s Regulatory Review Council on May 5, 1998. This rule revision will also update language to
conform to current standards of the Governor’s Regulatory Review Council and the Secretary of State.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
This rule does not directly impact the economic condition of the general driving public or small business.
The rule extends the courtesy of no-fee registration and license plates to state government and its
subdivisions; tribal entities; nonprofit-operated emergency vehicles, providers of ambulance, firefighting
and rescue services only engaged in emergency services; foreign governments, and their official
representatives. The Division absorbs the costs for these motor vehicle license plates. The rule provides a
cost-avoidance to government entities that perform official duties, DEMA-approved nonprofit
organizations, and providers that operate only emergency services.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Ellen Damron, Rules Analyst
ADOT Rules Unit
Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 N. Seventh Street, Suite 160
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Phoenix, AZ 85014-5017
Telephone: (602) 712-6722
FAX: (602) 241-1624
B. Economic, small business and consumer impact statement
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Persons to bear costs

Persons to benefit

Arizona Department of Transportation, Motor

ADOT, Motor Vehicle Division and entities that

Vehicle Division

fall within A.R.S. §§ 28-2511 and 28-2410

Department of Emergency and Military Affairs

DEMA-approved nonprofit groups
Emergency vehicle operators and
Arizona taxpayers

3.

Cost-benefit analysis
Cost-revenue scale
Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

more than $10,000

a.

Probable costs and benefits to ADOT and other agencies:
The Motor Vehicle Division has minimal additional costs associated with this rulemaking. The
Division has substantial ongoing costs for the program since the Division processes titles and provides
all motor vehicle special designation license plates for exempted entities, emergency service providers,
and Department of Emergency and Military Affairs approved nonprofit organizations with emergency
vehicles used for general emergency and disaster events. ADOT Equipment Services, the Department
of Public Safety, and other government entities with motor vehicle fleets, experience substantial costs
for new or salvage motor vehicle titles, and maintaining motor vehicle registration and license plate
records. DEMA experiences minimal costs for certifying nonprofit organizations.

b.

Probable costs and benefits to political subdivisions:
There is a substantial cost avoidance for political subdivisions since the Division does not require
registration and license plate fees. There are moderate to substantial costs for maintaining registration
and motor vehicle license plate records within an agency possessing a motor vehicle fleet.

c.

Probable costs and benefits to businesses:
Nonprofit organizations with an exemption approved by the Director of the Division of Emergency and
Military Affairs (DEMA), benefit since the Division does not charge fees for either the motor vehicle
registration or vehicle license plates for their emergency vehicles.
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Emergency vehicle services

providers are also exempt under A.R.S. § 28-2511. This statute creates an operational cost avoidance
for exempted organizations.

It indirectly provides benefits to the general public, and thereby

potentially to other businesses, since the emergency vehicles are available in crisis situations to assist
everyone.
d.

Cost-benefit summary and conclusion:
Group Affected

Increased Cost

Decreased Cost

Description of Effect

Decreased Revenue

Increased Revenue

Arizona Department of

Substantial ongoing support

Exempted entities experience

Transportation, Motor

costs for title records, supplying

substantial cost avoidance since there

Vehicle Division

license plates

are no costs for registration and
license plates fees

Levels of state and tribal

Moderate to substantial costs

Substantial cost avoidance because

government, including

for motor vehicle titles, vehicle

records are self-maintained

enforcement agencies

records maintenance

DEMA-approved,

Minimal to substantial costs for

Minimal to substantial cost avoidance

nonprofit organizations

titles, records maintenance

for self-maintained records and

who own certain

license plate transfer update

emergency vehicles
Consuls, other

Minimal to substantial costs for

Minimal to substantial cost avoidance

representatives of

titles, records maintenance

for records maintenance if required to

foreign governments

post with MVD

Department of

Minimal costs for certifying

MVD receives motor vehicle titles,

Emergency and Military

nonprofit organizations with

provides fee exemption for

Affairs

emergency response vehicles

registration, license plates

Arizona taxpayers

Substantial cost for vehicle

Reduced costs since registration and

fleet records

plate records are maintained by
agencies

4.

Probable impact on public and private employment:
There are related support functions performed by Division employees for motor vehicle fleet titles and
distinctive license plates for United States vehicles; state levels of government; tribal governments;
approved nonprofit organizations; emergency services companies; and foreign governments. These
organizations need employees to complete motor vehicle title requirements and maintain internal records
for vehicle fleet registrations and license plates.

5.

Probable impact on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
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There is minimal to substantial cost avoidance for emergency vehicle services providers, and DEMAapproved nonprofit organizations that provide emergency assistance because these groups are exempt
from the motor vehicle registration and license plate fees.
b.

Administrative costs and other costs required for compliance:
The Division has minimal to substantial ongoing costs for various functions related to the exemptions
provided under A.R.S. § 28-2511. Levels of state government, tribal government, emergency vehicle
services and nonprofit organizations exempt under A.R.S. § 26-318, may experience minimal to
substantial costs for acquiring titles and maintaining records of motor vehicle registration and license
plates, based upon the number of vehicles operated by an organization.

c.

Description of the methods used by ADOT for reduction of impact on small businesses:
Small emergency vehicle services providers receive their especially designated plates free from the
Division, and are also exempt from motor vehicle registration fees as prescribed under A.R.S. § 282511.

d.

Probable costs and benefit to private persons and consumers:
There is a reduced impact on taxpayers because costs for motor vehicle license plates are borne only
once by the Division.

6.

Probable effect on state revenues:
There are substantial costs for processing new motor vehicle titles and providing free license plates as
prescribed under A.R.S. § 28-2511. Title processing costs are partially offset by the $4 title fee required
for all new vehicles.

7.

Less intrusive or less costly alternative methods of achieving the proposed rulemaking:
The Division is examining the possibility of electronic title processing for entities. Such a process will
permit the improved application of resources and provides the possibility of a cost savings and cost
avoidance for tribal and various levels of state government.

C. Explanation of the limitations of the data available for subsection (B) of this economic small business and
consumer impact statement.
The data limitations include the unavailability of specific information from each of the exempted entities
relative to their costs for maintaining registration and license plate records. Since the largest number of costs
fall under cost avoidance rather than dollar savings or expenditures, most entities do not track, or fully track,
such items.
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 3. VEHICLE REGISTRATION
R17-4-309
Economic, Small Business and Consumer Impact Statement
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking:
This rulemaking action arises from a Five-Year Review Report approved by the Governor’s Regulatory
Review Council on February 4, 2003. The Arizona Department of Transportation, Motor Vehicle Division,
has amended the existing rule to codify current processes and to ensure conformity to the Arizona
Administrative Procedures Act, Secretary of State, and Governor’s Regulatory Review Council rulemaking
format and style requirements.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The Division will benefit from having a rule that is more clear, concise and understandable.
The Division anticipates incurring minimal costs imposed by this rulemaking. The anticipated costs are
those associated with rulemaking activity and administering the program. Currently, there is only one
private fire department operating six fire engines for which a Private Fire Emergency Vehicle Permit may
be requested.
The Division anticipates that the economic impact of this rulemaking on small businesses and members of
the public are moderate to substantial for businesses that apply for a private fire emergency vehicle permit.
Applying for a private fire emergency vehicle permit is a voluntary procedure. Businesses and members of
the public that do not apply will have no costs. Those that do apply will incur costs associated with
obtaining liability insurance, fire engine maintenance, and qualified operators for the vehicles.
The Division anticipates that this rulemaking will have no economic impact on consumers as the proposed
rule only applies to private fire engines currently being used for emergency responses and places no
additional requirements on historic fire engines that are used for exhibitions. However, private persons and
consumers may benefit from the private fire departments ability to affect an expedited response to a fire or
accident.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Name:

Celeste M. Cook, Administrative Rules Analyst

Address:

Administrative Rule Unit
Department of Transportation, Motor Vehicle Division
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1801 W. Jefferson St., Mail Drop 530M
Phoenix, AZ 85007
Telephone:

(602) 712-7624

Fax:

(602) 712-3081

E-mail:

ccook@azdot.gov

B. Economic, small business and consumer impact statement:
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:
Persons to bear costs

Persons to benefit

Arizona Department of Transportation,

Private Fire Departments

Motor Vehicle Division
Private Fire Departments
3.

Insurance companies

Cost-benefit analysis:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $1,000

Moderate

$1,000 to $9,999

Substantial

$10,000 or more

a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the proposed rulemaking:
The Division will incur minimal costs associated with rulemaking and administering the program. The
Secretary of State and the Governor's Regulatory Review Council (GRRC) will incur minimal costs
associated with the rulemaking process.

b.

Probable costs and benefits to political subdivisions of this state directly affected by the
implementation and enforcement of the proposed rule:
The Division anticipates that political subdivisions of this state will incur no additional cost related to
this rulemaking.

c.

Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking:
Businesses that do not want to receive a permit for a private fire emergency vehicle and businesses that
receive emergency vehicle permits from another source (such as a city) will incur no costs from this
rulemaking.
Businesses applying for a private fire emergency vehicle permit under this rulemaking could incur
moderate to substantial costs, depending upon how much insurance the business currently has for the
fire engine and depending upon whether or not the business currently employs qualified operators.
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Businesses that are applying for a private fire emergency vehicle permit are likely to do so in order to
ensure that their property and employees are better protected from the dangers of fire and accident.
The benefit could be minimal to more than substantial. In the event of a fire or accident, an expedited
response could be the difference between life and death or salvageable property and destruction.
4.

General description of the probable impact on private and public employment in businesses,
agencies, and political subdivisions of this state directly affected by the proposed rulemaking:
Given that the Division has only received six requests for private emergency vehicle permits from one
company, the Division anticipates that there will be no impact on private or public employment.
Political subdivisions have the authority to permit their own emergency vehicles as well as those of their
contractors (if any). Because this rulemaking has no impact of the subdivision's ability to continue this
process, municipal employment will not be affected.
It is possible that a private firm interested in operating their own private emergency vehicles will need to
hire a qualified operator for their fire vehicles. In that case, the rulemaking may help create jobs.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
a.

Identification of small businesses subject to the proposed rulemaking:
Any small business that desires an emergency vehicle permit is subject to this rulemaking. However,
applying for a private fire emergency vehicle permit is a voluntary procedure. Businesses that do not
apply will incur no costs.

b.

Administrative and other costs required for compliance with the proposed rulemaking:
A small business that applies for a private emergency vehicle permit will bear moderate to substantial
costs associated with obtaining liability insurance, maintaining the fire engine and fire fighting
equipment, and employing qualified operators.

c.

Description of the methods the Arizona Department of Transportation may use to reduce the
impact on small businesses:
Given that a private fire engine, for which a permit has been issued, is entitled to violate a host of
normally applicable traffic laws which help to guarantee the safety of the public, it is important that a
business receiving a private fire emergency vehicle permit is able to operate the fire engine safely.
As with the original rulemaking, the Division has contacted the Phoenix Fire Department (PFD) and
confirmed that the National Fire Protection Association's Standard 102 (NFPA 102) for operators of
fire vehicles is the minimal level of training that should be required.

In PFD's practice, they

supplement NFPA 102 with further training they have developed themselves. The Division believes
this minimum level of training is necessary for safe operation and it is not possible to reduce the level
of training in order to lessen the impact on small business.
The Division also has the responsibility to set insurance standards for permittees. In consultation with
the Department of Administration's Risk Management Section, the Attorney General's office, the
Department of Justice's Property & Casualty Department, and the Arizona Department of
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Transportation's Risk Management Section, the Division set the liability level at $5 million. In light of
the perceived increased risk to the public when a private fire department is operating these vehicles in
an emergency, the Division considers this level reasonable. While there is no way to predict the level
of liability that might flow from an accident involving a private emergency vehicle, the levels of
insurance should be adequate in most cases. The Division does not believe that the $5 million level of
liability should be lowered in order to reduce the impact of this rulemaking.
d.

Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking:
The Division anticipates that this rulemaking will have no economic on private persons and
consumers. However, private persons and consumers may benefit from the private fire departments
ability to affect an expedited response to a fire or accident.

6.

Statement of probable effect on state revenues:
The Division anticipates no effect on state revenues due to this rulemaking.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking:
The Division believes there is no less intrusive or less costly alternative method for achieving the proposed
rulemaking.

C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data,
if explained in accordance with this subsection, shall not be grounds for a legal challenge to the
sufficiency of the economic small business and consumer impact statement.
The Division believes it has accurately summarized this rulemaking’s economic impact.
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ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
R17-4-301 and R17-4-312
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking:
The Arizona Department of Transportation engages in this rulemaking to prescribe the application
procedure, design and placement, and user fee associated with the off-highway vehicle user indicia
prescribed under A.R.S. § 28-1177.

2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
The Division anticipates, as a result of this rulemaking, a minimal economic impact to qualified persons
and business entities that purchase the off-highway vehicle indicia.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Name:

Dora Vasquez, Administrative Rules Supervisor

Address:

Administrative Rules Unit
Department of Transportation, Motor Vehicle Division
1801 W. Jefferson St., Mail Drop 517M
Phoenix, AZ 85007

Telephone:

(602) 712-8159

Fax:

(602) 712-3373

E-mail:

dvasquez@azdot.gov

B. Economic, small business and consumer impact statement:
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.

2.

Identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rulemaking:
Persons to bear costs

Persons to benefit

Public upon purchase of an Off Highway Vehicle

State of Arizona

Decal
Arizona Department of Transportation
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Persons to bear costs

Persons to benefit
Arizona Game and Fish Department
Arizona State Parks Department
Arizona State Land Department
Cities and Towns

3.

Cost benefit analysis:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $10,000

Moderate

$10,000 to $99,999

Substantial

$100,000 or more

a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the proposed rulemaking:
The anticipated economic impact to the Department is substantial and includes the costs associated
with implementation of the rules, system programming changes, and the resources necessary for
rulemaking. However, the state of Arizona and the various agencies involved with the implementation
of the Off-Highway Vehicle (OHV) Decal legislation, as well as the public will benefit substantially.
To determine probable costs the following is considered:
Vehicle Population
Game and Fish conducted a survey in which 120,000 vehicles were identified as qualifying as offhighway vehicles that are not currently titled with MVD.
MVD identified 44,000 all-terrain vehicles registered as of November, 2008.
MVD identified 155,000 motorcycles registered as of November, 2008.
MVD identified 258,000 vehicles with off-highway plates as of November, 2008.
Estimated Qualifying Vehicles
MVD, in consultation with Game and Fish, determined that the number of vehicles requiring the offhighway vehicle decal will be 425,500, based on:
108,000

90% of 120,000 vehicles identified in a Game and Fish survey

44,000

100% of all terrain vehicles

15,500

10% of 155,000 motorcycles

258,000

100% of plated off-highway vehicles

To cover ServiceArizona transaction fees, ensure adequate revenue to cover unforeseen OHV-related
losses of Vehicle License Tax and registration fees to the Highway User Revenue Fund, and to
reimburse MVD’s actual costs directly associated with issuing the OHV decals, representatives from
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State Parks, Game & Fish, and State Land Trust unanimously agreed that the OHV decal should be
priced at $25.00.
MVD annual OHV-related expenses:
The department has determined that there are four areas of costs that must be covered to implement
and maintain the OHV decal program. The following calculations are based on the number of vehicles
expected to require the purchase of an OHV decal and either title and register or now convert to an offroad plate.
The costs associated are:
Eight Employee Equivalents (ongoing & variable)

$440,000

Decal Fee Production (ongoing)

$780,000

Programming (Initial Year)

$189,000

OHV-specific System Maintenance (ongoing)
Total Initial Implementation Costs

$12,000
$1,421,000

In addition, the Department anticipates ongoing annual costs of $1.2 million, which includes
transaction fees associated with ServiceArizona and Third Party MVD providers.
The costs are calculated based on fiscal year activity and with the expectation that all 425,500 vehicles
are registered with a decal.
Benefits:
Using a base figure of $25 per vehicle for 400,000 vehicles it is projected that $10 million in new
revenue will be generated as a result of the OHV Decal program. With $2.7 million already existing in
the OHV Program fund the total anticipated amount of dollars available as a result of the program is
$12.7 million. The following benefit scenario is optimistic and may not capture all of the costs
associated with the program:
OHV New Revenue $10 million + $2.7 existing funds
$12.7 million
OHV Fund $9.7 mil (70%)

MVD 30% $3 mil (30%)

The $9.7 million in OHV funds will be distributed in the following manner:
OHV Fund
Arizona State Parks

$5.8 mil (60%)

Arizona Game and Fish

$3.4 mil (35%)

State Land Department

$485,000
(5% of new revenue only)

The funds generated and allocated to MVD (30%) are intended to provide cost recovery for MVD
expenses as well as to compensate for the loss of Vehicle License Tax (VLT) as a result of replacing
the current VLT for small off-highway vehicles operating on-road with a flat $3 tax.
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Of the anticipated $5.8 million allocated to the Arizona State Parks Department $5.1 million or at least
88% will be allocated for grant funding for groups to use the money to launch programs such as
improving trails, facilities, and signage. The remaining 12% will be expended on program
administration.
The Arizona Game and Fish Department will utilize funds for law enforcement, information, and
education and the State Land Department will expend funds on access mitigation and law enforcement.
b.

Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking:
The Department anticipates no cost to local government as a result of this rulemaking. Benefits to local
government include an increase in state HURF distribution and a new opportunity for grant funding
through the State Parks OHV Grant Program.

c.

Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking:
The Department anticipates no impact to the revenue or payroll expenditures of businesses directly
affected by the proposed rulemaking.

4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed rulemaking:
The Department anticipates no economic impact on private and public employment as a result of this
rulemaking.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
The Department anticipates no impact to small businesses as a result of this rulemaking.
a.

Identification of the small businesses subject to the proposed rulemaking:
The small businesses subject to these rules are those identified under (3)(c) and also qualify under
A.R.S. § 41-1001(19).

b.

Administrative and other costs required for compliance with the proposed rulemaking:
The Department anticipates, as a result of this rulemaking that no administrative or other costs will be
incurred by small business.

c.

Description of the methods ADOT may use to reduce the impact on small businesses:
None

d.

Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking:
The Department anticipates a minimal cost to private persons and consumers who purchase the OHV
decal. Benefits include increased funding for informational and educational programs related to safety,
the environment, and off-highway vehicle recreation. Improved usage areas for consumers as the State
Land Department will have additional resources to mitigate damage to the land, for necessary
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environmental, historical, and cultural compliance, and increased law enforcement presence in offhighway areas across the state of Arizona.
6.

Statement of the probable effect on state revenues:
The Department anticipates an increase in state revenue as a result of the proposed rulemaking.

7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking:
See 5(c)

C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data, if
explained in accordance with this subsection, shall not be grounds for a legal challenge to the sufficiency
of the economic, small business and consumer impact statement:
None
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ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
R17-4-350
A. Economic, small business and consumer impact summary:
1.

Identification of the proposed rulemaking:
In accordance with A.R.S. § 28-5810, a rental vehicle business is required to collect a 5% Rental Vehicle
Surcharge on rental contracts for vehicles rented for a period of 180 days or less. Rental vehicle businesses
shall submit to the Department any Rental Vehicle Surcharges collected in excess of Vehicle License Tax
(VLT) paid to the Department for the rental vehicles regardless of whether the vehicle was rented in this
state or in another state or jurisdiction.
The Department engages in this rulemaking to clarify and provide more specific information, to reference
the most current version of the U.S. Government Accountability Office’s Government Auditing Standards,
and to ensure conformity with the format, style, and grammar requirements of the Department,
Administrative Procedure Act, Secretary of State’s Office, and Governor’s Regulatory Review Council.
a.

The conduct and its frequency of occurrence that the rule is designed to change:
The U.S. Government Accountability Office’s Government Auditing Standards has been revised from
the 2003 version referenced in the rule. It is necessary to update the rules to reflect the most recent
guidelines generally accepted by the auditing industry.
There are currently 133 rental vehicle businesses required by statute to collect, report, and remit Rental
Vehicle Surcharges. In 2012, 28 companies failed to submit an annual report and are in noncompliance
status. The additional language and formatting revisions are intended to help the rental vehicle
businesses better understand the requirements of the rule.

b.

The harm resulting from the conduct the rule is designed to change and the likelihood it will
continue to occur if the rule is not changed:
Lack of understanding of and noncompliance with the rule by rental vehicle businesses could result in
financial assessments. Rental vehicle businesses that fail to keep and maintain proper records or fail to
provide records for audit purposes may result in the Department assessing the rental vehicle company
the total surcharge amount estimated to have been collected. In the past year, the Department collected
$239,761.30 in assessments from rental vehicle businesses.

c.

The estimated change in frequency of the targeted conduct expected from the rule change:
The Department anticipates that by providing a clearer understanding of what is expected from the
rental vehicle businesses and how they are impacted, the noncompliance rate will decrease.
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2.

Brief summary of the information included in the economic, small business and consumer impact
statement:
In accordance with A.R.S. § 28-5810, a rental vehicle business is required to collect a 5% surcharge on
rental contracts for vehicles rented for a period of 180 days or less. Rental vehicle businesses submit to the
Department all Rental Vehicle Surcharges collected in excess of any VLT paid to the Department for the
rental vehicles regardless of whether the vehicle was rented in this state or in another state or jurisdiction.
Currently, there are 133 rental vehicle businesses required to collect, report, and remit applicable Rental
Vehicle Surcharges pursuant to A.R.S. § 28-5810. The Department collected $11,136,250.97 from excess
surcharges received in 2011. The Department also collected $239,761.30 from assessments against 10
noncompliant businesses. In 2012, 28 rental vehicle businesses failed to submit an annual report and were
referred to the Department’s auditors.
The Department anticipates that the state will incur moderate to substantial benefits in increased VLT
revenue collection as a result of this rule.
The Department expects to incur minimal costs for administration and compliance since this rulemaking is
generally intended to assist rental vehicle businesses by providing clarification of Department auditing
guidelines. In addition, there is no cost for the current edition of the Government Auditing Standards, since
it is available as a free download from the U.S. Government Accountability Office’s website at
http://www.gao.gov/yellowbook.
Rental vehicle businesses will incur minimal administrative costs associated with the clarified
recordkeeping requirements outlined in this rulemaking. Any new rental vehicle businesses that begin to
report due to the clarified addition of motorcycle, moped, and recreational vehicle to the rule may incur
minimal to substantial costs.

3.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:
Name:

Candace Olson

Address:

Government Relations and Policy Development Office
Arizona Department of Transportation
206 S. 17th Ave., Mail Drop 140A
Phoenix, AZ 85007

Telephone:

(602) 712-4534

Fax:

(602) 712-3232

E-mail:

COlson2@azdot.gov

B. Economic, small business and consumer impact statement:
1.

Identification of the proposed rulemaking:
See paragraph (A)(1) above.
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2.

Identification of the persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rulemaking:
Persons to bear costs

Persons directly benefiting

Arizona Department of Transportation

Arizona Department of Transportation

Rental Vehicle Businesses

Rental Vehicle Businesses
Counties
Incorporated Cities and Towns

3.

Analysis of costs and benefits occurring in this state:
Cost-revenue scale. Annual costs or revenues are defined as follows:
Minimal

less than $10,000

Moderate

$10,000 to $99,999

Substantial

$100,000 or more

a.

Probable costs and benefits to ADOT and other agencies directly affected by the implementation
and enforcement of the proposed rulemaking:
The Department expects to incur minimal costs since this rulemaking is generally intended to assist
rental vehicle businesses by providing clarification of Department auditing guidelines. The Department
expects to incur minimal administrative costs to accommodate the collection of the new additional
listed recordkeeping elements from the rental vehicle businesses. There is no cost for the current
edition of the Government Auditing Standards, since it is available as a free download from the U.S.
Government Accountability Office’s website. The Department does not anticipate any additional
compliance costs for the clarified listing of motorcycle, moped, and recreational vehicle to the types of
rental vehicles since these rental vehicle businesses currently report to the Department, but if
additional companies do begin to report because of the rule's clarification the cost could be minimal or
moderate depending on the number of companies and the Department resources needed to
accommodate.
The Department anticipates moderate to substantial benefits from the new rule due to its increased
clarity, consistency with current industry standards, increased compliance, and by spending fewer
resources on providing individual clarification of the rules to regulated businesses and enforcing the
rule. There are 28 noncompliant businesses that may owe excess surcharges. The majority of the
compliant rental vehicle businesses remits excess surcharges under $10,000, so depending on how
many of the 28 noncompliant businesses would owe an excess surcharge, the potential amount that
could be remitted may range from $10,000 and higher, even possibly over $100,000. In addition, while
the Department does not anticipate any additional benefits from the clarified listing of motorcycle,
moped, and recreational vehicle to the types of rental vehicles, if any new businesses begin reporting,
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the benefit could be moderate or substantial depending on the number of companies and the
Department resources needed to accommodate.
The remittance of the possible additional excess surcharges from the increased number of compliant
companies could moderately to substantially benefit the state since the monies will be distributed in
accordance with the VLT distribution formula. VLT is distributed to the State Treasurer’s Office to be
apportioned among the counties for any transportation related purposes, to the State General Fund to
aid school financial assistance, to the Arizona Highway User Revenue Fund, to County General Funds,
to the State Highway Fund, and to incorporated cities and towns. VLT distributed to the Arizona
Highway User Revenue Fund is used for highway and street purposes, including the cost of
administering the state highway system and the laws creating such fees, excises, or license taxes,
statutory refunds and adjustments provided by law, payment of principal and interest on highway and
street bonds and obligations, expenses of state enforcement of traffic laws and state administration of
traffic safety programs, payment of costs of publication and distribution of Arizona Highways
magazine, state costs of construction, reconstruction, maintenance or repair of public highways, streets
or bridges, costs of rights-of-way acquisitions and expenses related thereto, roadside development, and
for distribution to counties, incorporated cities and towns to be used by them solely for highway and
street purposes, including costs of rights-of-way acquisitions and expenses related thereto,
construction, reconstruction, maintenance, repair, roadside development, of county, city and town
roads, streets, and bridges and payment of principal and interest on highway and street bonds.
The Department is not required to notify the Joint Legislative Budget Committee (JLBC) under A.R.S.
§ 41-1055(B)(3)(a) since no new full time employees are necessary to implement these rules.
b.

Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rulemaking:
The remittance of the possible additional excess surcharges from the increased number of compliant
companies could minimally to moderately benefit the counties and the incorporated cities and towns
receiving any VLT revenues as mentioned in paragraph (B)(3)(a) above.

c.

Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking:
To maintain compliance with the provisions of this rule, rental vehicle businesses will likely incur
minimal administrative costs associated with the clarified recordkeeping requirements. Businesses may
choose to buy the most current edition of the Government Auditing Standards, which is available as a
free download from the U.S. Government Accountability Office’s website. There are no new fees
associated with this rulemaking. If a rental vehicle business is found by the Department to be
noncompliant with provisions of this rule, the Department may impose an assessment against the
business resulting in the loss of the total surcharge amount collected instead of any excess surcharge
amount.
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While rental vehicle business that rent out motorcycle, mopeds, and recreational vehicle currently
report to the Department, if any new businesses begin to report because of the clarification to the rule,
the Department anticipates that any new reporting rental vehicle businesses will incur minimal to
substantial costs.
Rental vehicle businesses may benefit in the sense that reporting and surcharge reimbursement
requirements are more clear and concise. A compliant business is eligible for reimbursement of any
VLT paid on rental vehicles without facing the total loss of any collected surcharge, as would occur if
the business is found in noncompliance and subject to an assessment.
4.

General description of the probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed rulemaking:
The Department anticipates no economic impact on private and public employment as a result of this
rulemaking.

5.

Statement of the probable impact of the proposed rulemaking on small businesses:
a.

Identification of the small businesses subject to the proposed rulemaking:
The small businesses subject to these rules, as defined under A.R.S. § 41-1001(20), are the rental
vehicle businesses that rent motor vehicles without drivers for a period of 180 days or less.

b.

Administrative and other costs required for compliance with the proposed rulemaking:
Rental vehicle businesses may incur minimal administrative costs associated with the clarified
recordkeeping requirements.

c.

Description of the methods that ADOT may use to reduce the impact on small businesses:
The changes made in this rulemaking should have a minimal impact on small businesses. Any other
method may be considered too complicated, burdensome, or over-regulatory.
Since collection and remittance of the Rental Vehicle Surcharge is required by statute, the Department
is unable to exclude small businesses.

d.

Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking:
The Department does not anticipate a cost or benefit associated with this rulemaking to impact private
persons or consumers.

6.

Statement of the probable effect on state revenues:
The state will benefit from the timely collection of any excess Rental Vehicle Surcharges to be distributed
in accordance with the VLT distribution formula. VLT is distributed to the State Treasurer’s Office to be
apportioned among the counties for any transportation related purposes, to the State General Fund to aid
school financial assistance, to the Arizona Highway User Revenue Fund, to County General Funds, to the
State Highway Fund, and to incorporated cities and towns. The Department may also expend fewer
resources on enforcing the rule and providing individual clarification to regulated businesses.
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7.

Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking, including the monetizing of the costs and benefits for each option and
providing the rationale for not using non-selected alternatives:
The process chosen by the Department is the least costly as rental vehicle businesses are required to submit
to the Department an annual report based on accounting and revenue typically maintained for tax reporting
purposes.

C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data, if
explained in accordance with this subsection, shall not be grounds for a legal challenge to the sufficiency
of the economic, small business and consumer impact statement:
None
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ARTICLE 2. VEHICLE TITLE
R17-4-201.

Definitions

In addition to the definitions prescribed under A.R.S. §§ 28-101, 28-2001, and 28-3001, the following definitions apply to this
Article, unless otherwise specified:
“Authorized ELT Participant” means a lending institution or finance company authorized by the Division to
electronically release a lien or encumbrance.
“Date of lien” means the date identified by the lienholder as the date the loan was issued to the borrower.
“Division” means the Arizona Department of Transportation’s Motor Vehicle Division.
“Encumbrance” means a lien recorded, by the Division, on a vehicle or mobile home record and the Arizona Certificate
of Title.
“ELT” means Electronic Lien and Title.
“EPA standards” means the emission standards of the Environmental Protection Agency, as prescribed under 40 CFR
86.
“FMVSS” means the Federal Motor Vehicle Safety Standards as prescribed under 49 CFR 571.
“Joint tenancy with right of survivorship” means vehicle ownership by two or more persons and the deceased joint
owner’s interest in the vehicle is transferred to the surviving owners.
“Lienholder” means a person or entity retaining legal possession of a vehicle or mobile home until the debtor has
satisfactorily repaid the loan for which the vehicle or mobile home is designated as collateral.
“Lienholder Number” means the computer-generated record number assigned by the Division to a lienholder.
“Low-speed vehicle” has the same meaning as prescribed under 49 CFR 571.3.
“MPV” means multipurpose passenger vehicle, which has the same meaning as prescribed under 49 CFR 571.3.
“MVD” means the Arizona Department of Transportation’s Motor Vehicle Division.
“NHTSA” means National Highway Traffic Safety Administration of the United States Department of Transportation.
“Operation of law lien” means a lien resulting from the application of a state or federal statute.
“Primary lien” means the first of any multiple liens recorded on a vehicle or mobile home record.
“Registered importer” means a person registered by the NHTSA Administrator to import vehicles, as prescribed under
49 CFR 30141.
“Tenancy in common” means vehicle ownership by two or more people without the right of survivorship.
“Valid titling document” means one of the following documents showing a vehicle’s compliance with FMVSS and
EPA standards:
A NHTSA Declaration,
A manufacturer’s letter, or
A U.S. federal compliance label printed in English.
Historical Note
New Section made by final rulemaking at 9 A.A.R. 1353, effective June 6, 2003 (Supp. 03-2). Amended by final rulemaking
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at 13 A.A.R. 3281, effective November 10, 2007 (Supp. 07-3).
R17-4-202.
A.

Certificate of Title Form

The Motor Vehicle Division (MVD) shall produce the Certificate of Title form on tamper-resistant and counterfeit-resistant
paper.

B.

MVD shall provide space on the Certificate of Title form for the following information:
1.

2.

3.

4.

5.

Title information:
a.

Title number;

b.

Issue date;

c.

Previous title number; and

d.

State and date of previous title.

Vehicle information:
a.

Vehicle identification number (VIN);

b.

Vehicle make, model, year, and body style;

c.

Fuel type;

d.

Odometer information; and

e.

Vehicle mechanical or structural condition.

Lienholder information:
a.

Lienholder name and address;

b.

Lienholder customer or federal identification number; and

c.

Lien amount and lien date.

Vehicle owner’s or owner’s legal designee information:
a.

Name; and

b.

Mailing address.

Ownership change information:
a.

Sale date;

b.

Purchaser’s name and address;

c.

Odometer mileage disclosure statement;

d.

Seller’s signature; and

e.

Seller’s signature certification.

6.

Dealer reassignment information.

7.

Other information as required by the Division for internal processing and recordkeeping.
Historical Note
New Section recodified from R17-4-204 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).

R17-4-203.
A.

Certificate of Title and Registration Application

In addition to the requirements of A.R.S. §§ 28-2051 and 28-2157, a person applying for an Arizona motor vehicle title
certificate and registration shall complete a form supplied by the Motor Vehicle Division that contains the following
information:
1.

Vehicle information:
a.

Tab number;

b.

Initial registration month and year;
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c.

Vehicle make, model, year, and body style;

d.

Mechanical or structural status indicating whether the vehicle is:
i.

Dismantled,

ii.

Reconstructed,

iii. Salvaged, or
iv. Specially constructed;
e.

Gross vehicle weight;

f.

Fuel type;

g.

Odometer information;

h.

Current title number and titling state.

2.

An owner’s or lessee’s legal ownership status.

3.

Lienholder information:
a.

Lienholder names and addresses, and

b.

Lien amount and date incurred.

4.

If a mobile home, the physical site.

5.

Co-ownership information:

6.

a.

A statement of whether any survivorship rights in the vehicle exist; and

b.

A statement providing co-ownership legal status prescribed in R17-4-205(B).

Owner certification information verifying:
a.

Ownership,

b.

Inclusion of all liens and encumbrances, and

c.

Seller-verified odometer reading.

7.

Applicant signatures.

8.

An acknowledgement that:
a.

The applicant agrees or disagrees to the Division’s release of the applicant’s name on a commercial mailing list;
and

b.
9.
B.

The applicant has read a printed explanation of odometer reading codes.

Other information required by the Division for internal processing and recordkeeping.

An applicant may voluntarily provide the following information on the form:
1.

Applicant’s birth date;

2.

Applicant’s driver license number; and

3.

Applicant’s federal employer identification number, if the applicant is taking title as a sole proprietor, partnership,
corporation, or other legal business entity.
Historical Note
New Section recodified from R17-4-205 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).

R17-4-204.

Seller’s Signature Acknowledgement

A seller shall ensure that a Notary Public or a Motor Vehicle Division (MVD) agent witnesses the seller sign the title transfer.
The Notary Public or MVD agent shall sign the title transfer acknowledging witnessing the seller’s signature. “Motor Vehicle
Division agent” has the meaning prescribed in A.R.S. § 28-370.
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Historical Note
Adopted effective November 10, 1986 (Supp. 86-6). Former Section R17-4-75 renumbered without change as Section R174-204 (Supp. 87-2). Section repealed; new Section adopted by final rulemaking at 6 A.A.R. 2468, effective June 8,
2000 (Supp. 00-2). Section recodified to R17-4-202 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). New
Section recodified from R17-4-206 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3).
R17-4-205.
A.

Co-ownership and Vehicle Title

A title certificate application shall specify the form of co-ownership and names of a vehicle’s co-owners as follows.
1.

If co-ownership is a joint tenancy with right of survivorship in which all owners must sign to transfer or encumber the
vehicle, the applicant shall provide the name of each owner separated by “and/or.”

2.

If co-ownership is a joint tenancy that allows one owner to transfer or encumber the vehicle title, the applicant shall
provide:

3.
B.

a.

The name of each co-owner separated by “or”; and

b.

A form, signed by each co-owner authorizing title transfer or encumbrance on the signature of any co-owner.

If co-ownership is a tenancy in common, the applicant shall provide the name of each owner separated by “and.”

Before a surviving joint tenant under subsection (A)(1) obtains a title certificate as owner or transfers or encumbers the
vehicle title, the surviving joint tenant shall present to the Division a death certificate for each deceased joint tenant.

C.

After the death of a tenant in common, the Division shall issue a new title certificate only as directed by:
1.

A certified probate court order, or

2.

A successor’s affidavit under A.R.S. § 14-3971(B).
Historical Note

Adopted effective November 13, 1986 (Supp. 86-6). Former Section R17-4-75 renumbered without change as Section R174-205 (Supp. 87-2). Amended by final rulemaking at 7 A.A.R. 2752, effective June 8, 2001 (Supp. 01-2). Section
recodified to R17-4-203 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). New Section recodified from R17-4207 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 9 A.A.R. 1353, effective
June 6, 2003 (Supp. 03-2).
R17-4-206.

Additional Titling Standards for Vehicles Not Manufactured in Compliance with United States Safety and

Emission Standards; “Gray-market Vehicles”
A.

Titling standards.
1.

The Division shall issue a title to a foreign-manufactured vehicle imported to the United States if an applicant presents
the following:

2.

a.

A valid titling document,

b.

A completed MVD title and registration application as prescribed under R17-4-203,

c.

A completed Vehicle Verification Form certifying that the vehicle passed the Division’s physical inspection,

d.

A document stating that the vehicle passed an Arizona emissions inspection under A.R.S. § 49-542, and

e.

A certificate that the vehicle was converted to meet:
i.

EPA standards, and

ii.

FMVSS.

A foreign-manufactured vehicle imported to the United States is exempt from this subsection if it is older than 25 years
from its manufacture date.
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3.

A foreign-manufactured vehicle imported to the United States that is between 21 and 25 years from the manufacture
date is exempt from subsection (A)(1)(e)(i).

4.

Titling standards for vehicles manufactured according to Canadian specifications.
a.

The Division shall issue a title to a vehicle manufactured according to Canadian specifications if it:
i.

Is not for resale;

ii.

Has a GVWR of less than 10,000 pounds; and

iii. Is a passenger vehicle, motorcycle, or MPV.
b.

Before titling a vehicle manufactured according to Canadian specifications, the owner shall submit to the Division
manufacturer documentation verifying that the vehicle complies with FMVSS and EPA standards.
i.

The Division shall waive the FMVSS and EPA labeling location requirements as prescribed in 49 CFR 571
and 40 CFR 86.

ii.

If manufacturer documentation indicates that a vehicle’s speedometer or headlights do not comply with
FMVSS and EPA standards, the owner shall file additional documentation with the Division to verify
completion of a modification that brings the vehicle into compliance.

c.

A registered importer shall certify a vehicle manufactured according to Canadian specifications if:
i.

The vehicle meets FMVSS standards except for occupant crash protection provisions prescribed under 49
CFR 571.208, or

ii.
B.

The owner did not submit manufacturer documentation as prescribed under subsection (A)(4)(b).

The Division shall require a registered importer’s certification of a foreign-manufactured vehicle imported to the United
States that:
1.

Is not exempt under subsections (A)(2) or (A)(3), or

2.

Does not qualify under subsection (A)(4).
Historical Note

Former Rule, General Order 55. Former Section R17-4-19 renumbered without change as Section R17-4-206 (Supp. 87-2).
Section repealed; new Section adopted by final rulemaking at 6 A.A.R. 2468, effective June 8, 2000 (Supp. 00-2).
Section recodified to R17-4-204 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). New Section recodified from
R17-4-209 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 9 A.A.R. 1353,
effective June 6, 2003 (Supp. 03-2).
R17-4-207.
A.

Lien Filing

Lien filing. When filing a lien with the Division, a person shall submit a Title and Registration Application (available online
at www.azdot.gov/mvd/FormsandPub/mvd.asp), the most recently issued certificate of title, the fee or fees to be paid as
provided by law, and any other documentation required pursuant to A.R.S. Title 28.
1.

The Division shall record a statement of all liens and encumbrances on the vehicle or mobile home record upon

2.

The Division shall immediately return a lien filing, with a letter stating why the lien filing was returned, when the lien

receiving a lien filing that meets all requirements prescribed in this subsection.
filing does not meet the requirements prescribed in this subsection.
B.

Multiple liens. The Division will record up to three liens on any one vehicle or mobile home record. Additional liens are
recorded through the County Recorder’s office. Liens are valued in the order that they are filed and recorded on the vehicle
or mobile home record. However, the Division considers the primary lien recorded on the vehicle or mobile home record to
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be above all other subsequent liens or encumbrances. In the absence of an operation of law lien, only the lienholder in the
primary position may repossess a vehicle or mobile home.
C.

Lien filing notice. The Division shall notify the lienholder of the recording of a lien.
1.

The Division shall issue an Arizona Certificate of Title or, when the lienholder is an Authorized ELT Participant,
transmit an electronic lien notification to the primary lienholder.

2.

The Division shall issue a computer-generated Lienholder Record to each subsequent lienholder recorded on the
vehicle or mobile home record. The Division shall not issue a duplicate Lienholder Record.
Historical Note

Former Rule, General Order 62. Former Section R17-4-24 renumbered without change as Section R17-4-207 (Supp. 87-2).
Section repealed; new Section made by final rulemaking at 7 A.A.R. 2752, effective June 8, 2001 (Supp. 01-2). Section
recodified to R17-4-205 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Section recodified from R17-4-230 at
7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Section repealed; new Section made by final rulemaking at 13
A.A.R. 3281, effective November 10, 2007 (Supp. 07-3).
R17-4-208.
A.

Lien Clearance

Lien clearance. The Division shall remove the lien from the vehicle or mobile home record indicated on the lien clearance
and issue a new Arizona Certificate of Title upon receiving proof that the lien is satisfied and an application furnished by the
Division, the most recently issued certificate of title, the fee or fees to be paid as provided by law, and any other
documentation required pursuant to A.R.S. Title 28. The Division considers the following instruments satisfactory proof that
the lien or encumbrance recorded on a vehicle or mobile home record is satisfied:
1.

The transmission of an electronic lien release from an ELT Participant,

2.

A certificate of title acknowledged by the lienholder as prescribed under subsection (B)(1),

3.

An original lien filing receipt acknowledged by the lienholder as prescribed under subsection (B)(1),

4.

An original computer-generated Lienholder Record acknowledged by the lienholder as prescribed under subsection
(B)(1),

5.

A lender copy of the original lien instrument indicating the lien is paid in full acknowledged by the lienholder as
prescribed under subsection (B)(1); or

6.

Any document giving a complete description of the vehicle, as recorded on the Arizona Certificate of Title, indicating
that the lien is either “paid in full” or “satisfied” acknowledged by the lienholder as prescribed under subsection (B)(1).

B.

Lienholder satisfaction of lien requirements.
1.

The Division shall not accept a satisfaction of lien when the authorized signature of the lienholder or authorized agent
of the lienholder, appearing on the lien clearance instrument, is not acknowledged before a Notary Public or witnessed
by an authorized Division employee.

2.

The lienholder shall deliver the Arizona Certificate of Title to the next lienholder or, if there is not another lienholder,
to the owner of the vehicle or mobile home within 15 business days after receiving payment in full satisfaction of the
lien.

3.

A lienholder that fails to deliver the certificate of title within 15 business days may be assessed a civil penalty, as
prescribed under A.R.S. § 28-2134.

C.

Lien release received in error. The Division will not reimburse any parties for any monetary damages that may occur when a
lienholder issues a lien clearance to the Division in error.
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D.

Administrative hearing. A lienholder who is assessed a civil penalty, as prescribed under A.R.S. § 28-2134, may request a
hearing in accordance with the procedures prescribed under 17 A.A.C. 1, Article 5.
Historical Note

Former Rule, General Order 83. Former Section R17-4-35 renumbered without change as Section R17-4-208 (Supp. 87-2).
Section repealed by final rulemaking at 6 A.A.R. 2468, effective June 8, 2000 (Supp. 00-2). Section recodified from
R17-4-231 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Section repealed; new Section made by final
rulemaking at 13 A.A.R. 3281, effective November 10, 2007 (Supp. 07-3).
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ARTICLE 3. VEHICLE REGISTRATION
R17-4-301.

Definitions

Definitions. In addition to the definitions prescribed under A.R.S. §§ 28-101, 28-2231, and 28-5100, the following definitions
apply to this Article, unless otherwise specified:
“Apportioned commercial vehicle” means a commercial vehicle that is subject to the proportional registration
provisions prescribed under A.R.S. § 28-2233.
“Biennial” means once every two years.
“Business day” means a day other than a Sunday or holiday.
“Calendar quarter” means the following time periods established by the Division: January 1 to March 31, April 1 to
June 30, July 1 to September 30, and October 1 to December 31.
“Day” means the 24-hour period from one midnight to the following midnight.
“Disabled person” means a recipient of public monies as a disabled individual under Title 16 of the Social Security Act.
“Division” means the Arizona Department of Transportation’s Motor Vehicle Division.
“Division Director” means the Assistant Director for the Arizona Department of Transportation’s Motor Vehicle
Division or the Assistant Director’s designee.
“Drop box” means a receptacle designated by the Division into which a person places vehicle registration forms and
fees, and from which the Division retrieves these items daily.
“Effective date of registration” means the date the vehicle first becomes subject to registration fees in Arizona.
“Electronic delivery” means the transmission of registration and credit card information to the Division, by computer,
through an authorized third party electronic service provider.
“Emergency Vehicle Permit” means a document issued by the Division’s Enforcement Services Program to a private
fire department for a single fire engine that authorizes the driver of a permitted vehicle to exercise the privileges
prescribed under A.R.S. § 28-624.
“Expiration date” means the day, month, and year in which a vehicle registration expires.
“Fire Engine” means a motor vehicle containing fire-fighting equipment capable of extinguishing fires.
“IM147 Test” means the emissions test prescribed under A.R.S. § 49-542(F)(2)(a).
“Included vehicle” means a vehicle subject to annual or biennial Arizona registration unless otherwise excluded from
the staggered registration prescribed under A.R.S. § 28-2159 and R17-4-304.
“Initial registration” means the first registration of an included vehicle in Arizona.
“OBD” means the On-Board Diagnostics emissions test prescribed under A.R.S. § 49-542(F)(2)(a).
“Off-highway vehicle” has the same meaning as prescribed under A.R.S. § 28-1171.
“Operator Requirements” means the requirements given in Chapter 2, Basic Driver/Operator Requirements, of the
National Fire Protection Association Standard for Fire Apparatus Driver/Operator Professional Qualification (NFPA
1002), 1998 edition, which is incorporated by reference and on file with the Arizona Department of Transportation and
the Office of the Secretary of State. This incorporation by reference contains no future editions or amendments.
“Private fire department” means a fire fighting business equipped to provide emergency fire-fighting devices for a
private purpose that is neither a public service corporation nor a municipal entity.
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“Private Fire Emergency Vehicle” means a fire engine operated by a private fire department for which an Emergency
Vehicle Permit is issued.
“Registration” means the authorization, issued by the Division that allows a vehicle to use state highways.
“Registration fees” means the fees due to the Division at the time of registration and consisting of the general
registration fees imposed under A.R.S. § 28-2003, the vehicle license tax imposed under A.R.S. § 28-5801, and the
commercial registration and gross weight fees imposed under A.R.S. § 28-5433.
“Registration period” means the time-frame during which a vehicle registration is valid.
“Renewal registration” means the second and subsequent registration of an included vehicle.
Historical Note
Transferred to R17-1-301 (Supp. 92-4). New Section made by final rulemaking at 13 A.A.R. 3589, effective December 1,
2007 (Supp. 07-4). Amended by final rulemaking at 16 A.A.R. 1132, effective August 7, 2010 (Supp. 10-2).
R17-4-302.

Staggered Registration for Apportioned Commercial Vehicles

Apportioned commercial vehicle fleet registration periods. The Division shall assign a registration period to a newly registered
apportioned commercial vehicle fleet. The fleet owner and the Director shall mutually agree to the registration period and
expiration date.
1.

The Division shall:
a.

Establish a registration period that expires on the last day of the calendar quarter selected by the fleet owner, not to
exceed 12 months from the initial registration date.

b.

Apply the original fleet registration fees towards the registration fees required for a replaced vehicle when an
owner replaces a vehicle within a fleet.

c.

Apply the original fleet registration fees towards the registration fees required for a transferred vehicle when an
owner transfers a vehicle between fleets.

d.
2.

The owner of an apportioned commercial fleet vehicle shall:
a.

3.

Refund any excess credit of registration fees in accordance with the provisions prescribed under A.R.S. § 28-2356.
Ensure that all vehicles within a fleet have the same registration period.

b.

Ensure that the fleet vehicle is not operated with an expired vehicle registration.

c.

Maintain the assigned or selected registration period for at least three consecutive registration periods.

The Division shall not provide a grace period for late registration or late payment of fees.
Historical Note

Adopted effective August 1, 1988 (Supp. 88-3). Transferred to R17-1-302 (Supp. 92-4). New Section recodified from R174-216 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 13 A.A.R. 3589,
effective December 1, 2007 (Supp. 07-4).
R17-4-303.
A.

Biennial Registration

Biennial registration.
1.

The Division may register any vehicle biennially, unless excluded.

2.

The Division shall register a newly licensed or newly leased vehicle biennially, unless the owner chooses to register the
vehicle on an annual basis.

B.

Excluded vehicles. The owner of a vehicle that meets any one of the following criteria is excluded from the biennial
registration program:
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1.

A vehicle required to have an IM147 or OBD test within 12 months after the date of registration.

2.

A vehicle that requires an annual emissions test.

3.

A vehicle subject to any one of the following types of registration:
a.

Allocated registration under A.R.S. § 28-2261,

b.

Apportioned registration under A.R.S. § 28-2261,

c.

Fleet registration under A.R.S. § 28-2202, or

d.

Interstate registration under A.R.S. § 28-2052.

4.

A vehicle with an undersized mobile home plate registration.

5.

A vehicle that requires the owner to certify eligibility for a registration fee exemption on an annual basis; such as the
registration exemption available to an active duty military member, a widow, widower, or disabled person other than a
100% disabled veteran.
Historical Note

Transferred to R17-1-303 (Supp. 92-4). New Section recodified from R17-4-217 at 7 A.A.R. 3479, effective July 20, 2001
(Supp. 01-3). Amended by final rulemaking at 13 A.A.R. 3589, effective December 1, 2007 (Supp. 07-4).
R17-4-304.
A.

Staggered Registration for Included Vehicles

Included vehicles. The Division shall assign one of the following staggered expiration dates when issuing an initial
registration to an included vehicle:
1.

If a vehicle has an effective date of registration from the first day through the 15th day of the month:
a.

Annual registration expires on the 15th day of the month 12 months from the month the vehicle is subject to
Arizona registration; or

b.

Biennial registration expires on the 15th day of the month 24 months from the month the vehicle is subject to
Arizona registration.

2.

If a vehicle has an effective date of registration from the 16th day through the last day of the month:
a.

Annual registration expires on the last day of the month 12 months from the month the vehicle is subject to
Arizona registration; or

b.

Biennial registration expires on the last day of the month 24 months from the month the vehicle is subject to
Arizona registration.

B.

Excluded vehicles. The staggered registration prescribed by this Section excludes the following vehicles:
1.

A vehicle exempt from registration;

2.

A vehicle subject to any one of the following types of registration:
a.

Allocated registration under A.R.S. § 28-2261,

b.

Apportioned registration under A.R.S. § 28-2261,

c.

Fleet registration under A.R.S. § 28-2202,

d.

Interstate registration under A.R.S. § 28-2052, or

e.

Seasonal agricultural registration under A.R.S. § 28-5436;

3.

A vehicle subject to a one-time registration fee;

4.

A government vehicle, a vehicle owned by an official representative of a foreign government, or an emergency vehicle
owned by a nonprofit organization as provided under A.R.S. § 28-2511(A);

5.

A noncommercial trailer that is not a travel trailer as defined by A.R.S. § 28-2003(B) and is less than 6000 pounds
gross vehicle weight under A.R.S. §§ 28-2003(A)(7) and 28-5801(C);
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6.

A moped;

7.

A motorized electric or gas powered bicycle or tricycle capable of reaching speeds of 20 to 25 miles per hour.

C.

Proration of fees. The Division shall prorate registration fees under A.R.S. §§ 28-2159, 28-5807, and 28-5434.

D.

Expiration dates. The Division shall utilize the following expiration dates, regardless of the effective date of the initial
registration:

E.

1.

Annual registration: Expires 12 months from the expiration of the previous registration period; or

2.

Biennial registration: Expires 24 months from the expiration of the previous registration period.

Application for registration. A person applying for an initial registration or renewal registration for an included vehicle shall
submit the requirements prescribed under subsection (1) or (2):
1.

If a person submits the registration to the Division or an Authorized Third-party Provider of registration functions in
person or by mail:

2.

F.

a.

The application for registration or registration card, and

b.

Payment of registration fees.

If a person submits the registration to an Authorized Third-party Electronic Delivery Provider:
a.

Required registration information, and

b.

Credit card information.

Timely submission of registration. A person shall submit the renewal registration of an included vehicle not later than the
day the prior registration period expires. If the prior registration period expires on a day other than an established business
day, a person shall submit the renewal registration of an included vehicle not later than the first business day after the prior
registration period expires.

G. Penalties. The penalties imposed under A.R.S. § 28-2162 for delinquent renewal registration of an included vehicle shall
apply when either of the following occurs:
1.

A person does not submit to the Division or an Authorized Third-party Provider of registration functions the items set
forth in subsection (E)(1) so that the items are received by the due date; or

2.

A person does not electronically submit to an Authorized Third-party Electronic Delivery Provider the items required
under subsection (E)(2) so that the items are received by the due date.

H. Date of receipt. The date of receipt for the items required under subsection (E)(1) or (E)(2) shall be the following:
1.

The date a person presents the items required under subsection (E)(1) to a Division facility or the facility of an
Authorized Third-party Provider of registration functions in person;

2.

The date an Authorized Third-party Electronic Delivery Provider receives by computer or telephone the items set forth
in subsection (E)(2);

3.

The date a private express mail carrier receives the package containing the items set forth in subsection (E)(1), as
indicated on the shipping package;

4.

The date of the last business day prior to the day the Division retrieves the items set forth at subsection (E)(1) from a
designated Division drop box; or

5.

The date of the United States Postal Service postmark stamped on the envelope containing the items set forth in
subsection (E)(1), unless the vehicle is not in compliance with the motor vehicle emissions testing requirements.

I.

Evidence of registration. The Division or Authorized Third-party Provider of registration functions shall assign and issue a
number plate or plates to an included vehicle as evidence of registration.
1.

The assigned number plate shall be attached and displayed on the rear of the assigned vehicle. When two plates are
issued, the second plate may be attached to the front of the assigned vehicle.
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2.

Improper number plate display shall subject the owner and operator of the vehicle to the sanctions imposed under
A.R.S. §§ 28-2531(B) and 28-2532.

3.

Any registration tabs or stickers issued by the Division or Authorized Third-party Provider of registration functions
shall be displayed on the appropriate number plate of the assigned vehicle.
Historical Note

Transferred to R17-1-304 (Supp. 92-4). New Section recodified from R17-4-218 at 7 A.A.R. 3479, effective July 20, 2001
(Supp. 01-3). Amended by final rulemaking at 13 A.A.R. 3589, effective December 1, 2007 (Supp. 07-4).
R17-4-305.
A.

Temporary Registration Plate “TRP” Procedure

Definitions.
1.

“Charitable Event TRP” means a TRP issued to a motor vehicle dealership or manufacturer for a charitable event as
prescribed by A.R.S. § 28-4548.

B.

2.

“Deal Unwound” means the vehicle was returned to the dealership and the sale was not completed.

3.

“Voided TRP” means a TRP that the issuer records as voided after issuing the TRP.

Issuing.
1.

New and used motor vehicle dealers and title service companies that issue TRPs shall send an electronic record of the
TRP to the Division before placing the TRP on the vehicle.

2.

The TRP expiration date shall be 45 days from the issue date.

3.

TRPs issued for charitable events are valid for the duration of the event not to exceed 45 days.

4.

An issuer shall not issue more than one TRP per vehicle sale.

5.

An issuer shall attach the TRP to the vehicle rear in the same manner and position as a permanent license plate
prescribed under A.R.S. § 28-2354.

C.

Voiding. An issuer shall void a TRP when:
1.

The TRP is lost,

2.

The TRP is damaged,

3.

The dealer reports a deal unwound,

4.

The issuer enters the wrong vehicle identification number, or

5.

The issuer enters the wrong customer identification number.
Historical Note

Transferred to R17-1-305 (Supp. 92-4). New Section R17-4-305 recodified from R17-4-219 at 7 A.A.R. 3479, effective July
20, 2001 (Supp. 01-3). Amended by final rulemaking at 11 A.A.R. 5320, effective February 6, 2006 (Supp. 05-4).
R17-4-306.

Nonresident Daily Commuter Fee

A nonresident daily commuter shall pay a fee of $8 for each motor vehicle exempt from registration under A.R.S. § 28-2294.
Historical Note
Former Rule, General Order 14. Former Section R17-4-05 renumbered without change as Section R17-4-306 (Supp. 87-2).
Transferred to R17-1-306 (Supp. 92-4). New Section R17-4-306 recodified from R17-4-222 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 8 A.A.R. 571, effective January 14, 2002 (Supp. 02-1).
R17-4-307.
A.

Motor Vehicle Registration and License Plate Reinstatement Fee

Under A.R.S. § 28-4151(A), the Division shall assess a $50 fee for reinstatement of a motor vehicle registration and license
plate suspended under A.R.S. §§ 28-4148 and 28-4149.
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B.

Subsection (A) does not apply to a motor carrier subject to the financial responsibility requirements prescribed under A.R.S.
Title 28, Chapter 9, Article 2.
Historical Note

Former Rule, General Order 5. Former Section R17-4-03 renumbered without change as Section R17-4-307 (Supp. 87-2).
Transferred to R17-1-307 (Supp. 92-4). New Section R17-4-307 recodified from R17-4-224 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3). Amended by final rulemaking at 7 A.A.R. 5439, effective November 14, 2001 (Supp. 014).
R17-4-308.
A.

Official Vehicle License Plates

The Motor Vehicle Division shall issue license plates without charge for official vehicles owned by any entity listed in
A.R.S. § 28-2511(A).

B.

A license plate issued under A.R.S. § 28-2511 has no expiration date.

C.

An entity listed in A.R.S. § 28-2511(A) may transfer a license plate to another vehicle the entity owns.

D.

A person who has custody of vehicles governed by A.R.S. § 28-2511 shall:
1.

Complete title and registration procedures as prescribed under A.R.S. Title 28, Chapter 7;

2.

Display each license plate as prescribed by A.R.S. § 28-2354; and

3.

Maintain a record of each license plate transfer that includes:
a.

The date of the transfer;

b.

The year, make, and model of the vehicle, and

c.

The vehicle identification number (VIN) for each car involved in the transfer.
Historical Note

Former Rule, General Order 20. Former Section R17-4-06 renumbered without change as Section R17-4-308 (Supp. 87-2).
Transferred to R17-1-308 (Supp. 92-4). New Section R17-4-308 recodified from R17-4-252 at 7 A.A.R. 3479, effective
July 20, 2001 (Supp. 01-3). Section repealed; new Section made by final rulemaking at 8 A.A.R. 573, effective January
14, 2002 (Supp. 02-1).
R17-4-309.
A.

Private Fire Emergency Vehicle Permit

Private Fire Emergency Vehicle Permit. A Private Fire Emergency Vehicle Permit may be issued to a private fire
department if all requirements provided under subsections (B) and (C) are met.
1.

The Private Fire Emergency Vehicle Permit is valid until revoked or surrendered.

2.

The Private Fire Emergency Vehicle Permit shall be carried at all times in the fire engine for which the permit is issued.

3.

The Private Fire Emergency Vehicle Permit is not transferable.

4.

The Private Fire Emergency Vehicle Permit shall remain the property of the Division and shall be surrendered to the
Division when the fire engine is no longer being used to respond to an emergency.

B.

Private Fire Emergency Vehicle Permit application. A person applying for a Private Fire Emergency Vehicle Permit shall
submit the required documentation to the Division’s Enforcement Services Program, P.O. Box 2100, Mail Drop 513M,
Phoenix, Arizona 85007. The following documentation is required at the time of initial application:
1.

Private Fire Emergency Vehicle Permit Application. Multiple fire engines may be listed on one application. The Private
Fire Emergency Vehicle Permit Application is furnished by the Division and is available upon request from the
Division’s Enforcement Services Program; and

2.

Proof of acceptable financial responsibility to cover any liability that may arise from the use of the Private Fire
Emergency Vehicle Permit. Acceptable proof of financial responsibility is an insurance policy that:
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a.

Is issued by an insurance company licensed to conduct business in Arizona by the Arizona Department of
Insurance;

b.

Is written for a combined single-limit coverage of at least $5 million;

c.

Contains a provision stating that the state of Arizona shall be notified at least 30 days prior to any policy
cancellation, nonrenewal, or change in provisions; and

d.

Contains a provision stating that the state of Arizona shall be notified immediately if the insurance company
becomes insolvent.

C.

Operational requirements.
1.

A fire engine may be operated with the privileges prescribed under A.R.S. § 28-624, but shall be subject to all other
applicable provisions prescribed under A.R.S. Title 28, A.A.C. Title 17, and any other applicable statutes or
ordinances.

2.

A fire engine shall only be driven by an operator who meets the Operator Requirements as defined under R17-4-301.

3.

A fire engine with a Private Fire Emergency Vehicle Permit, shall meet the National Fire Protection Association’s
(NFPA) fire engine and fire apparatus standards in effect for the manufacture date of the emergency vehicle.

4.

The private fire department is responsible for ensuring that the fire engine is not operated using the privileges
prescribed under A.R.S. § 28-624 with an invalid Private Fire Emergency Vehicle Permit.

D.

Denial. If an application for a Private Fire Emergency Vehicle Permit is denied, a notice of denial shall be sent to the
applicant at the address of record. An applicant is allowed to reapply for a permit following denial, provided all
requirements listed under this Section are met.

E.

Revocation. If a Private Fire Emergency Vehicle Permit is revoked, a notice of the revocation shall be sent to the address of
the applicant. An applicant is allowed to reapply for a permit following revocation, provided all requirements listed under
this Section are met.
1.

2.

The emergency vehicle permit is immediately revoked upon a determination that:
a.

The permitted vehicle or the private fire department no longer meets the requirements for the permit; or

b.

The vehicle was operated in violation of the provisions of this rule, any other applicable rule, or statute.

The revocation shall be preceded by a notice of intent to revoke.
a.

The notice of intent to revoke shall be sent by first-class mail to the address of the applicant as shown on the
permit application.

b.

The notice of intent to revoke shall inform the applicant of the right to an administrative hearing and the procedure
for requesting a hearing.

3.

The revocation shall become effective 25 days after the mailing date of the notice of intent to revoke unless a timely
request for hearing is submitted.

F.

Administrative hearing. The administrative hearing is held in accordance with the procedures prescribed under 17 A.A.C. 1,
Article 5.
Historical Note

Former Rule, General Order 31. Former Section R17-4-11 renumbered without change as Section R17-4-309 (Supp. 87-2).
Transferred to R17-1-309 (Supp. 92-4). New Section recodified from R17-4-701 at 7 A.A.R. 3479, effective July 20,
2001 (Supp. 01-3). Amended by final rulemaking at 14 A.A.R. 2106, effective July 5, 2008 (Supp. 08-2).
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Appendix A. Repealed
Historical Note
Appendix A recodified from 17 A.A.C. 4, Article 7 at 7 A.A.R. 3479, effective July 20, 2001 (Supp. 01-3). Appendix A
repealed by final rulemaking at 14 A.A.R. 2106, effective July 5, 2008 (Supp. 08-2).
R17-4-310.
A.

Personalized License Plates

Definitions.
1.

“Division” means the Motor Vehicle Division of the Arizona Department of Transportation.

2.

“Division Director” means the Assistant Division Director for the Motor Vehicle Division of the Arizona Department
of Transportation.

3.

“Personalized plate” means a license plate with a registration number chosen by a person rather than assigned by the
Division.

4.
B.

“Plate number” means the combination of letters, numbers, and spaces on a vehicle license plate.

A person who wants to receive a personalized plate shall file an application with the Division on a form provided by the
Division.
1.

2.

An applicant shall provide the following information on the form:
a.

Name of the vehicle’s owner or lessee;

b.

Vehicle owner’s or lessee’s mailing address;

c.

Vehicle’s make and year;

d.

Vehicle identification number;

e.

Vehicle’s current plate number;

f.

Date the vehicle’s current registration expires;

g.

Plate number to appear on the personalized plate;

h.

Meaning or message of the personalized plate; and

i.

Other information required by the Division.

If an applicant is purchasing the personalized plate as a gift for the vehicle’s owner or lessee, the applicant shall also
provide the applicant’s name and mailing address.

C.

The Division shall reject the application if the requested plate number:
1.

Refers to or connotes breasts, genitalia, pubic area, buttocks, or relates to sexual or eliminatory functions;

2.

Refers to or connotes the substance, paraphernalia, sale, use, purveyor of, or physiological state produced by any illicit
drug, narcotic, or intoxicant;

3.

Expresses contempt for or ridicule or superiority of a class of persons;

4.

Duplicates another registration number;

5.

Has connotations that are profane or obscene; or

6.

Uses linguistics, numbers, phonetics, translations from foreign languages or upside-down or reverse reading to achieve
a reference or connotation prohibited in subsection (C)(1) through (C)(3) or (C)(5).

D.

Rejection of application.
1.

If the Division does not issue personalized plates to an applicant, the Division shall inform the applicant by mail.

2.

An applicant may make a written appeal by letter for a review of the rejection, within 10 days after the date of the
Division’s notice, to the following address:
Motor Vehicle Division
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Special Plates Unit, Mail Drop 801Z
PO Box 2100
Phoenix, Arizona 85001-2100.
E.

Revocation of personalized plates; appeal.
1.

If the Division determines that a personalized plate should not have been issued because it contains a plate number
prohibited under subsection (C), the Division shall require the plate holder to surrender the plates to the division within
30 days after the date of the Division’s mailed notice, unless the plate holder requests an appeal under subsection
(D)(2).

2.

A person who has been directed to surrender a personalized plate may submit a written appeal by letter as prescribed
under subsection (D)(2).

3.

Refund of personalized plate fees on revocation.
a.

The Division shall refund the amount of the personalized plate fee and the pro rated amount of the special annual
renewal fee to the person holding the revoked personalized plate along with any credit or refund calculated by the
Division.

b.

A person whose plate is revoked may request that instead of a refund, the Division issue the person a different
personalized plate. The person shall apply for the personalized plate as prescribed under subsection (B).

4.

The Division shall cancel the vehicle plate of a vehicle if the person who holds a revoked personalized plate does not
surrender the plate within 30 days after the date of the Division’s notice or, if the person timely requests an appeal,
within 30 days after the Division issues a final decision.
Historical Note

Former Rule, General Order 25. Former Section R17-4-09 renumbered without change as Section R17-4-310 (Supp. 87-2).
Transferred to R17-1-310 (Supp. 92-4). New Section recodified from R17-4-708 at 7 A.A.R. 3479, effective July 20,
2001 (Supp. 01-3). Amended by final rulemaking at 8 A.A.R. 4227, effective November 15, 2002 (Supp. 02-3).
R17-4-311.

Special Organization Plate List

As required under A.R.S. § 28-2404(D), the Division provides the following list of special organization license plates authorized
by the state license plate commission and available for issue to qualified applicants:
1.

Arizona Historical Society,

2.

Firefighter,

3.

Fraternal Order of Police,

4.

Legion of Valor,

5.

University of Phoenix, and

6.

Wildlife Conservation.
Historical Note

Former Rule, General Order 24. Former Section R17-4-08 renumbered without change as Section R17-4-311 (Supp. 87-2).
Transferred to R17-1-311 (Supp. 92-4). New Section made by exempt rulemaking at 7 A.A.R. 5251, effective
November 2, 2001 (Supp. 01-4). Amended by exempt rulemaking at 8 A.A.R. 4007, effective November 1, 2002
(Supp. 02-3). Amended by exempt rulemaking at 13 A.A.R. 1894, effective June 1, 2007 (Supp. 07-2).
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R17-4-312.
A.

Off-highway Vehicle User Indicia

For lawful Arizona off-highway operation, the owner or operator of a qualifying all-terrain vehicle, off-highway vehicle, or
off-road recreational motor vehicle shall apply to the Department for an off-highway vehicle user indicia as prescribed under
A.R.S. § 28-1177. The owner or operator shall submit to the Division:

B.

1.

The off-highway vehicle user indicia application provided by the Division, and

2.

The fee prescribed under subsection (C).

The owner or operator shall indicate, on the application submitted to the Division under subsection (A), one of the following
categories of intended vehicle usage:
1.

Exclusively off-highway;

2.

Primarily off-highway, occasionally on-highway; or

3.

Primarily on-highway, occasionally off-highway.

C.

The fee for each off-highway vehicle user indicia issued or renewed by the Department under A.R.S. § 28-1177 is $25.

D.

The off-highway vehicle user indicia, issued by the Division under subsection (A), shall have the same basic design as the
license plate tab issued by the Division for other types of vehicles and shall contain the letters OHV.

E.

The applicant shall display the off-highway vehicle user indicia in the upper left corner of the license plate issued by the
Division under A.R.S. Title 28, Chapter 7, Articles 11 through 15.
Historical Note

Former Rule, General Order 39. Former Section R17-4-13 renumbered without change as Section R17-4-312 (Supp. 87-2).
Transferred to R17-1-312 (Supp. 92-4). New Section made by final rulemaking at 16 A.A.R. 1132, effective August 7,
2010 (Supp. 10-2).
R17-4-350.
A.

Rental Vehicle Surcharge Reimbursement

Definitions. In addition to the definitions prescribed under A.R.S. § 28-5810, the following terms apply to this Section,
unless otherwise specified:
“Person” means an individual, a sole proprietorship, firm, partnership, joint venture, association, corporation, limited
liability company, limited liability partnership, estate, trust, business trust, receiver or syndicate, this state, any county,
city, town, district or other subdivision of this state, an Indian tribe, or any other group or combination acting as a unit.
“Previous year” means the prior calendar year, January 1 through December 31.
“Rental revenue” means the total contract amount stated in the retail contract less any taxes and fees imposed by A.R.S.
Title 42, Chapter 5, Article 1, A.R.S. Title 48, Chapter 26, Article 2, and selected non-vehicle related charges,
including boxes, packing blankets, straps, and tow bars.
“Surcharge” means the amount equal to five percent of the total contract amount stated in the rental contract less any
taxes and fees imposed by A.R.S. Title 42, Chapter 5, Article 1, A.R.S. Title 48, Chapter 26, Article 2, and selected
non-vehicle related items, including boxes, packing blankets, straps, and tow bars.
“Vehicle License Tax” means the tax imposed by A.R.S. § 28-5801, less any tax credited under A.R.S. § 28-2356.

B.

Reports. Each person subject to A.R.S. § 28-5810, who has conducted a vehicle rental business for any time period during
the previous year, shall file an annual report, for the previous year, with the Department. The annual report is due no later
than February 15 of each year, unless the rental business is closed before December 31, in which case the annual report is
due immediately. The report shall be made on a form furnished by the Department and shall contain all of the following:
1.

Address where business records are secured;
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2.

Name, title, phone number, and signature of the person authorized to sign the form;

3.

Business name;

4.

Business type, including sole proprietorship, partnership, corporation, limited liability company, and limited liability
partnership;

5.

Name, title, phone number, mailing address, and e-mail address of the contact person;

6.

Federal Employer Identification Number (FEIN);

7.

Mailing address (if different from principal business address);

8.

Principal business address;

9.

Rental vehicle revenue collected, by county;

10. Total Arizona Vehicle License Tax paid on rental vehicles;
11. Total rental vehicle revenue collected;
12. Total surcharge collected;
13. Total surcharge due to the Department; and
14. Type of rental business, including passenger vehicle, semitrailer, trailer, truck, motorcycle, moped, and recreational
vehicle.
C.

Records. A person in the business of renting vehicles, as defined under A.R.S. § 28-5810, is required to maintain records in
support of the required annual reports for a period of four years after the date of the filing of the required annual report or
the due date of the report, whichever is longer. The records shall contain all information in support of:
1.

The total amount of Vehicle License Tax paid during the previous year. Supporting Vehicle License Tax records for
each rental vehicle shall include:

2.

a.

The Vehicle Identification Number,

b.

The Arizona vehicle license plate number,

c.

A copy of the Arizona registration,

d.

The amount paid for Vehicle License Tax minus any Vehicle License Tax credited under A.R.S. § 28-2356,

e.

The date on which the Vehicle License Tax was paid, and

f.

The dates the rental vehicle was in and out of service.

The total gross amount of Arizona vehicle rental revenues collected for the previous year. Supporting Arizona vehicle
rental revenue records shall include:
a.

3.

4.

The rental contract for each rental vehicle,

b.

The amount of surcharge collected,

c.

Chart of accounts,

d.

General ledger,

e.

Financial statements,

f.

Federal tax returns, and

g.

Monthly trial balance.

The amount of the surcharge collected during the previous year. Supporting surcharge collection records shall include:
a.

All applicable rental contracts; and

b.

The total amount stated in each rental contract, supported by relevant documentation.

Failure to keep and maintain proper records or failure to provide records for audit purposes may result in the
Department making an assessment against the rental business for the total surcharge amount estimated to have been
collected, as determined from the best information available to the Director.

Rule Text

C - 20

17 A.A.C. 4

Arizona Administrative Code

Title 17, Ch. 4

Department of Transportation – Title, Registration, and Driver Licenses
D.

Audits. The Department shall conduct each audit of a person who collects the surcharge in accordance with generally
accepted government auditing standards as set forth in Government Auditing Standards: 2011 Revision (commonly referred
to as the Yellow Book,) issued by the U.S. Government Accountability Office. The Department incorporates by reference
Government Auditing Standards: 2011 Revision and no later amendments or editions. The incorporated material is on file
with the Department. The printed version is available from the U.S. Government Printing Office, P. O. Box 979050, St.
Louis, MO 63197-9000. The incorporated material is available free of charge at http://www.gao.gov/yellowbook or can be
ordered online by visiting the U.S. Government Online Bookstore at http://bookstore.gpo.gov.
1.

The rental business shall have records made available for audit during normal business hours at the rental business
location in Arizona. The Department may conduct audits at an out-of-state location, which are paid for by the rental
business. The rental business shall pay the audit expenses, per diem, and travel in accordance with the Arizona
Department of Transportation expense guidelines in effect at the time of the audit.

2.

The Director has appropriate subpoena powers to require records to be produced for examination and to take testimony.
In accordance with A.R.S. § 28-5922, if a person fails to respond to the Director's or agent of the Director's request for
records, the Director shall issue subpoenas for the production of records or allow seizure of records.
Historical Note

New Section made by final rulemaking at 13 A.A.R. 2058, effective August 4, 2007 (Supp. 07-2). Amended by final
rulemaking at 19 A.A.R. 888, effective, June 1, 2013 (Supp. 13-2).
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
Article 2. Vehicle Title and Article 3. Vehicle Registration
(All Sections, Tables, and Illustrations)
A.R.S. § 28-363.

Duties of the director; administration.

A. The director shall:
1.

Supervise and administer the overall activities of the department and its divisions and employees.

2.

Appoint assistant directors for each of the divisions.

3.

Provide for the assembly and distribution of information to the public concerning department activities.

4.

Delegate functions, duties or powers as the director deems necessary to carry out the efficient operation of
the department.

5.

Exercise complete and exclusive operational control and jurisdiction over the use of state highways and
routes.

6.

Coordinate the design, right-of-way purchase and construction of controlled access highways that are either
state routes or state highways and related grade separations of controlled access highways.

7.

Coordinate the design, right-of-way purchase, construction, standard and reduced clearance grade
separation, extension and widening of arterial streets and highways under chapters 17 and 18 of this title.

8.

Assist regional transportation planning agencies, councils of government, tribal governments, counties,
cities and towns in the development of their regional and local transportation plans to ensure that the
streets, highways and other regionally significant modes of transportation within each county form an
integrated and efficient regional system.

9.

On or before December 1, present an annual report to the speaker of the house of representatives and the
president of the senate documenting the expenditures of monies under chapters 17 and 18 of this title
during the previous fiscal year relating to the design, right-of-way purchase or construction of controlled
access highways that are accepted in the state highway system as state routes or state highways or related
grade separations of controlled access highways that are included in the regional transportation plans of the
counties.

10. Designate the necessary agencies for enforcing the provisions of the laws the director administers or
enforces.
11. Exercise other duties or powers as the director deems necessary to carry out the efficient operation of the
department.
12. Cooperate with the Arizona-Mexico commission in the governor's office and with researchers at
universities in this state to collect data and conduct projects in the United States and Mexico on issues that
are within the scope of the department's duties and that relate to quality of life, trade and economic
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development in this state in a manner that will help the Arizona-Mexico commission to assess and enhance
the economic competitiveness of this state and of the Arizona-Mexico region.
13. Develop a plan to increase use of bypass routes by vehicles on days of poor visibility in the Phoenix
metropolitan area.
B. The assistant directors appointed pursuant to subsection A of this section are subject to title 41, chapter 4, article
4.
C. The director shall not spend any monies, adopt any rules or implement any policies or programs to convert signs
to the metric system or to require the use of the metric system with respect to designing or preparing plans,
specifications, estimates or other documents for any highway project before the conversion or use is required by
federal law, except that the director may:
1.

Spend monies and require the use of the metric system with respect to designing or preparing plans,
specifications, estimates or other documents for a highway project that is awarded before October 1, 1997
and that is exclusively metric from its inception.

2.

Prepare for conversion to and use of the metric system not more than six months before the conversion or
use is required by federal law.

A.R.S. § 28-366.

Director; rules.

The director shall adopt rules pursuant to title 41, chapter 6 as the director deems necessary for:
1.

Collection of taxes and license fees.

2.

Public safety and convenience.

3.

Enforcement of the provisions of the laws the director administers or enforces.

4.

The use of state highways and routes to prevent the abuse and unauthorized use of state highways and
routes.

A.R.S. § 28-369.

Law enforcement powers; ports of entry; violation; classification.

A. The director and officers, agents and employees of the department or local or state law enforcement agencies
the director designates are peace officers. The director may designate:
1.

Regular peace officers with like authority of other peace officers of this state or cities and towns of this
state.

2.

Specialty peace officers whose powers are limited to the enforcement of motor vehicle laws and rules.

B. The director and designated officers, agents and employees may exercise the powers prescribed in subsection A
of this section throughout this state.
C. A regular peace officer designated pursuant to subsection A, paragraph 1 of this section:
1.

Shall meet the minimum qualifications established for peace officers pursuant to section 41-1822.

2.

Except as provided in title 38, chapter 5, article 4, is not eligible to participate in the public safety personnel
retirement system.
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D. This section does not preempt the authority and jurisdiction of established agencies and political subdivisions of
this state.
E. A peace officer as defined in section 41-1701 or a peace officer designated in subsection A of this section may
require a vehicle that is subject to the fee in section 28-5433 or the requirements of sections 282321 through 28-2324 to stop at a port of entry in this state for the purpose of enforcing a motor vehicle law
prescribed in this title. A person who fails to stop as required by this subsection is guilty of a class 1
misdemeanor.
A.R.S. § 28-7045.

Director; state highway and route use; rules.

The director shall exercise complete and exclusive operational control and jurisdiction over the use of state
highways and routes and adopt rules regarding the use as the director deems necessary to prevent the abuse and
unauthorized use of these highways and routes.
A.R.S. § 26-318.

Exemption from payment of registration and weight fees for vehicles owned by a
disaster assistance organization; procedure; form

A. Any nonprofit organization organized in this state and recognized as nonprofit and tax exempt by the United
States internal revenue service and owning vehicles operated exclusively for disaster or search and rescue
assistance may apply to the division of emergency management, on a form prescribed by the director, for
exemption from the registration and weight fees for any motor vehicle, trailer or semitrailer owned by the
organization.
B. The form shall include the following:
1.

The vehicle make and model.

2.

The vehicle identification number.

3.

The name of the presiding officer of the disaster assistance organization.

4.

A statement that the nonprofit organization is recognized as nonprofit and tax exempt by the United States
internal revenue service.

5.

A statement that the vehicle is used exclusively for disaster or search and rescue assistance.

6.

The signature of the presiding officer.

C. The director shall approve the forms of those vehicles meeting the requirements of subsection B and shall return
the approved forms to the nonprofit organization.
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Specific Implementing Authority
A.R.S. § 14-3971.

Collection of personal property by affidavit; ownership of vehicles; affidavit of

succession to real property
A. At any time after the death of a decedent, any employer owing wages, salary or other compensation for personal
services of the decedent shall pay to the surviving spouse of the decedent the amount owing, not in excess of
five thousand dollars, on being presented an affidavit made by or on behalf of the spouse stating that the affiant
is the surviving spouse of the decedent, or is authorized to act on behalf of the spouse, and that no application or
petition for the appointment of a personal representative is pending or has been granted in this state or, if
granted, the personal representative has been discharged or more than one year has elapsed since a closing
statement has been filed.
B. Thirty days after the death of a decedent, any person indebted to the decedent or having possession of tangible
personal property or an instrument evidencing a debt, obligation, stock or chose in action belonging to the
decedent shall make payment of the indebtedness or deliver the tangible personal property or an instrument
evidencing a debt, obligation, stock or chose in action to a person claiming to be the successor of the decedent
upon being presented an affidavit made by or on behalf of the successor and stating that all of the following are
true:
1.

Thirty days have elapsed since the death of the decedent.

2.

Either:
(a) An application or petition for the appointment of a personal representative is not pending and a
personal representative has not been appointed in any jurisdiction and the value of all personal
property in the decedent's estate, wherever located, less liens and encumbrances, does not exceed
seventy-five thousand dollars as valued as of the date of death.
(b) The personal representative has been discharged or more than one year has elapsed since a closing
statement has been filed and the value of all personal property in the decedent's estate, wherever
located, less liens and encumbrances, does not exceed seventy-five thousand dollars as valued as of the
date of the affidavit.

3.

The claiming successor is entitled to payment or delivery of the property.

C. A transfer agent of any security shall change the registered ownership on the books of a corporation from the
decedent to the successor or successors on presentation of an affidavit pursuant to subsection B of this section.
D. The motor vehicle division shall transfer title of a motor vehicle from the decedent to the successor or
successors on presentation of an affidavit as provided in subsection B of this section and on payment of the
necessary fees.
E. No sooner than six months after the death of a decedent, a person or persons claiming as successor or successors
to the decedent's interest in real property, including any debt secured by a lien on real property, may file in the
court in the county in which the decedent was domiciled at the time of death, or if the decedent was not
domiciled in this state then in any county in which real property of the decedent is located, an affidavit
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describing the real property and the interest of the decedent in that property and stating that all of the following
are true and material and acknowledging that any false statement in the affidavit may subject the person or
persons to penalties relating to perjury and subornation of perjury:
1.

Either:
(a) An application or petition for the appointment of a personal representative is not pending and a
personal representative has not been appointed in any jurisdiction and the value of all real property in
the decedent's estate located in this state, less liens and encumbrances against the real property, does
not exceed one hundred thousand dollars as valued at the date of death. The value of the decedent's
interest in that real property shall be determined from the full cash value of the property as shown on
the assessment rolls for the year in which the decedent died, except that in the case of a debt secured
by a lien on real property the value shall be determined by the unpaid principal balance due on the debt
as of the date of death.
(b) The personal representative has been discharged or more than one year has elapsed since a closing
statement has been filed and the value of all real property in the decedent's estate, wherever located,
less liens and encumbrances, does not exceed one hundred thousand dollars as valued as of the date of
the affidavit. The value of the decedent's interest in that real property is determined from the full cash
value of the property as shown on the assessment rolls for the year in which the affidavit is given,
except that if a debt is secured by a lien on real property, the value is determined by the unpaid
principal balance due on the debt as of the date of the affidavit.

2.

Six months have elapsed since the death of the decedent as shown in a certified copy of the decedent's
death certificate attached to the affidavit.

3.

Funeral expenses, expenses of last illness and all unsecured debts of the decedent have been paid.

4.

The person or persons signing the affidavit are entitled to the real property by reason of the allowance in
lieu of homestead, exempt property or family allowance, by intestate succession as the sole heir or heirs, or
by devise under a valid last will of the decedent, the original of which is attached to the affidavit or has
been probated.

F.

5.

No other person has a right to the interest of the decedent in the described property.

6.

No federal estate tax is due on the decedent's estate.

The normal filing fee shall be charged for the filing of an affidavit under subsection E of this section unless
waived by the court as provided by section 12-301 or 12-302. On receipt of the affidavit and after determining
that the affidavit is complete, the registrar shall issue a certified copy of the affidavit without attachments, and
the copy shall be recorded in the office of the recorder in the county where the real property is located.

G. This section does not limit the rights of heirs and devisees under section 14-3901.
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A.R.S. § 28-624.

Authorized emergency vehicles

A. If an authorized emergency vehicle is driven in response to an emergency call, in pursuit of an actual or
suspected violator of law or in response to but not on return from a fire alarm, the driver may exercise the
privileges provided in this section subject to the conditions stated in this section.
B. If the driver of an authorized emergency vehicle is operating at least one lighted lamp displaying a red or red
and blue light or lens visible under normal atmospheric conditions from a distance of five hundred feet to the
front of the vehicle, the driver may:
1.

Notwithstanding this chapter, park or stand.

2.

Proceed past a red or stop signal or stop sign, but only after slowing down as necessary for safe operation.

3.

Exceed the prima facie speed limits if the driver does not endanger life or property.

4.

Disregard laws or rules governing the direction of movement or turning in specified directions.

C. The exemptions authorized by this section for an authorized emergency vehicle apply only if the driver of the
vehicle while in motion sounds an audible signal by bell, siren or exhaust whistle as reasonably necessary and if
the vehicle is equipped with at least one lighted lamp displaying a red or red and blue light or lens visible under
normal atmospheric conditions from a distance of five hundred feet to the front of the vehicle, except that an
authorized emergency vehicle operated as a police vehicle need not be equipped with or display a red or red and
blue light or lens visible from in front of the vehicle.
D. This section does not relieve the driver of an authorized emergency vehicle from the duty to drive with due
regard for the safety of all persons and does not protect the driver from the consequences of the driver's reckless
disregard for the safety of others.
A.R.S. § 28-1177.

Off-highway vehicle user fee; indicia; registration; state trust land recreational permit;
exception

A. A person shall not operate an all-terrain vehicle or an off-highway vehicle in this state without an off-highway
vehicle user indicia issued by the department if the all-terrain vehicle or off-highway vehicle meets both of the
following criteria:
1.

Is designed by the manufacturer primarily for travel over unimproved terrain.

2.

Has an unladen weight of eighteen hundred pounds or less.

B. A person shall apply to the department of transportation for the off-highway vehicle user indicia by submitting
an application prescribed by the department of transportation and a user fee for the indicia in an amount to be
determined by the director of the department of transportation in cooperation with the director of the Arizona
game and fish department and the Arizona state parks board. The user indicia is valid for one year from the
date of issuance and may be renewed. The department shall prescribe by rule the design and placement of the
indicia.
C. When a person pays for an off-highway vehicle user indicia pursuant to this section, the person may request a
motor vehicle registration if the vehicle meets all equipment requirements to be operated on a highway pursuant
to article 16 of this chapter. If a person submits a signed affidavit to the department affirming that the vehicle
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meets all of the equipment requirements for highway use and that the vehicle will be operated primarily off of
highways, the department shall register the vehicle for highway use and the vehicle owner is not required to pay
the registration fee prescribed in section 28-2003. This subsection does not apply to vehicles that as produced
by the manufacturer meet the equipment requirements to be operated on a highway pursuant to article 16 of this
chapter.
D. The director shall deposit, pursuant to sections 35-146 and 35-147, seventy per cent of the user fees collected
pursuant to this section in the off-highway vehicle recreation fund established by section 28-1176 and thirty per
cent of the user fees collected pursuant to this section in the Arizona highway user revenue fund.
E. An occupant of an off-highway vehicle with a user indicia issued pursuant to this section who crosses state trust
lands must comply with all of the rules and requirements under a state trust land recreational permit. All
occupants of an off-highway vehicle with a user indicia shall obtain a state trust land recreational permit from
the state land department for all other authorized recreational activities on state trust land.
F.

This section does not apply to off-highway vehicles, all-terrain vehicles or off-road recreational motor vehicles
that are used off-highway exclusively for agricultural, ranching, construction, mining or building trade
purposes.

A.R.S. § 28-2051.

Application for certificate of title; vision screening test

A. A person shall apply to the department on a form prescribed or authorized by the department for a certificate of
title to a motor vehicle, trailer or semitrailer. The person shall make the application within fifteen days after the
purchase or transfer of the vehicle, trailer or semitrailer except that a licensed motor vehicle dealer shall make
the application within thirty days after the purchase or transfer. All transferees shall sign the application, except
that one transferee may sign the application if both of the following apply:
1.

The application is for the purposes of converting an out-of-state certificate of title to a certificate of title
issued pursuant to this article.

2.

The ownership or legal status of the motor vehicle, trailer or semitrailer does not change.

B. The application shall contain:
1.

The transferee's full name and either the driver license number of the transferee or a number assigned by
the department.

2.

The transferee's complete residence address.

3.

A brief description of the vehicle to be issued a certificate of title.

4.

The name of the manufacturer of the vehicle.

5.

The serial number of the vehicle.

6.

The last license plate number if applicable and if known and the state in which the license plate number
was issued.

7.

If the application is for a certificate of title to a new vehicle, the date of sale by the manufacturer or dealer
to the person first operating the vehicle.

8.

If the application is in the name of a lessor:
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(a) The lessor shown on the application as the owner or transferee.
(b) At the option of the lessor, the lessee shown on the application as the registrant.
(c) The address of either the lessor or lessee.
(d) The signature of the lessor.
9.

If the application is for a certificate of title to a specially constructed, reconstructed or foreign vehicle, a
statement of that fact. For the purposes of this paragraph, "specially constructed vehicle" means a vehicle
not originally constructed under a distinctive name, make, model or type by a generally recognized
manufacturer of vehicles.

10. If an applicant rents or intends to rent the vehicle without a driver, a statement of that fact.
11. Other information required by the department.
C. Unless subsection B, paragraph 8 of this section applies, on request of an applicant, the department shall allow
the applicant to provide on the certificate of title of a motor vehicle, trailer or semitrailer a post office box
address that is regularly used by the applicant.
D. A person shall submit the following information with an application for a certificate of title:
1.

To a vehicle previously registered:
(a) The odometer mileage disclosure statement prescribed by section 28-2058.
(b) If the applicant is applying for a certificate of title pursuant to section 28-2060, the applicant's
statement of the odometer reading as of the date of application.

2.

To a new vehicle:
(a) A manufacturer's certificate of origin showing the date of sale to the dealer or person first receiving the
vehicle from the manufacturer. Before the department issues a certificate of title to a new vehicle, a
manufacturer's certificate of origin shall be surrendered to the department.
(b) The name of the dealer or person.
(c) A description sufficient to identify the vehicle.
(d) A statement certifying that the vehicle was new when sold.
(e) If sold through a dealer, a statement by the dealer certifying that the vehicle was new when sold to the
applicant.

E. The department may request that an applicant who appears in person for a certificate of title of a motor vehicle,
trailer or semitrailer satisfactorily complete the vision screening test prescribed by the department.
A.R.S. § 28-2052.

Title and registration of foreign vehicles

A. Except as provided in subsection E of this section, the owner of a foreign vehicle that has been registered in
another state or country and for which an application for a certificate of title is made shall surrender to the
department the license plates assigned to the vehicle, the registration card, the certificate of ownership or other
evidence of foreign registration and satisfactory evidence of ownership showing that the applicant is the lawful
owner or possessor of the vehicle.
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B. If in the course of interstate operation of a vehicle registered in another state or country it is desirable to retain
registration of the vehicle in the other state or country, the applicant need not follow the requirements of
subsection A of this section but shall submit evidence of the foreign registration and ownership for inspection.
The department shall register the vehicle on a proper showing of evidence of registration but shall not issue a
certificate of title for the vehicle.
C. The department may inspect a foreign vehicle before issuing a certificate of title or before registration,
including examination and inspection to establish compliance with section 28-955, under conditions and
standards as required by the director of environmental quality. The department may establish procedures to
accept vehicle inspections completed in another state.
D. Before the department issues a certificate of title to a vehicle imported into this country, the owner shall obtain a
certificate of compliance that states that the vehicle meets all federal vehicle equipment and emissions
equipment requirements. This subsection does not apply to a golf cart manufactured or modified before June
17, 1998 or neighborhood electric vehicle manufactured or modified before June 17, 1998.
E. The department may establish procedures to accept evidence that the certificate of title or certificate of
ownership has been voided or destroyed by another state.
A.R.S. § 28-2055.

Certificate of title; content requirements; transfer on death provision

A. The department or an authorized third party shall do both of the following:
1.

Create the certificate of title with space for notation of liens and encumbrances on the vehicle at the time of
transfer.

2.

Provide forms for assignment of title or interest and warranty by the owner that contains the odometer
mileage disclosure statement pursuant to section 28-2058.

B. At the request of the owner and on payment of a fee prescribed by the department by rule, the certificate of title
may contain, by attachment, a transfer on death provision where the owner may designate a beneficiary of the
vehicle.
C. If a motor vehicle, trailer or semitrailer has been registered in any other state or country, the department shall
retain in its records the name of the state or country in which the prior registration took place.
A.R.S. § 28-2058.

Transfer of title; odometer mileage disclosure statement

A. When the owner of a registered or unregistered vehicle transfers or assigns the owner's title or interest to the
vehicle:
1.

If the vehicle is registered:
(a) The owner shall endorse on the certificate of title or title transfer form an assignment with the warranty
of title.
(b) Except as provided in section 28-2094, the owner shall deliver the certificate of title or title transfer
form to the purchaser or transferee at the time of delivery of the vehicle to the purchaser or transferee.
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(c) The registration of the vehicle expires and the owner shall transfer the license plates, surrender the
license plates to the department or an authorized third party or submit an affidavit of license plate
destruction within thirty days after the owner transfers or assigns the owner's title or interest in the
vehicle.
(d) Except as provided in section 28-2091, the acquiring owner shall apply for registration or a certificate
of title, or both, within fifteen days after the relinquishing owner transfers or assigns the relinquishing
owner's title or interest in the vehicle. The director may prorate the registration period as the director
deems necessary to coincide with emissions inspection requirements.
(e) Except if the acquiring owner is an insurer who acquires the vehicle pursuant to a claim settlement, the
acquiring owner shall display on the vehicle a temporary registration plate, another permit or a valid
license plate as prescribed by the department until ownership of the vehicle is transferred in the
department's records.
2.

Regardless of whether or not the vehicle is registered:
(a) Except as provided in subsection B of this section, the owner shall deliver to the purchaser or
transferee an odometer mileage disclosure statement in a form prescribed by the director.
(b) Except as provided in sections 28-2051, 28-2060 and 28-2091, the purchaser or transferee shall present
the certificate of title or title transfer form to the department with the required fee within fifteen days
after the transfer and:
(i) The department shall issue a new certificate of title.
(ii) If required, the purchaser or transferee shall apply for and obtain registration, and the department
shall issue new license plates to the purchaser or transferee.

B. The odometer disclosure requirement of subsection A of this section does not apply to:
1.

A motor vehicle that is ten model years of age or older.

2.

A motor vehicle that has a gross vehicle weight rating of sixteen thousand pounds or more.

3.

A vehicle that is not self-propelled.

4.

A motor vehicle that is sold directly by the manufacturer to an agency of the United States in conformity
with contractual specifications.

5.

A new motor vehicle that is purchased for resale and not for use by the purchaser.

A.R.S. § 28-2063.

Mobile home certificate of title; exceptions; fee

A. The department shall issue a certificate of title for a mobile home that is customarily kept in this state and the
fee required under section 28-2003 shall be paid except for:
1.

A mobile home that is owned and held by a dealer solely for purposes of sale.

2.

A mobile home that is owned and operated exclusively in the public service by the United States, by this
state or by any political subdivision of this state, except that it shall have a certificate of title.

3.

A mobile home that is permanently affixed, as defined in section 42-15201, and for which an affidavit of
affixture has been recorded pursuant to section 33-1501. The owner shall surrender the original certificates
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of title or manufacturer's statements of origin to permanently affixed mobile homes to the department in the
manner prescribed by the department. The department shall issue a receipt for the documents surrendered
pursuant to this paragraph.
B. The issuance of a certificate of title for a mobile home shall be as provided by law for the issuance of a
certificate of title for motor vehicles, except that in the case of a mobile home that consists of two or more
separate sections, each section shall have a separate certificate of title.
C. A mobile home is subject to all applicable provisions of this title, except those relating to registration.
D. If a certificate of title is applied for on a mobile home entering this state for sale or installation, a certificate of
compliance or waiver issued by the Arizona department of housing is required and shall be submitted with the
certificate of title application.
A.R.S. § 28-2064.

Electronic certificates of title system; applicability; rules

A. The director may establish a system to require recording of certificate of title information for newly issued,
transferred and corrected certificates of title, including perfection and release of security interests, through
electronic media in a cost-effective manner in lieu of the submission and maintenance of paper documents as
provided in this chapter.
B. In the process of establishing the system, the director shall:
1.

Establish procedures for issuing and maintaining an electronic certificate of title system that is applicable to
all certificate of title transactions performed in this state.

2.

Develop methods to electronically share information related to applications for certificates of title with law
enforcement agencies and entities licensed under this title.

C. Section 28-444, subsection B applies to certificates of title under the system established pursuant to this section.
D. This section does not apply to certificates of title for mobile homes.
E. The director may adopt rules as necessary to implement this section, including the criteria for when the
department may issue a paper certificate of title.
A.R.S. § 28-2132.

Indication of lien or encumbrance

A. The department shall provide on the application for a certificate of title and the application for registration only
a section that provides for the indication of a lien or encumbrance on the vehicle.
B. The applicant's signature on the application for a certificate of title or the application for registration only is
consent for the lien or encumbrance to be indicated by the department on its official certificate of title record for
the vehicle.
C. Except as provided in subsection D of this section and on receipt of the application as provided in this section,
the department shall endorse on the application the date and hour it was received at the registering office of the
department.
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D. The department shall not issue a new certificate of title if the outstanding certificate of title indicates an existing
lien or encumbrance unless the lien or encumbrance has been satisfied or the lienor or encumbrancer has
consented in writing or electronically to the transfer of title.
A.R.S. § 28-2134.

Satisfaction of lien or encumbrance; assignment of obligation by lienholder; civil penalty

A. When a holder of a lien or encumbrance receives payment in full satisfying a lien or encumbrance recorded
under this article, the holder of the lien or encumbrance shall release the lien or encumbrance and notify the
owner of the vehicle at the address shown on the certificate of title or, if the holder of the lien or encumbrance
has been previously notified of sale or transfer of the vehicle, the person who is legally entitled to possession
that the department has issued a certificate of title to the person for the vehicle.
B. If a holder of a lien or encumbrance assigns the obligation and the holder lawfully has possession of the
certificate of title, the holder shall deliver the certificate of title at the time of assignment to the holder's
assignee. If a holder of a lien or encumbrance is not entitled to possession of the certificate of title when the
holder assigns the obligation, the holder shall immediately deliver the certificate of title to the assignee when
the holder becomes lawfully entitled to and obtains lawful possession of the certificate of title. The holder's
assignee is entitled to hold the certificate of title until the obligation is satisfied. When the obligation is
satisfied, the assignee shall deliver the certificate of title to the next holder of a lien or encumbrance entitled to
possession of the certificate of title or, if there is not another holder of a lien or encumbrance entitled to
possession of the certificate of title, to the owner of the vehicle as prescribed in subsection A of this section.
C. If a holder of a lien or encumbrance who possesses a certificate of title as provided in this article refuses or fails
to surrender the certificate of title to the person who is legally entitled to possession of the certificate of title on
that person's request and within fifteen business days after the holder receives payment in full satisfaction of the
holder's lien or encumbrance, after an opportunity for an administrative hearing, the department may impose
and collect a civil penalty from the holder of the lien or encumbrance to be deposited, pursuant to sections 35146 and 35-147, in the state highway fund established by section 28-6991 as follows:
1.

Fifty dollars if the certificate of title is surrendered in accordance with this subsection within three
additional business days.

2.

The penalty provided for in paragraph 1 of this subsection plus fifty dollars for each additional day
exceeding eighteen business days that the certificate of title is not surrendered in accordance with this
subsection up to a maximum of five hundred dollars for each certificate of title.

D. The department may satisfy a lien or encumbrance on its records and on a certificate of title to a vehicle if the
owner of the vehicle furnishes satisfactory proof of the payment in full of the underlying debt and an affidavit
stating the following:
1.

That the owner has made a diligent search to locate the holder of the lien or encumbrance.

2.

With particularity the steps taken in the search.

3.

That after the search the holder of the lien or encumbrance could not be found.
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E. The department may satisfy a lien or encumbrance against a vehicle on its records by accepting a certificate of
title to the vehicle issued by another jurisdiction if all of the following conditions exist:
1.

The lien previously recorded in this state does not appear on the title presented from another jurisdiction.

2.

The certificate of title was issued by the other jurisdiction at least one year before the time it was presented
to this state.

3.

The law of the other jurisdiction requires a lien or encumbrance to be recorded on that state's certificate of
title.

A.R.S. § 28-2159.

Staggered registration

A. The director shall establish a system of staggered registration on a monthly basis to distribute the work of
registering vehicles as uniformly as practicable throughout the twelve months of the calendar year.
B. All vehicle registrations provided in this chapter expire pursuant to schedules established by the director. The
director may set the number of renewal periods within the month from one each month to one each day
depending on which system is most economical and best accommodates the public.
C. If adoption of the staggered system results in the expiration of any registration more than a year from its
issuance, the department shall charge a prorated registration fee in addition to the annual fee.
D. In order to initiate a system of registering or reregistering vehicles during any month of the calendar year, the
director may register or reregister a vehicle for more or less than a twelve month period, but not more than
eighteen months, and may prorate the annual registration fee if in the director's opinion proration tends to fulfill
the purpose of the monthly registration system.
E. The director may provide for a two year or five year registration period for any vehicle not subject to annual
emissions testing pursuant to section 49-542. For vehicles eligible for a two year or five year registration, the
director shall provide in each renewal registration packet information that clearly indicates:

F.

1.

The vehicle owner has a choice of registering the vehicle for one year, for two years or for five years.

2.

The total amount due for a one year registration period.

3.

The total amount due for a two year registration period.

4.

The total amount due for a five year registration period.

The director or a registering officer may allow a person who owns three or more vehicles to register or
reregister the vehicles for less than one year so that the vehicles' registrations expire on the same date. The
director may not delay the registration date for a vehicle if it causes a decrease in the vehicle license tax. The
director or the registering officer shall prorate the registration fee of these vehicles. This subsection does not
apply to a commercial vehicle with a gross weight of more than ten thousand pounds or to a motor vehicle
rental or leasing agency.

G. The director shall adopt rules necessary to accomplish the purposes of this section.
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A.R.S. § 28-2232.

International proportional registration authority; rules

A. Except as otherwise provided in this article, the registration of fleet vehicles on a proportional basis without
reference to or application of section 28-2051, 28-2052, 28-2321, 28-2322, 28-2323 or 28-2324 or other statutes
of this state relating to vehicle registration is authorized.
B. Sections 28-2161, 28-2162 and 28-5724 and article 16 of this chapter apply to vehicles proportionally registered
pursuant to this article.
C. This article does not require a vehicle to be proportionally registered if the vehicle is otherwise registered in this
state for the operation in which the vehicle is engaged under section 28-2003, 28-2324, 28-2325 or 28-5433 or
any other law prescribing vehicle registration fees.
D. The director shall adopt rules necessary to administer and enforce this article.
A.R.S. § 28-2261.

Alternative proportional registration agreements; authority; rules

A. In lieu of the registration required by section 28-2153, in lieu of international proportional registration pursuant
to article 7 of this chapter and notwithstanding section 28-2321, the director may provide for the apportionment
of registration and other fees for resident or nonresident fleets of apportionable commercial vehicles that are
engaged in interstate and intrastate commerce between this state and another state or states in which fleets
operate in accordance with a proportional registration agreement pursuant to this article.
B. The director may enter into proportional registration agreements with another state or states providing that
residents of the other state or states who operate a commercial vehicle may allocate and apportion the
registration and other fees and taxes for the commercial vehicle prescribed in sections 28-2003, 28-5433, 285471 and 28-5801 pursuant to a formula agreed on by the director and the other state or states.
C. The director may enter into an agreement pursuant to this article if residents of this state are granted the same
allocation and apportionment privileges for commercial motor vehicles registered in the other state or states. An
agreement, arrangement, declaration or amendment entered into pursuant to this article shall be in writing and is
not effective until filed with the department.
D. The director shall adopt rules necessary to administer and enforce this article.
A.R.S. § 28-2294.

Nonresident daily commuter; identification card; fee

(L96, Ch 76. sec 93.)
A. On application and completion of the form prescribed by section 28-2293, the department shall provide a
nonresident daily commuter with external vehicle identification indicia and a corresponding identification card
that are valid for two years.
B. A motor vehicle is exempt from registration by this state if the following conditions are met:
1.

The motor vehicle is operated with the indicia provided pursuant to subsection A of this section and
otherwise in accordance with this article.

2.

The motor vehicle is a passenger vehicle or an unladen truck.
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3.

The motor vehicle is licensed in a contiguous state and is used to commute into this state to a destination
within a corridor in this state that parallels the border between this state and the contiguous state and that
extends not more than thirty-five air miles into this state from the border at any point.

C. The privilege accorded by subsection A of this section is revoked if the motor vehicle is operated for commuter
purposes beyond the thirty-five mile corridor.
D. The department may charge a fee of not more than eight dollars for each motor vehicle exempt from registration
pursuant to this section, as necessary, to recover the costs of administering this article.
A.R.S. § 28-2294.

Nonresident daily commuter; identification card; fee

(L96, Ch 76. sec 94. Conditionally Eff.)
A. On application and completion of the form prescribed by section 28-2293, the department shall provide a
nonresident daily commuter with external vehicle identification indicia and a corresponding identification card
that are valid for two years.
B. A motor vehicle is exempt from registration by this state if the following conditions are met:
1.

The motor vehicle is operated with the indicia provided pursuant to subsection A of this section and
otherwise in accordance with this article.

2.

The motor vehicle is a passenger vehicle or an unladen truck.

3.

The motor vehicle is licensed in a contiguous state and is used to commute into this state to a destination
within a corridor in this state that parallels the border between this state and the contiguous state and that
extends not more than seventy air miles into this state from the border at any point.

C. The privilege accorded by subsection A of this section is revoked if the motor vehicle is operated for commuter
purposes beyond the air mileage limitation provided in subsection B of this section.
D. The department may charge a fee of not more than eight dollars for each motor vehicle exempt from registration
pursuant to this section, as necessary, to recover the costs of administering this article.
A.R.S. § 28-2356.

Transfer of license plates to another vehicle; credit; refund

A. Except as otherwise provided in this chapter, the owner of a vehicle for which the department provided license
plates pursuant to section 28-2351 shall retain those license plates when the owner transfers the vehicle to
another person.
B. The owner may apply for a refund or a credit of the unexpired portion of the fees and taxes as prescribed in this
section if both of the following apply:
1.

The owner makes proper application to the director or to an authorized third party pursuant to chapter 13 of
this title.

2.

The owner agrees to allow the department to deduct a twelve dollar processing fee from the amount of the
refund or credit.
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C. If the owner applies for a credit as prescribed in this section, the department may assign the license plates
retained pursuant to subsection A of this section to another vehicle that belongs to the owner if all of the
following apply:
1.

The other vehicle is of the same vehicle type.

2.

The owner is applying the available credit for the fees and taxes to one other vehicle the owner owns or
acquires.

3.

If the available credit exceeds the amount required to pay the fees and taxes, the department shall issue a
refund for the remaining amount of credit as prescribed in this section. The department shall not charge an
additional twelve dollar fee pursuant to subsection B of this section for issuing a refund under this
paragraph.

4.

If the vehicle license tax, gross weight fees, commercial registration fees, special plate fees and motor
carrier fees are more than the similar fees and taxes required to register the vehicle to which the license
plates were previously assigned, the owner pays any additional fees and taxes required after subtracting any
credit allowed under this section.

D. If the other vehicle is not of the same vehicle type as the vehicle for which the license plates were provided by
the department pursuant to section 28-2351, the owner shall either surrender the license plates to the department
or an authorized third party or submit an affidavit of license plate destruction as prescribed by the director. On
surrender of the license plates or submission of an affidavit of license plate destruction, the department shall
provide new license plates of the proper vehicle type to the owner and credit the owner with an amount equal to
the unexpended portion of the fees and taxes originally paid by the owner for registration and license plates
toward fees and taxes charged for the registration and license plates of the appropriate new vehicle type.
E. The owner of a registered vehicle who transfers license plates to another vehicle or who claims a refund
pursuant to this section is entitled to a credit or a refund for the unexpired portion of the fees and taxes paid as
required by law in accordance with the following conditions:
1.

The fees and taxes are prorated on a monthly basis beginning on the first day of the registration month
following the date of acquisition of the vehicle.

2.

The credit or refund shall be an amount computed as follows:
(a) If the vehicle is registered on an annual basis, one-twelfth for each full month of the registration period
not yet expired.
(b) If the vehicle is registered on a biennial basis pursuant to section 28-2159, one-twenty-fourth for each
full month of the registration period not yet expired.
(c) If the vehicle is permanently registered, one-twenty-fourth for each full month after acquisition of the
vehicle to the twenty-fourth month after the date of initial permanent registration of the vehicle.

F.

If the owner of a registered vehicle transfers the vehicle to another person but does not transfer the license
plates to another vehicle, surrender the license plates to the department or an authorized third party or submit an
affidavit of license plate destruction within thirty days of the transfer as required by section 28-2058, the
unexpired portion of the fees and taxes shall decrement pursuant to subsection D of this section until the owner
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either surrenders the license plates to the department or an authorized third party or submits an affidavit of
license plate destruction.
G. Except as provided in subsection C of this section, an owner of a registered vehicle who transfers the vehicle to
another person and either surrenders the license plates to the department or an authorized third party or submits
an affidavit of license plate destruction may apply to the department for a refund of the unexpired portion of the
fees and taxes paid if the owner does not claim a credit pursuant to this section and the refundable amount
calculated pursuant to subsection D of this section exceeds the twelve dollar fee prescribed in subsection B of
this section. If the department determines that the owner is entitled to a refund, the department shall send the
refund by first class mail to the address provided by the owner claiming the refund or, if no address is provided,
to the latest address listed on the department's records for the owner claiming the refund.
H. An owner who transfers license plates to another vehicle pursuant to this section is subject to the same penalties
for the use of the license plates on another vehicle or for improper use of the license plates as the owner would
have been subject to for use of the license plates on the vehicle to which the plates were previously assigned.
I.

The owner of a vehicle registered in this state is not entitled to a credit or a refund pursuant to this section if the
vehicle is registered in another state unless the owner is applying the credit pursuant to this section to another
vehicle the owner owns or acquires for registration in this state.

J.

The director shall adopt rules necessary to administer this section.

A.R.S. § 28-2402.

Special plate fees

The following fees are required:
1.

Twenty-five dollars for each pair of original and for each annual renewal of special plates issued under this
article, except special plates for hearing impaired persons issued under section 28-2408 and international
symbol of access special plates issued under section 28-2409.

2.

Twelve dollars for a transfer of special plates, unless exempt pursuant to section 28-2403.

A.R.S. § 28-2404.

Special organization license plates

A. Special organization license plates authorized before September 30, 2009 remain valid license plates issued by
this state unless the legislature enacts legislation specifically terminating those license plates.
B. The department shall issue special organization license plates authorized before September 30, 2009 to initial
applicants or applicants requesting a duplicate, replacement or new license plate.
C. The director shall allow a request for a special organization license plate authorized before September 30, 2009
to be combined with a request for personalized special plates if the organization makes the request and pays the
department the monies necessary as determined by the department to cover the department's costs to implement
the combination. The request shall be in a form prescribed by the director and is subject to the fees for the
personalized special plates in addition to the fees required for the organization special license plate.
D. An organization that receives authorization for a special organization license plate before September 30, 2009
may redesign the special organization license plate if the new design is approved by the department and the
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organization pays thirty-two thousand dollars to the department to issue the redesigned special organization
license plate.
E. Of the twenty-five dollar fee required by section 28-2402 for the original special plates and for renewal of
special plates, eight dollars is a special plate administration fee and seventeen dollars is an annual donation.
F.

The department shall deposit, pursuant to sections 35-146 and 35-147, all special plate administration fees in the
state highway fund established by section 28-6991 and shall distribute all donations collected pursuant to this
section as authorized in a written resolution of the entity that provides the thirty-two thousand dollars to the
department pursuant to subsection D of this section. The entity must use the donations for the same purpose as
originally approved.

G. The department shall issue special organization license plates authorized before September 30, 2009 to
applicants who are otherwise qualified by law for the license plates and who are not members of the
organization if the department receives a written resolution from the organization requesting issuance to
nonmembers.
A.R.S. § 28-2406.

Personalized special plates

A. A person may apply for personalized special plates for any vehicle the person owns or leases or as a gift for the
owner or lessee of a vehicle by indicating on the application the letters, numbers or combination of letters and
numbers requested as a registration number. The department shall determine the number of positions allowed
on the personalized special plates. The personalized special plates shall not conflict with existing plates and
shall not duplicate registration numbers. The department may refuse to issue or may suspend, cancel or revoke
any combination of letters or numbers or any combination of letters and numbers that carries connotations that
are offensive to good taste and decency, any combination that is misleading or any combination that duplicates
other plates.
B. If a person who has been issued personalized special plates sells, trades or otherwise releases ownership of the
vehicle on which the plates have been displayed and relinquishes the plates to the new owner of the vehicle, the
person shall release the person's priority to the letters, numbers or combination of letters and numbers that is
displayed on the personalized special plates in the manner prescribed by the director. The person to whom the
plates are relinquished shall apply to the department for issuance of the plates to the new applicant.
A.R.S. § 28-2511.

Official vehicles; registration exemption; definitions

A. A registration fee is not required for a vehicle owned by a foreign government, by a consul or any other official
representative of a foreign government, by the United States, by a state or political subdivision of a state, by an
Indian tribal government, by a provider of ambulance, fire fighting or rescue services that is used solely for the
purpose of providing emergency services or by a nonprofit organization that presents to the department a form
approved by the director of the division of emergency management pursuant to section 26-318. The person who
has custody of these vehicles shall register them as required by this chapter and shall display official license
plates that bear distinguishing marks. The department shall furnish the license plates free of charge. The
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department may issue regular license plates without any distinguishing marks for vehicles that are exempt from
title 38, chapter 3, article 10 pursuant to section 38-538.03, subsection B.
B. The director may issue license plates for vehicles owned by and used in the line of duty by law enforcement
agencies in other states and the federal government without being registered as required by this chapter.
C. The director may enter into agreements or arrangements subject to the approval of the attorney general of this
state with the federal government and with motor vehicle departments in other states to provide for a reciprocal
exchange of license plates for use on vehicles owned or operated by law enforcement agencies for investigating
actual or suspected violations of law. License plates of other states obtained pursuant to this subsection may be
used on exempt vehicles of law enforcement agencies of this state or a political subdivision of this state.
D. The director shall maintain a record of the license plates issued pursuant to subsections B and C of this section.
The director shall also keep a record of the license plates received pursuant to subsection C of this section, the
regular license plates issued pursuant to subsection A of this section and the vehicles to which the plates are
attached. These records are not open to public inspection except on demand of the attorney general.
E. Except as otherwise provided in this subsection, any vehicle that is registered pursuant to this section and that is
exclusively powered by an alternative fuel shall display an alternative fuel vehicle special plate issued pursuant
to section 28-2416. Except as otherwise provided in this subsection, any vehicle that is registered pursuant to
this section and that is a low emission and energy efficient vehicle as defined in section 28-601 shall display a
low emission and energy efficient vehicle special plate issued pursuant to section 28-2416.01. The department
may issue regular license plates without any alternative fuel or low emission and energy efficient distinguishing
marks or regular alternative fuel vehicle special plates or low emission and energy efficient vehicle special
plates for vehicles that are exempt from title 38, chapter 3, article 10 pursuant to section 38-538.03, subsection
B. This subsection applies to all existing vehicles that are registered pursuant to this section and all newlyacquired vehicles that are registered pursuant to this section.
F.

For the purposes of this section:
1.

"Alternative fuel" has the same meaning prescribed in section 1-215.

2.

"Ambulance" means a vehicle for which a certificate of registration has been issued pursuant to section 362212.

A.R.S. § 28-4151.

Reinstatement fee; motor vehicle liability insurance enforcement fund

A. A person shall pay a fee of not more than fifty dollars for the reinstatement of a motor vehicle registration and
license plate as prescribed by the department for the purposes prescribed in this article. Except as provided in
subsection B of this section, this fee does not apply to a person who is required to comply with the financial
responsibility requirements prescribed in article 2 of this chapter.
B. The fee prescribed in subsection A of this section applies to a person who is required to comply with the
financial responsibility requirements prescribed in section 28-4033, subsection A, paragraph 2, subdivision (c).
C. The director shall deposit, pursuant to sections 35-146 and 35-147, the fees collected under this section in the
motor vehicle liability insurance enforcement fund established by subsection D of this section.
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D. A motor vehicle liability insurance enforcement fund is established consisting of monies received pursuant to
this article. The department of transportation shall administer the fund, subject to legislative appropriation.
A.R.S. § 28-4546.

Temporary registration plates

A. The director may issue to new motor vehicle dealers and used motor vehicle dealers temporary registration
plates that dealers may issue subject to the limitations and conditions prescribed in sections 28-4547 through
28-4554.
B. The director shall establish a system to require the recording of temporary registration plate information through
electronic media on the department's vehicle title and registration database. The temporary registration plate
information shall be made available to law enforcement officers. The director shall implement the recording of
temporary registration plate information through electronic media when the director determines the system is
operational, but no later than July 1, 2003.
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Definitions
A.R.S. § 28-101.

Definitions.

In this title, unless the context otherwise requires:
1.

"Alcohol" means any substance containing any form of alcohol, including ethanol, methanol, propynol and
isopropynol.

2.

"Alcohol concentration" if expressed as a percentage means either:
(a) The number of grams of alcohol per one hundred milliliters of blood.
(b) The number of grams of alcohol per two hundred ten liters of breath.

3.

"All-terrain vehicle" means either of the following:
(a) A motor vehicle that satisfies all of the following:
(i) Is designed primarily for recreational nonhighway all-terrain travel.
(ii) Is fifty or fewer inches in width.
(iii) Has an unladen weight of one thousand two hundred pounds or less.
(iv) Travels on three or more nonhighway tires.
(v) Is operated on a public highway.
(b) A recreational off-highway vehicle that satisfies all of the following:
(i) Is designed primarily for recreational nonhighway all-terrain travel.
(ii) Is sixty-five or fewer inches in width.
(iii) Has an unladen weight of one thousand eight hundred pounds or less.
(iv) Travels on four or more nonhighway tires.

4.

"Authorized emergency vehicle" means any of the following:
(a) A fire department vehicle.
(b) A police vehicle.
(c) An ambulance or emergency vehicle of a municipal department or public service corporation that is
designated or authorized by the department or a local authority.
(d) Any other ambulance, fire truck or rescue vehicle that is authorized by the department in its sole
discretion and that meets liability insurance requirements prescribed by the department.

5.

"Autocycle" means a three-wheeled motorcycle on which the driver and passengers ride in a fully or
partially enclosed seating area that is equipped with a roll cage, safety belts for each occupant and antilock
brakes and that is designed to be controlled with a steering wheel and pedals.

6.

"Aviation fuel" means all flammable liquids composed of a mixture of selected hydrocarbons expressly
manufactured and blended for the purpose of effectively and efficiently operating an internal combustion
engine for use in an aircraft but does not include fuel for jet or turbine powered aircraft.

7.

"Bicycle" means a device, including a racing wheelchair, that is propelled by human power and on which a
person may ride and that has either:
(a) Two tandem wheels, either of which is more than sixteen inches in diameter.
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(b) Three wheels in contact with the ground, any of which is more than sixteen inches in diameter.
8.

"Board" means the transportation board.

9.

"Bus" means a motor vehicle designed for carrying sixteen or more passengers, including the driver.

10. "Business district" means the territory contiguous to and including a highway if there are buildings in use
for business or industrial purposes within any six hundred feet along the highway, including hotels, banks
or office buildings, railroad stations and public buildings that occupy at least three hundred feet of frontage
on one side or three hundred feet collectively on both sides of the highway.
11. "Certificate of ownership" means a paper or an electronic record that is issued in another state or a foreign
jurisdiction and that indicates ownership of a vehicle.
12. "Certificate of title" means a paper document or an electronic record that is issued by the department and
that indicates ownership of a vehicle.
13. "Combination of vehicles" means a truck or truck tractor and semitrailer and any trailer that it tows but
does not include a forklift designed for the purpose of loading or unloading the truck, trailer or semitrailer.
14. "Controlled substance" means a substance so classified under section 102(6) of the controlled substances
act (21 United States Code section 802(6)) and includes all substances listed in schedules I through V of 21
Code of Federal Regulations part 1308.
15. "Conviction" means:
(a) An unvacated adjudication of guilt or a determination that a person violated or failed to comply with
the law in a court of original jurisdiction or by an authorized administrative tribunal.
(b) An unvacated forfeiture of bail or collateral deposited to secure the person's appearance in court.
(c) A plea of guilty or no contest accepted by the court.
(d) The payment of a fine or court costs.
16. "County highway" means a public road that is constructed and maintained by a county.
17. "Dealer" means a person who is engaged in the business of buying, selling or exchanging motor vehicles,
trailers or semitrailers and who has an established place of business and has paid fees pursuant to section
28-4302.
18. "Department" means the department of transportation acting directly or through its duly authorized officers
and agents.
19. "Digital network or software application" has the same meaning prescribed in section 28-9551.
20. "Director" means the director of the department of transportation.
21. "Drive" means to operate or be in actual physical control of a motor vehicle.
22. "Driver" means a person who drives or is in actual physical control of a vehicle.
23. "Driver license" means a license that is issued by a state to an individual and that authorizes the individual
to drive a motor vehicle.
24. "Electric personal assistive mobility device" means a self-balancing device with one wheel or two
nontandem wheels and an electric propulsion system that limits the maximum speed of the device to fifteen
miles per hour or less and that is designed to transport only one person.
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25. "Farm" means any lands primarily used for agriculture production.
26. "Farm tractor" means a motor vehicle designed and used primarily as a farm implement for drawing
implements of husbandry.
27. "Foreign vehicle" means a motor vehicle, trailer or semitrailer that is brought into this state other than in
the ordinary course of business by or through a manufacturer or dealer and that has not been registered in
this state.
28. "Golf cart" means a motor vehicle that has not less than three wheels in contact with the ground, that has an
unladen weight of less than one thousand eight hundred pounds, that is designed to be and is operated at not
more than twenty-five miles per hour and that is designed to carry not more than four persons including the
driver.
29. "Hazardous material" means a material, and its mixtures or solutions, that the United States department of
transportation determines under 49 Code of Federal Regulations is, or any quantity of a material listed as a
select agent or toxin under 42 Code of Federal Regulations part 73 that is, capable of posing an
unreasonable risk to health, safety and property if transported in commerce and that is required to be
placarded or marked as required by the department's safety rules prescribed pursuant to chapter 14 of this
title.
30. "Implement of husbandry" means a vehicle that is designed primarily for agricultural purposes and that is
used exclusively in the conduct of agricultural operations, including an implement or vehicle whether selfpropelled or otherwise that meets both of the following conditions:
(a) Is used solely for agricultural purposes including the preparation or harvesting of cotton, alfalfa, grains
and other farm crops.
(b) Is only incidentally operated or moved on a highway whether as a trailer or self-propelled unit. For the
purposes of this subdivision, "incidentally operated or moved on a highway" means travel between a
farm and another part of the same farm, from one farm to another farm or between a farm and a place
of repair, supply or storage.
31. "Limousine" means a motor vehicle providing prearranged ground transportation service for an individual
passenger, or a group of passengers, that is arranged in advance or is operated on a regular route or between
specified points and includes ground transportation under a contract or agreement for services that includes
a fixed rate or time and is provided in a motor vehicle with a seating capacity not exceeding fifteen
passengers including the driver.
32. "Livery vehicle" means a motor vehicle that:
(a) Has a seating capacity not exceeding fifteen passengers including the driver.
(b) Provides passenger services for a fare determined by a flat rate or flat hourly rate between geographic
zones or within a geographic area.
(c) Is available for hire on an exclusive or shared ride basis.
(d) May do any of the following:
(i) Operate on a regular route or between specified places.
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(ii) Offer prearranged ground transportation service as defined in section 28-141.
(iii) Offer on demand ground transportation service pursuant to a contract with a public airport,
licensed business entity or organization.
33. "Local authority" means any county, municipal or other local board or body exercising jurisdiction over
highways under the constitution and laws of this state.
34. "Manufacturer" means a person engaged in the business of manufacturing motor vehicles, trailers or
semitrailers.
35. "Moped" means a bicycle that is equipped with a helper motor if the vehicle has a maximum piston
displacement of fifty cubic centimeters or less, a brake horsepower of one and one-half or less and a
maximum speed of twenty-five miles per hour or less on a flat surface with less than a one percent grade.
36. "Motor driven cycle" means a motorcycle, including every motor scooter, with a motor that produces not
more than five horsepower.
37. "Motor vehicle":
(a) Means either:
(i) A self-propelled vehicle.
(ii) For the purposes of the laws relating to the imposition of a tax on motor vehicle fuel, a vehicle that
is operated on the highways of this state and that is propelled by the use of motor vehicle fuel.
(b) Does not include a motorized wheelchair, an electric personal assistive mobility device or a motorized
skateboard. For the purposes of this subdivision:
(i) "Motorized skateboard" means a self-propelled device that has a motor, a deck on which a person
may ride and at least two tandem wheels in contact with the ground.
(ii) "Motorized wheelchair" means a self-propelled wheelchair that is used by a person for mobility.
38. "Motor vehicle fuel" includes all products that are commonly or commercially known or sold as gasoline,
including casinghead gasoline, natural gasoline and all flammable liquids, and that are composed of a
mixture of selected hydrocarbons expressly manufactured and blended for the purpose of effectively and
efficiently operating internal combustion engines. Motor vehicle fuel does not include inflammable liquids
that are specifically manufactured for racing motor vehicles and that are distributed for and used by racing
motor vehicles at a racetrack, use fuel as defined in section 28-5601, aviation fuel, fuel for jet or turbine
powered aircraft or the mixture created at the interface of two different substances being transported
through a pipeline, commonly known as transmix.
39. "Motorcycle" means a motor vehicle that has a seat or saddle for the use of the rider and that is designed to
travel on not more than three wheels in contact with the ground but excludes a tractor and a moped.
40. "Motorized quadricycle" means a self-propelled motor vehicle to which all of the following apply:
(a) The vehicle is self-propelled by an emission-free electric motor and may include pedals operated by
the passengers.
(b) The vehicle has at least four wheels in contact with the ground.
(c) The vehicle seats at least eight passengers, including the driver.
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(d) The vehicle is operable on a flat surface using solely the electric motor without assistance from the
pedals or passengers.
(e) The vehicle is a commercial motor vehicle as defined in section 28-5201.
(f) The vehicle is a limousine operating under a vehicle for hire company permit issued pursuant to
section 28-9503.
(g) The vehicle is manufactured by a motor vehicle manufacturer that is licensed pursuant to chapter 10 of
this title.
(h) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal
motor vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500,
respectively.
41. "Neighborhood electric vehicle" means a self-propelled electrically powered motor vehicle to which all of
the following apply:
(a) The vehicle is emission free.
(b) The vehicle has at least four wheels in contact with the ground.
(c) The vehicle complies with the definition and standards for low-speed vehicles set forth in federal
motor vehicle safety standard 500 and 49 Code of Federal Regulations sections 571.3(b) and 571.500,
respectively.
42. "Nonresident" means a person who is not a resident of this state as defined in section 28-2001.
43. "Off-road recreational motor vehicle" means a motor vehicle that is designed primarily for recreational
nonhighway all-terrain travel and that is not operated on a public highway. Off-road recreational motor
vehicle does not mean a motor vehicle used for construction, building trade, mining or agricultural
purposes.
44. "Operator" means a person who drives a motor vehicle on a highway, who is in actual physical control of a
motor vehicle on a highway or who is exercising control over or steering a vehicle being towed by a motor
vehicle.
45. "Owner" means:
(a) A person who holds the legal title of a vehicle.
(b) If a vehicle is the subject of an agreement for the conditional sale or lease with the right of purchase on
performance of the conditions stated in the agreement and with an immediate right of possession
vested in the conditional vendee or lessee, the conditional vendee or lessee.
(c) If a mortgagor of a vehicle is entitled to possession of the vehicle, the mortgagor.
46. "Pedestrian" means any person afoot. A person who uses an electric personal assistive mobility device or a
manual or motorized wheelchair is considered a pedestrian unless the manual wheelchair qualifies as a
bicycle. For the purposes of this paragraph, "motorized wheelchair" means a self-propelled wheelchair that
is used by a person for mobility.
47. "Power sweeper" means an implement, with or without motive power, that is only incidentally operated or
moved on a street or highway and that is designed for the removal of debris, dirt, gravel, litter or sand
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whether by broom, vacuum or regenerative air system from asphaltic concrete or cement concrete surfaces,
including parking lots, highways, streets and warehouses, and a vehicle on which the implement is
permanently mounted.
48. "Public transit" means the transportation of passengers on scheduled routes by means of a conveyance on
an individual passenger fare-paying basis excluding transportation by a sightseeing bus, school bus or taxi
or a vehicle not operated on a scheduled route basis.
49. "Reconstructed vehicle" means a vehicle that has been assembled or constructed largely by means of
essential parts, new or used, derived from vehicles or makes of vehicles of various names, models and
types or that, if originally otherwise constructed, has been materially altered by the removal of essential
parts or by the addition or substitution of essential parts, new or used, derived from other vehicles or makes
of vehicles. For the purposes of this paragraph, "essential parts" means integral and body parts, the
removal, alteration or substitution of which will tend to conceal the identity or substantially alter the
appearance of the vehicle.
50. "Residence district" means the territory contiguous to and including a highway not comprising a business
district if the property on the highway for a distance of three hundred feet or more is in the main improved
with residences or residences and buildings in use for business.
51. "Right-of-way" when used within the context of the regulation of the movement of traffic on a highway
means the privilege of the immediate use of the highway. Right-of-way when used within the context of the
real property on which transportation facilities and appurtenances to the facilities are constructed or
maintained means the lands or interest in lands within the right-of-way boundaries.
52. "School bus" means a motor vehicle that is designed for carrying more than ten passengers and that is
either:
(a) Owned by any public or governmental agency or other institution and operated for the transportation of
children to or from home or school on a regularly scheduled basis.
(b) Privately owned and operated for compensation for the transportation of children to or from home or
school on a regularly scheduled basis.
53. "Semitrailer" means a vehicle that is with or without motive power, other than a pole trailer, that is
designed for carrying persons or property and for being drawn by a motor vehicle and that is constructed so
that some part of its weight and that of its load rests on or is carried by another vehicle. For the purposes of
this paragraph, "pole trailer" has the same meaning prescribed in section 28-601.
54. "State" means a state of the United States and the District of Columbia.
55. "State highway" means a state route or portion of a state route that is accepted and designated by the board
as a state highway and that is maintained by the state.
56. "State route" means a right-of-way whether actually used as a highway or not that is designated by the
board as a location for the construction of a state highway.
57. "Street" or "highway" means the entire width between the boundary lines of every way if a part of the way
is open to the use of the public for purposes of vehicular travel.
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58. "Taxi" means a motor vehicle that has a seating capacity not exceeding fifteen passengers, including the
driver, that provides passenger services and that:
(a) Does not primarily operate on a regular route or between specified places.
(b) Offers local transportation for a fare determined on the basis of the distance traveled or prearranged
ground transportation service as defined in section 28-141 for a predetermined fare.
59. "Title transfer form" means a paper or an electronic form that is prescribed by the department for the
purpose of transferring a certificate of title from one owner to another owner.
60. "Traffic survival school" means a school that offers educational sessions to drivers who are required to
attend and successfully complete educational sessions pursuant to this title that are designed to improve the
safety and habits of drivers and that are approved by the department.
61. "Trailer" means a vehicle that is with or without motive power, other than a pole trailer, that is designed for
carrying persons or property and for being drawn by a motor vehicle and that is constructed so that no part
of its weight rests on the towing vehicle. A semitrailer equipped with an auxiliary front axle commonly
known as a dolly is deemed to be a trailer. For the purposes of this paragraph, "pole trailer" has the same
meaning prescribed in section 28-601.
62. "Transportation network company" has the same meaning prescribed in section 28-9551.
63. "Transportation network company vehicle" has the same meaning prescribed in section 28-9551.
64. "Transportation network service" has the same meaning prescribed in section 28-9551.
65. "Truck" means a motor vehicle designed or used primarily for the carrying of property other than the
effects of the driver or passengers and includes a motor vehicle to which has been added a box, a platform
or other equipment for such carrying.
66. "Truck tractor" means a motor vehicle that is designed and used primarily for drawing other vehicles and
that is not constructed to carry a load other than a part of the weight of the vehicle and load drawn.
67. "Vehicle" means a device in, on or by which a person or property is or may be transported or drawn on a
public highway, excluding devices moved by human power or used exclusively on stationary rails or tracks.
68. "Vehicle transporter" means either:
(a) A truck tractor capable of carrying a load and drawing a semitrailer.
(b) A truck tractor with a stinger-steered fifth wheel capable of carrying a load and drawing a semitrailer
or a truck tractor with a dolly mounted fifth wheel that is securely fastened to the truck tractor at two or
more points and that is capable of carrying a load and drawing a semitrailer.
A.R.S. § 28-2001.

Definitions.

A. "Resident", for the purpose of registration and operation of motor vehicles:
1.

Except as provided by paragraph 2, means the following:
(a) A person who, regardless of domicile, remains in this state for an aggregate period of seven months or
more during a calendar year.
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(b) A person who engages in a trade, profession or occupation in this state or who accepts employment in
other than either:
(i) Seasonal agricultural work.
(ii) Temporary seasonal work for a period of not more than three months if the state in which the
temporary seasonal worker is permanently domiciled has a similar exception.
(c) A person who places children in a public school without payment of nonresident tuition.
(d) A person who declares that the person is a resident of this state for the purpose of obtaining at resident
rates a state license or tuition fees at an educational institution maintained by public monies.
(e) An individual, partnership, company, firm, corporation or association that maintains a main office, a
branch office or warehouse facilities in this state and that bases and operates motor vehicles in this
state.
(f) An individual, partnership, company, firm, corporation or association that operates motor vehicles in
intrastate transportation, for other than seasonal agricultural work.
(g) A person who is registered to vote in this state.
2.

Does not mean:
(a) A nonresident owner of a foreign vehicle that is registered and licensed in a state adjoining this state
and that is used in this state for other than the transportation of passengers or property for
compensation, if the nonresident owner and vehicle are domiciled in an adjoining state but within
twenty-five miles of the border of this state and if the state in which the owner resides and in which the
vehicle is registered exempts from payment of registration and weight fees like vehicles from this state,
regardless of whether the nonresident owner engages in a trade, profession or occupation in this state
or accepts employment.
(b) An out-of-state student enrolled with seven or more semester hours regardless of whether the student
engages in a trade, profession or occupation in this state or accepts employment in this state. For the
purposes of this paragraph, "out-of-state student" means either:
(i) A person who is enrolled at an educational institution maintained by public monies and who is not
classified as an in-state student under section 15-1802.
(ii) A person who is a student at a private educational institution and who would not be classified as
an in-state student under section 15-1802 if the student were attending a public educational
institution.
(c) A nonresident daily commuter as defined in section 28-2291.

B. In this chapter, unless the context otherwise requires:
1.

"Mobile home" means a structure that is transportable in one or more sections, including the plumbing,
heating, air conditioning and electrical systems that are contained in the structure, and that, when erected on
site, is either of the following:
(a) More than eight body feet in width, thirty-two body feet or more in length and built on a permanent
chassis.

Statutory Authority, Definitions, and Other Rules D - 29

(b) Regardless of the size, used as a single family dwelling or for commercial purposes with or without a
permanent foundation.
2.

"Serial number" means the number placed on the vehicle by its manufacturer or assigned pursuant
to section 28-2165.

A.R.S. § 28-370.

Oaths and acknowledgments; power of attorney; definition

A. The director and officers, agents and employees of the department the director designates may administer oaths
and acknowledge signatures, without a fee, in any matter connected with the administration of a law the
enforcement of which is vested in the director.
B. Notwithstanding title 14, chapter 5, article 5:
1.

The director or an officer, agent or employee of the department designated by the director may witness a
power of attorney to be used solely in the performance of vehicle title and registration activities.

2.

For the purposes of executing a power of attorney in the performance of vehicle title and registration
activities, the power of attorney is not required to be:
(a) Notarized if it is witnessed by the director or an officer, agent or employee of the department
designated by the director.
(b) Notarized if it is involving a total loss vehicle settlement and an insurance company that is licensed
pursuant to title 20 submits it electronically to the department in a manner approved by the director.
(c) Witnessed if it is notarized.

C. For the purposes of this section, "agent" includes a motor vehicle dealer or a third party authorized pursuant to
this title.
A.R.S. § 28-1171.

Definitions

In this article, unless the context otherwise requires:
1.

"Access road" means a multiple use corridor that meets all of the following criteria:
(a) Is maintained for travel by two-wheel vehicles.
(b) Allows entry to staging areas, recreational facilities, trail heads and parking.
(c) Is determined to be an access road by the appropriate land managing authority.

2.

"Closed course" means a maintained facility that uses department approved dust abatement and fire
abatement measures.

3.

"Highway" means the entire width between the boundary lines of every way publicly maintained by the
federal government, the department, a city, a town or a county if any part of the way is generally open to
the use of the public for purposes of conventional two-wheel drive vehicular travel. Highway does not
include routes designated for off-highway vehicle use.

4.

"Mitigation" means the rectification or reduction of existing damage to natural resources, including flora,
fauna and land or cultural resources, including prehistoric or historic archaeological sites, if the damage is
caused by off-highway vehicles.
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5.

"Off-highway recreation facility" includes off-highway vehicle use areas and trails designated for use by
off-highway vehicles.

6.

"Off-highway vehicle":
(a) Means a motorized vehicle when operated primarily off of highways on land, water, snow, ice or other
natural terrain or on a combination of land, water, snow, ice or other natural terrain.
(b) Includes a two-wheel, three-wheel or four-wheel vehicle, motorcycle, four-wheel drive vehicle, dune
buggy, amphibious vehicle, ground effects or air cushion vehicle and any other means of land
transportation deriving motive power from a source other than muscle or wind.
(c) Does not include a vehicle that is either:
(i) Designed primarily for travel on, over or in the water.
(ii) Used in installation, inspection, maintenance, repair or related activities involving facilities for the
provision of utility or railroad service or used in the exploration or mining of minerals or
aggregates as defined in title 27.

7.

"Off-highway vehicle special event" means an event that is endorsed, authorized, permitted or sponsored by
a federal, state, county or municipal agency and in which the event participants operate off-highway
vehicles on specific routes or areas designated by a local authority pursuant to section 28-627.

8.

"Off-highway vehicle trail" means a multiple use corridor that is both of the following:
(a) Open to recreational travel by an off-highway vehicle.
(b) Designated or managed by or for the managing authority of the property that the trail traverses for offhighway vehicle use.

9.

"Off-highway vehicle use area" means the entire area of a parcel of land, except for approved buffer areas,
that is managed or designated for off-highway vehicle use.

A.R.S. § 28-2003.

Fees; vehicle title and registration; identification plate; definition

A. The following fees are required:
1.

For each certificate of title, salvage certificate of title, restored salvage certificate of title or nonrepairable
vehicle certificate of title, four dollars.

2.

For each certificate of title for a mobile home, seven dollars. The director shall deposit three dollars of each
fee imposed by this paragraph in the state highway fund established by section 28-6991.

3.

Except as provided in section 28-1177, for the registration of a motor vehicle, eight dollars, except that the
fee for motorcycles is nine dollars.

4.

For a duplicate registration card or any duplicate permit, four dollars.

5.

For each special ninety day nonresident registration issued under section 28-2154, fifteen dollars.

6.

For the registration of a trailer or semitrailer that is not a travel trailer and that is ten thousand pounds or
less gross vehicle weight and that is used in the furtherance of a commercial enterprise, eight dollars.

7.

For the registration of a trailer or semitrailer that is not a travel trailer and that exceeds ten thousand pounds
gross vehicle weight:
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(a) On initial registration, a one-time fee of two hundred forty-five dollars.
(b) On renewal of registration or if previously registered in another state, a one-time fee of:
(i) If the trailer's or semitrailer's model year is less than six years old, one hundred forty-five dollars.
(ii) If the trailer's or semitrailer's model year is at least six years old, ninety-five dollars.
8.

For the registration of a noncommercial trailer that is not a travel trailer and that is ten thousand pounds or
less gross vehicle weight:
(a) On initial registration, a one-time fee of twenty dollars.
(b) On renewal of registration, a one-time fee of five dollars.

9.

For a transfer of a noncommercial trailer that is not a travel trailer and that is ten thousand pounds or less
gross vehicle weight, twelve dollars.

10. For each special ninety day resident registration issued under section 28-2154, fifteen dollars.
11. For each one trip registration permit issued under section 28-2155, one dollar.
12. For each temporary general use registration issued under section 28-2156, fifteen dollars.
13. For each identification plate bearing a serial or identification number to be affixed to any vehicle, five
dollars.
B. For the purposes of this section, "travel trailer" means a trailer that is:
1.

Mounted on wheels.

2.

Designed to provide temporary living quarters for recreational, camping or travel use.

3.

Less than eight feet in width and less than forty feet in length.

A.R.S. § 28-2231.

Definitions

In this article, unless the context otherwise requires:
1.

"Commercial vehicle" means:
(a) For vehicles base licensed in this state, a bus, truck or truck tractor, trailer or semitrailer.
(b) For vehicles based in another state, a bus, truck or truck tractor that has a gross weight of six thousand
pounds or more and that is operated in more than one jurisdiction.

2.

"Fleet" means one or more commercial vehicles.

3.

"Jurisdiction" means a state, district, province, political subdivision, territory or possession of the United
States or a foreign country.

4.

"Preceding year" means a period of twelve consecutive months fixed by the director. The director shall fix
the period within the eighteen months immediately preceding the beginning of the registration or license
year for which proportional registration is sought. In fixing the period, the director shall make it conform to
the terms, conditions and requirements of an applicable agreement or arrangement for the proportional
registration of vehicles.

A.R.S. § 28-3001.

Definitions

In this chapter, unless the context otherwise requires:
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1.

"Cancellation" means the annulment or termination of a driver license because of an error or defect or
because the licensee is no longer entitled to the license.

2.

"Commercial driver license" means a license that is issued to an individual and that authorizes the
individual to operate a class of commercial motor vehicles.

3.

"Commercial motor vehicle" means a motor vehicle or combination of motor vehicles that is used in
commerce to transport passengers or property and that includes any of the following:
(a) A motor vehicle or combination of motor vehicles that has a gross combined weight rating of twentysix thousand one or more pounds inclusive of a towed unit with a gross vehicle weight rating of more
than ten thousand pounds.
(b) A motor vehicle that has a gross vehicle weight rating of twenty-six thousand one or more pounds.
(c) A bus.
(d) A motor vehicle or combination of motor vehicles that is used in the transportation of materials found
to be hazardous for the purposes of the hazardous materials transportation authorization act of 1994
(49 United States Code sections 5101 through 5128) and is required to be placarded under 49 Code of
Federal Regulations section 172.504, as adopted by the department pursuant to chapter 14 of this title.

4.

"Conviction" has the same meaning prescribed in section 28-101 and also means a final conviction or
judgment, including an order of a juvenile court finding that a juvenile has violated a provision of this title
or has committed a delinquent act that if committed by an adult constitutes any of the following:
(a) Criminal damage to property pursuant to section 13-1602, subsection A, paragraph 1.
(b) A felony offense in the commission of which a motor vehicle was used, including theft of a motor
vehicle pursuant to section 13-1802, unlawful use of means of transportation pursuant to section 131803 or theft of means of transportation pursuant to section 13-1814.
(c) A forfeiture of bail or collateral deposited to secure a defendant's appearance in court that has not been
vacated.

5.

"Disqualification" means a prohibition from obtaining a commercial driver license or driving a commercial
motor vehicle.

6.

"Employer" means a person, including the United States, a state or a political subdivision of a state, that
owns or leases a commercial motor vehicle or that assigns a person to operate a commercial motor vehicle.

7.

"Endorsement" means an authorization that is added to an individual's driver license and that is required to
permit the individual to operate certain types of vehicles.

8.

"Foreign" means outside the United States.

9.

"Gross vehicle weight rating" means the weight that is assigned by the vehicle manufacturer to a vehicle
and that represents the maximum recommended total weight including the vehicle and the load for the
vehicle.

10. "Judgment" means a final judgment and any of the following:
(a) The finding by a court that an individual is responsible for a civil traffic violation.
(b) An individual's admission of responsibility for a civil traffic violation.
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(c) The voluntary or involuntary forfeiture of deposit in connection with a civil traffic violation.
(d) A default judgment entered by a court pursuant to section 28-1596.
11. "License class" means, for the purpose of determining the appropriate class of driver license required for
the type of motor vehicle or vehicle combination a driver intends to operate or is operating, the class of
driver license prescribed in section 28-3101.
12. "Nondomiciled commercial driver license" means a commercial driver license issued to an individual
domiciled in a foreign country or to an individual domiciled in another state if that state is prohibited from
issuing commercial driver licenses.
13. "Original applicant" means any of the following:
(a) An applicant who has never been licensed or cannot provide evidence of licensing.
(b) An applicant who is applying for a higher class of driver license than the license currently held by the
applicant.
(c) An applicant who has a license from a foreign country.
14. "Revocation" means that the driver license and driver's privilege to drive a motor vehicle on the public
highways of this state are terminated and shall not be renewed or restored, except that an application for a
new license may be presented and acted on by the department after one year from the date of revocation.
15. "State of domicile" means the state or jurisdiction where a person has the person's true, fixed and
permanent home and principal residence and to which the person has the intention of returning after an
absence.
16. "Suspension" means that the driver license and driver's privilege to drive a motor vehicle on the public
highways of this state are temporarily withdrawn during the period of the suspension.
17. "Vehicle combination" means a motor vehicle and a vehicle in excess of ten thousand pounds gross vehicle
weight that it tows, if the combined gross vehicle weight rating is more than twenty-six thousand pounds.
A.R.S. § 28-5100.

Definitions

In this article, unless the context otherwise requires:
1.

"Authorized third party" means an entity that has executed a written agreement and is authorized by the
department to perform limited or specific functions but is not authorized by the department to function as
an authorized third party electronic service provider.

2.

"Authorized third party electronic service partner" means an entity that has been awarded a written
agreement with the department pursuant to a competitive bid process to provide electronic transmission
services and that may be authorized by the director to develop and implement information technology and
other automated systems and to provide any necessary ongoing support for these systems.

3.

"Authorized third party electronic service provider" means an entity that has executed a written agreement
with the department and is authorized by the department to provide electronic transmission services
between the department, private citizens, other government agencies and public and private entities in this
state or in any other state, territory or country.
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A.R.S. § 28-5810.

Rental vehicle surcharge; reimbursement; definition

A. A person engaged in the business of renting motor vehicles without drivers shall collect, at the time the rental
vehicle is rented, a five per cent surcharge on each rental contract that is for a period of one hundred eighty days
or less.
B. The surcharge:
1.

Shall be computed on the total amount stated in the rental contract, less any taxes and fees imposed by title
42, chapter 5, article 1 and title 48, chapter 26, article 2.

2.

Is not subject to the taxes imposed by title 42, chapter 5, article 1 and title 48, chapter 26, article 2.

3.

Shall be noted on the rental contract and collected pursuant to the contract.

4.

Shall be retained by the vehicle owner or person engaged in the business of renting rental vehicles.

5.

Shall be used only for reimbursement of the amount of vehicle license tax imposed on the rental vehicle
pursuant to section 28-5801, whether rented in this state or in another state or jurisdiction, and paid by the
rental vehicle owner or person engaged in the business of renting rental vehicles at the time of vehicle
registration.

C. On February 15 of each year, a person who is engaged in the business of renting rental vehicles and who
collects a surcharge pursuant to this section shall file a report with the director stating:
1.

The total amount of vehicle license tax paid the previous year.

2.

The total amount of vehicle rental revenues for the previous year.

3.

The amount by which the surcharge exceeds the amount of vehicle license tax.

D. Surcharges collected in excess of the amount of vehicle license tax paid shall be remitted, deposited and
distributed pursuant to section 28-5808.
E. The report to the director required by this section shall be a sworn statement subject to penalty of perjury for
misrepresenting the amount of vehicle license tax paid or the amount of surcharge collected.
F.

The director shall adopt rules prescribing auditing procedures, records maintenance and other requirements
necessary to administer this section.

G. To assist with administering this article, each year at the request of the director of the department of
transportation, the department of revenue shall provide a report to the director of the department of
transportation that includes, to the extent available, the following:
1.

The names of all of the persons who are engaged in the business of renting rental vehicles and who hold a
transaction privilege tax license pursuant to section 42-5071.

2.

The address of the business.

3.

The effective date of the license.

H. For the purposes of this section, "rental vehicle" means both of the following:
1.

A passenger vehicle that is designed to transport fifteen or fewer passengers and that is rented without a
driver.
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2.

A truck, trailer or semitrailer that has a gross vehicle weight of less than twenty-six thousand one pounds,
that is rented without a driver and that is used in the transportation of personal property.

A.R.S. § 49-542.

Emissions inspection program; powers and duties of director; administration; periodic
inspection; minimum standards and rules; exceptions; definition
(L14, Ch. 89, sec. 2)

A. The director shall administer a comprehensive annual or biennial emissions inspection program that shall
require the inspection of vehicles in this state pursuant to this article and applicable administrative rules. Such
inspection is required for vehicles that are registered in area A and area B, for those vehicles owned by a person
who is subject to section 15-1444 or 15-1627 and for those vehicles registered outside of area A or area B but
used to commute to the driver's principal place of employment located within area A or area B. Inspection in
other counties of the state shall commence on the director's approval of an application by a county board of
supervisors for participation in such inspection program. In all counties with a population of three hundred fifty
thousand or fewer persons, except for the portion of counties that contain any portion of area A, the director
shall as conditions dictate provide for testing to determine the effect of vehicle related pollution on ambient air
quality in all communities with a metropolitan area population of twenty thousand persons or more. If such
testing detects the violation of state ambient air quality standards by vehicle related pollution, the director shall
forward a full report of such violation to the president of the senate, the speaker of the house of representatives
and the governor.
B. The state's annual or biennial emissions inspection program shall provide for vehicle inspections at official
emissions inspection stations or at fleet emissions inspection stations. Each inspection station in area A shall
employ at least one technical assistant who is available during the station's hours of operation to provide
assistance for persons who fail the emissions test. An official or fleet emissions inspection station permit shall
not be sold, assigned, transferred, conveyed or removed to another location except on such terms and conditions
as the director may prescribe.
C. Vehicles required to be inspected and registered in this state, except those provided for in section 49-546, shall
be inspected, for the purpose of complying with the registration requirement pursuant to subsection D of this
section, in accordance with the provisions of this article no more than ninety days prior to each registration
expiration date. A vehicle may be submitted voluntarily for inspection more than ninety days before the
registration expiration date on payment of the prescribed inspection fee. Such voluntary inspection shall not be
considered as compliance with the registration requirement pursuant to subsection D of this section.
D. A vehicle shall not be registered until such vehicle has passed the emissions inspection and the tampering
inspection prescribed in subsection G of this section or has been issued a certificate of waiver. A certificate of
waiver shall only be issued one time to a vehicle after January 1, 1997. If any vehicle to be registered is being
sold by a dealer licensed to sell motor vehicles pursuant to title 28, the cost of any inspection and any repairs
necessary to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell motor vehicles
pursuant to title 28 and whose place of business is located in area A or area B shall not deliver any vehicle to
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the retail purchaser until the vehicle passes any inspection required by this article or the vehicle is exempt under
subsection J of this section.
E. On the registration of a vehicle that has complied with the minimum emissions standards pursuant to this
section or is otherwise exempt under this section, the registering officer shall issue an air quality compliance
sticker to the registered owner that shall be placed on the vehicle as prescribed by rule adopted by the
department of transportation or issue a modified year validating tab as prescribed by rule adopted by the
department of transportation. Those persons who reside outside of area A or area B but who elect to test their
vehicle or are required to test their vehicle pursuant to this section and who comply with the minimum
emissions standards pursuant to this section or are otherwise exempt under this section shall remit a compliance
form, as prescribed by the department of transportation, and proof of compliance issued at an official emissions
inspection station to the department of transportation along with the appropriate fees. The department of
transportation shall then issue the person an air quality compliance sticker which shall be placed on the vehicle
as prescribed by rule adopted by the department of transportation. The registering officer or the department of
transportation shall collect an air quality compliance fee of twenty-five cents. The registering officer or the
department of transportation shall deposit, pursuant to sections 35-146 and 35-147, the air quality compliance
fee in the state highway fund established by section 28-6991. The department of transportation shall deposit,
pursuant to sections 35-146 and 35-147, any emissions inspection fee in the emissions inspection fund. The
provisions of this subsection do not apply to those vehicles registered pursuant to title 28, chapter 7, article 7 or
8, the sale of vehicles between motor vehicle dealers or vehicles leased to a person residing outside of area A or
area B by a leasing company whose place of business is in area A or area B.
F.

The director shall adopt minimum emissions standards pursuant to section 49-447 with which the various
classes of vehicles shall be required to comply as follows:
1.

For the purpose of determining compliance with minimum emissions standards in area B:
(a) A motor vehicle manufactured in or before the 1980 model year, other than a diesel powered vehicle,
shall be required to take and pass the curb idle test. A diesel powered vehicle is subject to only a
loaded test. The conditioning mode, at the option of the vehicle owner or owner's agent, shall be
administered only after the vehicle has failed the curb idle test. On completion of such conditioning
mode, a vehicle that has failed the curb idle test may be retested in the curb idle test. If the vehicle
passes such retest, it shall be deemed in compliance with minimum emissions standards unless the
vehicle fails the tampering inspection pursuant to subsection G of this section.
(b) A motor vehicle manufactured in or after the 1981 model year, other than a diesel powered vehicle,
shall be required to take and pass the curb idle test and the loaded test or an onboard diagnostic check
as may be required pursuant to title II of the clean air act.

2.

For the purposes of determining compliance with minimum emissions standards and functional tests in area
A:
(a) Motor vehicles manufactured in or after model year 1981 with a gross vehicle weight rating of eightyfive hundred pounds or less, other than diesel powered vehicles, shall be required to take and pass a
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transient loaded emissions test or an onboard diagnostic check as may be required pursuant to title II of
the clean air act.
(b) Motor vehicles other than those prescribed by subdivision (a) of this paragraph and other than diesel
powered vehicles shall be required to take and pass a steady state loaded test and a curb idle emissions
test.
(c) A diesel powered motor vehicle applying for registration in area A shall be required to take and pass an
annual emissions test conducted at an official emissions inspection station or a fleet emissions
inspection station as follows:
(i) A loaded, transient or any other form of test as provided for in rules adopted by the director for
vehicles with a gross vehicle weight rating of eight thousand five hundred pounds or less.
(ii) A test that conforms with the society for automotive engineers standard J1667 for vehicles with a
gross vehicle weight rating of more than eight thousand five hundred pounds.
(d) Motor vehicles by specific class or model year shall be required to take and pass any of the following
tests:
(i) An evaporative system purge test.
(ii) An evaporative system integrity test.
(e) An onboard diagnostic check may be required pursuant to title II of the clean air act.
3.

Any constant four-wheel drive vehicle shall be required to take and pass a curb idle emissions test or an
onboard diagnostic check as required pursuant to title II of the clean air act.

4.

Fleet operators in area B must comply with this section, except that used vehicles sold by a motor vehicle
dealer who is a fleet operator and who has been issued a permit under section 49-546 shall be tested as
follows:
(a) A motor vehicle manufactured in or before the 1980 model year shall take and pass only the curb idle
test, except that a diesel powered vehicle is subject to only a loaded test.
(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the curb idle test and
a twenty-five hundred revolutions per minute unloaded test.

5.

Vehicles owned or operated by the United States, this state or a political subdivision of this state shall
comply with this subsection without regard to whether those vehicles are required to be registered in this
state, except that alternative fuel vehicles of a school district that is located in area A shall be required to
take and pass the curb idle test and the loaded test.

6.

Fleet operators in area A shall comply with this section, except that used vehicles sold by a motor vehicle
dealer who is a fleet operator and who has been issued a permit pursuant to section 49-546 for the purposes
of determining compliance with minimum emission standards in area A shall be tested as follows:
(a) A motor vehicle manufactured in or before the 1980 model year shall take and pass the curb idle test,
except that a diesel powered vehicle is subject to only a loaded test.
(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the curb idle test and
a two thousand five hundred revolutions per minute unloaded test.

Statutory Authority, Definitions, and Other Rules D - 38

7.

Except for any registered owner or lessee of a fleet of less than twenty-five vehicles, a diesel powered
motor vehicle with a gross vehicle weight of more than twenty-six thousand pounds and for which gross
weight fees are paid pursuant to title 28, chapter 15, article 2 in area A shall not be allowed to operate in
area A unless it was manufactured in or after the 1988 model year or is powered by an engine that is
certified to meet or surpass emissions standards contained in 40 Code of Federal Regulations section
86.088-11 in effect on July 1, 1995. This paragraph does not apply to vehicles that are registered pursuant
to title 28, chapter 7, article 7 or 8.

8.

For any registered owner or lessee of a fleet of less than twenty-five vehicles, a diesel powered motor
vehicle with a gross vehicle weight of more than twenty-six thousand pounds and for which gross weight
fees are paid pursuant to title 28, chapter 15, article 2 in area A shall not be allowed to operate in area A
unless it was manufactured in or after the 1988 model year or is powered by an engine that is certified to
meet or surpass emissions standards contained in 40 Code of Federal Regulations section 86.088-11 in
effect on July 1, 1995. This paragraph does not apply to vehicles that are registered pursuant to title 28,
chapter 7, article 7 or 8.

G. In addition to an emissions inspection, a vehicle is subject to a tampering inspection as prescribed by rules
adopted by the director if the vehicle was manufactured after the 1974 model year.
H. Vehicles required to be inspected shall undergo a functional test of the gas cap to determine if the cap holds
pressure within limits prescribed by the director, except for any vehicle that is subject to an evaporative system
integrity test.
I.

Motor vehicles failing the initial or subsequent test are not subject to a penalty fee for late registration renewal
if the original testing was accomplished before the expiration date and if the registration renewal is received by
the motor vehicle division or the county assessor within thirty days of the original test.

J.

The director may adopt rules for purposes of implementation, administration, regulation and enforcement of the
provisions of this article including:
1.

The submission of records relating to the emissions inspection of vehicles inspected by another jurisdiction
in accordance with another inspection law and the acceptance of such inspection for compliance with the
provisions of this article.

2.

The exemption from inspection of:
(a) Except as otherwise provided in this subdivision, a motor vehicle manufactured in or before the 1966
model year. If the United States environmental protection agency issues a vehicle emissions testing
exemption for motor vehicles manufactured in or before the 1974 model year for purposes of the state
implementation or maintenance plan for air quality, a motor vehicle manufactured in or before the
1974 model year is exempt from inspection.
(b) New vehicles originally registered at the time of initial retail sale and titling in this state pursuant to
section 28-2153 or 28-2154.
(c) Vehicles registered pursuant to title 28, chapter 7, article 7 or 8.
(d) New vehicles before the sixth registration year after initial purchase or lease.
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(e) Vehicles that are outside of this state at the time of registration, except the director by rule may require
testing of those vehicles within a reasonable period of time after those vehicles return to this state.
(f) Golf carts.
(g) Electrically-powered vehicles.
(h) Vehicles with an engine displacement of less than ninety cubic centimeters.
(i) The sale of vehicles between motor vehicle dealers.
(j) Vehicles leased to a person residing outside of area A or area B by a leasing company whose place of
business is in area A or area B.
(k) Collectible vehicles.
(l) Motorcycles.
3.

Compiling and maintaining records of emissions test results after servicing.

4.

A procedure that shall allow the vehicle service and repair industry to compare the calibration accuracy of
its emissions testing equipment with the department's calibration standards.

5.

Training requirements for automotive repair personnel using emissions measuring equipment whose
calibration accuracy has been compared with the department's calibration standards.

6.

Any other rule that may be required to accomplish the provisions of this article.

K. The director, after consultation with automobile manufacturers and the vehicle service and repair industry, shall
establish by rule a definition of "vehicle maintenance and repairs" for motor vehicles subject to inspection under
this article. The definition shall specify repair procedures that, when implemented, will reduce vehicle
emissions.
L. The director shall adopt rules that specify that the estimated retail cost of all recommended maintenance and
repairs shall not exceed the amounts prescribed in this subsection, except that if a vehicle fails a tampering
inspection there is no limit on the cost of recommended maintenance and repairs. The director shall issue a
certificate of waiver for a vehicle if the director has determined that all recommended maintenance and repairs
have been performed and that the vehicle has failed any reinspection that may be required by rule. If the director
has determined that the vehicle is in compliance with minimum emissions standards or that all recommended
maintenance and repairs for compliance with minimum emissions standards have been performed, but that
tampering discovered at a tampering inspection has not been repaired, the director may issue a certificate of
waiver if the owner of the vehicle provides to the director a written statement from an automobile parts or repair
business that an emissions control device that is necessary to repair the tampering is not available and cannot be
obtained from any usual source of supply before the vehicle's current registration expires. Rules adopted by the
director for the purpose of establishing the estimated retail cost of all recommended maintenance and repairs
pursuant to this subsection shall specify that:
1.

In area A the cost shall not exceed:
(a) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds.
(b) Five hundred dollars for a diesel powered vehicle with tandem axles.
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(c) For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(i) Two hundred dollars for such a vehicle manufactured in or before the 1974 model year.
(ii) Three hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(iii) Four hundred fifty dollars for such a vehicle manufactured in or after the 1980 model year.
2.

In area B the cost shall not exceed:
(a) Three hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six
thousand pounds.
(b) Three hundred dollars for a diesel powered vehicle with tandem axles.

3.

For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(a) Fifty dollars for such a vehicle manufactured in or before the 1974 model year.
(b) Two hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(c) Three hundred dollars for such a vehicle manufactured in or after the 1980 model year.

M. Each person whose vehicle has failed an emissions inspection shall be provided a list of those general
recommended repair and maintenance procedures for vehicles that are designed to reduce vehicle emissions
levels.
N. Notwithstanding any other provisions of this article, the director may adopt rules allowing exemptions from the
requirement that all vehicles must meet the minimum standards for registration.
O. The director of environmental quality shall establish, in cooperation with the assistant director for the motor
vehicle division of the department of transportation:
1.

An adequate method for identifying bona fide residents residing outside of area A or area B to ensure that
such residents are exempt from compliance with the inspection program established by this article and rules
adopted under this article.

2.

A written notice that shall accompany the vehicle registration application forms that are sent to vehicle
owners pursuant to section 28-2151 and that shall accompany or be included as part of the vehicle
emissions test results that are provided to vehicle owners at the time of the vehicle emissions test. This
written notice shall describe at least the following:
(a) The restriction of the waiver program to one time per vehicle and a brief description of the
implications of this limit.
(b) The availability and a brief description of the vehicle repair and retrofit program established pursuant
to section 49-474.03.
(c) Notice that many vehicles carry extended warranties for vehicle emissions systems, and those
warranties are described in the vehicle's owner's manual or other literature.
(d) A description of the catalytic converter replacement program established pursuant to section 49474.03.
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P. Notwithstanding any other law, if area A or area B is reclassified as an attainment area, emissions testing
conducted pursuant to this article shall continue for vehicles registered inside that reclassified area, vehicles
owned by a person who is subject to section 15-1444 or 15-1627 and vehicles registered outside of that
reclassified area but used to commute to the driver's principal place of employment located within that
reclassified area.
Q. A fleet operator who is issued a permit pursuant to section 49-546 may electronically transmit emissions
inspection data to the department of transportation pursuant to rules adopted by the director of the department of
transportation in consultation with the director of environmental quality.
R. The director shall prohibit a certificate of waiver pursuant to subsection L of this section for any vehicle which
has failed inspection in area A or area B due to the catalytic converter system.
S.

The director shall establish provisions for rapid testing of certain vehicles and to allow fleet operators, singly or
in combination, to contract directly for vehicle emissions testing.

T. Each vehicle emissions inspection station in area A shall have a sign posted to be visible to persons who are
having their vehicles tested. This sign shall state that enhanced testing procedures are a direct result of federal
law.
U. The initial adoption of rules pursuant to this section shall be deemed emergency rules pursuant to section 411026.
V. The director of environmental quality and the director of the department of transportation shall implement a
system to exchange information relating to the waiver program, including information relating to vehicle
emissions test results and vehicle registration information.
W. Any person who sells a vehicle that has been issued a certificate of waiver pursuant to this section after January
1, 1997 and who knows that a certificate of waiver has been issued after January 1, 1997 for that vehicle shall
disclose to the buyer before completion of the sale that a certificate of waiver has been issued for that vehicle.
X. Vehicles that fail the emissions test at emission levels higher than twice the standard established for that vehicle
class by the department pursuant to section 49-447 are not eligible for a certificate of waiver pursuant to this
section unless the vehicle is repaired sufficiently to achieve an emissions level below twice the standard for that
class of vehicle.
Y. If an insurer notifies the department of transportation of the cancellation or nonrenewal of collectible vehicle or
classic automobile insurance coverage for a collectible vehicle, the department of transportation shall cancel the
registration of the vehicle and the vehicle's exemption from emissions testing pursuant to this section unless
evidence of coverage is presented to the department of transportation within sixty days.
Z. For the purposes of this section, "collectible vehicle" means a vehicle that complies with both of the following:
1.

Either:
(a) Bears a model year date of original manufacture that is at least fifteen years old.
(b) Is of unique or rare design, of limited production and an object of curiosity.

2.

Meets both of the following criteria:
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(a) Is maintained primarily for use in car club activities, exhibitions, parades or other functions of public
interest or for a private collection and is used only infrequently for other purposes.
(b) Has a collectible vehicle or classic automobile insurance coverage that restricts the collectible vehicle
mileage or use, or both, and requires the owner to have another vehicle for personal use.
A.R.S. § 49-542.

Emissions inspection program; powers and duties of director; administration; periodic
inspection; minimum standards and rules; exceptions; definition
(L17, Ch. 29, sec. 2. Conditionally Eff.)

A. The director shall administer a comprehensive annual or biennial emissions inspection program that shall
require the inspection of vehicles in this state pursuant to this article and applicable administrative rules. Such
inspection is required for vehicles that are registered in area A and area B, for those vehicles owned by a person
who is subject to section 15-1444 or 15-1627 and for those vehicles registered outside of area A or area B but
used to commute to the driver's principal place of employment located within area A or area B. Inspection in
other counties of the state shall commence on the director's approval of an application by a county board of
supervisors for participation in such inspection program. In all counties with a population of three hundred fifty
thousand or fewer persons, except for the portion of counties that contain any portion of area A, the director
shall as conditions dictate provide for testing to determine the effect of vehicle related pollution on ambient air
quality in all communities with a metropolitan area population of twenty thousand persons or more. If such
testing detects the violation of state ambient air quality standards by vehicle related pollution, the director shall
forward a full report of such violation to the president of the senate, the speaker of the house of representatives
and the governor.
B. The state's annual or biennial emissions inspection program shall provide for vehicle inspections at official
emissions inspection stations or at fleet emissions inspection stations. Each inspection station in area A shall
employ at least one technical assistant who is available during the station's hours of operation to provide
assistance for persons who fail the emissions test. An official or fleet emissions inspection station permit shall
not be sold, assigned, transferred, conveyed or removed to another location except on such terms and conditions
as the director may prescribe.
C. Vehicles required to be inspected and registered in this state, except those provided for in section 49-546, shall
be inspected, for the purpose of complying with the registration requirement pursuant to subsection D of this
section, in accordance with the provisions of this article no more than ninety days prior to each registration
expiration date. A vehicle may be submitted voluntarily for inspection more than ninety days before the
registration expiration date on payment of the prescribed inspection fee. Such voluntary inspection shall not be
considered as compliance with the registration requirement pursuant to subsection D of this section.
D. A vehicle shall not be registered until such vehicle has passed the emissions inspection and the tampering
inspection prescribed in subsection G of this section or has been issued a certificate of waiver. A certificate of
waiver shall only be issued one time to a vehicle after January 1, 1997. If any vehicle to be registered is being
sold by a dealer licensed to sell motor vehicles pursuant to title 28, the cost of any inspection and any repairs

Statutory Authority, Definitions, and Other Rules D - 43

necessary to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell motor vehicles
pursuant to title 28 and whose place of business is located in area A or area B shall not deliver any vehicle to
the retail purchaser until the vehicle passes any inspection required by this article or the vehicle is exempt under
subsection J of this section.
E. On the registration of a vehicle that has complied with the minimum emissions standards pursuant to this
section or is otherwise exempt under this section, the registering officer shall issue an air quality compliance
sticker to the registered owner that shall be placed on the vehicle as prescribed by rule adopted by the
department of transportation or issue a modified year validating tab as prescribed by rule adopted by the
department of transportation. Those persons who reside outside of area A or area B but who elect to test their
vehicle or are required to test their vehicle pursuant to this section and who comply with the minimum
emissions standards pursuant to this section or are otherwise exempt under this section shall remit a compliance
form, as prescribed by the department of transportation, and proof of compliance issued at an official emissions
inspection station to the department of transportation along with the appropriate fees. The department of
transportation shall then issue the person an air quality compliance sticker that shall be placed on the vehicle as
prescribed by rule adopted by the department of transportation. The registering officer or the department of
transportation shall collect an air quality compliance fee of twenty-five cents. The registering officer or the
department of transportation shall deposit, pursuant to sections 35-146 and 35-147, the air quality compliance
fee in the state highway fund established by section 28-6991. The department of transportation shall deposit,
pursuant to sections 35-146 and 35-147, any emissions inspection fee in the emissions inspection fund. The
provisions of this subsection do not apply to those vehicles registered pursuant to title 28, chapter 7, article 7 or
8, the sale of vehicles between motor vehicle dealers or vehicles leased to a person residing outside of area A or
area B by a leasing company whose place of business is in area A or area B.
F.

The director shall adopt minimum emissions standards pursuant to section 49-447 with which the various
classes of vehicles shall be required to comply as follows:
1.

For the purpose of determining compliance with minimum emissions standards in area B for motor vehicles
other than diesel powered vehicles or constant four-wheel drive vehicles:
(a) A motor vehicle that is equipped with an onboard diagnostic system required by section 202(m) of the
clean air act shall be required to take and pass an onboard diagnostic test or a steady state loaded test
and curb idle test as approved by the director.
(b) A motor vehicle with a model year of 1981 or later, other than a vehicle covered by subdivision (a) of
this paragraph, shall be required to take and pass a steady state loaded test and curb idle test.
(c) A motor vehicle, other than a vehicle covered by subdivision (a) or (b) of this paragraph, shall be
required to take and pass a curb idle test.

2.

For the purposes of determining compliance with minimum emissions standards and functional tests in area
A for motor vehicles other than diesel powered vehicles or constant four-wheel drive vehicles:
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(a) A motor vehicle that is equipped with an onboard diagnostic system required by section 202(m) of the
clean air act shall be required to take and pass an onboard diagnostic test or a transient loaded test as
approved by the director.
(b) A motor vehicle with a model year of 1981 or later, other than a vehicle covered by subdivision (a) of
this paragraph, shall be required to take and pass a transient loaded test.
(c) A motor vehicle, other than a vehicle covered by subdivision (a) or (b) of this paragraph, shall be
required to take and pass a steady state loaded test and curb idle test.
(d) Motor vehicles by specific class or model year shall be required to take and pass any of the following
tests:
(i) An evaporative system purge test.
(ii) An evaporative system integrity test.
3.

For the purpose of determining compliance with minimum emissions standards in area A or area B for
diesel powered motor vehicles:
(a) A diesel powered motor vehicle that is equipped with an onboard diagnostic system required by
section 202(m) of the clean air act shall be required to take and pass an onboard diagnostic test or an
opacity test as approved by the director.
(b) A diesel powered motor vehicle, other than a vehicle covered by subdivision (a) of this paragraph,
shall be required to take and pass an emissions test as follows:
(i) A loaded, a transient or any other form of test as provided for in rules adopted by the director for
vehicles with a gross vehicle weight rating of eight thousand five hundred pounds or less.
(ii) A test that conforms with the society for automotive engineers standard J1667 for vehicles with a
gross vehicle weight rating of more than eight thousand five hundred pounds.

4.

A constant four-wheel drive vehicle shall be required to take and pass a curb idle test or an onboard
diagnostic test.

5.

Fleet operators must comply with this section, except that used vehicles, other than diesel powered
vehicles, sold by a motor vehicle dealer who is a fleet operator and who has been issued a permit under
section 49-546 shall be tested as follows:
(a) A motor vehicle with a model year of 1980 or earlier shall take and pass a curb idle test.
(b) A motor vehicle with a model year of 1981 or later, other than a vehicle that is equipped with an
onboard diagnostic system that is required by section 202(m) of the clean air act, shall take and pass a
curb idle test and a twenty-five hundred revolutions per minute unloaded test.

6.

Vehicles owned or operated by the United States, this state or a political subdivision of this state shall
comply with this subsection without regard to whether those vehicles are required to be registered in this
state, except that alternative fuel vehicles of a school district that is located in area A, other than vehicles
equipped with an onboard diagnostic system required by section 202(m) of the clean air act, shall be
required to take and pass the curb idle test and the loaded test.
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7.

A diesel powered motor vehicle with a gross vehicle weight of more than twenty-six thousand pounds and
for which gross weight fees are paid pursuant to title 28, chapter 15, article 2 in area A shall not be allowed
to operate in area A unless it was manufactured in or after the 1988 model year or is powered by an engine
that is certified to meet or surpass emissions standards contained in 40 Code of Federal Regulations section
86.088-11 in effect on July 1, 1995. This paragraph does not apply to vehicles that are registered pursuant
to title 28, chapter 7, article 7 or 8.

G. In addition to an emissions inspection, a vehicle is subject to a tampering inspection as prescribed by rules
adopted by the director if the vehicle was manufactured after the 1974 model year.
H. Vehicles required to be inspected shall undergo a functional test of the gas cap to determine if the cap holds
pressure within limits prescribed by the director. This subsection does not apply to any diesel powered vehicle.
I.

Motor vehicles failing the initial or subsequent test are not subject to a penalty fee for late registration renewal
if the original testing was accomplished before the expiration date and if the registration renewal is received by
the motor vehicle division or the county assessor within thirty days after the original test.

J.

The director may adopt rules for purposes of implementation, administration, regulation and enforcement of the
provisions of this article including:
1.

The submission of records relating to the emissions inspection of vehicles inspected by another jurisdiction
in accordance with another inspection law and the acceptance of such inspection for compliance with the
provisions of this article.

2.

The exemption from inspection of:
(a) Except as otherwise provided in this subdivision, a motor vehicle manufactured in or before the 1966
model year. If the United States environmental protection agency issues a vehicle emissions testing
exemption for motor vehicles manufactured in or before the 1974 model year for purposes of the state
implementation or maintenance plan for air quality, a motor vehicle manufactured in or before the
1974 model year is exempt from inspection.
(b) New vehicles originally registered at the time of initial retail sale and titling in this state pursuant to
section 28-2153 or 28-2154.
(c) Vehicles registered pursuant to title 28, chapter 7, article 7 or 8.
(d) New vehicles before the sixth registration year after initial purchase or lease.
(e) Vehicles that are outside of this state at the time of registration, except the director by rule may require
testing of those vehicles within a reasonable period of time after those vehicles return to this state.
(f) Golf carts.
(g) Electrically-powered vehicles.
(h) Vehicles with an engine displacement of less than ninety cubic centimeters.
(i) The sale of vehicles between motor vehicle dealers.
(j) Vehicles leased to a person residing outside of area A or area B by a leasing company whose place of
business is in area A or area B.
(k) Collectible vehicles.
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(l) Motorcycles.
(m) Cranes and oversize vehicles that require permits pursuant to section 28-1100, 28-1103 or 28-1144.
(n) Vehicles that are not in use and that are owned by residents of this state while on active military duty
outside of this state.
3.

Compiling and maintaining records of emissions test results after servicing.

4.

A procedure that shall allow the vehicle service and repair industry to compare the calibration accuracy of
its emissions testing equipment with the department's calibration standards.

5.

Training requirements for automotive repair personnel using emissions measuring equipment whose
calibration accuracy has been compared with the department's calibration standards.

6.

Any other rule that may be required to accomplish the provisions of this article.

K. The director, after consultation with automobile manufacturers and the vehicle service and repair industry, shall
establish by rule a definition of "vehicle maintenance and repairs" for motor vehicles subject to inspection under
this article. The definition shall specify repair procedures that, when implemented, will reduce vehicle
emissions.
L. The director shall adopt rules that specify that the estimated retail cost of all recommended maintenance and
repairs shall not exceed the amounts prescribed in this subsection, except that if a vehicle fails a tampering
inspection there is no limit on the cost of recommended maintenance and repairs. The director shall issue a
certificate of waiver for a vehicle if the director has determined that all recommended maintenance and repairs
have been performed and that the vehicle has failed any reinspection that may be required by rule. If the director
has determined that the vehicle is in compliance with minimum emissions standards or that all recommended
maintenance and repairs for compliance with minimum emissions standards have been performed, but that
tampering discovered at a tampering inspection has not been repaired, the director may issue a certificate of
waiver if the owner of the vehicle provides to the director a written statement from an automobile parts or repair
business that an emissions control device that is necessary to repair the tampering is not available and cannot be
obtained from any usual source of supply before the vehicle's current registration expires. Rules adopted by the
director for the purpose of establishing the estimated retail cost of all recommended maintenance and repairs
pursuant to this subsection shall specify that:
1.

In area A the cost shall not exceed:
(a) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds.
(b) Five hundred dollars for a diesel powered vehicle with tandem axles.
(c) For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(i) Two hundred dollars for such a vehicle manufactured in or before the 1974 model year.
(ii) Three hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(iii) Four hundred fifty dollars for such a vehicle manufactured in or after the 1980 model year.

2.

In area B the cost shall not exceed:
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(a) Three hundred dollars for a diesel powered vehicle with a gross weight in excess of twenty-six
thousand pounds.
(b) Three hundred dollars for a diesel powered vehicle with tandem axles.
3.

For a vehicle other than a diesel powered vehicle with a gross weight in excess of twenty-six thousand
pounds and other than a diesel powered vehicle with tandem axles:
(a) Fifty dollars for such a vehicle manufactured in or before the 1974 model year.
(b) Two hundred dollars for such a vehicle manufactured in the 1975 through 1979 model years.
(c) Three hundred dollars for such a vehicle manufactured in or after the 1980 model year.

M. Each person whose vehicle has failed an emissions inspection shall be provided a list of those general
recommended repair and maintenance procedures for vehicles that are designed to reduce vehicle emissions
levels.
N. Notwithstanding any other provisions of this article, the director may adopt rules allowing exemptions from the
requirement that all vehicles must meet the minimum standards for registration.
O. The director of environmental quality shall establish, in cooperation with the assistant director for the motor
vehicle division of the department of transportation:
1.

An adequate method for identifying bona fide residents residing outside of area A or area B to ensure that
such residents are exempt from compliance with the inspection program established by this article and rules
adopted under this article.

2.

A written notice that shall accompany the vehicle registration application forms that are sent to vehicle
owners pursuant to section 28-2151 and that shall accompany or be included as part of the vehicle
emissions test results that are provided to vehicle owners at the time of the vehicle emissions test. This
written notice shall describe at least the following:
(a) The restriction of the waiver program to one time per vehicle and a brief description of the
implications of this limit.
(b) The availability and a brief description of the vehicle repair and retrofit program established pursuant
to section 49-474.03.
(c) Notice that many vehicles carry extended warranties for vehicle emissions systems, and those
warranties are described in the vehicle's owner's manual or other literature.
(d) A description of the catalytic converter replacement program established pursuant to section 49474.03.

P. Notwithstanding any other law, if area A or area B is reclassified as an attainment area, emissions testing
conducted pursuant to this article shall continue for vehicles registered inside that reclassified area, vehicles
owned by a person who is subject to section 15-1444 or 15-1627 and vehicles registered outside of that
reclassified area but used to commute to the driver's principal place of employment located within that
reclassified area.
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Q. A fleet operator who is issued a permit pursuant to section 49-546 may electronically transmit emissions
inspection data to the department of transportation pursuant to rules adopted by the director of the department of
transportation in consultation with the director of environmental quality.
R. The director shall prohibit a certificate of waiver pursuant to subsection L of this section for any vehicle that has
failed inspection in area A or area B due to the catalytic converter system.
S.

The director shall establish provisions for rapid testing of certain vehicles and to allow fleet operators, singly or
in combination, to contract directly for vehicle emissions testing.

T. Each vehicle emissions inspection station in area A shall have a sign posted to be visible to persons who are
having their vehicles tested. This sign shall state that enhanced testing procedures are a direct result of federal
law.
U. The initial adoption of rules pursuant to this section shall be deemed emergency rules pursuant to section 411026.
V. The director of environmental quality and the director of the department of transportation shall implement a
system to exchange information relating to the waiver program, including information relating to vehicle
emissions test results and vehicle registration information.
W. Any person who sells a vehicle that has been issued a certificate of waiver pursuant to this section after January
1, 1997 and who knows that a certificate of waiver has been issued after January 1, 1997 for that vehicle shall
disclose to the buyer before completion of the sale that a certificate of waiver has been issued for that vehicle.
X. Vehicles that fail the emissions test at emission levels higher than twice the standard established for that vehicle
class by the department pursuant to section 49-447 are not eligible for a certificate of waiver pursuant to this
section unless the vehicle is repaired sufficiently to achieve an emissions level below twice the standard for that
class of vehicle.
Y. If an insurer notifies the department of transportation of the cancellation or nonrenewal of collectible vehicle or
classic automobile insurance coverage for a collectible vehicle, the department of transportation shall cancel the
registration of the vehicle and the vehicle's exemption from emissions testing pursuant to this section unless
evidence of coverage is presented to the department of transportation within sixty days.
Z. For the purposes of this section, "collectible vehicle" means a vehicle that complies with both of the following:
1.

Either:
(a) Bears a model year date of original manufacture that is at least fifteen years old.
(b) Is of unique or rare design, of limited production and an object of curiosity.

2.

Meets both of the following criteria:
(a) Is maintained primarily for use in car club activities, exhibitions, parades or other functions of public
interest or for a private collection and is used only infrequently for other purposes.
(b) Has a collectible vehicle or classic automobile insurance coverage that restricts the collectible vehicle
mileage or use, or both, and requires the owner to have another vehicle for personal use.
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Other Applicable Rules
Motor vehicles and motor vehicle engines imported into the United States are subject to conformance with the
Environmental Protection Agency standards provided under 49 CFR 85.1501 through 85.1515 with some exclusions
and exemptions provided under 40 CFR 85.1701 through 85.1716.
40 CFR 85.

Importation of Motor Vehicles and Motor Vehicle Engines

40 CFR 86.

Control of Emissions from New and In-use Highway Vehicles and Engines

49 CFR 567.

Certification (Label Requirements for Manufacturers and Registered Importers)

49 CFR 571.

Federal Motor Vehicle Safety Standards

49 CFR 580.

Odometer Disclosure Requirements

49 U.S.C. 32701 through 32711.

Odometers
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Incorporations by Reference
R17-4-301. Definitions
“Operator Requirements” means the requirements given in Chapter 2, Basic Driver/Operator Requirements, of the
National Fire Protection Association Standard for Fire Apparatus Driver/Operator Professional Qualification (NFPA
1002), 1998 edition, which is incorporated by reference and on file with the Arizona Department of Transportation
and the Office of the Secretary of State. This incorporation by reference contains no future editions or amendments.
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DEPARTMENT OF REVENUE (F-18-0904)
Title 15, Chapter 3, Article 4, Tax on Alcoholic Beverages

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT
MEETING DATE: September 11, 2018

AGENDA ITEM: E-4

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE:

August 21, 2018

SUBJECT:

DEPARTMENT OF REVENUE (F-18-0904)
Title 15, Chapter 3, Article 4, Tax on Alcoholic Beverages
______________________________________________________________________________
COMMENTS ON THE FIVE-YEAR REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report:
This five-year review report from the Arizona Department of Revenue (Department)
covers nine rules in A.A.C. Title 15, Chapter 3, Article 4 related to taxation of alcoholic
beverages.
The rules in Article 1 establish tax return filing requirements for malt liquor wholesalers,
spirituous or vinous liquor wholderslaers, microbreweries, farm wineries, and beer
manufacturers, a metric conversion to compute luxury tax on alcoholic beverages, filling
requirements for a primary source of supply, and the Department’s procedure for failure to report
purchases or file a tax return. Pursuant to A.R.S. § 41-1056(J), the Department has elected to not
review R15-3-407 with the intention that the rule expire.
The rules were last amended in January 2009. No course of action was proposed in the
previous five-year review report.
Proposed Action
The Department anticipates submitting a Notice of Final Rulemaking, with amendments
to Sections 401, 403, and 404, to the Council by December 2018.
1.

Has the agency analyzed whether the rules are authorized by statute?

Yes. The Department cites to both general and specific authority for the rules. A.R.S. §
42-1005 requires the director of the Department to “[m]ake such administrative rules as he
deems necessary and proper to effectively administer the [D]epartment and enforce [A.R.S. Title
1

42, Taxation] and [T]itle 43, [Taxation of Income].” Additionally, A.R.S. § 42-3004(2)
authorizes the Department to “[a]dopt...detailed rules applicable to diverse methods and
conditions of sale or use of luxuries upon which tax is imposed by [A.R.S. Title 42, Chapter 3,
Luxury Privilege Tax].
2.

Summary of the agency’s economic impact comparison and identification of
stakeholders:

The Department notes that the economic impact of the tax regulatory schedule comes
from the statutes, not the rules. The rules simply clarify and enforce statutes on taxation of
various establishments selling alcoholic beverages. In fiscal year 2016-17, liquor tax collections
accounted for approximately 19.3% of gross luxury tax collections, with net liquor collections
totaling $74,125,770.
The stakeholders include but are not limited to the Department, the Arizona Department
of Liquor Licenses, and the sellers of alcoholic beverages.
3.

Has the agency analyzed the costs and benefits of the rulemaking and determined
that the rules impose the least burden and costs to those who are regulated?

Yes. The Department indicates that the rules will impose the least burden and costs and
benefits of the rules will outweigh the costs, once the rules are amended to address the issues
identified in this report.
4.

Has the agency received any written criticisms of the rules over the last five years?

No. The Department indicates that it did not receive any written criticism of the rules
over the last five years.
5.

Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?

Yes. The Department indicates that the rules are effective, consistent with other rules and
statutes, and clear, concise, and understandable, with the following exceptions:
● Section 401: The rule fails to include cider wholesalers, who are also required to file in
the same manner as malt liquor wholesalers due to statutory changes made to A.R.S. §
42-3353 in 2014.
● Sections 403 and 404: The rules fail to address craft distillers and direct shipment
licensees, who are also required to file in the same manner as microbreweries, farm
wineries, and beer manufacturers due to statutory changes. In addition, A.R.S. §§
4-205.04 and 4-205.08 were amended to rename “domestic farm winery license” to “farm
2

winery license” and “domestic microbrewery license” to “microbrewery license.” The
rules should be amended to remove the word “domestic.”
6.

Has the agency analyzed the current enforcement status of the rules?

Yes. The Department indicates that the rules are enforced as written to the extent they are
consistent with statutes and other rules.
7.

Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that no federal law applies to the rules.

8.

For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Not applicable. The rules were adopted prior to July 29, 2010.

9.

Conclusion

The Department plans to submit a Notice of Final Rulemaking to the Council by
December 2018. The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council
staff recommends approval of this report.
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Governor’s Regulatory Review Council
Five-Year-Review Report 2018
Luxury Tax Section
A.A.C. Title 15, Chapter 3, Article 4
1.

Authorization of the rule by existing statutes
General Statutory Authority:
•

A.R.S. § 42-1005

•

A.R.S. § 42-3004

Specific Statutory Authority:
•

R15-3-401 Tax Return Filing Requirements for a Malt Liquor Wholesaler: A.R.S. § 42-3353

•

R15-3-402

Tax Return Filing Requirements for a Spirituous or Vinous Liquor Wholesaler: A.R.S. §

42-3354
•

R15-3-403

Tax Return Filing Requirements for a Domestic Microbrewery, Domestic Farm Winery, or

Beer Manufacturer: A.R.S. § 42-3355
•

R15-3-404

Taxes Remitted: A.R.S. §§ 4-205.04, 4-205.08, 42-5023, and 42-5061

•

R15-3-405

Alcoholic Beverage Samples: A.R.S. §§ 42-3051 and 42-3052

•

R15-3-406

Metric Conversion: A.R.S. §§ 42-3003 and 42-3052

•

R15-3-408

Failure to Report Purchases from a Primary Source of Supply: A.R.S. §§ 4-243.01, 42-

2003, and 42-3003
•

2.

R15-3-410

Failure to File a Return or Pay Tax: A.R.S. §§ 4-243.01, 42-2003, and 42-3003

The objective of each rule:
Rule

Objective

R15-3-401

This rule provides the information that malt liquor wholesalers are required to file on their
monthly returns.

R15-3-402

This rule provides the information that spirituous and vinous liquor wholesalers are
required to file on their monthly returns.

R15-3-403

This rule provides the information that domestic microbreweries, domestic farm wineries,
and beer manufacturers are required to file on their monthly returns.
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R15-3-404

This rule provides that all domestic farm wineries and domestic microbreweries required
under A.R.S. Title 4 to remit transaction privilege tax should do so under the retail
classification on gross receipts from sales, regardless of business location.

R15-3-405

This rule provides that alcoholic beverage samples are subject to luxury tax unless
otherwise statutorily exempt.

R15-3-406

This rule provides the method of computing the luxury tax for alcoholic beverages sold in
metric units.

R15-3-408

This rule provides that ADOR will report to the Arizona Department of Liquor Licenses
and Control any Arizona wholesalers that fail to provide copies of all invoices for
alcoholic beverages purchased from a primary source of supply,

R15-3-410

This rule provides that ADOR will report to the Arizona Department of Liquor Licenses
and Control any licensee that fails to file a return or pay tax and will request that Arizona
Department of Liquor Licenses and Control take any applicable action authorized under
A.R.S. Title 4.

3.

Are the rules effective in achieving their objectives?

Yes ___

No _X_

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule
15-3-401

Explanation
This rule is only partially effective because it fails to address cider wholesalers, who
currently file in the same manner as malt liquor wholesalers due to statutory changes to
the underlying statute A.R.S. § 42-3353.

15-3-403

This rule is only partially effective because it fails to address craft distillers and direct
shipment licensees, who currently file in the same manner as microbreweries, farm
wineries, and beer manufacturers due to statutory changes to the underlying statute A.R.S.
§ 42-3355.

15-3-404

This rule is only partially effective because it fails to address craft distillers and direct
shipment licensees, who currently file in the same manner as microbreweries, farm
wineries, and beer manufacturers due to statutory changes to the underlying statute
A.R.S. § 42-3355.

4.

Are the rules consistent with other rules and statutes?

Yes ___

No _X_

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
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Rule

Explanation

15-3-401

This rule is partially consistent with A.R.S. § 42-3353. A.R.S. § 42-3353 was amended in
2014 to include “cider” wholesalers. “Cider” wholesalers are not addressed in this rule or
in any other rule.

15-3-403

This rule is partially consistent with A.R.S. § 42-3355. The rule’s underlying statute,
A.R.S. § 42-3355, was amended in 2014 to include “craft distillers” and in 2016 to
include “direct shipment licensees.” A.R.S. § 4-205.04 was amended in 2014 to rename
“domestic farm winery license” to “farm winery license.” A.R.S. § 4-205.08 was amended
in 2014 to rename “domestic microbrewery license” to “microbrewery license.” Thus,
A.R.S. § 42-3355 was also amended to remove the word “domestic” in accordance with
the license name changes in A.R.S. §§ 4-205.04 and 4-205.08.

15-3-404

This rule is partially consistent with A.R.S. § 42-3355. The rule’s underlying statute,
A.R.S. § 42-3355, was amended in 2014 to include “craft distillers” and in 2016 to
include “direct shipment licensees.” A.R.S. § 4-205.04 was amended in 2014 to rename
“domestic farm winery license” to “farm winery license.” A.R.S. § 4-205.08 was amended
in 2014 to rename “domestic microbrewery license” to “microbrewery license.” Thus,
A.R.S. § 42-3355 was also amended to remove the word “domestic” in accordance with
the license name changes in A.R.S. §§ 4-205.04 and 4-205.08.

5.

Are the rules enforced as written?

Yes ___

No X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

Explanation

15-3-401

The underlying statute, A.R.S. § 42-3353, addresses “cider” wholesalers. However, these
wholesalers are not addressed in this rule or in any other rule. To the extent this rule is
otherwise consistent with the underlying statute, it is enforced as written.

15-3-403

The manner in which craft distillers and direct shipment licensees file are addressed in the
underlying statute A.R.S. § 42-3355, but are not addressed by this rule. To the extent this
rule is otherwise consistent with the underlying statute, it is enforced as written.

15-3-404

A.R.S. § 42-3355 was amended to include certain types of licensees that were not
previously included and to amend the names of other licensees. This rule does not reflect
those changes.

However, to the extent this rule is otherwise consistent with the

underlying statute, it is enforced as written.
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6.

Are the rules clear, concise, and understandable?

Yes ___

No _X_

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule
15-3-401

Explanation
Although generally concise and understandable, this rule is unclear in that it fails to
address cider wholesalers.

15-3-403

Although generally concise and understandable, this rule is unclear in that it fails to
mention craft distillers and direct shipment licensees. Moreover, the rule refers to “farm
winery license” as “domestic farm winery license”, and “domestic microbrewery license”
as “microbrewery license.” The inclusion of the word domestic may lead to lack of
clarity, because it is no longer used in the underlying statute.

15-3-404

Although generally concise and understandable, this rule is unclear in that it fails to
mention craft distillers and direct shipment licensees. Moreover, the rule refers to “farm
winery license” as “domestic farm winery license”, and “domestic microbrewery license”
as “microbrewery license.” The inclusion of the word domestic may lead to lack of
clarity, because it is no longer used in the underlying statute.

7.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

No _X_

If yes, please fill out the table below:
Commenter

8.

Comment

Agency’s Response

Economic, small business, and consumer impact comparison:
Generally, the economic impact of the tax regulatory scheme is derived from the statutes themselves and not the
rules adopted to interpret the application of a tax. It is only when a rule imposes requirements not specifically
required by statute (e.g., to prepare a form, submit documentation, or maintain records) that the rule has an
economic impact.
For Fiscal Year 2016-17, liquor collections accounted for approximately 19.3% of gross luxury tax collections,
with net liquor collections totaling $74,125,770.

9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

ADOR has not received any analysis that compares the rules’ impact on this state’s business competitiveness to
the impact on businesses in other states during the past five years.
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10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
In ADOR’s previous five-year-review report, ADOR decided to retain the then current rules because of
amendments to the rules made in 2009 until additional substantive changes are necessary. As such, ADOR had
no proposed course of action in its previous five-year-review report to complete.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
Once the specific rules mentioned are amended, the probable benefits of all the rules within this state will
outweigh the probable costs and all the rules will impose the least burden and costs to persons regulated by them,
including paperwork and other costs necessary to achieve the underlying regulatory objective.

12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
The rules are based on state law. There are no federal statutes or regulations with which the rules would be
compared for stringency.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. § 411037 or explain why the agency believes an exception applies:
None of the rules require the issuance of a regulatory permit, license or agency authorization, and none of the
rules were adopted after July 29, 2010.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
ADOR proposes no changes to the following rules:
•

R15-3-402

Tax Return Filing Requirements for a Spirituous or Vinous Liquor Wholesaler

•

R15-3-405

Alcoholic Beverage Samples

•

R15-3-406

Metric Conversion

•

R15-3-408

Failure to Report Purchases from a Primary Source of Supply
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•

R15-3-410

Failure to File a Return or Pay Tax

The following rules contain an incorrect or outdated reference to a statute or rule. ADOR anticipates submitting
the amended rules to the Governor’s Regulatory Review Council by December 31, 2018.
•

R15-3-401

Tax Return Filing Requirements for a Malt Liquor Wholesaler

•

R15-3-403

Tax Return Filing Requirements for a Domestic Microbrewery, Domestic Farm Winery, or

Beer Manufacturer
•

R15-3-404

Taxes Remitted

ADOR proposes to let the following rule expire:
•

R15-3-407

Filing Requirements for a Primary Source of Supply
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TITLE 15. REVENUE
CHAPTER 3. DEPARTMENT OF REVENUE - LUXURY TAX SECTION
ARTICLE 4. TAX ON ALCOHOLIC BEVERAGES
Section
R15-3-401.
R15-3-402.
R15-3-403.
R15-3-404.
R15-3-405.
R15-3-406.
R15-3-408.
R15-3-410.

Tax Return Filing Requirements for a Malt Liquor Wholesaler
Tax Return Filing Requirements for a Spirituous or Vinous Liquor Wholesaler
Tax Return Filing Requirements for a Domestic Microbrewery, Domestic Farm Winery, or Beer Manufacturer
Taxes Remitted
Alcoholic Beverage Samples
Metric Conversion
Failure to Report Purchases from a Primary Source of Supply
Failure to File a Return or Pay Tax
ARTICLE 4. TAX ON ALCOHOLIC BEVERAGES

R15-3-401. Tax Return Filing Requirements for a Malt Liquor Wholesaler
On or before the statutory deadline each month, each wholesaler of malt liquor shall file a return on a form prescribed by the Department.
The return shall show the following:
1. Taxpayer’s name, mailing address, business address, liquor license number issued by the Department of Liquor Licenses and
Control, and identification number;
2. The itemized quantity of malt liquor purchased during the month the tax accrued, listed by supplier and invoice number;
3. The itemized quantity of tax-free sales of malt liquor during the month the tax accrued, listed by purchaser and invoice number;
4. The itemized quantity of out-of-state sales of malt liquor during the month the tax accrued, listed by purchaser and invoice number;
5. The itemized quantity of malt liquor purchased from other licensed Arizona wholesalers during the month the tax accrued, listed
by supplier and invoice number;
6. The total quantity of malt liquor purchased in Arizona during the month the tax accrued;
7. The amount of luxury tax accrued during the month; and
8. Supporting documentation for the information provided in the return.
R15-3-402. Tax Return Filing Requirements for a Spirituous or Vinous Liquor Wholesaler
On or before the statutory deadline each month, each spirituous or vinous liquor wholesaler shall file a return on a form prescribed by the
Department. The return shall show the following:
1. Taxpayer’s name, mailing address, business address, liquor license number issued by the Department of Liquor Licenses and
Control, and identification number;
2. The itemized quantity of spirituous or vinous liquor sold during the month the tax accrued, listed by purchaser and invoice number;
3. The itemized quantity of spirituous or vinous liquor received during the month the tax accrued, listed by supplier and invoice
number;
4. The total quantity of spirituous or vinous liquor available at the beginning and at the end of the month the tax accrued;
5. The itemized quantity of tax-free sales of spirituous or vinous liquor during the month the tax accrued, listed by purchaser and
invoice number;
6. The itemized quantity of out-of-state sales of spirituous or vinous liquor during the month the tax accrued, listed by purchaser
and invoice number;
7. The itemized quantity of spirituous or vinous liquor sold to other licensed Arizona wholesalers during the month the tax accrued,
listed by purchaser and invoice number;
8. The total quantity of spirituous or vinous liquor sold in Arizona during the month the tax accrued;
9. The amount of luxury tax accrued during the month; and
10. Supporting documentation for the information provided in the return.
R15-3-403. Tax Return Filing Requirements for a Domestic Microbrewery, Domestic Farm Winery, or Beer Manufacturer
On or before the statutory deadline each month, each domestic microbrewery, domestic farm winery, or beer manufacturer subject to
A.R.S. § 42-3355 shall file a return on a form prescribed by the Department. The return shall show the following:
1. Taxpayer’s name, mailing address, business address, liquor license number issued by the Department of Liquor Licenses and
Control, and identification number;
2. The itemized quantity of tax-free sales to Arizona purchasers during the month the tax accrued, listed by purchaser and invoice
number;
3. For taxpayers filing for locations physically within the state, the itemized quantity of out-of-state sales during the month the tax
accrued, listed by purchaser and invoice number;

4.
5.
6.
7.

The itemized quantity of beer, malt liquor, or vinous liquor sold to other licensed Arizona wholesalers during the month the tax
accrued, listed by purchaser and invoice number;
The total quantity of beer, malt liquor, or vinous liquor sold to Arizona purchasers during the month the tax accrued;
The amount of luxury tax accrued during the month; and
Supporting documentation for the information provided in the return.

R15-3-404. Taxes Remitted
Any domestic farm winery or domestic microbrewery required under A.R.S. Title 4, Chapter 2, Article 1 to remit transaction privilege tax
shall remit the tax under the retail classification (see 15 A.A.C. 5, Article 1) on its gross receipts from the sale in addition to luxury tax,
regardless of its business location.
R15-3-405. Alcoholic Beverage Samples
Samples of alcoholic beverages, whether intended for personal or commercial use and consumption, and whether provided for a consideration, are subject to luxury tax at the rates prescribed in A.R.S. § 42-3052 unless otherwise exempt under A.R.S. Title 42, Chapter 3.
R15-3-406. Metric Conversion
To compute the luxury tax for alcoholic beverages in metric containers, each taxpayer shall multiply the quantity in liters by 0.264172 to
determine the equivalent quantity in gallons.
R15-3-408. Failure to Report Purchases from a Primary Source of Supply
If the Department determines that an Arizona wholesaler failed to transmit to the Department copies of all invoices for alcoholic beverages
purchased from any primary source of supply as required by A.R.S. § 4-243.01, the Department shall report the failure to the Department
of Liquor Licenses and Control.
R15-3-410. Failure to File a Return or Pay Tax
The Department shall report any failure by a licensee to file a return or pay the tax due to the Department of Liquor Licenses and Control,
and the Department shall request that the Department of Liquor Licenses and Control take any applicable action authorized under A.R.S.
Title 4.

GENERAL AND SPECIFIC STATUTES AUTHORIZING THE RULES
General Statutes Authorizing the Rules
42-1005. Powers and duties of director
A. The director shall be directly responsible to the governor for the direction, control and
operation of the department and shall:
1. Make such administrative rules as he deems necessary and proper to effectively administer the
department and enforce this title and title 43.
2. On or before November 15 of each year issue a written report to the governor and legislature
concerning the department's activities during the year. In any election year a copy of this report shall be
made available to the governor-elect and to the legislature-elect.
3. On or before December 15 of each year issue a supplemental report which shall also contain
proposed legislation recommended by the department for the improvement of the system of taxation in
the state.
4. In addition to the report required by paragraph 2 of this subsection, on or before November 15
of each year issue a written report to the governor and legislature detailing the approximate costs in lost
revenue for all state tax expenditures in effect at the time of the report. For the purpose of this
paragraph, "tax expenditure" means any tax provision in state law which exempts, in whole or in part,
any persons, income, goods, services or property from the impact of established taxes including
deductions, subtractions, exclusions, exemptions, allowances and credits.
5. Annually, on or before January 10, prepare and submit to the legislature a report containing a
summary of all the revisions made to the internal revenue code during the preceding calendar year.
6. Provide such assistance to the governor and the legislature as they may require.
7. Delegate such administrative functions, duties or powers as he deems necessary to carry out the
efficient operation of the department.
B. The director may enter into an agreement with the taxing authority of any state which imposes
a tax on or measured by income to provide that compensation paid in that state to residents of this
state is exempt in that state from liability for income tax, the requirement for filing a tax return and
withholding tax from compensation. Compensation paid in this state to residents of that state is
reciprocally exempt from the requirements of title 43.
42-3004. Rules
The department may:
1. Adopt rules, not in conflict with this chapter, necessary for the enforcement of this chapter,
including rules relating to refunds of taxes paid under this chapter.
2. Adopt different detailed rules applicable to diverse methods and conditions of sale or use of the
luxuries upon which a tax is imposed by this chapter.
3. Prescribe in each luxury classification:
(a) Upon whom, as between the distributor, the wholesaler and the retailer or between the owner,
lessor or other person in possession of any luxury, except for cigarettes, the primary duty of affixing
official stamps or official labels rests.
(b) The manner in which the stamps or labels shall be affixed.
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Specific Statutes Authorizing the Rules
4-205.04. Farm winery license; issuance; regulatory provisions; retail site; fee
A. The director may issue a farm winery license to any person who meets the requirements of
subsection C of this section. Each location that engages in producing or manufacturing these products
must obtain a separate farm winery license. The licensee may not transfer the farm winery license from
person to person or from location to location.
B. An applicant for a farm winery license, at the time of filing the application for the license, shall
accompany the application with the license fee. Persons holding a farm winery license shall report
annually at the end of each calendar year, at such time and in such manner as the director may
prescribe, the amount of wine produced or manufactured by them during the calendar year. In addition
to any provision of this title, if the total amount of wine produced or manufactured during the year
exceeds the amount permitted annually by the license, the licensee shall apply for and receive a
producer's license only on surrender of the farm winery license or licenses.
C. A person may be licensed as a farm winery to sell wine produced or manufactured if in a calendar
year it produces at least two hundred gallons and not more than forty thousand gallons of wine and if
the winery either holds a winery permit issued by the United States alcohol and tobacco tax and trade
bureau or has a contract pursuant to subsection E of this section for the production or manufacturing of
wine from grapes or other fruit grown on at least five producing acres of land owned or controlled by
the applicant and the land has been devoted to fruit growing for at least three consecutive calendar
years. A licensed farm winery may make sales and deliveries of wine only as specifically provided in this
section and as follows:
1. A licensed farm winery may make sales and deliveries of wine to wholesalers licensed to sell wine
under this title.
2. A licensed farm winery may serve wine produced or manufactured on the premises for the
purpose of sampling the wine. The wine may include wine produced pursuant to subsections D and E of
this section.
3. A representative of the licensed farm winery may consume small amounts of the products of the
licensed farm winery on the premises for the purpose of sampling the wine. The wine may include wine
produced pursuant to subsections D and E of this section.
4. A licensed farm winery may sell to a consumer physically present on the premises wine produced
or manufactured on the premises in the original container for consumption on or off the premises. The
wine may include wine produced pursuant to subsections D and E of this section.
5. A licensed farm winery may purchase and sell wine produced by another licensed farm winery for
consumption on or off the premises only if the retail sale is to a consumer physically present on the
premises of the farm winery, except that the sales of wine produced by another winery may not exceed
twenty percent of the farm winery's sales by volume. The percentage limitation shall not apply to wine
produced pursuant to subsections D and E of this section.
6. If the licensed farm winery is not otherwise engaged in the business of a distiller, vintner, brewer,
rectifier, blender or other producer of spirituous liquor in any jurisdiction, the licensed farm winery may
hold licenses prescribed in section 4-209, subsection B, paragraph 12 on the licensed farm winery
premises or other retail premises. Except as provided in paragraph 5 of this subsection, the licensed
farm winery shall purchase all other spirituous liquor for sale at the on-sale retail premises from
wholesalers that are licensed in this state, except that a licensed farm winery may:
(a) Purchase wine from other farm wineries pursuant to paragraph 7 of this subsection.
(b) Make deliveries of the wine that the farm winery produces to the farm winery's own commonly
controlled retail licensed premises.
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7. A licensed farm winery that produces not more than twenty thousand gallons of wine in a
calendar year may make sales and deliveries of the wine that the licensed farm winery produces to onsale and off-sale retailers.
8. Notwithstanding section 4-244, paragraphs 3 and 7, an on-sale or off-sale retailer may purchase
and accept delivery of wine from a licensed farm winery pursuant to paragraph 7 of this subsection.
9. A licensed farm winery that produces not more than twenty thousand gallons of wine in a
calendar year may make sales and deliveries of wine that the licensed farm winery produces to
consumers off of the licensed premises and that is ordered by telephone, mail, fax or catalogue, through
the internet or by other means if all of the following apply:
(a) The purchaser of the wine provided the licensed farm winery with verification of the purchaser's
legal age to purchase alcohol.
(b) The shipping container in which the wine is shipped is marked to require the signature on
delivery of an adult who is of legal age to purchase alcohol and delivery confirmation.
(c) The wine is for personal use only and not for resale.
(d) The wine is delivered by the licensed farm winery or shipped by the licensed farm winery by a
common carrier to a residential or business address other than a premises licensed pursuant to this title.
(e) The purchaser could have carried the wine lawfully into or within this state.
(f) The delivery is made by a person who is at least twenty-one years of age.
(g) The farm winery shall collect payment for the price of the spirituous liquor no later than at the
time of delivery.
10. A licensed farm winery may make sales and deliveries as expressly permitted by sections 4203.03, 4-203.04 and 4-244.04.
D. On application by one or more persons, the director may approve applications for grouping two
or more farm winery licenses at one location under a plan of alternating proprietorships if a licensed
winery has received approval of the alternating proprietorship by the United States alcohol and tobacco
tax and trade bureau and the participating wineries operate under the regulations and guidelines that
are issued by the United States alcohol and tobacco tax and trade bureau. Each participating winery
shall be responsible for filing all reports that relate to its wine production or manufacturing with the
United States alcohol and tobacco tax and trade bureau and the department.
E. A person otherwise qualified to receive a farm winery license may enter into a custom crush
arrangement where a licensed winery produces or manufactures wine from grapes or other fruit
supplied by the person. The winery receiving the fruit shall be licensed by the United States alcohol and
tobacco tax and trade bureau and the department and shall be responsible for filing all reports that
relate to its wine production or manufacturing with the United States alcohol and tobacco tax and trade
bureau and the department. Each person supplying the grapes or other fruit shall first apply for and
receive a farm winery license and shall report to the department all volumes of wine from its custom
crush arrangements, which shall not be allocated to the gallonage of the receiving farm winery if the
supplying farm winery has an active basic permit issued by the United States alcohol and tobacco tax
and trade bureau.
F. On application by a farm winery licensee, the director may authorize a farm winery licensee to
operate up to two remote tasting and retail premises if:
1. The wine sold at the premises is limited to wine produced or manufactured by the licensed farm
winery and wines produced or manufactured by other licensed farm wineries, including wines produced
or manufactured pursuant to subsections D and E of this section. The farm winery may sell wine to a
consumer physically present on the premises for consumption on or off the premises. Sales of wines not
produced or manufactured by the farm winery shall be limited to no more than twenty percent of the
total sales by volume at that location. The percentage limitation shall not apply to wine produced
pursuant to subsections D and E of this section.
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2. The farm winery licensee:
(a) Remains responsible for the premises.
(b) Obtains approval for the premises from the local governing body before submitting an
application to the department. A copy of an order from the local governing body recommending
approval of the premises must be filed with the department as part of the application.
(c) Does not sublease the premises.
(d) Has an agent who is a natural person who meets the qualifications of licensure in this state.
(e) Meets the qualifications for a license pursuant to section 4-203, subsection A.
G. A farm winery licensee may hold a craft distiller license issued pursuant to section 4-205.10. The
farm winery and craft distiller licensee may only produce distilled spirits up to a gallonage of one
thousand gallons in a calendar year from fruit processed at the winery for the primary purpose of
making wine. The farm winery and craft distiller licensee is subject to all other requirements of this
section and section 4-205.10. The farm winery may provide sampling and sales of the distilled spirits
pursuant to section 4-205.10, subsection C, paragraphs 2 and 3 on the same premises as the wine
sampling and retail sales.
H. The farm winery is liable for any violation committed in connection with any sale or delivery of
the wine. The rules adopted by the director pursuant to section 4-203, subsection J shall apply to the
delivery of wine under subsection C, paragraph 9 of this section. An act or omission of any person who
makes a sale or delivery of wine for a licensee under subsection C, paragraph 9 of this section is deemed
to be an act or omission of the licensee for the purposes of section 4-210, subsection A, paragraph 9.
I. A farm winery that sells or delivers wine pursuant to this section shall:
1. Pay to the department of revenue all luxury taxes imposed pursuant to title 42, chapter 3 and all
transaction privilege or use taxes imposed pursuant to title 42, chapter 5.
2. File all returns or reports required by law.
J. A delivery of wine by a farm winery to a purchaser in this state is a transaction deemed to have
occurred in this state.
K. The director shall adopt rules in order to administer this section.
L. The director may charge an additional farm winery license fee adopted pursuant to section 4-209
for the issuance of licenses, authorizations or approvals pursuant to subsections D, E and F of this
section.
4-205.08. Microbrewery license; issuance; regulatory provisions; retail site
A. The director may issue a microbrewery license to any microbrewery. Each location that engages
in producing, manufacturing and bottling these products must obtain a separate microbrewery
license. The licensee may not transfer the microbrewery license from person to person or from location
to location.
B. An applicant for a microbrewery license, at the time of filing the application for the license, shall
accompany the application with the license fee. Persons holding a microbrewery license shall report
annually at the end of each calendar year, at such time and in such manner as the director may
prescribe, the amount of beer produced or manufactured by them during the calendar year and the
amount delivered pursuant to subsection D, paragraph 4, subdivision (b) of this section. If the total
amount of beer that is produced or manufactured during the calendar year exceeds the amount
permitted annually by the license, the licensee shall apply for and receive a producer's license only on
surrender of the microbrewery license or licenses and shall have no continuing rights as a microbrewery
under this section. On the surrender of the microbrewery license or licenses, the licensee shall transfer,
surrender or otherwise relinquish control of all of its retail licenses located remotely from a
microbrewery.
C. Notwithstanding any other law, a licensed microbrewery may:
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1. Sell beer produced or manufactured on the premises for consumption on or off the premises.
2. Make sales and deliveries of beer that the microbrewery produces or manufactures to persons
licensed to sell beer under this title through wholesalers licensed under this title or as provided in
subsection D, paragraph 5, subdivision (a) or (b) of this section.
3. Make sales and deliveries of beer that the microbrewery produces or manufactures to persons
licensed to sell beer in another state if lawful under the laws of that state.
4. Serve beer produced or manufactured on the premises for the purpose of sampling the beer.
5. Sell beer produced or manufactured by other microbreweries for consumption only on the
premises of the licensee, except that the sales percentage of beer from other microbreweries may not
exceed twenty percent of the licensee's annual sales of beer by volume at the premises. If the other
microbrewery has established a distribution relationship with one or more wholesalers who are licensed
under this title, the beer shall be purchased through those wholesalers.
D. A licensed microbrewery is subject to all of the following requirements:
1. The microbrewery shall produce or manufacture not less than five thousand gallons of beer in
each calendar year following the first year of operation.
2. The microbrewery shall not produce or manufacture more than six million two hundred thousand
gallons of beer in a calendar year.
3. If retail operations are conducted in conjunction with the microbrewery, the microbrewery may
sell other spirituous liquor products if the microbrewery holds an on-sale retail license for a bar, beer
and wine bar, or restaurant. The microbrewery may be issued up to a combined total of seven retail
licenses in this state whether located on or adjacent to a microbrewery or remotely from a
microbrewery. The limit on the number of retail licenses applies on an aggregated basis to all
microbreweries that are under common control of any person with control of the microbrewery.
4. The microbrewery may make sales and deliveries of beer that it has produced or manufactured to
both:
(a) Retail licensees that meet the requirements prescribed in paragraph 3 of this subsection in any
amount.
(b) Any other retail licensee in a cumulative amount not to exceed ninety-three thousand gallons in
total for all licensed retailers in any calendar year.
E. A microbrewery that produces or manufactures more than one million two hundred forty
thousand gallons of beer in a calendar year maintains all of the rights associated with a microbrewery
license, with the exception that it shall not:
1. Apply for or receive a retail license pursuant to subsection D, paragraph 3 of this section that is
located remotely from the microbrewery.
2. Make sales or deliveries of beer that it has produced or manufactured to any retail license as
provided in subsection D, paragraph 4 of this section, except for its retail licenses on or adjacent to the
microbrewery.
F. The gallonage amounts prescribed in subsection D, paragraph 2 and subsection E of this section
apply to the aggregate manufacture or production of all microbreweries that are under common control
of any person with control of the microbrewery.
G. A microbrewery that is otherwise engaged as a distiller, vintner, brewer, rectifier, blender or
other producer of spirituous liquor in any jurisdiction is prohibited from holding any retail license that is
located remotely from a microbrewery.
H. A microbrewery that sells or delivers beer pursuant to this section shall:
1. Pay to the department of revenue all luxury taxes imposed pursuant to title 42, chapter 3 and all
transaction privilege or use taxes imposed pursuant to title 42, chapter 5.
2. File all returns or reports required by law.
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I. A delivery of beer by a microbrewery to a purchaser in this state is a transaction deemed to have
occurred in this state.
J. The director shall adopt rules in order to administer this section.
4-243.01. Purchasing from other than primary source of supply unlawful; definitions
A. It is unlawful:
1. For any supplier to solicit, accept or fill any order for any spirituous liquor from any wholesaler
in this state unless the supplier is the primary source of supply for the brand of spirituous liquor sold or
sought to be sold and is duly licensed by the board.
2. For any wholesaler or any other licensee in this state to order, purchase or receive any
spirituous liquor from any supplier unless the supplier is the primary source of supply for the brand
ordered, purchased or received.
3. Except as provided by section 4-243.02 for a retailer to order, purchase or receive any spirituous
liquor from any source other than any of the following:
(a) A wholesaler who has purchased the brand from the primary source of supply.
(b) A wholesaler who is the designated representative of the primary source of supply in this state
and that has purchased such spirituous liquor from the designated representative of the primary source
of supply within or without this state.
(c) A registered retail agent pursuant to section 4-101.
(d) A domestic farm winery licensed under section 4-205.04 and subject to the limitations
prescribed in section 4-205.04, subsection C, paragraph 7.
(e) A licensed domestic microbrewery licensed under section 4-205.08.
B. All spirituous liquor shipped into this state shall be invoiced to the wholesaler by the primary
source of supply. All spirituous liquor shall be unloaded and remain at the wholesaler's premises for at
least twenty-four hours. A copy of each invoice shall be transmitted by the wholesaler and the primary
source of supply to the department of revenue.
C. The director may suspend for a period of one year the license of any wholesaler or retailer who
violates this section.
D. Upon determination by the department of revenue that a primary source of supply has violated
this section, no wholesaler may accept any shipment of spirituous liquor from such primary source of
supply for a period of one year.
E. For the purposes of this section:
1. "Primary source of supply" means the distiller, producer, owner of the commodity at the time it
becomes a marketable product, bottler or exclusive agent of any such distributor or owner. In the case
of imported products, the primary source of supply means either the foreign producer, owner, bottler or
agent or the prime importer from, or the exclusive agent in, the United States of the foreign distiller,
producer, bottler or owner.
2. "Wholesaler" means any person, firm or corporation that is licensed in this state to sell to
retailers and that is engaged in the business of warehousing and distributing brands of various suppliers
to retailers generally in the marketing area in which the wholesaler is located.
42-2003. Authorized disclosure of confidential information
A. Confidential information relating to:
1. A taxpayer may be disclosed to the taxpayer, its successor in interest or a designee of the
taxpayer who is authorized in writing by the taxpayer. A principal corporate officer of a parent
corporation may execute a written authorization for a controlled subsidiary.

6

2. A corporate taxpayer may be disclosed to any principal officer, any person designated by a
principal officer or any person designated in a resolution by the corporate board of directors or other
similar governing body.
3. A partnership may be disclosed to any partner of the partnership. This exception does not
include disclosure of confidential information of a particular partner unless otherwise authorized.
4. An estate may be disclosed to the personal representative of the estate and to any heir, next of
kin or beneficiary under the will of the decedent if the department finds that the heir, next of kin or
beneficiary has a material interest which will be affected by the confidential information.
5. A trust may be disclosed to the trustee or trustees, jointly or separately, and to the grantor or
any beneficiary of the trust if the department finds that the grantor or beneficiary has a material
interest that will be affected by the confidential information.
6. Any taxpayer may be disclosed if the taxpayer has waived any rights to confidentiality either in
writing or on the record in any administrative or judicial proceeding.
7. The name and taxpayer identification numbers of persons issued direct payment permits may
be publicly disclosed.
B. Confidential information may be disclosed to:
1. Any employee of the department whose official duties involve tax administration.
2. The office of the attorney general solely for its use in preparation for, or in an investigation that
may result in, any proceeding involving tax administration before the department or any other agency or
board of this state, or before any grand jury or any state or federal court.
3. The department of liquor licenses and control for its use in determining whether a spirituous
liquor licensee has paid all transaction privilege taxes and affiliated excise taxes incurred as a result of
the sale of spirituous liquor, as defined in section 4-101, at the licensed establishment and imposed on
the licensed establishments by this state and its political subdivisions.
4. Other state tax officials whose official duties require the disclosure for proper tax administration
purposes if the information is sought in connection with an investigation or any other proceeding
conducted by the official. Any disclosure is limited to information of a taxpayer who is being investigated
or who is a party to a proceeding conducted by the official.
5. The following agencies, officials and organizations, if they grant substantially similar privileges to
the department for the type of information being sought, pursuant to statute and a written agreement
between the department and the foreign country, agency, state, Indian tribe or organization:
(a) The United States internal revenue service, alcohol and tobacco tax and trade bureau of the
United States treasury, United States bureau of alcohol, tobacco, firearms and explosives of the United
States department of justice, United States drug enforcement agency and federal bureau of
investigation.
(b) A state tax official of another state.
(c) An organization of states, federation of tax administrators or multistate tax commission that
operates an information exchange for tax administration purposes.
(d) An agency, official or organization of a foreign country with responsibilities that are comparable
to those listed in subdivision (a), (b) or (c) of this paragraph.
(e) An agency, official or organization of an Indian tribal government with responsibilities
comparable to the responsibilities of the agencies, officials or organizations identified in subdivision (a),
(b) or (c) of this paragraph.
6. The auditor general, in connection with any audit of the department subject to the restrictions
in section 42-2002, subsection D.
7. Any person to the extent necessary for effective tax administration in connection with:
(a) The processing, storage, transmission, destruction and reproduction of the information.
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(b) The programming, maintenance, repair, testing and procurement of equipment for purposes of
tax administration.
(c) The collection of the taxpayer's civil liability.
8. The office of administrative hearings relating to taxes administered by the department pursuant
to section 42-1101, but the department shall not disclose any confidential information:
(a) Regarding income tax or withholding tax.
(b) On any tax issue relating to information associated with the reporting of income tax or
withholding tax.
9. The United States treasury inspector general for tax administration for the purpose of reporting
a violation of internal revenue code section 7213A (26 United States Code section 7213A), unauthorized
inspection of returns or return information.
10. The financial management service of the United States treasury department for use in the
treasury offset program.
11. The United States treasury department or its authorized agent for use in the state income tax
levy program and in the electronic federal tax payment system.
12. The Arizona commerce authority for its use in:
(a) Qualifying renewable energy operations for the tax incentives under sections 42-12006, 431083.01 and 43-1164.01.
(b) Qualifying businesses with a qualified facility for income tax credits under sections 43-1083.03
and 43-1164.04.
(c) Fulfilling its annual reporting responsibility pursuant to section 41-1511, subsections U and V
and section 41-1512, subsections U and V.
13. A prosecutor for purposes of section 32-1164, subsection C.
14. The state fire marshal for use in determining compliance with and enforcing title 41, chapter 16,
article 3.1.
15. The department of transportation for its use in administering taxes and surcharges prescribed
by title 28.
C. Confidential information may be disclosed in any state or federal judicial or administrative
proceeding pertaining to tax administration pursuant to the following conditions:
1. One or more of the following circumstances must apply:
(a) The taxpayer is a party to the proceeding.
(b) The proceeding arose out of, or in connection with, determining the taxpayer's civil or criminal
liability, or the collection of the taxpayer's civil liability, with respect to any tax imposed under this title
or title 43.
(c) The treatment of an item reflected on the taxpayer's return is directly related to the resolution
of an issue in the proceeding.
(d) Return information directly relates to a transactional relationship between a person who is a
party to the proceeding and the taxpayer and directly affects the resolution of an issue in the
proceeding.
2. Confidential information may not be disclosed under this subsection if the disclosure is
prohibited by section 42-2002, subsection C or D.
D. Identity information may be disclosed for purposes of notifying persons entitled to tax refunds if
the department is unable to locate the persons after reasonable effort.
E. The department, on the request of any person, shall provide the names and addresses of bingo
licensees as defined in section 5-401, verify whether or not a person has a privilege license and number,
a distributor's license and number or a withholding license and number or disclose the information to be
posted on the department's website or otherwise publicly accessible pursuant to section 42-1124,
subsection F and section 42-3201, subsection A.
8

F. A department employee, in connection with the official duties relating to any audit, collection
activity or civil or criminal investigation, may disclose return information to the extent that disclosure is
necessary to obtain information that is not otherwise reasonably available. These official duties include
the correct determination of and liability for tax, the amount to be collected or the enforcement of
other state tax revenue laws.
G. If an organization is exempt from this state's income tax as provided in section 43-1201 for any
taxable year, the name and address of the organization and the application filed by the organization on
which the department made its determination for exemption together with any papers submitted in
support of the application and any letter or document issued by the department concerning the
application are open to public inspection.
H. Confidential information relating to transaction privilege tax, use tax, severance tax, jet fuel
excise and use tax and and any other tax collected by the department on behalf of the county may be
disclosed to any county, city or town tax official if the information relates to a taxpayer who is or may be
taxable by the county, city or town. Any taxpayer information released by the department to the county,
city or town:
1. May only be used for internal purposes.
2. May not be disclosed to the public in any manner that does not comply with confidentiality
standards established by the department. The county, city or town shall agree in writing with the
department that any release of confidential information that violates the confidentiality standards
adopted by the department will result in the immediate suspension of any rights of the county, city or
town to receive taxpayer information under this subsection.
I. The department may disclose statistical information gathered from confidential information if it
does not disclose confidential information attributable to any one taxpayer. The department may
disclose statistical information gathered from confidential information, even if it discloses confidential
information attributable to a taxpayer, to:
1. The state treasurer in order to comply with the requirements of section 42-5029, subsection A,
paragraph 3.
2. The joint legislative income tax credit review committee and the joint legislative budget
committee staff in order to comply with the requirements of section 43-221.
J. The department may disclose the aggregate amounts of any tax credit, tax deduction or tax
exemption enacted after January 1, 1994. Information subject to disclosure under this subsection shall
not be disclosed if a taxpayer demonstrates to the department that such information would give an
unfair advantage to competitors.
K. Except as provided in section 42-2002, subsection C, confidential information, described in
section 42-2001, paragraph 1, subdivision (a), item (ii), may be disclosed to law enforcement agencies
for law enforcement purposes.
L. The department may provide transaction privilege tax license information to property tax
officials in a county for the purpose of identification and verification of the tax status of commercial
property.
M. The department may provide transaction privilege tax, luxury tax, use tax, property tax and
severance tax information to the ombudsman-citizens aide pursuant to title 41, chapter 8, article 5.
N. Except as provided in section 42-2002, subsection D, a court may order the department to
disclose confidential information pertaining to a party to an action. An order shall be made only upon a
showing of good cause and that the party seeking the information has made demand upon the taxpayer
for the information.
O. This section does not prohibit the disclosure by the department of any information or
documents submitted to the department by a bingo licensee. Before disclosing the information the
department shall obtain the name and address of the person requesting the information.
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P. If the department is required or permitted to disclose confidential information, it may charge
the person or agency requesting the information for the reasonable cost of its services.
Q. Except as provided in section 42-2002, subsection D, the department of revenue shall release
confidential information as requested by the department of economic security pursuant to section 421122 or 46-291. Information disclosed under this subsection is limited to the same type of information
that the United States internal revenue service is authorized to disclose under section 6103(l)(6) of the
internal revenue code.
R. Except as provided in section 42-2002, subsection D, the department of revenue shall release
confidential information as requested by the courts and clerks of the court pursuant to section 42-1122.
S. To comply with the requirements of section 42-5031, the department may disclose to the state
treasurer, to the county stadium district board of directors and to any city or town tax official that is part
of the county stadium district confidential information attributable to a taxpayer's business activity
conducted in the county stadium district.
T. The department shall release confidential information as requested by the attorney general for
purposes of determining compliance with and enforcing section 44-7101, the master settlement
agreement referred to therein and subsequent agreements to which the state is a party that amend or
implement the master settlement agreement. Information disclosed under this subsection is limited to
luxury tax information relating to tobacco manufacturers, distributors, wholesalers and retailers and
information collected by the department pursuant to section 44-7101(2)(j).
U. For proceedings before the department, the office of administrative hearings, the board of tax
appeals or any state or federal court involving penalties that were assessed against a return preparer, an
electronic return preparer or a payroll service company pursuant to section 42-1103.02, 42-1125.01 or
43-419, confidential information may be disclosed only before the judge or administrative law judge
adjudicating the proceeding, the parties to the proceeding and the parties' representatives in the
proceeding prior to its introduction into evidence in the proceeding. The confidential information may
be introduced as evidence in the proceeding only if the taxpayer's name, the names of any dependents
listed on the return, all social security numbers, the taxpayer's address, the taxpayer's signature and any
attachments containing any of the foregoing information are redacted and if either:
1. The treatment of an item reflected on such return is or may be related to the resolution of an
issue in the proceeding.
2. Such return or return information relates or may relate to a transactional relationship between
a person who is a party to the proceeding and the taxpayer which directly affects the resolution of an
issue in the proceeding.
3. The method of payment of the taxpayer's withholding tax liability or the method of filing the
taxpayer's withholding tax return is an issue for the period.
V. The department may disclose to the attorney general confidential information received under
section 44-7111 and requested by the attorney general for purposes of determining compliance with
and enforcing section 44-7111. The department and attorney general shall share with each other the
information received under section 44-7111, and may share the information with other federal, state or
local agencies only for the purposes of enforcement of section 36-798.06, 44-7101, 44-7111 or
corresponding laws of other states.
W. The department may provide the name and address of qualifying hospitals and qualifying health
care organizations, as defined in section 42-5001, to a business classified and reporting transaction
privilege tax under the utilities classification.
X. The department may disclose to the attorney general confidential information requested by the
attorney general for the purposes of determining compliance with and enforcing section 36-798.06.
Y. The department may disclose to an official of any city, town or county in a current agreement or
considering a prospective agreement with the department as described in section 42-5032.02,
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subsection F any information relating to amounts subject to distribution required by section 42-5032.02.
Information disclosed by the department under this subsection:
1. May only be used by the city, town or county for internal purposes.
2. May not be disclosed to the public in any manner that does not comply with confidentiality
standards established by the department. The city, town or county must agree with the department in
writing that any release of confidential information that violates the confidentiality standards will result
in the immediate suspension of any rights of the city, town or county to receive information under this
subsection.
42-3003. Powers of administration and regulation
A. This chapter shall be administered by the department of revenue according to chapter 1, articles
1 and 3 of this title and this chapter.
B. In the administration of this chapter the department, its agents and representatives shall
possess:
1. The powers, duties and authority of police officers within this state.
2. The powers and authority of appraisement, valuation, assessment, correction, computation,
estimation, supervision, direction, investigation, inspection, collection and enforcement that are vested
in the department by any law of this state relating to public revenue and taxation and applicable to the
administration of this chapter.
42-3051. Levy of tax
In addition to all other taxes there is levied and imposed and there shall be collected and deposited,
pursuant to sections 35-146 and 35-147, in the manner provided by this chapter, taxes on all spirituous,
vinous and malt liquors and on all cigarettes, cigars, smoking tobacco, plug tobacco, snuff and other
forms of tobacco, for use as may be prescribed by law.
42-3052. Classifications of luxuries; rates of tax
The taxes under this chapter are imposed at the following rates:
1. On each sealed container of spirituous liquor at the rate of three dollars per gallon and at a
proportionate rate for any lesser or greater quantity than one gallon.
2. On each container of vinous liquor, except cider, of which the alcoholic content is not greater
than twenty-four per cent by volume at the rate of eighty-four cents per gallon and at a proportionate
rate for any lesser or greater quantity than one gallon.
3. On each container of vinous liquor of which the alcoholic content is greater than twenty-four
per cent by volume, containing eight ounces or less, twenty-five cents, and for each eight ounces for
containers containing more than eight ounces, twenty-five cents.
4. On each gallon of malt liquor or cider, sixteen cents, and at a proportionate rate for any lesser or
greater quantity than one gallon.
5. On each cigarette, nine-tenths cent.
6. On smoking tobacco, snuff, fine cut chewing tobacco, cut and granulated tobacco, shorts and
refuse of fine cut chewing tobacco, and refuse, scraps, clippings, cuttings and sweepings of tobacco,
excluding tobacco powder or tobacco products used exclusively for agricultural or horticultural purposes
and unfit for human consumption, two cents per ounce or major fraction of an ounce.
7. On all cavendish, plug or twist tobacco, one-half cent per ounce or fractional part of an ounce.
8. On each twenty small cigars or fractional part weighing not more than three pounds per
thousand, four cents.
9. On cigars of all descriptions except those included in paragraph 8 of this section, made of
tobacco or any tobacco substitute:
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(a) If manufactured to retail at not more than five cents each, two cents on each three cigars.
(b) If manufactured to retail at more than five cents each, two cents on each cigar.

42-3352. Reports of distillers and manufacturers
A. Every distiller or manufacturer of distilled spirits and vinous and malt liquors that sells any of
those products to wholesalers within this state shall maintain in its records a copy of the invoice of the
sale, showing in detail:
1. The kind of liquor or beverage sold.
2. The quantities of each.
3. The size of the container and the weight of the contents.
4. The alcoholic content if required by section 42-3052.
5. The name of the person, firm or corporation to whom sold.
B. A distiller or manufacturer shall make the invoices required to be kept pursuant to subsection A
of this section available to the department on request.
42-3353. Return and payment by cider or malt liquor wholesalers
A. Every wholesaler of cider or malt liquors purchasing cider or malt liquors for resale within the
state shall pay the tax under this chapter on all such liquors so purchased and add the amount of the tax
to the sales price.
B. The wholesaler shall pay the tax to the department monthly on or before the twentieth day of the
month next succeeding the month in which the tax accrues.
C. On or before the date prescribed by subsection B of this section, the wholesaler shall prepare a
sworn return for the month in which the tax accrues in the form prescribed by the department, showing:
1. The amount of cider or malt liquors purchased during the month in which the tax accrues.
2. The amount of tax for the period covered by the return.
3. Any other information that the department deems necessary for the proper administration of this
chapter.
D. The taxpayer shall deliver the return, together with a remittance of the amount of the tax due, to
the department.
E. Any taxpayer that fails to pay the tax within ten days from the date on which the payment
becomes due is subject to and shall pay a penalty determined under section 42-1125, plus interest at
the rate determined pursuant to section 42-1123 from the time the tax was due and payable until paid.
F. For reporting periods beginning from and after December 31, 2019, or when the department has
established an electronic filing program, whichever is later, a taxpayer shall file electronically any report
or return required under this chapter. The report or return is considered to be filed and received by the
department on the date of the electronic postmark pursuant to section 42-1105.02.
42-3354. Return and payment by spirituous or vinous liquor wholesalers
A. Every wholesaler of spirituous liquors selling spirituous liquors within the state shall pay the tax
under this chapter on all such liquor sold within the state and add the amount of the tax to the sales
price.
B. Every wholesaler of vinous liquors selling vinous liquors other than ciders as defined in section 423001 within this state shall pay the tax under this chapter on all such liquors sold within this state and
add the amount of tax to the sales price.
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C. The wholesaler shall pay the tax to the department monthly on or before the twentieth day of the
month next succeeding the month in which the tax accrues.
D. On or before the date prescribed by subsection C of this section, the wholesaler shall prepare a
sworn return for the month in which the tax accrues in the form prescribed by the department, showing:
1. The amount of spirituous liquors sold in this state during the month in which the tax accrues.
2. The amount of vinous liquors other than ciders as defined in section 42-3001 sold in the state
during the month in which the tax accrues.
3. The amount of tax for the period covered by the return.
4. Any other information that the department deems necessary for the proper administration of this
chapter.
E. The wholesaler shall deliver the return, together with a remittance of the amount of the tax due,
to the department.
F. Any taxpayer that fails to pay the tax within ten days from the date on which the payment
becomes due is subject to and shall pay a penalty determined under section 42-1125, plus interest at
the rate determined pursuant to section 42-1123 from the time the tax was due and payable until paid.
G. For reporting periods beginning from and after December 31, 2019, or when the department has
established an electronic filing program, whichever is later, each taxpayer shall file electronically any
report or return required under this chapter. The report or return is considered to be filed and received
by the department on the date of the electronic postmark pursuant to section 42-1105.02.
42-3355. Return and payment by farm wineries, manufacturers, direct shipment licensees,
microbreweries and craft distillers
A. Every farm winery selling vinous liquor at retail or to a retail licensee pursuant to title 4, chapter 2
manufactured or produced on the premises, producer of vinous liquor that sells at retail pursuant to
section 4-243.02 or direct shipment licensee that sells pursuant to section 4-203.04 shall pay the tax
under this chapter on all such liquor sold at retail or to a retail licensee within this state and add the
amount of the tax to the sales price.
B. Every microbrewery selling malt liquor at retail or to a retail licensee pursuant to title 4, chapter 2
manufactured or produced on the premises or a manufacturer of beer that sells at retail pursuant to
section 4-243.02 shall pay the tax under this chapter on all malt liquor sold at retail or to a retail licensee
within this state and add the amount of the tax to the sales price.
C. Every craft distiller selling spirituous liquor at retail or to a retail licensee pursuant to title 4,
chapter 2, manufactured or produced on the premises or a distiller of spirituous liquor that sells at retail
pursuant to section 4-243.02 shall pay the tax under this chapter on all spirituous liquor sold at retail or
to a retail licensee within this state and add the amount of the tax to the sales price.
D. The farm winery, manufacturer, microbrewery, craft distiller or direct shipment licensee shall pay
the tax to the department monthly on or before the twentieth day of the month next succeeding the
month in which the tax accrues.
E. On or before that date, the farm winery, manufacturer, microbrewery, craft distiller or direct
shipment licensee shall prepare a sworn return for the month in which the tax accrues in the form
prescribed by the department, showing:
1. The amount of liquors or beer sold in this state during the month in which the tax accrues.
2. The amount of tax for the period covered by the return.
3. Any other information that the department deems necessary for the proper administration of this
chapter.
F. The farm winery, manufacturer, microbrewery, craft distiller or direct shipment licensee shall
deliver the return, together with a remittance of the amount of the tax due, to the department.
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G. Any taxpayer that fails to pay the tax within ten days after the date on which the payment
becomes due is subject to and shall pay a penalty determined under section 42-1125, plus interest at
the rate determined pursuant to section 42-1123 from the time the tax was due and payable until paid.
H. For reporting periods beginning from and after December 31, 2019, or when the department has
established an electronic filing program, whichever is later, each taxpayer shall file electronically any
report or return required under this chapter. The report or return is considered to be filed and received
by the department on the date of the electronic postmark pursuant to section 42-1105.02.
42-5023. Presumption as to tax base
For the purpose of proper administration of this article and to prevent evasion of the tax imposed by
this article it is presumed that all gross proceeds of sales and gross income derived by a person from
business activity classified under a taxable business classification comprise the tax base for the business
until the contrary is established.
42-5061. Retail classification; definitions
A. The retail classification is comprised of the business of selling tangible personal property at retail.
The tax base for the retail classification is the gross proceeds of sales or gross income derived from the
business. The tax imposed on the retail classification does not apply to the gross proceeds of sales or
gross income from:
1. Professional or personal service occupations or businesses that involve sales or transfers of
tangible personal property only as inconsequential elements.
2. Services rendered in addition to selling tangible personal property at retail.
3. Sales of warranty or service contracts. The storage, use or consumption of tangible personal
property provided under the conditions of such contracts is subject to tax under section 42-5156.
4. Sales of tangible personal property by any nonprofit organization organized and operated
exclusively for charitable purposes and recognized by the United States internal revenue service under
section 501(c)(3) of the internal revenue code.
5. Sales to persons engaged in business classified under the restaurant classification of articles used
by human beings for food, drink or condiment, whether simple, mixed or compounded.
6. Business activity that is properly included in any other business classification that is taxable under
this article.
7. The sale of stocks and bonds.
8. Drugs and medical oxygen, including delivery hose, mask or tent, regulator and tank, on the
prescription of a member of the medical, dental or veterinarian profession who is licensed by law to
administer such substances.
9. Prosthetic appliances as defined in section 23-501 and as prescribed or recommended by a health
professional who is licensed pursuant to title 32, chapter 7, 8, 11, 13, 14, 15, 16, 17 or 29.
10. Insulin, insulin syringes and glucose test strips.
11. Prescription eyeglasses or contact lenses.
12. Hearing aids as defined in section 36-1901.
13. Durable medical equipment that has a centers for medicare and medicaid services common
procedure code, is designated reimbursable by medicare, is prescribed by a person who is licensed
under title 32, chapter 7, 8, 13, 14, 15, 17 or 29, can withstand repeated use, is primarily and
customarily used to serve a medical purpose, is generally not useful to a person in the absence of illness
or injury and is appropriate for use in the home.
14. Sales of motor vehicles to nonresidents of this state for use outside this state if the motor
vehicle dealer ships or delivers the motor vehicle to a destination out of this state.
14

15. Food, as provided in and subject to the conditions of article 3 of this chapter and section 425074.
16. Items purchased with United States department of agriculture food stamp coupons issued under
the food stamp act of 1977 (P.L. 95-113; 91 Stat. 958) or food instruments issued under section 17 of the
child nutrition act (P.L. 95-627; 92 Stat. 3603; P.L. 99-661, section 4302; 42 United States Code section
1786).
17. Textbooks by any bookstore that are required by any state university or community college.
18. Food and drink to a person that is engaged in a business that is classified under the restaurant
classification and that provides such food and drink without monetary charge to its employees for their
own consumption on the premises during the employees' hours of employment.
19. Articles of food, drink or condiment and accessory tangible personal property to a school district
or charter school if such articles and accessory tangible personal property are to be prepared and served
to persons for consumption on the premises of a public school within the district or on the premises of
the charter school during school hours.
20. Lottery tickets or shares pursuant to title 5, chapter 5.1, article 1.
21. The sale of cash equivalents and the sale of precious metal bullion and monetized bullion to the
ultimate consumer, but the sale of coins or other forms of money for manufacture into jewelry or works
of art is subject to the tax and the gross proceeds of sales or gross income derived from the redemption
of any cash equivalent by the holder as a means of payment for goods or services that are taxable under
this article is subject to the tax. For the purposes of this paragraph:
(a) "Cash equivalents" means items or intangibles, whether or not negotiable, that are sold to one or
more persons, through which a value denominated in money is purchased in advance and may be
redeemed in full or in part for tangible personal property, intangibles or services. Cash equivalents
include gift cards, stored value cards, gift certificates, vouchers, traveler's checks, money orders or other
instruments, orders or electronic mechanisms, such as an electronic code, personal identification
number or digital payment mechanism, or any other prepaid intangible right to acquire tangible
personal property, intangibles or services in the future, whether from the seller of the cash equivalent
or from another person. Cash equivalents do not include either of the following:
(i) Items or intangibles that are sold to one or more persons, through which a value is not
denominated in money.
(ii) Prepaid calling cards or prepaid authorization numbers for telecommunications services made
taxable by subsection P of this section.
(b) "Monetized bullion" means coins and other forms of money that are manufactured from gold,
silver or other metals and that have been or are used as a medium of exchange in this or another state,
the United States or a foreign nation.
(c) "Precious metal bullion" means precious metal, including gold, silver, platinum, rhodium and
palladium, that has been smelted or refined so that its value depends on its contents and not on its form.
22. Motor vehicle fuel and use fuel that are subject to a tax imposed under title 28, chapter 16,
article 1, sales of use fuel to a holder of a valid single trip use fuel tax permit issued under section 285739, sales of aviation fuel that are subject to the tax imposed under section 28-8344 and sales of jet
fuel that are subject to the tax imposed under article 8 of this chapter.
23. Tangible personal property sold to a person engaged in the business of leasing or renting such
property under the personal property rental classification if such property is to be leased or rented by
such person.
24. Tangible personal property sold in interstate or foreign commerce if prohibited from being so
taxed by the constitution of the United States or the constitution of this state.
25. Tangible personal property sold to:
(a) A qualifying hospital as defined in section 42-5001.
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(b) A qualifying health care organization as defined in section 42-5001 if the tangible personal
property is used by the organization solely to provide health and medical related educational and
charitable services.
(c) A qualifying health care organization as defined in section 42-5001 if the organization is
dedicated to providing educational, therapeutic, rehabilitative and family medical education training for
blind and visually impaired children and children with multiple disabilities from the time of birth to age
twenty-one.
(d) A qualifying community health center as defined in section 42-5001.
(e) A nonprofit charitable organization that has qualified under section 501(c)(3) of the internal
revenue code and that regularly serves meals to the needy and indigent on a continuing basis at no cost.
(f) For taxable periods beginning from and after June 30, 2001, a nonprofit charitable organization
that has qualified under section 501(c)(3) of the internal revenue code and that provides residential
apartment housing for low income persons over sixty-two years of age in a facility that qualifies for a
federal housing subsidy, if the tangible personal property is used by the organization solely to provide
residential apartment housing for low income persons over sixty-two years of age in a facility that
qualifies for a federal housing subsidy.
(g) A qualifying health sciences educational institution as defined in section 42-5001.
(h) Any person representing or working on behalf of another person described in subdivisions (a)
through (g) of this paragraph if the tangible personal property is incorporated or fabricated into a
project described in section 42-5075, subsection O.
26. Magazines or other periodicals or other publications by this state to encourage tourist travel.
27. Tangible personal property sold to:
(a) A person that is subject to tax under this article by reason of being engaged in business classified
under section 42-5075 or to a subcontractor working under the control of a person engaged in business
classified under section 42-5075, if the property so sold is any of the following:
(i) Incorporated or fabricated by the person into any real property, structure, project, development
or improvement as part of the business.
(ii) Incorporated or fabricated by the person into any project described in section 42-5075,
subsection O.
(iii) Used in environmental response or remediation activities under section 42-5075, subsection B,
paragraph 6.
(b) A person that is not subject to tax under section 42-5075 and that has been provided a copy of a
certificate under section 42-5009, subsection L, if the property so sold is incorporated or fabricated by
the person into the real property, structure, project, development or improvement described in the
certificate.
28. The sale of a motor vehicle to:
(a) A nonresident of this state if the purchaser's state of residence does not allow a corresponding
use tax exemption to the tax imposed by article 1 of this chapter and if the nonresident has secured a
special ninety day nonresident registration permit for the vehicle as prescribed by sections 28-2154 and
28-2154.01.
(b) An enrolled member of an Indian tribe who resides on the Indian reservation established for that
tribe.
29. Tangible personal property purchased in this state by a nonprofit charitable organization that
has qualified under section 501(c)(3) of the United States internal revenue code and that engages in and
uses such property exclusively in programs for persons with mental or physical disabilities if the
programs are exclusively for training, job placement, rehabilitation or testing.
30. Sales of tangible personal property by a nonprofit organization that is exempt from taxation
under section 501(c)(3), 501(c)(4) or 501(c)(6) of the internal revenue code if the organization is
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associated with a major league baseball team or a national touring professional golfing association and
no part of the organization's net earnings inures to the benefit of any private shareholder or individual.
31. Sales of commodities, as defined by title 7 United States Code section 2, that are consigned for
resale in a warehouse in this state in or from which the commodity is deliverable on a contract for future
delivery subject to the rules of a commodity market regulated by the United States commodity futures
trading commission.
32. Sales of tangible personal property by a nonprofit organization that is exempt from taxation
under section 501(c)(3), 501(c)(4), 501(c)(6), 501(c)(7) or 501(c)(8) of the internal revenue code if the
organization sponsors or operates a rodeo featuring primarily farm and ranch animals and no part of the
organization's net earnings inures to the benefit of any private shareholder or individual.
33. Sales of seeds, seedlings, roots, bulbs, cuttings and other propagative material to persons who
use those items to commercially produce agricultural, horticultural, viticultural or floricultural crops in
this state.
34. Machinery, equipment, technology or related supplies that are only useful to assist a person
with a physical disability as defined in section 46-191 or a person who has a developmental disability as
defined in section 36-551 or has a head injury as defined in section 41-3201 to be more independent
and functional.
35. Sales of natural gas or liquefied petroleum gas used to propel a motor vehicle.
36. Paper machine clothing, such as forming fabrics and dryer felts, sold to a paper manufacturer
and directly used or consumed in paper manufacturing.
37. Coal, petroleum, coke, natural gas, virgin fuel oil and electricity sold to a qualified environmental
technology manufacturer, producer or processor as defined in section 41-1514.02 and directly used or
consumed in the generation or provision of on-site power or energy solely for environmental technology
manufacturing, producing or processing or environmental protection. This paragraph shall apply for
twenty full consecutive calendar or fiscal years from the date the first paper manufacturing machine is
placed in service. In the case of an environmental technology manufacturer, producer or processor who
does not manufacture paper, the time period shall begin with the date the first manufacturing,
processing or production equipment is placed in service.
38. Sales of liquid, solid or gaseous chemicals used in manufacturing, processing, fabricating, mining,
refining, metallurgical operations, research and development and, beginning on January 1, 1999,
printing, if using or consuming the chemicals, alone or as part of an integrated system of chemicals,
involves direct contact with the materials from which the product is produced for the purpose of causing
or permitting a chemical or physical change to occur in the materials as part of the production
process. This paragraph does not include chemicals that are used or consumed in activities such as
packaging, storage or transportation but does not affect any deduction for such chemicals that is
otherwise provided by this section. For the purposes of this paragraph, "printing" means a commercial
printing operation and includes job printing, engraving, embossing, copying and bookbinding.
39. Through December 31, 1994, personal property liquidation transactions, conducted by a
personal property liquidator. From and after December 31, 1994, personal property liquidation
transactions shall be taxable under this section provided that nothing in this subsection shall be
construed to authorize the taxation of casual activities or transactions under this chapter. For the
purposes of this paragraph:
(a) "Personal property liquidation transaction" means a sale of personal property made by a
personal property liquidator acting solely on behalf of the owner of the personal property sold at the
dwelling of the owner or on the death of any owner, on behalf of the surviving spouse, if any, any
devisee or heir or the personal representative of the estate of the deceased, if one has been appointed.
(b) "Personal property liquidator" means a person who is retained to conduct a sale in a personal
property liquidation transaction.
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40. Sales of food, drink and condiment for consumption within the premises of any prison, jail or
other institution under the jurisdiction of the state department of corrections, the department of public
safety, the department of juvenile corrections or a county sheriff.
41. A motor vehicle and any repair and replacement parts and tangible personal property becoming
a part of such motor vehicle sold to a motor carrier who is subject to a fee prescribed in title 28, chapter
16, article 4 and who is engaged in the business of leasing or renting such property.
42. Sales of:
(a) Livestock and poultry to persons engaging in the businesses of farming, ranching or producing
livestock or poultry.
(b) Livestock and poultry feed, salts, vitamins and other additives for livestock or poultry
consumption that are sold to persons for use or consumption by their own livestock or poultry, for use
or consumption in the businesses of farming, ranching and producing or feeding livestock, poultry, or
livestock or poultry products or for use or consumption in noncommercial boarding of livestock. For the
purposes of this paragraph, "poultry" includes ratites.
43. Sales of implants used as growth promotants and injectable medicines, not already exempt
under paragraph 8 of this subsection, for livestock or poultry owned by or in possession of persons who
are engaged in producing livestock, poultry, or livestock or poultry products or who are engaged in
feeding livestock or poultry commercially. For the purposes of this paragraph, "poultry" includes ratites.
44. Sales of motor vehicles at auction to nonresidents of this state for use outside this state if the
vehicles are shipped or delivered out of this state, regardless of where title to the motor vehicles passes
or its free on board point.
45. Tangible personal property sold to a person engaged in business and subject to tax under the
transient lodging classification if the tangible personal property is a personal hygiene item or articles
used by human beings for food, drink or condiment, except alcoholic beverages, that are furnished
without additional charge to and intended to be consumed by the transient during the transient's
occupancy.
46. Sales of alternative fuel, as defined in section 1-215, to a used oil fuel burner who has received a
permit to burn used oil or used oil fuel under section 49-426 or 49-480.
47. Sales of materials that are purchased by or for publicly funded libraries including school district
libraries, charter school libraries, community college libraries, state university libraries or federal, state,
county or municipal libraries for use by the public as follows:
(a) Printed or photographic materials, beginning August 7, 1985.
(b) Electronic or digital media materials, beginning July 17, 1994.
48. Tangible personal property sold to a commercial airline and consisting of food, beverages and
condiments and accessories used for serving the food and beverages, if those items are to be provided
without additional charge to passengers for consumption in flight. For the purposes of this paragraph,
"commercial airline" means a person holding a federal certificate of public convenience and necessity or
foreign air carrier permit for air transportation to transport persons, property or United States mail in
intrastate, interstate or foreign commerce.
49. Sales of alternative fuel vehicles if the vehicle was manufactured as a diesel fuel vehicle and
converted to operate on alternative fuel and equipment that is installed in a conventional diesel fuel
motor vehicle to convert the vehicle to operate on an alternative fuel, as defined in section 1-215.
50. Sales of any spirituous, vinous or malt liquor by a person that is licensed in this state as a
wholesaler by the department of liquor licenses and control pursuant to title 4, chapter 2, article 1.
51. Sales of tangible personal property to be incorporated or installed as part of environmental
response or remediation activities under section 42-5075, subsection B, paragraph 6.
52. Sales of tangible personal property by a nonprofit organization that is exempt from taxation
under section 501(c)(6) of the internal revenue code if the organization produces, organizes or promotes
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cultural or civic related festivals or events and no part of the organization's net earnings inures to the
benefit of any private shareholder or individual.
53. Application services that are designed to assess or test student learning or to promote
curriculum design or enhancement purchased by or for any school district, charter school, community
college or state university. For the purposes of this paragraph:
(a) "Application services" means software applications provided remotely using hypertext transfer
protocol or another network protocol.
(b) "Curriculum design or enhancement" means planning, implementing or reporting on courses of
study, lessons, assignments or other learning activities.
54. Sales of motor vehicle fuel and use fuel to a qualified business under section 41-1516 for offroad use in harvesting, processing or transporting qualifying forest products removed from qualifying
projects as defined in section 41-1516.
55. Sales of repair parts installed in equipment used directly by a qualified business under section
41-1516 in harvesting, processing or transporting qualifying forest products removed from qualifying
projects as defined in section 41-1516.
56. Sales or other transfers of renewable energy credits or any other unit created to track energy
derived from renewable energy resources. For the purposes of this paragraph, "renewable energy
credit" means a unit created administratively by the corporation commission or governing body of a
public power utility to track kilowatt hours of electricity derived from a renewable energy resource or
the kilowatt hour equivalent of conventional energy resources displaced by distributed renewable
energy resources.
57. Computer data center equipment sold to the owner, operator or qualified colocation tenant of a
computer data center that is certified by the Arizona commerce authority under section 41-1519 or an
authorized agent of the owner, operator or qualified colocation tenant during the qualification period
for use in the qualified computer data center. For the purposes of this paragraph, "computer data
center", "computer data center equipment", "qualification period" and "qualified colocation tenant"
have the same meanings prescribed in section 41-1519.
58. Orthodontic devices dispensed by a dental professional who is licensed under title 32, chapter
11 to a patient as part of the practice of dentistry.
59. Sales of tangible personal property incorporated or fabricated into a project described in section
42-5075, subsection O, that is located within the exterior boundaries of an Indian reservation for which
the owner, as defined in section 42-5075, of the project is an Indian tribe or an affiliated Indian. For the
purposes of this paragraph:
(a) "Affiliated Indian" means an individual native American Indian who is duly registered on the
tribal rolls of the Indian tribe for whose benefit the Indian reservation was established.
(b) "Indian reservation" means all lands that are within the limits of areas set aside by the United
States for the exclusive use and occupancy of an Indian tribe by treaty, law or executive order and that
are recognized as Indian reservations by the United States department of the interior.
(c) "Indian tribe" means any organized nation, tribe, band or community that is recognized as an
Indian tribe by the United States department of the interior and includes any entity formed under the
laws of the Indian tribe.
60. Sales of works of fine art, as defined in section 44-1771, at an art auction or gallery in this state
to nonresidents of this state for use outside this state if the vendor ships or delivers the work of fine art
to a destination outside this state.
B. In addition to the deductions from the tax base prescribed by subsection A of this section, the
gross proceeds of sales or gross income derived from sales of the following categories of tangible
personal property shall be deducted from the tax base:
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1. Machinery, or equipment, used directly in manufacturing, processing, fabricating, job printing,
refining or metallurgical operations. The terms "manufacturing", "processing", "fabricating", "job
printing", "refining" and "metallurgical" as used in this paragraph refer to and include those operations
commonly understood within their ordinary meaning. "Metallurgical operations" includes leaching,
milling, precipitating, smelting and refining.
2. Mining machinery, or equipment, used directly in the process of extracting ores or minerals from
the earth for commercial purposes, including equipment required to prepare the materials for
extraction and handling, loading or transporting such extracted material to the surface. "Mining"
includes underground, surface and open pit operations for extracting ores and minerals.
3. Tangible personal property sold to persons engaged in business classified under the
telecommunications classification, including a person representing or working on behalf of such a
person in a manner described in section 42-5075, subsection O, and consisting of central office switching
equipment, switchboards, private branch exchange equipment, microwave radio equipment and carrier
equipment including optical fiber, coaxial cable and other transmission media that are components of
carrier systems.
4. Machinery, equipment or transmission lines used directly in producing or transmitting electrical
power, but not including distribution. Transformers and control equipment used at transmission
substation sites constitute equipment used in producing or transmitting electrical power.
5. Neat animals, horses, asses, sheep, ratites, swine or goats used or to be used as breeding or
production stock, including sales of breedings or ownership shares in such animals used for breeding or
production.
6. Pipes or valves four inches in diameter or larger used to transport oil, natural gas, artificial gas,
water or coal slurry, including compressor units, regulators, machinery and equipment, fittings, seals
and any other part that is used in operating the pipes or valves.
7. Aircraft, navigational and communication instruments and other accessories and related
equipment sold to:
(a) A person:
(i) Holding, or exempted by federal law from obtaining, a federal certificate of public convenience
and necessity for use as, in conjunction with or becoming part of an aircraft to be used to transport
persons for hire in intrastate, interstate or foreign commerce.
(ii) That is certificated or licensed under federal aviation administration regulations (14 Code of
Federal Regulations part 121 or 135) as a scheduled or unscheduled carrier of persons for hire for use as
or in conjunction with or becoming part of an aircraft to be used to transport persons for hire in
intrastate, interstate or foreign commerce.
(iii) Holding a foreign air carrier permit for air transportation for use as or in conjunction with or
becoming a part of aircraft to be used to transport persons, property or United States mail in intrastate,
interstate or foreign commerce.
(iv) Operating an aircraft to transport persons in any manner for compensation or hire, or for use in
a fractional ownership program that meets the requirements of federal aviation administration
regulations (14 Code of Federal Regulations part 91, subpart K), including as an air carrier, a foreign air
carrier or a commercial operator or under a restricted category, within the meaning of 14 Code of
Federal Regulations, regardless of whether the operation or aircraft is regulated or certified under part
91, 119, 121, 133, 135, 136 or 137, or another part of 14 Code of Federal Regulations.
(v) That will lease or otherwise transfer operational control, within the meaning of federal aviation
administration operations specification A008, or its successor, of the aircraft, instruments or accessories
to one or more persons described in item (i), (ii), (iii) or (iv) of this subdivision, subject to section 425009, subsection Q.
(b) Any foreign government.
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(c) Persons who are not residents of this state and who will not use such property in this state other
than in removing such property from this state. This subdivision also applies to corporations that are not
incorporated in this state, regardless of maintaining a place of business in this state, if the principal
corporate office is located outside this state and the property will not be used in this state other than in
removing the property from this state.
8. Machinery, tools, equipment and related supplies used or consumed directly in repairing,
remodeling or maintaining aircraft, aircraft engines or aircraft component parts by or on behalf of a
certificated or licensed carrier of persons or property.
9. Railroad rolling stock, rails, ties and signal control equipment used directly to transport persons or
property.
10. Machinery or equipment used directly to drill for oil or gas or used directly in the process of
extracting oil or gas from the earth for commercial purposes.
11. Buses or other urban mass transit vehicles that are used directly to transport persons or
property for hire or pursuant to a governmentally adopted and controlled urban mass transportation
program and that are sold to bus companies holding a federal certificate of convenience and necessity
or operated by any city, town or other governmental entity or by any person contracting with such
governmental entity as part of a governmentally adopted and controlled program to provide urban mass
transportation.
12. Groundwater measuring devices required under section 45-604.
13. New machinery and equipment consisting of agricultural aircraft, tractors, tractor-drawn
implements, self-powered implements, machinery and equipment necessary for extracting milk, and
machinery and equipment necessary for cooling milk and livestock, and drip irrigation lines not already
exempt under paragraph 6 of this subsection and that are used for commercial production of
agricultural, horticultural, viticultural and floricultural crops and products in this state. For the purposes
of this paragraph:
(a) "New machinery and equipment" means machinery and equipment that have never been sold at
retail except pursuant to leases or rentals that do not total two years or more.
(b) "Self-powered implements" includes machinery and equipment that are electric-powered.
14. Machinery or equipment used in research and development. For the purposes of this paragraph,
"research and development" means basic and applied research in the sciences and engineering, and
designing, developing or testing prototypes, processes or new products, including research and
development of computer software that is embedded in or an integral part of the prototype or new
product or that is required for machinery or equipment otherwise exempt under this section to function
effectively. Research and development do not include manufacturing quality control, routine consumer
product testing, market research, sales promotion, sales service, research in social sciences or
psychology, computer software research that is not included in the definition of research and
development, or other nontechnological activities or technical services.
15. Tangible personal property that is used by either of the following to receive, store, convert,
produce, generate, decode, encode, control or transmit telecommunications information:
(a) Any direct broadcast satellite television or data transmission service that operates pursuant to 47
Code of Federal Regulations part 25.
(b) Any satellite television or data transmission facility, if both of the following conditions are met:
(i) Over two-thirds of the transmissions, measured in megabytes, transmitted by the facility during
the test period were transmitted to or on behalf of one or more direct broadcast satellite television or
data transmission services that operate pursuant to 47 Code of Federal Regulations part 25.
(ii) Over two-thirds of the transmissions, measured in megabytes, transmitted by or on behalf of
those direct broadcast television or data transmission services during the test period were transmitted
by the facility to or on behalf of those services.
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For the purposes of subdivision (b) of this paragraph, "test period" means the three hundred sixtyfive day period beginning on the later of the date on which the tangible personal property is purchased
or the date on which the direct broadcast satellite television or data transmission service first transmits
information to its customers.
16. Clean rooms that are used for manufacturing, processing, fabrication or research and
development, as defined in paragraph 14 of this subsection, of semiconductor products. For the
purposes of this paragraph, "clean room" means all property that comprises or creates an environment
where humidity, temperature, particulate matter and contamination are precisely controlled within
specified parameters, without regard to whether the property is actually contained within that
environment or whether any of the property is affixed to or incorporated into real property. Clean room:
(a) Includes the integrated systems, fixtures, piping, movable partitions, lighting and all property
that is necessary or adapted to reduce contamination or to control airflow, temperature, humidity,
chemical purity or other environmental conditions or manufacturing tolerances, as well as the
production machinery and equipment operating in conjunction with the clean room environment.
(b) Does not include the building or other permanent, nonremovable component of the building
that houses the clean room environment.
17. Machinery and equipment used directly in the feeding of poultry, the environmental control of
housing for poultry, the movement of eggs within a production and packaging facility or the sorting or
cooling of eggs. This exemption does not apply to vehicles used for transporting eggs.
18. Machinery or equipment, including related structural components, that is employed in
connection with manufacturing, processing, fabricating, job printing, refining, mining, natural gas
pipelines, metallurgical operations, telecommunications, producing or transmitting electricity or
research and development and that is used directly to meet or exceed rules or regulations adopted by
the federal energy regulatory commission, the United States environmental protection agency, the
United States nuclear regulatory commission, the Arizona department of environmental quality or a
political subdivision of this state to prevent, monitor, control or reduce land, water or air pollution.
19. Machinery and equipment that are sold to a person engaged in the commercial production of
livestock, livestock products or agricultural, horticultural, viticultural or floricultural crops or products in
this state, including a person representing or working on behalf of such a person in a manner described
in section 42-5075, subsection O, if the machinery and equipment are used directly and primarily to
prevent, monitor, control or reduce air, water or land pollution.
20. Machinery or equipment that enables a television station to originate and broadcast or to
receive and broadcast digital television signals and that was purchased to facilitate compliance with the
telecommunications act of 1996 (P.L. 104-104; 110 Stat. 56; 47 United States Code section 336) and the
federal communications commission order issued April 21, 1997 (47 Code of Federal Regulations part
73). This paragraph does not exempt any of the following:
(a) Repair or replacement parts purchased for the machinery or equipment described in this
paragraph.
(b) Machinery or equipment purchased to replace machinery or equipment for which an exemption
was previously claimed and taken under this paragraph.
(c) Any machinery or equipment purchased after the television station has ceased analog
broadcasting, or purchased after November 1, 2009, whichever occurs first.
21. Qualifying equipment that is purchased from and after June 30, 2004 through June 30, 2024 by a
qualified business under section 41-1516 for harvesting or processing qualifying forest products
removed from qualifying projects as defined in section 41-1516. To qualify for this deduction, the
qualified business at the time of purchase must present its certification approved by the department.
C. The deductions provided by subsection B of this section do not include sales of:
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1. Expendable materials. For the purposes of this paragraph, expendable materials do not include
any of the categories of tangible personal property specified in subsection B of this section regardless of
the cost or useful life of that property.
2. Janitorial equipment and hand tools.
3. Office equipment, furniture and supplies.
4. Tangible personal property used in selling or distributing activities, other than the
telecommunications transmissions described in subsection B, paragraph 15 of this section.
5. Motor vehicles required to be licensed by this state, except buses or other urban mass transit
vehicles specifically exempted pursuant to subsection B, paragraph 11 of this section, without regard to
the use of such motor vehicles.
6. Shops, buildings, docks, depots and all other materials of whatever kind or character not
specifically included as exempt.
7. Motors and pumps used in drip irrigation systems.
8. Machinery and equipment or other tangible personal property used by a contractor in the
performance of a contract.
D. In addition to the deductions from the tax base prescribed by subsection A of this section, there
shall be deducted from the tax base the gross proceeds of sales or gross income derived from sales of
machinery, equipment, materials and other tangible personal property used directly and predominantly
to construct a qualified environmental technology manufacturing, producing or processing facility as
described in section 41-1514.02. This subsection applies for ten full consecutive calendar or fiscal years
after the start of initial construction.
E. In computing the tax base, gross proceeds of sales or gross income from retail sales of heavy
trucks and trailers does not include any amount attributable to federal excise taxes imposed by 26
United States Code section 4051.
F. If a person is engaged in an occupation or business to which subsection A of this section applies,
the person's books shall be kept so as to show separately the gross proceeds of sales of tangible
personal property and the gross income from sales of services, and if not so kept the tax shall be
imposed on the total of the person's gross proceeds of sales of tangible personal property and gross
income from services.
G. If a person is engaged in the business of selling tangible personal property at both wholesale and
retail, the tax under this section applies only to the gross proceeds of the sales made other than at
wholesale if the person's books are kept so as to show separately the gross proceeds of sales of each
class, and if the books are not so kept, the tax under this section applies to the gross proceeds of every
sale so made.
H. A person who engages in manufacturing, baling, crating, boxing, barreling, canning, bottling,
sacking, preserving, processing or otherwise preparing for sale or commercial use any livestock,
agricultural or horticultural product or any other product, article, substance or commodity and who sells
the product of such business at retail in this state is deemed, as to such sales, to be engaged in business
classified under the retail classification. This subsection does not apply to:
1. Agricultural producers who are owners, proprietors or tenants of agricultural lands, orchards,
farms or gardens where agricultural products are grown, raised or prepared for market and who are
marketing their own agricultural products.
2. Businesses classified under the:
(a) Transporting classification.
(b) Utilities classification.
(c) Telecommunications classification.
(d) Pipeline classification.
(e) Private car line classification.
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(f) Publication classification.
(g) Job printing classification.
(h) Prime contracting classification.
(i) Restaurant classification.
I. The gross proceeds of sales or gross income derived from the following shall be deducted from the
tax base for the retail classification:
1. Sales made directly to the United States government or its departments or agencies by a
manufacturer, modifier, assembler or repairer.
2. Sales made directly to a manufacturer, modifier, assembler or repairer if such sales are of any
ingredient or component part of products sold directly to the United States government or its
departments or agencies by the manufacturer, modifier, assembler or repairer.
3. Overhead materials or other tangible personal property that is used in performing a contract
between the United States government and a manufacturer, modifier, assembler or repairer, including
property used in performing a subcontract with a government contractor who is a manufacturer,
modifier, assembler or repairer, to which title passes to the government under the terms of the contract
or subcontract.
4. Sales of overhead materials or other tangible personal property to a manufacturer, modifier,
assembler or repairer if the gross proceeds of sales or gross income derived from the property by the
manufacturer, modifier, assembler or repairer will be exempt under paragraph 3 of this subsection.
J. There shall be deducted from the tax base fifty percent of the gross proceeds or gross income
from any sale of tangible personal property made directly to the United States government or its
departments or agencies that is not deducted under subsection I of this section.
K. The department shall require every person claiming a deduction provided by subsection I or J of
this section to file on forms prescribed by the department at such times as the department directs a
sworn statement disclosing the name of the purchaser and the exact amount of sales on which the
exclusion or deduction is claimed.
L. In computing the tax base, gross proceeds of sales or gross income does not include:
1. A manufacturer's cash rebate on the sales price of a motor vehicle if the buyer assigns the buyer's
right in the rebate to the retailer.
2. The waste tire disposal fee imposed pursuant to section 44-1302.
M. There shall be deducted from the tax base the amount received from sales of solar energy
devices. The retailer shall register with the department as a solar energy retailer. By registering, the
retailer acknowledges that it will make its books and records relating to sales of solar energy devices
available to the department for examination.
N. In computing the tax base in the case of the sale or transfer of wireless telecommunications
equipment as an inducement to a customer to enter into or continue a contract for telecommunications
services that are taxable under section 42-5064, gross proceeds of sales or gross income does not
include any sales commissions or other compensation received by the retailer as a result of the
customer entering into or continuing a contract for the telecommunications services.
O. For the purposes of this section, a sale of wireless telecommunications equipment to a person
who holds the equipment for sale or transfer to a customer as an inducement to enter into or continue a
contract for telecommunications services that are taxable under section 42-5064 is considered to be a
sale for resale in the regular course of business.
P. Retail sales of prepaid calling cards or prepaid authorization numbers for telecommunications
services, including sales of reauthorization of a prepaid card or authorization number, are subject to tax
under this section.
Q. For the purposes of this section, the diversion of gas from a pipeline by a person engaged in the
business of:
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1. Operating a natural or artificial gas pipeline, for the sole purpose of fueling compressor
equipment to pressurize the pipeline, is not a sale of the gas to the operator of the pipeline.
2. Converting natural gas into liquefied natural gas, for the sole purpose of fueling compressor
equipment used in the conversion process, is not a sale of gas to the operator of the compressor
equipment.
R. For the purposes of this section, the transfer of title or possession of coal from an owner or
operator of a power plant to a person in the business of refining coal is not a sale of coal if both of the
following apply:
1. The transfer of title or possession of the coal is for the purpose of refining the coal.
2. The title or possession of the coal is transferred back to the owner or operator of the power plant
after completion of the coal refining process. For the purposes of this paragraph, "coal refining process"
means the application of a coal additive system that aids in the reduction of power plant emissions
during the combustion of coal and the treatment of flue gas.
S. If a seller is entitled to a deduction pursuant to subsection B, paragraph 15, subdivision (b) of this
section, the department may require the purchaser to establish that the requirements of subsection B,
paragraph 15, subdivision (b) of this section have been satisfied. If the purchaser cannot establish that
the requirements of subsection B, paragraph 15, subdivision (b) of this section have been satisfied, the
purchaser is liable in an amount equal to any tax, penalty and interest that the seller would have been
required to pay under article 1 of this chapter if the seller had not made a deduction pursuant to
subsection B, paragraph 15, subdivision (b) of this section. Payment of the amount under this subsection
exempts the purchaser from liability for any tax imposed under article 4 of this chapter and related to
the tangible personal property purchased. The amount shall be treated as transaction privilege tax to
the purchaser and as tax revenues collected from the seller to designate the distribution base pursuant
to section 42-5029.
T. For the purposes of section 42-5032.01, the department shall separately account for revenues
collected under the retail classification from businesses selling tangible personal property at retail:
1. On the premises of a multipurpose facility that is owned, leased or operated by the tourism and
sports authority pursuant to title 5, chapter 8.
2. At professional football contests that are held in a stadium located on the campus of an
institution under the jurisdiction of the Arizona board of regents.
U. In computing the tax base for the sale of a motor vehicle to a nonresident of this state, if the
purchaser's state of residence allows a corresponding use tax exemption to the tax imposed by article 1
of this chapter and the rate of the tax in the purchaser's state of residence is lower than the rate
prescribed in article 1 of this chapter or if the purchaser's state of residence does not impose an excise
tax, and the nonresident has secured a special ninety day nonresident registration permit for the vehicle
as prescribed by sections 28-2154 and 28-2154.01, there shall be deducted from the tax base a portion
of the gross proceeds or gross income from the sale so that the amount of transaction privilege tax that
is paid in this state is equal to the excise tax that is imposed by the purchaser's state of residence on the
nonexempt sale or use of the motor vehicle.
V. For the purposes of this section:
1. "Agricultural aircraft" means an aircraft that is built for agricultural use for the aerial application
of pesticides or fertilizer or for aerial seeding.
2. "Aircraft" includes:
(a) An airplane flight simulator that is approved by the federal aviation administration for use as a
phase II or higher flight simulator under appendix H, 14 Code of Federal Regulations part 121.
(b) Tangible personal property that is permanently affixed or attached as a component part of an
aircraft that is owned or operated by a certificated or licensed carrier of persons or property.
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3. "Other accessories and related equipment" includes aircraft accessories and equipment such as
ground service equipment that physically contact aircraft at some point during the overall carrier
operation.
4. "Selling at retail" means a sale for any purpose other than for resale in the regular course of
business in the form of tangible personal property, but transfer of possession, lease and rental as used
in the definition of sale mean only such transactions as are found on investigation to be in lieu of sales
as defined without the words lease or rental.
W. For the purposes of subsection I of this section:
1. "Assembler" means a person who unites or combines products, wares or articles of manufacture
so as to produce a change in form or substance without changing or altering the component parts.
2. "Manufacturer" means a person who is principally engaged in the fabrication, production or
manufacture of products, wares or articles for use from raw or prepared materials, imparting to those
materials new forms, qualities, properties and combinations.
3. "Modifier" means a person who reworks, changes or adds to products, wares or articles of
manufacture.
4. "Overhead materials" means tangible personal property, the gross proceeds of sales or gross
income derived from that would otherwise be included in the retail classification, and that are used or
consumed in the performance of a contract, the cost of which is charged to an overhead expense
account and allocated to various contracts based on generally accepted accounting principles and
consistent with government contract accounting standards.
5. "Repairer" means a person who restores or renews products, wares or articles of manufacture.
6. "Subcontract" means an agreement between a contractor and any person who is not an
employee of the contractor for furnishing of supplies or services that, in whole or in part, are necessary
to the performance of one or more government contracts, or under which any portion of the
contractor's obligation under one or more government contracts is performed, undertaken or assumed
and that includes provisions causing title to overhead materials or other tangible personal property used
in the performance of the subcontract to pass to the government or that includes provisions
incorporating such title passing clauses in a government contract into the subcontract.
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E-5
DEPARTMENT OF HEALTH SERVICES (F-18-0905)
Title 9, Chapter 7, Article 5, Sealed Source Industrial Radiography

GOVERNOR’S REGULATORY REVIEW COUNCIL
STAFF MEMORANDUM - FIVE-YEAR REVIEW REPORT
MEETING DATE: September 11, 2018

AGENDA ITEM: E-5

TO:

Members of the Governor’s Regulatory Review Council (Council)

FROM:

Council Staff

DATE :

August 21, 2018

SUBJECT:

DEPARTMENT OF HEALTH SERVICES
Title 9, Chapter 7, Article 5, Sealed Source Industrial Radiography
___________________________________________________________________________
COMMENTS ON THE FIVE-YEAR-REVIEW REPORT
Purpose of the Agency and Number of Rules in the Report
The purpose of the Arizona Department of Health Services (Department) is to “protect
the health of the people of the state.” A.R.S. § 36-132(A)(1). This five-year review report covers
25 rules and 1 appendix in A.A.C. Title 9, Chapter 7, Article 5, for Sealed Source Industrial
Radiography. R9-7-501 defines terms. R9-7-502 specifies documents that a license applicant is
required to submit. R9-7-503, R9-7-504, and R9-7-505 establish minimum criteria for equipment
used in industrial radiography, a minimum number and calibration requirements for radiation
survey instruments, and minimum requirements for leak testing of sealed sources. R9-7-506,
R9-7-507, R9-7-508, R9-7-510, R9-7-512, R9-7-514, R9-7-515, R9-7-516, R9-7-517, R9-7-518,
R9-7-522, R9-7-523, R9-7-524, R9-7-525, R9-7-533, R9-7-535, R9-7-539, and R9-7-540 discuss
various requirements for utilized sealed sources in industrial radiography. Appendix A specifies
standards for an independent certifying organization that provides radiography certification.
Many of the rules were created in 2004 and have not been amended, but other rules were
amended at various times between 2001 and 2016. In that five-year review report, the
Department indicated that it planned to revise the rules to update them after the rulemaking
moratorium was removed. Because the moratorium was not removed, the Department did not
initiate a rulemaking.
Proposed Action
The Department indicates that the minor items and possible changes they described in
their report are not substantive. Because the rules in this Article must be in compliance with the
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requirements of the Agreement, possible changes must be discussed and in some cases approved
by the Nuclear Regulatory Commission before the changes can be proposed. The Department
further indicates that it plans to review the rules in the entire Chapter at a later date, potentially
after completing five-year review reports on all the Articles in this Chapter, and will then
possibly consider a rulemaking if it appears a rulemaking is necessary. It does not currently plan
to amend the rules.
1. Has the agency analyzed whether the rules are authorized by statute?
Yes. The Department cites A.R.S. §§ 30-654(B)(5) and 36-136(G) for general authority.
Under A.R.S. § 36-136(G), the Department’s director “may make and amend rules necessary for
the proper administration and enforcement of the laws relating to the public health.” The
Department further cites A.R.S. §§ 30-654, 30-657, and 30-673 for specific authority.
2. Summary of the agency’s economic impact comparison and identification of
stakeholders:
The Department identifies stakeholders as entities performing industrial radiography
using sealed sources; the persons for whom they perform industrial radiography; and the general
public.
The Department indicates that the economic impact described in the 2003-2004
Economic Impact Statement (EIS) is not significantly different than the actual current costs and
benefits of the rules. This is largely due to the Department understanding in 2003-2004 that
radiology entities that would be impacted by the rulemaking were aware of and capable of
maintaining health and safety standards consistent with the national expectation. The Department
still considers this to be the case, and the Department anticipates that entities experience
none-to-minimal costs to maintain health and safety within federal standards. The Department
also states that the public receives a significant benefit from having standards for the use of
radiation and exposure to radiation.
3. Has the agency analyzed costs and benefits of the rule making and determined that
the rules impose the least burden and costs to those who are regulated?
Yes. The Department indicates that while there is some regulatory burden, the overall
content of the rules are the minimum necessary to satisfy requirements of the agreement
negotiated between Arizona and the U.S. Atomic Energy Commission in 1967. As well, the rules
benefit Arizona citizens by promoting regulation in favor of public health and safety with regard
to industrial radiography.
4. Has the agency received any written criticisms of the rules over the last five years?
No. The Department states that it has not received any written criticisms of the rules in
the past five years.
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5. Has the agency analyzed the rules’ clarity, conciseness, and understandability,
consistency with other rules and statutes, and effectiveness?
Yes. The Department indicates that some rules are not clear, concise, and understandable.
The Department indicates that R9-7-501, R9-7-502, R9-7-503, R9-7-504, R9-7-505,
R9-7-506(B), R9-7-507, R9-7-508, R9-7-515, R9-7-516, R9-7-522, R9-7-523, R9-7-533, and
R9-7-540 would be clearer if they stated that the specified records were required to be
maintained for “at least” three years. R9-7-501 would be clearer if the defined term was not used
in the definition (as in “access panel,” “associated equipment,” “control cable,” “independent
certifying organization,” and “practical examination”). The same rule would also be more
concise if both “certifying entity” and “independent certifying organization” were not both used
and defined. R9-7-502 would be clearer if it better conveyed that the documents in subsections
(B) through (I) were part of an application. The same rule could be improved if the rule
referenced the timeframes for review in Table A of Article 12. R9-7-503 would be more concise
if the obsolete requirement in (D) was taken out.
R9-7-510 would be clearer if the wording in (B) was clarified so it did not appear to
contradict the requirements in (A) and in R9-7-509 and R9-7-535(C). R9-7-512 has unclear
language in regards to whether the Department has to approve the use of an individual without
the required experience and training to act as Radiation Safety Officer (“RSO”), and the process
and time-frame involved for approval. R9-7-523 would be clearer if the requirements for the
licensee, an RSO, and individuals potentially exposed to radioactivity were better delineated.
R9-7-525 would be improved if it included email notification. R9-7-533 would be improved by
clarifying how the last survey of the day is determined. R9-7-535 would be clearer if it specified
what other actions are needed after the notification requirement in (C). R9-7-540 would be
clearer if (B)(2) stated “this Article” rather than “Article 5” and if “that location” in (B)(3) was
specified. R9-7-543 would be clearer if retitled because the rule contained requirements for
providing proof of certification to the Department, other requirements for a radiographer and
their assistant, and for an inspection program. The same rule is also unclear in regards to who the
written or oral examination specified in (B)(2) or the practical examination in (C)(3) is given to.
Appendix A would be more concise if it did not restate the definition in R9-7-501, if (I)(G) and
(I)(H) were combined, and if “nationally recognized organization” was described or defined.
However, the Department indicates that the rules are effective, and consistent with other
rules and statutes, with the exception of R9-7-543, which has a citation in (A)(5) to “subsection
(A)(4)(b)” which the Department states should say “subsection (4)(b).”
6. Has the agency analyzed the current enforcement status of the rules?
Yes. The Department indicates that the rules are enforced as written.
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7. Are the rules more stringent than corresponding federal law and, if so, is there
statutory authority to exceed the requirements of federal law?
No. The Department indicates that the rules are not more stringent than corresponding
federal law.
8. For rules adopted after July 29, 2010, do the rules require a permit or license and, if
so, does the agency comply with A.R.S. § 41-1037?
Yes. The Department indicates that the rules are exempt from A.R.S. § 41-1037 because
paragraph (A)(3) as the issuance of a general permit would not meet the statutory requirement of
A.R.S. § 30-656, which allows Arizona to be an Agreement State under the Nuclear Regulatory
Commission, since compatibility of licensing is one of the requirements of that Agreement.
9. Conclusion
The report meets the requirements of A.R.S. § 41-1056 and R1-6-301. Council staff
recommends approval of this report.
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ARIZONA DEPARTMENT
OF HEALTH SERVICES
POLICY 8: INTERGOVERNMENTAL AFFAIRS
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Nicole 0. Colyer, Esq., Chair
Governor's Regulatory Review Council
Arizona Department of Administration
I 00 N. 15th Avenue, Suite 305
Phoenix, AZ 85007
RE:

Rep011 for A.A.C. Title 9, Chapter 7, Article 5 Sealed Source Industrial Radiography

Dear Ms. Colyer:
According to the five-year-review rep011 schedule of the Governor's Regulatmy Review Council
(Council), a report for A.A.C. Title 9, Chapter 7, Article 5, is due to the Council no later than September
28, 2018. The Arizona Department of Health Services (Department) has reviewed 9 A.A.C. 7, Article 5,
and is enclosing a report to the Council for these rules for consideration at the September 2018 Council
meeting.
The Department believes that this report complies with the requirements of A.RS. § 41-1056. The five
year-review rep011, the rules reviewed, and the general and specific authority for the rules are included in
the package. The Depa11ment is not reviewing R9-7-509, R9-7-513, and R9-7-532 and is allowing these
rules to expire. As described in the report, the Department plans to review the rules in the entire Ch apter
at a later date, possibly after completing the five-year-review rep011s on all Atticles in the Chapter, and
may consider a rulemaking at that time if issues with the rules appear to warrant such action and
expenditure of resources.
The Department ce11ifies that it is in compliance with A.R.S. § 41-1091.
If you need any further infmmation, please contact me at (602) 542-1020.
Sincerely,

RL:rms
Enclosures
Douglas A. Ducey I Governor
150 North 18th Avenue, Suite 500, Phoenix, AZ 85007-3247

Cara M. Christ, MD, MS I Director
PI 602-542-1025

Health and Wellness for all Arizonans

FI 602-542-1062

WI azhealth.gov

Arizona Department of Health Services
Five-Year-Review Report
Title 9. Health Services
Chapter 7. Department of Health Services
Radiation Control
Article 5. Sealed Source Industrial Radiography
July 2018
1.

Authorization of the rule by existing statutes
General Statutory Authority: A.R.S. §§ 30-654(B)(5) and 36-136(G)
Specific Statutory Authority: A.R.S. §§ 30-654, 30-657, and 30-673
In addition, the following rule has additional specific statutory authority:

Rule
R9-7-502
2.

Additional Statutory Authority
A.R.S. §§ 30-671 and 30-672

The objective of each rule:
The purpose of the rules is to establish requirements related to the use of radioactive material for industrial
purposes, consistent with requirements of the U.S. Nuclear Regulatory Commission (NRC), to comply with the
Agreement negotiated between Arizona and the U.S. Atomic Energy Commission in 1967.
Rule
R9-7-501
R9-7-502
R9-7-503
R9-7-504
R9-7-505
R9-7-506
R9-7-507
R9-7-508

Objective
To define terms used in the Article so that a reader can consistently interpret requirements.
To specify the documents an applicant for a license to use radioactive materials for industrial
purposes is required to submit, and
To establish the application review process used by the Department.
To establish the minimum criteria for equipment used in industrial radiography to comply with
the Agreement State requirement.
To specify the minimum number and calibration requirements for radiation survey instruments to
be maintained at each location where sources of radiation are present.
To establish minimum requirements for leak testing of sealed sources, including authorized
persons, methods, thresholds, and timing; and
To require replacement of defective equipment.
To require a quarterly inventory of all sealed sources and devices containing depleted uranium
(DU) to comply with the Agreement State requirement.
To specify the content of a utilization log for each sealed source to comply with the Agreement
State requirement.
To require written inspection and maintenance procedures for radiographic exposure devices and
other equipment to protect health and safety, and
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R9-7-510
R9-7-512
R9-7-514
R9-7-515
R9-7-516

R9-7-517
R9-7-518
R9-7-522
R9-7-523
R9-7-524
R9-7-525
R9-7-531
R9-7-533

To establish requirements for performing visual and operability checks on equipment and for
maintaining records of the checks to comply with the Agreement State requirement.
To specify requirements for a radiographic operation at a location other than a permanent
radiographic installation to comply with the Agreement State requirement.
To establish the qualifications and duties of a radiation safety officer (RSO) to comply with the
Agreement State requirement.
To establish limits on external radiation levels from storage containers and source changers to
comply with the Agreement State requirement.
To establish requirements for locking radiographic exposure devices, storage containers, and
source changers to prevent theft to comply with the Agreement State requirement.
To require a licensee to establish, maintain, and retain records that show the receipt and transfer
of a sealed source or a device that uses DU for shielding and the content of the records to comply
with the Agreement State requirement.
To require posting in any area in which industrial radiography is performed to inform the general
public as well as occupational workers of the presence of radioactive material at a location that
does not typically have such a hazard to comply with the Agreement State requirement.
To establish requirements for labelling and locking up source changers, storage containers, and
transported licensed material to comply with the Agreement State requirement.
To specify the establishment, content, and retention of operating and emergency procedures to
comply with the Agreement State requirement.
To establish requirements for the monitoring of radiation exposure by personnel and for related
actions to protect health and safety to comply with the Agreement State requirement.
To specify requirements for supervision of a radiographer’s assistant to comply with the
Agreement State requirement.
To require a licensee to notify the Department of any planned field radiography to comply with
the Agreement State requirement.
To specify requirements for continuous direct visual surveillance of a radiographic operation to
protect against unauthorized entry into a high radiation area to comply with the Agreement State
requirement.
To establish requirements for a licensee to conduct and document radiation surveys to protect
health and safety and to comply with the Agreement State requirement.

R9-7-535

To require a licensee to notify the Department of specific incidents involving radiography
equipment and the content of the notification so the incident could be investigated and to comply
with the Agreement State requirement, and
To require a licensee to notify the Department of radiographic operations or storage of
radioactive material at a location not listed on the license or for a period longer than 180 days.

R9-7-539

To establish requirements for entrance control devices and alarm signals used in a permanent
radiographic installation to comply with the Agreement State requirement.

R9-7-540

R9-7-543

To specify the records to be maintained at the location specified under R9-7-502(I) and at each
field station or temporary job site to ensure the minimum amount of safety information is
available and to comply with the Agreement State requirement.
To establish qualifications for a radiographer and for a radiographer’s assistant and the
documentation of qualifications,
To specify an inspection program to examine job performance,
To specify the topics to be covered in the training required for a radiographer, and
To comply with the Agreement State requirement.
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Appendix A
3.

To specify standards for an independent certifying organization that provides radiography
certification.

Are the rules effective in achieving their objectives?

Yes _X_

No __

Yes _X_

No __

If not, please identify the rule(s) that is not effective and provide an explanation for why the rule(s) is not
effective.
Rule

4.

Explanation

Are the rules consistent with other rules and statutes?

If not, please identify the rule(s) that is not consistent. Also, provide an explanation and identify the provisions
that are not consistent with the rule.
Rule
R9-7-543
5.

Explanation
The citation in subsection (A)(5) should be to “subsection (A)(4)(b)” rather than to
“subsection (4)(b).”

Are the rules enforced as written?

Yes _X_

No __

Yes ___

No _X_

If not, please identify the rule(s) that is not enforced as written and provide an explanation of the issues with
enforcement. In addition, include the agency’s proposal for resolving the issue.
Rule

6.

Explanation

Are the rules clear, concise, and understandable?

If not, please identify the rule(s) that is not clear, concise, or understandable and provide an explanation as to
how the agency plans to amend the rule(s) to improve clarity, conciseness, and understandability.
Rule

Explanation

Multiple, including:
R9-7-501, R9-7-502,
R9-7-503, R9-7-504,
R9-7-505,
R9-7-506(B),
R9-7-507, R9-7-508,
R9-7-515, R9-7-516,
R9-7-522, R9-7-523,
R9-7-533, and
R9-7-540

The rules would be clearer if the rules stated that the specified records were required to be
maintained for “at least” three years.
The rules would be more understandable if they were reformatted.

R9-7-501

The rule would be clearer if the defined term were not used as part of the definition, such
as for “access panel,” “associated equipment,” “control cable,” “independent certifying
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R9-7-502
R9-7-503
R9-7-510
R9-7-512
R9-7-523
R9-7-525
R9-7-533
R9-7-535
R9-7-540

R9-7-543

Appendix A

7.

organization,” and “practical examination.” The rule would be more concise if both
“certifying entity” and “independent certifying organization” were not both used/defined.
The rule would be more understandable if it were clearer that the documents in
subsections (B) through (I) were part of an application. The rule would also be improved
if the rule referenced the timeframes for review in Table A of Article 12.
The rule would be more concise if the obsolete requirement in subsection (D) were
removed.
The rule would be clearer if the rule were reformatted and if the wording in subsection
(B) were clarified so it did not appear to contradict requirements in subsection (A) and in
R9-7-509 and R9-7-535(C) about the use of industrial radiography in field locations.
It is unclear whether the Department has to approve the use of an individual without the
required experience and training to act as RSO, and the process/time-frame for approval.
The rule would be clearer if the requirements for the licensee, the Radiation Safety
Officer, and individuals potentially exposed to radioactivity were better delineated.
The rule would be improved if it included e-mail notification.
The rule would be improved by clarifying how the last survey of the day would be
determined.
The rule would be clearer if it specified what other actions may need to be taken after the
notification required in section (C) was made.
The rule would be clearer if subsection (B)(2) stated “this Article” rather than Article 5
and if “that location” in subsection (B)(3) were specified.
The rule would be clearer if it were retitled, because the rule also contains requirements
for providing proof of certification to the Department, other requirements for a
radiographer and radiographer’s assistant, and requirements for an inspection program. It
is also unclear by whom the written or oral examination specified in subsection (B)(2) or
the practical examination in subsection (C)(3) is given.
The rule would be more concise if it did not restate the definition in R9-7-501, if
subsections (I)(G) and (I)(H) were combined, and if “nationally recognized organization”
were described or defined.

Has the agency received written criticisms of the rules within the last five years?

Yes ___

If yes, please fill out the table below:
Rule

8.

No _X_

Explanation

Economic, small business, and consumer impact comparison:
The Department currently issues approximately four licenses to entities that perform industrial radiography under
Article 5, with another four to eight entities operating under reciprocity according to R9-7-320. Persons affected
by these rules include entities performing industrial radiography using sealed sources, the persons for whom they
perform industrial radiography, and the general public. The persons for whom industrial radiography is performed
include companies that transport oil or gas in pipelines through Arizona, companies that perform quality
assessments of aircraft parts, and persons that evaluate steam pipelines in Palo Verde.
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Costs/benefits are minimal if $1,000 or less, moderate when greater than $1,000 but less than or equal to $10,000,
and substantial when greater than $10,000. The economic, small business, and consumer impact statement (EIS)

from 2003-2004, the only EIS available for this Article, stated that the rulemaking constituted “a major revision to
keep Arizona compatible with NRC standards in 10 CFR 34.” However, the EIS stated that it was doubtful “that
any significant costs [would] result from these amendments because all seven licensees contract for work
throughout the United States and hire employees that are familiar with national standards.” The rulemaking
included in R12-1-512 (now R9-7-512) new requirements for a Radiation Safety Officer (RSO) but grandfathered
in existing active RSOs through subsection (C). The EIS stated a belief that the new requirements could result in
higher salaries for newly qualified RSOs. The new requirement in R12-1-525 (now R9-1-525) for notification of
planned field radiography was thought to impose minimal costs on licensees and provide a significant benefit to
the Agency (now Department) by making “inspection staff more efficient by ensuring that each trip to the field
[would] result in a meaningful inspection.” Arizona radiographers were believed to “have already instituted most,
if not all, of the radiation safety procedures” addressed in the rulemaking. The Department believes that the
costs/benefits described in the EIS are generally consistent with the actual costs and benefits of the rules.
The requirements in the Article are the minimum necessary to satisfy requirements of the NRC, to comply with
the Agreement negotiated between Arizona and the U.S. Atomic Energy Commission in 1967, and to protect the
health and safety of Arizona citizens. Therefore, there are no-to-minimal costs imposed on entities performing
industrial radiography using sealed sources compared with federal requirements. These entities receive a
substantial benefit from state licensure over obtaining a license through the NRC, which is much more costly. The
persons for whom industrial radiography is performed may benefit from the lower licensure fees through lower
costs for obtaining industrial radiography services from the licensees. The general public receives a significant
benefit from having standards for radiation use and exposure that protect their health and safety.
9.

Has the agency received any business competitiveness analyses of the rules?

Yes ___

No _X_

10.

Has the agency completed the course of action indicated in the agency’s previous five-year-review report?
Please state what the previous course of action was and if the agency did not complete the action, please explain
why not.
The 2013 five-year-review report stated a plan to revise several rules to update them to meet updated federal
requirements of the NRC within one year after the removal of the rulemaking moratorium and its extensions.
Since the moratorium is still in place, no rulemaking was initiated, and the agency complied with the stated plan.

11.

A determination that the probable benefits of the rule outweigh within this state the probable costs of the
rule, and the rule imposes the least burden and costs to regulated persons by the rule, including paperwork
and other compliance costs, necessary to achieve the underlying regulatory objective:
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The Department believes that the substantive content of the rules are the minimum necessary to protect health and
safety and comply with requirements of the Agreement. Other issues identified in this report may impose a
regulatory burden.
12.

Are the rules more stringent than corresponding federal laws?

Yes ___

No _X_

Please provide a citation for the federal law(s). And if the rule(s) is more stringent, is there statutory authority to
exceed the requirements of federal law(s)?
10 CFR 20.1501(b), 10 CFR 30.19(b), 10 CFR 30.20, 10 CFR 30.22, 10 CFR 30.35(e), 10 CFR 35.190, 10 CFR

35.290, 10 CFR 40.36(d), 10 CFR 40.46, 10 CFR 70.50(c)(2), 10 CFR 71.0 (c), 10 CFR 71.13, 10 CFR 71.13, and
10 CFR 71.97.
13.

For rules adopted after July 29, 2010 that require the issuance of a regulatory permit, license, or agency
authorization, whether the rules are in compliance with the general permit requirements of A.R.S. §
41-1037 or explain why the agency believes an exception applies:
The Department believes the rules are exempt from A.R.S. §§ 41-1037 due to paragraph (A)(3) as the issuance of
a general permit would not meet the statutory requirement of A.R.S. § 30-656, which allows Arizona to be an
Agreement State, since compatibility of licensing is one of the requirements of the Agreement.

14.

Proposed course of action
If possible, please identify a month and year by which the agency plans to complete the course of action.
The minor items and possible changes described in paragraph 6 are not substantive. Since the rules in Article 5
must comply with requirements of the Agreement, possible changes must be discussed with and, in some cases,
approved by the NRC before they can be proposed. The Department plans to review the rules in the entire Chapter
at a later date, possibly after completing the five-year-review reports on all Articles in the Chapter, and may
consider a rulemaking at that time if issues with the rules appear to warrant such action and expenditure of
resources.
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ARTICLE 5. SEALED SOURCE INDUSTRIAL RADIOGRAPHY
R9-7-501.

Definitions

"Access panel" means any panel that is designed to be removed or opened for maintenance or
service purposes, opened using tools, and used to provide access to the interior of the cabinet x
ray unit.
"Annual refresher safety training" means a review conducted or provided by the licensee for its
employees on radiation safety aspects of industrial radiography. The review shall include, as
applicable, the results of internal inspections, new procedures or equipment, new or revised state
rules, accidents or errors that have occuned, and provide oppottunities for employees to ask
safety questions.
"Ape1ture" means any opening in the outside surface of the cabinet x-ray unit, other than a pmt,
which remains open during generation of x-radiation.
"Associated equipment" means equipment used in conjunction with a radiographic exposure
device that drives, guides, or comes in contact with the source.
"Certifying entity" means an independent certifying organization that complies with the
requirements in Appendix A of this A1ticle, or requirements of the NRC or another Agreement
State, that are equivalent to the requirements in parts II and III of Appendix A.
"Collimator" means a radiation shield that is placed on the end of the guide tube or directly onto a
radiographic exposure device to restrict the size of the radiation beam when the sealed source is
positioned to make a radiographic exposure.
"Control (drive) cable" means the cable that is connected to the source assembly and used to
drive the source to and from the exposure location.
"Control (drive) mechanism" means a device that enables the source assembly to be moved to
and from the exposure device.
"Control tube" means a protective sheath for guiding the control cable. The control tube connects
the control drive mechanism to the radiographic exposure device.
"Door" means any barrier that is designed to be movable or opened for routine operation
purposes, not opened using tools, and used to provide access to the interior of the cabinet x-ray
unit.
"Exposure head" means a device that places the gamma radiography sealed source in a selected
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working position.
"Ground fault" means an accidental electrical grounding of an electrical conductor.
"Guide tube (projection sheath)" means a flexible or rigid tube (i.e., "J" tube) for guiding the
source assembly and the attached control cable from the exposure device to the exposure head.
The guide tube may also include the connections necessary for attachment to the exposure device
and to the exposure head.
"Hands-on experience" means accumulation of knowledge or skill in any area relevant to
radiography.
"Independent certifying organization" means an independent organization that meets all of the
requirements in Appendix A.
"Lay-barge radiography" means industrial radiography performed on any water vessel used for
laying pipe.
"P01t" means any opening in the outside surface of the cabinet x-ray unit that is designed to
remain open, during generation ofx-rays, for conveying material being irradiated into and out of
the cabinet, or for pmtial inse1tion of an object for irradiation whose dimensions do not permit
complete inse1tion into the cabinet x-ray unit.
"Practical examination" means a demonstration, through practical application of safety rules and
principles ofindustrial radiography, including use of all radiography equipment and knowledge
of radiography procedures.
"Radiographer certification" means written approval received from a ce1tifying entity stating that
an individual has satisfactorily met certain established radiation safety, testing, and experience
criteria.
"Radiographic exposure device" means any x-ray machine used for purposes of making an
industrial radiographic exposure or a device that contains a sealed source, and the sealed source
or its shielding may be moved or otherwise changed from a shielded to an unshielded position for
purposes ofmaking an industrial radiographic exposure.
''Radiographic operations" means all activities associated with the presence of radiation sources
in a radiographic exposure device during use of the device or transpmt (except when the device is
being transported by a common or contract carrier). This includes performing surveys to confirm
the adequacy of boundaries, setting up equipment, and conducting any activity inside restricted
area boundaries.
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"S-tube" means a tube through which a radioactive source travels when the source is inside a
radiographic exposure device.
"Source assembly" means an assembly that consists of a sealed source and a connector that
attaches the source to a control cable. The source assembly may also include a stop ball used to
secure the source in the shielded position.
"Underwater radiography" means industrial radiography performed when a radiographic
exposure device is beneath the surface of water.
R9-7-502.
A.

License Requirements

The Department shall review an application for a specific license for the use of radioactive
material in industrial radiography and approve the license if an applicant meets all of the
following requirements:
1.

The applicant satisfies the general requirements in R9-7-309 and any special
requirements contained in tbis Article; and

2.

The applicant submits a program for training radiographers and radiographers' assistants
that complies with R9-7-543, except that:
a.

After the effective date of this Section, an applicant is not required to describe its
initial training and examination program for radiographers;

b.

An applicant shall affirm that an individual who is acting as an industrial
radiographer is certified in radiation safety by a ce1tifying organization, as
required in R9-7-543, before pennitting the individual to act as a radiographer.
This affirmation substitutes for a description of the applicant's initial training and
examination program for radiographers in the subjects outlined in R9-7-543(G);
and

c.

An applicant shall submit procedures for verifying and documenting the
certification status of each radiographer and for ensuring that the certification
remains valid.

B.

The applicant shall submit written operating and emergency procedures as prescribed in R9-7522.

C.

The applicant shall submit a description of a program for review of job performance of each
radiographer and radiographers' assistant at intervals that do not exceed six months as prescribed
in R9-7-543(E).

D.

The applicant shall submit a description of the applicant's overall organizational structure as it
applies to radiation safety responsibilities in industrial radiography, including specified
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delegation of authority and responsibility.
E.

The applicant shall submit a list of the qualifications of each individual designated as an RSO
under R9-7-512 and indicate which designee is responsible for ensuring that the licensee's
radiation safety program is implemented in accordance with approved procedures.

F.

Jf an applicant intends to perform leak testing on any sealed source or exposure device that
contains depleted uranium (DU) shielding, the applicant shall submit a description of the
procedures for performing the leak testing and the qualifications of each person authorized to
perform leak testing. If the applicant intends to analyze its own wipe samples, the application
shall include a description of the procedures to be followed. The description shall include the:

G.

l.

Instruments to be used,

2.

Methods of performing the analysis, and

3.

Relevant experience of the person who will analyze the wipe samples.

If the applicant intends to perform "in-house" calibrations of survey instruments, the applicant
shall describe each calibration method to be used and the relevant experience of each person who
will perform a calibration. A licensee shall perfmm all calibrations according to the procedures
prescribed in R9-7-504.

H.

The applicant shall identify and describe the location of all field stations and pe1manent
radiographic installations.

I.

The applicant shall identify each location where records required by this Chapter will be
maintained.

R9-7-503.
A.

Performance Requirements for Equipment

A licensee shall ensure that equipment used in industrial radiographic operations meets the
following minimum criteria:
l.

Each radiographic exposure device, source assembly or sealed source, and all associated
equipment meet the requirements -in American National Standards Institute, N432-1980
"Radiological Safety for the Design and Construction of Apparatus for Gamma
Radiography" (published as NBS Handbook 136, issued January 1981) by the American
National Standards Institute, which is incorporated by reference and on file with the
Department. This incorporation by reference contains no future editions or amendments.
This publication may be purchased from the American National Standards Institute, Inc.,
25 West 43rd Street, New York, New York 10036 Telephone (212) 642-4900. A copy of
the document is also on file at the National Archives and Records Administration
(NARA). For information on the availability of this material at NARA, call (202) 7416030, or go to:
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http://www. archives. gov/federal_ register/code_ofJedera!Jegulations/ibr_locations. html
; or
2.

An engineering safety analysis demonstrates the applicability of previously perfo1med
testing on similar individual radiography equipment components. Based on a review of
the analysis, the Department may find that previously performed testing can be
substituted for testing of tlie component under the standards in subsection (A)(l).

B.

In addition to the requirements in subsection (A), the following requirements apply to each
radiographic exposure device, source changer, source assembly, and sealed source:
l.

A licensee shall ensure that each radiographic exposure device has attached to i t a
durable, legible, and clearly visible label bearing:

2.

a.

The chemical symbol and mass number of the radionuclide in the device;

b.

The activity of the source and the date on which this activity was last measured;

c.

The model (or product code) and serial number of the sealed source;

d.

The manufacturer's description of the sealed source; and

e.

The licensee's name, address, and telephone number.

A licensee shall ensure that each rndiographic exposure device intended for use as a Type
B transport container meets the applicable rnquirements of 10 CFR 71, revised January 1,
2015, incorporated by reference, and available under R9-7- I 01. This incorporated
material contains no future editions or amendments.

3.

A licensee shall not modify any radiographic exposure device, source changer, source
assembly, or associated equipment, unless the design of the replacement component,
including source holder, source assembly, controls, or guide tubes is consistent with and
does not compromise the design safety features of the system.

C.

In addition to the requirements in subsections (A) and (B), the following requirements apply to
each radiographic exposure device, source assembly, and associated equipment that allows the
source to be moved out of the device for radiographic operations or to a source changer:
1.

The license shall ensure that the coupling between the source assembly and the control
cable is designed so that the source assembly does not become disconnected if it is
positioned outside of the guide tube and is constructed so that an unintentional disconnect
will not occur under normal and reasonably foreseeable abnormal conditions;

2.

The device automatically secures the source assembly if it is retracted into the fully
shielded position within the device and the securing system is released from the exposure
device only by means of a deliberate operation;

3.

The outlet fittings, Jock box, and drive cable fittings on each radiographic exposure
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device are equipped with safety plugs or covers installed for storage and transpmtation to
protect the source assembly from water, mud, sand, or other foreign matter;
4.

Each sealed source or source assembly has attached to it or is engraved with a durable,
legible, and visible label with the words: "DANGER--RADIOACTIVE." The licensee
shall ensure that the label does not interfere with safe operation of the equipment;

5.

The guide tube is able to withstand a crushing test that closely approximates the crushing
forces that are likely to be encountered during use, and a kinking resistance test that
closely approximates the kinking forces that are likely to be encountered during use;

6.

A guide tube is used if a person moves the source out of the device;

7.

An exposure head or similar device, designed to prevent the source assembly from
passing out of the end of the guide tube, is attached to the outennost end of the guide tube
during industrial radiography operations;

8.

The guide tube exposure head connection is able to withstand the tensile test for control
units specified in ANSI N432-1980, incorporated by reference in subsection (A); and

9.

Source changers provide a system for ensuring that the source is not accidentally
withdrawn from the changer when a person is connecting or disconnecting the drive cable
to or from the source assembly.

D.

A licensee shall ensure that radiographic exposure devices and associated equipment in use after
Januaiy 10, 1996 comply with the requirements of this Section.

E.

Notwithstanding subsection (A), a licensee with equipment used in industrial radiographic
operations need not comply with Sec. 8.92(C) of the Endurance Test in American National
Standards Institute N432-1980 if the prototype equipment has been tested using a torque value
representative of the torque that an individual using the radiography equipment can realistically
exe1t on the lever or crankshaft of the drive mechanism.

R9-7-504.
A.

Radiation Survey Instruments

A licensee shall maintain at least two calibrated and operable radiation survey instruments at each
location where sources of radiation are present to make radiation surveys required by this A1ticle
and Article 4 of this Chapter. Instrumentation required by this Section shall be capable of
measuring a range from 0.02 millisieverts (2 millirems) per hour through 0.01 sieve1t (1 rem) per
hour.

B.

A licensee shall ensure that each radiation survey instrument required under subsection (A) is
calibrated:
1.

At intervals that do not exceed six months, and after instrument servicing, except for
battery changes;
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2.

For linear scale instruments, at two points located approximately one-third and two-thirds
of ful 1-scale on each scale; for logarithmic scale instruments, at mid-range of each
decade, and at two points of at least one decade; and for digital instruments, at 3 points
between 0.02 and IO millisieve11s (2 and 1000 millirems) per hour; and

3.

So that an accuracy within plus or minus 20% of the calibration source can be
demonstrated at each point checked.

C.

A licensee shall maintain calibration records for each radiation survey instrument, and maintain
each record for tlu·ee years after it is made.

R9-7-505.
A.

Leak Testing and Replacement of Sealed Sources

A licensee shall ensure that replacement of any sealed source fastened to or contained in a
radiographic exposure device and leak testing of any sealed source is pe1formed by a person
authorized to do so by the Depai1rnent, the NRC, or another Agreement State.

B.

A licensee shall ensure that opening, repairing, or modifying any sealed source is performed by a
person specifically authorized to do so by the Depai1rnent, the NRC, or another Agreement State.

C.

A licensee that uses a sealed source shall have the source tested for leakage by a qualified person
at intervals that do not exceed six months. The person who performs leak testing of the source
shall use a method approved by the Depai1ment, the NRC, or by another Agreement State. A
wipe sample shall be taken from the nearest accessible point to the sealed source where
contamination might accumulate. The wipe sample shall be analyzed for radioactive
contamination. The licensee shall ensure that the analysis is capable of detecting the presence of
185 Bq (0.005 microcurie) of radioactive material on the test sample and a person specifically
authorized by the Depai1ment, the NRC, or another Agreement State performs the aiialysis. The
licensee shall maintain records of the leak tests in accordance with this Section.

D.

Unless a sealed source is accompanied by a certificate from the transferor that shows that the
sealed source has been leak tested within six months before the transfer, a licensee shall not use
the sealed source until it is tested for leakage. A licensee is not required to test a sealed source
that is in storage, but shall test each sealed source before use or transfer to another person if the
interval of storage exceeds six months.

E.

A licensee shall immediately withdraw equipment containing a leaking source from use and have
it decontaminated and repaired or dispose of the source in accordance with this Chapter. The
licensee shall file a repmt with the Director of the Department within five days of any test with
results that exceed the threshold in this subsection, and describe the equipment involved, the test
results, and corrective action taken. If a leak test conducted under this Section reveals the
presl;)nce of 185 Bq (0.005 microcurie) or more of removable radioactive material the Department
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classifies the sealed source as leaking.
F.

A licensee shall test for DU contamination at intervals that do not to exceed 12 months a
radiographic exposure device that uses depleted uranium (DU) shielding and an "S" tube
configuration. The licensee shall ensure that the analysis is capable of detecting the presence of
185 Bq (0.005 microcuries) of radioactive material on the test sample and a person specifically
authorized by the Depmtment, the NRC, or another Agreement State performs the analysis. If the
testing reveals the presence of 185 Bq (0.005 microcuries) or more of removable DU
contamination, the licensee shall remove the exposure device from use until an evaluation of the
wear on the S-tube is completed. If the evaluation reveals that the S-tube is worn through, the
licensee shall ensure that the device is not used again. The licensee is not required to test for DU
contamination if the radiographic exposure device is in storage. Before using or transfening the
radiographic exposure device, the licensee shall test the device for DU contamination if the
interval of storage exceeds 12 months. The licensee shall maintain records of the DU leak test in
accordance with subsection (G).

G.

A licensee shall maintain records of leak test results for each sealed source and for each device
that contains DU. The licensee shall ensure results are in Becquerels (microcuries), and retain
each record for three years after it is made or until the source is removed from storage and tested,
whichever is longer.

R9-7-506.
A.

Quarterly Inventory

A licensee shall conduct a qua1terly physical invent01y to account for all sealed sources and
devices that contain depleted uranium.

B.

A licensee shall maintain a record of the qumterly inventory required under subsection (A) for
three years after it is made.

C.

The record required in subsection (B) shall include the date of the inventory, name of the
individual who conducted the invent01y, radionuclide, number of becquerels (curies) or mass (for
DU) in each device, location of sealed source and associated devices, and manufacturer, model,
and serial number of each sealed source and device as applicable.

R9-7-507.
A.

Utilization Logs

A licensee shall maintain for each sealed source a utilization log that provides all of the following
information:
].

A description, including the make, model, and serial number of each radiographic
exposure device, m1d each sealed source h·anspmt and storage container that contains a
sealed source;

2.

The identity and signature of the radiographer using the source; and
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3.

The plant or site where the source is used and dates ofuse, including the date each source
is removed from and returned to storage.

B.

A licensee shall retain the log required by subsection (A) for three years after the log is made.

R9-7-508.

Inspection and Maintenance of Radiographic Exposure Devices, Transport and
Storage Containers, Source Changers, Survey Instruments, and Associated
Equipment

A.

A licensee shall perform visual and operability checks on each survey instrument, radiographic
exposure device, transport and storage container, source changer, and associated equipment
before use on each day the equipment is to be used to ensure that the equipment is in good
working condition, the source is adequately shielded, and required labeling is present. A survey
instrument operability check shall be perfmmed using a check source or other authorized means.
If an equipment problem is found, the licensee shall remove the equipment from service until it is
repaired.

B.

A licensee shall have written inspection and maintenance procedures to ensure that:
1.

Radiographic exposure devices, source changers, transport and storage containers, survey
instruments, and associated equipment that require inspection and maintenance at
intervals that do not exceed three months or before first use of the equipment are
functioning properly and safely. Replacement components shall meet design
specifications. If an equipment problem is discovered, the licensee shall remove the
equipment from service until it is repaired; and

2.

Type B packages are shipped and maintained in accordance with the ce1tificate of
compliance or other approval.

C.

A licensee shall maintain records of daily checks and quarterly inspections ofradiographic
exposure devices, transport and storage containers, source changers, survey instruments, and
associated equipment, and retain each record for three years after it is made. The record shall
include the date of the check or inspection, name of the inspector, equipment involved, any
problems found, and any repair or needed maintenance performed.

R9-7-509.

Surveillance

During each radiographic operation, a radiographer or the radiographer's assistant, as permitted by R9-7510, shall maintain continuous direct visual surveillance of the operation to protect against unauthorized
entry into a high radiation area, except at permanent radiographic installations where all entrances are
locked and the licensee is in compliance with R9-7-539.
R9-7-510.
A.

Radiographic Operations

If industrial radiography is perfmmed at a location other than a pennanent radiographic
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installation, a licensee shall ensure that the radiographer is accompanied by at least one other
radiographer or radiographer's assistant, qualified under R9-7-543. The additional radiographer
or radiographer's assistant shall observe the operations and be capable of providing immediate
assistance to prevent unauthorized entry. Industrial radiography is prohibited if only one qualified
individual is present.

B.

A licensee shall ensure that each industrial radiographic operation is conducted at a location of
use authorized on the license in a permanent radiographic installation, unless another permanent
location is specifically authorized by the Depattment.

R9-7-512.

A.

Radiation Safety Officer (RSO)

A licensee shall have a radiation safety officer (RSO) who is responsible for implementing
procedures and regulatory requirements in the daily operation of the radiation safety program.

B.

Except as provided in subsection (C), the licensee shall ensure that the RSO satisfies the
following minimum requirements:
1.

The training and testing requirements in R9-7-543,

2.

Two thousand hours of hands-on experience as a qualified radiographer for an industrial
radiographic operation, and

3.

C.

Formal training in the establishment and maintenance of a radiation safety program.

If the licensee uses an individual in the position ofRSO who does not have the training and
experience required in subsection (B), the licensee shall provide the Department with a
description of the individual's training and experience in the field of ionizing radiation and
training with respect to the establishment and maintenance of a radiation safety protection
program so the Depaitment can determine whether the individual is qualified to perform under
subsection (D).

D.

The specific duties and authorities of the RSO include, but are not limited to:
1.

Establishing and overseeing operating, emergency, and ALARA procedures as required
in A1ticle 4 of this Chapter and reviewing them eve1y year to ensure that the procedures
in use conform to current Depa1tment rules and license conditions;

2.

Overseeing and approving all phases of the training program for radiographic personnel,
ensuring that appropriate and effective radiation protection practices ai·e taught;

3.

Overseeing: radiation surveys, leak tests, and associated documentation to ensure that the
surveys and tests are perfonned in accordance with the rules and taking corrective
measures if levels of radiation exceed established action I imits;

4.

Overseeing the personnel monitoring program to ensure that devices are calibrated and
used properly by occupationally exposed personnel and ensuring that records are kept of
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the monitoring results and timely notifications are made as required in R9-7-444; and
5.

Overseeing operations to ensure that they are conducted safely and instituting corrective
actions, which may include ceasing operations if necessary.

R9-7-513.

Form of Records

A licensee shall maintain records in accordance with R9-7-405.
R9-7-514.

Limits on External Radiation Levels from Storage Containers and Source Changers

The maximum rate limits for storage containers and source changers are 2 millisieve1ts (200 mRem/hr) at
any exterior surface and 0.1 millisieve1ts (10 mRem/hr) at 1 meter from any exterior surface with the
sealed source in the shielded position.
R9-7-515.
A.

Locking Radiographic Exposure Devices, Storage Containers, and Source Changers

Except at permanent radiographic installations governed by R9-7-539, a licensee shall ensure that
each radiographic exposure device has a lock or an outer container with a lock designed to
prevent unauthorized or accidental removal of the sealed source from its shielded position. The
licensee shall ensue that the exposure device or its container, if applicable, is locked (and if a
keyed lock, with the key removed) if the device or container is not under the direct surveillance of
a radiographer or a radiographer's assistant. During radiographic operations, the radiographer or
radiographer's assistant shall secure the sealed source assembly in the shielded position each time
the source is returned to the shielded position.

B.

A licensee shall ensure that each sealed source storage container and source changer has a lock or
an outer container with a lock designed to prevent unauthorized or accidental removal of the
sealed source from its shielded position. The licensee shall ensure that each storage container and
source changer is locked (and if a keyed lock, with the key removed) if the storage container or
source changer contains a sealed source and is not under the direct surveillance of a radiographer
or a radiographer's assistant.

R9-7-516.
A.

Records of Receipt and Transfer of Sealed Sources

A licensee shall maintain records that show each receipt and transfer of a sealed source or device
that uses DU for shielding and retain each record for three years after it is made.

B.

The records shall contain separate entries for each transaction, including the date, name of the
individual making the record, radionuclide, number ofBecquerels (curies) or mass (for DU), and
manufacturer, model, and serial number of each sealed source or device, as applicable.

R9-7-517.

Posting

A licensee shall post any area in which industrial radiography is performed as required by R9-7-429.
Exceptions listed in R9-7-430 do not apply to industrial radiographic operations.
R9-7-518.

Labeling, Storage, and Transportation
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A.

A licensee shall not use a source changer or a storage container to store licensed material unless
the source changer or the storage container has securely attached to it a durable, legible, and
clearly visible label that bears the standard trefoil radiation caution symbol and the standard
colors for the symbol specifically: magenta, purple, or black on a yellow background, and the
label has a minimum diameter of25 mm and the wording "CAUTION (or DANGER),
RADIOACTIVE MATERIAL NOTIFY CIVIL AUTHORITIES (or "NAME OF COMPANY")"

B.

A licensee shall not transport licensed material unless the material is packaged and the package is
labeled, marked, and accompanied with appropriate shipping papers in accordance with 10 CFR
71, January], 2004, published by the Office ofthe Federal Register, National Archives and
Records Administration, incorporated by reference, and on file with the Department. This
incorporation by reference contains no future editions or amendments.

C.

A licensee shall physically secure locked radiographic exposure devices and storage containers
behind a locked door to prevent tampering or removal by unauthorized personnel. The licensee
shall store licensed material in a manner that will minimize danger from explosion or fire.

D.

A licensee shall lock each transpo1t package that contains licensed material and physically secure
the package behind the locked doors of the transporting vehicle to prevent accidental loss,
tampering, or unauthorized removal of the licensed material from the vehicle.

R9-7-522.
A.

Operating and Emergency Procedures

A licensee shall ensure that the operating and emergency procedures include, at a minimum,
instructions in the following, as applicable:
1.

Handling and use ofsealed sources or radiographic exposure devices, so that persons are
not exposed to radiation that exceeds the limits in Atticle 4 of this Chapter;

2.

Methods and occasions for conducting radiation surveys;

3.

Methods for controlling access to radiographic areas;

4.

Methods and occasions for locking and securing radiographic exposure devices, transport
and storage containers, and sealed sources;

5.

Personnel monitoring and associated equipment;

6.

Transportation ofsealed sources to field locations, including packing radiographic
exposure devices and storage containers in vehicles, placarding vehicles, and maintaining
control ofthe sealed sources during transp01tation, as required in 49 CFR 171-173, 2002
edition, published October 1, 2002, by the Office of the Federal Register, National
Archives and Records Administration, Washington, D.C. 20408, which is incorporated
by reference and on file with the Department. This incorporation contains no future
editions or ameL1dments;
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7.

Inspection, maintenance, and operability checks of radiographic exposure devices, survey
instruments, transpmt containers, and storage containers;

8.

Actions to be taken immediately by radiography personnel if a pocket dosimeter is found
to be off-scale or an alann rate meter sounds an alarm;

9.

Procedures for identifying and repmting defects and noncompliance, as required by R9-7448 and R9-7-535;

B.

10.

Procedures for notifying the RSO and the Depaitment in the event of an accident;

l J.

Methods for minimizing exposure of persons in the event of an accident;

12.

Procedures for recovering a source if the licensee is responsible for source recovery; and

13.

Maintenance of records.

The licensee shall maintain copies of current operating and emergency procedures until the
Department terminates the license. Superseded procedures shall be maintained for three years
after being superseded. Additionally, a copy of the procedures shall be maintained at field stations
in accordance with R9-7-540.

R9-7-523.
A.

Personnel Monitoring

A licensee shall not pennit any individual to act as a radiographer or a radiographer's assistant
unless, at all times during radiographic operations, each individual wears, on the trunk of the
body, a direct reading dosimeter, an operating alarm rate meter, and a personnel dosimeter that is
processed and evaluated by an accredited National Voluntary Laboratory Accreditation Program
(NVLAP) processor. At permanent radiography installations where other appropriate alarming or
warning devices are in routine use, the wearing of an alarm rate meter is not required. A licensee
shall:
1.

Use a pocket dosimeter with a range from zero to 2 millisieverts (200 millirems). The
licensee shall ensure that each dosimeter is recharged at the start of each shift. Electronic
personal dosimeters are petmitted in place of ion-chamber pocket dosimeters.

2.

Assign a personnel dosimeter to each individual, who shall wear the assigned equipment.

3.

Replace film badges at least monthly and ensure that other personnel dosimeters are
processed and evaluated by an accredited NVLAP processor and replaced at periods that
do not exceed three months.

4.
B.

After replacement, ensure that each personnel dosimeter is processed as soon as possible.

A licensee shall record exposures noted from direct reading dosimeters, such as pocket
dosimeters or electronic personal dosimeters, at the beginning and end of each shift. The licensee
shall maintain the records for three years after the Department terminates the license.

C.

A licensee shall check pocket dosimeters and electronic personal dosimeters for correct response
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to radiation at periods that do not exceed 12 months. The licensee shall record the results of each
check and maintain the records for three years after the dosimeter check is performed. The
licensee shall discontinue use of a dosimeter if it is not accurate within plus or minus 20 percent
ofthe true radiation exposure.
D.

If an individual's pocket dosimeter has an off-scale reading, or the individual's electronic
personal dosimeter reads greater than 2 mil1isieverts (200 millirems), and radiation exposure
cannot be ruled out as the cause, a licensee shall process the individual's dosimeter within 24
hours ofthe suspect exposure. The licensee shall not allow the individual to resume work
associated with sources ofradiation until the individual's radiation exposure has been determined.
Using information from the dosimeter, the licensee's RSO or the RSO's designee shall calculate
the affected individual's cumulative radiation exposure as prescribed in Atticle 4 of this Chapter
and include the results of this determination in the personnel monitoring records maintained in
accordance with subsection (B).

E.

If the personnel dosimeter that is required by subsection (A) is lost or damaged, the licensee shall
ensure that the worker ceases work immediately until the licensee provides a replacement
personnel dosimeter that meets the requirements in subsection (A) and the RSO or the RSO's
designee calculates the exposure for the time period from issuance to discove1y ofthe lost or
damaged personnel dosimeter. The licensee shall maintain a record of the calculated exposure and
the time period for which the personnel dosimeter was lost or damaged in accordance with
subsection (B).

F.

The licensee shall maintain dosimetry reports received from the accredited NVLAP personnel
dosimeter processor in accordance with subsection (B).

G.

For each alarm rate meter a licensee shall ensure that:
l.

At the stait ofeach shift, the alann functions (sounds) properly before an individual uses
the device;

2.

Each device is set to give an alarm signal at a preset dose rate of 5 mSv/hr (500
mrem/hr); with an accuracy of plus or minus 20 percent of the true radiation dose rate;

3.

A special means is necessary to change the preset alann function on the device; ai1d

4.

Each device is calibrated at periods that do not exceed 12 months for correct response to
radiation. The licensee shall maintain records ofalarm rate meter calibrations in
accordance with subsection (B).

R9-7-524.

Supervision of a Radiographer's Assistant

If a radiographer's assistant uses a radiographic exposure device, associated equipment, or a sealed source
or conducts a radiation survey required by R9-7-533(B) to determine that the sealed source has returned

14

to the shielded position after an exposure, the licensee shall ensure that the assistant is under the personal
supervision of a radiographer. For purposes of this Section "personal supervision" means:
l.

The radiographer is physically present at the site where the sealed somce is being used,

2.

The radiographer is available to give immediate assistance if required, and

3.

The radiographer is able to observe the assistant's perfonnance directly.

R9-7-525.

Notification of Field Work

Each day radioactive material is used for industrial radiography, a licensee shall notify the Department of
any planned field radiography. The notice shall be in writing and specify the location of the field work,
the name of the supervising individual at the job site, and the expected duration of the work at the job site
listed in the notice. A facsimile that provides the required information is sufficient notice.
R9-7-531.

Security

During each radiographic operation, the radiographer or radiographer's assistant shall maintain
continuous direct visual surveillance of the operation to protect against unauthorized entry into a high
radiation area, as defined in Article 1, unless:
I.

The high radiation area is equipped with a control device or an alarm system as
prescribed in R9-7-420(A), or

2.
R9-7-532.

The high radiation area is locked to protect against unauthorized or accidental entry.
Posting

Notwithstanding any provisions in R9-7-430, areas in which radiography is being perfmmed shall be
conspicuously posted as required by R9-7-429(A) and (B).
R9-7-533.

A.

Radiation Surveys

A licensee shall conduct surveys with a calibrated and operable radiation survey instrument that
meets the requirements ofR9-7-504.

B.

Using a survey instrument that complies with subsection (A), the licensee shall conduct a survey
of the radiographic exposure device and the guide tube after each exposure before approaching
the device or the guide tube. The survey shall be performed to determine that the sealed source is
in the shielded position before the radiographer or radiographer's assistant exchanges films,
repositions the exposure head, or dismantles the equipment.

C.

The licensee shall conduct a survey of the radiographic exposure device with a calibrated
radiation survey instrument any time the source is exchanged or the device is placed in a storage
area, as defined in R9-7-102, to ensme that the sealed source is in the shielded position.

D.

The licensee shall maintain a record of each exposure device survey conducted before the device
is placed in storage under subsection (C), if that survey is the last one performed during the
workday. Each record shall be maintained for three years after the record is made.
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R9-7-535.

A.

Notifications

In addition to the repo1ting requirements specified in Atticle 4, each licensee shall provide a
written report to the Depaitment if any of the following incidents involving radiography
equipment occur:
1.

Unintentional disconnection of the source assembly from the control cable;

2.

Inability to retract the source assembly to the fully shielded position or secure it in this
position; or

3.

Failure of any component (critical to safe operation of the device) to properly perfonn its
intended function;

B.

A licensee shall include the following information in any report submitted under this Section,
regarding radiography equipment, or Article 4, regarding an overexposure, if the repo1t concerns
the failure of safety components of radiography equipment:

C.

1.

A description of the equipment problem;

2.

Cause of the incident, if known;

3.

Name of manufacturer and model number of the equipment involved in the incident;

4.

Place, date, and time of the incident;

5.

Actions taken to establish notmal operations;

6.

Corrective actions taken or planned to prevent reoccurrence; and

7.

Qualifications of personnel involved in the incident.

Any licensee that conducts radiographic operations, or stores radioactive material at a location not
listed on the license or for a period longer than 180 days during a calender year, shall notify the
Depaitment of these activities before the 180 days has elapsed.

R9-7-539.
A.

Permanent Radiographic Installations

If a licensee maintains a pennanent radiographic installation that does not fall within the
definition of "enclosed radiography" in R9-7-102, the licensee shall ensure that each entrance,
used for personnel access to the high radiation area, has either:
1.

An entrance control device of the type described in R9-7-420(A)(l) that reduces the
radiation level upon entry into the area, or

2.

Both conspicuous visible and audible alarm signals to warn of the presence of radiation.
The licensee shall ensure that the visible signal is actuated by radiation if a source is
exposed and the audible signal is actuated if someone attempts to enter the installation
while a source is exposed.

B.

A licensee with an ala1m signal shall test the alann signal for proper operation with a radiation
source each day before the installation is used for radiographic operations. The test shall include a
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check of both the visible and audible signals. A licensee with an entrance control device shall test
the device monthly. If an entrance control device or alarm signal is operating improperly, the
licensee shall immediately label the device or signal as "defective" and repair the device or signal
within seven calendar days. The licensee may continue to use the facility during this seven-day
period, if the licensee implements continuous surveillance requirements of R9-7-509 and uses an
alarming rate meter.
C.

A licensee shall maintain each record an alarm system or entrance control device test for three
years after the record is made.

R9-7-540.
A.

Location of Documents and Records

A licensee shall maintain a copy of each record required by this Atticle and other applicable
Articles of this Chapter at a location specified under R9-7-502(I).

B.

A licensee shall maintain a copy of each record listed below at each field station and temporary
job site;
l.

The license that authorizes use of radioactive material;

2.

A copy of AtticIes 4, 5, and 10 of this Chapter;

3.

Utilization logs for each radiographic exposure device dispatched from that location, as
required by R9-7-507;

4.

Records of equipment problems identified in daily checks of equipment, as required by
R9-7-508(A);

5.

Records of alarm system and entrance control checks as required by R9-7-539;

6.

Records of direct-reading dosimeters, such as pocket dosimeters and electronic personnel
dosimeters as required by R9-7-523;

7.

Operating and emergency procedures as required by R9-7-522;

8.

A repmt on the most recent calibration of the radiation survey instruments in use at the
site as required by R9-7-504;

9.

A report on the most recent calibration of each alarm rate meter, and operability check of
each pocket dosimeter and electronic personnel dosimeter as required in R9-7-523;

10.

Most recent survey record as required by R9-7-533;

11.

The shipping papers for the transportation of radioactive material required by 10 CFR
71.5, 2003 edition, published January 1, 2003, by the Office of the Federal Register,
National At·chives and Records Administration, Washington, D.C. 20408, which is
incorporated by reference and on file with the Department (this incorporation contains no
future editions or amendments); and

12.

If operating under reciprocity in accordance with R9-7-320, a copy of the NRC or
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Agreement State license authorizing the use of radioactive materials.
R9-7-543.
A.

Training

A licensee shall not allow an individual to act as a radiographer until the individual has received
training in the subjects in subsection (G), has participated in a minimum of two months of on-the
job training, and is ce11ified tlu-ough a radiographer ce1tification program by a independent
certifying organization in accordance with the criteria specified in Appendix A.
1.

A licensee shall provide the Depmiment with proof of an individuals's ce11ification and a
written request that the individual be added to a license as a ce1tified radiographer.

2.

A licensee shall maintain proof of certification at the job site where a radiographer is
performing field radiography.

3.

A licensee that employs certified radiographers in Arizona shall ensure that:
a.

Each radiographer has obtained initial ce1tification within the last five years, and

b.

An uncertified radiographer works only as a radiographer's assistant until
certified.

4.

A radiographer shall recertify eve1y five years by:
a.

Taking m1 approved radiography certification examination in accordm1ce with
this subsection; or

b.

Providing written evidence that the radiographer is active in the practice of
industrial radiography and has participated in continuing education during the
previous five-year period.

5.

If an individual cannot provide the written evidence required in subsection (4)(b), the
individual shall retake the certification examination.

6.

A radiographer shall provide the licensee with proof of certification in the fonn of a card
issued by the certifying organization that contains:

B.

a.

A picture of the certified radiographer,

b.

The radiographer's ce1tification number,

c.

The date the certification expires, and

d.

The radiographer's signature.

A licensee shall not allow an individual to act as a radiographer until the individual:
1.

Has received copies of and instruction in the requirements of this Article; applicable
Sections of Articles 4 and 10 and R9-7-107; applicable DOT regulations in 10 CFR 71,
January 1, 2003 edition, by the Office of the Federal Register, National Archives and
Records Administration, Washington, D.C. 20408, which is incorporated by reference,
contains no future editions or amendments, and is on file with Depatiment; the

18

Department license or licenses under which the radiographer will perfonn industrial
radiography; and the licensee's operating and emergency procedures;
2.

Has demonstrated an understanding of the licensee's license and operating and
emergency procedures by successfully completing a written or oral examination that
covers the relevant material;

3.

4.

Has received training in:
a.

Use of the licensee's radiographic exposure devices and sealed sources,

b.

Daily inspection of devices and associated equipment, and

c.

Use of radiation survey instruments; and

Has demonstrated an understanding of the use of radiographic exposure devices, sources,
survey instruments, and associated equipment described in subsection (B)(3) by
successfully completing a practical examination covering this material.

C.

A licensee shall not allow an individual to act as a radiographer's assistant until the individual:
1.

Has received copies of and instruction in the requirements of this Article; applicable
Sections of A1ticles 4 and 10 and R9-7-107; applicable DOT regulations in 10 CFR 71,
January 1, 2003 edition, by the Office of the Federal Register, National Archives and
Records Administration, Washington, D.C. 20408, which is incorporated by reference,
contains no future editions or amendments, and is on file with the Department; the
Depa11ment license or licenses under which the radiographer's assistant will peiform
industrial radiography; and the licensee's operating and emergency procedures;

2.

Has developed competence to use, under the personal supervision of the radiographer, the
licensee's radiographic exposure devices, sealed sources, associated equipment, and
radiation survey instruments; and

3.

Has demonstrated understanding of the instructions provided under subsection (C)(l) by
successfully completing a written test on the subjects covered and has demonstrated
competence using the hardware described in subsection (C)(2) by successfully
completing a practical examination.

D.

A licensee shall provide refresher safety training for each radiographer and radiographer's
assistant at intervals not to exceed 12 months.

E.

Unless ao individual serves as both a radiographer and an RSO, the RSO or the RSO's designee
shall design and implement an inspection program to examine the job performance of each
radiographer and radiographer's assistant and to ensure that the Depa11ment's rules and license
requirements, and the licensee's operating and emergency procedures are followed. The
inspection program shall:
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l.

Include observation ofthe performance ofeach radiographer and radiographer's assistant
dming an actual industrial radiographic operation, at intervals that do not exceed six
months; and

2.

If a radiographer or a radiographer's assistant has not participated in an industrial
radiographic operation for more than six months, the radiographer shall demonstrate
knowledge ofthe training requirements in subsection (B)(3) and the radiographer's
assistant shall demonstrate knowledge ofthe training requirements of subsection (C)(2)
by a practical examination before paiticipating in a radiographic operation.

F.

A licensee shall maintain records ofthe training required in this Section including certification
documents, written and practical examinations, refresher safety training documents, and
inspection documents, in accordance with subsection (I).

G.

A licensee shall include the following subjects in the training required under subsection (A):
1.

2.

3.

Fundamentals ofradiation safety, including:
a.

Characteristics ofgamma radiation,

b.

Units of radiation dose and quantity ofradioactivity ,

c.

Hazards ofexposure to radiation,

d.

Levels ofradiation from licensed material, and

e.

Methods of controlling radiation dose (time, distance, and shielding);

Radiation detection instruments, including:
a.

Use, operation, calibration, and limitations ofradiation smvey instruments;

b.

Survey techniques; ai1d

c.

Use of personnel monitoring equipment;

Equipment topics, including:
a.

Operation and control ofradiographic exposure equipment, use ofremote
handling equipment, and use ofstorage containers, using pictures or models of
source assemblies (pigtails) ;

H.

b.

Storage, control, and disposal of licensed material; and

c.

Inspection and maintenance of equipment;

4.

The rnquirements ofpe1tinent Depaitment rules; and

5.

Case histories ofaccidents in radiography.

A licensee shall maintain records of radiographer ce1tification in accordance with subsection
(I)( I) and provide proofof certification as required in subsection (A)(l ).

I.

A licensee shall maintain the following records for three years after each record is made:
1.

Records oftraining for each radiographer and each radiographer's assistant. For
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radiographers, the records shall include radiographer certification documents and
verification of ce11ification status. All records shall include copies of written tests, dates
of oral and practical examinations, and names of individuals who conducted and took the
oral and practical examinations; and
2.

Records of annual refresher safety trnining and semi-annual inspections of job
performance for each radiographer and each radiographer's assistant. The records for the
annual refresher safety training shall list topics discussed during training, the date of
training, and names of each instructor and attendee. For inspections of job performance,
the records shall include a list of the items checked during the inspection and any non
compliance observed by the RSO.

Appendix A.

Standards for Organizations that Provide Radiography Certification

Note: For purposes of this A11icle an "independent ce11ifying organization" means an organization that
meets all of the criteria in this Appendix.
I. Requirements for an Organization that Provides
Radiographer Certification
To qualify to provide radiographer certification an organization shall:
A.

Be a society or association, with members who pa11icipate in, or have an interest in, the field of
industrial radiography;

B.

Not restrict membership because of race, color, religion, sex, age, national origin, or disability;

C.

Have a certification program that is open to nonmembers, as well as members;

D.

Be an incorporated, nationally recognized organization that is involved in setting national
standards of practice within its fields of expertise;

E.

Have a staff comparable to other nationally recognized organizations, a viable system for
financing its operations, and a policy-and decision-making review board;

F.

Have a set of written, organizational by-laws and policies that address conflicts of interest and
provide a system for monitoring and enforcing the by-laws and policies;

G.

Have a committee, with members who can cany out their responsibilities impa1iially, review and
approve the ce11ification guide] ines and procedures, and advise the organization's staff in
implementing the ce11ification program;

H.

Have a committee, with members who can cany out their responsibilities impartially, review
complaints against certified individuals and determine sanctions;

I.

Have written procedures describing all aspects of the organization's ce11ification program;

J.

Maintain records of the ctmcnt status of each individual's certification and administration of the
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ce1tification program;
K.

Have procedures to ensure that certified individuals are provided due process with respect to
administration of the certification program, including a process for becoming ce1tified and a
process for imposing sanctions against certified individuals;

L.

Have procedures for proctoring examinations and qualifying proctors. The organization, through
these procedures, shall ensure that an individual who proctors an examination is not employed by
the same company or corporation (or a wholly-owned subsidiary of the company or corporation)
that employs an examinee;

M.

Exchange information about ce1tified individuals with the Department, other independent
ce1tifying organizations, the NRC, or Agreement States and allow periodic review of its
ce1tification program and related records; and

N.

Provide a description to the Depaitment of its procedures for choosing examination sites and
providing a favorable examination environment.
II. Requirements for a Certification Program

An independent certifying organization shall ensure that its ce1tification program:
A.

Requires an applicant for certification to:
1.

Obtain training in the subjects 1 isted in R9-7-543(G) or equivalent NRC or Agreement
State regulations, and

2.
B.

Satisfactorily complete a written examination that covers these subjects;

Requires an applicant for certification to provide documentation demonstrating that the applicant
has:
1.

Received training in the subjects listed in R9-7-543(G) or equivalent NRC or Agreement
State regulations;

2.

Satisfactorily completed the on-the-job training required in R9-7-543(A): and

3.

Received verification by an Agreement State or a NRC licensee that the applicant has
demonstrated the capability of independently working as a radiographer;

C.

Provides procedures that protect examination questions from disclosure;

D.

Provides procedures for denying certification to an applicant and revoking, suspending, and
reinstating a certificate;

E.

Provides a ce1tification period that is not less than three years or more than five years, procedures
for renewing certifications and, if the procedures allow renewals without examination, a system
for assessing evidence of recent full-time employment and annual refresher training; and

F.

Provides a timely response to inquiries, by telephone or letter, from members of the public, about
an individual's certification status.
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III. Requirements for a Written Examination
An independent ceitifying organization shall ensure that its examination:
A.

ls designed to test an individual's know1edge and understanding of the subjects listed in R9-7543(G);

B.

Is written in a multiple-choice fmmat; and

C.

Has psychometrically valid questions drawn from a question bank and based on the material in
R9-7-543(G).
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Statutory Authority for Rules in 9 A.A.C. 7, Article 5
30-654. Powers and duties of the department
A. The department may:
1. Accept grants or other contributions from the federal government or other sources, public or private, to be used
by the department to carry out any of the purposes of this chapter.
2. Do all things necessary, within the limitations of this chapter, to carry out the powers and duties of the
department.
3. Conduct an information program, including:
(a) Providing information on the control and regulation of sources of radiation and related health and safety
matters, on request, to members of the legislature, the executive offices, state departments and agencies and
county and municipal governments.
(b) Providing such published information, audiovisual presentations, exhibits and speakers on the control and
regulation of sources of radiation and related health and safety matters to the state's educational system at all
educational levels as may be arranged.
(c) Furnishing to citizen groups, on request, speakers and such audiovisual presentations or published materials
on the control and regulation of sources of radiation and related health and safety matters as may be available.
(d) Conducting, sponsoring or cosponsoring and actively participating in the professional meetings, symposia,
workshops, forums and other group informational activities concerned with the control and regulation of sources
of radiation and related health and safety matters when representation from this state at such meetings is
determined to be important by the department.
B. The department shall:
1. Regulate the use, storage and disposal of sources of radiation.
2. Establish procedures for purposes of selecting any proposed permanent disposal site located within this state
for low-level radioactive waste.
3. Coordinate with the department of transportation and the corporation commission in regulating the
transportation of sources of radiation.
4. Assume primary responsibility for and provide necessary technical assistance to handle any incidents,
accidents and emergencies involving radiation or sources of radiation occurring within this state.
5. Adopt rules deemed necessary to administer this chapter in accordance with title 41, chapter 6.
6. Adopt uniform radiation protection and radiation dose standards to be as nearly as possible in conformity with,
and in no case inconsistent with, the standards contained in the regulations of the United States nuclear
regulatory commission and the standards of the United States public health service. In the adoption of the
standards, the department shall consider the total occupational radiation exposure of individuals, including that
from sources that are not regulated by the department.
7. Adopt rules for personnel monitoring under the close supervision of technically competent people in order to
determine compliance with safety rules adopted under this chapter.
8. Adopt a uniform system of labels, signs and symbols and the posting of the labels, signs and symbols to be
affixed to radioactive products, especially those transferred from person to person.
9. By rule, require adequate training and experience of persons utilizing sources of radiation with respect to the
hazards of excessive exposure to radiation in order to protect health and safety.
10. Adopt standards for the storage of radioactive material and for security against unauthorized removal.
11. Adopt standards for the disposal of radioactive materials into the air, water and sewers and burial in the soil in
accordance with 10 Code of Federal Regulations part 20.
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12. Adopt rules that are applicable to the shipment of radioactive materials in conformity with and compatible with
those established by the United States nuclear regulatory commission, the department of transportation, the
United States treasury department and the United States postal service.
13. In individual cases, impose additional requirements to protect health and safety or grant necessary
exemptions that will not jeopardize health or safety, or both.
14. Make recommendations to the governor and furnish such technical advice as required on matters relating to
the utilization and regulation of sources of radiation.
15. Conduct or cause to be conducted off-site radiological environmental monitoring of the air, water and soil
surrounding any fixed nuclear facility, any uranium milling and tailing site and any uranium leaching operation,
and maintain and report the data or results obtained by the monitoring as deemed appropriate by the department.
16. Develop and utilize information resources concerning radiation and radioactive sources.
17. Prescribe by rule a schedule of fees to be charged to categories of licensees and registrants of radiation
sources, including academic, medical, industrial, waste, distribution and imaging categories. The fees shall cover
a significant portion of the reasonable costs associated with processing the application for license or registration,
renewal or amendment of the license or registration and the costs of inspecting the licensee or registrant activities
and facilities, including the cost to the department of employing clerical help, consultants and persons possessing
technical expertise and using analytical instrumentation and information processing systems.
18. Adopt rules establishing radiological standards, personnel standards and quality assurance programs to
ensure the accuracy and safety of screening and diagnostic mammography.
C. All fees collected under subsection B, paragraph 17 of this section shall be deposited, pursuant to sections 35146 and 35-147, in the state general fund.
30-657. Records
A. Each person that possesses or uses a source of radiation shall maintain records relating to its receipt, storage,
transfer or disposal and such other records as the department requires by rule.
B. The department shall require each person that possesses or uses a source of radiation to maintain appropriate
records showing the radiation exposure of all individuals for whom personnel monitoring is required by rules
adopted by the department. Copies of records required by this section shall be submitted to the department on
request by the department.
C. Any person that possesses or uses a source of radiation shall furnish to each employee for whom personnel
monitoring is required a copy of the employee's personal exposure record at such times as prescribed by rules
adopted by the department.
D. Any person that possesses or uses a source of radiation, when requested, shall submit to the department
copies of records or reports submitted to the United States nuclear regulatory commission regardless of whether
the person is subject to regulation by the department. The department, by rule, shall specify the records or reports
required to be submitted to the department under this subsection.
30-671. Radiation protection standards
A. Radiation protection standards in rules adopted by the department under this chapter do not limit the kind or
amount of radiation that may be intentionally applied to a person or animal for diagnostic or therapeutic purposes
by or under the direction of a licensed practitioner of the healing arts.
B. Radiation sources shall be registered, licensed or exempted at the discretion of the department and shall be
available for inspection as specified in this chapter or rules adopted under this chapter.
30-672. Licensing and registration of sources of radiation: exemptions
A. The agency by rule shall provide for general or specific licensing of by-product, source, special nuclear
materials or devices or equipment utilizing such materials. The rules shall provide for amendment, suspension or
revocation of the licenses. The agency shall require from the applicant satisfactory evidence that the applicant is
using methods and techniques that are demonstrated to be safe and that the applicant is familiar with the rules
adopted by the agency under section 30-654, subsection B, paragraph 5 relative to uniform radiation standards,
2

total occupational radiation exposure norms, labels, signs and symbols, storage, waste disposal and shipment of
radioactive materials. The agency may require that before the agency issues a license the employees or other
personnel of an applicant who may deal with sources of radiation receive a course of instruction approved by the
agency concerning agency rules. The agency shall require that the applicant's proposed equipment and facilities
be adequate to protect health and safety and that the applicant's proposed administrative controls over the use of
the sources of radiation requested be adequate to protect health and safety.
B. The agency may require registration or licensing of other sources of radiation if it has been determined
necessary to protect public health or safety.
C. The agency may exempt certain sources of radiation or kinds of uses or users from the licensing or registration
requirements set forth in this section when it finds that the exemption of such sources of radiation or kinds of uses
or users will not constitute a significant risk to the health and safety of the public.
D. The agency shall not require persons licensed in this state to practice as a dentist, physician assistant,
chiropodist or veterinarian or licensed in this state to practice medicine, surgery, osteopathy, chiropractic or
naturopathic medicine to obtain any other license for the use of a diagnostic x-ray machine, but these persons are
governed by their own licensing acts.
E. Persons licensed by the federal communications commission with respect to the activities for which they are
licensed by that commission are exempted from this chapter.
F. Rules adopted pursuant to this chapter may provide for recognition of other state or federal licenses as the
agency deems desirable, subject to such registration requirements as the agency prescribes.
G. Any licenses issued by the agency shall state the nature, use and extent of use of the source of radiation. If at
any time subsequent to the issuance of a license the licensee desires any change in the nature, use or extent, the
licensee shall seek an amendment or a new license under this section.
H. The agency shall prescribe by rule requirements for financial security as a condition for licensure under this
article. The agency shall deposit all amounts posted, paid or forfeited as financial security into the radiation
regulatory and perpetual care fund under section 30-694.
I. Persons applying for licensure shall provide notice to the city or town where the applicant proposes to operate
as part of the application process.
J. Any facility that provides diagnostic or screening mammography examinations by or under the direction of a
person exempted from further licensure under subsection D of this section shall obtain certification by the agency.
The agency shall prescribe by rule the requirements of certification in order to ensure the accuracy and safety of
diagnostic and screening mammography.
30-673. Unlawful acts
It is unlawful for any person to receive, use, possess, transfer, install or service any source of radiation unless the
person is registered, licensed or exempted by the department in accordance with this chapter and rules adopted
under this chapter.
36-136. Powers and duties of director; compensation of personnel; rules; definition
A The director shall:
1. Be the executive officer of the department of health services and the state registrar of vital statistics but shall
not receive compensation for services as registrar.
2. Perform all duties necessary to carry out the functions and responsibilities of the department.
3. Prescribe the organization of the department. The director shall appoint or remove personnel as necessary for
the efficient work of the department and shall prescribe the duties of all personnel. The director may abolish any
office or position in the department that the director believes is unnecessary.
4. Administer and enforce the laws relating to health and sanitation and the rules of the department.
5. Provide for the examination of any premises if the director has reasonable cause to believe that on the
premises there exists a violation of any health law or rule of this state.
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6. Exercise general supervision over all matters relating to sanitation and health throughout this state. When in
the opinion of the director it is necessary or advisable, a sanitary survey of the whole or of any part of this state
shall be made. The director may enter, examine and survey any source and means of water supply, sewage
disposal plant, sewerage system, prison, public or private place of detention, asylum, hospital, school, public
building, private institution, factory, workshop, tenement, public washroom, public restroom, public toilet and toilet
facility, public eating room and restaurant, dairy, milk plant or food manufacturing or processing plant, and any
premises in which the director has reason to believe there exists a violation of any health law or rule of this state
that the director has the duty to administer.
7. Prepare sanitary and public health rules.
8. Perform other duties prescribed by law.
8. If the director has reasonable cause to believe that there exists a violation of any health law or rule of this state,
the director may inspect any person or property in transportation through this state, and any car, boat, train,
trailer, airplane or other vehicle in which that person or property is transported, and may enforce detention or
disinfection as reasonably necessary for the public health if there exists a violation of any health law or rule.
C. The director, after consultation with the department of administration, may take all necessary steps to enhance
the highest and best use of the state hospital property, including contracting with third parties to provide services,
entering into short-term lease agreements with third parties to occupy or renovate existing buildings and entering
into long-term lease agreements to develop the land and buildings. The director shall deposit any monies
collected from contracts and lease agreements entered into pursuant to this subsection in the Arizona state
hospital charitable trust fund established by section 36-218. At least thirty days before issuing a request for
proposals pursuant to this subsection, the department of health services shall hold a public hearing to receive
community and provider input regarding the highest and best use of the state hospital property related to the
request for proposals. The department shall report to the joint committee on capital review on the terms,
conditions and purpose of any lease or sublease agreement entered into pursuant to this subsection relating to
state hospital lands or buildings or the disposition of real property pursuant to this subsection, including state
hospital lands or buildings, and the fiscal impact on the department and any revenues generated by the
agreement. Any lease or sublease agreement entered into pursuant to this subsection relating to state hospital
lands or buildings or the disposition of real property pursuant to this subsection, including state hospital lands or
buildings, must be reviewed by the joint committee on capital review.
D. The director may deputize, in writing, any qualified officer or employee in the department to do or perform on
the director's behalf any act the director is by law empowered to do or charged with the responsibility of doing.
E. The director may delegate to a local health department, county environmental department or public health
services district any functions, powers or duties that the director believes can be competently, efficiently and
properly performed by the local health department, county environmental department or public health services
district if:
1. The director or superintendent of the local health agency, environmental agency or public health services
district is willing to accept the delegation and agrees to perform or exercise the functions, powers and duties
conferred in accordance with the standards of performance established by the director of the department of health
services.
2. Monies appropriated or otherwise made available to the department for distribution to or division among
counties or public health services districts for local health work may be allocated or reallocated in a manner
designed to ensure the accomplishment of recognized local public health activities and delegated functions,
powers and duties in accordance with applicable standards of performance. Whenever in the director's opinion
there is cause, the director may terminate all or a part of any delegation and may reallocate all or a part of any
funds that may have been conditioned on the further performance of the functions, powers or duties conferred.
F. The compensation of all personnel shall be as determined pursuant to section 38-611.
G. The director may make and amend rules necessary for the proper administration and enforcement of the laws
relating to the public health.
H. Notwithstanding subsection I, paragraph 1 of this section, the director may define and prescribe emergency
measures for detecting, reporting, preventing and controlling communicable or infectious diseases or conditions if
the director has reasonable cause to believe that a serious threat to public health and welfare exists. Emergency
measures are effective for no longer than eighteen months.
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I. The director, by rule, shall:
1. Define and prescribe reasonably necessary measures for detecting, reporting, preventing and controlling
communicable and preventable diseases. The rules shall declare certain diseases reportable. The rules shall
prescribe measures, including isolation or quarantine, that are reasonably required to prevent the occurrence of,
or to seek early detection and alleviation of, disability, insofar as possible, from communicable or preventable
diseases. The rules shall include reasonably necessary measures to control animal diseases transmittable to
humans.
2. Define and prescribe reasonably necessary measures, in addition to those prescribed by law, regarding the
preparation, embalming, cremation, interment, disinterment and transportation of dead human bodies and the
conduct of funerals, relating to and restricted to communicable diseases and regarding the removal,
transportation, cremation, interment or disinterment of any dead human body.
3. Define and prescribe reasonably necessary procedures that are not inconsistent with law in regard to the use
and accessibility of vital records, delayed birth registration and the completion, change and amendment of vital
records.
4. Except as relating to the beneficial use of wildlife meat by public institutions and charitable organizations
pursuant to title 17, prescribe reasonably necessary measures to ensure that all food or drink, including meat and
meat products and milk and milk products sold at the retail level, provided for human consumption is free from
unwholesome, poisonous or other foreign substances and filth, insects or disease-causing organisms. The rules
shall prescribe reasonably necessary measures governing the production, processing, labeling, storing, handling,
serving and transportation of these products. The rules shall prescribe minimum standards for the sanitary
facilities and conditions that shall be maintained in any warehouse, restaurant or other premises, except a meat
packing plant, slaughterhouse, wholesale meat processing plant, dairy product manufacturing plant or trade
product manufacturing plant. The rules shall prescribe minimum standards for any truck or other vehicle in which
food or drink is produced, processed, stored, handled, served or transported. The rules shall provide for the
inspection and licensing of premises and vehicles so used, and for abatement as public nuisances of any
premises or vehicles that do not comply with the rules and minimum standards. The rules shall provide an
exemption relating to food or drink that is:
(a) Served at a noncommercial social event such as a potluck.
(b) Prepared at a cooking school that is conducted in an owner-occupied home.
(c) Not potentially hazardous and prepared in a kitchen of a private home for occasional sale or distribution for
noncommercial purposes.
(d) Prepared or served at an employee-conducted function that lasts less than four hours and is not regularly
scheduled, such as an employee recognition, an employee fund-raising or an employee social event.
(e) Offered at a child care facility and limited to commercially prepackaged food that is not potentially hazardous
and whole fruits and vegetables that are washed and cut on-site for immediate consumption.
(f) Offered at locations that sell only commercially prepackaged food or drink that is not potentially hazardous.
(g) Baked and confectionary goods that are not potentially hazardous and that are prepared in a kitchen of a
private home for commercial purposes if packaged with a label that clearly states the address of the maker,
includes contact information for the maker, lists all the ingredients in the product and discloses that the product
was prepared in a home. The label must be given to the final consumer of the product. If the product was made
in a facility for individuals with developmental disabilities, the label must also disclose that fact. The person
preparing the food or supervising the food preparation must obtain a food handler's card or certificate if one is
issued by the local county and must register with an online registry established by the department pursuant to
paragraph 13 of this subsection. For the purposes of this subdivision, "potentially hazardous" means baked and
confectionary goods that meet the requirements of the food code published by the United States food and drug
administration, as modified and incorporated by reference by the department by rule.
(h) A whole fruit or vegetable grown in a public school garden that is washed and cut on-site for immediate
consumption.
5. Prescribe reasonably necessary measures to ensure that all meat and meat products for human consumption
handled at the retail level are delivered in a manner and from sources approved by the Arizona department of
agriculture and are free from unwholesome, poisonous or other foreign substances and filth, insects or disease-
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